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LL26 November 1960

Commonwealth of Pemnsylvania

Ex Rel : James W, Leonard

Versus

L., P. Keensn, Superintendant

Allegheny County Workhouse




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA.

COMMONWEALTH OF PENNSYLVANIA : No. 426 November Term, 1960
EX REL: JAMES W. LEONARD :

: In re: To Illegal Information

-vs~- - : In re: To Illegal Indictment
: In re: To violation of the
L. P. KEENAN, SUPERINTENDANT : X1V Amendment of the

ALLEGHENY COUNTY WORKHOUSE : Constitution of U.S.A.
BLAWNOX, PENNSYLVANIA :

ORDER

This petition for writ of habeas corpus, presented by
James W. Leonard November 27, 1960; rule issued to show cause
why writ should not issue.

The District Attorney has filed his answer to petition,
objecting to the right of the plaintiff, on the record in this
action, to have such writ.

The reasons set forth in the petition for writ are with-
out foundation. The information upon which the defendant was
arrested was signed by a State Police Officer, whose duty it is
to investigate, make information and arrest those persons who

have violated the various laws prohibiting crimes and misdemeanors,

throughout the Commonwealth of Pennsylvania. A prosecutor need

not be the victim of the offence or the crime committed.

The other objection to the failure of private prosecutor
is without foundation; similarly is the objection that the
indictment contained count for burglary, larceny and receiving of
stolen goods. The defendant pleaded not guilty and was tried
before a jury who found him guilty of receiving stolen goods.

The charge of burglary and larceny not being substantiated by the

evidence, and the sentence imposed upon the defendant was for




c—

receiving stolen goods.

The indictment contained therein the exact wording
of the Statute in each case provided making the offence charged
in each counp, an indictable offence, so that the defendant was
fully apprised of the offence With which he was charged.

At the time of going to trial, ghe evidence produced
established defendant's guilt only for receiving stolen goods.
The sentence imposed inadvertently contained the word "burglary"
which has since been eliminated by amendment, so that'ﬁhe
sentence was imposed solely for receiving stolen goods.

In,addition, all of the questions raised by the defendant
in his petition for writ should have been raised either before
the trial, or immediately after the verdict of the jury was
brought in. Counsel was provided for the dgfendant to advise him
on the procedure.

Therefore, rule to show cause why writ of habeas corpus
should noﬁ issue is refused.

Exception noted.

BY THE COURT,

e bt
/////'resident Judgé
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

vo. /2 ( Ze s vean 1960

INRE: TO ILLEGAL INFORMATION

COMMONWEALTH OF PENNSYLVANIA )
]
Vs, ( INRE: TO ILLEGAL INDICTMENT
)
(
)
(

EX BEL: JAMES W. LEONARD

INRE: TO VIOLATION OF THE XIV
L.P. KEENAN, SUPERINTENDANT AMENDMENT OF THE CONSTITU-
ALLEGHENY COUNTY WORKHOUSE TION OF U.S.A.
BLAWNOX, PENNSYLVANIA

ANSWER TO PETITION FOR THE WRIT OF HABEAS CORPUS

TO THE HONORABLE JUDGE JOHN J. PENTZ, OF THE AFORESAID HONORABLE
COURT:

NOW comes the Commonwealth of Pennsylvania by the District
Attorney's Office and makes answer to the Petition for the Writ
of Habeas Corpus as follows:

1o It 1s denied that the information made against the peti-
tioner on the 6th day of July 1959 is 1llegal and faulty in that
the information was not signed under oath by the victim but was
signed by a State Police Officer and on the contrary it is averred
that 1t 1s not necessary that the prosecutor be the victim of a
crime and that anyone can be a prosecutor especially a law enforced
ment officer whose duty it is to investigate crimes and bring
prosecutions for the same.

2. It is denled that the indictment is 1llegal and faulty
because no private‘prosecutér appeared on the indictment and on
the contrary it is averred that the prosecutor is a police officer
whose duty it is to act as such and the said prosecutor’s name 4id
appear endorsed on the indictment,

3. It is denied that the indictment is void because more then
one specific crime was incorporated in ¢ne indictment under sépar-
ate counts and on the contrary it is averred that separate crimes
may be incorporated in one indictment where the crimes are similar
in nature and show a plan or design of conduct. Further it is

averred that at this stage of the procedure the defendant cannot




take advantage of any alleged error in the indictment if one there
be as misjoiner of counts must be taken advantage of on a motion
to quash the indictment.

b, It is denied that the indictment is illegal and void for
being too general and in not carrying an act of assembly and on
the contrary it is averred that the counts 1n the indictment are
framed in words of the statute involved and sald counts specificalt
ly by thelr words set forth sufficient information to permit the
defendant to determine what charges he had been indicted for.
The law does not provide that an indictment must set forth the
Act of Legislature by its Public Law number or by its Purdons
Statute number and, ir. fact, this is rarely if ever done. Further
if the petitioner had needed gdditional information he could have
received the same by esking for a bill of particulars on the
Indictment.

5. It is difficult to determine what the complaint of the
petitioner says in his Allegation No. 5 but it is averred by the
Commonwealth that the indictment was not vague or general but was
framed in the wording of the statutes amd did state in what capa-
city the defendent acted. Counts 1, 4 and 7 alleges the defendant
acted as a person who entered automobiles with the intent to
commit a felony therein. Coumnts 2, 5 and 8 alleges that the
defendant did from sald automobiles steal,_remove and carry away
articles belonging to another and counts 3, 6 and 9 alleged that
the defendant 4did receive goods, that had been stolen from another
knowing the same to hzve been stolen,

6. It is denied that the defendant's indictment differed
from the bill of informstion but on the contrary it is averred
that the information set forth facts upon which an indictment
could be framed alleging counts of Burglary, Larceny and Beceiving
It is entirely proper in one indictment to have a count for
burgléry, a count for larceny and a count for receiving stolen

goods arising from the same transaction.




7. Allegation No. 7 has previously been considered by the

Court and the error in the sentence has been corrected.

WHEREFORE, the Commomwealth respectfully asks your Honorable
Court to deny a writ of habeas corpus without hearing.
Bespectfully submitted .

o P

EU G. KITKO
s't District Attorney

COMMONWEALTH OF PENNSYLVANIA )
( ss:

COUNTY OF CLEARFIELD )

EUGENE G. KITKO, being duly sworn according to law, deposes

and says that the facts set forth herein are true and correct to

the best of his knowledge and belief,

O S
7

Sworn to and subscribed before me

this » ze#day of Jaruary, 1961,

A 7
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// //
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