00-94-CD . .
MIKE DIXON —vs— HILL AUTO SERVICE
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N NOTICE OF APPEAL
CCMMONWEALTH OF PENNSYLVANIA

COURT OF COMMON PLEAS FROM

JUDICIAL DISTRICT DISTRICT JUSTICE JUDGMENT

4 lﬁ_fh COMMON PLEASNo. OOG ~]W — Q0

NOTICE OF APPEAL

Notice is given that the appellant has filed in the above Court of Common Pleas an appeal from the judgment rendered by the District Justice
on the date and in the case mentioned below.

PPELLANT A \ MAG, DIST. NO,. OR NAME OF D.J.
'H‘ \\ fro-c ée{ *“Q-zm el 8 Ho-3-03
D 2 @o}f 209 e Q;QU & e 16220
DATE OL;:I}G%T/qq IN THE € oF /EI\& ( \&6 KJ R\\ \ Vﬁﬂ% % De enddnl

CLAIM NO. SIGNATURE OF APPELLANT OR HIS ATTORNEY OR AGENT

g L S
LT 9 R

'IF;P'HCS.P.tjf:)c-kNgnzloggB.5|gned ONLY when this notation is required under Pa. If appellant was Claimant (see Pa. R.C.P.J.P.

This Notice of Appeal, when received by the District Justice, will operate as | V0- 1001(6) in action before District Justice, he
a SUPERSEDEAS 10 the judgment for possession in this case. MUST FILE A COMPLAINT within twenty (20)

days after filing his NOTICE of APPEAL.

Signature of Prothonotary or Deputy

PRAECIPE TO ENTER RULE TO FILE COMPLAINT AND RULE TO FILE

(This section of form to be used ONLY when appellant was DEFENDANT (see Pa. R.C.P.J.P. No. 1001(7) in action before District Justice.
IF NOT USED, detach from copy of notice of appeal to be served upon appellee).

PRAECIPE: To Prothonotary
Milce D ixom

Name of appellee(s)

Enter rule upon

, appellee(s), to file a complaint in this appeal

{Common Pleas No. DO ~AN- \)) } within twenty (20) days after service of rule or suffer entry of judgment of non pros.

-~
e AL
N gnatur of'fappeﬁa'nt or his attorney or agent
m N\ b VA BN EVVRGE™" /] e

Name of appellee(s) - appellee(s] 7 é’ §_ 7 "3 \[“2/

RULE: To

(1) You are notified that a rule is hereby entered upon you to file a complaint in this appeal within twenty (20) days after the date of
service of this rule upon you by personal service or by certified or registered mail.

(2} 1f you do not file a complaint within this time, a JUDGMENT OF NON PROS WILL BEENTERED AGAINST YOU.

(3) The date of s2rvice of this rule if service was by mail is the date of mailing. 5

Date‘x"‘N 26 R it i/é——-\

Signature of Prothonotary or Deputy

WILLIAM A, SHAW
Prothonotary
F H L E D My Commission Expires
Q, ' 1st Monday in Jan. 2002
3} Clearfield Co. Clearfield, PA.
Y AN 2 6, 2000
&/ e
itharn A. Shaw
Prothonotary ¥ e

Uy NEFTS

ALNDILS ™ d o~



PROOF OF SERVICE OF NOTICE OF APPEAL AND RULE TO FILE COMPLAINT

(This proof of service MUST BE FILED WITHIN FIVE (5) DAYS AFTER filing the notice of appeal. Check applicable boxes)

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF

;ss

AFFIDAVIT: | hereby swear or affirm that | served

(]

a copy of the Notice of Appeal, Common Pleas No.____, upon the District Justice designated therein on
(date of service) .19 . [ by personal service [] by (certified) (registered) mail, sender’s
receipt attached hereto, and upon the appellee, fname) — _on

, 19 D by personal service D by (certified) (registered) mail, sender’s receipt attached hereto.

and further that | served the Rule to File a Complaint accompanying the above Notice of Appeal upon the appellee(s} to
whom the Rule was addressed on , 19 , D by personal service D by (certified) (registered)
mail, sender’s receipt attached hereto.

SWORN (AFFIRMED) AND SUBSCRIBED BEFORE ME

THIS

DAY OF .19

Signature of affiant

Signature of-offic/a/ before whom affidavit was made

Title of official

My commission expires on , 19

WAHS A MALLIW

. rslorasionq
VAR W22 A7) v?_'
~ RSN

.

~



COMMONWEALTH OF PENNSYLVANIA
e EARETELD NOTICE OF JUDGMENT/TRANSCRIPT

Mag. Dist. No.: PLAINTIFF: NAME and ADDRESS
46-3-03 [DIXON, MIKE o
DJ Name: Hon, P.O. BOX 44
MICHAEL A. RUDELLA WOODLAND, PA 16881
Address: MOUNTAIN VIEW PLAZA L N
P.O. BOX 210 VS.
KYLERTOWN, PA DEFENDANT: NAME and ADDRESS
Telephone: (814 )y 345-6789 16847-0000 EIILL AUTO SERVICE 1

R.D.2 BOX 20B
MOUNT JOY RD.
(CLEARFIELD, PA 16830
HILL AUTO SERVICE
R.D.2 BOX 20B Docket No.: CV-0000266-99

MOUNT JOY RD. Date Filed: 11/16/99
CLEARFIELD, PA 16830

THIS IS TO NOTIFY YDU THAT:
Judgment: —_DEFAULT JUDGMENT PLTF

@ Judgment was entered for: (Name) _DTIXON, MIKE

@ Judgment was entered against: (Name) _ HILI. AUTO SERVICE

in the amount of $ 1,362.16 on: (Date of Judgment) 12/30/99
D Defendants are jointly and severally liable. (Date & Time)
D Damages will be assessed on: Amount of Judgment $.1,310.16
Judgment Costs $___52.00
. . . . Interest on Judgment ¢ .00
D This case dismissed without prejudice. Attorney Fees $ .00
Total $.1,362.16
D Amount of Judgment Subject to
Attachment/Act 5 of 1996 $ Post Judgment Credits $
Post Judgment Costs $
D Levy is stayed for days or D generally stayed. R —
Certified Judgment Total $

D Objection to levy has been filed and hearing will be held:

]

Date: Place:

Time:

ANY PARTY HAS THE RIGHT TO APPEAL WITHIN 30 DAYS AFTER THE ENTRY OF JUDGMENT BY FILING A NOTICE
OF APPEAL WITH THE PROTHONOTARY/CLERK OF THE COURT OF COMMON PLEAS, CIVIL DIVISION. YOU
MUST INCLUDE A COPY OF THIS NOTICE OF JUDGMENT/TRANSCRIPT FORM WITH YOUR NOTICE OF APPEAL.

135 e 2 W Al

| certify that this is a true and correct copy of the record of the proceedings containing the judgment.

, District Justice

Date , District Justice

My commission expires first Monday of January, 2000 SEAL
AOPC 315-99
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NOTICE OF APPEAL
COMMONWEALTH OF PENNSYLVANIA

COURT OF COMMON PLEAS FROM

JUDICIAL DISTRICT DISTRICT JUSTICE JUDGMEN;L- “.

/_{_j / / / = Laxg --j
A COMMON PLEAS No. QO - R+ ¢y e
L AAS ‘3 €
JENTZO Gﬂ
NOTICE OF APPEAL O/ /Q)//?OC<
Notice is given that the appellant has filed in the above Court of Common Pleas an appeal from the judgment rendered gy E%e Iﬁ\st&'@?%st:ce
on the date and n the case mentioned below OHOIary 2

NAME OF APFELLA¥L-\. \ \ \1)(_\)‘*_0 &\‘:—.mc& E § ; g MAG. DIST‘.-JIZ;!R.N_AM%E c:iD(JDB

20 2 Box 200 O%TZ:LM < S
DATE c\n{U;G%V?(}q IN THE cnsmmr\n\m \l) '%‘JM \&6 J_&_‘ vlu‘\‘ﬁ % (Derte nd,mr)

CLAIM NO.

SIGNATURE OF APPELLANT OR HIS ATTORNEY OR AGENT

TA 19 . < W
LT 19 ;”%« P

;ijlcl:s'P'lzf'(;(?kN(\)/\./l:IOé)gB.Slgned ONLY when this notation is required under Pa. If appellant was Claimant (see Pa. R.CPJP.

This Notice of Appeal, when received by the District Justice, will operate as | VO- 1001(6) in action before District Justice, he
a SUPERSEDEAS to the judgment for possession in this case. MUST FILE A COMPLAINT within twenty (20)

days after filing his NOTICE of APPEAL.

Signature of Prothonotary or Deputy

PRAECIPE TO ENTER RULE TO FILE COMPLAINT AND RULE TO FILE

(This section of form to te used ONLY when appellant was DEFENDANT (see Pa. R.C.P.J.P. No. 1001(7) in action before District Justice.
IF NOT USED, detach from copy of notice of appeal to be served upon appellee).

PRAECIPE: To Prothorotary _
N e D X T

Name of appellee(s)

Enter rule upon

QO ~AN. QY

, appellee(s), to file a complaint in this appeal

{Common Pleas No.

) within twenty (20) days after service of rule or suffer entry of judgment of non pros.

« B AP

“‘S’fgnature of'appellant or his attorney or agent
W\ D Ko
RULE: To Voo ! _

, appellee(s)

Name of appellee(s)

(1) You are notified that a rule is hereby entered upon you to file a cdmplaint in this appeat within twenty (20) days after the date of
service of this rule upon you by personal service or by certified or registered mail.

(2) 1f you do not file a complaint within this time, a JUDGMENT OF NON PROS WILL BEEENTERED AGAINST YOU.

(3} The date of service of this rule if service was by mail is the date of mailing.

Datelh” . 19 R4 : f
A Signature of Prothonotary or Deputy
therepy Cenit, .8 o Lo altrue
; and attested o0 c* g onul’d
statement i - © -
I
JAN 2 6 2000
Attest: L //
Prothonotary
AOPC 31284

75 1D~ 1T



PROOF OF SERVICE OF NOTICE OF APPEAL AND RULE TO FiLE COMPLAINT
(This proof of service MUST BE FILED WITHIN FIVF (5) DAYS AFTER filing the notice of appeal. Check applicable boxes)

COMMONWEALTH OF PENNSYLVANIA
1

COUNTY OF 1€ led iss

AFFIDAVIT: | hereby swear or affirm that | served

. dcopy of theMotce of Appeal, Common Pleas No _CL},,CL'“J’_(,:@on the Distuct Justice des'gnated there:n on
{date of Servrce}*_ &%T m&g_—_ ‘ ' by persoral service ;\! by (cert fied!t {registered) mail, sender’s
-keceipt attached Mereto, and upon the appel.ee, (name). 1 LML A A nY _oor
A2 L) Q[a TQ.CCPB/\ 4; i by personal service u by (certifed) (registered) mail, sender’s rece:pt attached hereto

-7 and fusther that | served the Ruig to File a Complaint accompany.ng the above Notice of Appea: upon the appeliee(s) to
whom the Ruie was addressed or: &Qrgfli) 9 .. ' by personai service Dy (cert'ted) (reg'stere
matl, sender’s receipt attached hereNo

-7

SWORN_(AF FIRMED) AND\SUBSCRIBED BEFORE ME Cf/

THIS. JRTh DAY or-A > A2as ) ,%: /Qé/’

Signature ut o 'f:cra/ before whom dff/ddwt was made

e
m@;&iﬁk . e e
Title of otticial v

My commissiorfexpires OINGFARIAL, SEAL—— - ™ .
LISA L. ROBBINS, Notary Public
Clsarfisid Boro, Clr2rfield County

My Commission Exgpiius Feb. 1, 2001

Signature of attiant




SENIVDVER: COMPLETE THIS SECTION

® Complete items 1, 2, and 3. Also qomp!ete
item B«J Restricted Delivery i1s desired.

m Print y..Jr name and address on the reverse
so tha! we can return the card toyou.

m Attach his card to the back of the mailpiece,

or on e front if space permits.

1. Article Addressed to:

michHper RupELlf?
7 Ui L2 p
(SoX >/0

Kyt tﬁﬂ/(//l///zﬁf A‘
16877
2. Article Number (Copy from service label)

2o 209 6eY

COMPLETE THIS SECTION ON DELIVERY )
B. Date of Delivery

D. Is delivery gddress di .
If YES, enter delivery address below:

o RN

2401 ~ & _ANSQ
t

=~

3. Service Type ynﬂ v
Lcerified Maily -/ D iExpiesy MEhaw .
i e int for Merchandise

O Registered ‘_EE;II QE‘%L%HIB?%?W

O Insured Mail
4. Restricted Delivery? (Extra Fee) 3 Yes

102595-99-M-1789

PS Form 3811, July 1999

ﬁﬁnpgm B —

B Complete items 1, 2, and

SECTION

an return
® Atta: 1 this card to th the card

Or or' g front it spa

to you.
e back of the mail

. piece,
Ce permits,

1. Article Addressed to:

/?/’QE jﬂ//\/m
Foo. Box sff/
Wasptom 0,17
: /48K

2. Az
= A cle Number (Copy from Service label)
O

PS Ferm 3811, July 1999

COMPLETE THIS SECTION ON DELIVERY

. (]

D.Is delivery address different
If YES, enter delivery

3. Service Type

[ZGertified Mgy aw
a Registere,:iv lmam“’%%%?al

O3 insured Maif ‘P“!B'C'C-)—‘D
4. Restricted Delivery? (Extra Fee)

Domestic Return Receipt

Domestic Return Receipt

. Date of /¢ '/,'
¢
_ M Y

R -

! gent
WA, ‘ S N Addressee
from item 1

? OYes

F

0G4

REivd s, 7
J—

; ___Egdpt for Merch:nhise

3 Yes

102595-99-M-17gg

=26 R =
2
E ; :
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JAN 31 2000

For

0‘6’ filzlc;ni ;A(. §/th;¢'

Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.
CIVIL ACTION - LAW

MIKE DIXON AND LORETTA DIXON,

HIS WIFE,

No. 00-94-CD
Plaintiffs
Type of Case:
VS. Civil Action - Law

Type of Pleading:

“HILL"” AUTO SERVICE, Complaint

Defendant

FILED ON BEHALF OF;
Plaintiffs

COUNSEL OF RECORD FOR
THIS PARTY:
David R. Thompson, Esquire
Attorney at Law
Supreme Court I.D. 73053
308 Walton Street, Suite 4
P.O. Box 587
Philipsburg PA 16866
(814) 342-4100

¥OK K K ¥ K K K X K WK X K X K K H K X K K X K K K ¥ K K X X X X ¥

rILEL

FEB 1 5 2000

William A. Shaw
Frothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA

CIVIL DIVISION - LAW

MIKE DIXCN AND LORETTA DIXON, *

HIS WIFE, *
* No. 00-94-CD

Plaintiff *

X

VS. *

X

“HILL"” AUTO SERVICE, *

b3

Defendant *

NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in
the following pages, you must take action within twenty (20) days after this Complaint and
Notice are served, by entering a written appearance personally or by attorney and filing in
writing with the Court your defenses or objections to the claims set forth against you. You
are warned that if you fail to do so the case may proceed against you by the Court without
further nosice for any money claimed in the Complaint or for any other claim or relief
requested by the Plaintiff. You may lose money or property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator
Clearfield County Courthouse
Clearfield PA 16830

(814) 765-26

A

David R. Thompson! Esquire




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.
CIVIL ACTION - LAW

MIKE DIXON AND LORETTA DIXON, his wife,

No. 00-94-CD
Plaintiff

“HILL" AUTO SERVICE

*
*
%
b 3
VS. *
b 3
b 3
X
Defendants *

COMPLAINT

AND NOW, comes the Plaintiffs by and through their attorney, DAVID R.
THOMPSON, Esquire, and files the following Complaint against the Defendant, and in
support thereof avers as follows:

1. The Plaintiffs are MIKE DIXON AND LORETTA DIXON, his wife, who have a
residential address of P.O. Box 44, Woodland, Clearfield County, Pennsylvania, 16881.

2. Defendant, "HILL” AUTO SERVICE, is an unincorporated business association,
with a business address of RD 2 Box 20B, Mount Joy Road, Clearfield, Pennsylvania, 16830.

3. On or about May 18, 1998, Plaintiffs had their car towed to Defendant’s garage
for examination as to what was needed done in relation to the problems they were having
with it.

4. A representative of Defendant indicated to Plaintiffs that either a new or rebuilt

transmission was needed to repair the vehicle.



5. Plaintiffs, based upon representations by Defendant, requested that Defendant
install a rebuilt transmission and all related parts into their 1989 Plymouth Acclaim.

6. Plaintiffs paid a deposit to Defendant for said repairs in the amount of $132.50
on or about May 18, 1998.

7. Early in June of 1998, Defendant began work on Plaintiff's vehicle.

8. On or about June 20, 1998, Plaintiff retrieved the car from Defendant and paid
the balance due on that date in the amount of $927.50. (A true and correct copy of the
Repair Order is attached hereto and made part hereof as Exhibit “A").

9. In July of 1998, approximately one month after the repairs were allegedly made,
the vehicle started to experience transmission problems.

10. At that time, the vehicle would not shift gears and would get stuck in reverse.

11. From July of 1998 through July of 1999 the Plaintiff returned the vehicle to the
Defendant’s garage for repair of the problems that they were experiencing with the rebuilt
transmission.

12. Plaintiff returned the vehicle to Defendant’s garage approximately eight (8)
times throughout this aforementioned year for this problem, but the repair was never
properly made, and the problem with the transmission continued.

13. On or about October 20, 1999, Plaintiffs took the vehicle to Transmission
Specialities who repaired the transmission. (A true and correct copy of the invoice from

Transmission Specialities is attached hereto and made part hereof as Exhibit “B").



14. Plaintiffs aver that the vehicle has had no problems with the transmission since

October 20, 1999.

COUNT I
BREACH OF CONTRACT

Paragraphs 1 through 14 are incorporated by reference as though the same were
set forth ét length herein.

15. Plaintiffs and Defendant entered into an oral contract on or about June 19,
1998, in which the Defendant agreed to repair the transmission in Plaintiff's car correcting
the diagnosed problems.

16. The oral contract was partially memorialized by the repair order (Exhibit “A")
signed by Defendant.

17. Pursuant to the contract, Plaintiffs paid the sum of $1,060.00 on or about June
19, 1998, in good faith that the rebuilt transmission was installed properly and that the
problems with the vehicle were corrected.

18. From July 1998 through July 1999, the Plaintiffs have given the Defendant the
opportunity to repair the transmission on their vehicle.

19. Defendant failed to repair said transmission in breach of the oral contract.

20. Plaintiffs have done nothing on their part to cause the damages and problems
experienced with the Plymouth Acclaim and in fact have fulfilled all of their obligations
under the contract in paying the sum requested as well as affording the Defendant the
opportunity to repair the transmission.

21. Plaintiffs have had to expend the sum of $925.16 in having the vehicle repaired.



WHEREFORE, Plaintiffs respectfully request this Honorable Court to enter judgment
in their favor and against Defendant in the amount of $925.16, plus costs of suit and
interest.

COUNT OF 11
BREACH OF CONTRACT

Paragraph 1 through 21 are incorporated by reference as through the same were
set forth at length herein.

22. In the alternative, Plaintiffs demand recission of the contract and the return of
the sum of $1,060.00 paid to Defendant.

WHEREFORE, Plaintiffs respectfully request this Honorable Court to enter judgment
'n their favor and against Defendant and award damages in the amount of $1,060.00, plus
costs of suit and interest.

COUNT IIT
BREACH OF IMPLIED WARRANTY

Paragraphs 1 through 22 are incorporated by reference as though the same were
set forth at length herein.

23. Defendant implicitly warranted that the rebuilt transmission would work in the
manner it was designed to work.

24. Defendant violated the implied warranty of merchantability and implied
warranty of fitness for a particular purpose in failing the correct the problems experienced

with the installation of the rebuilt transmission in Plaintiffs’ car.



25. Plaintiffs have performed all of their obligations with regard to this transaction
in paying the sum requested by Defendant.

WHEREFORE, Plaintiff respectfully request this Honorable Court to enter judgment
in their favor and against Defendant and award damages in an amount of $925.16, plus
costs of suit and interest.

COUNT 111
UTPCPL

Paragraphs 1 through 25 are incorporated by reference as though the same were
set forth at length herein.

26. Defendant advertised its services to the Plaintiffs with the intent not to sell
them as advertised by leading the Plaintiffs to believe that Defendant would correct the
fransmission problems and would see to it that the rebuilt transmission worked properly.

27. Although Defendant represented its services to Plaintiffs in the manner stated
in Paragraph 26, Defendant has refused to live up to its representation in repairing
Plaintiffs’ transmission problem caused by Defendant’s own installation.

28. Defendant’s action constitutes an Unfair Tract Practice in violation of Title 73
P.S. § 201-2 (ix).

29. The Plaintiffs purchased Defendants services for personal family and/or
household purposes and pursuant to UTPCPL, the Court may, in its discretion, award up
to three times the actual damages sustained by the Plaintiff, as well as other relief as it

deems necessary and proper.



30. The Plaintiffs have had to hire legal counsel to assist them in the prosecution
of this action, and is paying said counsel at the rate of $75.00 per hour. Plaintiff prays for
an award of counsel fees in this Court’s discretion, as shall be determined by a hearing.

WHEREFORE, Plaintiffs respectfully request this Honorable Court to enter Judgment
in their favor and against the Defendant and award triple damages in the amount of
$2,775.48, which represents three times the amount owed by Defendant, plus attorney’s
fees as shall be determined by the Court, plus costs of this suit and interest.

Respectfully submitted,

M -

avid R. Tho’mpsﬁn, Esquire
Attorney for Plaintiff




VERIFICATION

Plaintiff verifies that the statements made in this Complaint are true and correct to
the best of her knowledge, information and belief. Plaintiff understands that false
statements herein are made subject to the penalties of 18 Pa. C.S. §4904, relating to
unsworn falsification to authorities.

'
Ny

Loretta Dixon

DATED: y.5- 00
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.
CIVIL ACTION - LAW

MIKE DIXON AND LORETTA DIXON, his wife,

No. 00-94-CD
Plaintiffs
VS. TYPE OF CASE:
Civil Division - law
“HILL” AUTO SERVICE
Defendants

TYPE OF PLEADING:
Affidavit of Service

FILED ON BEHALF OF:
Plaintiffs

COUNSEL OF RECORD FOR THIS
PARTY:

David R. Thompson, Esquire
P.O. Box 587
Philipsburg, PA 16866

(814) 342-4100

LI.D. No. 73053

*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*

FILED

FEE 2 3 200

William A. Shaw
Prothonofary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

CIVIL ACTION - LAW

MIKE DIXON AND LORETTA DIXON, his wife, *
* No. 00-94-CD

Plaintiffs *

E 3

VS. *

b 3

“HILL" AUTO SERVICE *

b 3

Defendants *

AFFIDAVIT OF SERVICE

I, DAVID R. THOMPSON, Esquire, hereby certify that I have caused to be served
upon the Plaintiff. A certified copy of the COMPLAINT, in the above captioned matter. I
served the same by depositing in the U.S. Mail, postage prepaid, certified mail, return
receipt requested, addressed as follows:
HILL AUTO SERVICE
RD 2 BOX 20B

MOUNT JOY ROAD
CLEARFIELD PA 16830

el Hr—

David R. Thompson, Esquire
Attorney for Plaintiffs

DATED: February 17, 2000
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=Print your name and address on the reverse of this form so that we can retum this | extra fee):
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permit.
uWrite "Return Recsipt Requested” on the mailpiace below the article number. 2. O Restricted Delivery
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

MIKE DIZON AND LORETTA DIXON,
HIS WIFE
Plaintiffs
V.

HILL AUTO SERVICE
Defendant

No. 00-94-CD

Type of Pleading:

ANSWER

Filed on Behalf of:

Defendant

Counsel for Defendant;

William A. Shaw, Jr., Esquire
L.D. # 78007

Attorney at Law

211 N. Second Street
Clearfield, PA 16830
(814) 765-1910

FILED

MAR 0 6 2000,

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

MIKE DIXON AND LORETTA DIXON,

HIS WIFE
Plaintiffs :
V. : No. 00-94-CD
HILL AUTO SERVICE
Defendant

ANSWER

NOW, comes the Defendant, Hill Auto Service, by and through their attorney, William
A. Shaw, Jr., Esquire, and in response to Plaintiffs' Complaint, avers as follows:

1. Denied. After reasonable investigation, Defendant is without knowledge or
information sufficient to form a belief as to the truth of the averment.

2. Admitted.

3. Denied. To the contrary, on or about May 16, 1998, Plaintiffs drove their car to
Defendant's shop and complained of a faulty transmission.

4. Denied. To the contrary, after examining Plaintiffs' auto, Plaintiffs' were informed
on or about May 18, 1998, that transmission repairs were required.

S. Denied. To the contrary, on or about June 19, 1998, Plaintiffs requested

Defendant 1o repair Plaintiffs' faulty transmission.
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6. Denied. To the contrary, Plaintiffs paid Defendant $132.50 as the amount owed
for Defendant's diagnosis of Plaintiffs' transmission.

7. Denied. To the contrary, on or about June 13, 1998, Defendant began the
necessary rzpairs to Plaintiff's transmission.

8. Denied. To the contrary, Plaintiffs retrieved their auto from Defendant on or about
June 19, 1998, and paid $927.50 as the balance due for the transmission repairs.

9. Denied. After reasonable investigation, Defendant is without knowledge or
information sufficient to form a belief as to the truth of the averment.

10.  Denied. After reasonable investigation, Defendant is without knowledge or
information sufficient to form a belief as to the truth of the averment.

11.  Denied.

12.  Denied. To the contrary, from October/November 1998 through November 1999,
Plaintiffs never appeared at Defendant's shop or otherwise communicated with Defendant.

13.  Denied. After reasonable investigation, Defendant is without knowledge or
information sufficient to form a belief as to the truth of the averment.

14.  Denied. After reasonable investigation, Defendant is without knowledge or

information sufficient to form a belief as to the truth of the averment.

I. BREACH OF CONTRACT

15.  Denied. To the contrary, on or about June 19, 1998, Defendant agreed to rebuild

Plaintiffs' transmission.



16.  Denied.

17.  Denied. To the contrary, on or about June 19, 1998, Plaintiffs paid $927.50 for
Defendant's to rebuild and install Plaintiffs' transmission.

18.  Denied.

19.  Denied.

20.  Denied. After reasonable investigation, Defendant is without knowledge or
information sufficient to form a belief as to the truth of the averment.

21.  Denied. After reasonable investigation, Defendant is without knowledge or

information sufficient to form a belief as to the truth of the averment.

II. BREACH OF CONTRACT

22. Denied.

II1. BREACH OF BREACH OF IMPLIED WARRANTY
23.  Denied. To the contrary, Defendant gave Plaintiffs a six month Express Warranty
on the rebuilt transmission.
24.  Denied.
25.  Denied. After reasonable investigation, Defendant is without knowledge or

information sufficient to form a belief as to the truth of the averment.



IV. UTPCL

26. Denied.
27. Denied.
28. Denied.

29.  Denied. After reasonable investigation, Defendant is without knowledge or
information sufficient to form a belief as to the truth of the averment.
30.  Denied. After reasonable investigation, Defendant is without knowledge or

information sufficient to form a belief as to the truth of the averment.

NEW MATTER

31.  Paragraphs 1 - 31 are incorporated herein by reference.

32.  Onorabout May 16, 1998, Plaintiffs appeared at Defendant's shop complaining of
a faulty transmission and requesting Defendant's services.

33. At Plaintiffs' request, Defendant removed Plaintiffs' transmission, examined the
transmission and found the transmission to be in need of repair.

34, On or about May 16, 1998, Defendant informed Plaintiffs' that the cost of repair
would be approximately $1,060.00.

35.  Onor about May 18, 1998, Plaintiffs elected to forgo repair of their transmission
and had their car towed from Defendant's shop.

36.  Onor about May 18, 1998, Plaintiffs paid Defendant approximately $132.50 for

Defendant's service in removing and inspecting Plaintiffs' transmission.
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37.  Onor about June 19, 1998, Plaintiffs appeared at Defendant's shop requesting
Defendant to repair Plaintiffs' transmission.

38. On or about June 19, 1998, Defendant proceeded to rebuild Plaintiffs'
transmissicn using industry standard procedures.

39. On or about June 19, 1998, Plaintiffs were billed $927.50 as the cost for
Defendant -o repair Plaintiffs' transmission.

40. On or about June 19, 1998, Plaintiffs drove their auto from Defendant's shop
without complaint.

41.  On or about June 26, 1998, Plaintiffs appeared at Defendant's shop complaining
of trouble with their transmission.

42. On or about June 26, 1998, Defendant examined Plaintiffs auto and discovered
that a new battery had been installed.

43.  When the electric source is removed from Plaintiffs' auto is causes the
transmissio= controller to be reset.

44.  Plaintiffs' installation of a new batter in their auto caused the transmission
controller in Plaintiffs' auto to be reset.

45.  Plaintiffs' transmission was malfunctioning as a result of the transmission
controller.

46.  On or about June 26, 1998, Defendant reprogrammed Plaintiffs' transmission
controller tc the appropriate setting at no charge to Plaintiffs.

47. On or about June 26, 1998, Plaintiffs again drove their auto from Defendant's

6



shop without complaint.

48.  On or about early October 1998, Plaintiffs again appeared at Defendant's shop
complaining of transmission trouble.

49. On or about early October 1998, Defendant test drove Plaintiffs' auto and was
unable to detect any transmission difficulty.

50.  Onor about mid October 1998, Plaintiffs again appeared at Defendant's shop
complaining of transmission trouble.

51.  On or about mid October 1998, Defendant again test drove Plaintiffs' auto.

52.  Onor about mid October 1998, Defendant was able to detect a malfunctioning
valve body in Plaintiffs' auto.

53.  The malfunctioning valve body in Plaintiffs' auto is unrelated to the transmission
repairs performed by Defendant in June 1998.

54.  When the original transmission repair was completed in June 1998, Plaintiffs
valve body was in proper working order.

55.  On or about mid October 1998, Plaintiffs' requested that Defendant repair the
faulty valve body in Plaintiffs' auto.

56.  On or about mid October 1998, Defendant repaired Plaintiffs' faulty valve body.

57.  On or about mid October 1998, Plaintiffs again drove their auto from Defendant's
shop without complaint.

58.  Approximately one year later, in late October 1999, Plaintiffs called Defendant's

shop reporting transmission trouble.



59.  Inlate October 1999, Plaintiffs reported to Defendant that Plaintiffs received
transmission service from Transmission Specialties of Philipsburg.

60.  Inlate October 1999, Plaintiffs reported to Defendant that Plaintiffs received
transmission service from Transmission Specialties of Philipsburg on or about October 20, 1999.

62.  Plaintiffs have been guilty of laches and unreasonable delay in bringing their
complaint to Defendant and in brining their cause of action.

63.  Any award that may be due Plaintiffs is set-off by the amount Plaintiffs owe
Defendants for inspection and repair of Plaintiffs faulty valve body and inspection and repair of
Plaintiffs transmission controller.

64.  Defendant gave Plaintiffs a six month Express Warranty for the repairs to
Plaintiffs' transmission.

65.  Plaintiffs transmission was in perfect working order six months after Defendant
repaired Plaintiffs' transmission.

66.  Plaintiffs failed to permit Defendant to repair any alleged defects in Plaintiffs'
transmission during the six month warranty period.

67.  Approximately one year after the six month warranty period had expired,
Plaintiffs took their auto to a third party for transmission repairs.

68.  Plaintiffs have unclean hands in that Plaintiffs owned an old and dilapidated auto
and failed to provided adequate care for that auto.

69.  Plaintiffs have caused any alleged damage to their transmission through no fault

of Defendants.



70.  Plaintiffs have made material and fraudulent misrepresentations during Plaintiffs'
dealings with Defendant.

71.  Plaintiffs material and fraudulent misrepresentations have caused Defendants to
suffer consequential and incidental damages.

72.  Plaintiffs have failed to state a claim upon which relief can be granted.

73.  Plaintiffs and their attorney have acted dilatory, obdurate and vexatious in filing
their claim against Defendant.

74.  Defendant has and will incur considerable counsel fees in defending against
Plaintiffs' d:latory, obdurate, and vexatious complaint.

75.  Defendant should be awarded counsel fees and costs due to Plaintiffs' Plaintiffs'
dilatory, obdurate and vexatious conduct pursuant to 42 PA. CONS. STAT. ANN. § 2503 (Supp.
1998)

76.  Defendant reserve the right to raise additional affirmative defenses as they may

become available through discovery or otherwise.

WHEREFORE, Defendant respectfully requests that Plaintiffs’ complaint be dismissed

and that Defendants be awarded attorney fees and costs.

Respectfully Submitted,
’ 4

4

William A. Shd®, Jr.
Attorney for Defendant

9



VERIFICATION

I, Q}'\\ ] LP }—)l ) ‘ , verify that the statements made in this
Answer are true and correct. | understand that false statements herein are made subject to the

penalties of 18 Pa.C.S. § 4904, relating to unsworn falsification to authorities.

Date:i/s_/o_o %f%{/

Philip Hill
Agent for Defendant

19



WILLIAM A. SHAW, JR.
ATTORNEY AT LAW
211 NORTH SECOND STREET
CLEARFIELD, PA 16830



WILLIAM A. SHAW, JR.
ATTORNEY AT LAW
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

THE PLANKENHORN CO., WILLIAMSFORT, PA.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

MIKE DIXON AND LORETTA DIXON,

HIS WIFE
Plaintiffs
V. : No. 00-94-CD
HILL AUTO SERVICE
Defendant
CERTIFICATE OF SERVICE

It is hereby certified that a true and correct copy of Defendant’s Answer in the above-captioned
matter was served on March 6, 2000 upon David R. Thompson, Esquire, 308 Walton Street, Suite 4,
P.O. Box 587, Philipsburg, PA 16866. Service was made by regular U.S. Mail. '

Date:g /H ; OO

William A. ShaWw, Jr., Esquire
Attorney for Defendant

FILED

HAR 1 5 200p;

Willam 4. ghaw

Pfothonozary



WILLIAM A. SHAW, JR.

ATTORNEY AT LAW
211 NORTH SECOND* STREET
CLEARFIELD, PA 16830



rm\u‘.%.L $

WILLIAM A. SHAW, JR.
ATTORNEY AT LAW
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

THE PLANKENHORN CO., WILLIAMSPCRT, PA.




FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANIA -

CLEARFIELD COUNTY COURTHOUSE
SUITE 228, 230 EAST MARKET STREET
CLEARFIELD, PENNSYLVANIA 16830

DAVID S. MEHOLICK PHONE: (814) 765-2641 MARCY KELLEY
COURT ADMIN;STRATOR FAX: 1-814-765-7649 DEPUTY COURT ADMINISTRATOR

Noti'ce of Proposed Termination of Court Case

OCTOBER 29, 2004 b L./

0CT 29 2004

Wola o mST bw

mjrothonotary;(::erk of Courts

RE: 00-94-CD
Mike Dixon et al vs. Hill Auto Service

Dear David Thompson, Esquire:

Please be advised that the Court intends to
terminate the above captioned case without notice, because
the Court records show no activity in the case for a period
oz at least two years.

You may stop the Court terminating the case by
filing a Statement of Intention to Proceed. The Statement
of Intention to Proceed must be filed with the Prothonotary
of Clearfield County, PO Box 549, Clearfield, Pennsylvania
16830. The Statement of Intention to Proceed must be filed
on or before January 7, 2005.

. If you fail to file the required statement of
intention to proceed within the required time period, the
case will be terminated.

By the Court,

RTINS

David S. Meholick
Court Administrator
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FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANIA -

CLEARFIELD COUNTY COURTHOUSE
SUITE 228, 230 EAST MARKET STREET
CLEARFIELD, PENNSYLVANIA 16830

DAVID S. MEHOLICK PHONE: (814) 765-2641 " MARCY KELLEY
COURT ADMINISTRATOR FAX: 1-814-765-7649 DEPUTY COURT ADMINISTRATOR

Notice of Proposed Termination of Court Case

OCTOBER 29, 2004

RE: 00-94-CD
Mike Dixon et al vs. Hill Auto Service

Dear William A. Shaw, Jr., Esquire:

Please be advised that the Court intends to
terminate the above captioned case without notice, because
the Court records show no activity in the case for a period
of at least two years.

You may stop the Court terminating the case by
filing a Statement of Intention to Proceed. The Statement
of Intention to Proceed must be filed with the Prothonotary
of Clearfield County, PO Box 549, Clearfield, Pennsylvania
16830. The Statement of Intention to Proceed must be filed
on or before January 7, 2005.

If you fail to file the required statement of

intention to proceed within the required time period, the
case will be terminated.

By the Court,
DX AN

David S. Meholick
Court Administrator



Court of Common Pleas of Clearfield County, Pennsylvania
Civil Division

Mike Dixon et al
Vs. 00-94-CD

Hill Auto Service

Termination of Inactive Case

This case 1is hereby terminated with prejudice

this 21st day of January, 2005, as per Rule 230.2

William A. Shaw
Prothonotary
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