00-96-CD .
LINDA E. HOFFMAN -vg- TONI M. CHERRY etal

—~



Date: 08/11/2004 Clearfield County Court of Common Pleas

User: ASELFRIDGE

Time: 09:51 AM
Page 2 of 2

ROA Report
Case: 2000-00096-CD

Current Judge: J. Michael Williamson

Linda E. Hoffman vs. Toni M. Cherry, Gleason, Cherry and Cherry, LLP

Date

Civil Other

Judge

h

03/22/2004
04/05/2004
05/04/2004

05/07/2004

xf

05/27/2004

06/23/2004

07/15/2004

Wy X
et

07/16/2004 X ﬂ Verification of Service of Plaintiff's Answers to Defendants' Second Set of J.

+<°

N.ORDER, NOW, this 18th day of March, 2004, a conference/argument on

all outstanding motions shall be held before the undersigned on Thursday,
May 6, 2004, at 1:30 p.m., in Court Room No. 1 of the Clinton County

Courthouse, Lock Haven, Pennsylvania.

by the Court, s/J. Michael

Williamson, Judge (Copies distributed per letter)

X Verification Of Service Of Plaintiff's First Set Of Interrogatories And

Second Request For Production Of Documents To Defendant. filed by,

s/Jay N. Silberblatt, Esquire
x AORDER, AND NOW, this 3rd day of May, 2004, re: Conference/Argument J.

no cc

on all Outstanding Motions RESCHEDULED from May 6, 2004 to

Tuesday, May 18, 2004 at 1:30 p.m.

C/A for service

ORDER, AND NOW, this 7th day of May, 2004 re: Conference/Argument J.

by the Court, s/FJA P.J. 5ccto

on all Outstanding Motions RESCHEDULED from May 6, 2004 to
Tuesday, May 18, 2004, at 1:30 p.m. before the Honorable J. Michael

Williamson, Specially Presiding.

service

by the Court, s/FJA, P.J. 5 cc C/A for

RDER, NOW, this 21st day of May, 2004, re: Jury selection shall be

held Aug. 26, 2004, counsel shall advise Judge Williamson if either has
objection to President Judge Ammerman or Judge Cherry picking the jury.
Trial shall be held Aug. 31, 2004, adn continuing thereafter. Counsel
shall, by July 15, 2004, at 5:00 p.m. submit directly to the undersigned
Trial Briefs addressing all issues raised during Oral Argument on May 18,
2004, and in particular the allocation of responsibility between the jury and

trial judge to resolve disputed issues.

Williamson, Judge.

by the Court, s/J. Michael
no cc Copies previously distributed (per letter)

X1 Order, filed (Orders distributed by Judge)

NOW, 21, 2004, Order RE: Jury selection to be held on Aug. 26, 2004.

%0 Notice to Attend, filed by s/Jay N. Silberblatt No CC

laintiff's Request for Admissions to Defendants, filed by s/James E.
Mahood and s/Jay N. Silberblatt No CC

Motion for Bifurcation of Issues of Liability and Damages, filed by s/Dennis J.

J. Roman, Esq. No CC

Interrogatories and Request for production of Documents, on Dennis J
Roman, Esq. by first class mail, prepaid postage. Filed by: s/Jay N

Silbertblatt. No cc

07/28/2004 )ﬂQPlaintiff’s Second Request for Admissions, filed by s/James E. Mahood
and s/Jay N. Silberblatt, Esq. No CC

Order, NOW, this 26th day of July, 2004, a further conference/argument
with respect to all outstanding issues shall be held before the undersigned
on Thursday, August 12, 2004, at 1:30 pm, in courtroom No 1 of the
Clinton County Courthouse, Lock Haven, Pennsylvania. By the Court, J.
Michael Williamson, Judge, Specially Presiding. All copies previously

<

R

distributed per letter.
N OCOE oW, A 1T Sew (oo
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Michael Williamson
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Clearfield County Court of Common Pleas User: ASELFRIDGE
ROA Report ,
Case: 2000-00096-CD

Current Judge: J. Michael Williamson

Linda E. Hoffman vs. Toni M. Cherry, Gleason, Cherry and Cherry, LLP

Civil Other

Date Judge

01/27/2000 New Case Filed. Please refer to docket book for entries prior to No Judge
November, 2000.

01/09/2001 Notice of Service of First Request for Production of Documents upon Toni No Judge
M. Cherry, Esq. s/James E. Mahood no cc

03/01/2001 Praecipe For Appearance on behalf of Defendants. Filed by s/Dennis J.  No Judge
Roman, Esq. Cert of Service. no cc

04/20/2001 Motion to Compel. filed by s/James E. Mahood, Esquire Certificate of No Judge
Service 1 cc atty Mahood

04/26/2001 ORDER OF COURT, AND NOW, this 26th day of April, 2001, Plaintiffs  John K. Reilly Jr.
Motion to Compel is scheduled before Judge Reilly on the 18th day of
May, 2001, at 2:30 p.m. by the Court, s/\JKR,JR.,P.J. 2 cc atty Mahood

05/02/2001 Affidavit of Service, Defendant's Motion to Compel, upon Dennis J. John K. Reilly Jr.
Roman, Esq. s/James E. Mahood, Esq. no cc

05/18/2001 ORDER, filed, 2 Cert. to Atty. Mahood for Service. John K. Reilly Jr.
AND NOW, this 18th day of May, 2001, Ordered that Defendants shall
witnin 15 days furnish all documents (see original Order)

09/27/2001 Praecipe For Rule To File Complaint. Filed by s/Dennis J. Roman, Esq.  John K. Reilly Jr.
Cert of Svc Rule to Atty Roman

11/07/2001 Complaint in Civil Action. Filed by s/James E. Mahood, Esq and s/Jay N. John K. Reilly Jr.
Silberblatt, Esq. Certof Svc nocc

02/01/2002 Answer and New Matter. Filed by s/Dennis J. Roman, Esq.  Cert of Ser John K. Reilly Jr.
1 cc to Atty Roman

02/04/2002 Exhibit "1" and Verification to Answer and New Matter. Filed by s/Dennis John K. Reilly Jr.
J. Roman, Esq. Cert of Svc nocc

03/25/2002 Plaintiff's Reply to Defendants' New Matter. Filed by s/James E. Mahood, John K. Reilly Jr.
Esq. s/Jay N. Silberblatt, Esq. Verification s/Linda E. Hoffman
Certificate of Service s/Jay N. Silberblatt, Esq. no cc

08/01/2002 Verification of Service of Plaintiff's Response to Defendants' Request for  John K. Reilly Jr.
Production of Documents. Filed by s/Jay N. Silberblatt, Esq. no cc
Verification of Service of Plaintiff's Answers to Defendants’ First Set of John K. Reilly Jr.
Interrogatories. Filed by s/Jay N. Silberblatt, Esq. no cc

03/10/2004 Certificate of Readiness. fiied by, s/James E. Mahood, Esquire no cc John K. Reilly Jr.
Copy to C/A

03/12/2004 ORDER, NOW, this 11th day of March, 2004, re; CA of Clearfield County John K. Reilly Jr.
to refer case to Administrative Regional Unit 1l for assignment of a
specially Presiding judicial authority. by the Court, s/FJAP.J. 6cc
C/A

03/15/2004 \4( Motion To Strike Case From Trial List. filed by, s/Janet K. Meub, Esquire

Certificate of Service 2 cc Atty Roman

03/17/2004 >(\( Plaintiff's Response To Defendants’ Motion To Strike Case From Trial List.

filed by, s/James E. Mahood, Esq. s/Jay N. Silberblatt, Esq.
Certificate of Service nocc

03/18/2004 x0 ORDER, AND NOW, this 16th day of March, 2004, re: Motion to Strike

Case From Trial List filed on behalf of Defendants is GRANTED.
Court, s/J. Michael Williamson, J., Specially Presiding

by the

John K. Reilly Jr.

J. Michael Williamson

J. Michael Williamson
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

No. 00-96-CD
Linda E. Hoffman
VS.
Toni M. Cherry, individually and Gleason, Cherry and Cherry, LLP, a Partnership

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 01/27/00 Praecipe for Writ of Summons 03
02 02/02/00 Sheriff Return 01
03 01/09/01 Notice of Service of First Request for Production of Documents upon Toni M. Cherry, Esq. 03
04 03/01/01 Praecipe for Appearance on behalf of Defendants 03
05 04/20/01 Motion to Compel 11
06 04/26/01 Order of Court, Re: Motion to Compel scheduled 01
07 05/02/01 Affidavit of Service, Defendant’s Motion to Compel 02
08 05/18/01 Order, Re: furnishing of documents 02
09 09/27/01 Praecipe for Rule to File Complaint 04
10 11/07/01 Complaint in Civil Action 22
11 02/01/02 Answer and New Matter 16
12 02/04/02 Exhibit “1” and Verification to Answer and New Matter 05
13 03/25/02 Plaintiff’s Reply to Defendants’ New Matter 13
14 08/01/02 Verification of Service of Plaintiff’s Response to Defendants’ Request for Production of 02
Documents
15 08/01/02 Verification of Service of Plaintiff’s Answers to Defendants’ First Set of Interrogatories 02
16 03/10/04 Certificate of Readiness 02
17 03/12/04 Order, Re: refer case to Administrative Regional Unit I for assignment of a specially 01

presiding judge
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CIVIL ACTION

409

DOCKET 280 JANUARY 2000

James E.

LINDA E. HOFFMAN

JANUARY 27, 2000, PRAECIPE FOR WRIT OF SUMMONS, filed by James E.

Mahood

o

=

Mahood, Attorney for the Plaintiff

Kindly issue a Writ of Summons in Civil Action against the
Defendants, Toni M. Cherry, an individual and Gleason, Cherry and

Cherry, L.L.P., a partnership. /s/James E. Mahood

JANUARY 27, 2000, WRIT ISSUED TO SHERIFF FOR SERVICE.

FEB. 02, 2000, SHERIFF RETURN, SUMMONS UPON DEFENDANTS, SO ANSWERS ’
CHESTER A. HAWKINS, SHERIFF by S/Marilyn Hamm

/9\
00~96-CD \‘=4;/

Printed |By: IMR Limiteq - Form [H-611 E900574

TONI M. CHERRY, individually,

and GLEASON, CHERRY AND

CHERRY, L.L.P. a Partnership

ESL M W 3 v w g

1 f Pro BY ATTY 80.00
Shff
Hawkins By Atty 53.88




Date: (03/18/2004 Clearfield County Court of Common Pleas User: BHUDSON
Time: 02:33 PM ROA Report

Page 1 of 1 Case: 2000-00096-CD

Current Judge: J. Michael Williamson
Linda E. Hoffman vs. Toni M. Cherry, Gleason, Cherry and Cherry, LLP
Civil Other

Date Judge

01/27/2000 New Case Filed. Please refer to docket book for entries prior to November, No Judge
2000.

01/09/2001 @ Notice of Service of First Request for Production of Documents upon Toni % No Judge
M. Cherry, Esq. s/James E. Mahood no cc

03/01/2001 Praecipe For Appearance on behalf of Defendants. Filed by s/Dennis J;} No Judge
@Roman, Esq. Cert of Service. no cc

04/20/2001 Motion to Compel. filed by s/James E. Mahood, Esquire Certificate of 1 No Judge
Service 1 cc atty Mahood

04/26/2001 ORDER OF COURT, AND NOW, this 26th day of April, 2001, Plaintiff's John K. Reilly Jr.
Motion to Compel is scheduled before Judge Reilly on the 18th day of Ma;),
2001, at 2:30 p.m. by the Court, s/JKR,JR.,P.J. 2 cc atty Mahood

05/02/2001 Affidavit of Service, Defendant's Motion to Compel, upon Dennis J. Roman ~John K. Reilly Jr.
Esq. s/James E. Mahood, Esq. no cc <9~

05/18/2001 @ ORDER, filed, 2 Cert. to Atty. Mahood for Service.

a\ John K. Reilly Jr.
AND NOW, this 18th day of May, 2001, Ordered that Defendants shall
witnin 15 days furnish all documents (see original Order)

09/27/2001 @ Praecipe For Rule To File Complaint. Filed by s/Dennis J. Roman, Esq,. John K. Reilly Jr.
Cert of Svc Rule to Atty Roman

11/07/2001 Complaint in Civil Action. Filed by s/James E. Mahood, Esq and s/Jay N. John K. Reilly Jr.
@Silberblatt, Esq. CertofSve nocc A

02/01/2002 Answer and New Matter. Filed by s/Dennis J. Roman, Esq. \\9Cert of Ser John K. Reilly Jr.
1 cc to Atty Roman

02/04/2002 Exhibit "1" and Verification to Answer and New Matter. Filed by s/Dennis  John K. Reilly Jr.
J. Roman, Esq. Certof Sv¢ nocc

03/25/2002 Plaintiff's Reply to Defendants’ New Matter. Filed by s/James E. Mahood, gohn K. Reilly Jr.
Esq. s/day N. Silberblatt, Esq. Verification s/Linda E. Hoffman \
Certificate of Service s/Jay N. Silberblatt, Esq. no cc

08/01/2002 @Verification of Service of Plaintiff's Response to Defendants’ Request forn John K. Reilly Jr.
Production of Documents. Filed by s/Jay N. Silberblatt, Esq. no cc

@?/erification of Service of Plaintiff's Answers to Defendants' First Set of John K. Reilly Jr.

nterrogatories. Filed by s/Jay N. Silberblatt, Esq. nocc é
03/10/2004 Certificate of Readiness. fiied by, s/James E. Mahood, Esquire nocc, John K. Reilly Jr.
Copy to C/A 8

03/12/2004 ORDER, NOW, this 11th day of March, 2004, re: CA of Clearfield County  John K. Reilly Jr.
@o refer case to Administrative Regional Unit [l for assignment of a specially\
Presiding judicial authority. by the Court, s/FJAP.J. 6 ccC/A
03/15/2004 Motion To Strike Case From Trial List. filed by, s/Janet K. Meub, Esquire  John K. Reilly Jr.
Certificate of Service 2 cc Atty Roman
03/17/2004 Plaintiff's Response To Defendants' Motion To Strike Case From Trial List. J. Michael Williamson

filed by, s/James E. Mahood, Esq. s/Jay N. Silberblatt, Esq. Certificate
of Service nocc
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In the Court of Common Pleas of Clearfield County, Pennsylvania

@Linda E. Hoffman,

Plaintiff

VS.

@Lbl‘oni M. Cherry, individually

and

@Gleason, Cherry and
Cherry, L.L.P., a Partnership,

Defendants

Civil Division

No. QD9 'CO

Praecipe for Writ of
Summons in Civil Action

Code:

Filed on Behalf of:
Linda E. Hoffman, Plaintiff

Counsel of Record
for this Party:

James E. Mahood
Pa. I.D. #20403

Wilder & Mahood

Firm #525

10th Floor, Koppers Building
Pittsburgh, PA 15219

(412) 261-4040
FILED

JAN 2 7 2000

William A. Shaw
Prothonotary
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In the Court of Common Pleas of Clearfield County, Pennsylvania
Civil Division
Linda E. Hoffman,
Plaintiff
Vs. No.

Toni M. Cherry, individually,

and

Gleason, Cherry and
Cherry, L.L.P., a partnership,

N’ N N N N N N S N N N N N’ N’

Defendants

Praecipe for Writ of Summons in Civil Action
To:  Prothonotary

Kindly issue a Writ of Summons in Civil Action against the Defendants, Toni M.
Cherry, an individual and Gleason, Cherry and Cherry, L.L.P, a partnership.

Respectfully submitted,

—=t D
James E-Manosd
Wilder & Mahood
436 Seventh Avenue - 10" Floor
Pittsburgh, PA 15219

Attorneys for Plaintiff

Date: 'l.‘d I'?F"" <
H:\DOC\HOFFMAN\5r012500.doc
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IN THE COURT OF bOMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA
CIVIL ACTION

LINDA E. HOFFMAN

Plaintiff (s)
SUMMONS

NO: _00-96-CD

vs.
TONI M. CHERRY, individually,
and

GLEASON, CHERRY and CHERRY, L.L.P,

a_ Partnership,

Defendant (s)
To the above named Defendant(s) you are hereby notified
that the above named Plaintiff(s), has/have commenced a Civil Action

against you.

Date _January 237, 2000

William A. Shaw, Prothonotary

Issuing Attorney:

James E. Mahood, Esquire
10th Floor

Koppers Building
Pittsburgh, PA 15219
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

HOFFMAN, LINDA E. 00-96-CD
VS
CHERRY, TONI M., INDIV.

SUMMONS
SHERIFF RETURNS

NOW FEBRUARY 1, 2000 AT 11:55 AM EST SERVED THE WITHIN
SUMMONS ON TONI M. CHERRY, IND., DEFENDANT AT EMPLOYMENT,
ONE NORTH FRANKLIN ST., PO BOX 505, DUBOIS, CLEARFIELD
COUNTY, PENNSYLVANIA BY HANDING TO TONI M. CHERRY A TRUE AND
ATTESTED COPY OF THE ORIGINAL SUMMONS AND MADE KNOWN TO HER
THE CONTENTS THEREOF.

SERVED BY: MCINTOSH

NOW FEBRUARY 1, 2000 AT 11:55 AM EST SERVED THE WITHIN
SUMMONS ON GLEASON, CHERRY & CHERRY, DEFENDANTS AT
EMPLOYMENT, ONE NORTH FRANKLIN ST., PO BOX 505, DUBOIS,
CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO TONI M. CHERRY
P.I.C. A TRUE AND ATTESTED COPY OF THE ORIGINAL SUMMONS AND
MADE KNOWN TO HER THE CONTENTS THEREOF.

SERVED BY: MCINTOSH.

33.88 SHFF. HAWKINS PAID BY: ATTY.
20.00 SURCHARGE PAID BY: ATTY.

SWORN TO BEFORE ME THIS ANSWERS,
ﬂmw/,xw
kH/E&;%\ ER A. %KINS

SHERIFF
WILLIAM A SH i >
My CoProrhonotar
mmis
Is st Monday 15'0?3?%882 F, L E
Clearfieid Co + Clearfieid. PA.

£g 02 20
Hlam A. Shaw
Prothonotary
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In the Court of Common Pleas of Clearfield County, Pennsylvania

Linda E. Hoffman,

Plaintiff

VS.

Toni M. Cherry, individually, and
Gleason, Cherry and Cherry,
L.L.P., a Partnership

Defendants

FILED

JAN 09 2001

William A. Shaw
Prothonotary

Civil Division

No. 00-96-CD

Notice of Service
Plaintiff’s First Request
for Production of
Documents

Code:

Filed on Behalf of:
Linda E. Hoffman, Plaintiff

Counsel of Record
for this Party:
James E. Mahood
Pa. 1.D. #20403

Wilder & Mahood

Firm #525

10th Floor, Koppers Building
Pittsburgh, PA 15219

(412) 261-4040

ORIGINAL
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In the Court of Common Pleas of Clearfield County, Pennsylvania
Civil Division

Linda E. Hoffman,

Plaintiff

VS. No. 00-96-CD

)
)
)
)
)
)
Toni M. Cherry, individually, and )
Gleason, Cherry and )
Cherry, L.L.P., a partnership, )
)
)

Defendants

Notice of Service of
First Request for Production of Documents

To:  Hon. William A. Shaw
Prothonotary, Clearfield County

Kindly take notice that the Plaintiff, Linda E. Hoffman, has served a First
Request for Production of Documents the W day of January, 2001, upon the
following parson, by first class mail, postage prepaid:

Toni M. Cherry
Gleason, Cherry and Cherry, L.L.P.
P.O. Box 505
DuBois, Pennsylvania 15801-0505

Lol 20000

Jame$E. Mahood
Wilder & Mahood
Attorneys for Linda E. Hoffman




Certificate of Service

I hereby certify that I have caused a true and correct copy of the foregoing
Notice of Service of Plaintiff’s First Request for Production of Documents to be served,
upon the following person by first class mail, postage prepaid, this ﬁ day of
January, 2001:
Toni M. Cherry
Gleason, Cherry and Cherry, L.L.P.

- P.O. Box 505
DuBois, Pennsylvania 15801-0505

Pl Sphsala,

James®. Mahood g

Wilder & Mahood
Attorneys for Linda E. Hoffman




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
LINDA HOFFMAN, CIVIL ACTION
Plaintiff, No. 00-96-CD

2 PRAECIPE FOR APPEARANCE

TONI M. CHERRY, individually, and
GLEASON, CHERRY and CHERRY,
L.L.P., a Partnership,

Filed on behalf of defendants, Toni M.
Cherry, individually and Gleason, Cherry &
Cherry, L.L P., a Partnership

Defendants. Counsel of Record for these Parties:

DENNIS J. ROMAN, ESQUIRE
Pa. I.D. # 36904

GROGAN GRAFFAM MCGINLEY, P.C.
Firm L.D. No. 072

Three Gateway Center

22" Floor

Pittsburgh, PA 15222

(412) 553-6300

20200/17073

N’ N’ N N N N N N Nt N N N Nt N Nt N Nt Nt e e N e N’ aae’

FILED
MAR 01 2001

William A, Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LINDA E. HOFFMAN, CIVIL ACTION

Plaintiff, No. 00-96-CD

V.

GLEASON, CHERRY and CHERRY,
L.L.P., a Partaership,

)

)

)

)

;

TONI M. CHERRY, individually, and )
)

)

)

)

Defendants. )
)

PRAECIPE FOR APPEARANCE

TO: PROTHONOTARY
Kindly enter our firm's appearance on behalf of defendants Toni M. Cherry, individually

and Gleason, Cherry & Cherry, L L.P., a partnership, in connection with the above action.

GROGAN GRAFFAM MCGINLEY, P.C.

SON, CHERRY & CHERRY, LLP,
RSHIP
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Praecipe for Appearance was
served ﬁon the following counsel of record by United States Mail, first class, postage prepaid, this
2 7'ﬁy of / 2001

R,
James A. Mahood,
Wilder & Manhood

10" Floor, Koppers Building
Pittsburgh, PA 15219

GROGAN GRAFFAM MCGINLEY, P.C.

DEDXIS J

. _ ESQUIRE
ATTORNEYS FO

DEFENDANTS,
, INDIVIDUALLY
N, CHERRY & CHERRY, LL.P,




In the Court of Common Pleas of Clearfield County, Pennsylvania

Linda E. Hoffman,

Plaintiff

VS.

Toni M. Cherry, individually, and
Gleason, Cherry and Cherry,
L.L.P., a Partnership

Defendants

FILED

APR 2 0 2001

Wiliam A, Shaw
Prothonotary

Civil Division

No. 00-96-CD

Motion to Compel

Code:

Filed on Behalf of:
Linda E. Hoffman, Plaintiff

Counsel of Record
for this Party:
James E. Mahood
Pa. I.D. #20403

Wilder & Mahood

Firm #525

10th Floor, Koppers Building
Pittsburgh, PA 15219

(412) 261-4040

ORIGINAL
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In the Court of Common Pleas of Clearfield County, Pennsylvania

Linda E. Hoffman,

Plaintiff

VS.

Toni M. Cherry, individually, and
Gleason, Cherry and Cherry,
L.L.P., a Partnership

Defendants

Civil Division

No. 00-96-CD

Plaintiff’s First Request
for Production of
Documents ‘

Code:

Filed on Behalf of:
Linda E. Hoffman, Plaintiff

Counsel of Record
for this Party:
James E. Mahood
Pa. 1.D. #20403

Wilder & Mahood

Firm #525

10th Floor, Koppers Building
Pittsburgh, PA 15219

(412) 261-4040



O O
In the Court of Common Pleas of Clearfield County, Pennsylvania
Civil Division
Linda E. Hoffman,
Plaintiff

VS. No. 00-96-CD

Toni M. Cherry, individually, and
Gleason, Cherry and
Cherry, L..L.P., a partnership,

N N N T e

Defendants

First Request for Production of Documents

TO: Toni M. Cherry and
Gleason, Cherry and Cherry, L.L.P.
P.0. Box 505
DuBois, Pennsylvania 15801-0505

Pursuant to Pa. R.C.P. 4009.12, you are required within 30 days of service of this
Request to (1) serve an answer, including any objections, to each numbered paragraph in the
Request and (2) produce or make available the items sought for production herein to which
there is no objection.

Your Answer must be in paragraph form and must
X

(1)  identify all documents or things produced or made available;

(2)  identify all documents or things not produced or made available
because of objection that they are not within the scope of
permissible discovery under Rule 4003.2 through Rule 4003.6
inclusive [relating to Scope of Discovery: Insurance, General
Trial Preparation Material, Trial Preparation Statements, Expert
Testimony Trial Preparation Material and Discovery of Treating
Physicians] or Rule 4011(c) [referencing Rule 4003.1 and relating
to objections raising issues of general scope of discovery, claim



e N

N/ N
of privilege, relevance to subject matter of action, claim or
defense];
3) identify with reasonable particularity documents or things not

produced together with the basis for nonproduction;
(€Y) affirmatively state that a reasonable investigation to determine the
existence of such documents was made if it has been determined

that there are no documents responsive to the request; and

%) be signed and verified by the person making it and signed also by
the attorney making any objection.

Your Answer may specify a larger group of documents or things from which the
documents or things to be produced or made available may be identified as permitted by Pa.
R.C.P. 4009.12(a)(2)(1). .

As used in connection with this Request for Production of Documents, the Jollowing
definition shall apply: "Document" mea;zs any writing or record of any type or description
used in its customary broad sense and includes, without limitation, any writing or other
recordation of data and each original, master, and copy of the following items, however
produced or reproduced, including but not limited to books, accounting records of any.
nature whatsoever, agreements, communications, correspondence, telegrams, cables, telexes,
memoranda, notes, recordings, studies, summaries or records of personal conversations or
interviews, diaries, letters, forecasts, statistical statements, spreadsheets, graphs, information
bearing photographic records of any nature whatsoever, photo-records microfilms, tape
recordings, computer data, minutes or records of meetings or conferences, expressions or
statements of policy, tax returns, bankbooks, checkbooks, bank statements, check stubs, and
cancelled checks. You or your refers in every instance to the individual and partnership

Defendants together with any employee or agent of either Defendant.
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6. Plaintiff is entitled to timely, written, full, verified answers to her request for
production of documents in accordance with Pa. R.C.P. 4009.12.

7. Plaintiff requests that Defendants be ordered to file a full and complete written
and verified response to her Request within fifteen (15) days.

Wherefore, Plaintiff, Linda E. Hoffman, respectfully requests that this Honorable
Court enter an Order requiring the Defendants, Toni M. Cherry, individually, and Gleason,
Cherry and Cherry, L.L.P., to file a full, complete, verified response to the Plaintiff’s Request

for Production of Documents within fifteen (15) days.

ames E—~Mahood
Wilder & Mahood
Attorneys for Linda E. Hoffman




1. All documents in your possession or control pertaining in any manner to your
representation of Ms. Hoffman in or related to the divorce action between Linda E. Hoffman
and Robert E. Hoffman, including but not limited to the entire contents of your case file of the
divorce action between Linda E. Hoffman and Robert E. Hoffman, including all pleadings,
correspondence, workpapers prepared for the case, spreadsheets, notes, internal memoranda,
calculations, telephone message sheets or logs, computer disks, or any other documents
prepared or obtained at any time from the time of your first meeting with Linda E. Hoffman to
the present.

2. All documents pertaining in any manner to the case filed by }Jinda E. Hoffman
against the State Employes Retirement System, including but not limited to, all pleadings,
correspondence, notes, internal memoranda, telephone message sheets or logs, calculations,
computer disks or any other documents prepared from the time of your first discussion of such
action with Linda E. Hoffman to the present.

3. Your billing file or files related to your representation of Linda E. Hoffman,
and all documents in your possession or control related to your billings to Linda E. Hoffman,
including but not limited to, all invoices and statements, spreadsheets, gomputer forms,
compute\:- disks, printouts of prebilling worksheets, correspondence related to billing, billing
worksheets, and any other documents related thereto, inclﬁding any document pertaining in any
manner to any fee agreement between you and Lin.da E. Hoffman.

4. All documents related to your representation of Linda E. Hoffman, including

but not limited to, your malpractice insurance agreement and the application therefor, all
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(a) The party upon whom the request is served shall within thirty
days after the service of the request

(1) serve an answer including objections to each numbered
paragraph in the request, and

(2) produce or make available to the party submitting the request
those documents and things described in the request to which
there is no objection.

(b) The answer shall be in the form of a paragraph-by-paragraph
response which shall

(1) identify all documents or things produced or made available;

(2) identify all documents or things not produced or made
available because of the objection that they are not within the
scope of permissible discovery under Rule 4003.2 through Rule
4003.6 inclusive and Rule 4011(c). Documents or things not
produced shall be identified with reasonable particularity together
with the basis for non-production;

(3) specify a larger group of documents or things form which the
documents or things to be produced or made available may be
identified as provided by subdivision (a)(2)(1);

(4) object to the request on the grounds set forth in Rule 4011(a),
(b), and (e) or on the ground that the request does not meet the
requirements of Rule 4009.11;

(5) state that after reasonable investigation, it has been
determined that there are no documents responsive to the request.

(c) The answer shall be signed and verified by the party making
it and signed also by the attorney making an objection if one is set
forth.

Pa. R.C.P. 4009.12.
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correspondence with your insurance carrier related to Linda E. Hoffman, and any other
correspondence or other document of whatsoever sort related to, referencing or refering to

Linda E. Hoffman not produced in response to other requests.

Plploethlieohes

James(z. Mahood (
Wilder & Mahood
Attorneys for Linda E. Hoffman
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In the Court of Common Pleas of Clearfield County, Pennsylvania
Civil Division

Linda E. Hoffman,
Plaintiff

VS. No. 00-96-CD

Toni M. Cherry, individually, and
Gleason, Cherry and

)
)
)
)
)
)
)
)
Cherry, L.L.P., a partnership, )
)
)

Defendants

Motion to Compel

The Plaintiff, Linda E. Hoffman, by her attorneys, James E. Mahood and Wilder &
Mahood, files the following Motion to Compel:

1. Plaintiff commenced this action by way of a writ of summons.

2. Plaintiff served a request for production of documents on the Defendants on
January 5, 2001 (hereafter “Request”), and her notice of service of same was filed by the
Prothonotary on January 9, 2001. A true and correct copy of Plaintiff’s Request is attached
hereto as Exhitit A.

3. Plaintiff’s Request included requests for documents related to the Defendants’
legal representation of Plaintiff in connection with a divorce action against Plaintiff’s husband
to which Plaintiff does not otherwise have access.

4. Defendants have neither served answers nor objections to Plaintiff’s Request.

5. Pa. R.C.P. 4009.12 provides, as to answers to requests upon a party for

production of documents and things:



Certificate of Service

I hereby certify that I have caused a true and correct copy of the foregoing
Plaintiff’s First Request for Production of Documents to be served, upon the following
person by first class mail, postage prepaid, this %day of January, 2001:

Toni M. Cherry
Gleason, Cherry and Cherry, L.L.P.
P.O. Box 505
DuBois, Pennsylvania 15801-0505

kSt

James &/ Mahood
Wilder & Mahood
Attorneys for Linda E. Hoffman
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In the Court of Common Pleas of Clearfield County, Pennsylvania
Civil Division

Linda E. Hoffman, )
)
Plaintiff )
)
Vs. ) No.
)
Toni M. Cherry, individually, )
)
and )
)
Gleason, Cherry and )
Cherry, L.L.P., a partnership, )
)
Defendants )
Order of Court
And Now, this  dayof , 2001, this matter having come before

the Court on the Plaintiff’s Motion to Compel, after argument thereon, it is hereby Ordered and
Decreed, that the motion is granted, and the Defendants, Toni M. Cherry and Gleason, Cherry
and Cherry, L.L.P. shall serve written, full, and verified answers to the Plaintiff Linda E.
Hoffman’s Firs: Request for Production of Documents fully complying with all provisions of
Pa. R.C.P. 4006 and 4009.12 within fifteen (15) days of the date of this Order.

BY THE COURT:
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In the Court of Common Pleas of Clearfield County, Pennsylvania
Civil Division

Linda E. Hoffman, )
)
Plaintiff )
)
VS. ) No. 00 -Glo-(D
)
Toni M. Cherry, individually, )
)
and )
)
Gleason, Cherry and )
Cherry, L.L.P., a partnership, )
)
Defendants )
Order of Court
And Now, this ,Q(aw day of A on \ , 2001, this matter having come
\ .
before the Cou:t on the Plaintiff’s Motion to Compel, argument is hereby scheduled before the
Honorable Q}r&d?d ﬁi(/éd‘j for the I%J ~ day of “AVhe, , 2001, at
2 20 &#./p.m. in Courtroom \ , Clearfield County Courthouse, One North ond

Street, Clearfield, PA 16830.

BY THE CQURT:

W .

APR 2 6 2001

William A. Shaw
Prothonotary
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FILED

APR 2 6 70
QB14S Joc ot Mohood

lliam A. Shaw

Prothonotary ;‘r
74
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In the Court of Common Pleas of Clearfield County, Pennsylvania

Linda E. Hoffman,

Plaintiff

VS.

Toni M. Cherry, individually, and
Gleason, Cherry and Cherry,
L.L.P., a Partnership

Defendants

FILED

MAY 2001
10423 no L

Witliam A. Shaw

Prothenotary -

Civil Division

No. 00-96-CD

Affidavit of Service

Code:

Filed on Behalf of:
Linda E. Hoffman, Plaintiff

Counsel of Record
for this Party:
James E. Mahood
Pa. 1.D. #20403

Wilder & Mahood

Firm #525

10th Floor, Koppers Building
Pittsburgh, PA 15219

(412) 261-4040
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In the Court of Common Pleas of Clearfield County, Pennsylvania
Civil Division

Linda E. Hoffman, )
)
Plaintiff )
)
vS. ) No. 00-96-CD
)
Toni M. Cherry,individually )
and )
Gleason, Cherry and Cherry, LLP, )
)
)
Defendants )
Affidavit of Service

I hereby certify that a true and correct copy of Defendant’s Motion to Compel and
April 26, 2001 Order setting argument thereon was served upon Counsel for Plaintiff in the

manner below indicated, which service satisfied the requirements of Pa.R.C.P. 440(a)(1)(3):

Service by first class mail, postage prepaid:

Dennis J. Roman, Esquire
Grogan, Graffam & McGinley
Three Gateway Center
22" Floor
Pittsburgh, PA 15222-1009

Wse oy Py
Date James E. Mahood~
Wilder & Mahood

Attorneys for Defendant
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
LINDA HOFFMAN, ) CIVIL ACTION
)
Plaintiff, ) No. 00-96-CD
)
v. ) ORDER OF COURT
)
TONI M. CHERRY, individually, and )  Filed on behalf of All Parties
GLEASON, CHERRY and CHERRY, )
L.L.P., a Partnership, )} Counsel of Record for these Parties:
)
Defendants. )

FILED

MAY 18 2001

William A. Shaw
Prothonotary

05/18/01 12:03 FAX 412 642 2228

GROGAN GRAFFAM
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LINDA E. HOFFMAN, ) CIVIL ACTION

)
Plaintiff, ) No. 00-96-CD
)
v, )
. )
TONI M. CHERRY, individually, and )
GLEASON, CHERRY and CHERRY, )
L.LP., a Partnership, )
)
)
Defendants. )
o R OF T

AND NOW, this 18th day of May, 2001, upon consideration of plaintiff's Motion to
Compel Discovery relating to her First Request for Production of Documents (“First Request™),
and plaintiff's counsel having received defendants’ verified Answers to plaintiff’s First Request,
and upon consent of the parties, it is hereby ORDERED and DECREED that defendants Toni M.
Cherry and Gleason, Cherry and Cherry, L.L.P. shall, within fifteen {15) days of the date of this
Order, furnish to plaintiff's counsel copies of all documents in their possession responding to
Request Nos. 1-4, with the exception of those items objected to in defendants' Answers. Such
documents shall be Bates-stamped and, should plaintiff's counsel desire to inspect any original
documents, such documents shall be identified and made avajlable for inspection in defendants'
offices at a time and date convenient to plaintiff's counsel and defendants.

THE COURT:

e YN

Consented to: CSNsLnted 10:

mquh
A

ttormey for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
LINDA HOFFMAN, CIVIL ACTION
Plaintiff, No. 00-96-CD

PRAECIPE FOR RULE TO FILE
COMPLAINT

V.

TONI M. CHERRY, individually, and
GLEASON, CHERRY and CHERRY
L.L.P., a Partnership,

Filed on behalf of defendants, Toni M.
Cherry, individually and Gleason, Cherry &
Cherry, L.L.P., a Partnership

>

Defendants.
Counsel of Record for these Parties:

DENNIS J. ROMAN, ESQUIRE
Pa. ID. # 36904

GROGAN GRAFFAM MCGINLEY, P.C.
Firm L.D. No. 072

Three Gateway Center

22" Floor

Pittsburgh, PA 15222

(412) 553-6300

N’ Nt N aat” Nt Nt N e St Nt e st et st et N g e e vt e’ ot g’ e’

20200/17073

FILED

SEP 27 2001

wiliam A Shaw
£o:nonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LINDA E. HOFFMAN, CIVIL ACTION

Plaintiff, No. 00-96-CD
V.

GLEASON, CHERRY and CHERRY
L.L.P., a Partnership,

b

)

)

)

)

)

TONI M. CHERRY, individually, and )
)

)

)

)

Defendants. )
)

PRAECIPE FOR RULE TO FILE COMPLAINT

TO: PROTHONOTARY
Kindly :ssue a Rule upon plaintiff to file a Complaint in this action within twenty (20)

days.

GROGAN GRAFFAM MCGINLEY, P.C.




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Praecipe for Appearance was

served upon the following counsel of record by United States Mail, first class, postage prepaid, this

Zé /?dayof %' MSDOL

James E. Mahood

Wilder & Mahood

10™ Floor, Koppers Building
Pittsburgh, PA 15219

GROGAN GRAFFAM MCGINLEY, P.C.

, ESQUIRE
DEFENDANTS,

RKY, INDIVIDUALLY

ASON, CHERRY & CHERRY, LLP,
RSHIP
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IN THE COURT OF COMMON PLEAS OF CLEARFIELI?';COUNTY,

PENNSYLVANIA \\ ,
CIVIL DIVISION =

Linda E. Hoffman

Vs. Case No. #2000-00096-CD
Toni M. Cherry, individually and
Gleason, Cherry and Cherry, LLP,
a Partnership
RULE TO FILE COMPLAINT

TO: Linda E. Hcffman

YOU ARE HEREBY RULED to file a Complaint in the above-captioned matter within twenty
(20) days from szrvice hereof, or a judgment of non pros may be entered against you.

William A. Shaw, Prothonotary

Dated: September 27, 2001

o
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA.

LINDA E. HOFFMAN,
Plaintiff

VS.

TONI M. CHERRY
and
GLEASON, CHERRY AND CHERRY,
L.LP.
Defendants

\‘(

CIVIL DIVISION
No. 00-96-CD

Code:

COMPLAINT IN CIVIL ACTION

Counsel of Record for this Party:

James E. Mahood
Pa. |.D. #20403

Wilder & Mahood, P.C.

10" Floor Koppers Building
Pittsburgh, PA 15219
412-261-4040

Jay N. Silberblatt, Esquire
Pa. 1.D. #32253

Silberblatt Mermelstein, P.C.
2904 Gulf Tower
707 Grant Street

Pittsburgh, PA 15219
412-232-0580

ORIGINAL

FILED
NOV 0 7 2001
William A, Shaw

Prothonotary
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NOTICE

You have been sued in Court. If you wish to defend against the claims set forth
in the following pages, you must take action within twenty (20) days after this Complaint
and Notice are served, by entering a written appearance personally or by attorney and
filing in writing with the Court your defenses or objections to the claims set forth against
you. You are warned that, if you fail to do so, the case may proceed without you and a
judgment may be entered against you by the Court without further notice for any money
claimed in the Complaint or for any other claim or relief requested by the Plaintiffs. You
may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
SHOULD NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR

TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN
GET LEGAL HELP.

LAWYER REFERRAL SERVICE
PENNSYLVANIA BAR ASSOCIATION
100 SOUTH STREET
P.O0. BOX 186
HARRISBURG, PA 17108
1-800-692-7375

WILDER & MAHOOD, P.C.

Jam : od

SILBERBLATT MERMELSTEIN, P.C.
7

By /j .

Ja¥ N. Silbefblatt 4

Attorneys for Plainti
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COMPLAINT IN CIVIL ACTION

1. Plaintiff is an adult individual and a resident of DuBois, County of
Clearfield and Commonwealth of Pennsylvania.

2. Defendant, Toni M. Cherry, is an adult individual and a resident of the
County of Clearfield and Commonwealth of Pennsylvania, having been duly admitted to
the practice of law before the courts of the Commonwealth of Pennsylvania.

3. At the time of the events hereinafter set forth, Defendant, Toni M. Cherry,
Esquire practiced law in the Commonwealth of Pennsylvania, with a law office located
at One North Franklin Street, in DuBois, County of Clearfield and Commonwealth of
Pennsylvania, and at all times material hereto held herself out to the Plaintiff as an
attorney duly licensed and able to practice law in the courts of the Commonwealth of
Pennsylvania

4. Defendant, Gleason, Cherry and Cherry, L.L.P., is a law firm that
maintains offices at One North Franklin Street in DuBois, County of Clearfield and
Commonwealth of Pennsylvania.

5. The Defendant, Gleason, Cherry and Cherry, L.L.P., is engaged in the
business of providing legal services to members of the general public desiring such
services, including divorces, domestic relations and related matters.

6. At all times pertinent hereto, the Defendant, Gleason, Cherry and Cherry,
L.L.P., was acting by and through its agents, servants or employees, who were acting

on the business of this Defendant and within the scope of their authority.
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7. At all times pertinent hereto, the Defendant, Toni M. Cherry, was acting
individually and on her own behalf, and/or as the agent, servant or employee of the
Defendant, Gleason, Cherry and Cherry, L.L.P.

8. The Plaintiff entered into a contractual arrangement and a professional
relationship with the Defendants, Toni M. Cherry, Esquire and the law firm of Gleason,
Cherry and Cherry, L.L.P., wherein the Defendants agreed to render legal aid,
assistance, advice, and representation to the Plaintiff with regard to a divorce from her
husband, Robert E. Hoffman, and to reach a resolution of all ancillary claims, including
an equitable distribution of marital assets.

9. When Plaintiff met with and retained the Defendants, Toni M. Cherry,
Esquire and the law firm of Gleason, Cherry and Cherry, L.L.P., she advised them that
the majority of the marital assets were under the control of her husband, Robert E.
Hoffman.

10.  During the course of the legal representation that the Defendants provided
to the Plaintiff, the Defendants knew, or in the exercise of reasonable care should have
known, that the majority of the marital assets were under the control of her husband,
Robert E. Hoffman.

11. When Plaintiff met with and retained the Defendants, Toni M. Cherry,
Esquire and the law firm of Gleason, Cherry and Cherry, L.L.P., she advised them that
her husband, Robert E. Hoffman, was a former Pennsylvania State Police officer and

that he had been so employed during their marriage.




12.  During the course of the legal representation that the Defendants provided
to the Plaintiff, the Defendants knew, or in the exercise of reasonable care should have
known, that her husband, Robert E. Hoffman, was a former Pennsylvania State Police
Officer and that ke had been so employed during their marriage.

13.  When Plaintiff met with and retained the Defendants, Toni M. Cherry,
Esquire and the law firm of Gleason, Cherry and Cherry, L.L.P., she advised them that
her husband, Robert E. Hoffman, was receiving a monthly retirement benefit from the
Pennsylvania State Employes’ Retirement System (SERS) as a result of his
employment as a Pennsylvania State Police Officer during his marriage to the Plaintiff.

14.  During the course of the legal representation that the Defendants provided
to the Plaintiff, the Defendants knew, or in the exercise of reasonable care should have
known, that her husband, Robert E. Hoffman, was receiving a monthly retirement
benefit from the Pennsylvania State _Employes’ Retirement System (SERS) as a result
of his employment as a Pennsylvania State Police Officer during his marriage to the
Plaintiff.

15.  During the course of the legal representation that the Defendants provided
to the Plaintiff, she told the Defendants, Toni M. Cherry, Esquire and the law firm of
Gleason, Cherry and Cherry, L.L.P., she advised them that her husband, Robert E.
Hoffman, had sole control over an IRA account with Equitable Insurance Company
which had been funded with monies received from the aforementioned SERS retirement

benefit earned during the marriage.




16.  During the course of the legal representation that the Defendants provided
to the Plaintiff, the Defendants knew, or in the exercise of reasonable care should have
known, that Robert E. Hoffman had sole control over an IRA account with Equitable
Insurance Company. |

17. When Plaintiff met with and retained the Defendants, Toni M. Cherry,
Esquire and the law firm of Gleason, Cherry and Cherry, L.L.P., Plaintiff advised them
that she and Robert E. Hoffman had been married on September 2, 1983.

18.  During the course of the legal representation that the Defendants provided
to the Plaintiff, the Defendants knew, or in the exercise of reasonable care should have
known, that she and Robert E. Hoffman had been married on September 2, 1983.

19.  During the course of the legal representation that the Defendants provided
to the Plaintiff, the Plaintiff told the Defendants that her husband, Robert E. Hoffman,
was not in good heaith.

20. During the course of the legal representation that the Defendants provided
to the Plaintiff, the Defendants knew, or in the exercise of reasonable care should have
known, that her husband, Robert E. Hoffman, was not in good health.

21. Wnen Plaintiff met with and retained the Defendants, Toni M. Cherry,
Esquire and the law firm of Gleason, Cherry and Cherry, L.L.P., she advised them that
she was the beneficiary designated to receive the death benefit on her husband’'s
retirement account with the Pennsylvania State Employes’ Retirement System (SERS).

22. During the course of the legal representation that the Defendants provided

to the Plaintiff, the Defendants knew, or in the exercise of reasonable care should have
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known, that the Plaintiff was the beneficiary designated to receive the death benefit of
her husband’s retirement account with the Pennsylvania State Employes’ Retirement
System (SERS).

23. Plaintiff advised Defendants that she was the beneficiary designated to
receive the proceeds of her husband’s IRA account with Equitable Insurance Company.

24.  During the course of the legal representation that the Defendants provided
to the Plaintiff, the Defendants knew, or in the exercise of reasonable care should have
known, that she was the beneficiary designated to receive the proceeds of her
husband’s IRA account with the Equitable Insurance Company.

25.  As a result of the employment of Plaintiffs husband, Robert E. Hoffman,
by the Commonwealth of Pennsylvania and his participation in the Pennsylvania State
Employes’ Retirement System (SERS), Plaintiffs husband did not contribute to the
Federal Social Security System and was not entitied to any Social Security benefits
upon his retirement, nor was his wife, Plaintiff herein, entitied to collect any benefits
from the Social Security Administration either as the retired wife of Robert E. Hoffman or
as his widow, in the event of his dea}th.

26. The retirement benefits provided for Plaintiffs husband, Robert E.
Hoffman, by the Pennsylvania State Employes’ Retirement System (SERS) were in lieu
of all other retirement benefits, including Social Security and were earned during the
marriage and were accumulated, in part, by contributions that Robert E. Hoffman,

Plaintiff's husband, made during the time that he was married to and living with Plaintiff.
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27. The Pennsylvania State Employes’ Retirement System (SERS) plan
maintained by Plaintiffs husband, Robert E. Hoffman, constituted an asset in which the
Plaintiff had a marital property interest and was otherwise subject to equitable
distribution.

28. The IRA account maintained by Plaintiffs husband, Robert E. Hoffman,
with Equitable Insurance Company constituted an asset in which the Plaintiff had a
marital property interest and was otherwise subject to equitable distribution.

29. The Plaintiff had asserted ancillary economic claims in her domestic
litigation in the Court of Common Pleas of Clearfield County, including claims for
support, alimony pendente lite, and alimony, for which claims the aforementioned SERS
benefits and the Equitable Insurance Company IRA account and Plaintiffs survivors
claims thereto were available as security.

30. During the pendency of Plaintiffs domestic litigation in the Court of
Common Pleas of Clearfield County, the Defendants did not seek the husband's
consent or otherwise petition the Court for an order to maintain the status quo with
regard to the retirement account of Robert E. Hoffman, Plaintiff's husband, with the
Pennsylvania State Employes’ Retirement System (SERS) to prevent the Plaintiff's
husband from dissipating the account or from changing the beneficiary thereof.

31. During the pendency of Plaintiffs domestic litigation in the Court of
Common Pleas of Clearfield County, the Defendants did not seek the husband’s

consent or otherwise petition the Court for an order to maintain the status quo with
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regard to the IRA account with Equitable Insurance Company to prevent the Plaintiff's
husband from dissipating the account or from changing the beneficiary thereof.

32. On or about December 3, 1997, the Plaintiffs husband, Robert E.
Hoffman, changed the beneficiary on his retirement account with the Pennsylvania
State Employes’ Retirement System (SERS).

33. Shortly prior to his death, the Plaintiffs husband, Robert E. Hoffman
changed the beneficiary on the IRA account that he maintained with Equitable
Insurance Company.

34. On January 30, 1998, Plaintiffs husband, Robert E. Hoffman died.

35. The death benefit on Plaintiffs husband's retirement account with the
Pennsylvania State Employes’ Retirement System (SERS) was in the amount of Four
Hundred Fifty-two Thousand Seven Hundred Thirty-Eight and 42/100 ($452,738.42)
Dollars.

36. The death benefit on Plaintiffs husband’s IRA account with Equitable
Insurance Company policy at the time of the death of Plaintiffs husband, Robert E.
Hoffman, was in the amount of Fifty-one Thousand Six Hundred Eighty-eight and
36/100 ($51,688.36) Dollars.

37. Defendants knew, or should have known, that Plaintiffs husband’s
retirement account with the Pennsylvania State Employes’ Retirement System (SERS)
was under the exclusive and sole control of Robert E. Hoffman, Plaintiffs husband,

including the right at any and all times to change the beneficiary thereof.



38. Defendants knew, or should have known, that Plaintiffs husband’s IRA
account with Equitable Insurance Company was under the exclusive and sole control of
Robert E. Hoffman, Plaintiffs husband, including the right at any and all times to change
the beneficiary thereof.

39. Upon the death of Plaintiffs husband, Robert E. Hoffman, Plaintiff did not
receive the death benefit nor did she receive any of the proceeds of her husband’s
retirement account with the Pennsylvania State Employes’ Retirement System (SERS).

40. Upon the death of Plaintiffs husband, Robert E. Hoffman, Plaintiff did not
receive the death benefit nor did she receive any proceeds from his IRA account with
Equitable Insurance Company.

41. The Defendants did not take any action prior to the death of Plaintiff's
husband, Robert E. Hoffman, to prevent Robert E. Hoffman, from changing the
beneficiary on his retirement account with the Pennsylvania State Employes’ Retirement
System (SERS).

42. The Defendants did not take any action prior to the death of Plaintiffs
husband, RobertE. Hoffman, to prevent Robert E. Hoffman from changing the
beneficiary on the Equitable Insurance Company IRA account.

43. Prior to the death of Plaintiffs husband, Robert E. Hoffman, Defendants
did not seek or otherwise obtain an injunction, a freeze order, a domestic relations
order, an order maintaining the status quo, a consent order, or any other appropriate

judicial intervention to prevent Plaintiffs husband, Robert E. Hoffman, from removing




Plaintiff as the beneficiary on his retirement account with the Pennsylvahia State
Employes’ Retirement System (SERS).

44.  Prior to the death of Plaintiffs husband, Robert E. Hoffman, Defendants
did not seek or otherwise obtain an injunction, a freeze order, a domestic relations
order, an order maintaining the status quo, a consent order, or any other appropriate
judicial intervention to prevent Plaintiffs husband, Robert E. Hoffman, from removing
Plaintiff as the beneficiary of the proceeds of the husband’s IRA account with Equitable

Insurance Company.

COUNT |
LINDA E. HOFFMAN vs. TONI M. CHERRY

45. Al of the resultant losses and damages sustained by the Plaintiff were a
direct and proximate result of the negligence of the Defendant, Toni M. Cherry, Esquire,
individually and/or as the agent, servant or employee of the Defendant, Gleason, Cherry
and Cherry, L.L.P., acting by and through its agents, servants or employees, and each
of them, in failing to properly represent and properly advise the Plaintiff, generally and in
the following particulars:

a. In failing to exercise that degree of care, skill and foresight

required of this Defendant who held herself out to the
Plaintiff as having expertise in the legal field with particular

reference to advice pertaining to domestic relations matters;
and/or




In failing to fully and thoroughly investigate and research the
applicable laws, court rules and guidelines pertaining to
remedies available in order to prevent parties from
dissipating assets in a domestic relations matter; and/or

In failing to provide adequate and proper legal advice, aid,
assistance, counseling and services to the Plaintiff in
protecting the assets available for equitable distribution,
taking into consideration the type of assets available solely
in the name of Plaintiffs husband, Robert E. Hoffman, and
the background of the parties; and/or

In failing to fulfill the expectations of the Plaintiff who relied
upon this Defendant's legal knowledge, skill and expertise in
domestic relations matters; and/or

In failing to take timely and proper action to protect the rights
of the Plaintiff to the death benefit available on the retirement
account of Plaintiffs husband, Robert E. Hoffman, from the
Pennsylvania State Employes’ Retirement System (SERS),
when this Defendant knew or should have known that
Robert E. Hoffman had sole, exclusive and complete control
over those funds; and/or

In failing to take timely and proper action to protect the rights
of the Plaintiff as the designated beneficiary of the proceeds
of the Equitable Insurance Company IRA that belonged to
Plaintiffs husband, Robert E. Hoffman; and/or

In failing to request or otherwise obtain an injunction to
protect the rights of the Plaintiff to the death benefit available
on the retirement account of Plaintiffs husband, Robert E.
Hoffman, from the Pennsylvania State Employes’ Retirement
System (SERS), when this Defendant knew or should have
known that Robert E. Hoffman had sole, exclusive and
complete control over those funds; and/or

In failing to request or otherwise obtain an injunction to
protect the rights of the Plaintiff as the beneficiary of the
Equitable Insurance Company IRA that belonged to
Plaintiffs husband, Robert E. Hoffman, when this Defendant
knew or should have known that Robert E. Hoffman had
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sole, exclusive and complete control over that account;
and/or

In failing to obtain a freeze order or an order maintaining the
status quo to protect the rights of the Plaintiff to the death
benefit available on the retirement account of Plaintiffs
husband, Robert E. Hoffman, from the Pennsylvania State
Employes’ Retirement System (SERS) and as security for
Plaintiffs ancillary claims for support, alimony pendente lite,
and alimony, when this Defendant knew or should have
known that Robert E. Hoffman had sole, exclusive and
complete control over those funds; and/or

In failing to obtain a freeze order or an order maintaining the
status quo to protect the rights of the Plaintiff as the
designated beneficiary on the Equitable Insurance Company
IRA account of the Plaintiffs husband, Robert E. Hoffman,
and as security for Plaintiffs ancillary claims for support,
alimony pendente lite, and alimony, when this Defendant
knew or should have known that Robert E. Hoffman had
sole, exclusive and complete control over that account;
and/or

In failing to notify SERS of Plaintiffs pending domestic
litigation and her property interest in her husband’s SERS
benefits or to otherwise obtain a domestic relations order so
as to protect the rights of the Plaintiff to the death benefit
available on the retirement account of Plaintiffs husband,
Robert E. Hoffman, from the Pennsylvania State Employes’
Retirement System (SERS), when this Defendant knew or
should have known that Plaintiffs husband, RobertE.
Hoffman, had sole, exclusive and complete control over
those funds; and/or

In failing to notify Equitable Insurance Company of Plaintiffs
pending domestic litigation and her property interest in her
husband’s IRA account or to otherwise obtain a domestic
relations order so as to protect the rights of the Plaintiff as
the designated beneficiary on the Equitable Insurance
Company IRA account of the Plaintiffs husband, Robert E.
Hoffman, when this Defendant knew or should have known
that Plaintiffs husband, Robert E. Hoffman, had sole,
exclusive and complete control over that account: and/or




In failing to take timely and proper action to protect and
preserve the assets available to pay the Plaintiff when this
Defendant knew or should have known that Plaintiff's
husband, Robert E. Hoffman, was not in good health; and/or

in failing to properly represent Plaintiff in a claim against
Plaintiffs  husband, Robert E. Hoffman, for equitable
distribution of marital assets; and/or

In undertaking to represent Plaintiff in a domestic relations
matter and in failing to do so in a workmanlike manner;
and/or

In failing to file the necessary documents in order to properly
represent Plaintiff in her claim for equitable distribution of the
marital assets; and/or

In lulling Plaintiff into a false sense of security; and/or

In ignoring Plaintiffs requests to take action that would
protect her rights to an equitable distribution of marital
property, including the SERS retirement plan and the
Equitable Insurance Company IRA; and/or

In abandoning Plaintiff when she was in need of help and
advice; and/or

In failing to keep Plaintiff advised of developments; and/or

In failing to obtain a prompt adjudication of Plaintiffs divorce
and Plaintiffs ancillary claims, including equitable
distribution, and in failing to promptly follow through to
conclusion a settlement of Plaintiffs domestic relations
matters; and/or

In otherwise failing to meet the standards and requirements
imposed upon this Defendant as a member of the legal
profession and as an attorney holding herself out to have a
degree of expertise in the domestic relations field; and/or




w. In failing to allocate a sufficient amount of time to perform
legal services and to otherwise represent the interests of the
Plaintiff, and/or
X. In failing to advise and otherwise warn the Plaintiff of the
risks associated with failing to maintain the status quo
pending equitable distribution; and/or
z. In failing to advise and otherwise warn the Plaintiff of the
risks associated with failing to prevent the husband from
changing beneficiary on his SERS retirement account and
his Equitable Insurance Company IRA account; and/or
aa. In failing to plan for the possibility that Plaintiffs husband
might die during the pendency of Plaintiffs domestic
litigation and in failing to advise the Plaintiff of what might
happen to Plaintiff's rights to equitable distribution and her
rights in the SERS retirement account and the Equitable
Insurance Company IRA account in such an event.
46. As a direct and proximate result of the negligence of the Defendant,
Toni M. Cherry, Esquire, Plaintiff sustained economic loss, including the loss of the
death benefit available on the retirement account of Robert E. Hoffman with the
Pennsylvania State Employes’ Retirement System (PSERS) and counsel fees and
expenses.
47. As a direct and proximate result of the negligence of the Defendant,
Toni M. Cherry, Esquire, Plaintiff sustained economic loss, including the loss of the
proceeds of the IRA account with Equitable Insurance Company.
WHEREFORE, Plaintiff claims of the Defendant, Toni M. Cherry, Esquire,

damages in a sum in excess of TWENTY-FIVE THOUSAND ($25,000.00) DOLLARS.



COUNT I
LINDA E. HOFFMAN vs. GLEASON, CHERRY AND CHERRY, L.L.P.

48. Linda E. Hoffman, Plaintiff herein incorporates by reference paragraphs 1
through 44, inclusive, with the same force and effect as though set forth at length
herein.

49. All of the resultant losses and damages sustained by the Plaintiff were a
direct and proximate result of the negligence of the Defendant, Gleason, Cherry and
Cherry, L.L.P., acting by and through its agents, servants or employees, in failing to
properly represent and properly advise the Plaintiff, generally and in the following
particulars:

a. In failing to exercise that degree of care, skill and foresight

required of this Defendant which held itself out to the Plaintiff
as having expertise in the legal field with particular reference
to advice pertaining to domestic relations matters; and/or

b. In failing to fully and thoroughly investigate and research the

applicable laws, court rules and guidelines pertaining to
remedies available in order to prevent parties from
dissipating assets in a domestic relations matter; and/or

C. In failing to provide adequate and proper legal advice, aid,

assistance, counseling and services to the Plaintiff in
protecting the assets available for equitable distribution,
taking into consideration the type of assets available solely
in the name of Plaintiffs husband, Robert E. Hoffman, and
the background of the parties; and/or

d. In failing to fulfill the expectations of the Plaintiff who relied

upon this Defendant's legal knowledge, skill and expertise in

domestic relations matters; and/or

e. In failing to take timely and proper action to protect the rights
of the Plaintiff to the death benefit available on the retirement




account of Plaintiffs husband, Robert E. Hoffman, from the
Pennsylvania State Employes’ Retirement System (SERS),
when this Defendant knew or should have known that
Robert E. Hoffman had sole, exclusive and complete control
over those funds; and/or

In failing to take timely and proper action to protect the rights
of the Plaintiff as the designated beneficiary of the proceeds
of the Equitable Insurance Company IRA that belonged to
Plaintiffs husband, Robert E. Hoffman; and/or

In failing to request or otherwise obtain an injunction to
protect the rights of the Plaintiff to the death benefit available
on the retirement account of Plaintiffs husband, Robert E.
Hoffman, from the Pennsylvania State Employes’ Retirement
System (SERS), when this Defendant knew or should have
known that Robert E. Hoffman had sole, exclusive and
complete control over those funds; and/or

In failing to request or otherwise obtain an injunction to
protect the rights of the Plaintiff as the beneficiary of the
Equitable Insurance -Company IRA that belonged to
Plaintiffs husband, Robert E. Hoffman, when this Defendant
knew or should have known that Robert E. Hoffman had
sole, exclusive and complete control over that account;
and/or

In failing to obtain a freeze order or an order maintaining the
status quo to protect the rights of the Plaintiff to the death
benefit available on the retirement account of Plaintiffs
husband, Robert E. Hoffman, from the Pennsylvania State
Employes’ Retirement System (SERS) and as security for
Plaintiffs ancillary claims for support, alimony pendente lite,
and alimony, when this Defendant knew or should have
known that Robert E. Hoffman had sole, exclusive and
complete control over those funds; and/or

In failing to obtain a freeze order or an order maintaining the
status quo to protect the rights of the Plaintiff as the
designated beneficiary on the Equitable Insurance Company
IRA account of the Plaintiffs husband, Robert E. Hoffman
and as security for Plaintif’s ancillary claims for support,
alimony pendente lite, and alimony, when this Defendant



knew or should have known that Robert E. Hoffman had
sole, exclusive and complete control over that account;
and/or

In failing to notify SERS of Plaintiffs pending domestic
litigation and her property interest in her husband’s SERS
benefits or to otherwise obtain a domestic relations order so
as to protect the rights of the Plaintiff to the death benefit
available on the retirement account of Plaintiffs husband,
Robert E. Hoffman, from the Pennsylvania State Employes’
Retirement System (SERS), when this Defendant knew or
should have known that Plaintiffs husband, RobertE.
Heffman, had sole, exclusive and complete control over
those funds; and/or

In failing to notify Equitable Insurance Company of Plaintiff's
pending domestic litigation and her property interest in her
husband’s IRA account or to otherwise obtain a domestic
relations order so as to protect the rights of the Plaintiff as
the designated beneficiary on the Equitable Insurance
Company IRA account of the Plaintiffs husband, Robert E.
Hoffman, when this Defendant knew or should have known
that Plaintiffs husband, Robert E. Hoffman, had sole,
exclusive and complete control over that account; and/or

In failing to take timely and proper action to protect and
preserve the assets available to pay the Plaintiff when this
Defendant knew or should have known that Plaintiff's
husband, Robert E. Hoffman, was not in good health; and/or

In failing to properly represent Plaintiff in a claim against
Plaintiffs  husband, Robert E. Hoffman, for equitable
distribution of marital assets; and/or

In undertaking to represent Plaintiff in a domestic relations
matter and in failing to do so in a workmanlike manner;
and/or

In failing to file the necessary documents in order to properly
represent Plaintiff in her claim for equitable distribution of the
marital assets; and/or

In lulling Plaintiff into a false sense of security; and/or
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In ignoring Plaintiffs requests to take action that would
protect her rights to an equitable distribution of marital
property, including the SERS retirement plan and the
Equitable Insurance Company IRA; and/or

in abandoning Plaintiff when she was in need of help and
advice; and/or

In failing to keep Plaintiff advised of developments; and/or

In failing to obtain a prompt adjudication of Plaintiff's divorce
and Plaintiffs ancillary claims, including equitable
distribution, and in failing to promptly follow through to
conclusion a settlement of Plaintiffs domestic relations
matters; and/or

In otherwise failing to meet the standards and requirements
imposed upon this Defendant as members of the legal
profession and as a law firm holding itseif out to have a
degree of expertise in the domestic relations field; and/or

In failing to allocate a sufficient amount of time to perform
legal services and to otherwise represent the interests of the
Plaintiff, and/or

In failing to advise and otherwise warn the Plaintiff of the
risks associated with failing to maintain the status quo
pending equitable distribution; and/or

In failing to advise and otherwise warn the Plaintiff of the
risks associated with failing to prevent the husband from
changing beneficiary on his SERS retirement account and
his Equitable Insurance Company IRA account; and/or

In failing to plan for the possibility that Plaintiffs husband
might die during the pendency of Plaintiffs domestic
litigation and in failing to advise the Plaintiff of what might
happen to Plaintiffs rights to equitable distribution and her
rights in the PSERS retirement account and the Equitable
Insurance Company IRA account in such an event.
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50. As a direct and proximate result of the negligence of the Defendant,
Gleason, Cherry and Cherry, L.L.P., Plaintiff sustained economic loss, including the loss
of the death benefit available on the retirement account of Robert E. Hoffman with the
Pennsylvania State Employes’ Retirement System (SERS) and counsel fees and
expenses.

51. As a direct and proximate result of the negligence of the Defendant,
Gleason, Cherry and Cherry, L.L.P., Plaintiff sustained economic loss, including the loss
of the proceeds of the IRA account with Equitable Insurance Company.

WHEREFORE, Plaintiff claims of the Defendant, Gleason, Cherry and Cherry,
L.L.P., damages in a sum in excess of TWENTY-FIVE THOUSAND ($25,000.00)
DOLLARS.

JURY TRIAL DEMANDED

WILDER & MAHOOD, P.C.

N

- Jame€ E-Mahood

SILBERBLATT MERMELSTEIN, P.C.

By %%

Jay N. Silberbtatt /

I\JNS\Generah01582\COMPLAINTDRAFT#2.doc
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VERIFICATION

| verify that the statements made in this Complaint are true and correct to
the best of my knowledge or information and belief. | understand that false statements
herein are subject to the penalties of 18 Pa.C.8. 84004 relating to unsworn falsification

to authorities.

/?gn/a Mdg(/mam

‘kndECE Ho

Dated:



Certificate of Service

I hereby certify that a copy of the aforegoing Complaint was served upon the person
and on the date and manner below indicated:

FIRST CLASS MAIL
Dennis J. Roman, Esq,
Grogan, Graffam, McGinley, P.C.
Three Gateway Center
22" Floor
Pittsburgh, Pa. 15219

///(»EQ( Date

Attorney for Plainti
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
LINDA HOFFMAN, CIVIL ACTION
Plaintiff, No. 00-96-CD
v. ANSWER AND NEW MATTER

TONI M. CHERRY, individually, and
GLEASON, CHERRY and CHERRY,
L.L.P,, aPartnership,

Filed on behalf of defendants, Toni M.
Cherry, individually and Gleason, Cherry &
Cherry, L.L.P., a Partnership

Defendants. Counsel of Record for these Parties:

DENNIS J. ROMAN, ESQUIRE
Pa. I.D. # 36904

GROGAN GRAFFAM, P.C.
Firm L.D. No. 072

Three Gateway Center

22" Floor

Pittsburgh, PA 15222

(412) 553-6300
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NOTICE TO PLEAD

To:  Plaintiff

You are hereby notified to file a written response to the enclosed Answer and New

Matter within twenty (20) days from service hereof or a judgment may be entered against you.

GROGAN GRAFFAM, P.C.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LINDA E. HOFFMAN, CIVIL ACTION

Plaintiff, No. 00-96-CD
V.

GLEASON, CHERRY and CHERRY,
L.L.P., a Partnership,

)

)

)

)

%

TONI M. CHERRY, individually, and )
)

)

)

)

Defendants. )
)

ANSWER AND NEW MATTER

Defendants, TONI M. CHERRY, individually, and GLEASON, CHERRY AND
CHERRY, LL.P., a partnership (“collectively “attorney-defendants”), by their attorneys,
GROGAN GRAFFAM, P.C,, set forth the following Answer and New Matter:

1. Admitted in part and denied in part. It is admitted that plaintiff is an adult
individual. The remaining averments are denied. To the contrary, it is believed that plaintiff is a
resident of Sandy Township, Clearfield County, Pennsylvania, and not a resident of DuBois.

2. Admitted.

3. Admitted in part and denied in part. Paragraph 3 is denied insofar as it alleges
that defendant Tcni M. Cherry, Esquire (“Attorney Cherry”) “held herself out” to plaintiff in the
fashion described as that phrase is vague and ambiguous. The balance of Paragraph 3 is
admitted.

4. Admitted.
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5. Admitted in part and denied in part. Paragraph 5 is denied insofar as it alleges
that Gleason, Cherry and Cherry, L.L.P. (“the Cherry Firm”) provided legal services on “related
matters” as that phrase is vague and ambiguous. The balance of Paragraph 5 is admitted.

6. Admitted.

7. Admitted.

8. Denied as stated. To the contrary, Attorney Cherry and the Cherry Firm entered
into a contractual relationship with plaintiff on or about September 20, 1995, which retention
was the subject of a written engagement letter memorializing the scope, terms and conditions of
the engagement. Attorney Cherry and the Cherry Firm incorporate by reference such
engagement letter, which speaks for itself, a copy of which is attached as Exhibit “1”.

9. Admitted in part and denied in part. It is admitted that plaintiff met with Attorney
Cherry on September 20, 1995 and that plaintiff retained Attorney Cherry, and Attorney Cherry
and the Cherry Firm agreed to represent plaintiff’s interests, based upon the scope, terms and
conditions set forth in a written engagement letter dated September 20, 1995. A copy of such
engagement letter is attached as Exhibit “1” and incorporated by reference. It is denied that
plaintiff ever advised attorney-defendants that the “majority of the marital assets were under the
control of [plaintiff’s] husband, Robert E. Hoffman”.

10.  Denied. By way of further response, attorney-defendants incorporate by reference
Paragraph 9 of this Answer.

11.  Admitted.

12, Admitted in part and denied in part. It is admitted that, based upon information
supplied by plaintiff on or about September 20, 1995, Attorney Cherry knew that plaintiff’s

husband, Robert E. Hoffman, was a former Pennsylvania State Police Officer and that he had
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been employed in that capacity during their marriage. All remaining and/or contrary averments
of Paragraph 12 are denied.

13.  Denied as stated. To the contrary, when plaintiff met with and retained attorney-
defendants on September 20, 1995, plaintiff advised Attorney Cherry that her husband, Robert E.
Hoffman, had a “pension”. Attorney Cherry also learned that plaintiff’s husband was receiving a
monthly retirement benefit from the Pennsylvania State Employes’ Retirement System (“SERS”)
as a result of his former employment as a Pennsylvania State Police Officer. All remaining
and/or contrary averments of Paragraph 13 are denied.

14.  Denied as stated. Attorney-defendants incorporate by reference Paragraph 13 of
this Answer.

15.  Denied as stated. It is denied that plaintiff, during the course of attorney-
defendants’ legal representation of her interests, told or advised attorney-defendants that her
husband had sole control over an IRA account with Equitable Insurance Company (“Equitable
IRA”) which had “been funded with monies received from the aforementioned SERS retirement
benefit earned during the marriage”. To the contrary, during the initial consultation with
plaintiff, Attornev Cherry learned that there existed an IRA. Thereafter, plaintiff referred to this
asset as the one that had been rolled over as “our stocks”. Attorney Cherry was also informed
that such stocks were in a joint account held by plaintiff and Robert E. Hoffman.

16.  Denied as stated. Attorney-defendants incorporate by reference Paragraph 15 of
this Answer. By way of further response, it was not until after the death of Robert E. Hoffman
that Attorney Cherry learned that there existed the Equitable IRA in the sole name of Robert E.

Hoffman.
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17.  Denied as stated. To the contrary, on September 20, 1995, when plaintiff met
with Attorney Cherry and retained attorney-defendants, plaintiff advised Attorney Cherry that
she had been married to Robert E. Hoffman since September 2, 1983. All remaining and/or
contrary averments of Paragraph 17 are denied.

18.  Denied as stated. Attorney-defendants incorporate by reference Paragraph 17 of

this Answer,
19. Denied.
20. Denied.

21. Denied as stated. To the contrary, on September 20, 1995, when plaintiff met
Attorney Cherry and retained attorney-defendants, or sometime shortly thereafter, plaintiff

advised Attorney Cherry that she was the beneficiary designated to receive death benefits of her
husband’s SERS retirement account.

22, Denied as stated. Attorney-defendants incorporate by reference Paragraph 21 of
this Answer.

23.  Denied. By way of further response, attorney-defendants incorporate by reference
Paragraphs 15 and 16 of this Answer.

24, Denied as stated. Attorney-defendants incorporate by reference Paragraphs 15, 16
and 23 of this Answer.

25.  The averments set forth in Paragraph 25 are conclusions of law to which no
responsive pleading is required. To the extent a response is necessary, such averments are
admitted in part and denied in part. It is admitted that Attorney Cherry knew, during the course
of her representation of plaintiff’s interests, that plaintiff’s husband did not contribute to the

federal Social Security system and was not entitled to any Social Security benefits upon his
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retirement. All remaining and/or contrary averments of Paragraph 25 are denied. By way of
further response, Attorney Cherry knew that plaintiff was employed and did contribute to the
Social Security system, in addition to having her own pension.

26.  Denied as stated. It is believed that only a portion of Robert E. Hoffman’s SERS
retirement benefits were accumulated during the period he was married to and living with
plaintiff. It is admitted that the SERS retirement benefits were in lieu of Social Security
retirement benefits. All remaining and/or contrary averments of Paragraph 26 are denied.

27.  The averments set forth in Paragraph 27 are conclusions of law to which no
responsive pleading is required. To the extent a response is necessary, such averments are
denied.

28.  The averments set forth in Paragraph 28 are conclusions of law to which no
responsive pleading is required. To the extent that a response is necessary, such averments are
denied.

29.  The averments set forth in Paragraph 29 are conclusions of law to which no
responsive pleading is required. To the extent a response is necessary, it is denied that plaintiff
asserted any claim other than one for spousal support in the domestic relations litigation filed in
Court of Common Pleas of Clearfield County, Pennsylvania. All remaining and/or contrary
averments of Paragraph 29 are denied.

30.  Admitted. By way of further response, plaintiff informed Attorney Cherry that
her husband had listed her as beneficiary of the SERS retirement account and that he would
never seek to change her as named beneficiary on the account. Furthermore, to attorney-
defendants’ knowledge, plaintiff’s husband did not “dissipate” the SERS retirement account, nor

would have been entitled to “dissipate” such account. Finally, it is denied that, had a petition
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been filed with the Court of Common Pleas of Clearfield County “to maintain the status quo with
regard to the [SERS] retirement account”, an Order would have been issued by the Court to such
effect, and proofto the contrary is demanded.

31.  Admitted. By way of further response, attorney-defendants incorporate by
reference Paragraphs 15 and 16 of this Answer. In addition, plaintiff’s husband did not
“dissipate” the Equitable IRA, nor would have been entitled to “dissipate” such IRA. It is also
denied that, had a petition been filed with the Court of Common Pleas of Clearfield County “to
maintain the status quo with regard to the IRA account,” an Order would have been issued by the
Court to such effect, and proof to the contrary is demanded. Finally, during the course of
Attorney Cherry’s representation, plaintiff was adamant that her husband would never remove
plaintiff’s name from any asset held by her husband.

32.  Admitted. By way of further response, attorney-defendants had no knowledge of
the change in beneficiary on the SERS retirement account until after the death of Robert E.
Hoffman.

33.  Admitted. By way of further response, attorney-defendants had no knowledge of
the change in beneficiary on the Equitable IRA until after the death of Robert E. Hoffman.

34.  Admitted.

35.  After reasonable investigation, attorney-defendants are without knowledge or
information sufficient to form a belief as to the truth of the averments set forth in Paragraph 35
and those averments are therefore denied.

36.  After reasonable investigation, attorney-defendants are without knowledge or
information sufficient to form a belief as to the truth of the averments set forth in Paragraph 36

and those averments are therefore denied.
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37. Denied. Attorney-defendants incorporate by reference Paragraphs 9, 15, 16, 30
and 31 of this Answer.

38.  Denied. Attorney-defendants incorporate by reference Paragraphs 9, 15, 16, 30
and 31 of this Answer.

39.  Admitted.

40.  Admitted.

41.  Admitted. By way of further response, it is denied that had any “action” been
taken by attorney-defendants prior to the death of Robert E. Hoffman, such action would have
prevented Robe:rt E. Hoffman from changing the beneficiary on his SERS retirement account,
and proof to the contrary is demanded.

42.  Admitted. By way of further response, it is denied that had attorney-defendants
taken any “action” prior to the death of Robert E. Hoffman, such action would have prevented
Robert E. Hoffman from changing the beneficiary on the Equitable IRA.

43.  Admitted. By way of further response, it is denied that had attorney-defendants
sought any of the Orders identified in Paragraph 43 prior to the death of Robert E. Hoffman,
such Orders would have been entered by the Court of Common Pleas of Clearfield County, and
proof to the contrary is demanded.

44,  Admitted. By way of further response, it is denied that had attorney-defendants
sought the Orders identified in Paragraph 44 prior to the death of Robert E. Hoffman, such
Orders would have been entered by the Court of Common Pleas of Clearfield County, and proof

to the contrary is demanded.
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COUNT I

LINDA E. HOFFMAN v. TONI M. CHERRY

45 and 45a.-aa. Denied. To the contrary, attorney-defendants at all times acted in a
reasonable, careful, proper and non-negligent manner and in strict accordance with their
contractual duties and the applicable standard of care, given the information supplied by their
client. At all times, attorney-defendants timely and properly undertook to represent the interests
of the plaintiff. It is also denied that plaintiff has suffered any losses or damages. To the extent
any losses or damages were sustained by plaintiff, which are denied, such losses and damages
were not the direct or proximate result of any negligence on the part of attorney-defendants,
either in general or in the particulars alleged in Paragraphs 45a through 45aa. Attorney-
defendants incorporate by reference Paragraphs 1-44 of this Answer.

46. Denied. Attorney-defendants incorporate by reference Paragraph 45 of this
Answer.

47.  Denied. Attorney-defendants incorporate by reference Paragraph 45 of this
Answer.

WHEREFORE, defendants Toni M. Cherry and Gleason, Cherry and Cherry, L.L.P.

demand judgmer:t in their favor with all costs and charges assessed to plaintiff.

COUNT 11

LINDA E. HOFFMAN v. GLEASON, CHERRY AND CHERRY, L.L.P.

48.  Attorney-defendants incorporate by reference Paragraphs 1-47 of this Answer.
49 and 49a-aa. Denied. To the contrary, attorney-defendants at all times acted in a

reasonable, careful, proper and non-negligent manner and in strict accordance with their
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contractual duties and the applicable standard of care, given the information supplied by their
client. At all times, attorney-defendants timely and properly undertook to represent the interests
of the plaintiff. 1t is also denied that plaintiff has suffered any losses or damages. To the extent
any losses or damages were sustained by plaintiff, which are denied, such losses and damages
were not the direct or proximate result of any negligence on the part of attorney-defendants,
either in general or in the particulars alleged in Paragraphs 49a through 49aa. Attorney-
defendants incorporate by reference Paragraphs 1-48 of this Answer.

50.  Denied. Attorney-defendants incorporate by reference Paragraph 49 of this
Answer.

51.  Denied. Attorney-defendants incorporate by reference Paragraph 49 of this
Answer.

WHERETORE, defendants Toni M. Cherry and Gleason, Cherry and Cherry, L.L.P.

demand judgment in their favor with all costs and charges assessed to plaintiff.

NEW MATTER

52.  Attorney-defendants incorporate by reference their responses and affirmative
averments set forth in Paragraphs 1-51 of this Answer.

53.  The Complaint fails to state any claims upon which relief may be granted under
Pennsylvania law.

54.  Plaintiff’s claims are barred by the applicable statute of limitations.

55.  This Court lacks subject matter jurisdiction to decide the issues of alleged liability

and/or damages.
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56.  Plaintiff’s claims are barred due to the absence of any duty owed by attorney-
defendants, or the breach of any duty allegedly owed by attorney-defendants, as t;) the matters
upon which plaintiff’s Complaint is premised.

57.  Plaintiff’s claims are barred due to the absence of any actual loss or harm suffered
by plaintiff attributable to the conduct of attorney-defendants.

58.  Plaintiff’s claims are barred due to the lack of any causal relationship between
any alleged acts or omissions by attorney-defendants and any losses or damages allegedly
sustained by plaintiff.

59.  Plaintiff’s claims are barred or diminished, in whole or in part, by plaintiff’s
contributory and/or comparative negligence.

60.  Plaintiff’s alleged losses and damages are a result of her own acts, omissions and
other conduct.

61.  Plaintiff’s claims are barred by the exercise of informed judgment by attorney-
defendants.

62.  Plaintiff’s claims are barred due to their speculative and conjectural nature as to
both her substantive claims and any damages or losses allegedly flowing therefrom.

63.  Plaintiff has waived and/or is estopped from asserting any claims against
attorney-defendants.

64.  Plaintiff’s alleged loss and damages, if proven, should be set-off or credited by
the value of any and all assets plaintiff received as a result of not being divorced from her former
husband, Robert E. Hoffman.

65.  Plaintiff’s former husband, Robert E. Hoffman, was born on September 13, 1948

and was 48 years old when he died.

10
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66.  The death of Robert E. Hoffman was sudden and unexpected.

67. At the time that Robert E. Hoffman died, plaintiff did not know, nor should she
have known, that he was suffering from any life-threatening conditions or diseases.

68.  Alternatively, to the extent that plaintiff did know, or should have known, of any
conditions or diseases of her husband, Robert E. Hoffman, which were life-threatening to him,
plaintiff did not communicate such knowledge to attorney-defendants prior to her husband’s
death.

69.  Plaintiff never advised attorney-defendants of any health problems that plaintiff
had suffered or was suffering from during the period of their representation of plaintiff’s
interests.

70.  The issue of whether of plaintiff was entitled to the entry of any Order, including
an injunction Order, freeze Order, domestic relations Order, Order maintaining the status quo, or
consent Order, preventing her husband from removing plaintiff as a beneficiary under his SERS
retirement account, was one of first impression that had not been either addressed or decided by
any Pennsylvania published case decision, prior to Robert E. Hoffman’s death.

71.  The issue of whether of plaintiff was entitled to the entry of any Order, including
an injunction Order, freeze Order, domestic relations Order, an Order maintaining the status quo
or consent Order, preventing plaintiff’s husband, Robert E. Hoffman, from removing plaintiff as
a beneficiary under the IRA, was one of first impression that had not been either addressed or
decided by any Pennsylvania published case decision, prior to Robert E. Hoffman’s death.

72.  Prior to Robert E. Hoffman’s death, plaintiff never communicated to attorney-

defendants that her husband had changed her as named beneficiary of the Equitable IRA.

11
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73.  Prior to Robert E. Hoffman’s death, plaintiff never communicated to attorney-
defendants that her husband had changed her as named beneficiary of the SERS retirement
account.

74.  Prior to Robert E. Hoffman’s death, plaintiff never communicated to attorney-
defendants that she had reason to believe that Robert E. Hoffman would not otherwise keep
plaintiff as named beneficiary on both the SERS retirement account and the Equitable IRA.

75.  Prior to Robert E. Hoffman’s death, plaintiff never advised attorney-defendants of
any concern of her husband removing her as named beneficiary on the SERS retirement account
or the Equitable IRA.

76.  The losses and damages allegedly suffered by the plaintiff were due to intervening
and superseding causes over which attorney-defendants had no control and for which attorney-
defendants cannot be held legally responsible.

77.  Plaintiff’s losses and damages, if any, for any sums of money purportedly
attributable to her loss of any future income stream, must be reduced to present value.

78.  Plaintiff had her own pension as of September 20, 1995 and has maintained that
pension through zhe present date.

79.  Plaintiff was employed and did contribute to the Social Security system as of
September 20, 1995 and thereafter, and is entitled to retirement benefits under the Social

Security system.

12
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WHEREFORE, defendants Toni M. Cherry and Gleason, Cherry and Cherry, L.L.P.

demand judgment in their favor with all costs and charges assessed to plaintiff.

GROGAN GRAFFAM, P.C.

13
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Answer and New Matter was
served upon the following counsel of record by the following methods, this % day of

January, 2002.

James A. Mahood (via first-class mail)
Wilder & Mahocod

10" Floor, Koppars Building

Pittsburgh, PA 15219

Jay N. Silverblatt, Esquire (via hand delivery)
Silverblatt Mermelstein, P.C.

2904 Gulf Tower

707 Grant Street

Pittsburgh, PA 15219

GROGAN GRAFFAM, P.C.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
LINDA HOFFMAN, CIVIL ACTION
Plaintiff, No. 00-96-CD

V.

TONI M. CHERRY, individually, and
GLEASON, CHERRY and CHERRY,
L.L.P., a Partnership,

Defendants.
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EXHIBIT “1” AND VERIFICATION TO
ANSWER AND NEW MATTER

Filed on behalf of defendants, Toni M.
Cherry, individually and Gleason, Cherry &
Cherry, L.L.P., a Partnership

Counsel of Record for these Parties:

DENNIS J. ROMAN, ESQUIRE
Pa. ID. # 36904

GROGAN GRAFFAM, P.C.
Firm 1.D. No. 072

Three Gateway Center

22™ Floor

Pittsburgh, PA 15222°
(412) 553-6300

20200/17073

FILED

FEB 0 4 2002

M| 1oree [y
William A. Shaw
Prothonotary

Ne  Cf¢ éf



TONI @ CwuERQY
LAy A m CrERD

COWARD v CwERRY
930 1990

JAMES a4 GLEASON
1946-1979

O O

Lav Orricre

‘GLEAsON, CHERRY AND CRrERRY, P.C.
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September 20, 1995

Mrs. Linda E. Hoffman
c/o Mr. William Powers
1208 South Brady Street
DuBois, PA 15801}

In re: Fee Agreement
Dear Linda:

This letter is to serve as confirmation of our law firm's representation
of you and clarification of the general basis upon which fees will be
charged by our firm. You have paid a retainer this date of $500.00 for
our representation of you in your domestic matter. The retainer will be
credited toward the overall fee in your case. Additional fees, if any,
will depend primarily on the time, effort and costs incurred by our
representation of you.

During the course of the particular matter for which representation has been
accepted, if time and cost charges exceed the amount of the retainer, you
will receive additional bills in accordance with our firm's policy, normally
on a monthly basis. Each bill you receive will be fully itemfized with respect
to the time spent, work performed, and charges and costs incurred. 1t 1s
understood that during the course of this representation our time will be
kept at the then~prevailing hourly rate for the person performing the
service, with minimum charges in six-minute intervals for all work performed.
A minimum of .2 of an hour time charge for telephone conversations; there
will be a minimum of :3 of an hour charge in comnection with correspondence
pertaining to your matter. You will be billed for travel time to and from
court at the same rate as the other out-of-court charges. As I told you
during our visit on this date, my hourly rate is presently $100.00.

All bills submitted are to be paid promptly, but no later than thirey (30)
days after submission. In the event we are required to institute any legal
action for collection of fees or costs due us for services, we have a tight
also to receive reasonable attorney's fees and costs involved in bringing
such action. We reserve the right to terminate our attorney/client
relationship for non-payment of fees or costs.

EXHIBIT

lllll




Mrs. Linda E. Hoffman
Page Two
September 20, 1995

We will keep you informed about the progress of your case. We will send

you copies of all papers coming Into and going out of this office, including
correspondence, pleadings and other court documents. Your file will always
be open for your inspection at any reasonable time. We always attempt to
return all telephone calls promptly. If no one is available when you call,
we will return your call as quickly as possible, but, under certain
circumstances, we might have some delay in returning calls, particularly
when preparing for or in trial in another case.

Every effort wiil be made to expedite your case promptly and efficieatly
according to the highest legal and ethical standards. However, it 1s
impossible to predict the course that a domestic dispute and action for
economic relief will take. Sometimes it expands into property questions and
various forms of litigation, all of which you are retaining us to handle

on your behalf. It is also impossible to determine in advance the amount of
time that will be needed to complete your case. We will use our best
judgment to determine the amount of time, who is to perform the work, and
the nature of the services to be performed in your best interest. We will

keep you as fully informed as possible of all the time devoted to your case
by us.

You understand that we have made no guarantees about the disposition of any
phase of this matter or matters for which we have been retalned, as all
statements made by us are only our opinfonms.

We previously discussed these matters with you in your initial consultation

vith us this date, but ve wanted you to have the terms of our representation

in this writing for your referemce. We appreciate the opportunity to be of
service to you.

Very truly yours,

GLEASON, CHERRY AND CHERRY, P.C.

By

Toni M. Cherry

TMC:mls



VERIFICATION

I, Toni M. Cherry, Esquire, state that the foregoing Answer and New Matter is true and
correct to the best of my knowledge, information and belief. I understand that the statements herein
are made subject to the penalties of 18 Pa.C.S.A. §4904, relating to unsworn falsification to

authorities.

DATE: January 30, 2002 V% / //(OT*
font M CHE?(Y, ESQUIRE -
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Exhibit “1” and Verification to

Answer and New Matter was served upon the following counsel of record by the following

- /5_2"
methods, this day of January, 2002.

James A. Mahoad (via first-class mail)
Wilder & Mahood

10" Floor, Koppers Building

Pittsburgh, PA 15219

Jay N. Silberblatt, Esquire (via first-class mail)
Silberblatt Mermelstein, P.C.

2904 Gulf Tower

707 Grant Stree:

Pittsburgh, PA 15219

GROGAN GRAFFAM, P.C.
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O No. 0C-96-CD Page 1 of 12

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LINDA E. HOFFMAN,
Plaintiff,
VS.
TONI M. CHERRY,
and

GLEASON, CHERRY AND CHERRY,
L.L.P.

Defendants.

CIVIL DIVISION
NO. 00-96-CD
Code:

PLAINTIFF’S REPLY TO DEFENDANTS’
NEW MATTER

Filed on Behalf of Plaintiff
Counsel of Record for this Party:

James E. Mahood, Esquire
Pa. I.D. #20403

Wilder & Mahood, P.C.
10" Floor Koppers Building
Pittsburgh, PA 15219
412-261-4040

Jay N. Silberblatt, Esquire
Pa. |.D. #32253

Silberblatt Mermelstein, P.C.
2904 Gulf Tower

707 Grant Street

Pittsburgh, PA 15219
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LINDA E. HOFFMAN, CIVIL DIVISION
Plaintiff,
VvS. NO. 00-96-CD
TONI M. CHERRY,
and
GLEASON, CHERRY AND CHERRY,
L.L.P.

Defendants.

PLAINTIFF’'S REPLY TO
DEFENDANTS’ NEW MATTER

AND NOW, comes the Plaintiff, by her attorneys, James E. Mahood, Esquire and
Jay N. Silberblatt, Esquire, and present the within Reply to New Matter, and in
pursuance thereof, respectfully represents as follows:

92.  Plaintiff incorporates by reference the allegations contained in her
Complaint as though more fully set forth at length herein.

53. The allegations contained in Paragraph 53 of the Defendants’ New Matter
are conclusions of law to which no reply is required in accordance with the
Pennsylvania Rules of Civil Procedure. To the extent that a reply may be necessary,
the allegations contained therein are specifically denied and strict proof thereof is
demanded at the time of trial.

54.  The allegations contained in Paragraph 54 of the Defendants’ New Matter
are conclusions of law to which no reply is required in accordance with the

Pennsylvania Rules of Civil Procedure. To the extent that a reply may be necessary,
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the allegations contained therein are specifically denied and strict proof thereof is
demanded at the time of trial. The Plaintiff specifically denies that her claims are barred
by the applicable statute of limitations. By way of further answer, the Plaintiff claims
that her cause of action was timely filed.

55.  The allegations contained in Paragraph 55 of the Defendants’ New Matter
are conclusions of law to which no reply is required in accordance with the
Pennsylvania Rules of Civil Procedure. To the extent that a reply may be necessary,
the allegations contained therein are specifically denied and strict proof thereof is
demanded at the time of trial.

56.  The allegations contained in Paragraph 56 of the Defendants’ New Matter
are conclusions of law to which no reply is required in accordance with the
Pennsylvania Rules of Civil Procedure. To the extent that a reply may be necessary,
the allegations contained therein are specifically denied and strict proof thereof is
demanded at the time of trial. The Plaintiff incorporates by reference the allegations
contained in her Complaint as though more fully set forth at length herein.

57. The allegations contained in Paragraph 57 of the Defendants’ New Matter
are conclusions of law to which no reply is required in accordance with the
Pennsylvania Rules of Civil Procedure. To the extent that a reply may be necessary,
the allegations contained therein are specifically denied and strict proof thereof is
demanded at the time of trial. The Plaintiff incorporates by reference the allegations

contained in her Complaint as though more fully set forth at length herein.



O Q No. 00-96-CD Page 4 of 12

58. The allegations contained in Paragraph 58 of the Defendants’ New Matter
are conclusions of law to which no reply is required in accordance with the
Pennsylvania Rules of Civil Procedure. To the extent that a reply may be necessary,
the allegations contained therein are specifically denied and strict proof thereof is
demanded at the time of trial. The Plaintiff incorporates by reference the allegations
contained in her Complaint as though more fully set forth at length herein.

59. The allegations contained in Paragraph 59 of the Defendants’ New Matter
are conclusions of law to which no reply is required in accordance with the
Pennsylvania Rules of Civil Procedure. To the extent that a reply may be necessary,
the allegations contained therein are specifically denied and strict proof thereof is
demanded at the time of trial. By way of further answer, it is specifically denied that the
Plaintiff's conduct contributed in any way to the damages that she sustained as more
fully set forth in her Complaint.

60. The allegations contained in Paragraph 60 of the Defendants’ New Matter
are conclusions of law to which no reply is required in accordance with the
Pennsylvania Rules of Civil Procedure. To the extent that a reply may be necessary,
the allegations contained therein are specifically denied and strict proof thereof is
demanded at the time of trial. By way of further answer, it is specifically denied that the
Plaintiff's conduct contributed in any way to the damages that she sustained as more
fully set forth in her Complaint.

61. The allegations contained in Paragraph 61 of the Defendants’ New Matter

are conclusions of law to which no reply is required in accordance with the



O O No. 00-96-CD Page 5 of 12

Pennsylvania Rules of Civil Procedure. To the extent that a reply may be necessary,
the allegations contained therein are specifically denied and strict proof thereof is
demanded at the time of trial. It is specifically denied that the Plaintiff's claims are
precluded due to the exercise of an informed judgment by the defendants. By way of
further answer, the Plaintiff asserts that the Defendants’ judgment was negligent and
the Plaintiff inrcorporates by reference the allegations contained in her Complaint as
though more fully set forth at length herein.

62. The allegations contained in Paragraph 62 of the Defendants’ New Matter
are conclusions of law to which no reply is required in accordance with the
Pennsylvania Rules of Civil Procedure. To the extent that a reply may be necessary,
the allegations contained therein are specifically denied and strict proof thereof is
demanded at the time of trial. By way of further answer, Plaintiff denies that her claims
are speculative or conjectural in any way and she incorporates by reference the
allegations contained in her Complaint as though more fully set forth at length herein.

63. The allegations contained in Paragraph 63 of the Defendants’ New Matter
are conclusions of law to which no reply is required in accordance with the
Pennsylvania Rules of Civil Procedure. To the extent that a reply may be necessary,
the allegations contained therein are specifically denied and strict proof thereof is
demanded at the time of trial. It is specifically denied that the Plaintiff has waived or is
estopped from asserting the claims set forth in her Complaint.

64. The allegations contained in Paragraph 64 of the Defendants’ New Matter

are conclusions of law to which no reply is required in accordance with the
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Pennsylvania Rules of Civil Procedure. To the extent that a reply may be necessary,
the allegations contained therein are specifically denied and strict proof thereof is
demanded at the time of trial. It if specifically denied that the Plaintiff's losses are
subject to any set-off or credit as alleged in Defendants’ New Matter.

65. Admitted.

66. The allegations contained in Paragraph 66 of the Defendants’ New Matter
are specifically denied and strict proof thereof is demanded at the time of trial. To the
contrary, Robert E. Hoffman had suffered from an irregular heartbeat and had received
medical treatment for heart problems for many years and the Plaintiff had specifically
advised the Defendants of her husband'’s illness. By way of further answer, the death of
Robert E. Hoffman was certainly a foreseeable risk, particularly given the condition of
his health. Nonetheless, whether his death was or was not expected would not have
altereded the duties and obligations that the Defendants owed to the Plaintiff as are
more fully set forth in Plaintiffs Complaint.

67. The allegations contained in Paragraph 67 of the Defendants’ New Matter
are specifically denied and strict proof thereof is demanded at the time of trial. To the
contrary, Robert E. Hoffman had suffered from an irregular heartbeat and had received
medical treatment for heart problems for many years and the Plaintiff had specifically
advised the Defendants of her husband’s illness. By way of further answer, the death of
Robert E. Hoffman was certainly a foreseeable risk, particularly given the condition of

his health. Nonetheless, whether his death was or was not expected would not have
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the allegations contained therein are specifically denied and strict proof thereof is
demanded at the time of trial.

78. Admitted. By way of further answer, this fact is irrelevant to the
allegations contained in Plaintiff's Complaint.

79. Admitted. By way of further answer, this fact is irrelevant to the
allegations contaired in Plaintiffs Complaint.

WHEREFORE, the Plaintiff respectfully requests this Honorable Court to
dismiss the Defendants’ New Matter and enter judgment in favor of the Plaintiff and
against the Defendants.

Respectfully submitted,
WILDER & MAHOOD, P.C.

Ny

/émes E. Mahood

SILBERBLATT MERMELSTEIN, P.C.

O]

Jay K. Silberbfatt }/
ff

Attorneys for Plainti
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altered the duties and obligations that the Defendants owed to the Plaintiff as are more
fully set forth in Plaintiffs Complaint.

68. The allegations contained in Paragraph 68 of the Defendants’ New Matter
are specifically denied and strict proof thereof is demanded at the time of trial. To the
contrary, Robert E. Hoffman had suffered from an irregular heartbeat and had received
medical treatment for heart problems for many years and the Plaintiff had specifically
advised the Defendants of her husband’s illness. By way of further answer, the death of
Robert E. Hoffman was certainly a foreseeable risk, particularly given the condition of
his health. Nonetheless, whether his death was or was not expected would not have
altered the duties and obligations that the Defendants owed the Plaintiff as are more
fully set forth in Plaintiff's Complaint.

69. The allegations contained in Paragraph 69 of the Defendants’ New Matter
are specifically denied and strict proof thereof is demanded at the time of trial. To the
contrary, Robert E. Hoffman had been ill for many years and the Plaintiff had specifically
advised the Defendants of her husband’s iliness. By way of further answer, the death of
Robert E. Hoffman was certainly a foreseeable risk, particularly given the condition of
his health. Nonetheless, whether his death was or was not expected would not have
altered the duties and obligations that the Defendants owed to the Plaintiff as are more
fully set forth in Plaintiff's Complaint.

70.  The allegations contained in Paragraph 70 of the Defendants’ New Matter
are conclusions of law to which no reply is required in accordance with the

Pennsylvania Rules of Civil Procedure. To the extent that a reply may be necessary,
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the allegations contained therein are specifically denied and strict proof thereof is
demanded at the time of trial. By way of further answer, it is specifically denied that the
concept of an injunction, freeze Order, domestic relations Order or an Order maintaining
the status quo was an issue of first impression in the Commonwealth of Pennsylvania.
Indeed, various legal authorities, including, without limitation, the Pennsylvania Divorce
Code, decisional case law, and the Rules of Civil Procedure provide numerous
references to the availability of such remedies. Moreover, the standard of practice
dictates that when all or a substantial portion of property or interests that are subject to
the claims of a spouse are under the control of the other spouse, reasonable efforts
must be taken to protect those claims and a failure to do so subjects the protectible
claims of a party to a foreseeable and preventable risk of loss.

71.  The allegations contained in Paragraph 71 of the Defendants’ New Matter
are conclusions of law to which no reply is required in accordance with the
Pennsylvania Rules of Civil Procedure. To fhe extent that a reply may be necessary,
the allegations contained therein are specifically denied and strict proof thereof is
demanded at the time of trial. By way of further answer, it is specifically denied that the
concept of an injunction, freeze Order, domestic relations Order or an Order maintaining
the status quo was an issue of first impression in the Commonwealth of Pennsylvania.
Indeed, various legal authorities, including, without limitation, the Pennsylvania Divorce
Code, decisional case law, and the Rules of Civil Procedure provide numerous
references to the availability of such remedies. Moreover, the standard of practice

dictates that when all or a substantial portion of property or interests that are subject to
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the claims of a spouse are under the control of the other spouse, reasonable efforts
must be taken to protect those claims and a failure to do so subjects the protectible
claims of a party to a foreseeable and preventable risk of loss.

72. Admitted. Indeed, prior to Robert E. Hoffman's death, the Plaintiff was
unaware that he had, in fact, removed her as the named beneficiary of the Equitable
IRA. By way of further answer and as more fully set forth in Plaintiffs Complaint, it was
the obligation of the Defendants to advise the Plaintiff that in the absence of an
injunction, freeze Order or an Order maintaining the status quo, Robert E. Hoffman was
capable of removing the Plaintiff as the named beneficiary on the SERS retirement
account and the Equitable IRA and that such was a foreseeable risk that subjected the
Plaintiff and her protectible interests to a preventible risk of loss.

73. Admitted. Indeed, prior to Robert E. Hoffman's death, the Plaintiff was
unaware that he had, in fact, removed her as the named beneficiary of the SERS
retirement account. By way of further answer and as more fully set forth in Plaintiff's
Complaint, it was the obligation of the Defendant to advise the Plaintiff that in the
absence of an injunction, freeze Order or an Order maintaining the status quo, Robert
E. Hoffman was capable of removing the Plaintiff ‘as the named beneficiary on the
SERS retirement account and the Equitable IRA and that such was a foreseeable risk
that subjected the Plaintiff and her protectible interests to a preventible risk of loss..

74.  Admitted. By way of further answer and as more fully set forth in Plaintiff's
Complaint, it was the obligation of the Defendant to advise the Plaintiff that in the

absence of an injunction, freeze Order or an Order maintaining the status quo, Robert
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E. Hoffman was capable of removing the Plaintiff as the named beneficiary on the
SERS retirement account and the Equitable IRA and that such was a foreseeable risk
that subjected the Plaintiff and her protectible interests to a preventible risk of loss.

75.  Admitted. By way of further answer and as more fully set forth in Plaintiff's
Complaint, it was the obligation of the Defendant to advise the Plaintiff that in the
absence of an injunction, freeze Order or an Order maintaining the status quo, Robert
E. Hoffman was capable of removing the Plaintiff as the named beneficiary on the
SERS retirement account and the Equitable IRA and that such was a foreseeable risk
that subjected the Plaintiff and her protectible interests to a preventible risk of loss. The
Plaintiff incorporates by reference the allegations contained in her Complaint as though
more fully set forth at length herein.

76.  The allegations contained in Paragraph 76 of the Defendants’ New Matter
are conclusions of law to which no reply is required in accordance with the
Pennsylvania Rules of Civil Procedure. To the extent that a reply may be necessary,
the allegations contained therein are specifically denied and strict proof thereof is
demanded at the time of trial. By way of further answer, the Plaintiff incorporates by
reference the allegations contained in her Complaint as though more fully set forth at
length herein.

77.  The allegations contained in Paragraph 77 of the Defendants’ New Matter
are conclusions of law to which no reply is required in accordance with the

Pennsylvania Rules of Civil Procedure. To the extent that a reply may be necessary,



VERIFICATION

| verify that the statements made in this Reply to New Matter are true and
correct to the best of my knowledge or information and belief. | understand that false
statements herein are subject to the penalties of 18 Pa.C.S. 84904 relating to unsworn

falsification to authorities.

Date: __ 3/1%[01- /3 Wﬁz///ﬁmj

Llhd\a_E/Hoffma
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CERTIFICATE OF SERVICE

I, Jay N. Silberblatt, Esquire, counsel for the Plaintiff in the within matter, do
hereby certify that a true and correct copy of Plaintiff's Reply to Defendants’ New
Matter was mailed by first class mail, postage prepaid, on the i day of March,
2002 to the following person:

Dennis J. Roman, Esquire
GROGAN GRAFFAM, P.C.
3 Gateway Center, 22" Floor
Pittsburgh, PA 15222
Attorney for Defendants

Toni M. Cherry
Gleason, Cherry & Cherry, L.L.P.

SILBERBLATT MERMELSTEIN, P.C.

By

Jay M 'Silberbiatt
Attorney for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA.

LINDA E. HOFFMAN,
Plaintiff,
VS.
TONI M. CHERRY,
and

GLEASON, CHERRY AND CHERRY,
L.L.P.,

Defendants.

CIVIL DIVISION
No. 00-96-CD

VERIFICATION OF SERVICE OF
PLAINTIFF’S RESPONSE TO
DEFENDANTS’ REQUEST FOR
PRODUCTION OF DOCUMENTS

Filed on Behalf of Plaintiff
Counsel of Record for this Party:

James E. Mahood, Esquire
Pa. I.D. #20403

Wilder & Mahood, P.C.
10" Floor Koppers Building
Pittsburgh, PA 15219
412-261-4040

Jay N. Silberblatt, Esquire
Pa. I.D. #32253

Silberblatt Mermelstein, P.C.
Firm #645

2904 Gulf Tower

707 Grant Street

Pittsburgh, PA 15219
412-232-0580

FILED

AUG 0 1 2002

Mlo6:46 Ino
Wil Shg\i%)
:Sr(cytary ®
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA.

LINDA E. HOFFMAN, , CIVIL DIVISION

Plaintiff, NO. 00-96-CD

VS.
TONI M. CHERRY,
and

GLEASON, CHERRY AND CHERRY,
L.L.P,

Defendants.

VERIFICATION OF SERVICE

I, Jay N. Silberblatt, Esquire, counsel for the Plaintiff in the within matter, do

hereby certify that a true and correct copy of Plaintiff’s Response to Defendants’

Request for Production of Documents was mailed by first class mail, postage

prepaid, on the 30™ day of July, 2002 to the following person:

Dennis J. Roman, Esquire
GROGAN GRAFFAM, P.C.

3 Gateway Center, 22" Floor
Pittsburgh, PA 15222
Attorney for Defendants
Toni M. Cherry
Gleason, Cherry and Cherry, L.L.P.

Respectfully submitted,

SILBERBLATT MERMELSTEIN, P.C.

]

N. Silbefblatt
Attorneys for Plai



O

No. 00-96-CD Page 1 of2

O

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA.

LINDA E. HOFFMAN,
Plaintiff,
VS.
TONI M. CHERRY,
and

GLEASON, CHERRY AND CHERRY,
L.L.P.,

Defendants.

CIVIL DIVISION
No. 00-96-CD

VERIFICATION OF SERVICE OF

PLAINTIFF’S ANSWERS TO
DEFENDANTS’ FIRST SET OF
INTERROGATORIES

Filed on Behalf of Plaintiff
Counsel of Record for this Party:

James E. Mahood, Esquire
Pa. |.D. #20403

Wilder & Mahood, P.C.
10™ Floor Koppers Building
Pittsburgh, PA 15219
412-261-4040

Jay N. Silberblatt, Esquire
Pa. |.D. #32253

Silberblatt Mermelstein, P.C.
Firm #645

2904 Gulf Tower

707 Grant Street

Pittsburgh, PA 15219
412-232-0580

FILED

ALIG 8 1 2002

rN)| 104
Wih;am%'%%éw
Prethenetary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA.

LINDA E. HOFFMAN, CIVIL DIVISION
Plaintiff, NO. 00-96-CD
VS.
TONI M. CHERRY,
and

GLEASON, CHERRY AND CHERRY,
L.L.P,

Defendants.

VERIFICATION OF SERVICE

|, Jay N. Silberblatt, Esquire, counsel for the Plaintiff in the within matter, do
hereby certify that a true and correct copy of Plaintiff’'s Answers to Defendants’ First
Set of Interrogatories was mailed by first class mail, postage prepaid, on the 30" day
of July, 2002 to the following person:

Dennis J. Roman, Esquire
GROGAN GRAFFAM, P.C.
3 Gateway Center, 22" Floor
Pittsburgh, PA 15222
Attorney for Defendants
Toni M. Cherry
Gleason, Cherry and Cherry, L.L.P.

Respectfully submitted,

SILBERBLATT ME ELSTEIN, P.C.
s D)

Jay N."silberblatt #

Attorneys for Plainti
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LINDA E. HO=FMAN,
Plaintiff,
vs.
TONI M. CHERRY,
and

GLEASON, CHERRY AND CHERRY
L.L.P.

Defendants.

CIVIL DIVISION

NO. 00-96-CD

CERTIFICATE OF READINESS
Filed on Behalf of Plaintiff
Counsel of Record for this Party:

James E. Mahood, Esquire
Pa. I.D. #20403

Wilder & Mahood, P.C.
10" Floor Koppers Building
Pittsburgh, PA 15219
412-261-4040

Jay N. Silberblatt, Esquire
Pa. I.D. #32253

Silberblatt Mermelstein, P.C.
2904 Gulf Tower

707 Grant Street

Pittsburgh, PA 15219
412-232-0580

FILED

MAR 10 2004

Wiliam A. Shaw
Prothonotary/Clerk of Ccurts
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL TRIAL LISTING
CERTIFICATE OF READINESS TO THE PROTHONOTARY
00-96-CD DATE PRESENTED

CASE NUMBER TYPE TRIAL REQUESTED ESTIMATED TRIAL TIME
Date Complaint (x)Jury ( )Non-Jury
Filed: 11/6/01 ( ) Arbitration 4 days/hours
LINDA E. HOFFMAN
PLAINTIFF(S)
TONI M. CHERRY and GLEASON,
CHERRY AND CHERRY, LLP ( )  Check block if a Minor

DEFENDANT(S) is a Party to the Case

()

ADDITIONAL DEFENDANT(S)

()

JURY DEMAND FILED BY: DATE JURY DEMAND FILED:
Plaintiff 11-6-01

AMOUNT AT ISSUE CONSOLIDATION DATE CONSOLIDATION ORDERED

More than $25,000
& ( )yyes ( )no

PLEASE PLACE THE ABOVE CAPTIONED CASE ON THE TRIAL LIST.

I certify that all discovery in the case has been completed; all necessary parties
and witnesses are available; serious settlement negotiations have been conducted; the
case is ready in all respects for trial, and a copy of this Certificate has been served upon
all counsel of record and upon all parties of record who are not represented by counsel:

Y

James E. Mahood, Esquire / 412-261-4040

Jay N. Silberblatt, Esquire 412-232-0580

FOR THE PLAINTIFF TELEPHONE NUMBER
Dennis J. Roman, Esquire 412-553-6325
FOR THE DEFENDANT TELEPHONE NUMBER

FOR ADDITIONAL DEFENDANT TELEPHONE NUMBER
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
LINDA E. EOFFMAN
vs. . No. 00-96-CD

TONI M. CHERRY, individually and
GLEASON, CHERRY & CHERRY,
L.L.P., a Partnership

ORDER

NOW, this / / ’/K day of March, 2004, upon consideration of recusal
of both Judges sitting in the 46™ Judicial District, it is the ORDER of this Court that
the Court Administrator of Clearfield County refer the above-captioned civil matter to
Administrative Regional Unit II for assignment of a specially presiding judicial

authority.

BY THE COURT: "

FREDRIC J. AMMERMAN
President Judge

FILED

MAR 12 2004

William A. Shaw
Prothonotary/Clerk of Courts

(o
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LINDA HOFFMAN,
Plaintiff,
v.
TONI M. CHERRY, individually, and
GLEASON, CHERRY and CHERRY,
L.L.P., a Partrership,

Defendants.

Nt S N N Nt N N N N v N N Nt N Nt et Newt N wt Nt Nuat st et as

CIVIL ACTION
No. 00-96-CD

MOTION TO STRIKE CASE FROM
TRIAL LIST

Filed on behalf of defendants, Toni M.
Cherry, individually and Gleason, Cherry &
Cherry, L.L.P., a Partnership

Counsel of Record for these Parties:

DENNIS J. ROMAN, ESQUIRE
Pa. I.D. # 36904

JANET K. MEUB, ESQUIRE
Pa. I.D. # 88724

GROGAN GRAFFAM, P.C.
Firm I.D. No. 072

Four Gateway Center

12th Floor

Pittsburgh, PA 15222

(412) 553-6300

20200/17073

FILED

MAR 15 2004

William A Shaw
Prothonotary/Clerk of Courtg



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LINDA E. HOFFMAN, ) CIVIL ACTION

)
Plaintiff, ) No. 00-96-CD

)
v. )
)
TONI M. CHERRY, individually, and )
GLEASON, CHERRY and CHERRY, )
L.L.P., a Partnership, )
)
)
Defendants. )
)

MOTION TO STRIKE CASE FROM TRIAL LIST

Defendants, TONI M. CHERRY and GLEASON, CHERRY AND CHERRY, L.L.P.,
by their attorneys, GROGAN GRAFFAM, P.C., and pursuant to Local Rule 212.2(b), file the
within Motion to Strike Case From Trial List:

1. Defendants were served with plaintiff’s expert report on March 8, 2004, months
after formal discovery requests were made by defendants. Plaintiff’s expert report was served
contemporaneously with plaintiff’s Certificate of Readiness.

2. Defendants must be allowed sufficient time (at least 60 days) to procure their
own expert to review plaintiff’s expert report and the issues raised therein.

3. Contrary to plaintiff’s representation in her Certificate of Readiness, there have
been no settlement discussions with respect to this matter; in fact, plaintiff has never made any

settlement demand.
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4. Plaintiff has failed to submit the curriculum vitae of her expert, Mary Cushing
Doherty, and background information as requested in both of defendants’ First and‘Second Set
of Interrogatories and Request for Production of Documents and, as such, this discovery
remains outstanding.

WHEREFORE, defendants, Toni M. Cherry and Gleason, Cherry and Cherry, L.L.P.,
respectfully rsquest that this Honorable Court grant their Motion to Strike Case From Trial

List by signing the accompanying proposed Order of Court.
GROGAN GRAFFAM, P.C.

ENNIS J. ROMAN, ESQUIRE
a. I/D. #36904
T K. MEUB, ESQUIRE

Pa. I.D. #88724
ATTORNEYS FOR DEFENDANTS




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Motion To Strike Case From

Trial List was served upon the following counsel of record by United States Mail, first class,

postage prepaid, this ‘g th day of }/MCV[ [/LI , 2004.

James A. Mahood, Esq. Jay N. Silberblatt, Esq.

WILDER, MAHOOD & CRENNEY SILBERBLATT & MERMELSTEIN,P.C.
10* Floor, Koppers Building 2904 Gulf Tower

436 Seventh Avenue 707 Grant Street

Pittsburgh, PA 15219 Pittsburgh, PA 15219

GROGAN GRAFFAM, P.C.

AV M

ENNIS J. ROMAN, ESQUIRE
J K. MEUB, ESQUIRE
ORNEYS FOR DEFENDANTS,

TONI M. CHERRY, INDIVIDUALLY
AND GLEASON, CHERRY &
CHERRY, L.L.P., A PARTNERSHIP
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LINDA E. HOFFMAN,
Plaintiff,
Vs.
TONI M. CHERRY,
and

GLEASON, CHERRY AND CHERRY,
L.L.P.

Defendants.

CIVIL DIVISION

NO. 00-96-CD

PLAINTIFF’'S RESPONSE TO
DEFENDANTS’ MOTION TO STRIKE
CASE FROM TRIAL LIST

Filed on Behalf of Plaintiff
Counsel of Record for this Party:

James E. Mahood, Esquire
Pa. |.D. #20403

Wilder & Mahood, P.C.
10" Floor Koppers Building
Pittsburgh, PA 15219
412-261-4040

Jay N. Silberblatt, Esquire
Pa. |.D. #32253

Silberblatt Mermelstein, P.C.
2904 Gulf Tower

707 Grant Street

Pittsburgh, PA 15219
412-232-0580

FILED

MAR 17 2004

William A Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LINDA E. HOFFMAN, CIVIL DIVISION
Plaintiff,
VS. NO. 00-96-CD
TONI M. CHERRY,
and
GLEASON, CHERRY AND CHERRY,

L.L.P.
Defendants.

PLAINTIFF’S RESPONSE TO
DEFENDANTS’ MOTION TO STRIKE CASE FROM TRIAL LIST

AND NOW, comes the Plaintiff, by her attorneys, James E. Mahood, Esquire and
the law firm of Wilder and Mahood and Jay N. Silberblatt, Esquire, and the law firm of
Silberblatt Mermelstein, P.C., and presents the within Response to Defendants’ Motion
to Strike Case From Trial List, and in pursuance thereof, respectfully represents as
follows:

1. Admitted. By way of further answer, formal discovery in this matter
concluded some time ago. Indeed, the parties exchanged all relevant documents many
months ago. The Plaintiffs deposition was taken on December 9, 2002 and
Defendant’s deposition was taken on April 29, 2003.

2. The assertion set forth in Paragraph 2 of the Defendants’ Motion are
specifically denied. The allegations of negligence made by the Plaintiff against the
Defendants are clearly and distinctly delineated in Plaintiffs Complaint. The

Defendants have had more than three years in which to engage an expert to review
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Plaintiff's allegations of negligence. Documents have been exchanged pursuant to
Requests for Production of Documents a long time ago and depositions were concluded
in April of 2003. It is nonsense to assert that Defendants are unable to obtain an expert
opinion concerning the Defendants’ negligence until they first receive the Plaintiff’s
expert report.

3. The Plaintiffs damages in this matter are liquidated and amount to
$512,403.35. The Defendants’ insurance coverage is insufficient to compensate the
Plaintiff for the damages she has incurred. These facts have been known to all parties
for quite some time. At no time have the Defendants tendered their policy limits to the
Plaintiff.

4. The curriculum vitae of Plaintiffs expert will be provided to Defendants’
counsel within the next few days. This minor detail should not prevent the normal
progression cf this case toward trial.

WHEREFORE, the Plaintiff respectfully requests this Honorable Court to
dismiss the Defendants’ Motion to Strike Case From Trial List.
Respectfully submitted,
WILDER & MAHJOD, P.C.

BY Q'V/OM //

J{?‘nes EYMahood

SILBERBLATT MERMELSTEIN, P.C.

o L

Jay K. Silberblatt /
f

Attorneys for Plaintiff
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CERTIFICATE OF SERVICE

I, Jay N. Silberblatt, Esquire, counsel for the Plaintiff in the within matter, do
hereby certify that a true and correct copy of Plaintiff’s Response to Defendants’
Motion to Strike Case From Trial List was mailed by first class mail, postage prepaid,

on the /3 day of March, 2004 to the following person:

Dennis J. Roman, Esquire
GROGAN GRAFFAM, P.C.
Four Gateway Center, 12" Floor
Pittsburgh, PA 15222
Attorney for Defendants
Toni M. Cherry
Gleason, Cherry & Cherry, L.L.P.

SILBERBLATT MERMELSTEIN, P.C.

§ JMW

Jay N. Sifberblatf”
Attorney for Plaintiff

I:\UNS\General\01582\response.motion.doc
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OTRIGIDAL

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY , PENNSYLVANIA

LINDA E. HOFFMAN, ) CIVIL ACTION

)
Plaintiff, ) No. 00-96-CD
)
v. )
)
TONI M. CHERRY, individually, and )
GLEASON, CHERRY and CHERRY, )
L.L.P., a Partnership, )
)
)
Defendants. )
)
ORDER OF COURT

AND NOW, this | (g day of Lau ct. , 2004, upon consideration of the foregoing
Motion to Strike Case From Trial List filed on behalf of defendants, and for good cause
shown, it is hereby ORDERED that such Motion is granted and the above-captioned action is

stricken from the trial list.

BY THE COURT:

< -

FI ;_E D
) ?7509%
. MAR 18 2004 %L
William A. Shaw
Prothonotary/Clerk of Courts

Copres prawiously dishabated
O Cor s



JUDGES CHAMBERS
TWENTY-FIFTH JUDICIAL DISTRICT OF PENNSYLVANIA

LOCK HAVEN, PENNSYLVANIA 17745
J. MICHAEL WILLIAMSON
JUDGE

670-393-4014
FAX 570-893-4126

March 16, 2004

William Shaw, Prothonotary
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830

Re: Hoffman v. Cherry
No. 00-96-CD

Dear Mr. Shaw:

Please file the enclosed Order in the above referenced matter. All copies
have been distributed.

Thank you.

Very truly yours,

Secretary to Judge Williamson

Enclosure



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA E. HOFFMAN,
Plaintiff

V. NO. 00-96-CD

TONI M. CHERRY and GLEASON,
CHERRY AND CHERRY, L.L.P.,
Defendants

N N N N N N N N’

'

V)

=

[
1

LINDA E. HOFFMAN,
Plaintiff
V. NO. 03-1893-CD
TONI M. CHERRY, P. JOSEPH
VALIGORSKY, I, PAULA M.

CHERRY, and MARK A. PIASIO,
Defendants

N’ N N N N N Nt e N’

ORDER
NOW, this 18th day of March, 2004, a conference/argument on all outstanding
motions shall be held before the undersigned on Thursday, May 6, 2004, at 1:30 p.m., in

Court Room No. 1 of the Clinton County Courthouse, Lock Haven, Pennsylvania.

BY THE COURT:

illi
J. MICHAEL WILLIAMSON amson, Judge

JUDGE

count or commonsizas || XC: James E. Mahood, Esquire
TR Jupieian iR Jay N. Silberblatt, Esquire

OF PENNSYLVANIA

court HoUSE Dennis J. Roman, Esquire F , L E D
LOCK HAVEN, PA 17745

Peter F. Smith, Esquire
Court Administrator

MAR 2 2 2004
William A, Shaw

Prothonotary/C!erk of Courts




L% ¢
William A Shaw D@\F*\@l’
Prothonotary, Crerk of Ooc%@



JUDGES CHAMBERS .
TWENTY-FIFTH JUDICIAL DISTRICT OF PENNSYLVANIA

LOCK HAVEN, PENNSYLVANIA 17745
J. MICHAEL WILLIAMSCN
JUDGE

£70-893-4C14
FAX £70-893-4126

March 18, 2004

William Shaw, Frothonotary
Clearfield County Courthouse
230 East Market Street
Clearfield, FA 16830

Re: Hoffman v. Cherry, et al.
No. 00-96-CD
Hoffman v. Cherry, et al.
Na. 03-1893-CD

Dear Mr. Shaw:
Please file the enclosed Order in the above referenced matters. All copies
have been distributed.
Thank you.
l Very truly yours,
| 7
Lol

Carol E. Miller
Secretary to Judge Williamson

Enclosure |
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA.

LINDA E. HOFFMAN,
Plaintiff,
VS.
TONI M. CHERRY,
and

GLEASON, CHERRY AND CHERRY,
LL.P,

Defendants.

CIVIL DIVISION
No. 00-96-CD

VERIFICATION OF SERVICE OF
PLAINTIFF’S FIRST SET OF
INTERROGATORIES AND SECOND
REQUEST FOR PRODUCTION OF
DOCUMENTS TO DEFENDANT

Filed on Behalf of Plaintiff
Counsel of Record for this Party:

James E. Mahood, Esquire
Pa. I.D. #20403

Wilder & Mahood, P.C.

10" Floor Koppers Building
Pittsburgh, PA 15219
412-261-4040

Jay N. Silberblatt, Esquire
Pa. I.D. #32253

Silberblatt Mermelstein, P.C.
Firm #645

2904 Gulf Tower

707 Grant Street

Pittsburgh, PA 15219
412-232-0580

NS
APR 05 2004

. [RAANFSIEEN PN
Prot+ . .
Ot vy e ot Coung
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA.

LINDA E. HOFFMAN, CIVIL DIVISION
Plaintiff, NO. 00-96-CD
VS.
TONI M. CHERRY,
and
GLEASON, CHERRY AND CHERRY,
L.L.P.,

Defendants.

VERIFICATION OF SERVICE

I, Jay N. Silberblatt, Esquire, counsel for the Plaintiff in the within matter, do

hereby certify that a true and correct copy of Plaintiff’'s First Set of Interrogatories

and Second Request for Production of Documents Directed to Defendants was

mailed by first class mail, postage prepaid, on the # day of April, 2004 to the

following person:

Dennis J. Roman, Esquire
GROGAN GRAFFAM, P.C.
Four Gateway Center, 12" Floor
Pittsburgh, PA 15222
Attcrney for Defendants
Toni M. Cherry
Gleason, Cherry and Cherry, L.L.P.

Respectfully submitted,

SILBERBLATT MERMELSTEIN, P.C.

By

! ‘-
Jay N. Silberbratt l/
Attorneys for Plaintiff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
LINDA E. HOFFMAN
VS. :¢No. 00-96-CD

TONI M. CHERRY, individually and
GLEASON, CHERRY & CHERRY,
L.L.P., a Partnership

LINDA E. HOFFMAN

Vs. : No. 03-1893-CD

TONI M. CHERRY, P. JOSEPH F , L E D

VALIGORSKY, II, PAULA M.
CHERRY and MARK A. PIASIO .

RRY an MAY 0 4 2004
ORDER William A Shaw

: .' Prothonotary/Clerk of Courts
AND NOW, this 3¢l day %04, it is the ORDER of the Court -

that Conference/Argument on all Outstanding Motions in the above matters has been

rescheduled from May 6, 2004 to Tuesday, May 18, 2004 at 1:30 P.M, before the

Honorable J. Michael Williamson, Specially Presiding, Clearfield County Courthouse,
Clearfield, PA. Please report to the Court Administrator’s Office. You will be

directed from there where this conference will be held.

BY THE COURT:

MM 4«%««%

DRIC J. \AMMERMAN
President Judge




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
LINDA E. HOFFMAN
Vs. : No. 00-96-CD

TONI M. CHERRY, individually and
GLEASON, CHERRY & CHERRY,

L.L.P., a Partnership F, L E D

LINDA E. HOFFMAN : MAY 07 2004
: William A Shaw
Vs. : No. 03-1893-CD Prothonotary/Clerk of Courts

TONI M. CHERRY, P. JOSEPH
VALIGORSKY, II, PAULA M.
CHERRY and MARK A. PIASIO

ORDER

ANDNOW, this __/  day of May, 2004, it is the ORDER of the Court that
Conference/Argument on all Outstanding Motions in the above matters has been

rescheduled from May 6, 2004 to Tuesday, May 18, 2004 at 1:30 P.M, before the

Honorable J. Michael Williamson, Specially Presiding, Clearfield County Courthouse,
Clearfield, PA. Please report to the Court Administrator’s Office. You will be

directed from there where this conference will be held.

BY THE COURT:

oL A—

DRIC J. AMMERMAN
President Judge




J. MICHAEL WILLIAMSON
JUDGE

COURT OF COMMON PLEAS
25TH JUDICIAL DISTRICT
OF PENNSYLVANIA
COURT HOUSE
LOCK HAVEN, PA 17745

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA E. HOFFMAN, )
Plaintiff )
)

V. ) NO. 00-96-CD
)
TONi M. CHERRY and GLEASON, )
CHERRY AND CHERRY, L.L.P,, )
Defendants )

ORDER

NOW, this 21st day of May, 2004, IT IS HEREBY ORDERED as follows:

1. Jury selection in this matter shall be held on August 26, 2004; counsel shall advise the
undersigned if either has an objection to Judge Ammerman or Judge Cherry picking the jury.

2. Trial shall be held beginning August 31, 2004, and continuing thereafter (August 31,
September 1, September 2, and September 3 have been reserved for trial).

3. Counsel shall, by July 15, 2004, at 5:00 p.m., submit directly to the undersigned Trial
Briefs addressing all issues raised during oral argument on May 18, 2004, and in particular the
allocation of responsibility between the jury and the trial judge to resolve disputed issues.

BY THE COURT: |

J. Michael Williamson, Judge
Specially Presiding
25th Judicial District of Pennsylvania

XC: James E. Mahood, Esquire
Dennis J. Roman, Esquire
Peter F. Smith, Esquire F ! L E D
Court Administrator
MAY 27 2004
William A. Shaw

Prothonotary/Clerk of Courts
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William A. Shaw
Prothonotary/Clerk of Courts



J. MICHAEL WILLIAMSON
JUDGE
COURT OF COMMON PLEAS
25STH JUDICIAL DISTRICT
OF PENNSYLVANIA
COURT HOUSE
LOCK HAVEN, PA 17745

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA E. HOFFMAN, )
Plaintiff )
)

V. ) NO. 00-96-CD
)
TONI M. CHERRY and GLEASON, )
CHERRY AND CHERRY, L.L.P., )
Defendants )

ORDER

NOW, this 21st day of June, 2004, IT IS HEREBY ORDERED as follows:
1. Jury selection in the above matter will be held on August 26, 2004, at 9:00 a.m. in the
Clearfield County Courthouse before the undersigned.

2. A Pre-Trial Conference with the Court will be held immediately following jury

selection.
.\ \
MWilliamson, Judge -
Specially Presiding
25th Judicial District of Pennsylvania
xc:  James E. Mahood, Esquire

Dennis J. Roman, Esquire
Peter F. Smith, Esquire
Court Administrator

FILED®

JUN 2 32004

William A. Shaw
Prothonotary/Clerk of Courts
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JUDGES CHAMBERS

TWENTY-FIFTH JUDICIAL DISTRICT OF PENNSYLVANIA
LOCK HAVEN, PENNSYLVANIA 17745

J. MICHAEL WILLIAMSON
JUDGE

William Shaw, Prothonotary
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830

Re: Hoffman v. Cherry
No. 00-96-CD

Dear Mr. Shaw:

June 22, 2004

570-893-4014
FAX 570-893-4126

Please file the enclosed Order in the above referenced matter. All copies have

been distributed.

Thank you.

Enclosure

Very truly yours,

Carol E. Miller %@ﬂv

Secretary to Judge Williamson
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LINDA E. HOFFMAN,
Plaintiff,
VS.
TONI M. CHERRY,
and

GLEASON, CHERRY AND CHERRY,
L.L.P.

Defendants.

CIVIL DIVISION

NO. 00-96-CD
NOTICE TO ATTEND

Filed on Behalf of Plaintiff
Counsel of Record for this Party:

James E. Mahood, Esquire
Pa. I.D. #20403

Wilder & Mahood, P.C.
10™ Floor Koppers Building
Pittsburgh, PA 15219
412-261-4040

Jay N. Silberblatt, Esquire
Pa. I.D. #32253

Silberblatt Mermelstein, P.C.
Firm #645

2904 Gulf Tower

707 Grant Street

Pittsburgh, PA 15219
412-232-0580

5 } LEDus,
&%JUL ”1)5526‘6?/

William A Sha

Onotary/Clerk of Courts

a
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LINDA E. HOFFMAN, CIVIL DIVISION
Plaintiff, NO. 00-96-CD
VS.
TONI M. CHERRY,
and
GLEASON, CHERRY AND CHERRY,
L.L.P.

Defendants.

NOTICE TO ATTEND

To: Toni M. Cherry
Gleason, Cherry & Cherry, L.L.P.
c/o Dennis J. Roman, Esquire
Grogan Graffam, P.C.
Four Gateway Ctr., 12" Floor
Pittsburgh, PA 15222-1009

(1) You are directed to come to the Second Floor of the Clearfield County

Courthouse, located at Market Street and Second Street in Clearfield, Pennsylvania, on

Tuesday, August 31, 2004 at 9:00 a.m., to testify on behalf of the Plaintiff in the above

case and to remain until excused.

(2)  And bring with you the following:

All original documents produced in this matter and otherwise Bate stamped from

GCC1 to GCC1250 and also documentation received from the Supreme Court of

Pennsylvania, Continuing Legal Education Board, including your Annual CLE Report for

1994 - 1998 listing all CLE attendance.
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If you fail to attend or to produce the documents or things required by this Notice

to Attend, you may be subject to the sanctions authorized by Rule 234.5 of the

Pennsylvania Rules of Civil Procedure.

Date:

113 foy

SILBERBLATT MERMELSTEIN, P.C.

By

4

Jay N/Silberbatt fV
Counsel for Plainti
2904 Gulf Tower

707 Grant Street
Pittsburgh, PA 15219
(412) 232-0580
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CERTIFICATE OF SERVICE

|, Jay N. Silberblatt, Esquire, do hereby certify that a true and correct copy of the
Notice to Attend was mailed by first class mail, postage prepaid, on the 13" day of

July, 2004 to counsel of record as follows:

Dennis J. Roman, Esquire
Grogan Graffam, P.C.
Four Gateway Ctr., 12" Floor
444 Liberty Avenue
Pittsburgh, PA 15222-1009

SILBERBLATT MERMELSTEIN, P.C.

e

By

Jay N. Silberblatt”
Attorney for Plaintiff

I\JNS\General\01582\NOTICE.ATTEND.doc
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LINDA E. FOFFMAN,
Plaintiff,
VS.

TONI M. CHERRY, individually, and

GLEASON, CHERRY and CHERRY,

L.L.P., a Partnership,

Defendants.

CIVIL DIVISION

NO.: 00-96-CD

PLAINTIFF’S REQUEST FOR
ADMISSIONS TO DEFENDANTS

Filed on Behalf of Plaintiff

Counsel of Record for this Party:

James E. Mahood, Esquire

Pa. |.D. #20403

Wilder & Mahood, P.C.
10" Floor Koppers Buiding
Pittsburgh, PA 15219

412-261-4040

Jay N. Silberblatt, Esquire

Pa. |.D. # 32253

Silberblatt Mermelstein, P.C.

Firm |.D. #645

2904 Gulf Tower
707 Grant Street

Pittsburgh, PA 15219

412-232-0580

FILED “

m/IOS Cc
&Q JUL 15 2004

Proinurctay/Cierk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LINDA E. HOFFMAN, CIVIL DIVISION
Plaintiff, NO.: 00-96-CD
VS,

TONI M. CHERRY, individually, and

GLEASON, CHERRY and CHERRY,

L.L.P., a Partnership,

Defendants.

PLAINTIFF'S REQUEST FOR ADMISSIONS DIRECTED TO
DEFENDANT

Plaintiff, Linda Hoffman, by her attorneys, James E. Mahood, Esquire and
the law firm of Wilder & Mahood, P.C. and Jay N. Silberblatt, Esquire and the taw firm of
Silberblatt Mermelstein, P.C., pursuant to Rule 4014 of the Pennsylvania Rules of Civil

Procedure, requests that the Defendants admit the following statements of fact within

thirty (30) days.
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REQUEST FOR ADMISSIONS

TO: Toni M. Cherry, Individually, and
Gleason, Cherry and Cherry, L.L.P.
c/o Dennis J. Roman, Esquire
Grogan Graffam, P.C.
Three Gateway Center
22" Floor
Pittsburgh, PA 15222

1. From approximately September 7, 1983 until approximately December 3,
1997, Linda Hoffman was designated as the beneficiary entitled to receive any death
benefits on Robert Hoffman’s SERS pension.

2. A copy of the SERS beneficiary designation form signed by Robert
Hoffman on September 7, 1983 is attached hereto and marked as Exhibit A.

3. From approximately January 28, 1993 until approximately December 4,
1997, Linda Hoffman was designated as the beneficiary entitled to receive any death
benefits on Robert Hoffman’s Equitable IRA.

4, A copy of the Equitable IRA beneficiary designation form signed by Robert
Hoffman on January 28, 1993 is attached hereto and marked as Exhibit B.

5. On December 3, 1997, Robert Hoffman signed a form naming someone
other than Linda Hoffman as the beneficiary entitled to receive any death benefits on his
SERS pension.

6. A copy of the SERS beneficiary designation form signed by Robert

Hoffman on December 3, 1997 is attached hereto and marked as Exhibit C.
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7. On December 4, 1997, Robert Hoffman signed a form naming someone
other than Linda Hoffman as the beneficiary entitled to receive any death benefits on his
Equitable IRA.

8. A copy of the Equitable IRA beneficiary designation form signed by Robert
Hoffman on December 4, 1997 is attached hereto and marked as Exhibit D.

9. Following the death of Robert Hoffman, SERS paid death benefits in the
amount of $452,738.42 to Kevin Shane Hoffman, the beneficiary designated by Robert
Hoffman to receive his SERS death benefit.

10.  Following the death of Robert Hoffman, Equitable paid death benefits in
the amount of $59,664.93 to Kevin Shane Hoffman, the beneficiary designated by
Robert Hoffman to receive his Equitable IRA death benefit.

11.  Linda Hoffman did not receive any of the death benefits paid by SERS as
a result of the death of Robert Hoffman.

12.  Linda Hoffman did not receive any of the death benefits paid by Equitable

as a result of the death of Robert Hoffman.

WILDER & MAHOOQD, P.C.

o O il

(/ﬂameg E. Mahood

SILBERBLATT MERMELSTEIN, P.C.

By

Jay'N. Silberblatt /

I\JNS\General\01532\Req.Admission.doc
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CERTIFICATE OF SERVICE

I, Jav N. Silberblatt, Esquire, counsel for the Plaintiffs in the within matter, do
hereby certify that a true and correct copy of the Plaintiff’s Request for Admissions

was sent by first class mail on the 1% day of July, 2004 to the following person:

Dennis J. Roman, Esquire
Grogan Graffam, P.C.
Four Gateway Center, 12" Floor
Pittsburgh, PA 15222
Attorney for Defendants

SILBERBLATT MERMELSTEIN, P.C.

By

Jay N. Siiberblat?
Attorney for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA.

LINDA E. HOFFMAN,
Plaintiff,
VS.
TONI M. CHERRY,
and

GLEASON, CHERRY AND CHERRY,
LL.P,

Defendants.

CIVIL DIVISION
No. 00-96-CD

VERIFICATION OF SERVICE OF
PLAINTIFF’S ANSWERS TO
DEFENDANTS’ SECOND SET OF
INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

Filed on Behalf of Plaintiff
Counsel of Record for this Party:

James E. Mahood, Esquire
Pa. I.D. #20403

Wilder & Mahood, P.C.
10" Floor Koppers Building
Pittsburgh, PA 15219
412-261-4040

Jay N. Silberblatt, Esquire
Pa. 1.D. #32253

Silberblatt Mermelstein, P.C.
Firm #645

2904 Guif Tower

707 Grant Street

Pittsburgh, PA 15219
412-232-0580

FILED

JUL 16 2004

William A, Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA.

LINDA E. HOFFMAN, CIVIL DIVISION
Plaintiff, NO. 00-96-CD
VS.
TONI M. CHERRY,
and
GLEASON, CHERRY AND CHERRY,
L.L.P.,

Defendants.

VERIFICATION OF SERVICE

I, Jay N. Silberblatt, Esquire, counsel for the Plaintiff in the within matter, do

hereby certfy that a true and correct copy of Plaintiff’'s Answers to Defendants’

Second Set of Interrogatories was mailed by first class mail, postage prepaid, on the

/j day of July, 2004 to the following person:

Dennis J. Roman, Esquire
GROGAN GRAFFAM, P.C.
Four Gateway Center, 12" Floor
Pittsburgh, PA 15222
Attorney for Defendants
Toni M. Cherry
Gleason, Cherry and Cherry, L.L.P.

Respectfully submitted,

SILBERBLATT MERMELSTEIN, P.C.

By

Jay N. Silberbratt V
Attorneys for Plaintiff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA.

LINDA E. HOFFMAN,
Plaintiff,
VS.
TONI M. CHERRY,
and

GLEASON, CHERRY AND CHERRY,
LL.P.,

Defendants.

CIVIL DIVISION

NO. 00-96-CD

PLAINTIFF’S SECOND REQUEST
FOR ADMISSIONS

Counsel of Record for this Party:

James E. Mahood
Pa. I.D. #20403

Wilder & Mahood, P.C.

10™ Floor Koppers Building
Pittsburgh, PA 15219
412-261-4040

Jay N. Silberblatt, Esquire
Pa. |.D. #32253

Silberblatt Mermelstein, P.C.
Firm #645

2904 Gulf Tower

707 Grant Street

Pittsburgh, PA 15219
412-232-0580

ERREID Y

M Ip
JUL}28ZUU@I/

Wiliam A Shaw
Prothonotary,Cierx of Courts

‘C.
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PLAINTIFF’S SECOND REQUEST FOR ADMISSIONS

TO: Toni M. Cherry, Individually, and
Gleason, Cherry and Cherry, L.L.P.
c/o Dennis J. Roman, Esquire
Grogan Graffam, P.C.
Three Gateway Center
22" Floor
Pittsburgh, PA 15222

Plaintiff, Linda Hoffman, by her attorneys, James E. Mahood, Esquire and
the law firm of Wilder & Mahood, P.C. and Jay N. Silberblatt, Esquire and the law firm of
Silberblatt Mermelstein, P.C., pursuant to Rule 4014 of the Pennsylvania Rules of Civil
Procedure, requests that the Defendants admit the following statements of fact within
thirty (30) days.

1. Plaintiff is an adult individual and a resident of DuBois, County of
Clearfield and Commonwealth of Pennsylvania.

2. Defendant, Toni M. Cherry, is an adult individual and a resident of the
County of Clearfield and Commonwealth of Pennsylvania, having been duly admitted to
the practice of law before the courts of the Commonwealth of Pennsylvania.

3. At the time of the events hereinafter set forth, Defendant, Toni M. Cherry,
Esquire practiced law in the Commonwealth of Pennsylvania, with a law office located
at One North Franklin Street, in DuBois, County of Clearfield and Commonwealth of
Pennsylvania.

4. Defendant, Gleason, Cherry and Cherry, L.L.P., is a law firm that
maintains offices at One North Franklin Street in DuBois, County of Clearfield and

Commonwealth of Pennsylvania.
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5. The Defendant, Gleason, Cherry and Cherry, L.L.P., is engaged in the
business of providing legal services to members of the general public desiring such
services, including divorces and domestic relations.

6. At all times pertinent hereto, the Defendant, Gleason, Cherry and Cherry,
L.L.P., was acting by and through its agents, servants or employees, who were acting
on the business of this Defendant and within the scope of their authority.

7. At all times pertinent hereto, the Defendant, Toni M. Cherry, was acting
individually and on her own behalf, and/or as the agent, servant or employee of the
Defendant, Gleason, Cherry and Cherry, L.L.P.

8. The Plaintiff entered into a contractual relationship with the Defendants,
Toni M. Cherry, Esquire and the law firm of Gleason, Cherry and Cherry, L.L.P., on or
about September 20, 1995. A written engagement letter memorialized the engagement.
A copy of the engagement letter is attached hereto and marked as Exhibit F.

9. Plaintiff met with Toni M. Cherry, Esquire on September 20, 1995 and
Plaintiff retained Attorney Cherry and the Cherry Firm agreed to represent Plaintiff's
interests, based upon the written engagement letter dated September 20, 1995.

10.  When Plaintiff met with and retained the Defendants, Toni M. Cherry,
Esquire and the law firm of Gleason, Cherry and Cherry, L.L.P., she advised them that
her husband, Robert E. Hoffman, was a former Pennsylvania State Police officer and
that he had been so employed during their marriage.

11.  Based upon information supplied by Plaintiff on or about September 20,

1995, Attorney Cherry knew that Plaintiff's husband, Robert E. Hoffman, was a former



No. 00-96-CD Page 4 of 10

Pennsylvania State Police Officer and that he had been employed in that capacity
during their marriage.

12. When Plaintiff met with and retained Attorney Cherry on September 20,
1995, Plaintiff advised Attorney Cherry that her husband, Robert E. Hoffman, had a
“pension.”

13.  On September 20, 1995, Attorney Cherry learned that Plaintiffs husband
was receiving a monthly retirement benefit from the Pennsylvania State Employees’
Retirement System (“SERS”) as a result of his former employment as a Pennsylvania
State Police Officer.

14.  During the initial consultation with Plaintiff, Attorney Cherry learned that
Robert E. Hoffman had an IRA.

15. On September 20, 1995, when Plaintiff met with Attorney Cherry and
retained attorney-defendants, Plaintiff advised Attorney Cherry that she had been
married to Robert E. Hoffman since September 2, 1983.

16.  On September 20, 1995, when Plaintiff met Attorney Cherry and retained
attorney-defendants, or sometime shortly thereafter, Plaintiff advised Attorney Cherry
that she was the beneficiary designated to receive death benefits of her husband’s
SERS retirement account.

17. The Pennsylvania State Employees’ Retirement System (SERS) plan
maintained by Plaintiff's husband, Robert E. Hoffman, constituted an asset in which the
Plaintiff had a marital property interest and was otherwise subject to equitable

distribution.
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18.  The IRA account maintained by Plaintiff's husband, Robert E. Hoffman,
with Equitable Insurance Company constituted an asset in which the Plaintiff had a
marital property interest and was otherwise subject to equitable distribution.

19.  Robert E. Hoffman instituted divorce proceedings against Plaintiff in the
Court of Common Pleas of Clearfield County at No. 95-1256 CD.

20. Blaise J. Ferrarccio, Esq. represented Robert E. Hoffman in the domestic
litigation in the Court of Common Pleas of Clearfield County.

21.  Attorney Cherry filed papers on the Plaintiff's behalf by which the Plaintiff
asserted ancillary economic claims in her domestic litigation in the Court of Common
Pleas of Clearfield County, including claims for support, alimony pendente lite, and
alimony.

22.  During the course of her domestic litigation, Plaintiff advised Attorney
Cherry that she wanted to retain her status as the beneficiary designated to receive the
death benefits on her husband’s SERS retirement account.

23. On November 21, 1995, Attorney Cherry sent a letter to Blaise J.
Ferrarccio, Esqg. on behalf of Plaintiff. A copy of the November 21, 1995 letter is
- attached hereto as Exhibit G.

24. On September 6, 1996, Attorney Cherry sent a letter to Blaise J.
Ferraraccio, Esq. A copy of the September 6, 1996 letter is attached hereto as Exhibit
H.

25. On September 17, 1996, Blaise J. Ferraraccio, Esq. sent a letter to

Attorney Cherry. A copy of the September 17, 1966 letter is attached hereto as Exhibit
l.
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26. On October 1, 1997, Blaise J. Ferraraccio, Esqg. sent a letter to Attorney
Cherry. A copy of the October 1, 1997 letter is attached hereto as Exhibit J.

27. Enclosed with his October 1, 1997 letter to Attorney Cherry, Blaise J.
Ferraraccio, Esq. sent a proposed Property and Separation Agreement. A copy of the
proposed Property and Separation Agreement is attached hereto as Exhibit K.

28. On October 10, 1997, Attorney Cherry sent a letter to Blaise J.
Ferraraccio, Esq. A copy of the October 10, 1997 letter is attached hereto as Exhibit L.

29. As of October 1997, the Plaintiff and Robert E. Hoffman had sold their
house and divided the proceeds.

30.  As of October 1997, the Plaintiff and Robert E. Hoffman had divided their
bank accounts and their investment accounts.

31.  As of October 1997, the Plaintiff and Robert E. Hoffman had divided their
furniture and personal belongings.

32.  As of October 1997, the only assets that were still subject to equitable
distribution were Robert E. Hoffman’s SERS pension and his Equitable IRA.

33.  On or about December3, 1997, the Plaintiffs husband, RobertE.
Hoffman, changed the beneficiary on his retirement account with the Pennsylvania
State Employes’ Retirement System (SERS).

34. Shortly prior to his death, the Plaintiffs husband, Robert E. Hoffman
changed the beneficiary on the IRA account that he maintained with Equitable
Insurance Company.

35.  On January 30, 1998, Plaintiff's husband, Robert E. Hoffman died.
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36. The death benefit on Plaintiff's husband’s retirement account with the
Pennsylvania State Employes’ Retirement System (SERS) was in the amount of Four
Hundred Fifty-two Thousand Seven Hundred Thirty-Eight and 42/100 ($452,738.42)
Dollars.

37. The death benefit on Plaintiffs husband’s IRA account with Equitable
Insurance Company policy at the time of the death of Plaintiffs husband, Robert E.
Hoffman, was in the amount of Fifty-nine Thousand Six Hundred Sixty-four and 93/100
($59,664.93) Dollars.

38.  Upon the death of Plaintiff's husband, Robert E. Hoffman, Plaintiff did not
receive the death benefit nor did she receive any of the proceeds of her husband’s
retirement account with the Pennsylvania State Employes’ Retirement System (SERS).

39. Upon the death of Plaintiff's husband, Robert E. Hoffman, Plaintiff did not
receive the death benefit nor did she receive any proceeds from his IRA account with
Equitable Insurance Company.

40. The Defendants did not take any action prior to the death of Plaintiff's
husband, Robert E. Hoffman, to prevent Robert E. Hoffman, from changing the
beneficiary on his retirement account with the Pennsylvania State Employes’ Retirement
System (SERS).

41. The Defendants did not take any action prior to the death of Plaintiff's
husband, Robert E. Hoffman, to prevent RobertE. Hoffman from changing the
beneficiary on the Equitable Insurance Company IRA account.

42.  During the pendency of Plaintiffs domestic litigation in the Court of

Common Pleas of Clearfield County, the Defendants did not seek the husband’s
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consent or otherwise petition the Court for an order to maintain the status quo with
regard to the retirement account of Robert E. Hoffman, Plaintiffs husband, with the
Pennsylvania State Employees’ Retirement System (SERS) to prevent the Plaintiff's
husband from changing the beneficiary thereof.

43. During the pendency of Plaintiffs domestic litigation in the Court of
Common Pleas of Clearfield County, the Defendants did not seek the husband’s
consent or otherwise petition the Court for an order to maintain the status quo with
regard to the IRA account with Equitable Insurance Company to prevent the Plaintiff's
husband from changing the beneficiary thereof.

44.  Prior to the death of Plaintiff's husband, Robert E. Hoffman, Defendants
did not seek or otherwise obtain an injunction, a freeze order, a domestic relations
order, an order maintaining the status quo, a consent order, or any other appropriate
judicial intervention to prevent Plaintiff's husband, Robert E. Hoffman, from removing
Plaintiff as the beneficiary on his retirement account with the Pennsylvania State
Employees’ Retirement System (SERS).

45.  Prior to the death of Plaintiff's husband, Robert E. Hoffman, Defendants
did not seek or otherwise obtain an injunction, a freeze order, a domestic relations
order, an order maintaining the status quo, a consent order, or any other appropriate
judicial intervention to prevent Plaintiffs husband, Robert E. Hoffman, from removing
Plaintiff as the beneficiary of the proceeds of the husband’s IRA account with Equitable

Insurance Company.
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46.  Attorney Cherry provided legal representation to Diane L. Henry in a
divorce case docketed at No. 96-998 C.D. in the Court of Common Pleas of Clearfield
County.

47. A copy of the docket entries maintained by the Prothonotary of the Court

of Common Pleas of Clearfield County in the case of Diane L. Henry v. Charles R.

Henry is attached hereto and marked as Exhibit M.

48.  On August 6, 1996, Attorney Cherry filed a Petition for Special Relief
Under 23 Pa. C.S.A. Sections 3502 and 3503 on behalf of Diane L. Henry in the Court
of Common Pleas of Clearfield County. A copy of the Petition is attached hereto as
Exhibit N.

49. R. Denning Gearhart, Esq. provided legal representation to Charles R.
Henry in the divorce action docketed at No. 96-998 C.D. in the Court of Common Pleas
of Clearfield County.

30. R. Denning Gearhart, Esq. consented to the granting of the relief
requested in the Henry Petition for Special Relief that is attached hereto as Exhibit O.

91.  On August 30, 1996 the Honorable Frederic Ammerman, Judge of the
Court of Common Pleas of Clearfield County, signed an Order in the Diane L. Henry

divorce case. A copy of the Judge’s Order is attached hereto as Exhibit P.

WILDER & MAKHOQD, P.C.
By

Jarfies E. Mahood

SILBERBLATT MERMELSTEIN, P.C.
By g/)

Jay'N. snbe’rblattv

I:\JNS\General\01582\Request4 Admissions2.doc
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September 20, 1995

Mrs. Linda E. Hoffman
c/o Mr. William Powers
1208 South Brady Street
DuBois, PA 15801

In re: Fee Agreement

Dear Linda:

This letter is to serve as confirmation of our lav firm's representation
of you and clarification of the general basis upon which fees will be
charged by our firm. You have paid a retainer.this date of $500.00 for
our representation of you in your domestic matter. The retainer will be
credited toward the overall fee in your case. -‘Additional fees, 1f any,

will depend primarily on the time, effort and costs incurred by our
Tepresentation of you. '

During the course of the particular matter for which representation has been
accepted, 1f time and cost charges exceed the amount of the retainer, you
vill receive additfocnal bills in accordance with our firm's policy, normally
on a monthly basis. Each bill you receive will be fully itemized with respect
to the time spent, work petformed, and charges and costs incurred. It is
understood that during the course of this representation ocur time will be
kept at the then~prevailing hourly rate for the person performing the
service, with winimum charges 1in six-minute intervals for all work performed.
A minimum of .2 of an hour time charge for telephone conversationg; there
will be a minimum of .3 of an hour charge in counnection with correspondence
pertaining to your matter. You will be billed for travel time to and from
court at the same rate as the other out-of-court charges. As I told you
during our visit on this date, my hourly rate is presently $100.00.

All bills submitted are to be paid promptly, but no later than thirty (30)
days after submissfon. In the event we are required to instftute any legal
action for collection of fees or costs due us for services, we have a right
also to receive reasonable attorney's fees and costs {nvolved in bringing

such action. We reserve the right to terminate our attorney/client
relationship for ton-payment of fees or costs.

PLAINTIFF'S
EXHIBIT GCC 0730
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Mrs. Linda E. Hoffman
Page Two
September 20, 1995

We will keep you informed about the progress of your case. We will send

you copies of all papers coming into and going out of this office, including
correspondence, pleadings and other court documents. Your file will always
be ‘open for wvour inspection at any reasonable time. We always attempt to
return all telephone calls promptly. If no one is available when you call,
we will return your call as quickly as possible, but, under cercain
circumstances, we might have some delay in returning calls, particularly
when preparing for or in trial in another case.

Every effort will be made to expedite your case promptly and efficiently
according to the highest legal and ethical standards. However, it is
impossible to predict the course that a domestic dispute and action for
economic relief will rake. Sometimes it expands into property questions and
various forms of litigation, all of which you are retaining us to handle

on your behalf. It is also impossible to determine in advance the amount of
time that will be needed to complete your case. We will use our best
judgment to determine the amount of time, who is to perform the work, and
the nature of the services to be performed in your best interest. We will

keep you as fully informed as possible of all the time devoted to your case
by us.

You undersctand that we have made no guarantees about the disposition of any
phase of this matter or matters for vhich we have been retained, as all
statements made by us are only our opinions.

We previously discussed these matters with you in your initial consultation
with us this date, but wve wanted you to have the terms of our representation

in this writing for your reference. We appreciate the opportunity to be of
service to you.

Very truly yours,

GLEASON, CHERRY AND CHERRY, P.C.

By

Toni M. Cherry

TMC:mls

GCC 0731
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GLEASON, CHERRY AND CHERRY, P.C.
P. O. Box so6

DuBois, PENNSYLVANIA 15801-0606
TONi M. CHERRY

PA . CH AREA CODE 814
VLA M. cHERRY ONE NORTH FRANKLIN STREET 271-5800
FAX NUMBER
(814) 371-0936

EDWARD V. CHERRY
19501990

JAMES A. GLEASON
1946-1973

November 21; 1995

Blaise J. Ferraraccio, Esq.
Ferraraccio & Noble
Attorneys at Law

301 East Pine Street
Clearfield, PA 16830

RE: ROBERT E. HOFFMAN vs.
LINDA E. HOFFMAN
No. 95 - 1256 C.D.

Dear Blaise:

We are enclosing herewith a certified copy of the Answer to
Complaint in Divorce, New Matter and Counterclaim endorsed with
Notice to Plead, original of which was filed on behalf of Linda
E. Hoffman.

We have had an opportunity to review the marital assets with
Mrs. Hoffman and she has authorized us to make the following
demand for settlement in an effort to resolve this matter as
quickly as possible.

1. Mr. Hoffman will pay to Mrs. Hoffman the sum of $25,000.00
in cash.

2. Mrs. Hoffman will receive one-half of the furniture and
one-half of the stocks.

3. Mrs. Hoffman will receive sole possession and title to the
1985 Cadillac.

4. Mrs. Hoffman will receive the sum of $750.00 a month as
her share of Mr. Hoffman’s pension and Mr. Hoffman will
name her as the beneficiary on his plan so that she will
receive any of the unused benefits in the event of his
untimely death.

5. Mrs. Hoffman will consent to a divorce on grounds of
irretrievable breakdown.

PLAINTIFF’S
§ EXHIBIT
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Blaise J. Ferraraccio, Esq.
Page Two
November 21, 1995

We have made the above demand after considering that Mr. Hoffman
has been retired since February of 1993 and has received nearly
three full years of his penBion with no payment to Mrs. Hoffman
of her equitable share of the marital portion of those
retirement benefits. We calculate that he has received the sum
of $108,759.95. We calculate that at least half of that is
marital property and come up with a figure of $54,379.98. Mrs.
Hoffman’s cemand for $25,000.00 is less than half of the marital
portion to which she is entitled.

The demand for a monthly payment out of the pension benefit does
not include a periodic cost of living increase. Mrs. Hoffman is
willing to allow that to accrue only toiMr. Hoffman even though
I have advised her she is entitled to a portion of that. You
know that the parties have already divided the net proceeds from
the sale of the marital residence on a 50/50 basis.

Blaise, I consider Mrs. Hoffman’s demand to be most fair. She
has a much lower earning capacity and I believe she is entitled
to a larger portion of the marital estate. She is willing to
accept a division based on the demand contained herein and to
withdraw her claim for spousal support if this matter can be
resolved quickly. Consequently, we would respectfully request
that you discuss this matter with Mr. Hoffman and advise.

Very truly vours, -

GLEASON, CHERRY A P.C.

TMC:mls
Enclosure
cc/w. enc.: Mrs. Linda E. Hoffman
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EDWARD V. CHERRY FAX NUMBER
1950-1990 (814) 371-0936

JAMES A. GLEASON
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!

Septembef 6, 1996

Blaise J. Ferraraccio, Esq.
Ferraraccio & Noble -
Attorneys at Law

301 East Pine Street
Clearfield, PA 16830

RE: ROBERT E. HOFFMAN vs.
LINDA E. HOFFMAN
No. 95- 1256 C.D.

Dear Blaise.
You will recall that we forwarded a demand for settlement in the above-captioned case by letter dated
November 21, 199%. To date, we have not yet heard from you directly but our client advises us that the

Cadillac and truck have already been transferred and that she has received one-half of the stocks.

Will you please review our offer of November 21, 199%, with Mr. Hoffiman and confirm that we do, in
deed, have a settlement and that Mrs. Hoffman will receive the pension benefit we have requested in our
letter. ,

Trusuing tiiat we may hear from you in the very near future, we remain , :

Very truly yours,

GLEASON, CHERRY AND CHERRY, L L P.

TMC:mls
PLAINTIFF’S
cc: Mrs. Linda E. Hoffinan g EXHIBIT




BLAISE J. FERRARACCIO

Attorney & Counselor at Law

301 East Pine Street
Clearfield, Pennsylvania 16830

B814-765-49980
814-375-2221

September 17, 1996

Toni M. Cherry, Esquire

Gleason, Cherry and Cherry, L.L.P.
P.0O. Box 505 ;

DuBois, PA 15801

RE: Robert E. Hoffman vs. Linda E. Hoffman
No. 95-1256-CD -- Divorce

Dear Toni:

I am in receipt of your letter dated September 6, 1996.

I have spoken to my client and he has advised me that at
this point in time he does not wish to proceed forward with the
divorce that his wife has filed.

With Best Personal Regards,
Biaise J.(;;;%§>éccio

BJF/1lrp
cc: Robert E. Hoffman

PLAINTIFF’S
EXHIBIT
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FERRARACCIO & NOBLE, P.C.
301 East Pine Street
Clearfield, PA 16830
(814) 765-4990
(814) 375-2221
FAX: (814)765-9377

October 1, 1997

Toni M. Cherry, FEsquire
Gleason, Cherrv & Cherry
One North Franklin Street
DuBois, PA 15801 '

RE: Robert E. Hoffman vs. Linda E. Hoffman
95-1256-CD -- Divorce

Dear Toni:

Please be advised that I have spoken to my client, Robert E.
Hoffman, who has spoken to his wife, Linda E. Hoffman, in regard
to the above captioned matter.

The parties have agreed to settle their divorce by having
Mr. Hoffman pay to Mrs. Hoffman $650.00 per month in alimony
until she reaches the age of 62. In addition, our clients have
also agreed to have Mrs. Hoffman named as the beneficiary on Mr.
Hoffman's pension.

Enclosed please find Mrs. Hoffman's Affidavit of Consent,
Waiver Of Notice Of Intention To Request Entry Of A Divorce
Decree Under Section 3301(c) Of The Divorce Code and an Original
and four copies of their Property And Separation Agreement.
Please have your client execute all of the enclosed documents and
then return them to our office.

With Best Personal Regards,

Qw%m@@

Blaise J. Ferfaraccio .

BJF/1rp
enclosures
cc: Mr. Robert E. Hoffman

Ms. Linda E. Hofflfman

PLAINTIFF'S
EXHIBIT

T




-AISE 4 FERRARACCIO
ATTORNEY § COUNSELOR

AT LAW

rd

PROPERTY AND SEPARATION AGREEMENT

THIS AGREEMENT made this day of - , 1997,

by and between ROBERT E. HOFFMAN, an individual, hereinafter
referred to as Husband;
A ND

"LINDA E. HOFFMAN, an'individual, hereinafter referred to as

Wife
WITNESSETH:

WHEREAS, the parties are presently husband and wife; and

WHEREAS, there were no children born of this marriage; and

WHEREAS, the parties desire to settle their property rights
permanently and for all time; and

WHEREAS, both parties agree to relingquish any and all claims
which either may have against any property now owned or belongins
to the other which may hereafter be acquired by either of them by
purchase, gift, devise, bequest, inheritance and otherwise,
except as to the obligations, covenants and agreements contained
herein; and

WHEREAS, the parties hereto have had ﬁhe opportunity to seek
the benefit of competent and independent legal advise by separate
counsel if such counsel was not waived; and

WHEREAS, a complaint in divorce, captioned 95—]256;C.D. has

been filed to terminate the marriage of the parties.

PLAINTIFF’S
EXHIBIT
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NOW THEREFORE, the parties intending to be legally bound
hereby do covenant and agree as follows:

1. SEPARATION: Tt shall be lawful for each party at all

times hereafter to live separate and apart from the other party
at such place as hé or she may from time to time choose or deem
fit. The foregoing provision shall not be taken as an admission
on the part of either party of the lawfulneés or unlawfulness or

the causes leading to their living apart.

2. INTERFERENCE: Each party shall be free from

interference, authority, and contact by the other as fully as if
he or she were single and unmarried, except as may be necessary
to carry out the provisions of this agreement. Neither party
shall molest the otﬁer or attempt to endeavor to molest the
other, nor compel the other to cohabit with the other, nor in an
way harass the other, nor in any way interfere with the peaceful
existencé, separate and apart from the other.

3. DESIRE OF THE PARTIES: It is the desire of the parties

after long and careful consideration, to amicably adjust,
compromise and settle all property rights, and all rights, in,
to, or against each other’'s property or estate, including
property heretofore or subseqdently acquired by either party ahd
to settle all disputes existing between them including all claim:
for wife and/or husband’s maintenance and/or for support, and

property distribution.
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4. DEBTS: The husband and wife, represent and warrant to
each other that neither one has contracted any debt or debts,
charges, or liabilities whatsoever, except as herein expressly
set. forth for which the other party or their property or their
estates shall or mgy be or become liable or answerable, and they
covenanl Lhat they will at all times keep each other free,
harmless and indemnified against and from any and all debts and
liabilities heretofore or hereafter contracted or incurred by

either of them, except as expressly provided in this agreement.

5. MUTUAL RELEASE: Subject to the provisions of this

agreement, each party has released and discharged, and by this .
agreement does for himself or herself and his or her heirs, legé]
representatives, executors, administrators, and assigns, release
and discharge the other of and from all causes of action, claims,
rights, or demands, whatsoever in law or in equity, which either
of-gﬁe parties ever had or now has against the other, except any
cause or causes of action for divorce and except any or all

causes of action for breach of any provisions of this agreement.

6. DIVISTON OF PERSONAL PROPERTY: The parties hereby have

"divided their personal property including but not limited to all

household goods and furnishings, personal affects and all other
items of personal property used by them in common as follows:
{a) FEach party shall receive and be the sole owner of
his or her personal effects and clothing.
(b) Husband agrees and by these presents does convey tc

-3~
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wife, all right, title and interest he may have in a 1985
Cadillac Seville. Husband agrees to execute aﬁy.and all
documents or titles necessary to effectuate any transfer. Wife
agrees and by these presents does convey to husband, all right,
title and interest she may have in a 1986 S-10 Chevrolet Pickup
Truck. Wife agrees to execute any and all documents or titles
necessary to effecﬂhate any transfer. Wife agrees to make all
1985 Cadillac Seville car payments, and all insurance payments
upon said car as they may become due and does hereby hold husband
harmless from the same. Husband agrees to make all 1986 S5-10
Chevrolet Pickup Truck payments and all insurance payments upon
said truck as they may become due and does hereby hold wife
harmless from the same.

{(c) With regard to the other household furnishings,
furniture and appliances, as well as all other personal property
that the éouple owns, it is understood and agpeéd that wife shall
have sole ownership and possessioﬂ of all items of personalty
that are presently in possession of wife, and husband shall have
sole ownership and possession of all iteﬁs of personalty that are
presently in possession of husband. |

(d) Husband and wife both agree that the aforesaid
provisions are in lieu of anv and all claims of equitable
distribution of the marital estate, and the parties agreé that
Lhis division is equitable in the circumstances.

.
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7. DIVISION OF REAIL, PROPERTY: The parties agree that the

mafital residence located at 959 Treasure Lake, DuBois,
Clearfiéld County, Pennsyvlvania 15801 has been sold. The husban
and the wife both further acknowledge that the proceeds and the
contents of the ﬁarital residence have been divided equally unde
the circumstances.-

8. CHECKING ACCOUNTS, SAVINGS ACCOUNTS, SAVINGS BONDS,

STOCKS AND CREDIT UNION ACCOUNTS: The parties agree that there

are no checking accounls or savings accounts or savings bonds or
stocks or credit union accounts in the ﬁame of husband and wife
as all have been mutually divided and each néw has their own
separate such accounts with respect to which the other will make
no claim.

9. MUTUAL DEBTS: The parties recognize that the mutual

debts of the parties not previously assigned could include a
number‘of credit cards, loans, debts, bills and/or other expense:
which may or mayv not have outstanding balances incurred'ﬁy the
husband and the wife dﬁring the m#rriage and in his or her
possession. Wife does agree to pay all debts, bills, or other
expenses incurred to the extent outstanding and in her possessio:
and will have husband’'s name removed from the debts, bills and/o:
other expenses within one (1) week from the date of the executior
of this agreement. Wife will hold husband harmless from said
liabilities until the time that the husband’s name is femoved'

from the accounts. Wife does agree to make monthly pavments on



any other joint credit cards and loans in her possession and will
have husband’s name removed from all credit card accounts and
loans within one (1) month from the date of the execution of this
agreement and will otherwise hold husband harmless from said
liabilities until the time that the husband’s name is removed
from the accounts and loans. Husband does agree to pay all
debts, bills, or other expenses incurred to the extent
outstanding and in his possession and will have wife’s name
removed from the debts, bills or other expenses within one (1)
week from the date of the execution of this agreement. Husband
will hold wife harmless from said liabilities until the time that
the wife's name is removed from the accounts. Husband does agree
to make monthly pavments on any other joint credit cards and
loans in his possession and will have wife's name removed from
all credit card accounts and loans within one (1) month from the
date of the execution of this agreement andAwill otherwise-hold
wife harmless from said liabilities until the time that the
wife’s name is removed from the accounts and loans.

10. INTENDED TAX RESULT AND INDEMNIFICATION: By this

agreement the parties have intended to effectuate, the parties
have equally divided their marital property. The parties have
determined that such equal division conforms to a right and just

\ISE 4 FERRARACCIO standard with regards to the rights of each party. The division

ATTORNEY & COUNSELOA .
ATLaw of existing marital property is not, except as may be otherwise

expressly provided herein, intended by the parties to constitute
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in anv way a sale or exchange of assets and the division is being
effected without the introduction of outside funds or other
property nol constituting a part of the marital estate. As a part
of the equal division of the marital properties and the marital
settlement contained_therein, the parties agree to save and hold
each other harmless from all income taxes assessed

against the other resulting from the division of the property as
herein provided.

Ft. SPOUSAL_SUPPORT, ALIMONY PENDENTE LITE, ALIMONY,

ATTORNEY'S FEES AND COSTS: Husband is currently paying the sum

of $775.00 per month in spousal support, when the wife returns to
work, the husband will be paying the sum of $365.00 per month_

in spousal support. As per the agreement of the husband and

the wife, husband agrees to ray to the wife Six Hundred Fifty

and 00/100 ($650.00) Dollars a month in alimony until the wife
reaches the age of 62. At the time of the granting of a divorce
in this case, the husband’'s present support obligation will cease.
Upon receipt of the first $650.00 payment, the wife’s right to
recéive spousal support and alimony pendente lite will cease and
the wife waives and releases any claims she might otherwise have
against her husband for spousal support, alimony pendente lite,
attorney's fees, and costs or charges against her husband
seLFERRARACCiO]| Pertaining to their separation or divorce in consideration of the
TORNEY & CouNsELOR

ATLAW provisions of the wilhin agreement between the parties. The

husband waives and releases any claims he might otherwise have




against his wife for spousal support, alimony pendente lite,
alimony, attorney’'s fees, and costs or charges against his wife
pertaining to their separation or divorce in consideration of the
provisions of the within agreement between the parties.

12. PENSION PLAN: In reference to husband’s and wife's

pension plans or pension rights as accrued through tLheir
employment, it is hereby further agreed an@ understood that both
the husband and the wife waivc and release any and all past,
present or future claims they might have against each other’s
pension plans. Any pension rights accrued after the date of
separation will be the sole and exclusive property and
entitlement of.the husband’'s own pension plan to himself and the
~wife's own pension plan to hersélf. However, it is hereby
further agreed and understood that the husband shall name the
wife as the beneficiary on his pension immediately upon the
granting of a divorce in this case.

13. FINANCIAL DISCLOSURE: The parties confirm that eaqh

has relied upon the substantial accuracy of the financial
disclosure of the other as an inducement to the execution of this
agreement.

14. ADVICE OF COUNSEL: The provisions of this agreement

and their legal effect have been explained to the parties by

thei espective counsecl i uch co w t waived. The
AISE J FERRARACCIO r respecti o if such counsel was no

o W parties acknowledged that tLhey have received independent legal

advice from counsel of their selection, or have waived legal
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advise from independent counsel, and that they fully understand
the facts and that they have been fully informed as their legal
rights and obligations and acknowledge and accept this agreement.
Thev agree that»this agreement is, in the circumstances, fair and
equitable and that it is being entered into freely and
voluntarily after having received or waived such advice and with
such knowledge and that execution of this agreement is not the
result of anv duress or undue influence and that it is not the
result of any collusion or any improper or illegal agreement or
agreements.

15. WAIVER OF CLAIMS AGAINST ESTATE: Except as herein

otherwise provided, each party may dispose of his or her
property, in any way, and each party hereby waives and
relinquishes anv and all rights he or she may now have or
hereafter acquire, under the present or future laws of any
jurisdiction, to share in the property or the Estate of the other
as the result of the marital relationship, including withoutr
limitation, dower, curtsey, statutory allowance, widow'’s
allowance, right to take property under equitable distribution,

right to take an intestacy, right to take against the will of the

‘other and right to act as administrator or executor of the

other’s estate, and he-or she will, at the request of the other,
exccute, acknowledge, and deliver any and all instruments which

accomplishes Lhis.



SE 4 FERRARACCIO

TORNEY & COUNSELOR
AT LAW

16. APPLICABLE LAW: This agreement shall be construed

under the laws of the Commonwealth of Pennsyvlvania and
Jurisdiction of this case will rem#in with the Court of Common
Pleas of Clearfield County, Pennsyvlvania and shall be effective
when all parties have executed this Agreement.

17. VOID CLAUSE: If any term, condition, clause or

~provision of this agreement shall be determined or declared to be

void or invalid in law or otherwise, then only that term,
condition, clause, or provision, shall be stricken from this
agreement and in all other respects this agreement shall be valid
and»continue in full force, effect and opération.

18. ENTRY AS PART_OF DECREE: It is the intention of the

parties that this instrument shall survive any actions for
divorce which may be instituted or prosecuted by the other party
and no order, judgment or decree of divorce, temporary,
inteflocutory, final or permanent, shall effect or modify the
financial terms of this agreement. It is also the intention_of
the parties that this agreemeqt shall survive any periods of
reconciliation of the parties aha no attempt at reconciliatién by
t.he partieg or cohabitation by the parties hereinafter shall be
assumed to cause the property as so divided in this agreement to
becoﬁe marital property for the purposes of equitable
distribution under Lhe divorce code of the Commonwealth of

Peunsylvania. The parlics agree that all property divided by

-10-



this agreement shall remain the property of that party as
specified within this agreement, unless this agréement is
rescinded by the parties by writing in similar form to this
agre=sment.,

IN WITNESS WHEREOF, the parties have hereunto set their

hands and seals the day and year first above written.

éobert E. Hoffman

Linda E. Hoffman

5E 4 FERRARACCIO -

TORNEY & COUNSELOR
AT LAwW
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Law OFfFiCcES
GLEASON, CGHERRY AND CHERRY, L.L.P.

P. 0. Box sos
DuBois, PENNSYLVANIA 106801-0800

TONI M. CHERRY AREA CODE 814

PAULA M. CHERRY ONE NORTH FRANKLIN STREET 371-85800
FAX NUMBER

(814) 371-0936

EOWARD V. CHERRY
1950-1990

JAMES A. GLEASON
1946-197%

October 10, 1997

Blaise J. Ferraraccio, Esq.
Ferraraccio & Noble
Attorneys at Law

301 East Pine Street
Clearfield, PA 16830

RE: ROBERT E. HOFFMAN vs.
LINDA E. HOFFMAN
No. 95 - 1256 C.D.

Dear Blaise:

Thank you for your most recent correspondence. Unfortunately, the Property and Separation Agreement
did not reflect Mrs. Hoffman'’s understanding of the deal. In fact, she advises that Mr. Hoffman bhad
made her an offer for a monthly amount and she had told him that jt was a start but that he needed to go
farther. In any event, she is willing to settle this matter without the additional expense of a Master’s
Hearing and, in an effort to bring this matter to a speedy resolution, has authorized me to make the
following counter-offer:

1. Mr. Hoffman will pay to Mrs. Hoffman the sum of $15,000.00.

2. Mrs. Hoffman will receive the sum of $750.00 per month from Mr. Hoffman’s pension. Mr. Hoffman
will name her as the beneficiary on his plan so that she will receive any of the unused benefits in the
event of his untimely death.

3. Mr. Hoffman will be entitled to keep all of the Household goods and furnishings in his possession and
Mrs. Hoffman will not make a claim for an equitable division of the same.

4. The parties will sign Affidavits of Consent so that a divorce on grounds of irretrievable breakdown
can be secured immediately. *

Would you please discuss this matter with Mr. Hoffman at your earliest convenience and advise if we can
bring this matter to a conclusion. '

PLAINTIFF’S
EXHIBIT
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Blaise J. Ferraraccio, Esq.
Page Two
October 10, 1997

Thanking you for your kind attention to this matter, we remain

Very truly yours,

GLEASON, Cj?D CHERRY, LL.P.
By

: Toni M. Cherry

TMC:mis

cc: Mrs. Linda E. Hoffman

s



CIVIL ACTION
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AUGUST 1996

DOCKET 272

Toni M.
Cherry

DIANE L. HENRY,

AUGUST 6, 1996, COMPLAINT IN DIVORCE, filed by Toni

M. Cherry, Esquire. .
Two (2) copies Certified to Atty Cherry.

AUG 06, 1996, PETITION FOR SPECIAL RELIEF UNDER 23 PA. C.S.A.

SECTTONS 3502 and 3505, filed by s/TONL M. CHERRY, ESQ. TWO (2) CERT
TO ATTY CHERRY

VERIFICATION, s/Diane L. Henry

AUG. 14, 1996, RULE, filed. TWO (2) CERT 10 ATTY CHERRY
AND NOW, this 13 day of August, 1996, in consideration of the

5 Aug 6

96-998-CD

foregoing Petition, a Rule is hereby issued upon the Respondent,

3

HARLES R. HENRY, to show cause, if any he has, why an injunction shoyild

‘10:10 am

hot issue and why the relief requested by Petitioner should not be gr

Rule Returnable for hearing is scheduled for the 30th day of Au

anted.
pust,

rinted By: IMR Limited - Form H$11 E601422

996, in Courtroom No. 2 of the Clearfield County Courthouse, Clearfi

b

rld
a., at 1:30 o'clock p.m.

>

hnd prohibited from removing the name of DIANE L. HENRY as the design.

Pending further Order of this Court, Respon&ent is hereby enjoiged

bted

peneficiary of Respondent's pension benefits through the Public Schoo
fmployes' Retirement System and Respondent is hereby directed to rein

ta

te

ffleath of the Defendant, CHARLES R. HENRY, pending further Order of th

IANE L. HENRY as the sole beneficiary of such benefits in the event
Ls

f the

R. Denning

CHARLES R.

HENRY ,

Court.

- BY THE COURT: s/FRED AMMERMAN, JUDGE

Gearhart

AUGUST 29, 1996, ENTRY OF APPEARANCE, filed by R.

4731797, §200
Master Deposit

Denning Gearhart Esquire
Two (2) certified copies to Attorney Gearhart

by Attty "G"

AUG 30, 1996, AFFIDVIT OF SERVICE, filed. NO CERT COPIES

07/06/98 $200.¢
(f0 DEFY. BY

Before me, the undersigned official, appeared TONI M. CHERRY,
ESQ. who, being duly sworn according to law, deposes and says that

IGEARHART, ' CK#3¢

she is the Attornmey for DIANE L. HENRY, Plaintiff in the above cause
of action, and that she did serve CHARLES R. HENRY with a certified

Pro by Atty 54.590

copy of the Divorce Complaint and Petition for Special Relief by mail
the same to him at 610 Brisbin Street, Houtzdale, Pa., 16651, by

ing

State by Atty 50

Certified Mail, Return Receipt Requested, Delivér to Addressee Only
on August 21, 1996, by Article No. Z 414 878 602. The Return Receipy

CTFA ‘QY Atty 10.00

Card being attached hereto. s/TONI M. CHERRY, ESQ.

Tountsy

JCP Fee by Atty 20.00

SEF U3, 1996, URDER; Tiled. ONE (I) CERT TO ATTY CHERRY,
GEARHART

Petition for Special Relief filed on behalf of the Plaintiff and witH

’ 1 va - 3
this—36th—dayofAugusts;—19965upon—constderatrtonrof i

} < 1< 1ot M PN N £y
Feronsent—orcouns r—Lor-bothpartirss—it—is—the-ORDER—0ofthis
Court as follows:

HEt LT party - stial i do—anything to thamge The ownership of

or primary bemeficiary designated on, any retirement benefits, pensidns

the pendency of the divorce action filed to the above~-captioned term

Specificatly;—CHAREES R+ HENRY-shott-retatn themame ot

DIANE L. HENRY as principal beneficiary of his retirement benefits

3 1
amd-numbers

’

or—tife—insurance—poticies—owmed by—or-provided—for-etther party durimg—

provided—through—the—Pubtic—SchovtEmployes'Retirrmert System durimn
the pendency of this divorce action.

BY THE COURT, s/FRED AMMERMAN, Judge

g : APR. 21} 1997, INVENTORY AND APPRATSEMENT OF CHARLES R, HENRY, filed. s/CHARLES . HENRY TWO (2)
4 ~CERT-TO—ATTY GEARHART —
- APR. 21) 1997, BUDGET INFORMATION SHEET, Defendant, filed by R. DENNING CEARHART. ESQ. TWO (2) CERT TO ATTY
APR. 21y 1397, DEFENDANT'S PRETRIAL STATEMENT, filed by s/R. DENNING GEARHART, ESQ. TWO (2) CERT TO ATTY
gk 21} 1997, PRAEGIPE FOR APPOINTMENT OF MASTER, filed by s/R. DENNING GEARHART, ESQ. ONE (1) CERT TO
ATE KHART; [CHERKY, T T
APR. 29, 11997, ORDER APPOINTING MASTER, |filed. TWO (2) CERT COPIES TO ATTY CEARRART
AND NOW, Ithis 28 day of April, 1997. R{ hard Lhota, Fsquire . i appointed Master with respoct—to—the followids
claim: EQUITAHLE DISTRIBUTION and ALIMONY. BY THE COURT, s/FRED AMMERMAN, JUDGE
MpY 1, 1997, ALL PAPERS TO MASTER, J. RICHARD LHOTA, ESQUIRE
: JUNE 23, 1997, MASTER'S WRITTEN OIRECTIVE REQUIRING FILING OF A PRE-TRIAL STATEMENT, BUDGET
S

\TSEMENT "UNDER PENNSYLVANIA RULE OF CIVIL PROCEDURE 1920.33(a

AND (b) AND |L

RY AND—APPRA
OCAL COURT RULE 1920.2 (D)

. filed by J. Richard Lhota, Esquire

ThreeCopte

JUL 14

Certified to Atty Lhota.
1997, AFFIDAVIT OF SERVIiCE O

CERTIFIED COPY OF A MASTER'S WRITTEN DIRECTIVE REQUIRING FILING

OF PRE-TRIAL §

RTATEMENT, BUDGET INFORMATION AN

D_INVENTORY AND APPRAISEMENT VIA U.S. MAIL ON JUNE 23, 1997, ToO

TO ATTY

TONI M. CHERRY|, ESQ., AND HAND DELIVERED TD RH. DENNING GEARHART, ESQ. s/SOHN R. LHOTA, ESQ. THREE (3) CERT TO
ATTY LHOTA
) JUL_17} 1997, MOTION FOR SANCTIONS FOR FAILURE TO COMPLY WITH MASTER'S DIRECTIVE REQUIRING FILING OF

3 PRE-TRIAL STATEMENT, BUDGET| INFORMATION AND INVENTORY AND APPRAISAL, filed by s/R. DENNING GEARHART, ESQ..  THREE (1) _CERT

JUL 72T, 139
T

» RULE TO SHOW CAUSE WHY MOTL

FOR SANCTIONS SHOULD NOT BE GRANTED, filed. THREE (3) CERT TO ATTY

GEARHAR

AND Nuw;‘tﬁhs L8th dayof July, 1997; upoJ moticon 6 Law Uffices of K.

Denning Gearhatrt, Attorneys for Defendan

M

EXHIBIT

PLAINTIFF’S
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96-998-CD

JUL 2

s 1997, CERTIFICATE OF SERVICE

MOTION FOR SANCTIONS, JULY 22, 1997, VIA U.S. MAIL, ON TONI M. CHERH

Y,

ESQ. _and _J. RTCHARD MILGRUB, ESQ filed byls/R. DENNING GEARHART, ESQ. NO CERT COPIES
AUG 2¢, 1997, INCOME AND EXPENSE SHEER OF DAINE L. HENRY, filed. s/DIANE L. HENRY NO CERT COPIES
AUG 20, 1997, INVENTORY OF DIANE L. HENRY, filed. s/DIANE L. HENRY NO CERT COPIES !
AUG 20, 1997, PLAINTIFF S PRE-TRIAL $TATEMENT; Ttied: f < 5 o CERT-COPIES
AUG2Y, 1997 STIPUTATION; ftTed: 57 PONT-M—CHERRY £SO~ SR DENRING GEARHART;—ESO-
TWO (2) CERT TO ATTY CHERRY

JANUARYK 21,

1998, PETITION TO E

ORCE _MARRIAGE SETTLEMENT AGREEMENT, filed by Toni M.

Cherry, Esqfiire.
CERTIFICATE OF SERVICE,

Esquire. /s

Januaky 20,

1998 served the fof
Toni M. Cherry, Esquire.

egoing on R. Denning Gearhart, Esquire, John R. Lhota,

Two {2} certified copies to Atfjitorney Cherry
JAN. 26, 1998, ANSWER TO PETITION TO ENFORCE MARRIAGE SETTLEMENT AGREEMENT, filed by s/R. DENNING GEARHART, E$Q. o
' EWO—(2)—CERT-TOATTE GEARBART - i
JAN. 27, 1998, RULE, filed. TWO (2) CERT TO ATTY CHERRY
AND NOW, [this 26th day of January, 1998] in consideration of the foregoing Petition and the allegations made
therein, a Ruld ig hereby issued wpon the Resgondent to show cause.if any he has, why the relief requested by the

Petitioner shoy
containing the

1d not be granted and why Respd
pravisions set forth herein an

ndent should not be ordered to prepare a Marriage Settlement Agreemg
to take all action necessary to effect the terms of said Agreement

Rule retuxq

lanswer_ be made |
JAN.

nable for written answer by the

29, 1998, PLAINTIFF'S NOTICE Of

16th day of February, 1998, with hearing scheduled thereafter if
DR RMAN, Judge

MASTER'S HEARING, filed by s/JOHN R. LHOTA, ESQ. MASTER IN DIVORCE

THREE (3) CER1
- ACCEE

JUL_01

TO ATTY LHOTA
TANCE _OF SERVICE, s/TONI M. CHI

LRRY, ESQ,

J.D.R.C.P. RULI

206(d), filed by s/JOHN R. LH

1998, MOTION CONCERNING PAYMEfT OF MASTER'S FEE and REIMBURSEMENT for EXPENSES INCURRED UNDER 46

TA, ESQ., MASTER IN DIVORCE THREE (3) CERT TO ATTY LHOTA.

JUL 06

1998, ORDER, filed. ONE (1)

ERT TO LHOTA, CHERRY, GEARHART

RE: 11
authorized, em

owered and directed to release

IS THE ORDER OF THIS COURT, that William A. Shaw, Prothonotary and Clerk of this Court, is hereby

the sum of $200.00, the amount of said deposit, to Defendant.

BY THE COURT: s/FREDRIC J. AMMERMAN, JUDGE

OCT. 0

D, 1998, STIPULATION FOR THE ENTRY OF A QUALIFIED DOMESTIC RELATIONS ORDER, filed by s/TONI M. CHERR

ESQ._ FIVE (5)

CERT TO ATTY CHERRY

PAGE 347
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~CD DIANE L. HENRY -~vs— CHARLES R. HENRY

OCTOBER

9, 1998, PRAECIPE TO TRANSMIT RECORD, filed by Toniji M, Cherry

AFFIDAVIIT

OF CONSENT of Charles I

-~ Esguire

. Henry, Defendant, filed.

WAIVER OF NOTICE OF INTENTION TO

OF-_TEE DIVOR

E-CORBRE £ Ch B 2

CY

T3
criaries—hs—Heny

REQUEST ENTRY OF A DIVORCE DECREE UNDER SECTIdN 3301 (c)

BeE s = =
Y7 Pertendant,—fited—

AERRIDAVIIT OR CONSENT £..N

I
OFr—otrane—hL;

Henry Plaintiff—fited:

WAIVER DF

NOTICE OF INTENTION TO

OF THE DIVORLCE

CODE of Diane L. Henry |

Plaintiff, filed.

REQUEST ENTRY OF A DIVORCELDECREE_HNDER_SECIION_33314£Q———__h

MARRTAGE - SETTLEMENT AGREEMENT, fi

led.

DECREE

AND ORDER

AND NOW|,

this 12 day of Octoher

1998, the Court., by virty

A Yo
ve—-of—tk

in it by law| decrees that DIANE L. HgNRY and CHARLES R. HENRY are herehy divorced from the

bonds of matfpimony, and all the dutiegd

. 4 - |
c—attnorrty vested

+_rights, and claims accorded tc either of the said

parties at ahy time heretofore, in pu

suance of said marriage, shall henceforth cease and

determine, a

hd the said parties shall

severally be at liberty to marry again as if fhey had

never Deen married.
- L <

ANDTT

DECRERED 1 G330—3

of 1930, Dec

I 19, P.L. 1240, No. 206,

S FURTHER ORDERED, ADJUD

ePbCREEDTpursuant—to R € P 1920 et Seq.; & ATt

Section 2, et seqg., "The Divorce Code”, that the terms, |

prov.sions a

hd conditions of a certain|

Marriage Settlement Agreement entered into bétween the

Parties date
fully as thg

i April 3, 1998, is herebyj
ugh the same were set ford

incorporated into this Decree and Order by reference as

th herein at length. Said Agreement shall not merge with

but

shali survi
OCTOBER 15,

e tiis Decree and OUTder.
1998, VITAL STATISTICS FOX

BY THE COURT: s/ Fredric Ammerman, Judge

M MATILED TO NEW CASTLE, PA

Certified Cd

Pies 0f Decrce +o oovts o

Py -a )
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CONTINUED FROM PAGE 347, HENRY vs HENRY, 96-4998-CD

OCT. 14,} 1998, ORDER, filed.- FIVE (5) CERT TO ATTY CHERRY
AND NOW,| this 13th day of October, 1998, the attached STIPULATION and AGREEMENT dated October 1st 1998
the parties in fthis case is incorporated, but fnot merged, into this Order of Court.

[BY THE COURT: s/FREDRIC J. AMMERMAN, JUDGE

thereby certify thisto beatroe E
and attested copy of the original

statement filed in this case.

-~ ) il 1 92 :
:@ _ 1v] v Ay & ;

Attest - /\-M /ﬂ

- Prothonotary/

Clerk-of- Courts—




1% THE COURT OF COMMON PLEAS OF CLEARFIFELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

DTANE L. HENRY, : No. 96 - GGY
Plaintiff

C.D.

Type of Case: DIVORCE

Vs, :
: Type of Pleading: PETITION
THARLES R. HENRY, : FOR SPECIAL RELIEF UNDER
Defendant : 23 Pa.C.S.A. SECTIONS 3502
:  and 3505

Filed on Behalf of: DIANE L.
HENRY, Petitioner/
Plaintiff

Counsel of Record for this
Party:

TONI M. CHERRY, ESQ.
Supreme Court No.: 30205

! GLEASON, CHERRY AND

: CHERRY, L.L.P.

! Attorneys at Law

! P. O. Box 505

: One North Franklin Street
DuBois, PA 15801
{814) 371-5800

=

Feven

e

}'
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]
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23

AUG 0 61996

Wilkarm A Shaw
B¢ norary

PLAINTIFF’S
EXHIBIT
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=% THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

DIANME L. HENRY,
Plaintiff :
No. 96 - _ ¢C.D.
vs., N ' N
S IN DIVORCE
2. HENRY,
Defendant

PETITION FOR SPECIAL RELIEF UNDER 23 Pa. C.S.A.
SECTIONS 3502 and 3505

TC THE HONORABLE FREDRIC J. AMMEEMAN, JUDGE OF SAID COURT:

AND NOW, comes the Petltloner, DIANE L. HENRY by and
ongh her Aftornevs, GLEASON, CHERRY '‘AND CHERRY, L.L.P., and
retitions your Honorable Court as follows:

1. Your Petitioner, DIANE L. HENRY, is an adult
inaividual who resides at 601 Charles Street, Houtzdale, o
¥~earfJeld County, Pennsylvania 16651.

2. Respondent, CHARLES R. HENRY, is an adult
ixd§Vidual who currently resides at 610 Brisbin Street,

THouts zdale, Clearfield County, Pennsylvania . 16651.

3. That your Petitionerjand Respon&ent are cufrently
*ﬁébahd and wife, ha?ing been married on September 10, 1960, but
2 divoree has been filed by your Petitioner to the

irve-captioned term and pumber requesting a divorce from




ondent since the marriage cannot be saved and Respondent
.inues to reside witH anothef woﬁan.

4. That Respondent is emploved as a school teacher by
the Moshannon Valley School District and, as a result of his

zmployment, is entitled to a retirement pension through the

cubliec School Employes’ Retirement System of the Commonwealth of

o

Pennsylvania.

5. That all of such pension is marital propefty
subjeet to eQuitable division_by your Honorablé Cou££.

6. That Respondent has advised that he has changed his
beneficiary to remove your Petitioner as a beneficiary and thus
“deprive her of benefits to which she is entitled as a result of

tite marriage in the event of his death prior to the time of the

Iy vy
P

Y
AP

.

7. That Seétion 3502(d) of the Divorce Code empowers
Four Honorable Court to direct the continued maintenance and
seneflliciary designations of existing policies insuring the life
v health of either party when the same is necessary to proﬁect
She interesﬁs of either party in marital property.

8. That Section 3505 of the Divorce Code empowers your
Honorable Court to issue an injunction if it appears to your
EsﬂorableZCourt that a party is about to remove propérty from

jurisdiction of the Court or is about to dispose of,

aill=nate or encumber property in order to defeat equitable

e .
=trivution.



9. That if, in fact, Respondent has already changed

“the designated beneficiary of his retirement benefits, he has,
"in fact, defeated your Petitioner’s right to equitable

Zistribution of those proceeds if, in fact, he should die prior

. to the time of the granting of a divorce.

10. That if your Honorable Court allows the Respondent

*

“o 2ither change the beneficiary or does not force Respondent to

k]

hange .3t back to Petitioner, he will, in effect, defeat your

O

e
Rl

itioner's right to equitable distribution of the most

£

s

Y

ignificant asset in the marital estate.

11. That your Petitioner requires the issuance of an
~injunction prohibiting Defendant from removing Petitioner’s name
Cas the so;e beneficiary of his retirement benefits until such
itime.gs an equitlable distribution of marital property has been
;made or Petitioner will suffer irreparable harm.

» WHEREFORE, the undersigned respectfully requests your
. #onorable Court to issue an injunction in accordance with the
;eqnitable powers granted to your Honorablé Court under the
S provisions Qf the Divorce Code prohibiting the Respondent from
1.disposing.of, alienating, selling or otherwise encumbering any
| cf the marital pfoperty of the parties and to issue an Order
irecting Respondent to immediately reinstate the name of
{ Fetitioner as the sole beneficiary of his retirement plan until

guch time as equitable distribution of the marital property has




seen made and a Qualified Domestic Relations Order distributing

A

Respondent’s retirement benefits has been issued by your

Hororable Court.

Respectfully submitted,

GLEASON, CHERRY éyb HERRY, L.L.P.

By [ L LA >
//// Attorne¥s for Petitioner/ =

" Plaintiff




COMMONWEALTH OF PENNSYLVANIA

20 0s e
[2]
w

COUNTY OF CLEARFIELD

Personally appeared before me, a Notary Public, in and
for the County and State aforesaid, DIANE L. HENRY, who, being

duly sworn according to law, deposes and says that the facts set

in

orzh in the foregoing Petition are true and correct to the best

ci her knowledge, information and belief.

N

Diane L. Henry ,é>/

- Sworn to and subscribed before me this <% 2 day of

May, 1996.




IX THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

TTANE L. HENRY, :
Plaintiff : \
. : No. 96 - __fiﬂ&;___ Cc.D.
vs. :
: " IN DIVORCE

CHARLES R. HENRY, : s ;

’ Defendant : o

RULE

AND NOW, this _l3 day of August, 1996, in
censideration of the foregoing Petition, a Rule is hereby issued
upon the Respondent, CHARLES R. HENRY, to show cause, if any he

éas,-why-an injunction should .not 1ssue and why the relief

- requested by Petitioner should not be granted.

Rule Returnable for hearing is scheduled for the 2O g

i

a2y R
Ay of 3n)“f$ﬁdj » 1996, in Courtroom No. 2 of the Clearfield
MY
. County Courth%use, Clearfield, Pennsylvania, at |.=,{} o’clock i
;
. " . M . E

Pending further Order of this Court, Respondent is i
hereby enjoined and prqhibited from removing the name of DIANE
L. HENRY as the designated beneficiary of Respondent’s pension

nenefits through the Public School Employes’ Retirement System

......

T e s e
- 3




»% the Defendant, CHARLES R. HENRY, pending further Order of

this Couft.

BY THE COURT:

Leem——




::‘-":-‘:. A u}'z'rzq gsa'rf;a'zt

wmaa L Lo sunsslor at Law -

-cr. Fredric J. Ammerman
<izzrield County Courthouse
1 Nerth Second Street

Ciozrfield PA 16830 :
wI L. Henry vs. Charles R. Henry
NG (56"998—\;0 : —_ o —
Desr.tudg e Ammerman

dvised that | have entered my appearance on behalf of Charles R. Henry. |

Be g
snziose art Order which was faxed to my by Toni Cherry, attomey for the Plaintiff, and |
consent to ts entry.

7. Zerning Gearhart
RDG/sem .

oo Ton N‘ Cherry, Esq.
Creres R Henry

;"H

[ _("Q t_e

PLAINTIFF'S
EXHIBIT




i IN THE COURT OF COMMON PLEAS OF CLEARIFELD COUNTY,
© PENNSYLVANIA
CIVIL DIVISION
| DIANE L HENRY, |
i Plaintiff
No. 96 - 998 C.D.
Vs. '
IN DIVORCE
: CHARLESR. HENRY, -
Defendant : o )
O RDER

AND NOW, his 3¢  dayof /4v U T , 1996, Vuan consideration of the ;

Petition for Special Relief filed on behalf of the Plaintiff and with th;: consent of counsel for both

partics, it is the ORDER of this Court as follows:

That neither party shall do anything to change the ownership of , or primary beneficiary
designated on, any retirement benefits, ;;ensions or life insurance policies owned by or provided
fbx: extherpartv during the pendency of the divorce action filed to the above-captioned term and
number. Specifically, CHARLES R. HENRY shall r.emin. the name of DIANE L HENRY as
principal bepeficiary of his retirement benefits provided through the Public Schoul Enployes’
Retirement System during the pendency of this divorce action.

BY THE COURT:

S Wi
FLED

SEP 0 3 1996

William A. Shaw
Prothorotary

PLAINTIFF'S
EXHIBIT

=
:
2
9
g
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No. 00-96-CD Page 10 of 10

CERTIFICATE OF SERVICE

|, Jay N. Silberblatt, Esquire, counsel for the Plaintiffs in the within matter, do
hereby certify that a true and correct copy of the Plaintiffs Second Request for
Admissions was sent by first class mail on the Zé day of July, 2004 to the

following person:

Dennis J. Roman, Esquire
Grogan Graffam, P.C.
Four Gateway Center, 12'" Floor
Pittsburgh, PA 15222
Attorney for Defendants

SILBERBLATT MERMELSTEIN, P.C.

ST,

Jay N. ilBerblatf /

Attorney for Plaintiff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA E. HOFFMAN, )
Plaintiff )
)

V. ) NO. 00-96-CD
)
TONI M. CHERRY and GLEASON, )
CHERRY AND CHERRY, L.L.P., )
Defendant )

ORDER

NOW, this 26th day of July, 2004, a further conference/argument with respect to all
outstanding issues shall be held before the undersigned on Thursday, Aﬁgust 12, 2004, at

1:30 p.ra., in Court Room No. 1 of the Clinton County Courthouse, Lock Haven,

Pennsylvania.
BY THE COURT:
: illiamson, Judge
Specially Presiding
25th Judicial District of Pennsylvania
xc:  James E. Mahood, Esquire

Dennis J. Roman, Esquire
Peter F. Smith, Esquire
Court Administrator

J. MICHAEL WILLIAMSON
JUDGE

COURT OF COMMON PLEAS

25TH JUDICIAL DISTRIGT
OF PENNSYLVANIA - ’ , ‘
COURT HOUSE i,

oy -
LOCK HAVEN, PA 17745 -




JUDGES CHAMBERS
TWENTY-FIFTH JUDICIAL DISTRICT OF PENNSYLVANIA

LOCK HAVEN, PENNSYLVANIA 17745

J. MICHAEL WILLIAMSON
Judge

July 26, 2004

William Shaw, Prothonotary
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830

Re: Hoffman v. Cherry
No. 00-96-CD

Dear Mr. Shaw:

Clinton County Courtrouse
230 E. Water Streat
Lock Haven, PA 17745

570-893-4014

FAX 570-893-4125

Please file the enclosed Order in the above referenced matter. Al! copies have

been distributed.
Thank you.

Very truly yours,

Il & Ve

Carol E. Miller

Secretary to Judge Williarson

Enclosure



J. MICHAEL WILLIAMSON
JUDGE

COURT OF COMMON PLEAS
25TH JUDICIAL DISTRICT
OF PENNSYLVANIA
COURT HOUSE
LOCK HAVEN, PA 17745

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA HOFFMAN, )
Plaintiff )
)

V. ) NO. 00-96-CD
)
TONI M. CHERLY, individually, and )
GLEASON, CHERRY AND CHERRY, )
L.L.P., a partnership, )
Defendants )

ORDER

NOW, this 12th day of August, 2004, upon consideration of the Motion for Bifurcation
of Issues of Liability and Damages filed on behalf of Attorney-Defendants, IT IS HEREBY
ORDERED that such Motion is granted and that the issues of liability and damages are hereby
bifurcated. Specifically, issues of legal malpractice liability shall be tried first to a jury
commencing on August 31, 2004, and all issues relating to damages shal: be tried by the Court
in a second phase if Plaintiff is successful on issues of liability.

BY THE COURT:

e ———
o

/ | (
( S\ ' ! *
I Michaet Williamson, Judge

Specially Presiding
25th Judicial District of Pennsylvania

xc:  James A. Mahood, Esquire
Jay N. Silberblatt, Esquire
Dennis J. Roman, Esquire

Peter F. Smith, Esquire F l L E D

Court Administrator
AUG 17 2004

William A. Shaw
Prothonotary/Clerk of Courts




JUDGES CHAMBERS
TWENTY-FIFTH JUDICIAL DISTRICT OF PENNSYLVANIA

LOCK HAVEN, PENNSYLVANIA 17745

J. MICHAEL WILLIAMSON Clinton County Courthause

Judge 230 E. Watar Streat
Lock Haven, FA 17745
670-893314

FAX 570-89:-4"26

August 16, 2004

William Shaw, Prothonotary
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830

Re: Hoffman v. Cherry
No. 00-96-CD

Dear Mr. Shaw:
Please file the enclosed Order in the above referenced matter. Al copies
have been distributed.
Thank you.
Very truly yours,
DS T

arol E. Miller
Secretary to Judge Williamson

Enclosure
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA.,

LINDA E. HOFFMAN,
Plaintiff,
VS.
TONI M. CHERRY,
and

GLEASON, CHERRY AND CHERRY,
L.L.P,

Defendants.

CIVIL DIVISION
No. 00-96-CD

VERIFICATION OF SERVICE OF
PLAINTIFF’'S ANSWERS TO
DEFENDANTS’ THIRD SET OF
INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

Filed on Behalf of Plaintiff
Counsel of Record for this Party:

James E. Mahood, Esquire
Pa. I.D. #20403

Wilder & Mahood, P.C.
10" Floor Koppers Building
Pittsburgh, PA 15219
412-261-4040

Jay N. Silberblatt, Esquire
Pa. |.D. #32253

Silberblatt Mermelstein, P.C.
Firm #645

2904 Gulf Tower

707 Grant Street

Pittsburgh, PA 15219
412-232-0580

FILED

AUG
“\}%“58_2394

William A, g,
- Shaw
Prothonotary/Cterk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA.

LINDA E. HOFFMAN, CIVIL DIVISION
Plainziff, NO. 00-96-CD
VS.
TONI M. CHERRY,
and
GLEASON, CHERRY AND CHERRY,
L.L.P,

Defendants.

VERIFICATION OF SERVICE

l, Jay N. Silberblatt, Esquire, counsel for the Plaintiff in the within matter, do

hereby certify that a true and correct copy of Plaintiff’s Answers to Defendants’ Third

Set of Interrogatories was mailed by first class mail, postage prepaid, on the / Z

day of August, 2004 to the following person:

Dennis J. Roman, Esquire
GROGAN GRAFFAM, P.C.
Four Gateway Center, 12" Floor
Pittsburgh, PA 15222
Attorney for Defendants
Toni M. Cherry
Gleason, Cherry and Cherry, L.L.P.

Respectfully submitted,
SILBERBLATT MERMELSTEIN, P.C.
By % )

Jay N'Silberbltt
Attorneys for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LINDA E. HOFFMAN,
Plaintiff,
V.

TONI M. CHERRY, individually, and

GLEASON, CHERRY and CHERRY,

L.L.P., a Partnership,

Defendants.

R R T I N R T R I i e o T A T W N g

CIVIL ACTION
No. 00-96-CD

MOTION IN LIMINE TO EXCLUDE
ALL EVIDENCE OF A PURPORTED
AGREEMENT BY OR INTENTION OF
DECEDENT, ROBERT E. HOFFMAN,
TO MAINTAIN PLAINTIFF AS NAMED
SERS OR IRA BENEFICIARY

Filed on behalf of defendants, Toni M.
Cherry, individually and Gleason, Cherry &
Cherry, L.L.P., a Partnership

Counsel of Record for these Parties:

DENNIS J. ROMAN, ESQUIRE
Pa. LD. # 36904

GROGAN GRAFFAM, P.C.

-Firm L.D. No. 072

Four Gateway Center
12" Floor

Pittsburgh, PA 15222
(412) 553-6300

20200/17073

F L SE D Qac.
AUG Zt)Igfl -
W:lham A Sh

rothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LINDA E. HOFFMAN, CIVIL ACTION

Plaintiff] No. 00-96-CD
V.

GLEASON, CHERRY and CHERRY,

L.L.P., a Partnership,

)

)

)

)

)

TONI M. CHERRY, individually, and )
)

)

)

Defendants. )
)

MOTION IN LIMINE TO EXCLUDE ALL EVIDENCE OF A PURPORTED
AGREEMENT BY OR INTENTION OF DECEDENT, ROBERT E. HOFFMAN, TO
MAINTAIN PLAINTIFF AS NAMED SERS AND IRA BENEFICIARY

Defendants, TONI M. CHERRY, Esquire, individually, and GLEASON, CHERRY and
CHERRY, LLP, by their attorneys, GROGAN GRAFFAM, P.C., set forth the following
Motion in Limine to Exclude All Evidence of a Purported Agreement By Or Intention Of
Decedent, Robert E. Hoffman, To Maintain Plaintiff As Named SERS And IRA Beneficiary:

L Background

1. This is a legal malpractice action, styled in negligence, filed by plaintiff, Linda E.
Hoffman, against defendants Toni M. Cherry, Esquire and her law firm, Gleason, Cherry and
Cherry, L.L.P. (collectively “attorney-defendants™).

2. Plaintiff’s negligence theory of recovery arises out of attorney-defendants’ former
legal representation of plaintiff’s interests in an underlying divorce action filed by plaintiff’s
husband, Robert E. Hoffman, in the Court of Common Pleas of Clearfield County, Pennsylvania

at No. 95-1256-CD (“underlying proceedings” or “Divorce Action”).



3. The Hoffmans were married on September 2, 1983. The parties had several
periods of separation (plaintiff had previously filed for a divorce in 1987 but the parties later
reconciled), before the Hoffmans finally separated on June 16, 1993.

4. On September 5, 1995, the Divorce Action was filed by Mr. Hoffman against
plaintiff. At the time, Mr. Hoffman was 46 years old (DOB: September 13, 1948).

5. The essence of the legal malpractice claims is that attorney-defendants were
professionally negligent because they “did not seek or otherwise obtain an injunction, a freeze
order, a domestic relations order, an order maintaining the status quo, a consent order, or any
other appropriate judicial intervention” to prevent Mr. Hoffman from removing plainti:f as the
named beneficiary of his retirement account with the Pennsylvania State Employee’s Re:irement
System (“SERS”) and an IRA account with Equitable Insurance Company (“IRA”). (Complaint,
144).

6. Mr. Hoffman began accumulating SERS retirement benefits on April 22, 1971,
his date of entry with the Pennsylvania State Police. On February 27, 1993, Mr. Hoffman retired
from the Pennsylvania State Police.

7. Mr. Hoffman acquired the IRA on or about February 4, 1993 through a lump sum
payment from his SERS account. |

8. On January 30, 1998, during the pendency of the Divorce Action, Mr. Hoffman,
49 years old at the time, suddenly and unexpectedly died of a heart attack.

9. By operation of law, the Divorce Action thus abated before the entry of any

decree. Haviland v. Haviland, 481 A. 2d 1355 (Pa. Super. 1984).

10. Unbeknownst to attorney-defendants, Mr. Hoffman had, on December 11 and 17,

1997 (roughly 5 — 6 weeks before his death), changed the named beneficiary from plaintiff to his



son by a prior marriage, Kevin Shane Hoffman, on both the IRA and the SERS retirement
account.

11.  Subsequent attempts by attorney-defendants on plaintiff’s behalf to have plaintiff
declared the beneficiary of the SERS account and the IRA following Mr. Hoffman’s death,
including court appeals, were ultimately unsuccessful.

12, On January 27, 2000, plaintiff instituted the instant legal malpractice lawsuit by
the filing of a Praecipe for Writ of Summons.

13. On June 15, 2000, plaintiff married for a third time to Pennsylvania State Trooper,
Frank M. Thomas.

II. Evidence of a Purported Agreement by or Intention of Decedent, Robert E. Hoffman, to

Maintain Plaintiff as Named Beneficiary of Decedent’s SERS Retirement Account or

IRA Should be Excluded as: (A) Inadmissible Hearsay Subject to no Exception; (B)

Irrelevant; (C) Rank Speculation; (D) Unfairly Prejudicial and Misleading and Confusing
to the Jury; and {E) an Inadmissable Offer of Compromise.

14. In support of her negligence claim, it is anticipated that plaintiff will seek to offer
at trial certain evidence seeking to prove that the decedent, Mr. Hoffman, agreed to or would
have agreed to maintain or name plaintiff as the beneficiary of both his SERS retirement account
and IRA.

15.  Itis expected that such evidence will take the form of: (a) testimony from Blaise
Ferraraccio, Esquire, former counsel to decedent in the underlying Divorce Action, as to
statements or expressions of intent of Mr. Hoffman prior to his death, or as to Attorney
Ferraraccio’s own intentions or statements, or as to actual or anticipated future advice by him to
Mr. Hoffman; (b) testimony of plaintiff as to her conversations with decedent or Attorney
Ferraraccio as to decedent’s statements or expressions of intent; (c) documentary evidence of

communications between Attorney Cherry and Attorney Ferraraccio relating to proposals and



counter-proposals for a global, integrated settlement of the Divorce Action that was never
consummated.
16. By way of example, plaintiff is expected to seek to admit documents, specifically
a letter of Attorney Ferraraccio, plus three enclosures, which are respectively attached hereto as
Exhibits “A”, “B”, “C” and “D.” These may be described as follows:
e Exhibit “A” — letter dated October 1, 1997 from Attorney Ferraraccio to
Attorney Cherry referencing three enclosures including proposed Property and
Separation Agreement.
e Exhibit “B” — enclosed proposed and unsigned Property and Separation
Agreement prepared by Attorney Ferraraccio referenced in such October 1,

1997 letter.

e Exhibit “C” — enclosed proposed and unsigned Affidavit of Consent prepared
by Attorney Ferraraccio referenced in such October 1, 1997 letter.

e Exhibit “D” — enclosed proposed Waiver of Notice of Intention to Request
Entry of a Divorce Decree under Section 3301(c) of the Divorce Code.

17. The proposed integrated Property and Separation Agreement enclosed with
Attorney Ferraraccio’s letter of October 1, 1997 was never agreed to by the parties as neither
party signed it. There was no “meeting of the minds” and thus no settlement was ever struck. In
this regard, a copy of Attorney Cherry’s counter-proposal letter of October 10, 1997 to Attorney
Ferraraccio, responding to his offer, is attached hereto as Exhibit “E”.

18.  Plaintiff received a copy of Attorney Cherry’s letter of October 10, 1997 as she
wrote her own notes on it containing terms different from the proposal extended by Attorney
Ferraraccio in his October 1% letter. (See, Exhibit “E”). Plaintiff admits that the handwriting on
Attorney Cherry’s letter is hers. (See, Deposition of Linda Hoffman, excepted pages attached

hereto as Exhibit “F”). 1In such notes, plaintiff demands $750/month to be characterized as



“equitable distribution” and not the lesser sum of $650/month characterized as “alimony” as
specified in Attorney Ferraraccio’s October 1* letter.

19.  Moreover, the unexecuted Property and Separation Agreement proposed by
Attorney Ferraraccio clearly states that “the husband shall name the wife as beneficiary on his
[SERS] pension immediately upon the granting of a divorce in this case.” (Exhibit “B”, p. 8).
This language shows that the granting of a divorce decree was a condition precedent to the
naming of plaintiff as beneficiary of Mr. Hoffman’s SERS retirement account.

20.  Such documentary evidence, as well as anticipated testimony on the above topics,
should be excluded for the reasons that it is: (a) inadmissible hearsay subject to no exception; (b)
irrelevant; (c) rank speculation; (d) unfairly prejudicial and misleading and confusing to the jury;
and (e) an inadmissible offer of compromise.

21.  First, the anticipated evidence identified above is unquestionably hearsay, subject
to no exceptions. Pa.R.E. 801 and Pa.R.E. 803.

22.  Hearsay is defined as “a statement other than one made by the declarant while
testifying at trial or hearing, offered in evidence to prove the truth of the matter asserted.”
Pa.R.E. 801.

23.  Any out-of-court statements made by decedent, Mr. Hoffman, to either Attorney

Ferraraccio or plaintiff, are classic hearsay, subject to no exception. See generally, Phillips v.

Gerhart, 801 A.2d 568, 574 (Pa. Super. 2002); Lira v. Albert Einstein Medical Center, 559 A.2d

550 (Pa. Super. 1989); Hatbob v. Brown, 575 A.2d 607, 613 (Pa. Super. 1990) (characterizing

statements of decedent in a legal malpractice action as hearsay).



24.  Secondly, the anticipated evidence identified above is irrelevant. Pa.R.E. 401.‘

25.  Relevant evidence is defined as “evidence having any tendency to make the
existence of any fact that is of consequence to the determination of the action more probable or
less probable than it would be without the evidence.” Pa.R.E. 401.

26. Evidence as to Attorney Ferraraccio’s intentions, or Attorney Ferraraccio’s
actual or expected future advice to the decedent, or statements as to what Attorney Ferraraccio
would have done under a given set of facts is irrelevant because such evidence is not probative of
any issues to be decided in the case.! It is the client’s decision which is paramount and controls,
not the attorney’s advice to the client as to what the client should do or even what the attorney
might recommend to the client under a given set of circumstances that ultimately did not present
themselves.

27.  Simply stafed, it is irrelevant that Attorney Ferraraccio would have consented to
an order protecting the status quo since it has no probative value as to the client’s actual decision,
which we now know was to ultimately change his beneficiary designations. Such evidence also
has no probative value as to what the decedent, as the client, would have done had Attorney
Ferraraccio advised him to agree to a consent order without a divorce decree. In fact, if the
Court looks at the language of the Property and Separation Agreement, p. 8, { 12, it should reach
exactly the opposite conclusion, that is, that maintaining plaintiff as the beneficiary was
expressly conditioned upon the entry of a divorce decree and nothing short of the entry of a

decree.

! For example, it is believed that Attorney Ferraraccio will attempt to testify that “had he been approached by the Defendants, he
would have consented to the entry of an Order of Court by which plaintiff’s status as beneficiary would have been protected.”
(See, Plaintiff's Pre-Trial Statement, pp. 21 and 25, emphasis added). While this statement is ludicrous in light of Attorney
Ferraraccio’s duties to decedent (See, Expert Report of James A. Naddeo, Esquire attached to Defendants’ Pre-Trial
Memorandum), once again, what Attorney Ferraraccio would have done is not probative of any element of plaintiff’s claims.

6



28.  Because such evidence has no probative value, it is irrelevant and it must be

excluded. See, Pa.R.E. 401; Commonwealth v. Vallejo, 616 A.2d 974 (Pa. 1992).

29. Third, the anticipated evidence identified above is highly speculative in nature.
30.  Evidence is speculative when it presupposes facts that are not in evidence because
they have not yet occurred or their occurrence is contingent upon some future happening. See,

Commonwealth v. Williams, 720 A.2d 679 (Pa. 1998).

31.  Any testimony by Attorney Ferraraccio or plaintiff as to what actions decedent
intended to take, or what path Attorney Ferraraccio would have advised the decedent to pursue or
not pursue, or what the decedent might have decided based upon such advice, insofar as plaintiff
seeks to prove that decedent would have agreed to a status quo or other similar order,
presupposes facts for which there is no admissible evidence. In fact, the non-speculative
evidence of what was actually done is directly the opposite of speculation as to what the
decedent might have done since, just a few weeks later in December 1997, Mr. Hoffman did, in
fact, change the named beneficiaries of the SERS retirement account and the IRA to his son.

32.  Additionally, plaintiff cannot now pick and choose which elements of an unsigned
Property and Separation Agreement she may have speculatively wanted to enforce, with the
benefit of 20/20 hindsight. In this regard, the Court will note that both Attorney Ferraraccio’s
proposal and Attorney’s Cherry’s counter-proposal are global, integrated proposals to resolve
litigation. The elements of such proposals are not capable of being speculatively parsed out,
after the fact by those living who were not the ultimate decision-maker, in order to predict what
decedent might have done. It is nothing more than rank speculation that the decedent, as some
fall-back position to a global settlement conditioned upon agreement to all terms and the entry of

a divorce decree (Property and Separation Agreement, at p. 8, ¥ 12), would have consented to an



order naming or maintaining plaintiff as beneficiary, particularly where 57% of the SERS and
IRA assets were non-marital in nature and thus decedent’s to freely dispose of as he saw fit.
33.  The jury cannot be allowed to base its deliberations on such rank speculation and

such evidence should be excluded. Commonwealth v. Williams, 720 A.2d 679 (Pa. 1998).

34. Fourth, the anticipated evidence is and will be unfairly prejudicial and will be
misleading and confusing to the jury. Pa.R.E. 403,

35.  Unfair prejudice “means [having] a tendency to suggest decision on an improper
basis to divert the jury’s attention away from its duty of weighing the evidence impartially.” Pa.
R.E. 403, Comment — 1998.

36. It would be highly prejudicial to attorney-defendants to permit the jury to hear
and base its determination of attorney-defendant’s alleged negligence on “evidence” that
decedent, Mr. Hoffman, intended to maintain plaintiff as his named beneficiary, or on what
Attorney Ferraraccio would have advised decedent to do under a given set of facts that never
occurred, especially considering the indisputable fact that decedent ultimately did name his son
the beneficiary of his SERS retirement account and IRA.

37.  Permitting the jury to hear evidence of some purported actual or future agreement
not to take the very action that decedent actually did take, would cause unfair prejudice to
attorney-defendants and would serve to confuse and mislead the jury. Such anticipated evidence
could only serve to divert the jury’s attention from correctly weighing relevant facts and should

therefore be excluded. See, Bennett v. Graham, 714 A.2d 393 (Pa. 1998); Johnson v. People’s

Cab Co., 126 A.2d 720 (Pa. 1956).

38.  Fifth, the anticipated evidence is an inadmissible offer of compromise. Pa.R.E.

408.



39.  According to the Pennsylvania Rules of Evidence, “[e¢]vidence of (1) furnishing or
offering to furnish, or (2) accepting or offering or promising to accept, a valuable consideration
in compromising or at:empting to compromise a claim which was disputed as to either validity
or amount, is not admissible to prove liability for or invalidity of the claim or its amount.
Evidence of conduct or statements made in compromise are likewise not admissible.” Pa.R.E.
408.

40.  Plaintiff’s efforts to establish a purported agreement or future agreement between
herself and decedent, by way of plaintiff’s or Attorney Ferraraccio’s testimony or through
Attorney Ferraraccio’s October 1, 1997 letter or accompanying enclosures including the
unexecuted Property and Separation Agreement drawn up by Attorney Ferraraccio, should be

precluded as inadmissible evidence of offers to compromise. Pa.R.E. 408; See also, Danks v.

Government Employee Insurance Company, 453 A.2d 655, 657 (Pa. Super. 1982) (“[w]e will not

place the courts in the position of second-guessing counsel in hindsight as to whether he should
have accepted an offer to compromise”).

41.  For each and every one of the multiple grounds set forth above, the anticipated
evidence specifically identified above should be excluded.

WHEREFORE, attorney-defendants, Toni M. Cherry and Gleason, Cherry & Cherry,

L.L.P, request that this Court grant this Motion in Limine and sign the attached Order.

GROGAN GRAFFAM, P.C.







’ FERRARACCIO & NOBLE, P.C.
301 East Pine Street
Clearficld, PA 16830
(814) 765-4990
(814) 375-2221
FAX: (814) 765-9377

October 1, 1997

i

Toni M. Cherry, Fsquire
Gleason, Cherryv & Cherry
One North Franklin Street
DuBois, PA 15801

RE: Robert E. Hoffman vs. Linda E. Hoffman
95-1256-CD -- Divorce

Dear Toni:

Please be advised that I have spoken to my client, Rcbert E.
Hoffman, who has spoken to his wife, Linda E. Hoffman, in regard
to the above captioned matter.

The parties have agreed to settle their divorce by having
Mr. Hoffman pay to Mrs. Hoffman $650.00 per month in alimony
until she reaches the age of 62. In addition, our clients have
also agreed to have Mrs. Hof{man named as the beneficiary on Mr.
Hoffman's pension.

Enclosed pleasc find Mrs. Hoffman’'s Affidavit of Consent,
Waiver Of Notice Of Intenbtion To Request Entry Of A Divorce
Decrce Under Section 3301l(c) Of The Divorce Code and an Original
and four copics of their Property And Separation Agreement.
Please have vour client execute all of the enclosed documents and
then return them to our office.

With Best Personal Regards,

Blaise J. Ferfaiaccio

BJF/lrp

enclosures

cc: Mr. Robert E. Hoffman
Ms. Linda E. Hoflfman

EXHIBIT

A

tabbles”







-AISE J. FERRARACCIO
ATYORNEY & COUNSELOR

AT LAaw

o’

PROPERTY AND SEPARATION AGREEMENT

THIS AGREEMENT made this ___ day of . 199

bv and between ROBERT E. HOFFMAN, an individual, hereinafter
referred to as Husband; |
A ND

LINDA E. HOFFMAN, an individual, hereinafter referred to a

Wife
WITNESSET H:

WHEREAS, the parties are presently husband and wife; and

WHEREAS, there were no children born of this marriage; and

WHEREAS, the parties desire to settle their property right
permanent]ly and for all time; and

WHEREAS, both parties agree to relinquish any and all clai
which either may have against any property now owned or belongi
to the other which may hereafter be acquired by either of them
purchase, gift, devise, bequest, inheritance and otherwise,
cxcept as Lo the obligations, covenants and agreements containe
herein; and

WHEREAS, the parties hereto have had the opportunity to se
the benefit of competent and independent legal advise by separa
counsel if such counsel was not waived; and

WHEREAS, n complaint in divorce, captioned 95-1256-C.D. ha

been filed to Lerminate the marriage of the parties.

EXHIBIT

B

tabbies”




_LAISE J. FERRARACCIO
ATTORNEY & COUNSELOR

AT LAW

Y

NOW THEREFORE, the parties intending to be legally bound
hereby do covenant and avree as follows:

1. SEPARATION: Tt shall be lawful for each party at all

times hercafter to live separate and apart from the other part;

at such place as he or she may from time to time choose or deer

fiv. The foregoing provision shall not be taken as an admissic
on the . ‘t of either party of the lawfulness or unlawfulness ¢
the 7auses 1. "ing to their * apart.

2. INTERFERENC:. Tach party shall be tree .ro..

interference, authority, and contact by the other as fully as j
he or she were single and unmarried, except as may be necessar;
to carry out the provisions of this agreement. Neither party
shall molest the other or attempt to endeavor to molest the
other, nor compel the other to cohabit with the other, nor in ¢
wav harass the other, nor in any way interfere with the peacefl:
existence, separate and apart from the other.

3. DESTRE OF THE PARTIES: It is the desire of the partie

after long and careful consideration, to amicably ad.just,
compromise and settle all property rights, and all rights, in,
to, or against cach other's property or estate, including
property hereltofore or subsequently acquired by either party a:
to settle all disputes existing between them including all clai
for wife and/or husband’s maintenance and/or for support, and

property distribution.



AISE J. FERRARACCIO
ATTORMEY & COUNSELOR

AY LAW

4. DEBTS: The husband and wife, represent and warrant tc
each other that neither one has contracted any debt or debts,
charges, or linbilities whalsoever, except as herein expressly
sel. forth for which the other party or their property or their
estates shall or mgy he or become liable or answerable, and the
covenant that they will at all times keep eéch other free,
harmless and indemnified against and from any and all debts anc
liabilities heretofore or hereafter contracted or incurred by

ecither of them, excepl as expressly provided in this agreement.

5. MUTUAIL_ RELFEASE: Sub,ject to the provisions of this

agreement, each party has released and discharged, and by this
agreemeni does for himself or herself and his or her heirs, leg
representatives, executors, administrators, and assigns, releas
and discharge the other of and from all causes of action, clain
rights, or demands, whatlsoever in law or in equity, which eithe
of phe parties cver had or now has against the other, except ar
cause or causes of action for divorce and except any or all

causes of action for breach of any provisions of this agreement

6. DIVISTON OF _PERSONAL PROPERTY: The parties hereby have

divided their personal property including but not limited to al
household goods and furnishings, personal affects and all other
items of personal property used by them in common as follows:
(n) Fach party shall receive and be the sole owner of
his or her personal cffects and clothing.
(b) Husband acrees and by these presents does convey

-3-



SE J. FERRARACCIO

TOANEY § COUNSELOR
AY LAW

wife, all right, title and interest he may have in a 1985
Cadillac Seville. Husband agrees to execute any and all
documents or titles necessary to effectuate any transfer. Wife

agrees and bv these presents does convey to husband, all right,

~title and interest she may have in a 1986 S-10 Chevrolet Pickup

Truck. Wife agrees to execute any and all documents or titles
necessary to effecghate any transfer. Wife agrees to make all
1985 Cadillac Seville car payments, and all insurance payments
upon said car as they may become due and does hereby hold husbanc
harmless from the same. Husband agrees to make all 1986 S-10
Chevrolet Pickup Truck payments and all insurance payments upon
said truck as thev may become due and does hereby hold wife
harmless from the same.

{c) With regard to the other household furnishings,
furniture and appliances, as well as all other personal property
that the couple owns, it is understood and agreed that wife shall
have sole ownership and possession of all items of personalty
that are presently in possession of wife, and husband shall have
sole ownership and possession of all items of personalty that are
presently in possession of husband.

{d) FKEusband and wife both agree that the aforesaid
provisions are in lieu of any and all claims of equitable
distribution of the marital estate, and the parties agree that
Lhis division 1is equitable in the circumstances.

.



ILAISE X FERRARACCIO
ATTORNEY & COUNSELOR

AT LAW

Y

1. DIVISION OF REAL PROPERTY: The parties agree that the

marital residence located at 959 Treasure Lake, DuBois,

. Clearficld County, Pennsvlvania 15801 has been sold. The husba

and the wife both further acknowledge that the proceeds and the
contents of the marital residence have been divided equally und
Lhe circumstances. -

8. CHECKING ACCOUNTS, SAVINGS ACCOUNTS, SAVINGS BONDS,

STOCKS AND CREDIT UNION ACCOUNTS: The parties agree that there

are no checking accounls or savings accounts or savings bonds o
stocks or credit union accounts in the name of husband and wife
as all have been mutually divided and each now has their own
separate such accounts with respect to which the other will mak
no claim.

9. MUTUAL DEBTS: The parties recognize that the mutual

debts of the parties not previously assigned could include a
number of credit cards, loans, debts, bills and/or other expens
which mav or may not have outstanding balances incurred by the
husband and the wife during the mérriage and in his or her
possession. Wife does agree to pay all debts, bills, or other
expenses incurred to the extent outstanding and in her possessi
and will have husband's name removed from the debts, bills and/
other expenses within one (1) week from the date of the executi
of Lhis agrcement. Wife will hold husband harmless from said
liabilities until the time that the husband’s name is removed

from Lhe accounts. Wife does agree to make monthly pavments or



1SE J FERRARACC!IO

TTOANMNEY & COUNSELOR
ATLAW

any olher Jjoint credit cards and loans in her possession and will
have husband's name removed from all credit card accounts and
loans within one (1) month from the date of. the execution of this
agreement and will otherwise hold husband harmless from said
liabilities until the time that the husband’s name is removed
from the accounts and loans. Husband does agree to pay all
debts, bills, or other expenses incurred to the extent
outstanding and in his possession and will have wife's name
removed from the debts, bills or other expenses within one (1)
week from the date of the execution of this agreement. Husband
will hold wife harmless from said liabilities until the time that
the wife's name is removed from the accounts. Husband does agree
to make monthly pavments on any other joint credit cards and
loans in his possession and will have wife's name removed from
all credit card. accounts and loans within one (1) month from the
date of the execution of this agreement and>will otherwise hold
wife harmless from said liabilities until the time that the
wife's name is removed from the accounts and loans.

10. INTENDED TAX RESULT AND INDEMNIFICATION: By this

agreement the parties have intended to effectuate, the partieé
have equally divided their marital property. The parties have
determined that such equal division conforms to a right and just
standard with regards to the rights of each party. The division
of exisling marital property is not, except as may be otherwise

expressly provided herein, intended by the parties to constitute



3E 1 FERRARACCIO

‘ORNEY L COUNSELOA
AT LAW

in anv way a sale or exchange of assets and the division is being
effected without the introduction of ocutside funds or other
property nol constituting a part of the marital estate. As a par
of the equal division of the marital properties and the marital
set.Llcment contained_therein, the parties agree to save and hold
each other harmless from all income taxes assessed

against the other resulting from the division of the property as
herein provided. |

L. SPOUSAI,_SUPPORT, ALIMONY PENDENTE LITE, ALIMONY ,

ATTORNEY'S FEES AND COSTS: Husband is currently paying the sum

of $775.00 per month in spousal support, when the wife returns to
work, the husband will be payving the sum of $365.00 per month

in spousal support. As per the agreement of the husband and

the wife, husband agrees to payv to the wife Six Hundred Fiftyv

and 00/100 ($650.00) Dollars a month in alimony until the wife
reaches the age of 62. At the time of the granting of a divorce
in this case, the husband’'s present support obligation will cease
Upon receipt of the first $650.00 payment, the wife's right to
receive spousal support and alimony pendente lite will cease and
the wife waives and relcases any claims she might otherwise have
against her husband for spousal support, alimony pendente lite,
altorney's feces, and cosls or charges against her husband
pertaining to their separalion or divorce in consideration of the
provisions of the within adrecment betwecen the parties. The

husband waives and releases anv claims he might otherwise have



against his wife for spousal support, alimony pendente lite,
alimony, attorney's fees, and costs or charges against his wife
pertaining to their separation or divorce in consideration of the

provisions of the within agreement between the parties.

12. PENSION PLAN: In reference to husband’'s and wife's

pension plans or pension rights as accrued through Lheir
employment, it is hereby further agreed an@ understood that both
thé husband and the wife waive and release any and all past,
present or future claims they might have against each other’s
pension plans. Any pension rights accrued after the date of
separation will be the sole and exclusive property and
entitlement of the husband's own pension plan to himself and
wife's own pension plan to herself. However, it is hereby
further agreed and understood that the husband shall name the
wife as the beneficiary on his pension immediately upon the

granting of a divorce in this case.

13. FINANCIAL DISCLOSURE: The parties confirm that eaq}
has relied upon the substantial accuracy of the financial
disclosure of the other as an inducement to the execution of this

agreement.

14. ADVICE OF COUNSEL: The provisions of this agreement

and their legal effect have been explained to the parties by

their respective counscl if such counsel was not waived. The
JUSE 1 FERRARACCIO
TTOANEY & COUNSELOR . A .
' ATLAW parties acknowledgzed that they have received independent legal

advice from counsel of Lheir selection, or have waived legal
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'TORNEY § COUNSELOR
AT LAW

advise frem independent counsel, and that they fully understand
Lhe facts and that they have been fully informed as their legal
rights and obligalions and acknowleddge and accept this agreement.
Thev agree that this agreemenl is, in the circumstances, fair and
equitable and that il i1s being entered into freely and
voluntarily after having received or waived such advice and with
such knowledge and that execution of this agreement is not the
result of anv duress or undue influence and that it is not the
result of anv collusion or any improper or illegal agreement or
agreements.

15. WATVER OF CLAIMS AGAINST ESTATE: Except as herein

otherwise provided, each party may dispose of his or her
property, in any way, and each party hereby waives and
relinqﬁishcs anv and all rights he or she may now have or
hereafter acquire, under the present or future laws of any
jurisdiction, to share in the property or the Estate of the other
as the result of the marital relationship, including without
limitation, dower, curtsey, statutory allowance, widow's
allowance, right to take property under equitable distribution,
rigyht to take an intestacy, right to take against the will of the
other and right to act as administrator or executor of the
olLher's estante, and he or she will, at the request of the other,
exccute, acknowledge, and deliver any and all instruments which

accomplishes Lhis.
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TORNEY & COUNSELON
AT LAW

16. APPLICABLE LAW: This agreement shall be construed

under the laws of the Commonwealth of Pennsvlvania and
Jurisdiction of this case will remain with the Court of Common
Pleas of Clearfield County, Pennsylvania and shall be effective
when all parties have executed this Agreement.

17. VOID CLAUSE: If any term, condition, clause or

provision of this agreement shall be determined or declared to be
void or invalid in law or otherwise, then only that term,
condition, clause, or provision, shall be stricken from this
agreement and in all other respects this agreement shall be valid
and continue in full force, effect and opération.

18. ENTRY AS PART OF DECREE: It is the intention of the

parties that this instrument shall survive any actions for
divorce which may be instituted or prosecuted by the other party
and no ofder, judgment or decree of divorce, temporary,
interlocutory, final or permanent, shall effect or modify the
financial terms of this agreement. It is also the intention of
the parties that this agreemeqt shall survive any periods of
reconciliation of the parties and no attempt at reconciliation by
t.the pnrtie$ or cohabilaltion by the parties hereinafter shall be
assumed to cause the property as so divided in this agreement to
becoﬁe marital property for the purposes of equitable
distribulion undecr the divorce code of the Commonwealth of

Pennsvlvanin. The partices agree that all property divided by

-10-
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this agreement ghall remain the property of that party as
specified within this agreement, unless this agreement 1is
rescinded by the parties by writing in similar form to this
agreement..

IN WITNESS WHEREOF, the parties have hereunto set their

hands and seals the day and year first above written.

Rggért E. Hoffman

Linda E. Hoffman

-11-
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTA
CIVIL ACTION - LAW

ROBERT E. HOFFMAN,
Plaintiff
No . 95 - 1256 - D
Vs,

LINDA E, HOFFMAN,
Defendant

AFFIDAVIT OF CONSENT

1. A complaint in divorce under Section 3301(c) of the
Divorce Code was filed on September 5, 1995

L)

<, The marriage of Plaintiff and Defendant is irretrievablw
broken and ninety days have elapsed from the date of filing of
the complaint,

3. I consent to the entry of a final decree of divorce.

4. I understand that I may lose rights concerning alimony,
division of property, lawver’s fees or expenses if I do not claim
them before a divorce is granted.

5. I have been advised of the availability of counseling
and that I may request the Court to require as such where a
complaint has been filed under 3301(c).

I verify that the statements made in this affidavit are true
and correct. I understand that false statements herein are made
subiect to the penalties of 18 Pa.C.S§. §4904 relating to unsworn
falsification to authorities,

Date:

Linda E. Hoffman

EXHIBIT

I C







AISE J. FERRARACCIO

ATTORNEY & COUNSELOR
AT LAW

IN

N THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTA
CIVIL ACTION - LAW

RORERT E. HOFFMAN,
Plaintiff

No . 95 - 1256 - CD
VS,

LINDA E. HOFFMAN,
Defendant

WAIVER OF NOTICE OF INTENTION TO REQUEST ENTRY OF A
DIVORCE DECREE UNDER SECTION 3301(C) OF THE DIVORCE CODE

1. 1 consent to the entry of a final decree of divorce
without notice. |

2. I understand that I may lose rights concerning alimony,
division of property, lawyer’s fees or expenses if I do not claim
them befare a divorce is granted.

3. 1 understahd that T will not be divorced until a divorce
decree is entered by the Court and that a copy of the decree will
be zent to me immediately after it is filed with the
Prothonotary,

U verify that the statements made in this Affidavit are true
and correct. I understand that false statements herein are made
subject to the penalties of 18 Pa.C.S. §4904 relating to unsworn

falsification to authorities.

"Date:

Linda E. Hoffman, Defendant

EXHIBIT

D
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Law Orrices
GLEASON, CGHERRY AND CHERRY, LLP.
P. O. Box sos
DuBois, PENNSYLVANIA 18801-0800

fONI M. CHERRY
AULA M. CHERRY

AREA CODE B14
) ONE NORTH FRANKLIN STREET 371-5800
OWARD V. CHERRY . . . FAX NUMBER
1950-1990 : tei4) 371-0936
MES A. GLEASON
1946-1975

October 10, 1997

Blaise J. Ferraraccio, Esq.
Ferraraccio & Noble
Attorneys at Law

~ 301 East Pine Street

' Clearfield, PA 16830

oo -—
75 C, fnacaT h

' RE: ROBERT E. HOFFMAN vs. & ?m talls  disteibaticw
LINDA E. HOFFMAN : _
No. 95-1256 C.D - UnE | age cf L5

TP The form of Equi. cfig.
Dear Blaise: _ NCE V] thmE Jer m

. ion, i nzle the
following counter-offer:

, L. Mr. Hoffman will Pay to Mrs. Hoffman the sum of $15,000.00.

Will name her a5 the beneficiary on his
Svent of his untimely death.

Mr. Hoffman wil] be en

titled to keep all of the household goods and furn;
s. Hoffman wil] not

_ ishings in his possession and
make a claim for an equitable division of the same '

€ parties wijj| sign Affidavits of Consent so that a div

orce on grounds of irretrievable breakdown
€N be secureq immediately.

you please discuss this m

. atter with Mr. Hoffman at your earliest convenience and advise if we can
IS matter to 5 conclusion

' EXHIBIT

§ - GCC 734




Blaise J. Ferraraccio, Esq.
Page Two
October 10, 1997

Thanking you for your kind attention to this matter, we remain
Very truly yours,
GLEASON, CHERRY AND CHERRY, L. L P.
/s/ Toni M. Cherry
By
‘ Toni M. Cherry -
TMC:mls _ -

cc:”Mrs. Linda E. Hoffman

GCC735 -
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ORIGINAL

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LINDA HOFFMAN, )

Plaintiff, )

vs. ‘ ) Civil Action

TONI M. CHERRY, ) No. 00-96-CD
individually, and GLEASON,)
CHERRY and CHERRY, L.L.P.,)

a Partnership, )

Defendants. )

DEPOSITION OF LINDA E. THOMAS
MONDAY, DECEMBER 9, 2002

DEPOSITION OF LINDA E. THOMAS, Plaintiff
herein, called by the Defendants pursuant to the
Pennsylvania Rules of Civil Procedure pertaining to
the taking of depositions for the purpose of
discovery and for use at trial, taken before Randall
W. Kim, a Registered Professional Reporter and
Notary Public within and for the Commonwealth of
Pennsylvania, at the law offices of Gleason, Cherry
& Cherry, L.L.P., One North Franklin Street, DuBois,

Pennsylvania 15801 t 10:10 a.m. on the

EXHIBIT

Sp
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phone or in an office consultation?

A. To my recollection, it would have been
here.

Q. And you can't say at all when that
conversation would have occurred?

A. No, sir.

Q. Let me show you what I'll mark as

Exhibit 12.

(Whereupon, Thomas Deposition Exhibit

Number 12 was marked for identification.)

BY MR. ROMAN:
Q. And ask you to take a look at that.
This is a letter dated October 10, 1997,

from Toni Cherry to Mr. Ferraraccio noting a copy

being sert to you. Correct?
A. (No audible response.)
Q. Do you understand my question, Ms. Thomas?

I'm just asking you to identify for the record that
this is a letter as I have described it.

A. As to what?

Q. It's a letter addressed to Mr. Ferraraccio

from Toni Cherry with a copy noted having been sent

SPHERION DEPOSITION SERVICES

AURORA (630) 851-8030 CHICAGO (800) 343-0733 O'HARE (847) 635-0828
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to you, correct?

A. I don't ever recall getting this, toc be

honest with you.

Q. I'm sorry?

A. I don't recall getting a copy of this to
me

Q. Is that your handwriting on the face of
page 17

A. Yes, 1t is. Yes, it is.

Q. All right. So obviously, unless I'm

incorrect, I mean you correct me, you got it and you
wrote on it?

A. I don't know why I would have wrote on it
and returned this back to Toni.

Q. I'm not asking you why you may have done
that, but I mean is it not clear to you that you got

this letter?

A. I do not recall getting this letter. I'm
sorry.

Q. But this is your writing on the first page?

A. Yes, that is my writing.

Q. Do you know why it was that you made the

writing on the first page?

MR. SILBERBLATT: Dennis, could we have

SPHERION DEPOSITION SERVICES

AURORA (630) 851-8030 CHICAGO (800) 343-0733 O'HARE (847) 635-0828
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just a moment? Although we have a copy of this
letter Bates stamped 581, we don't have a Bates
stamped 734 with handwriting on it.

MR. MAHOOD: And I don't have that in my
index either.

MR. ROMAN: Okay. I can't explain to you
the reason for it.

MR. SILBERBLATT: It doesn't seem like we

have any Bates stamped numbers that are in excess of

732.

MR. ROMAN: Is that the highest one you
have?

MR. MAHOOD: I'm not sure I can answer it
in that fashion. Let me see if I can get 732 here.

I'd have to know the beginning page of the document
that precedes 732.

MR. ROMAN: You mean 73372

MR. MAHOOD: No, I'm doing a word search --
I'm doing a search.

MR. ROMAN: Let's go off the record.

(Discussion off the record.)

MR. ROMAN: We're back on the record.

SPHERION DEPOSITION SERVICES

AURORA (630) 851-8030 CHICAGO (800) 343-0733 O'HARE (847) 635-0828
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We're going to check when we get a chance
as to the Bates stamped number in the lower
right-hand corner on this particular document and
whether -- ensuring that counsel for the plaintiff
has copies of everything beyond a certain point. I
think they indicated perhaps 732.

MR. SILBERBLATT: In looking at it again,
even the Bates stamp numbers, themselves, seem to be

different.

MR. ROMAN: Yeah, the face of them is. I
see that. Don't have an explanation.

MR. MAHOOD: Because as I recall, the last
document you gave us was this -- was this billing
stuff.

MR. ROMAN: Does that end with 73172

MR. MAHOOD: 729.

MR. ROMAN: Well, I'm not sure --

MR. SILBERBLATT: And those Bates stamps
seem to be bolder type. And then everything
after -- We have a grand mystery here.

MR. ROMAN: Well, we'll check it and --
MR. MAHOOD: Would that have been done in
your office?

MR. ROMAN: Why don't we talk off the

SPHERION DEPOSITION SERVICES
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record about that instead of on the record. I don't
think we have to burden the record with that.

It would not have been Bates stamped in our
office. Unless GCC -- That doesn't look like
anything we would have done. I think they're

independently Bates stamped.

MR. SILBERBLATT: Okay.

MR. ROMAN: Okay. Let's stay on the
record.

MR. SILBERBLATT: Okay, go ahead.

MR. ROMAN: But certainly, I think if there

are any questions about that, we'll make sure you
get the cocuments. I don't know the reason why you
may have one that doesn't have handwriting on.
BY MR. RCMAN:

Q. All right. With regard to Exhibit 12, you
got this document -- Or you don't recall getting

this document?

A. That's correct.

Q. But that is your handwriting?

A. Yes, sir.

Q. All right. Do you know when it was you

made this handwriting on the first page?

A. No, sir.

SPHERION DEPOSITION SERVICES
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Q. Do you know whether you made that
handwriting prior to going to see Toni Cherry?

A. No, sir.

Q. Do you know what that handwriting relates
to? In the sense does it refresh your recollection
what was being discussed?

A. Well, obviously it's the alimony.

Q. Is this something that you were seeking to
make part of a counter demand, that you would get
$750 a mcenth until the age of 657

A. I don't recall the amount, to be honest
with you.

Q. All right. Setting aside the amount, was
it one of the.things that you were desirous of
obtaining, would be equitable distribution until the
age of 657

A. Yes.

Q. Or a periodic payment per month until the
age of 657

A. Yes.

Q. And then it says in the form of equitable
distribution, or E-Q-U-I distribution, which I
assume refers to equitable distribution, correct?

A. Correct.

SPHERION DEPOSITION SERVICES
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Q. Not in the form, and then alimony.

A. Correct.

Q. What does that relate to?

A. Probably taxes.

Q. My earlier question to you began with did

you have a conversation with or meeting with Toni
Cherry after receiving Exhibit 11, which is dated
October 1, '97. Had you had a conversation or
consultation in the office with Toni Cherry as of
the sending of what's marked as Exhibit 12 on that
response letter?

A. I don't recall if it was a telephone or an
in person. But obviously, because this was
October 1st and this is October 10th.

Q. You would agree that it occurred in that

time frame, correct?

A. I don't recall.

Q. Do you have any --

A, That's pretty fast, is what I'm sitting
here thinking. I'm sorry.

Q. Exhibit 12 refers to a counteroffer,

correct?
A. Yes, sir.

Q. And that's made on your behalf?

SPHERION DEPOSITION SERVICES
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A. It appears to be.

Q. Do you deny that the terms of this
counteroffer were discussed with you by my client
prior to it being sent?

A. No, sir, I'm not denying that.

Q. Okay. And so even though you said it was
fairly quick, is it at least your recollection that
this would have been discussed, and then it would
have been memorialized in correspondence sent to the
other side?

A. The only part that is not coming back,
because I do not recall her and I talking, that I'm
willing to settle the matter without additional
expense. If we could have gotten that one settled,
I would have to say yes. I don't know how else to

answer that.

Q. I'm sorry, I'm not understanding what your
testimony was. What additional expense?

A. The additional expense of a Master's
hearing. In the first paragraph.

Q. Okay. And ére you saying that you don't

recall that or that you would have demanded that --
you would have been still demanding a Master's

hearing?

SPHERION DEPOSITION SERVICES
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A. No, I would have resolved that without a
Master's hearing had he have accepted this offer.
Yes, if this was -- I recall a money amount. I
recall us saying about how much I wanted a month. I
don't recall this letter, is all I'm saying.

Q. This recounts in the third sentence a
conversation that apparently had occurred between
you and Mr. Hoffman whereby he had made an offer for

a monthly amount and you had indicated to him that

it was a start, but needed to go -- but he needed to
go farther. Do you see that?

A. Yes, sir.

Q. Does that accurately summarize what you had

told Mr. Hoffman in response to his offer of a
monthly amount?

A. . I think that's in response to the 650 that
he initially made me so I could get the ball rolling
again to get some kind of movement on this divorce.

Q. Ckay. So this accurately does summarize
what you said in that regard, that you needed more
money, he needed to go farther, correct?

A. I believe Toni probably advised me of this,

yes.

Q. Did you have any input in terms of what was

SPHERION DEPOSITION SERVICES
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demanded in the counteroffer?

A. Yes, I did. I said I wanted money for my
furniture, because I took nothing.

Q. How about the other aspects of what's in

there? You had input into those, didn't you?

A. As far as the 15,000°?

Q. Yeah.

A. I said I wanted a dollar amount. I don't
recall exactly what it was. I want to say that it

was maybe even higher at one point.

Q. You're not denying that at this point in
time that was your demand, right?

A. No, I'm not denying that.

Q. What about with regard to the other

elements of this counteroffer? Were those the terms

of -- on which you were willing to settle it at that

point in time?

A. That he could keep all the household
furnishings? Yes. Mrs. Hoffman won't make a claim
for an equitable distribution of the same. Does

that mean property or the household goods he can
keep? Is that what that means?

Q. As you understood it.

A. Dkay. And yes, I would go on irretrievable

SPHERION DEPOSITION SERVICES
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breakdown. Yes.

Q. What about with regard to the naming of you
as beneficiary in paragraph 27?

A. That has never been an issue. I always
wanted to be the beneficiary.

0. Okay.

A. I don't believe I -- because to my
understanding, I was named.

Q. Let me show you what I'1ll mark as

Exhibit 13.

(Whereupon, Thomas Deposition Exhibit

Number 13 was marked for identification.)

BY MR. ROMAN:

Q. This is the best copy I have from this.
And I'm sure Mr. Silberblatt will tell you that his
copy reflects the same.

But take a look at this, 1if you would.

A. (No audible response.)

0. This is a Nomination of Beneficiary form.
This did not come from your file or my client's
file. This indicates that the principal beneficiary

of the plan was going to be Kevin Shane Hoffman.

SPHERION DEPOSITION SERVICES
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LINDA E. HOFFMAN, ) CIVIL ACTION
)
Plaintiff, ) No. 00-96-CD
)
V. )
)
TONI M. CHERRY, individually, and )
GLEASON, CHERRY and CHERRY, )
L.L.P., a Partnership, )
)
Defendants. )
)
ORDER OF COURT
AND NOW, this day of , 2004, upon consideration of

the foregoing Motion in Limine to Exclude Any Evidence of Purported Agreement by or
Intention of Decedent, Robert E. Hoffman, to Maintain Plaintiff as Named SERS and IRA
Beneficiary, filed on behalf of defendants, it is hereby ORDERED that such Motion is granted
for all of the reasons set forth therein and plaintiff is precluded from introducing any evidence

(including Exhibits “A”, “B”, “C” and “D” attached to this Motion) as to the intentions of or any
purported actual or potential agreements of Robert E. Hoffman and/or his former counsel
(Attorney Ferraraccio) to maintain or name plaintiff as a beneficiary under Mr. Hoffman’s SERS
retirement account or his Equitable IRA. It is further ORDERED that plaintiff, her counsel and
all witnesses are otherwise precluded from making any comment upon such matters during
opening and closing arguments, during the presentation of evidence and during any other phase

of trial.

BY THE COURT:




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Motion in Limine was served
by hand delivery, upon the Court and the following counsel of record this 26th day August, 2004

The Honorable J. Michael Williamson
Court of Common Pleas of Clinton County
Clinton County Courthouse
230 East Water Street
Lock Haven, PA 17745

James A. Mahood, Esquire
Wilder & Mahood
10 Floor, Koppers Building
Pittsburgh, PA 15219

Jay N. Silberblatt, Esquire
Silberblatt Mermelstein, P.C.
2904 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

GROGAN GRAFFAM, P.C.
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CIVIL ACTION
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
LINDA E. HOFFMAN, ) CIVIL ACTION

) .

Plaintiff, )  No. 00-96-CD

)

v. )

)

TONI M. CHERRY, individually, and )

GLEASON, CHERRY and CHERRY, )

L.L.P., a Partnership, )

)

Defendants. )

)

MOTION IN LIMINE TO PRECLUDE EVIDENCE RELATING TO HENRY ACTION

Defendants, TONI M. CHERRY, Esquire, individually, and GLEASON, CHERRY and
CHERRY, L.L.P., by their attorneys, GROGAN GRAFFAM, P.C., set forth the following'
Motion in Limine to Preclude Evidence Relating to Henry Action:

L Background

1. This is a legal malpractice action, styled in negligence, filed by plaintiff, Linda E.
Hoffman, against defendants Toni M. Cherry, Esquire and her law firm, Gleason, Cherry and
Cherry, L.L.P. (collectively “attorney-defendants™).

2. Plaintiff’s negligence theory of recovery arises out of attorney-defendants’ former
legal representation of plaintiff’s interests in an underlying divorce action filed by plaintiff’s
husband, Robert E. Hoffman, in _the Court of Common Pleas of Clearfield County, Pennsylvania
at No. 95-1256-CD (*“underlying proceedings” or “Divorce Action”).

3. The Hoffmans were married on September 2, 1983. The parties had several
periods of separation (plaintiff had previously filed for a divorce in 1987 but the parties later

reconciled), before the Hoffmans finally separated on June 16, 1993.



4. On September 5, 1995, the Divorce Action was filed by Mr. Hoffman against
plaintiff. At the time, Mr. Hoffman was 46 years old (DOB: September 13, 1948).

5. The essence of the legal malpractice claims is that attorney-defendants were
professionally negligent because they “did not seek or otherwise obtain an injunction, a freeze
order, a domestic relations order, an order maintaining the status quo, a consent order, or any
other appropriate judicial intervention” to prevent Mr. Hoffman from removing plaintiff as the
named beneficiary of his retirement account with the Pennsylvania State Employe’s Retirement
System (“SERS”) and an IRA account with Equitable Insurance Company (“IRA”). (Complaint,
144). |

0. Mr. Hoffman began accumulating SERS retirement benefits on April 22, 1971,
his date of entry with the Pennsylvania State Police. On February 27, 1993, Mr. Hoffman retired
from the Pennsylvania State Police.

7. Mr. Hoffman acquired the IRA on or about February 4, 1993 through a lump sum
payment from his SERS account.

8. On January 30, 1998, during the pendency of the Divorce Action, Mr. Hoffman,
49 years old at the time, suddenly and unexpectedly died of a heart attack.

9. By operation of law, the Divorce Action thus abated before the entry of any

decree. Haviland v. Haviland, 481 A. 2d 1355 (Pa. Super. 1984).

10. Unbeknownst to attorney-defendants, Mr. Hoffiman had, on December 11 and 17,
1997 (roughly 5 — 6 weeks before his death), changed the named beneficiary from plaintiff to his

son by a prior marriage, Kevin Shane Hoffman, on both the IRA and the SERS retirement

account.



11.  Subsequent attempts by attorney-defendants on plaintiff’s behalf to have plaintiff
declared the beneficiary of the SERS account and the IRA following Mr. Hoffman’s death,
including court appeals, were ultimately unsuccessful.

12. On January 27, 2000, plaintiff instituted the instant legal malpractice lawsuit by the
filing of a Praecipe for Writ of Summons.

13.  OnJune 15, 2000, plaintiff married for a third time to Pennsylvania State Trooper,
Frank M. Thomas.

1L Evidence Of The Unrelated Henry Action Should Be Excluded

14. During the course of the present trial, it is anticipated that plaintiff will seek to

introduce evidence related to another divorce matter handled by Attorney Cherry, Diane L.

Henry v. Charles R. Henry, No. 96-998 C.D., filed in the Court of Common Pleas of Clearfield
County, Pennsylvania (“Henry Action”). Plaintiff’s expert, Mary Cushing Doherty, Esquire,
refers to the Henry Action in her report and Plaintiff’s Pre-Trial Statement list various trial
exhibits and witnesses associated with the Henry Action, including Mrs. Henry herself and the
attorney for her ex-husband, Attorney Gearhart.

15.  Any references to or evidence of the unrelated Henry Action should be excluded
for the reasons that: (a) such evidence bears no relevancy to the facts and issues of the
underlying Divorce Action (the “case-within-a-case”) and thus bears no relevancy to the legal
malpractice claims; (b) the admission of such evidence would be unfairly prejudicial to attorney-
defendants; and (c) such evidence would only serve to mislead and confuse the jury on unrelated
or collateral issues.

16.  In the Henry Action, the request for relief was the preservation of Mrs. Henry as
the survivor annuitant (not a “death beneficiary” as here) under the joint and survivor annuity

option that had been in effect throughout the life of this 36-year marriage. Mrs. Henry came into



the offices of Gleason, Cherry & Cherry, L.L.P. in 1996 with the specific demand that counsel
immediately take whatever action was necessary to protect her rights to her survivor annuity
because she had just been told by her adult children that her husband had admitted to them that
he had removed her as his survivor annuitant. This information was given by her husband to his
adult children from his hospital bed where he was recovering from a massive heart attack. Mr.
Henry was an alcoholic with documented significant liver damage and his prognosis for recovery
was poor. Consequently, Mrs. Henry directed counsel to immediately file for divorce and to file
a petition for an injunction to cause her to be reinstated as the survivor annuitant named on the
joint and survivor annuity option that Mr. Henry had elected and had kept in force throughout the
marriage. Mr. Henry had left Mrs. Henry and was residing with another woman. There was no
hope for reconciliation and Mrs. Henry wanted to be divorced immediately.

17. The Superior Court in its decision in Palladino v. Palladino, 713 A.2d 676 (Pa.

Super. 1998) recognized that a wife;s survivor annuity deriving from a husband’s retirement
pension was acquired by wife during and pursuant to the parties’ marriage and was a vested
property interest of the wife separate and distinct from the husband’s pension. Consequently, a
survivor annuity is valued separately from the retirement benefit payable to husband during his life.
This is very different from the death benefit payable in the underlying Divorce Action. In the Henry
Action, all that client was asking the Court to preserve was the benefit payable to her alone and not
the benefit payable to Mr. Henry during his lifetime.

18.  Attorney Cherry’s representation of Mrs. Henry was tailored to the peculiar facts
and circumstances of the Henry Action and the issues confronting the client, none of which are even
remotely analogous to those presented in the present action . The plaintiff here seeks to use the fact
that Attorney Cherry petitioned for and was granted injunctive relief in the Henry Action as

probative evidence that Attomey Cherry breached the standard of care by failing to do so in



underlying Divorce Action. Attorney Cherry’s actions in the Henry Action cannot be considered in
a vacuum, but must be examined in the context of the specific facts of Mrs. Henry’s case. To allow
a wholesale comparison of the facts and circumstances of the Henry and Hoffiman actions would be
improper.

19.  The Henry Action and the instant case are not analogous, the issues addressed bear
no relevancy to the present claims and the only result that would occur through admission of such
evidence would be to confuse and mislead the jury on irrelevant and wholly collateral matters that
are not before this jury for consideration, thereby unfairly prejudicing attorney-defendants. See,
Pa.R.E. 401, 402 and 403; Commonwealth v. Scott, 389 A.2d 79, 82 (Pa. 1978).

WHEREFORE, attorney-defendants, Toni M. Cherry and Gleason, Cherry & Cherry,

L.L.P., request that this Court grant this Motion in Limine and sign the attached Order.

GROGAN GRAFFAM, P.C.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LINDA E. HOFFMAN,

) CIVIL ACTION
)
Plaintiff, )  No. 00-96-CD
)
V. )
)
TONI M. CHERRY, individually, and )
GLEASON, CHERRY and CHERRY, )
L.L.P., a Partnership, )
)
Defendants. )
)
ORDER OF COURT
AND NOW, this day of , 2004, upon consideration of

the foregoing Motion in Limine to Preclude Evidence Relative to Henry Action, filed on behalf
of defendants, it is hereby ORDERED that such Motion is granted and plaintiff is precluded,
during any phase of trial, from introducing any evidence, or making any reference to, fhe Henry
Action filed at No. 96-998 C.D. of the Court of Common Pleas of Clearfield County,
Pennsylvania. It is further ORDERED that plaintiff, her counsel and all witnesses are otherwise
precluded from making any comment upon such issues during opening and closing arguments,

during the presentation of evidence and during any other phase of trial.

BY THE COURT:




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Motion in Limine was served
by hand delivery, upon the Court and following counsel of record this 26th day August, 2004:

The Honorable J. Michael Williamson
Court of Common Pleas of Clinton County
Clinton County Courthouse
230 East Water Street
Lock Haven, PA 17745

James A. Mahood, Esquire
Wilder & Mahood
10 Floor, Koppers Building
Pittsburgh, PA 15219

Jay N. Silberblatt, Esquire
Silberblatt Mermelstein, P.C.
2904 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

GROGAN GRAFFAM, P.C.

& CHERRY, L/L.P.



IN THE COURT OF COMMON PLEAS OF CLEARFEILD COUNTY, PENNSYLVANIA

LINDA E. HOFFMAN,
Plaintiff,
V.

TONI M. CHERRY, individually,

and GLEASON, CHERRY and CHERRY,

L.L.P., a Partnership,

Defendants.
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CIVIL DIVISION

Case No.: 00-96-CD

SUPPLEMENTAL RESPONSES TO
PLAINTIFF’S FIRST SET OF
INTERROGATORIES AND SECOND
REQUEST FOR PRODUCTION OF
DOCUMENTS DIRECTED TO
DEFENDANTS

Filed on behalf of defendants, Toni M.
Cherry, individually and Gleason, Cherry &
Cherry, L.L.P., a Partnership

Counsel of Record for these Parties:

DENNIS J. ROMAN, ESQUIRE
Pa. I.D. 36904

GROGAN GRAFFAM, P.C.
Firm I.D. No. 072

Four Gateway Center

12th Floor

Pittsburgh, PA 15222-1009
(412) 553-6300

File No.: 20200/17073

FILED 4

AUG /Z7 2004

‘ William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
LINDA E. HOFFMAN, CIVIL DIVISION
Plaintiff, Case No.: 00-96-CD

V.

)
)
)
)
)
)
TONI M. CHERRY, individually, g
and GLEASON, CHERRY and CHERRY, )
L.L.P., a Partnership, )

)

)

Defendants.

SUPPLEMENTAL RESPONSES TO PLAINTIFFE’S FIRST SET OF
INTERROGATORIES AND SECOND REQUEST FOR PRODUCTION OF
DOCUMENTS DIRECTED TO DEFENDANT

Defendants, TONI M. CHERRY, individually, and GLEASON, CHERRY & CHERRY,
L.L.P., by and through counsel, GROGAN GRAFFAM, P.C., submit the following supplemental
responses to Plaintiff’s First Set of Interrogatories and Second Request for Production of
Documents Directed to Defendant:

1. Identify each and every person you expect to call as an expert witness at the trial
of this case and identify the subject about which he or she will testify.

ANSWER: James A. Naddeo, Esquire. See Expert Report attached to Defendants’
"Pre-Trial Memorandum as Exhibit “A”, previously furnished to counsel.

2. As to each person named in the response to the preceding Interrogatory, state:

(a) the substance of each fact to which he or she is expected to testify;

ANSWER: See Expert Report.

(b)  the substance of each opinion to which he or she is to testify;

ANSWER: See Expert Re;;ort.

(c) the grounds for each opinion;



ANSWER: See Expert Report.

(d) each person’s background, training, experience and other qualifications; and

ANSWER: Attorney Naddeo has handled domestic relations cases during his thirty-
seven years of practice. See Expert Report.

(e) each other instance in which such person has been retained to act as an expert
including the caption of the lawsuit, the court system where it was filed and the docket number.

ANSWER: Objection. Pa.R.C.P. 4003.5 requires only discovery of facts known and

opinions held by expert.

GROGAN GRAFFAM, P.C.

HERRY, L.L.P.



CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the within SUPPLEMENTAL
RESPONSES TO PLAINTIFF’S FIRST SET OF INTERROGATORIES AND
SECOND REQUEST FOR PRODUCTION OF DOCUMENTS DIRECT TO
DEFENDANTS was served upon the following parties of record on thiszﬁ _’d;y of

August, 2004 by regular U.S. Mail, postage pre-paid:

James A. Mahood, Esquire
Wilder & Mahood
10 Floor, Koppers Building
Pittsburgh, PA 15219

Jay N. Silberblatt, Esquire
Silberblatt Mermelstein, P.C.
2904 Gulf Tower
707 Grant Street
Pittsburgh, PA 15219

DEXNIS XROMAN, ESQUIRE




No. 00-96-CD Page 1 of2

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA.

LINDA E. HOFFMAN,
Plaintiff,
vS.
TONI M. CHERRY,
and

GLEASON, CHERRY AND CHERRY,
LL.P.,

Defendants.

CIVIL DIVISION
No. 00-96-CD

VERIFICATION OF SERVICE OF
PLAINTIFF’S SUPPLEMENTAL
ANSWERS TO DEFENDANTS’
SECOND SET OF NTERROGATORIES
AND REQUEST FOR PRODUCTION
OF DOCUMENTS

Filed on Behalf of Plaintiff
Counsel of Record for this Party:

James E. Mahood, Esquire
Pa. |.D. #20403

Wilder & Mahood, P.C.

10™ Floor Koppers Building
Pittsburgh, PA 15219
412-261-4040

Jay N. Silberblatt, Esquire
Pa. |.D. #32253

Silberblatt Mermelstein, P.C.
Firm #645

2904 Gulf Tower

707 Grant Street

Pittsburgh, PA 15219
412-232-0580

FIL E DM
&@ QG! S 5700k
'§\/ William A. Shaw
Prothonotary/Clerk of Courts



No. 00-96-CD Page 2 of2

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA.

LINDA E. HOFFMAN, CIVIL DIVISION
Plaintiff, NO. 00-96-CD
VS.
TONI M. CHERRY,
and
GLEASON, CHERRY AND CHERRY,
L.L.P.,

Defendants.

VERIFICATION OF SERVICE

I, Jay N. Silberblatt, Esquire, counsel for the Plaintiff in the within matter, do

hereby certify that a true and correct copy of Plaintiffs Supplemental Answers to

Defendants’ Second Set of Interrogatories was mailed by first class mail, postage

prepaid, on the 27" day of August, 2004 to the following person:

Dennis J. Roman, Esquire
GROGAN GRAFFAM, P.C.
Four Gateway Center, 12" Floor
Pittsburgh, PA 15222
Attorney for Defendants
4 Toni M. Cherry
Gleason, Cherry and Cherry, L.L.P.

Respectfully submitted,
SILBERBLATT MERMELSTEIN, P.C.

By %

Jay N. Silberblatt’ '
Attorneys for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA.

LINDA E. HOFFMAN,
Plaintiff,
VS.
TONI M. CHERRY

and

GLEASON, CHERRY AND CHERRY,

L.L.P,

Defendants.

CIVIL DIVISION

No. 00-96-CD

PRAECIPE TO SETTLE AND
DISCONTINUE

Filed on Behalf of the Plaintiff
Counsel of Record for this Party:

James E. Mahood
Pa. I.D. #20403

Wilder & Mahood, P.C.
10™ Floor Koppers Building
Pittsburgh, PA 15219
412-261-4040

Jay N. Silberblatt, Esquire
Pa. |.D. #32253

Silberblatt Mermelstein, P.C.
2904 Gulf Tower

707 Grant Street

Pittsburgh, PA 15219
412-232-0580

FILED %
%Km/ ”’3!@1& Cect. of Nise.
SEP 0372004 YoMy Silbeshlay-

William A, Shaw @op% %C'A’

Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA.

LINDA E. HOFFMAN, CIVIL DIVISION
Plaintiff,
VS. No. 00-96-CD
TONI M. CHERRY
and
GLEASON, CHERRY AND CHERRY,

L.L.P.,
Defendants.

PRAECIPE TO SETTLE AND DISCONTINUE

TO:  WILLIAM A. SHAW, PROTHONOTARY

Please settle and discontinue the within-captioned case and mark it off the
docket or satisfy the Verdict, Award or Judgment.
(XXX) Attorney for Plaintiff;

(XXX) Prothonotary Settle and Discontinue
with Issue Costs; and

(XXX) Certificate.
SILBERBLATT MERMELSTEIN, P.C.
By
Jay N’ Silberbratt
Attorneys for Plaintiff
DATE:
PROTHONOTARY COSTS:

SWORN to and subscribed before me

thisLdayof%ﬂ@%{/,ZOM.

. NQJTARY PUBLIC

I\JNS\General\01582\PRAECIPE.S&d.doc

Notarial Seal
Nancy T. Argentier, Notary Pubiic
Baldwin Boro, Allsgheny County
Commission Expires Apr. 18, 2005

Member, Pennsyivania Association otNotaries
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IN THE COURT OF COMMON PLEAS OF ol fo ﬂ_
CLEARFIELD COUNTY, PENNSYLVANIA & (i’/?
CIVIL DIVISION
Linda E. Hoffman
Vs. No. 2000-00096-CD

Toni M. Cherry and
Gleason, Cherry and Cherry, LLP

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

I, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was on September 3,
2004, marked:

Settled and Discontinued

Record costs in the sum of $80.00 have been paid in full by James E. Mahood, Esq.

IN WITNESS WHEREQOF, I have hereunto affixed my hand and seal of this Court at
Clearfield, Clearfield County, Pennsylvania this 3rd day of September A.D. 2004.

William A. Shaw, Prothonotary



Law OFrICES

WILDER & MAHOOD

A PROFESSIONAL CORPORATION
TenTH FLOOR KOPPERS BUILDING
436 SEVENTH AVENUE
PITTSBURGH, PENNSYLVANIA 15219-1827
TELEPHONE (412) 261-4040

JoanNE Ross WILDER TeLEFAX (412) 261-2447 Or COUNSEL

James E. MasoOD Bruce L. WILDER
AN M. FUNGE Ly~NNE N. CRENNEY
FErisABETH PRIDE

ErizaseTH W. SCHOOLEY

April 13, 2000

William A. Shaw, Prothonotary
Clearfield County

P.O. Box 549

Clearfield, PA 16830

Re:  Linda E. Hoffman v. Toni M. Cherry, individually
and Gleason, Cherry & Cherry, a partnership
No. 00-96 CD
Dear Mr. Shaw:

Please change your records to reflect our current address as listed above for the
following attorneys:

Joanne Ross Wilder PA ID #15274
James E. Mahood PA ID #20403
Ann M. Funge PA ID #70859
Elisabeth Pride PA ID #80553
Elizabeth W. Schooley PA ID #56585

Thank you for your assistance in this matter.

Yours very truly,

Marybeé Pagano

Legal Administrator

MBP/ms



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA,

LINDA E. HOFFMAN, CIVIL DIVISION
Plaintiff '
No. 00-96-CD
vs.
Code:
TONI M. CHERRY
and COMPLAINT IN CIVIL ACTION
GLEASON, CHERRY AND CHERRY,
L.L.P. Counsel of Record for this Party:
Defendants

James E. Mahood
Pa. I.D. #20403

Wilder & Mahood, P.C.

10" Floor Koppers Building
Pittsburgh, PA 15219
412-261-4040

Jay N. Silberblatt, Esquire
Pa. |.D. #32253

Silberblatt Mermelstein, P.C.
2904 Guif Tower

707 Grant Street
Pittsburgh, PA 15219
412-232-0580

 ORIGINAL

Wiliam A, Shaw
Prothonotary



NOTICE

You have been sued in Court. If you wish to defend against the claims set forth
in the following pages, you must take action within twenty (20) days after this Complaint
and Notice are served, by entering a written appearance personally or by attorney and
filing in writin) with the Court your defenses or objections to the claims set forth against
you. You are warned that, if you fail to do so, the case may proceed without you and a
judgment may be entered against you by the Court without further notice for any money
claimed in the Complaint or for any other claim or relief requested by the Plaintiffs. You
'may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
SHOULD NOT HAVE A LAWYER OR CANNOT AFFORD ONE. GO TO OR

TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN
GET LEGAL FELP.

LAWYER REFERRAL SERVICE
PENNSYLVANIA BAR ASSOCIATION
100 SOUTH STREET
P.O. BOX 186
HARRISBURG, PA 17108
1-800-692-7375

WILDER & MAHOOD, P.C.

Jam . od

SILBERBLATT MERMELSTEIN, P.C.
/

VA W~
L

By K
Jay N. Silbefblatt r{

Attorneys for Plainti
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COMPLAINT IN CIVIL ACTION

1. Plaintiff is an adult individual and a resident of DuBois, County of
Clearfield and Commonwealth of Pennsylvania.

2. Defendant, Toni M. Cherry, is an adult individual and a resident of the
County of Clearfield and Commonwealth of Pennsylvania, having been duly admitted to
the practice of law before the courts of the Commonwealth of Pennsylvania.

3. At the time of the events hereinafter set forfh, Defendant, Toni M. Cherry,
Esquire practiced law in the Commonwealth of Pennsylvania, with a law office located
at One North Franklin Street, in DuBois, County of Clearfield and Commonwealth of
Pennsylvania, and at all times material hereto held herself out to the Plaintiff as an
attorney duly licensed and able to practice law in the courts of the Commonwealth of
Pennsylvania.

4, Defendant, Gleason, Cherry and Cherry, L.L.P., is a law firm that
maintains offices at One North Franklin Street in DuBois, County'of Clearfield and
Commonwealth of Pennsylvania.

5. The Defendant, Gleason, Cherry and Cherry, L.L.P., is engaged in the
business of providing legal services to members of the géneral public desiring such
services, including divorces, domestic relations and related matters.

6. At all times pertinent hereto, the Defendant, Gleason, Cherry and Cherry,
L.L.P., was acting by ahd through its agents, servants or employees, who were acting

on the business of this Defendant and within the scope of their authority.



7. At all times pertinent hereto, the Defendant, Toni M. Cherry, was acting
individually and on her own behalf, and/or as the agent, servant or employee of the
Defendant, Gleason, Cherry and Cherry, L.L.P.

8. The Plaintiff entered into a contractual arrangement and a professional
relationship with the Defendants, Toni M. Cherry, Esquire and the law firm of Gleason,
Cherry and Cherry, L.L.P., wherein the Defendants agreed to render legal aid,
assistance, advice, and representation to the Plaintiff with regard to a divorce from her
. husband, Robert E. Hoffman, and to reach a resolution of all ancillary élaims, including
an equitable distribution of marital assets.

9. When Plaintiff met with and retained the Defendants, Toni M. Cherry,
Esquire and the law firm of Gleason, Cherry and Cherry, L.L.P., she advised them that
the majority of the marital assets were under the control of her husband, Robert E.
Hoffman.

10.  During the cburse of the legal representation that the Defendants provided
to the Plaintiff, the Defendants knew, or in the exercise of reasonable care should have
known, that the majority of the marital assets were under the control of her husband,
Robert E. Hoffman.

11. When Plaintiff met with and retained the Defendants, Toni M. Cherry,
Esquire and the law firm of Gleason, Cherry and Cherry, L.L.P., she advised them that
her husband, Robert E. Hoffman, was a former Pennsylvania State Police officer and

that he had been so employed during their marriage.
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12.  During the course of the legal representation that the Defendants provided
to the Plaintiff, the Defendants knew, or in the exercise of reasonable care should have
known, that her husband, Robert E. Hoffman, was a former Pennsylvania State Police
Officer and that he had been so employed during their marriage.

13.  When Plaintiff met with and retained the Defendants, Toni M. Cherry,
Esquire and the law firm of Gleason, Cherry and Cherry, L.L.P., she advised them that
her husband, Robert E. Hoffman, was receiving a monthly retirement benefit from the
Pennsylvania State Employes’ Retirement System (SERS) as a result of his
employment as a Pennsylvania State Police Officer during his marriage to the Plaintiff.

14.  During the course of the legal representation that the Defendants provided -
to the Plaintiff, the Defendants knew, or in the exercise of reasonable care should have
known, that her husband, Robert E. Hoffman, was receiving a monthly retirement
benefit from the Pennsylvania State Employes’ Retirement System (SERS) as a result
of his employment as a Pennsylvania State Police Officer during his marriage to the
Plaintiff.

15.  During the course of the legal representation that the Defendants provided
to the Plaintiff, she told the Defendants, Toni M. Cherry, Esquire and the law firm of
Gleason, Cherry and Cherry, L.L.P., she advised them that her husband, Robert E.
Hoffman, had sole control over an IRA account with Equitable Insurance Company
which had been funded with monies received from the aforementioned SERS retirement

benefit earned during the marriage.
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16.  During the course of the legal representation that the Defendants provided
to the Plaintiff, the Defendants knew, or in the exercise of reasonable care should have
known, that Robert E. Hoffman had sole control over an IRA account with Equitable
Insurance Company. |

17.  When Plaintiff met with and retained the Defendants, Toni M. Cherry,
Esquire and the law firm of Gleason, Cherry and Cherry, L.L.P., Plaintiff advised them
that she and Robert E. Hoffman had been married on September 2, 1983.

18.  During the course of the legal representation that the Defendants provided
to the Plaintiff, the Defendants knew, or in the exercise of reasonable care should have
known, that she and Robert E. Hoffman had been married on September 2, 1983.

19.  During the course of the legal representation that the Defendants provided
to the Plaintiff, the Plaintiff told the Defendants that her husband, Robert E. Hoffman,
was not in good health.

20.  During the course of the legal representation that the Defendants provided
to the Plaintiff, the Defendants knew, or in the exercise of reasonable care should have
known, that her husband, Robert E. Hoffman, was not in good health.

21.  When Plaintiff met with and retained the Defendants, Toni M. Cherry,
Esquire and the law firm of Gleason, Cherry and Cherry, L.L.P., she advised them that
she was the beneficiary designated to receive the death benefit on her husband’s
retirement account with the Pennsylvania State Employes’ Retirement System (SERS).

22.  During the course of the legal representation that the Defendants provided

to the Plaintiff, the Defendants knew, or in the exercise of reasonable care should have




known, that the Plaintiff was the beneficiary designated to receive the death benefit of
her husband’s retirement account with the Pennsylvania State Employes’ Retirement
System (SERS).

23.  Plaintiff advised Defendants that she was the beneficiary designated to
receive the proceeds of her husband’s IRA account with Equitable Insurance Company.

24.  During the course of the legal representation that the Defendants provided
to the Plaintiff, the Defendants knew, or in the exercise of reasonable care should have
known, that she was the beneficiary designated to receive the proceeds of her
husband’s IRA account with the Equitable Insurance Company.

| 25.  As a result of the employment of Plaintiffs husband, Robert E. Hoffman,
by the Commonwealth of Pennsylvania and his participation in the Pennsylvania State
Employes’ Retirement System (SERS), Plaintiff's husband did not contribute to the
Federal Social .Security System and was not entitled to any Social Security benefits
upon his retirement, nor was his wife, Plaintiff herein, entitled to collect any beneﬁts
from the Social Security Administration either as the retired wife of Robert E. Hoffman or
as his widow, in the event of his death.

26. The retirement benefits provided for Plaintiffs husband, Robert E.
Hoffman, by the Pennsylvania State Employes’ Retirement System (SERS) were in lieu
of all other retirement benefits, including Social Security and were earned during the
marriage and were accumulated, in part, by contributions that Robert E. Hoffman,

Plaintiffs husband, made during the time that he was married to and living with Plaintiff.




27. The Pennsylvania State Employes’ Retirement System (SERS) plan
maintained by Plaintiffs husband, Robert E. Hoffman, constituted an asset in which the
Plaintiff had a marital property interest and was otherwise subject to equitable
distribution.

28. The IRA account maintained by Plaintiffs husband, Robert E. Hoffman,
with Equitable Insurance Company constituted an asset in which the Plaintiff had a
marital property interest and was otherwise subject to equitable distribution.

29. The Plaintiff had asserted ancillary economic claims in her domestic
litigation in the Court of Common Pleas of Clearfield County, including claims for
support, alimony pendente lite, and alimony, for which claims the aforementioned SERS
benefits and the Equitable Insurance Company IRA account and Plaintiffs survivors
claims thereto were available as security.

30. During the pendency of Plaintiffs domestic litigation in the Court of
Common Pleas of Clearfield County, the Defendants did not seek the husband’s
consent or otherwise petition the Court for an order to maintain the status quo with
regard to the retirement account of Robert E. Hoffman, Plaintiffs husband, with the
Pennsylvania State Employes’ Retirement System (SERS) to prevent the Plaintiffs
husband from dissipating the account or from changing the beneficiary thereof.

31.  During the pendency of Plaintiffs domestic litigation in the Court of
Common Pleas of Clearfield County, the Defendants did not seek the husband’s

consent or otherwise petition the Court for an order to maintain the status quo with



regard to the IRA account with Equitable Insurance Company to prevent the Plaintiff's
husband from dissipating the account or from changing the beneficiary thereof.

32. On or about December 3, 1997, the Plaintiffs husband, RobertE.
Hoffman, changed the beneficiary on his retirement account with the Pennsylvania
State Employes’ Retirement System (SERS).

33.  Shortly prior to his death, the Plaintiffs husband, Robert E. Hoffman
changed the beneficiary on the IRA account that he maintained with Equitable
Insurance Company.

34. OnJanuary 30, 1998, Plaintiff's husband, Robert E. Hoffman died.

35. The death benefit on Plaintiffs husband's retirement account with the
Pennsylvania State Employes" Retirement System (SERS) was in the amount of Four
Hundred Fifty-two Thousand Seven Hundred Thirty-Eight and 42/100 ($452,738.42)
Dollars.

36. The death benefit on Plaintiffs husband’s IRA account with Equitable
Insurance Company policy at the time of the death of Plaintiffs husband, Robert E.
Hoffman, was in the amount of Fifty-one Thousand Six Hundred Eighty-eight and
36/100 ($51,688.36) Dollars.

37. Defendants knew, or should have known, that Plaintiffs husband’s
retirement account with the Pennsylvania State Employes’ Retirement System (SERS)
was under the exclusive and sole control of Robert E. Hoffman, Plaintiffs husband,

including the right at any and all times to change the beneficiary thereof.




- 38. Defendants knew, or should have known, that Plaintiffs husband’s IRA
account with Equitable Insurance Company was under the exclusive and sole control of
Robert E. Hoffman, Plaintiffs husband, including the right at any and all times to change
the beneficiary thereof.

39.  Upon the death of Plaintiff's husband, Robert E. Hoffman, Plaintiff did not
receive the death benefit nor did she receive any of the proceedsv of her husband’s
retirement account with the Pennsylvania State Employes’ Retirement System (SERS).

40. Upon the death of Plaintiffs husband, Robert E. Hoffman, Plaintiff did not
receive the death benefit nor did she receive any proceeds from his IRA account with
Equitable Insurance Company.

41. The Defendants did not take any action prior to the death of Plaintiffs
husband, RobertE. Hoffman, to prevent Robert E. Hoffman, from changing the
beneficiary on his retirement account with the Pennsylvania State Employes’ Retirement
System (SERS).

42. The Defendants did not take any action prior to the death of Plaintiff's
husband, RobertE. Hoffman, to prevent Robert E. Hoffman from changing the
beneficiary on the Equitable insurance Company IRA account.

43. Prior to the death of Plaintiffs husband, Robert E. Hoffman, Defendants
did not seek or otherwise obtain an injunction, a freeze order, a domestic relations
order, an order maintaining the status quo, a consent order, or any other appropriate

judicial intervention to prevent Plaintiff's husband, Robert E. Hoffman, from removing



Plaintiff as the beneficiary on his retirement account with the Pennsylvania State
Employes’ Retirement System (SERS).

44.  Prior to the death of Plaintiffs husban&, Robert E. Hoffman, Defendants
did not seek or otherwise obtain an injunction, a freeze uordeﬁ a domestic relations
order, an order maintaining the status quo, a consent order, or any other appropriate
judicial intervention to prevent Plaintiffs husband, Robert E. Hoffman, from removing
Plaintiff as the beneficiary of the proceeds of the husband’s IRA account with Equitable

Insurance Company.

COUNT |
LINDA E. HOFFMAN vs. TONI M. CHERRY

45.  All of the resultant losses and damages sustained by the Plaintiff were a
direct and proximate result of the negligence of the Defendant, Toni M. Cherry, Esquire,
individually and/or as the agent, servant or employee of the Defendant, Gleason, Cherry
and Cherry, L.L.P., acting by and through its agents, servants or employees, and each
of them, in failing to properly represent and properly advise the Plaintiff, generally and in
the following particulars:

a. In failing to exercise that degree of care, skill and foresight

required of this Defendant who held herself out to the
Plaintiff as having expertise in the legal field with particular

reference to advice pertaining to domestic relations matters;
and/or '




In failing to fully and thoroughly investigate and research the
applicable laws, court rules and guidelines pertaining to
remedies available in order to prevent parties from
dissipating assets in a domestic relations matter: and/or-

In failing to provide adequate and proper legal advice, aid,
assistance, counseling and services to the Plaintiff in
protecting the assets available for equitable distribution,
taking into consideration the type of assets available solely
in the name of Plaintiffs husband, Robert E. Hoffman, and
the background of the parties; and/or

In failing to fulfill the expectations of the Plaintiff who relied
upon this Defendant's legal knowledge, skill and expertise in
domestic relations matters; and/or

In failing to take timely and proper action to protect the rights
of the Plaintiff to the death benefit available on the retirement
account of Plaintiffs husband, Robert E. Hoffman, from the
Pennsylvania State Employes’ Retirement System (SERS),
when this Defendant knew or should have known that
Robert E. Hoffman had sole, exclusive and complete control
over those funds; and/or

In failing to take timely and proper action to protect the rights
of the Plaintiff as the designated beneficiary of the proceeds
of the Equitable Insurance Company IRA that belonged to
Plaintiff's husband, Robert E. Hoffman; and/or

In failing to request or otherwise obtain an injunction to
protect the rights of the Plaintiff to the death benefit available
on the retirement account of Plaintiffs husband, Robert E.
Hoffman, from the Pennsylvania State Employes’ Retirement
System (SERS), when this Defendant knew or should have
known that Robert E. Hoffman had sole, exclusive and
complete control over those funds; and/or

In failing to request or otherwise obtain an injunction to
protect the rights of the Plaintiff as the beneficiary of the
Equitable Insurance Company IRA that belonged to
Plaintiff's husband, Robert E. Hoffman, when this Defendant
knew or should have known that Robert E. Hoffman had



sole, exclusive and complete control over that account;
and/or

In failing to obtain a freeze order or an order maintaining the
status quo to protect the rights of the Plaintiff to the death
benefit available on the retirement account of Plaintiffs
husband, Robert E. Hoffman, from the Pennsylvania State
Employes’ Retirement System (SERS) and as security for
Plaintiffs ancillary claims for support, alimony pendente lite,
and alimony, when this Defendant knew or should have
known that Robert E. Hoffman had sole, exclusive and
complete control over those funds; and/or

In failing to obtain a freeze order or an order maintaining the
status quo to protect the rights of the Plaintiff as the
designated beneficiary on the Equitable Insurance Company
IRA account of the Plaintiffs husband, Robert E. Hoffman,
and as security for Plaintiffs ancillary claims for support,
alimony pendente lite, and alimony, when this Defendant
knew or should have known that Robert E. Hoffman had
sole, exclusive and complete control over that account;
and/or

In failing to notify SERS of Plaintiffs pending domestic
litigation and her property interest in her husband’s SERS
benefits or to otherwise obtain a domestic relations order so
as to protect the rights of the Plaintiff to the death benefit
available on the retirement account of Plaintiff's husband,
Robert E. Hoffman, from the Pennsylvania State Employes’
Retirement System (SERS), when this Defendant knew or
should have known that Plaintiffs husband, Robert E.
Hoffman, had sole, exclusive and complete control over
those funds; and/or

In failing to notify Equitable Insurance Company of Plaintiff's
pending domestic litigation and her property interest in her
husband’s IRA account or to otherwise obtain a domestic
relations order so as to protect the rights of the Plaintiff as
the designated beneficiary on the Equitable Insurance
Company IRA account of the Plaintiffs husband, Robert E.
Hoffman, when this Defendant knew or should have known
that Plaintiffs husband, RobertE. Hoffman, had sole,
exclusive and complete control over that account; and/or

I T e e 1



In failing to take timely and proper action to protect and
preserve the assets available to pay the Plaintiff when this
Defendant knew or should have known that Plaintiffs
husband, Robert E. Hoffman, was not in good health; and/or

In failing to properly represent Plaintiff in a claim against
Plaintiffs husband, Robert E. Hoffman, for equitable
distribution of marital assets; and/or

In undertaking to represent Plaintiff in a domestic relations
matter and in failing to do so in a workmanlike manner;
and/or

In failing to file the necessary documents in order to properly
represent Plaintiff in her claim for equitable distribution of the
marital assets; and/or

In lulling Plaintiff into a false sense of security; and/or

In ignoring Plaintiffs requests to take action that would
protect her rights to an equitable distribution of marital
property, including the SERS retirement plan and the
Equitable Insurance Company IRA; and/or

In abandoning Plaintiff when she was in need of help and
advice; and/or

In failing to keep Plaintiff advised of developments; and/or

In failing to obtain a prompt adjudication of Plaintiff's divorce
and Plaintiffs ancillary claims, including equitable
distribution, and in failing to promptly follow through to
conclusion a settlement of Plaintiffs domestic relations
matters; and/or

In otherwise failing to meet the standards and requirements
imposed upon this Defendant as a member of the legal
profession and as an attorney holding herself out to have a
degree of expertise in the domestic relations field; and/or



w. In failing to allocate a sufficient amount of time to perform
legal services and to otherwise represent the interests of the
Plaintiff, and/or

X. in failing to advise and otherwise warn the Plaintiff of the
risks associated with failing to maintain the status quo
pending equitable distribution; and/or

z. In failing to advise and otherwise warn the Plaintiff of the
risks associated with failing to prevent the husband from
changing beneficiary on his SERS retirement account and
his Equitable Insurance Company IRA account; and/or

aa. In failing to plan for the possibility that Plaintiffs husband
might die during the pendency of Plaintiffs domestic
litigation and in failing to advise the Plaintiff of what might
happen to Plaintiff's rights to equitable distribution and her
rights in the SERS retirement account and the Equitable
Insurance Company IRA account in such an event.
46. As a direct and proximate result of the negligence of the Defendant,
Toni M. Cherry, Esquire, Plaintiff sustained economic loss, including the loss of the
death benefit available on the retirement account of Robert E. Hoffman with the

Pennsylvania State Employes’ Retirement System (PSERS) and counsel fees and

expenses.

47. As a direct and proximate result of the negligence of the Defendant,
Toni M. Cherry, Esquire, Plaintiff sustained economic loss, including the loss of the
proceeds of the IRA account with Equitable Insurance Company.

WHEREFORE, Plaintiff claims of the Defendant, Toni M. Cherry, Esquire,

damages in a sum in excess of TWENTY-FIVE THOUSAND ($25,000.00) DOLLARS.
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COUNT It
LINDA E. HOFFMAN vs. GLEASON, CHERRY AND CHERRY, L.L.P.

48. Linda E. Hoffman, Plaintiff herein incorporates by reference paragraphs 1
through 44, inclusive, with the same force and effect as though set forth at length
herein. |

49. Al of the resultant losses and damages sustained by the Plaintiff were a

direct and proximate result of the negligence of the Defendant, Gleason, Cherry and

Cherry, L.L.P., acting by and through its ag‘ents, servants or employees, in failing to

- properly represent and properly advise the Plaintiff, generally and in the following

particulars:

a. in failing to exercise that degree of care, skill and foresight
required of this Defendant which held itself out to the Plaintiff
as having expertise in the legal field with particular reference
to advice pertaining to domestic relations matters; and/or

b. In failing to fully and thoroughly investigate and research the

_ applicable laws, court rules and guidelines pertaining to

remedies available in order to prevent parties from
dissipating assets in a domestic relations matter; and/or

c. In failing to provide adequate and proper legal advice, aid,
assistance, counseling and services to the Plaintiff in
protecting the assets available for equitable distribution,
taking into consideration the type of assets available solely
in the name of Plaintiffs husband, Robert E. Hoffman, and
the background of the parties; and/or

d. In failing to fulfili the expectations of the Plaintiff who relied
upon this Defendant's legal knowledge, skill and expertise in
domestic relations matters; and/or

e. In failing to take timely and proper action to protect the rights
of the Plaintiff to the death benefit available on the retirement



T .

account of Plaintiffs husband, Robert E. Hoffman, from the
Pennsylvania State Employes’ Retirement System (SERS),
when this Defendant knew or should have known that
Robert E. Hoffman had sole, exclusive and complete control
over those funds; and/or

In failing to take timely and proper action to protect the rights
of the Plaintiff as the designated beneficiary of the proceeds
of the Equitable Insurance Company IRA that belonged to
Plaintiff's husband, Robert E. Hoffman; and/or

In failing to request or otherwise obtain an injunction to
protect the rights of the Plaintiff to the death benefit availabl=
on the retirement account of Plaintiffs husband, Robert E.
Hoffman, from the Pennsylvania State Employes’ Retiremert
System (SERS), when this Defendant knew or should have
known that RobertE. Hoffman had sole, exclusive and
complete control over those funds; and/or

In failing to request or otherwise obtain an injunction to
protect the rights of the Plaintiff as the beneficiary of the
Equitable Insurance Company IRA that belonged to
Plaintiffs husband, Robert E. Hoffman, when this Defendant
knew or should have known that Robert E. Hoffman had
sole, exclusive and complete control over that account;
and/or

In failing to obtain a freeze order or an order maintaining the
status quo to protect the rights of the Plaintiff to the death
benefit available on the retirement account of Plaintiff's
husband, Robert E. Hoffman, from the Pennsyivania State
Employes’ Retirement System (SERS) and as security for
Plaintiff's ancillary claims for support, alimony pendente lite,
and alimony, when this Defendant knew or should have
known that Robert E. Hoffman had sole, exclusive and
complete control over those funds; and/or

In failing to obtain a freeze order or an order maintaining the
status quo to protect the rights of the Plaintiff as the
designated beneficiary on the Equitable Insurance Company
IRA account of the Plaintiffs husband, Robert E. Hoffman
and as security for Plaintiffs ancillary claims for support,
alimony pendente lite, and alimony, when this Defendant
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aa.

In ignoring Plaintiff's requests to take action that would
protect her rights to an equitable distribution of marital
property, including the SERS retirement plan and the
Equitable Insurance Company IRA; and/or

In abandoning Plaintiff when she was in need of help and
advice; and/or

In failing to keep Plaintiff advised of developments; and/or

In failing to obtain a prompt adjudication of Plaintiff's divorce
and Plaintiffs ancillary claims, including equitable
distribution, and in failing to promptly follow through to
conclusion a settlement of Plaintiffs domestic relations
matters; and/or

In otherwise failing to meet the standards and requirements
imposed upon this Defendant as members of the legal
profession and as a law firm holding itself out to have a
degree of expertise in the domestic relations field; and/or

In failing to allocate a sufficient amount of time to perform
legal services and to otherwise represent the interests of the
Plaintiff; and/or

In failing to advise and otherwise warn the Plaintiff of the
risks associated with failing to maintain the status quo
pending equitable distribution; and/or

In failing to advise and otherwise warn the Plaintiff of the
risks associated with failing to prevent the husband from
changing beneficiary on his SERS retirement account and
his Equitable Insurance Company IRA account; and/or

In failing to plan for the possibility that Plaintiffs husband
might die during the pendency of Plaintiffs domestic
litigation and in failing to advise the Plaintiff of what might
happen to Plaintiff's rights to equitable distribution and her
rights in the PSERS retirement account and the Equitable
Insurance Company IRA account in such an event.



50. As a direct and proximate result of the negligence of the Defendant,
Gleason, Cherry and Cherry, L.L.P., Plaintiff sustained economic loss, including the loss
of the death benefit available on the retirement account of Robert E. Hoffman with the
Pennsylvaria State Employes’ Retirement System (SERS) and counsel fees and
expenses.

51. As a direct and proximate result of the negligence of the Defendant,
Gleason, Cherry and Cherry, L.L.P., Plaintiff sustained economic loss, including the loss
of the proceeds of the IRA account with Equitable Insurance Company.

'WHEREFORE, Plaintiff claims of the Defendant, Gleason, Cherry and Cherry,
LLP, damagés in a sum in excess of TWENTY-FIVE THOUSAND ($25,000.00)
DOLLARS.

JURY TRIAL DEMANDED

WILDER & MAHOOD, P.C.

N e

~  Jame€ E.Mahood

SILBERBLATT MERMELSTEIN, P.C.

SR

Jay N.Silberbfatt ./
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VERIFICATION

| verify that the statements made in this Complaint are true and correct to
the best of my knowledge or information and belief, | understand that false statements
herein are subject to the penalties of 18 Pa.C.S. 84904 relating to unswaorn falsification |

to authorities,

Dated: Wz&w
7/



Certificate of Service

I hereby certify that a copy of the aforegoing Complaint was served upon the person

and on the date and manner below indicated:

FIRST CLASS MAIL
Dennis J. Roman, Esq,
Grogan, Graffam, McGinley, P.C.
Three Gateway Center
22™ Floor
Pittsburgh, Pa. 15219

H(/QO( ___Date D

James E- Wq.
Attorney for Plainti



