00-103-CD .. .
THE SHERWIN-WILLIAMS COMPANY -vs- ROBERT AUGHINBAUGH



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, 2ENNSYLVANIA

G,

= THE SHERWIN-WILLIAMS
COMPANY,

Plaintiff,
vVSsS.
b
OBERT AUGHINBAUGH,

Defendant.

FILED
s 2 8 %0

Wiftiam A. Shaw
Prothonotary

ARBITRATION DIVISION

NO. : C)CD'ICXB'CLQ

TYPE OF PLEADING:

COMPLAINT IN CIYIL ACTION

FILED CN BEHALF OF:
THE SHERWIN-WILLIAMS COMPANY,
Plaintiff

COUNSEL OF RECORD FOR THIS PARTY:

Joseph R. Lawrence, Esquire
PA I.D. #65709

McGRATH & ASSOCIZATES, P.C.
1500 Union Bank Building

306 Fourth Avenue

Pittsburgh, PA 15222

TELEPHCNE NO. : (412) 281-4333

FIRM NC.: 025



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

THE SHERWIN-WILLIAMS ARBITRATION DIVISION
COMPANY,

Plaintiff, No. :
vs.
ROBERT AUGHINBAUGH,

Defendant.

NOTICE TO DEFEND

YOU HAVE BEEN SUED IN COURT. IF YOU WISH TO DEFEND AGAINST THE
CLAIMS SET FORTH IN THE FOLLOWING PAGES, YOU MUST TAKE ACTION WITHIN
TWENTY (20) DAYS AFTER THE COMPLAINT AND NOTICE ARE SERVED, BY ENTERING
A WRITTEN APPEARANCE PERSONALLY OR BY AN ATTORNEY ANLC THE FILING IN
WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO THE CLAIMS SET
FORTH AGAINST YOU. YOU ARE WARNED THAT IF YOU FAIL TO DO SO, THE CASE
MAY PROCEED WITHOUT YOU AND A JUDGMENT MAY BE ENTERED AGAINST YOU BY
THE COURT WITHOUT FURTHER NOTICE FOR ANT MONEY CLAIMED IN THE COMPLAINT
OR FOR ANY CLAIM OR RELIEF REQUESTED BY THE PLAINTIFF. YOU MAY LOSE
MONEY OR PROPERTY OR OTHER RIGHTS IMPORTANT TO YOU.

YOU SHOULD TAKE THIS NOTICE TO A LAWYER AT ONCE. IF YOU DO NOT
HAVE OR KNOW AN LAWYER, THEN YOU SHOULD GO TO OR TELEPHONE THE OFFICE
SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

COURT ADMINISTRATOR'S OFFICE
ONE NORTH 2ND STREET
CLEARFEILD, PA 16830

(814) 765-2641



IN THE CCURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

THE SHERWIN-WILLIAMS ARBITRATION DIVISION
COMPANY,
Plaintiff, No.
vs.

ROBERT AUGHINBAUGH,

Defendant.

COMPLAINT IN CIVIL ACTION

NOW COMES the Plaintiff, The Sherwin-Williams Cempany, by and
through its attorneys, McGrath & Associates, P.C., files this Complaint
in Civil Action and in support thereof states as follows:

1. The Sherwin-Williams Company is a corporation organized under
the laws of Ohio with offices located at 313 Technology Drive, Malvern,
Pennsylvania 19355 (hereinafter referred to as “Plaintiff”).

2. Robert Aughinbaugh is an individual who resides at R.R. 1,
Box 189B-1, Penfield, Pennsylvania 15849 (hereinafter referred to as
“Defendant”) .

3. Defendant requested Plaintiff to extend credit to Defendant
for the purchase of paint, related materials and equipment on an open
account.

4. Plaintiff extended credit to Defendant, at Defendant's

request for the purchase of paint and related items in the total unpaid

amount of $1,011.39.



5. The latest date that payment was due without default for any
of the above referenced amount was November 20, 1998.

6. Plaintiff has made demand on Defendant for payment of the
above amount on numerous occasions.

7. Defendant has defaulted on its payment obligation by
refusing, and continuing to refuse, to tender payment of the above
amount .

WHEREFORE, the Plaintiff, The Sherwin-Williams Company, demands
judgment against Defendant, Robert Auginbaugh in the amount of

$1,011.39, plus post judgment interest and costs.

McGRATH & ASSOCIATES, P.C.

<l

Joseph R. Lawrence, Esquire
Pa. I.D. #€5709

1500 Union Bank Building
306 Fourth Avenue
Pittsburgh, PA 15222

(412) 281-4333

Firm No. 025

BY:




NOV-17-93 WED 10:49 AN McGrath & Ascociates FAX NO. 4122812141 P. 01

I B .

VERIFIED STATEMENT

1, Goorge Rorgos, of The Shorwin Williams Coupany, am duly
authorized to make thig Verified Slaleent on its behalt, and I hereby
verify chat Lhe siacements set [orth in the foregoing Complain* in
Civil Aetion are true and correct to the best of my knowledge,
informazion and belief.

I understand that false Statements made herein zre subject to the
pehalties ¢f 18 Pa.C.g, §4904, relating to tnsworn falsification to

authorities,

/

/?l
Uate:_é//77 ..... ﬁf;_ caﬂu%bh¢h47éw£

. //aééréé B%féos "

The Shcrwin-Williams Conmpany



FILED

FMRAI, | s
Mam A. Shaw
Prothonotary d. #¢0.00

[ Cclo urh.\r%v



IN THE COURT OF COMMON

THE SHERWIN-WILLIAMS
CCOMPANY,
Plaintiff,
vs.

ggROBERT AUGHINBAUGH,

Defendant.

FILED
- )

Witliam A, Shaw
Fron, 1 108ary

PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ARBITRATION DIVISION

NO.: 00-103-CD

TYPE CF PLEADING:

PRAECIPE FOR DEFAULT JUDGMENT

FILED ON BEHALF OF':
THE SHERWIN-WILLIAMS COMPANY,
Plaintiff

COUNSEL OF RECORD FOR THIS PARTY:

Joseph R. Lawrence, Esquire
PA I.C. #65709

McGRATH & ASSOCIATES, P.C.
1500 Union Banx Building

306 Fourth Avenue

Pittsburgh, PA 15222

TELEPHONE NO.: (412) 281-4333

FIRM NO.: 025



IN THE CCURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

THE SHERWIN-WILLIAMS ARBITRATION DIVISION
COMPANY,
Flaintiff, No.: 00-103-CD
vVSs.

ROBERT AUGHINBAUGH,

Cefendant.

PRAECIPE FOR DEFAULT JUDGMENT

TO: PROTHONOTARY

Please enter a default judgment in the above-captioned case in
favor of Plaintiff, The Sherwin-Williams Company, and against the

Defendant, ROBERT AUGHINBAUGH, in the amount of:

Principal $1,011.39
Total $1,011.39

plus post-judgment interest and costs.

McGR ASSOCIATES, P.C.

By:

Joseph R. Lawrence, Esquire
Attorneys for Plaintiff

1500 Union Bank Building

306 Fourth Avenue

Pittsburgh, Pennsylvania 15222-2102
Telephone (412) 281-4333



AFFIDAVIT OF NON-MILITARY SERVICE
AND CERTIFICATION OF MAILING OF NOTICE OF
INTENT TO TAKE DEFAULT JUDGMENT

COMMONWEALTH OF PENNSYLVANIA }

} SS:
COUNTY OF ALLEGHENY }

Before me, the undersigned authority, a Notary Public, in and
for said County and State, personally appeared Joseph R. Lawrence,
Esquire, attorney for and authorized representative of Plaintiff who,
being duly sworn according to law, deposes and says that the
Defendant, ROBERT AUGHINBAUGH, is not in the military service of the
United States of America to the best of his knowledge, information
and belief and certifies that the Notices of Intent to Take Default
Judgment were mailed in accordance with Pa. R.C.P. 237.1, as

evidenced by the attached copies.

Joseph R. Lawrence, Esquire

Sworn to and subscribed Fbefore me this

O?é]%day of (/(//QM , 2000.

Notarial Seal

Dana M. Ryerson, Notary Public
Pittsburgh, Alleghen Blounty

..
' My Commission Expi

Y ires Sept. 22, 2003
/8') AN /// ( ﬂQ/ LA m Member, Pennsylvania Association of Notaries

Notary Publ ic




C

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

THE SHERWIN-WILLIAMS -ARBITRATION DIVISION

COMPANY,
No.:00-103-CD

Plaintiff,
vs.
ROBERT AUGHINBAUGH,
Defendant.

TO: ROBERT AUGHINBAUGH
R.R. 1, Box 189B-1
Penfield, PA 15849

DATE OF NOTICE: April 6, 2000

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN
APPEARANCE FERSONALLY OR BY ATTORNEY AND FILE IN WRXRITING WITH THE
COURT YOUR DEFENSES OR OBJECTIONS TO THE CLAIMS SET FORTH AGAINST
YOU. UNLESS YOU ACT WITHIN TEN DAYS FROM THE DATE OF THIS NOTICE,
A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A HEARING AND YOU MAY
LOSE YOUR PROPERTY OR OTHER IMPORTANT RIGHTS. YOU SHOULD TAKE THIS
NOTICE TO A LAWYER AT ONCE. IF YOU DO NOT HAVE A LAWYER OR CANNOT
AFFORD ONE, GO TO OR TELEPHONE THE FOLLOWING OFFICE TO FIND OUT

WHERE YOU CAN GET LEGAL HELP:

COURT ADMINISTRATOR'S OFFICE
ONE NORTH 2ND STREET
CLEARFEILD, PA 16830

(814) 765-2641

McGRATH & ASSOCIATES, P.C.

-
=

Joseph R. Lawrence, EsGuire
Attorneys for Plaintiff
1500 Union Bank Building
306 Fourth Avenue
Pittsburgh, Pennsylvania 15222
Telephone: (412) 281-4333
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~\ ﬁr;j“\/
IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNS gé;)lj’ '

THE SHERWIN-WILLIAMS
COMPANY,

Plaintiff,

vs.
ROBERT AUGHINBAUGH,

Defendant.

ARBITRATION DIVISION

No.:

00-103-CD

NOTICE OF ORDER, DECREE OR JUDGMENT

TO: ( ) PLAINTIFF
(X) DEFENDANT
()

ADDITIONAL DEFENDANT

You are hereby notified that an Order, Decree or Judgment was

entered in the above-captioned proceeding on K47qCU7 [7(300()

( ) A copy of the Order or Decree is enclosed,

or

(X) The judgment is as follows:$1,011.39, plus post-judgment

interest and costs.

RY/W/ A

Deputy



o

CORY

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
STATEMENT OF JUDGMENT

THE SHERWIN-WITILIAMS COMPANY,
Plaintiff No. 00-103-CD

Real Debt $1,011.39

vs.
Atty’s Comm

ROBERT AUGHINBAUGH,

Defendant (s)
Costs

Int. From

Entry $ 20.00

Instrument Default Judgment

Date of Entry May 1, 2000

Expires May 1, 2005

Certified from the record this 1st day of May, 2000.

William A. Shaw, Frothonotary
kkkkkkkhkkhkhkhkhhkhhkhkhhhhhhkkhhhkhkhhkhhkhkhkhkkkkhhkhkhkhkhkhkkkdkhhhhkhkhkkkhkhhkhkhkhkhkhohkdkhkdkhkdthx
SIGN BELOW FOR SATISFACTION
Received on , 20 ___, of defendant full

satisfaction of this Judgment, Debt, Interest and Costs and Prothonotary
is authorized to enter Satisfaction on the same.

Plaintiff/Attorney



JOSEPH R. LAWRENCE

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

SHERWIN-WILLIAMS COMPANY, THE 00-103-CD
NS
AUGHINBAUGH, ROBERT

COMPLAINT
SHERIFF RETURNS

NOW FEBRUARY 25, 2000 AT 10:25 AM EST SERVED THE WITHIN
COMPLAINT ON ROBERT AUGHINBAUGH, DEFENDANT AT SHERIFF’S
OFFICE, MARKET ST., CLEARFIELD, CLEARFIELD COUTY,
PENNSYLVANIA BY HANDING TO ROBERT AUGHINBAUGH A TRUE AND
ATTESTED COPY OF THE ORIGINAL COMPLAINT AND MADE KNOWN TO
HIM THE CONTENTS THEREOF.

SERVED BY: HAWKINS

26.32 SHFF. HAWKINS PAID BY: ATTY.
10.00 SURCHARGE PAID BY: ATTY.

SWORN TO BEFORE ME THIS SO ANSWERS, g W

nd 2000 ‘“&ZW
CHESTER A. HAWKINS

SHERIFF

WILLIAM A, SHAW
Prothonotary
My Commission Expires
1st Monday in Jan. 2002
Clearfield Co., Clearfield, PA.

FILED

Mﬁg 0 2 2000
Wil!iema;‘?ghapv;/m )

Prothonotary
oy

vh



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

THE SHERWIN-WILLIAMS
COMPANY,

Plaintiff,
vs.
ROBERT AUGHINBAUGH,

Defendant.

FILED
MAY 16 2001

William A. Shaw
Prothonotary

ARBITRATION DIVISION

NO.: 00-103-CD

TYPE OF PLEADING:

MOTION TO VACATE JUDGMENT

FILED ON BEHALF OF:
THE SHERWIN-WILLIAMS COMPANY,
Plaintiff

COUNSEL OF RECORD FOR THIS PARTY:

Joseph R. Lawrence, Esquire
PA I.D. #65709

McGRATH & ASSOCIATES, P.C.
1500 Union Bank Building

306 Fourth Avenue

Pittsburgh, PA 15222

TELEPHCNE NO. : (412) 281-4333

FIRM NC.: 025



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

THE SHERWIN-WILLIAMS ARBITRATION DIVISION
COMPANY,
Plaintiff, No.: 00-103-CD
vs.

ROBERT AUGHINBAUGH,

Defendant.

MOTION TO VACATE JUDGMENT

NOW COMES, Plaintiff, The Sherwin-Williams Company, by and
through its attorneys, McGrath & Associates, P.C., and files this
Motion to Vacate Judgment, and in support thereof states the
follow:

1. On or about January 28, 2000, Plaintiff filed a Complaint
in Civil Action against Defendant in the above-captioned case.

2. On or about March 29, 2000, Defendant filed a Chapter 7
Bankruptcy Petition in the United States Bankruptcy Court for the
Middle District of Pennsylvania at Case No. 00-01297.

3. Unaware of Defendant's filing of & Bankruptcy Petition,
Plaintiff filed a Praecipe for Default Judgment with the Court of
Common Pleas of Clearfield County on May 1, 2000 against Defendant.

4, In accordance with Section 362 of the Bankruptcy Code,
the filing of a Bankruptcy Petition operates as a stay which
prohibits the commencement or continuation that was or could have
been commenced before the commencement of the bankruptcy case.

5. Accordingly, the Judgment entered against the Defendant

in the above-captioned case should be vacated.



WHEREFORE, Plaintiff, The Sherwin-Williams Company,
respectfully requests that the Default Judgment which was entered

on May 1, 2000 in the above-captioned case be vacated.

Respectfully Submitted,

McGRATH & ASSOCIATES, P.C.

Joseph R. Lawrence, Esquire
PA I.D. No. 65709
Attorneys feor Plaintiff
1500 Union Bank Building
306 Fourth Avenue
Pittsburgh, PA 15222



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

THE SHERWIN-WILLIAMS ARBITRATION DIVISION
COMPANY,
Plaintiff, No.: 00-103-CD
vs.

ROBERT AUGHINBAUGH,

Defendant.

ORDER OF COURT

i

. . Moy
AND NOW, to-wit, this day of Aprid, 2001, upon

consideration of the foregoing Motion to Vacate Judgment filed by
Plaintiff, The Sherwin-Williams Company, it is hereby ORDERED,
ADJUDGED and DECREED that the Default Judgment entered on May 1,

2000 in the above-captioned case, is hereby VACATED.

BY

/A
as
FILED

MAY 17 2001

William A. Shaw
Prothonotary



CERTIFICATE OF SERVICE

I, Joseph R. Lawrence, Esquire, hereby certifies that the
foregoing Motion to Vacate Judgment was served upon the following

parties this }L{%w day of May, 2091 by U.S. First Class

Mail, postage pre-paid.

ROBERT N. AUGHINBAUGH
R.R. 1 Box 189B1
Penfield, PA 15849

Donald M. Hahn
Novak, Stover & Furst
P.O. Box 209
122 E. High Street
Bellefonte, PA 16823

McGRA SOCIATES, P.C.

By:

Joseph R. Lawrence, Esquire
PA I.D. No. 65709
Attorneys for Plaintiff
1500 Union Bank Building
306 Fourth Avenue
Pittsburgh, PA 15222



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

THE SHERWIN-WILLIAMS
COMPANY,

Plaintiff,
vs.
ROBERT AUGHINBAUGH,

Defendant.

FILED

MAY 31 2001

William A. Shaw
Prothonotary

ARBITREATION DIVISION

NO.: 00-103-CD

TYPE OF PLEADING:

SUGGESTION OF BANKRUPTCY

FILED ON BEHALF OF:
THE SHERWIN-WILLIAMS COMPANY,
Plaintiff

COUNSEL OF RECORD FOR THIS PARTY:

Joseph R. Lawrence, Esqguire
PA I.D. #65709

McGRATH & ASSOCIATES, P.C.
1500 Urion Bank Building
306 Fourth Avenue
Pittsburgh, PA 15222

TELEPHCNE NO. : (412) 281-4333

FIRM NO.: 025



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

THE SHERWIN-WILLIAMS ARBITRATICON DIVISION
COMPANY,
Plaintiff, No.: 00-103-CD
vsS.

ROBERT AUGHINBRAUGH,

Defendant.

SUGGESTION OF BANKRUPTCY

TO PROTHONOTARY:

Please be advised that Defendant, Robert Aughinbaugh, filed a
bankruptcy petition under Chapter 7 of the United States Bankruptcy
Code in the United States Bankruptcy Court for the Middle District of
Pennsylvania on March 29, 2000 at Case No.00-01297.

McGRATH & ATES, P.C.

By:

Joseph R. Lawrence, Eé&EIE€‘-\~\\\\\
PA I.D. #65709

1500 Union Bank Building

306 Fourth Avenue

Pittsburgh, Pennsylvania 15222

(412) 281-4333
Firm No.: 025



