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CIVIL ACTION DOCKET 280 FEBRUARY 2000
)( |
Kimberly M. GEORGE E. LAROCK and NFEBRUARY 2, 2000, PRAECIPE TO ISSUE WRIT OF SUMMONS, filed: by

Kubista

JOYCE W. LAROCK, husband and

imberly M. Kubista, Attorney for the Plaintiffs
Two_Certified Copies to Attorney

wife

Please issue & Writ of Summons in the above-captioned civil

action. /s/Kimberly M. Kubista

FEBRUARY 2, 2000, WRIT ISSUED TO ATTORNEY KUBISTA FOR SERVICE

X

’FEB 08, 2000, ACCEPTANCE OF SERVICE, WRIT OF SUMMONS, filed by
s/PETER F. SMITH, ESQUIRE NO CC

. 00-124-CD N\E—S

JUL 26, 2000, COMPLAINT JIN TRESPASS, filed by s/KIMBERLY M. KUBILSTA

OULRE
QU

VERLFLCATJON, s/GEORGE E. LAROCK s/JOYCE W. LAROCK

Printed |By: IMA Limitog - Form H-611 E900574

« AULY 31,

WAROQUIER COAL, INC., A

Wby /s/Peter F. Smith, Esq.
p

2000, ACCEPTANCE OF SERVICE, COMPLATNT IN TRESPASS, filed
NO CERT COPIES

Pennsylvania Corporation

/ .
)‘Aububl 29, 2000, ANSWER, filed by /s/Peter F. Smith, Fsq.

THREE (3) CC ATTY SMITH

AFFIDAVIT, /s/Joseph L. Weroquier, Jr.

WARQQUJER COAL, JAC. ] )CI

AUhUbL 29, 2000, COMPLATNT JOINING ADDXTJ.ONAL DEFENDANTS, COMPLAJNT

OQUIER COAL, TNC. AGAJNST C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, filed by /s/Peter F. Smith, Esq.

AUGUST 29, 2000, CERTIFICATE OF SERVICE, DEFENDANT'S ANSWER AND

CHERYL E. THOMPSON, hugband

OMPLAJNT JOINJNG ADDJTTONAL DEFENDANT NOT ALREADY A PARTY, TO

vs. THREE (3) CC ATTY SMITH
AFFIDAVIT, /s/Joseph L. Waroquier, Jr.
C.W., TOMPSON, JR. and \/ .

and wife,

KIMBERLY M. KUBISTA, ESQ. /s/Peter F. Smith, Esq. NO CC

Additional Defendants

)<;SEPTEMBER 25, 2000, SHERIFF RETURN, COMPLAIRT JOINING ADDITIONAL

EFENDANT NOT ALREADY A PARTY, UPON CHERYL E. THOMPSON AND C.W.

Pro BY ATTY 80.00

[THOMPSON JR.,

S50 ANSWERS CHESTER A. HAWKINS, s/Merilyn Hamm

PLEASE REFER TO COMPUTER
FORFURTHER ENTRIES
¥ .-




Date: 08/25/2005 Clearfield County Court of Common Pleas User: LBENDER
Time: 08:46 AM ROA Report

Page 1 of 3 Case: 2000-00124-CD

Current Judge: Fredric Joseph Ammerman
George E. Larock, Joyce W. Larock vs. Waroquier Coal, Inc., C. W, Thompson Jr., Cheryl E. Thompson

Judgment
Date Judge
02/02/2000 New Case Filed. Please refer to docket book for entries prior to October, No Judge
2000.
11/14/2000  XFiling: Judgment Paid by: Smith, Peter F. (attorney for Waroquier Coal, No Judge
¢.) Receipt number; 0051351 Dated: 11/14/2000 Amount: $20.00
{(Check)

Notices to C. W. Thompson and Cheryl Thompson

04/18/2001 >éffidavit of Service, Request for Production of Documents, upon Peter F.  No Judge
mith, Esq. s/Kimberly M. Kubista, Esq. no cc

05/25/2001 Wotion to Compel Discovery. filed by s/Kimberly M. Kubista, Esg. 1cc  No Judge
tty Kubista

05/30/2001 ORDER, NOW THIS, 30th day of May, 2001, re: Respondent answer the  John K. Reilly Jr.
quest for Production of Documents within 20 days. by the Court,
s/IJKR,JR.,P.J. 1 cc atty Kubista

Certificate of Service Filed re: Answer to Plaintiff LaRocks Request for  Fredric Joseph Ammerman
roduction of Documents filed by Peter F. Smith, Esq. no cc

06/04/2001 )gaecipe To Withdraw Pleading. Filed by s/Kimberly M. Kubista, Esq. no John K. Reilly Jr.

06/21/2001 ertificate of Service, Request for Production of Documents upon C. W.  John K. Reilly Jr.
d Cheryl E. Thompson. s/Kimberly M. Kubista, Esq. no cc
07/27/2001 yAMotion to Compel Discovery. Filed by s/Kimberly M. Kubista, Esq. 2cc  John K. Reilly Jr.
tty Kubista

07/30/2001 @RDER, NOW THIS, 30th day of July, 2001, upon Movants' Motion to John K. Reilly Jr.
ompel Discovery, it is hereby ORDERED and DIRECTED that
Respondents answer the Request for Production of Documents within 20
days. by the Count, s/JKR,JR.,P.J. 2 cc atty Kubista

08/01/2001 )(Certificate of Service, filed by Atty Kubista. A copy of Motion to Compel  John K. Reilly Jr.
was forwarded to the Additional Defendants. No CC.

09/27/2001 )Q\(/Iotion for Sanctions Pursuant to Pa. R.C.P. 4019. Filed by s/Kimberly M. John K. Reilly Jr.
ubista, Esq. 2 cc Atty Kubista

09/28/2001 §<F2ULE, AND NOW, this 28th day of Sept. 2001, upon Respondents, Fredric Joseph Ammerman
turnable w/Hearing thereon the 5th day of Nov. 2001, at 3:00 p.m. by
the Count, s/FJA,J. 2 cc Atty Kubista

10/02/2001 Certificate of Service, Motion for Sanctions upon Mr. & Mrs. C. W. Fredric Joseph Ammerman
hompson, Jr. Filed by s/Kimberly M. Kubista, Esq. no cc

10/09/2001 )%nswer To Motion For Sanctions. Filed by s/Peter F. Smith, Esq. Fredric Joseph Ammerman
erification. s/Peter F. Smith, Esq. no cc

Certificate of Service, Answer to Plain Matter upon Kimberly M. Kubista,  Fredric Joseph Ammerman
sq. Filed by s/Peter F. Smith, Esq. no cc

11/09/2001 ORDER, NOW, this 5th day of November, 2001, re: Respondents to Fredric Joseph Ammerman
\<supply requested documents to Atty Kubista along w/attorneys fees in the
amount of $500.00 by no later than 11/26/01, etc. by the Court, s/FJA,J.
2 cc Atty Smith, 2 cc Atty Kubista, 1 cc Waroquier Coal-PIf. 1 cc C. W.
Thompson and Cheryl Thompson(Add'l Defendants)

11/15/2001 Certificate of Service, Order of Court dated Nov. 05, 2001, upon Mr. and  Fredric Joseph Ammerman
Mrs. C. W. Thompson, Jr. Filed by s/Kimbelry M. Kubsita, Esq.  no cc



Date: 6/15/2005 Clearfield County Court of Common Pleas User: BILLSHAW
Time: 04:22 PM ROA Report |
Page 30of 3 Case: 2000-00124-CD '

Current Judge: Fredric Joseph Ammerman
George E. Larock, Joyce W. Larock vs. Waroquier Coal, Inc., C. W. Thomgson Jr., Cheryl E. Thompson

x Judgment
Date \ Judge

5/19/2005 ertificate’of Service, filed by Atty. Smith /‘ Fredric Joseph Ammerman
Served copyof Answer to Petition to Open Default Judgment upon Atty.
Kubista & Colawecchi. 7

his 26th day of May, 2005, it is the ORDER of the Court Fredric Joseph Ammerman
Coavecchi's Petition to Open Default Judgment has
been rescheduled to FN, June 10, 2005 at 1:30 p.m. in Courtroom No. 1.
Y THE COURT: /s/ Fretitic J. Ammerman, Pres. Judge. 1CC Attys: K.
Kubista, P. Smith, and J. Cblavecchi

6/3/2005 ,Order, AND NOW, this 2nd day of June, 2005, it is the
‘)\gl?at argument on the Petition to

rescheduled from June 10, 2005, 2t 1:30 p.m. to the 22nd day ot June,

2005, at 2:30 p.m. in Courtroom No.N. BY THE COURT: ’s Fredric J.

Ammerman, Pres. Judge. 3CC to Atty\

6/7/2005 Motion for Special Relief, filed by s/Kimb
. Kubista

Order, NOW, this 8th day of June, 2005, upot\congideration of the Fredric Joseph Ammerman
foregoing Motion for Special Relief, it is hereby \Qrilered that the attendance
f Plaintiff's counsel is not necessary at the time % the argument scheduled
for June 22, 2005 at 2:30 p.m. BY THE COURT{/S/{ Fredric J. Ammerman,
Pres. Judge. 3CC Atty Kubista

6/10/2005 Certificate of Service, certified copy of Motion fo Spectal Relfef, on June B, Fredric Joseph Ammerman
2005 upon Peter F. Smith, Esquire, and JosephfColavecghi, Esquire. filed
by s/ Kimberly M. Kubista, Esquire. No CC

\

5/26/2005

RDER of the Court Fredric Joseph Ammerman
en Default Judgment has been

ly M. Kubjsta Three CC Attorney Fredric Joseph Ammerman



Date: 08/25/2005 Clearfield County Court of Common Pleas User; LBENDER
Time: 08:46 AM ROA Report
Page 2 of 3 Case: 2000-00124-CD

Current Judge: Fredric Joseph Ammerman
George E. Larock, Joyce W. Larock vs. Waroquier Coal, Inc., C. W. Thompson Jr., Cheryl E. Thompson

Judgment
Date ' Judge
11/28/2001 )()ertificate of Service, Motion for Sanctions upon Mr. and Mrs. C. W. Fredric Joseph Ammerman
Thompson, Jr. Filed by s/Kimberly M. Kubista, Esquire  no cc
01/02/2002  N\Certificate of Service, Request for Production of Documents upon Mr. C.  Fredric Joseph Ammerman
. Thompson, Jr. Filed by s/<imberly M. Kubista, Esq. no cc
01/03/2002 Certificate of Service, Request for Production of Documents upon Mr. C.  Fredric Joseph Ammerman

W. Thompson, Jr. Filed by s/Kimberly M. Kubista, Esq. no cc

02/04/2002 Motion to Compel Discovery. Filed by s/Kimberly M. Kubista, Esq. 2 cc Fredric Joseph Ammerman
to Atty

02/05/2002 Order, NOW THIS 5th day of February, 2002, upon Motion to Compel Fredric Joseph Ammerman
l>QQiscovery, Ordered and Directed that Respondents answer the Request
for Production of Documents within 30 days. BY THE COURT: /s/Fredric
J. Ammerman, Judge Two CC Attorney Kubista

02/20/2002 XCertificate of Service, Motion to Compel Discovery upon Mr. and Mrs. C. Fredric Joseph Ammerman
W. Thompson, Jr. filed by s/Kimberly M. Kubista, Esq. no cc

04/29/2002 xMotion For Sanctions. filed by s/Kimberly M. Kubista, Esq. 1 cc Atty Fredric Joseph Ammerman
Kubista

05/02/2002 RULE, AND NOW, this 2nd day of May, 2002, re: Rule issued upon Fredric Joseph Ammerman
Respondents, returnable w/Hearing 24th day of June, 2002, at 1:30 p.m.
by the court, s/FJA,J. 1 cc Atty Kubista

06/18/2002 Affidavit of Service, Motion For Sanctions upon The Thompsons. Filed Fredric Joseph Ammerman
by s/R. Stuart Auber, Constable no cc

06/21/2002 Praecipe For Appearance on Behalf of Additional Defendants, C.W. Fredric Joseph Ammerman
“Nhompson, Jr. and Cheryl E. Thompson. Filed by s/Joseph Colavecchi,
Esq. nocc
><A:nswer To Request For Production of Documents. Filed by s/Joseph Fredric Joseph Ammerman
olavecchi, Esq. nocc

11/14/2002 . Notice Of Intent To Serve Subpoena To Produce Documents And Things Fredric Joseph Ammerman
X For Discovery Pursuant To Rule 4009.21. s/Kimberly M. Kubista, Esq.
Certificate of Service no cc

12/13/2002 ><Ceniﬁcate of Service Filed, No Cert. Copies Fredric Joseph Ammerman
Served a Subpoena to Produce Documents and Things upon R.L. Miller.
s/K. Kubista :

03/31/2005 )<Certificate of Service, Request for Production of Document upon Kimberly Fredric Joseph Ammerman
M. Kubista, Esq. and Joseph Colavecchi, Esq., filed by s/Peter F. Smith,
Esg. NoCC ’

04/01/2005 \( Certificate of Service, all information received from R.L. Miller pursuant to Fredric Joseph Ammerman
a Request for Production of Documents upon Peter F. Smith, Esq., filed by
s/Kimberly M. Kubista No CC

04/25/2005 XAnswer To Request For Production of Documents, filed by s/ Kimberly M.  Fredric Joseph Ammerman
Kubista, Esquire. 1CC Atly K. Kubista

04/27/2005 )\ Petition to Open Default Judgment, filed by Atty. Colavecchi 3 Cert.to  Fredric Joseph Ammerman
Atty.
04/29/2005 Rule, AND NOW, this 28th day of April, 2005, upon consideration of Fredric Joseph Ammerman
etition to Open Default Judgment, rule is returnable before the Court on
the 24th day of May 2005, at 3:00 p.m. at Courtroom 1. BY THE COURT:
/s/ Fredric Ammerman, President Judge. 3CC Atty J. Colavecchi




Date: 08/25/2005 Clearfield County Court of Common Pleas User: LBENDER
Time: 08:46 AM ROA Report
Page 3 of 3 Case: 2000-00124-CD

Current Judge: Fredric Joseph Ammerman
George E. Larock, Joyce W. Larock vs. Waroquier Coal, Inc., C. W. Thompson Jr., Cheryl E. Thompson

Judgment
Date Judge
05/19/2005 Answer to Petition to Open Default Judgment, filed by Atty. Smith 3 Cert. Fredric Joseph Ammerman
to Atty.
Zertificate of Service, filed by Atty. Smith Fredric Joseph Ammerman
Served copy of Answer to Petition to Open Default Judgment upon Atty.
ubista & Colavecchi.

05/26/2005 Order, AND NOW, this 26th day of May, 2005, it is the ORDER of the Fredric Joseph Ammerman
ourt that argument on Atty. Coavecchi's Petition to Open Default
Judgment has been rescheduled to Fri. June 10, 2005 at 1:30 p.m. in
Courtroom No. 1. BY THE COURT: /s/ Fredric J. Ammerman, Pres.
Judge. 1CC Attys: K. Kubista, P. Smith, and J. Colavecchi

06/03/2005 rder, AND NOW, this 2nd day of June, 2005, it is the ORDER of the Fredric Joseph Ammerman
ourt that argument on the Petition to Open Defauit Judgment has been
rescheduled from June 10, 2005, at 1:30 p.m. to the 22nd day ot June,
2005, at 2:30 p.m. in Courtroom No. 1. BY THE COURT: /s/ Fredric J.
Ammerman, Pres. Judge. 3CC to Atty.

06/07/2005 ><r‘\xllotion for Special Relief, filed by s/Kimberly M. Kubista Three CC Fredric Joseph Ammerman
ttorney K. Kubista
rder, NOW, this 8th day of June, 2005, upon consideration of the Fredric Joseph Ammerman

oregoing Motion for Special Relief, it is hereby Ordered that the
attendance of Plaintiff's counsel is not necessary at the time of the
argument scheduled for June 22, 2005 at 2:30 p.m. BY THE COURT: /s/
Fredric J. Ammerman, Pres. Judge. 3CC Atty Kubista

06/10/2005 ertificate of Service, certified copy of Motion for Special Relief, on June Fredric Joseph Ammerman
, 2005 upon Peter F. Smith, Esquire, and Joseph Colavecchi, Esquire.
filed by s/ Kimberly M. Kubista, Esquire. No CC

08/05/2005 rder, this 5th day of August, 2005, Petition to Open Default Judgment is Fredric Joseph Ammerman
enied. By The Court, /s/ Fredric J. Ammerman, Pres. Judge. 1CC Attys:
K. Kubista, J. Colavecchi, P. Smith

bgrder, this 5th day of August, 2005, it is the Order of the Court that a Fredric Joseph Ammerman
atus conference in the above matter has been scheduled for Maonday,

August 29, 2005 at 9:30 a.m. in Courtroom No. 1, Clfd. Co. Courthouse.

By The Coun, /sf Fredric J. Ammerman, President Judge. 1CC Attys: K.

Kubista, J. Colavecchi, P. Smith



e L]

FILED

(FEB ¢ 2 2000,

William A. Shaw
Prothonotary

- f

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
[gGEORGE E. LAROCK and
JOYCE W. LAROCK, husband
and wife,
Plaintiffs
Vs. No. OO 124. cO
[%AROQUIER COAL, INC,,
A Pennsylvania Corporation
Defendant
PRAECIPE TO ISSUE WRIT OF
SUMMONS
File on behalf of

Plaintiffs

Counsel of Record for
this Party:

Kimberly M. Kubista
Attorney-At-Law
Pa.1.D. 52782

BELIN & KUBISTA
15 N. Front Street
P.O.Box 1
Clearfield, PA 16830
(814) 765-8972
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and
JOYCE W. LAROCK, husband
and wife,

Plaintiffs

Vs. : No.

WAROQUIER COAL, INC,,
A Pennsylvania Corporation
Defendant

PRAECIPE

TO THE PROTHONOTARY:

Please issue a Writ of Summons in the above-captioned civil action.




FILED

- FEB 0 2000
e
Prothonotary E §§0.00
e Pmﬁo%six.
E_\F+ n\vO mM.\.\J g%
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANI&
CIVIL ACTION

GEORGE _E. TLAROCK and JOYCE W.

LAROCK, husband and wife,
Plaintiff (s)

SUMMONS

NO: _00-124-CD

vs.

WAROQUIER COAL, INC., a Pennsvlvania

Corporation,

Defendant (s)
To the above named Defendant(s) you are hereby notified
that the above named Plaintiff(s), has/have commenced a Civil Action

against you.

Date _February 2, 2000

William A. Shaw, Prothonotary

Issuing Attorney:

Kimberly M. Kubista, Esquire
15 N. Front Street

P.O. Box 1

Clearfield, PA 16830
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

vs. : No. 00-124-CD

WAROQUIER COAL, INC., a
Pennsylvania Corporation,
Defendant

ACCEPTANCE OF SERVICE

File on behalf of
Plaintiffs

Counsel of Record for
this Party:

Kimberly M. Kubista
Attorney-At-Law
Pa. 1.D. 52782

BELIN & KUBISTA
15 N. Front Street
P.O. Box 1
Clearfield, PA 16830
(814) 765-8972

~ILED
FEB U 7, 2000,

Wilnam A. Shaw
ProthonQiary

P i
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs
vs. : No. 00-124-CD
WAROQUIER COAL, INC., a

Pennsylvania Corporation,
Defendant

ACCEPTANCE OF SERVICE

[ accept service of the Writ of Summons in the above referenced case on behalf of

Defendant,

D

Péfter F. Smith, };éqﬁire

Date: 2/ 4/ / OO
/o
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.

LAROCK, husband and wife,
Plaintiffs

' : No. 00-124-CD
WAROQUIER COAL, INC.

A Pennsylvania Corporation,
Defendant

COMPLAINT IN TRESPASS

Filed on behalf of
Plaintiffs

Counsel of Record for
this Party:

Kimberly M. Kubista
Attorney-At-Law
Pa. 1.D. 52782

BELIN & KUBISTA
15 N. Front Street
P.O.Box 1
Clearfield, PA 16830
(814) 765-8972

FILED

JuL 2 6 2000

William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION '

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

V' : No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in
the following pages, you must take action within twenty (20) days after this Complaint and notice
are served, by entering a written appearance personally or by attorney and filing in writing with the
Court your defenses or objections to the claims set forth against you. You are wamned that if you
fail to do so the case may proceed without you and a judgment may be entered against you by the
Court without further notice for any money claimed in the Complaint or for any other claim or
relief requested by the Plaintiff. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. [F YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

COURT ADMINISTRATOR
Clearfield County Courthouse
Market & Second Street
Clearfield, PA 16830
(814) 765-2641, ext. 1300




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

\'&) : No. 99-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,

Defendant

COMPLAINT IN TRESPASS

NOW COME the Plaintiffs, GEORGE E. LAROCK and JOYCE W. LAROCK,
by and through their attorneys, Belin & Kubista, and sets forth the following Complaint in
Trespass and in support thereof would aver as follows:

COUNT I

1. That Plaintiffs are George E. LaRock and Joyce W. LaRock, husband
and wife, of R.D. #1, Box 136, Curwensville, Pennsylvania.

2. That Defendant is Waroquier Coal, Inc., a Pennsylvania Corporation,
whose principal place of address is 133 W. Fifth Avenue, Clearfield, Pennsylvania.

3. That Plaintiffs are the owners of a certain piece of property located in
Lawrence Township, Clearfield County, Pennsylvania, which consists of a 2 2 acre parcel
more fully described as follows:

BEGINNING at a point in the centerline of Legislative Route 17037, said point
being in the property line separating the land of Hazen Owens and C.W.
Thompson, Jr. and Cheryl Thompson, the Grantors herein, said point also being
the Southwest corner of the land described herein; thence by land of Hazen
Owens North twenty-seven (27) degrees five (5) minutes West five hundred
twenty (520) feet to a point also in the property line separating the land of
Owens and Thompson; thence establishing a new line through the land of
Thompson North forty-three (43) degrees eighteen (18) minutes East two




hundred eight (208) feet to a point; thence continuing by land of Thompson
South twenty-seven (27) degrees five (5) minutes East five hundred twenty
(520) feet to a point in the centerline of the before mentioned Legislative Route
17037; thence by the centerline of Legislative Route 17037 and land of
Thompson South forty-three (43) degrees eighteen (18) minutes West two
hundred eight (208) feet to a point and place of beginning. Containing two and
one-half (2 '3) acres, more or less.
4. That Plaintiffs purchased the premises from C.W. Thompson by deed
dated January 14, 1987, recorded in Clearfield County Deed and Record Book Volume 1138,
page 115.
5. That at the time of the conveyance, C.W. Thompson conveyed the
surface and minerals to Plaintiffs more fully described in paragraph four (4) hereof.
6. That C.W. Thompson received the mineral rights from Mildred Markley
Tate, Executor under Jane Beverlin and Matlock Tate.
7. That on or about July 28, 1998, Defendant entered upon the premises of
the Plaintiffs removing coal from underneath the 2 ' acre tract without Plaintiffs’ permission.
8. That in addition to removing the said coal, without Plaintiffs’
permission, Defendant further caused subsidence damage to the surface of the property
consisting of the following: altered tree line as a wind breaker, pushed dirt on to the premises,
removed the corner stake (survey stake).
WHEREFORE, Plaintiffs request Your Honorable Court to enter judgment
against the Defendant and in favor of the Plaintiffs in excess of Twenty Thousand ($25,000.00)
and 00/100 Dollars with interest and costs, including relief for the value of the coal in place, as

measured by the prevailing royalty rate; detention money; an amount, reasonable in all the

circumstances, to compensate the Plaintiff for Defendant’s taking without consent some of the




incidents of ownership of the coal (including, the right to determine when to develop or to sell
the coal, with whom to deal, and at what rate and under what specific terms), and such other
relief as the Court deems just.

COUNT II - PUNITIVE DAMAGES

9. Paragraphs one (1) through eight (8) are incorporated herein by reference
as though set forth in full.

10.  That Defendant’s conduct was outrageous as they were warned that they
were trespassing and continued to mine the coal after being forewarned.

11.  That punitive damages are warranted in this matter based on the
outrageous nature of Defendant’s conduct.

WHEREFORE, Plaintiffs request Your Honorable Court to award punitive
damages based on Defendant’s outrageous conduct.

JURY TRIAL DEMANDED.

BELIN & KUBISTA




COMMONWEALTH OF PENNSYLVANIA
ss

COUNTY OF CLEARFIELD

ﬁ Before me, the undersigned Officer, personally appeared GEORGE E. LAROCK, who
1 being duly sworn according to law, deposes and states that the facts set forth in the foregoing

Complaint are true and correct to the best of his knowledge, information and belief.

‘GEzoﬁE E. LAROCK
SWORN and SUBSCRIBED before me this l%a@g,%,_ 2000.

e e 4 s r————

NOTARIAE SEAL .- ‘.

J1L A VOKES, . ]
;, GLEARFIELD CO, R,
geiE i GORES LT |
Y -',,’; \ A
e e
2y :.;L‘"""

) ..')‘-,‘ e

4%




COMMONWEALTH OF PENNSYLVANIA
ss
COUNTY OF CLEARFIELD
Before me, the undersigned Officer, personally appeared JOYCE W. LAROCK, who

being duly swormn according to law, deposes and states that the facts set forth in the foregoing

Complaint are true and correct to the best of her knowledge, information and belief.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LARCOK, husband and wife,
Plaintiffs

vVs.

WAROQUIER COAL, INC.,
A Pennsylvania Corporation,
Defendant

FILED

JUL 312000

Wiliam A Shaw”
Prothonglary ‘.

No. 00-124-CD

ACCEPTANCE OF SERVICE

Filed on behalf of
Plaintiff

Counsel of Record for
this Party:

Kimberly M. Kubista
Attorney-At-Law
Pa. [.D. 52782

BELIN & KUBISTA
15 N. Front Street
P.O. Box 1
Clearfield, PA 16830
(814) 765-8972
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs
Vs : No. 00-124-CD
WAROQUIER COAL, INC.

A Pennsylvania Corporation,
Defendant

ACCEPTANCE OF SERVICE

I accept service of the Complaint in Trespass in the above referenced case on

behalf of Defendant.

G

a ! i
®Gter F. Smith{ Esquire

Date: 7" ég-’@'
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,

Plaintiffs
vs
WAROQUIER COAL, INC.,

Defendant.

FILED

AUG 2 9 2000

William A. Shaw
Prothonotary

No. 00-124-CD

Type of Case:
Civil

Type of Pleading:
Ansver

Filed on behalf of:
Defendant

Counsel of
Defendant:
Peter F. Smith, Esquire
Supreme Court I.D. #34291
30 South Second Street
P.O. Box 130
Clearfield, PA
(814) 765-5595

record for the

16830

Counsel of record for the
Plaintiffs:

Kimberly M. Kubista, Esquire

BELIN & KUBISTA

Supreme Court I.D. #52782

15 North Front Street

P.O0. Box 1

Clearfield, PA

(814) 765-8972

16830



AFFIDAVIT

STATE OF PENNSYLVANIA

SS
COUNTY OF CLEARFIELD

JOSEPH L. WAROQUIER, JR., being duly sworn according to law,
deposes and says that he is the President of WAROQUIER COAL, INC.,
and, as such, is duly authorized to make this Affidavit, and
further, that the facts set forth in the foregoing Answer are true
and correct to the best of his knowledge, information and belief.

SWORN TO AND SUBSC ED
before me this

day of August, 2000,
f

y

i
NOTARIAL SEAL
MAGGIE S. COUDRIET. Notary Public
Clearfiald Boro. Clearfield County, PA
My Commission Expires. October 21, 2002

»

No
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.

LAROCK, husband and wife,
Plaintiffs
vs
WAROQUIER COAL, INC.,

Defendant.

WAROQUIER COAL, INC.,
Plaintiff,
Vs
&9c.w. THOMPSON, JR. and
CHERYL E. THOMPSON, husband

and wife,

Additional Defendants

FILED

AUG 2 g 2000

Wiliam A. Shaw
Prothonotary

@s oo a0 ¢o es oo

No. 00-124-CD

Type of Case:
Civil

Type of Pleading:
Complaint Joining Additional
Defendant Not Already a Party

Filed on behalf of:
Defendant

Counsel of
Defendant:
Peter F. Smith, Esquire
Supreme Court I.D. #34291
30 South Second Street
P.0O. Box 130
Clearfield, PA
(814) 765-5595

record for the

16830

Counsel of record for the
Plaintiffs:

Kimberly M. Kubista, Esquire
BELIN & KUBISTA

Supreme Court I.D. #52782

15 North Front Street

P.0O. Box 1
Clearfield, PA

(814) 765-8972

16830



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

No. 00-124-CD
vs

WAROQUIER COAL, INC.,
Defendant.

WAROQUIER COAL, INC.,
Plaintiff,

vs

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants :

se se¢ s¢ o0 e se o

NOTICE TO DEFEND

TO0: C.W. Thompson, Jr. and Cheryl E. Thompson
RR 1, Box 633
Glen Richey, PA 16837

You have been sued in Court. If you wish to defend against
the claims set forth in the following pages, you must take action
within twenty (20) days after this Complaint and Notice are served,
by entering a written appearance personally or by attorney and
filing in writing with the Court your defenses or objections to the
claims set forth against you. You are warned that if you fail to
do so, the case may proceed without you, and a judgment may be
entered against you by the Court without further notice for any
money claimed in the Complaint or for any other claim or relief
requested by the Plaintiff. You may lose money or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE OR CANNOT AFFORD A LAWYER, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE
YOU CAN GET LEGAL HELP.

Clearfield County Court Administrator
Clearfield County Courthouse
Second and Market Streets
Clearfield, PA 16830
(814) 765-2641 ext. 5982

2



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W. :
LAROCK, husband and wife, :
Plaintiffs :
: No. 00-124-CD

Vs

WAROQUIER COAL, INC.,
Defendant.

WAROQUIER COAL, INC., :
Plaintiff, : :

Vs
C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband

and wife,
Additional Defendants

COMPLAINT OF DEFENDANT WAROQUIER COAL, INC. AGAINST
C.W. THOMPSON, JR. AND CHERYL E. THOMPSON

COMES NOW, Waroquier Coal, Inc., by its attorney Peter F.
Smith, which avers the following facts in support of this
Complaint:

1. Warogquier Coal, 1Inc. 1is a Pennsylvania business
corporation with principal office at 133 West Fifth Avenue,
Clearfield, Pennsylvanid, 16830.

2. C.W. Thompson, Jr. and Cheryl E. Thompson are husband and
wife, who reside at RR 1, Box 633, Glen Richey, Pennsylvania,
16837.

3. Waroquier Coal, Inc. has been named as Defendant in the
original Complaint filed by George E. Larock and Joyce W. Larock in
this action. A true and correct copy of said Complaint is attached

hereto and incorporated herein by reference as Exhibit A.



4. On February 25, 1983, Waroquier Coal, Inc. entered a
lease with the Thompsons under which Thompsons granted Waroquier
Coal, Inc. the right to remove coal from Thompsons’ property in the
Glen Richey area of Lawrence Township, Clearfield County,
Pennsylvania. The parties.entered two short amendments to the
lease dated March 17, 1987, and April 18, 1994. A true and correct
copies of said Lease and two amendments are attached hereto and
incorporated herein by reference as Exhibit B.

5. Prior to and subsequent to the execution of said lease
between Waroquier Coal, Inc. and Thompsons, C.W. Thompson
represented to WaroquierAthat he owned the coal under the premises
to which Plaintiffs, George E. Larbék and Joyce W. Larock, took
title by deed in Clearfield County Record Volume 1138, Page 115.

6. Said representations constitutes a warranty of title to
the coal by the Additional Defendants.

7. Waroquier Coal, Inc. removed 1,509.55 tons of coal by the
auger method from underneath the Larock property.

8. Waroquier Coal, Inc. paid C.W. Thompson, Jr., who
represented himself to be the lawful owner of said coal, royalty at
the rate of $1.50 per ton for a total of $2,264.33.

9. Additional Defendant, C.W. Thompson, Jr. either knew or
should have known that he did not own the coal under the Larock
property. |

10. Waroquier Coal, Inc. auger mined the coal in question and
paid C.W. Thompson, Jr. for it in good faith and under color of a
valid lease from C.W. Thompson, Jr.

11. In the event that the Larocks are successful in their
suit against Waroquier Coal, Inc. for compensatory and/or punitive

4



damages, that would constitute a breach of Thompsons’ warranty of
title which would entitle Waroquier Coal, Inc. to a reimbursement
from Thompsons for any damages which Waroquier is liable to pay
Larocks.

WHEREFORE, Defendant, Waroquier Coal, Inc. ' prays this
Honorable Court to enter judgment in its favor and against the
Additional Defendants, C.W. Thompson, Jr. and Cheryl E. Thompson,
in the amount of any judgment which this Court may enter against

Defendant, Waroquier Coal, Inc. and in favor of the Plaintiffs.

Date: g/gy/af

Respectfully- submitted,

eter F. SMith, Esquire
Attorney for Defendant
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

Vs : No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

COMPLAINT IN TRESPASS

Filed on behalf of
/ Plaintiffs

Counsel of Record for
this Party:

Kimberly M. Kubista
Attorney-At-Law
Pa. .D. 52782

BELIN & KUBISTA
15 N. Front Street
P.O. Box 1
Clearfield, PA 16830
(814) 765-8972

EXHIBIT A
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

VS : No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in
the following pages, you must take action within twenty (20) days after this Complaint and notice
are served, by entering a written appearance personally or by attorney and filing in writing with the
Court your defenses or objections to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may be entered against you by the
Court without further notice for any money claimed in the Complaint or for any other claim or
relicf requested by the Plaintiff. You may lose money or property or other ri ghts important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

COURT ADMINISTRATOR
Clearfield County Courthouse
Market & Second Street
Clearfield, PA 16830
(814) 765-2641, ext. 1300




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

Vs : No. 99-~124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

COMPLAINT IN TRESPASS

NOW COME the Plaintiffs, GEORGE E. LAROCK and JOYCE W. LAROCK,
by and through their attorneys, Belin & Kubista, and sets forth the following Complaint in
Trespass and in support thereof would aver as follows:

COUNT /
L That Plaintiffs are George E. LaRock and Joyce W. LaRock, husband

and wife, of R.D. #1, Box 136, Curwensville, Pennsylvania.

2. That Defendant is Waroquier Coal, Inc., a Pennsylvania Corporation,
whose principal place of address is 133 W. Fifth Avenue, Clearfield, Pennsylvania.
3. That Plaintiffs are the owners of a certain piece of property located in

Lawrence Township, Clearfield County, Pennsylvania, which consists of a 2 % acre parcel

more fully described as follows:

BEGINNING at a point in the centerline of Legislative Route 17037, said point
being in the property line separating the land of Hazen Owens and C.W.
Thompson, Jr. and Cheryl Thompson, the Grantors herein, said point also being
the Southwest comer of the land described herein; thence by land of Hazen
Owens North twenty-seven (27) degrees five (5) minutes West five hundred
twenty (520) feet to a point also in the property line separating the land of
Owens and Thompson; thence establishing a new line through the land of
Thompson North forty-three (43) degrees eighteen (18) minutes East two




hundred eight (208) feet to a point; thence continuing by land of Thompson
South twenty-seven (27) degrees five (5) minutes East five hundred twenty
(520) feet to a point in the centerline of the before mentioned Legislative Route
17037; thence by the centerline of Legislative Route 17037 and land of
Thompson South forty-three (43) degrees eighteen (18) minutes West two
hundred eight (208) feet to a point and place of beginning. Containing two and
one-half (2 '4) acres, more or less.
4. That Plaintiffs purchased the premises from C.W. Thompson bysdeed
dated January 14, 1987, recorded in Clearfield County Deed and Record Book Volume 1138,
page 115.
5. That at the time of the conveyance, C.W. Thompson conveyed the
surface and minerals to Plaintiffs more fully described in paragraph four (4) hereof.
6. That C.W. Thompson received the mineral rights from Mildred Markley

s

Tate, Executor under Jane Beverlin and Matlock Tate. {

7. That on or about July 28, 1998, Defendant entered upon the premises of
the Plaintiffs removing coal from underneath the 2 % acre tract without Plaintiffs’ permission.

8. That in addition to removing the said coal, without Plaintiffs’
permission, Defendant further caused subsidence damage to the surface of the property
consisting of the fcllowing: altered tree line as a wind breaker, pushed dirt on to the premises,
removed the corner stake (survey stake).

WHEREFORE, Plaintiffs request Your Honorable Court to enter judgment
against the Defendant and in favor of the Plaintiffs in excess of Twenty Thousand (825,000.00)
and 00/100 Dollars with interest and costs, including relief for the value of the coal in place, as
measured by the prevailing royalty rate; detention money; an amount, reasonable in all the

circumstances, to compensate the Plaintiff for Defendant’s taking without consent some of the




¢ '

incidents of ownership of the coal (including, the right to determine when to develop or to sell
the coal, with whom to deal, and at what rate and under what specific terms), and such other

relief as the Court deems just.

COUNT II - PUNITIVE DAMAGES

9. Paragraphs one (1) through eight (8) are incorporated herein by reference

as though set forth in full.

10. That Defendant’s conduct was outrageous as they were warned that they

were trespassing and continued to mine the coal after being forewarned.

Il. That punitive damages are warranted in this matter based on the

outrageous nature of Defendant’s conduct.

WHEREFORE, Plaintiffs request Your Honorable Court to award punitive
damages based on Defendant’s outrageous conduct, !

JURY TRIAL DEMANDED.

j

BELIN}\& KUBISTA /

RV W \

/Q . . R S P
K{_i/ Lt :;-Lv‘/f"//// 2L LTS

Kimberly M./ Kubista! /)
Atterney for Plaintiffs.—




COMMONWEALTH OF PENNSYLVANIA
$s

COUNTY OF CLEARFIELD
Before me, the undersigned Officer, personally appeared GEORGE E. LAROCK, who

being duly sworn according to law, deposes and states that the facts set forth in the foregoing

Complaint are true and correct to the best of his knowledge, information and belief.

& T b

GEORGE E. LAROCK

JHLL A VOKES,
0. CLEARFTELD O, A\,
B SSION EXFIRES APRIT, 300




COMMONWEALTH OF PENNSYLVANIA

ss
COUNTY OF CLEARFIELD

Before me, the undersigned Officer, personally appeared JOYCE W. LAROCK, who
being duly swomn according to law, deposes and states that the facts set forth in the foregoing

Complaint are true and correct 10 the best of her knowledge, information and belief.

X /,.J/l\_,e // )Z%)-JZ/

JOYCE w LAROCK

SWORN and SUBSCRIBED before me this l}Lda __,2000.

vpg}mmsd

JRLL A VOKES, NOT, o
| v conmissioN mmu%'f—




-merchantsble coul removells by the sirij mire method in or under those premisch

» L AGS A

tiode and entered irto this 2.5 day of fer Do , 1932

by and vetween C. W, THONPGOL, SR., C. W, THOPGON, JR., and CHIRYL THOMPSON ,
P.0. Box 27, Glen Richey, Pa. 16837, of Lawrence Tcﬁnship, ClearTield County,

Tennsylvanin, party of the first purt, hereinatter celled LESSOR,
J s F X F s

LY

WARDQUIFR COAL, ILC,, a corioration of 133 H..Fifth Street, Clenrficld,
Cleorfield County,“Pennsylvnnin, jurty of the second yart, hereinafter celled

LESOER,

WITPWEISHTH:
(1}, ‘ihe Lesser, in ceonsiderstion of 4hne ¥romises hercin contained)

does heredby let mml lemse to the Lessee a1l the remaining minezble and

in Tiwrence Tovhship, ss recorded in Clearfiels, Pennsylvanis by TAX rwaber
J=10-0N0-0Q0=f 0, § =10=000-D00-37, 1) CarrnonnpLT,

Tomether with such nining rizhts as the Lessor wirut have which
meEy e necessary, couvenizat or proper in the scle opinien of the Lesses to
remove, stccxnile, Lransport of cthervise preduce by the cbove mindng methods,
21l minenble and merchurdobls conl lécatﬁ&-ﬁpun or under the lemsed premises.

inelwilieg by oway of illaetr licn tnl nos “zelusion, bhe risht to destroy the

surface, thereunder or therein withkout licbility Lo thre Lessor, except for the

considerations set forsh herein,
(7)) The Lessor werrants their title to the surlzce snd the coel.
L. T4 The err,:rf‘/‘gw' I Faprumb o J10 < 000- 00013 chichs swoface 04.24/

(3) This le shell e in effect for a three (3) vear reriod

with the Lessee havaing the right to rencew for additioral tloree (3) Jenr periofis,

Lessee mey concel thie smne upor Lhirty (3n) ays written notice, after the

firgt three yesr e f\

“oomontnly mdndnwn royalty in the

(W) The Lesseo aoress be !

(Ir3nn.00) ber renth,  The first wonthly mirimug

‘ ! A -
bleon sle 28 any of Mflas [, 1953 und a

like minimum pogwent snall be G on the 25N day of ench merth thereniter,

anount of Tires Bundrod Dol

regment shall e due auwl p

EXHIBIT B



The Lessee shall have credit for such monthly minimum against tohnage royglty
on coal produced during the immediately preceding mou;hcand,againaﬁ'tqnnage

royalty on coal produced’ in any subsequent month vhen the tonnage royalty exceed

the minimum royalty for such month, jprovided such minimum shall be paid each
’

.

and every month during the -term of this lease aud any renewal hereof.
o b . )
(5) 'The Lessee shall pay to the Lessor tonnage royalty at the rate
of Two Dollars and Fiftj;cents (42,50) for esch net ton of coal mined and

removed from the leased premises, such tonnage royalty to be'payable on or
N

before the 25th day of each month on cosl mined and removed during ihe

preceding month,

" '(6) Accompanying each sctual royalty payment shall be a statement
fromathe:Lessee showing the time period for which payment is msde, the tonnage
mined‘an& rémoved for said period blhﬁhe Lessee. Lessee herewith agrees that -
Lessor shall et all reasonaule Lusiness hours hrve access to the books and
recordsTof the Lessee, to verify such statement. This right may be‘exercised ']
in whole or in part from time to time any office of the Lessee during regular
business hours, but exercised in a manner so:és not ‘to unreasonably interefere

»

with the business of the Lessee.

‘

(7) Lessee agrees to use at any given time modern ani commercially
[REEITIN RN . . : . IR . - 4 .

reasonaple methods of mining to the end that a reasonable commercial yield

from the Leased premises 1is secured.

(8) As & direct inducements to the Lessor to enter into this lease,
the Lessee agrees at its éole expense to comply promptly end fully with any
provision-past, present or future, of any lew releting and applicable to the
removal of coal by any mining method used and the restoration of disturbed areaJ.
For the purpose of this provision the word "law" shall mean any statute, regula-
tion, decision of any court or regulgtory body of the United States, the

Commonwealth of Pennsylvanie, or any sub-division of either,

(9) Lessee covenents that it is an independent contractor and does

v

control the manner snd means of performing all work in connection with the

removal, mining, processing or transporting of said cosl from the demised

yremises, Lessee covenants to carry not less than $250,000.00 of comprehensive




- property resulting from.the use of explosives, ¢ .- s

B RN - T R t . .

.88 well .continuing for a.period of thirty (30) days after written notice

- thereof from the Lessor, or in case of. a Jjudicial.sale or transfer of sale by

-or the .Lessor may at his option, from time to time, issue a writ or writs of

.-eJectment egainst the Lessee for said leased property end to the end that such

-3-

Liability insurance during tlie continuance of this lease insurirg against los
™~

to person cr property from Lesser's use of the demised premises with e reputeple

insurance company qualified to do business in the Commonwealth Qf Pennsylvanis
inguring the Lessee from any ¢laim for  damages as their interest might wppear

S5e.id policy of insurance shall specifically protect against loss to person or

(10) Lessor herein aprees to LAy all local realestate taxes

' hERY

assessed against the ]eu ed prenices, provided, however, that Leasee agrees

. 4 ' e e e
N . B ' .

to puy all local renlestnte taxes apainst improvenments which are erecteu by

[N o

Lessee upon sald premiseo.

(11) In case of a breach by the Lessce of any of the covenants

of this lease, all of which are hereby declared to be enforceable as conditiof

operation of law, iu sy siener or form, ineluding adjudication -in bankruptey
Quntary-or--involuntary, thereupon the Lessor may at hls option, declare thij
lease terninnted and at an enxd, and the Lessox Shdll heve the rzbht and is

fully autho;lzeu upon any such tormlnat-ou to enter upot the sald leasea
- .

property nnd to take exclusive possession of the same, with the right to use

forece, il force be necessary, Tor such entruuce ond recovery of possession;

ejectment may be effected, the LecSee hereby suthorizes and empuwers any
atterney of uny Court of* record of Pennsylvania cor elsewhere to appear for
said Lessec in such suit or suits of eJectment and confess Judgnent =painst
Lessee and the Lessee does hereby consent and agree that a writ of writs of
habere facias possessicn may iu that event fortﬁwith be issued, with clause
of fi.fa. for coéts and rental in arre&rs,iand be fully executed so that
thereby on such judgnent ard cxecﬁtion of executions thereof, the Lessee, its
emplosees and agents, shall be ousted from the possession of the leased
rroperty, and the Lessor be given full and exclusive possession of the seme;
The Lessee does further in that event hereby waive and release all errors

and any every manner of henefit which Lessor might have otherwise by

w




-h -

reason of any error or irregularities in any suits of Judgment.pf executions
brought, entered or issued under the terms hereof, hereby waiving the benefit’
of all excepbion laws'now in foéfce -or which may hereaé%er be enaétéd, and all
the benefits of any law giﬁing stayg of execution in any action or actions
brought of Jjudgments entered Ly virtue hereof;- rrovided s however, that
neither any such terﬁxnatlon of this lease nor the taking or r;govery ol
possession of the lessed“prcyert“, as herein prévided, shall.depriVe the
Lessor of any otlier action oractions, or right of action whatsoever. whicli
he may heve in lew cor ineguity for the recovery of any: uamages which maJ
accrue to them hereunder. C

Notwithstanding apything herein to the cnnt;qu, the Lessor shall
‘give the Lessee thirty (30) deys' written notice of any default he claims

Lessee has committed, During the said thirty (30) days pgfiod; Lescee whall

have the right to remedy, rectify and cure such default'lit said Lessee shall

cure such defonlt and rectify the ssme, then and in that event there shall

.i.' - ) 1 B
ibe no forfeiture of sald leease.

(12) This agreement has been executed in several couterparts,
any of vwhich shall Le considered an original,

S
(13) 7This agreement contains the entire understanding of the

psrties and may ouly be amended in writing end properly executed by the

parties,

(14) Less mey subcontract its right hereunder, but it shall
nevertheless be primarily und solely liable for compliance with the terms

of this lease.




it s By

IN WITHESS WHEREOF, the parties hereto have properly executed the

Agreement the day and year first .sbove written, .}5

By (" i/ 522;ZZ741¢&4~&~<61>L'

C. W. Ihompson,/Sr., Lessor

C. W. Thompson, J;

WM”W&ﬂ%MW

Cheryl Thémpson, Léssor

WAROQUIER COAL, INC.

Allorogiiwe Se

seph L. Waroguies, Sr. FXessee
esident ¢




OFF.CE: 814 765-5681 ’ ' . TIPPLE: 81% 765-6323

W a1
WAROQUIER COAL, INC. i

Coal Producers

133 West Fifth Street
CLEARFIELD, PA. 16830
March 17, 1987

C. W. Thompson, Jr. Agent
P.0. Box 27
Glen Richey, Pa. 16837

Dear Mr. Thompson:

With reference to our lease agreement dated February

25 1983 and to paragraph four (4) we make the following
amendment.

As mutually agreed the minimum royalty shall be One
Hundred ($100.00) Dollars per month instead of Three Hundred
($300.00) Dollars per month, effective February 1, 1987.

Thank you for your attention on this matter. lPlease

sign one copy of this letter and return to us in enclosed
envelope.

Sincerely,

Joseph L. Waroquier, Sr.

Oucj O Lirn M{‘B

oseph L. Waroqﬂler_/Sr.

//A_A%V/

€.”W. Thompson J;{/ﬁgén{'for
C. W. Thompson, .




. -
OFFICE: 844 765-5681 TIPPLE: 814 765-3492

WAROQUIER COAL, INC.

Coal Producers
133 West Fifth Street

CLEARFIELD, PA. 16830
April 18, 1994

LEASE AGREEMENT AMENDMENT

In reference to lease agreement dated February 25, 1983 we make

the following amendment :
It is mutually agreed by Lessor and Lessee to have Augar Mining
o= ~ning

added to paragraph (1) on page one, as another type of mining.

All of the agreement remains the same except for this addition.

/
/ 7
/

W. Thompson, Jr., Lessor

-

/. ,A R W k{ / e Lo
i

‘ ! Cheryl Thompson, Lessor
i

Waroquier Coal Inc.

r Honopisip e

/ﬂbseph L. Waroqyier,/Sr. Lessee
/President




AFFIDAVIT

STATE OF PENNSYLVANIA

COUNTY OF CLEARFIELD

JOSEPH L. WAROQUIER, JR., being duly sworn according to law,
deposes and says that he is the President of WAROQUIER COAL, INC.,
and, as such, is duly authorized to make this Affidavit, and
further, that the facts set forth in the foregoing Complaint are

true and correct to the best of his knowledge, information and
belief.

SWORN TO AND SUBSCRIBED
before me this

day of August/ 2000.

‘ ’ el fiageey "
% ( public
- $AGGIE S. COUDRIET. Natary
'éﬁiﬁﬁd Boro, Clearfield County, 92302 A
My Commission Expires. October 21,
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK arid JOYCE W. :
LAROCK, husband and wife, :
. Plaintiffs
No. 00-124-CD
vs

WAROQUIER COAL, INC.,
Defendant.

CERTIFICATE OF SERVICE

I, Peter F. Smith, attorney fb}‘sefendant, WAROQUIER COAL,
INC., in the above captioned matter hereby certify that I sent by
First Class Mail, Defendant’s Answer and Complaint Joining
Additional Defendant Not Already a Party ﬁo the éﬁtérney of record
for the Plaintiffs at the following address:

Kimberly M. Kubista, Esquire
BELIN & KUBISTA

P.O. Box 1
Clearfield, PA 16830

Date: August 29, 2000

Peé¥er F. Smith, Esquire
Attorney for Plaintiff

FILED

AUG 2 9 2000

William A. Shaw
Prothonotary
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PETER F. SMITH

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LAROCK, GEORGE E. & JOYCE W. 00-124-CD
\'L
WAROQUIER COAL INC.

COMPLAINT JOINING ADDITIONAL DEFENDANT NOT ALREADY A PARTY
SHERIFF RETURNS

NOW SEPTEMBER 5, 2000 AT 2:01 PM DST SERVED THE WITHIN
COMPLAINT JOINING ADDITIONAL DEFENDANT NOT ALREADY A PARTY
ON CHERYL E. THOMPSON, DEFENDANT AT RESIDENCE RR 1 BOX 633,
GLEN RICHEY, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO
CHERYL E. THOMPSON A TRUE AND ATTESTED COPY OF THE ORIGINAL
COMPLAINT JOINING ADDITIONAL DEFENDANT NOT ALREADY A PARTY
AND MADE KNOWN TO HER THE CONTENTS THEREOF.

SERVED BY: DAVIS/MORGILLO

NOW SEPTEMBER 5, 2000 AT 2:01 PM DST SERVED THE WITHIN
COMPLAINT JOINING ADDITIONAL DEFENDANT NOT ALREADY A PARTY
ON C.W. THOMPSON JR., DEFENDANT AT RESIDENCE RR 1 BOX 633,
GLEN RICHEY, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO
CHERYL E. THOMPSON, WIFE A TRUE AND ATTESTED COPY OF THE
ORIGINAL COMPLAINT JOINING ADDITIONAL DEFENDANT NOT ALREADY
A PARTY AND MADE KNOWN TO HER THE CONTENTS THEREOF.

SERVED BY: DAVIS/MORGILLO

31.61 SHFF. HAWKINS PAID BY: PLFF.
20.00 SURCHARGE PAID BY: PLFF,.

SWORN TO BEFORE ME THIS SO ANSWERS, g%éiu%zzxﬁd
C;I/Eé:;ER mINS

SHERIFF

WILLIAM A SHAW S
Prothonotar R e
My Commission Expires . - ==

1st Monday i Jan. 2002

Clearfield Co. Clearfield, PA. - &%é/sga 2 5 2000

William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife, : No. 00-124-CD
Plaintiff
vs.
WAROQUIER COAL, INC.,
Defendant
WAROQUIER COAL, INC., :
Plaintiff ! NOV 14 2000
vs. : William A. Shaw
: Prothonotary
C.W. THOMPSON, JR. and CHERYL
E. THOMPSON, husband and
wife,
Additional Defendants
PRAECIPE TO ENTER DEFAULT JUDGMENT
To: William A. Shaw, Prothonotary:
Dear Sir:

1. More than 20 days have elapsed since service on C.W.
THCMPSON, JR. and CHERYL E. THOMPSCON, husband and wife, Additional
Defendants and they have failed to file a responsive vleading.

2. Plaintiff's counsel sent the notice required by PA R.C.P.
237.1, to C.W. THOMPSON, JR. and CHERYL E. THOMPSON, each
individually, Additional Defendants more than 10 days ago, and
neither of them has filed an answer or responsive pleading.

3. A true and correct copy of said Rule 237.1 notice is
attached hereto and incorporated herein by reference.

S b
\\‘!!
.V\
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4, Defendant, WAROQUIER COAL, INC. prays this Honorable
Court to enter judgment in its favor and against the Additional
Defendants, C.W. THOMPSON, JR. and CHERYL E. THOMPSON, as to the
issue of liability.

The amount of this judgment will be determined by this Court
in the original proceedings against the Defendant, WAROQUIER COAL,

INC. brought by the Plaintiffs, GEORGE E. LAROCK and JOYCE W.

7.7

LAROCK.

Respectf

r

Date: /7"EZ~6%5 ter F. SmZth, Attorney-for

Waroquier Coal, Inc.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

No. 00-124-CD
vs

WAROQUIER COAL, INC.,
Defendant.

WAROQUIER COAL, INC.,
Plaintiff,

vs

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

NOTICE
TO: C.W. Thompson, Jr. Cheryl E. Thompson
RR 1, Box 633 RR 1, Box 633
Glen Richey, PA 16837 Glen Richey, PA 16837

A Complaint has been filed agai{st you in Court. If you wish
to defend against the claims set forth in the Complaint, you must
take action of or before October 9, 2000, by entering a written
appearance personally or by attorney and filing in writing with the
Court your defenses or objections to the matter set forth against
you, You are warned that .if you fail to do so, the case may
proceed without you and an order may be entered against you by the
Court without further notice for relief requested by the petitioner
Or movant. VYou may lose rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE, IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE
YOU CAN GET LEGAL HELP.

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
CORNER OF MARKET & SOUTH SECOND STREETS
CLEARFIELD, PA 16830

(814)-765-264 /\/ .
Date: September 28, 2000 /_;é_i{‘ /‘%

Peter F. Smith, Esquire
Attorney for Waroquier Coal, Inc.




AFILED

NOV 14 200
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.:
LAROCK, husband and wife,
Plaintiff

vs. , No. 00-124-CD

WAROQUIER COAL, INC.,
Defendant

WAROQUIER COAL, INC.,
Plaintiff

VvSs.

C.W. THOMPSON, JR. and CHERYL
E. THOMPSON, husband and wife
Additional Defendants

CERTIFICATE OF ADDRESS

I, Peter F. Smith, attorney for Waroquier Coal, Inc., certify
that to the best of my information, knowledge and belief, the
correct name and address of the Plaintiff and the last known
address of C.W. Thompson, Jr. and Cheryl E. Thompson, Additional
Defendants hereto are:

Plaintiff: Waroguier Coal, Inc.
P.0. Box 128
Clearfield, PA 16830

Additional
Defendants: C.W. Thompson, Jr.
Cheryl E. Thompson
RR 1, Box 633
Glen Richey, PA 837
Date: //C} 00 ’

Peter F. Stiith, Esquire
Attorney for Waroquier Coal, Inc.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife, : No. 00-124-CD
Plaintiff :

VS.

WAROQUIER COAIL, INC.,
Defendant

WAROQUIER COAL, INC.,
Plaintiff

Vs.

C.W. THOMPSON, JR. and CHERYL
E. THOMPSON, husband and
wife, ’

Additional Defendants

Notice 1s given that a judgment has been entered of record in
Clearfield County against C.W. Thompson, Jr. and Cheryl E.
Thompson, husband and wife, in the amount of any judgment which
this Court may enter against the Defendant, WAROQUIER §OAL, INC.
and in favor of the Flaintiffs, GEORGE E. LAROCK and’ JOYCE W.
LAROCK, plus interest and costs $

{to be added)

Prothonotary

By , Deputy

Rule of Civil Procedure No. 236
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

\£ : No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

\E

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

AFFIDAVIT OF SERVICE

Filed on behalf of
Plaintiffs

Counsel of Record for
this Party:

Kimberly M. Kubista
Attorney-At-Law
Pa. L.D. 52782

BELIN & KUBISTA
15 N. Front Street

Fg LE ' P.O. Box 1

APR 15 2001 Clearfield, PA 16830

William A. Shaw (814) 765-8972
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

Vs : No. 00-124-CD
WAROQUIER COAL, INC.
A Pennsylvania Corporation,

Defendant

WAROQUIER COAL, INC.
Plaintiff

VS

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband

and wife,
Additional Defendants
AFFIDAVIT OF SERVICE
COMMONWEALTH OF PENNSYLVANIA )
) SS.
COUNTY OF CLEARFIELD )

KIMBERLY M. KUBISTA, attorney for the above named Plaintiffs, being duly sworn
according to law, deposes and states that Request for Production of Documents were served
upon PETER SMITH, ESQUIRE, Attorney for WAROQUIER COAL, INC. by first-class,

. /9 |
postage prepaid mail on April ﬁ, 2001.

BELIN & KUBISTA

Kimberly M. Kubista
Attofney for Plaintiffs




“—w

, Y‘b{:
SWORN AND SUBSCRIBED before me this /. day of

; t 2001
/NN 79

NOTARIAL SEAL N el

L1SA 6. BLAKE, NOTARY PUBLIC
CLEARFIELD BORD., CLEARFIELD CO.
MMISSION ES NOV. 0.




FILED

APR 1g 2001
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IN THE COURT OF CCMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

Vs : No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,

Defendant

WAROQUIER COAL, INC.
Plaintiff

VS

C.W. THOMPSON, JR. ard
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

MOTION TO COMPEL

. Filed on behalf of
Plaintiffs

Counsel of Record for
this Party:

Kimberly M. Kubista
Attorney-At-Law
Pa. I.D. 52782

BELIN & KUBISTA
F E LE D 15 N. Front Street
P.O. Box |
, Clearfield, PA 16830
MAY 2 5 2001 (814) 765-8972

Wifliam A. Shaw
Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

VS : No. 00-124-CD
WAROQUIER COAL, INC.

A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

\£
C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, tusband

and wife,
Additional Defendants

ORDER

NOW THIS ~E(?kzday of May, , 2001 upon Movants'
i <

Motion to Compel Discovery, it is hereby ORDERED and DIRECTED

that Respondent answer the Request for Production of Documents

within 0 days.

TH

A

|

FILE

/3 !
Ma P35 < .

William 4, g N




3

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

Vs : No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

\E

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

MOTION TO COMPEL DISCOVERY

NOW COMES the Movant, GEORGE E. LAROCK and JOYCE W.
LAROCK, by and through their attorne?s Belin & Kubista and sets
forth the following:

1. Movants are George E. LaRock and Joyce W. LaRock,
Plaintiffs in the above set forth action.

2. Respondent is Waroquier Coal, Inc, Defendant in
the above set forth action.

3. That on April 18, 2001, Movants forwarded to the
Respondent’s counsel, a Request for Production of Documents.

4, That the time for answering said Request for
Production of Documents expired on May 18, 2001.

WHEREFORE, Movant requests your Honorable Court to




enter an Order directing Respondent to answer the Request for

Production of Documents.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,

Plaintiffs : No. 00-124-CD
Vs
WAROQUIER COAL, INC.,

A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.,
Plaintiff

Vs
C.W. THOMPSON, JR. and CHERYLE. :
THOMPSON, husband and wife, :

Additional Defendants
CERTIFICATE OF SERVICE

I, Peter F. Smith, attorney for Defendant, Waroquier Coal, Inc. in the above captioned
matter, hereby certify that T sent by U.S. First Class Mail a true and correct copy of Answer to
Plaintiff LaRocks Request for Production of Documents on the Attorney of record for the Plaintiff
on May 29, 2001, at the following address:

Kimberly M. Kubista, Esquire
15 North Front Street

P.O. Box 1
Clearfield, PA 16830

Date: May 29, 2001 - P
eter F. Smith, Atforney for Defendant
Fi LED Waroquier Coal, Inc.

MAY 30 2001

Ol 16.39 cum
William A. Shaw ng, ¢
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W,
LAROCK, husband and wife,
Plaintiffs

vs o No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,

Defendant

WAROQUIER COAL, INC.
Plaintiff

V§

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

PRAECIPE TO WITHDRAW
PLEADING

Filed on behalf of
Plaintiff

Counsel of Record for
this Party:

Kimberly M. Kubista
Attorney-At-Law
Pa.1.D. 52782

. BELIN & KUBISTA
f 15 N. Front Street
FELED ' P.O. Box 1
Clearfield, PA 16830
JUN 0 4 'Z[)[]‘l (814) 765-8972

William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

Vs : No. 00-124-CD
WAROQUIER COAL, INC.
A Pennsylvania Corporation,

Defendant

WAROQUIER COAL, INC.
Plaintiff

VS8

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband

and wife,
Additional Defendants
PRAECIPE TO WITHDRAW PLEADING‘
TO THE PROTHONOTARY::

Please withdraw the Motion to Compel filed on behalf of the Plaintiffs in the

above captioned matter.

| ! J ™
Attorney for Plaintiffs
Date: (0' -0l
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

Vs : No. 00-124-CD
WAROQUIER COAL, INC.

A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

\&
C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband

and wife,
Add:tional Defendants

CERTIFICATE OF SERVICE

File on behalf of
Plaintiffs
Counsel of Record for
this Party:
Kimberly M. Kubista
Attorney-At-Law
Pa. I.D. 52782
BELIN & KUBISTA
15 N. Front Street

FILED B

. Clearfield, PA 16830
AN 2 1 2001 (814) 765-8972

William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

Vs : No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

Vs
C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband

and wife,
Additional Defendants

CERTIFICATE OF SERVICE

This is to certify that I have served a true and correct copy of Request for
Production of Documents in the above captioned matter to the following party by first-class,
postage prepaid mail on the 21st day of June, 2001:
C.W. Thompson, Jr. and
Cheryl E. Thompson

R.R. #1, Box 633
Glen Richey, PA 16837




FILED

JUN 2 1 2001
|3 45 noc <

<s_=m3>.m:m£
Prothonotary @m
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.

LAROCK, husband and wife,
Plaintiffs

VS

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

Vs
C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband

and wife,
Additional Defendants

‘,ll"" . d

" Fu..r.:i)
UL 2 A 2001

Willis* %‘ﬁ "
Prothenc)tam

)

No. 00-124-CD

MOTION TO COMPEL

Filed on behalf of
Plaintiffs/Movants

Counsel of Record for
this Party:

Kimberly M. Kubista
Attorney-At-Law
Pa. 1.D. 52782

BELIN & KUBISTA
15 N. Front Street
P.O.Box 1
Clearfield, PA 16830
(814) 765-8972
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

4 : No. 00-124-CD
WAROQUIER COAL, INC.

A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

Vs
C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband

and wife,
Additional Defendants

ORDER N

e _

NOW THIS 2 day of Sy , 2001 upon Movants’

Motion to Compel Discovery, it is hereby ORDERED and DIRECTED
that Respondents answer the Request for Production of Documents

within ();O days.

FILED

Jut 3 o 2001 :
OIS lace. ate oubpo

William A. Shaw
Prothonotary @\
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enter an Order directing Respondents to answer the Request

Production of Documents.

BELIN /& KUBISTA

for
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

V' : No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

\A)

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

CERTIFICATE OF SERVICE

File on behalf of

Plaintiffs

FILED

' Counsel of Record for
AUG 01 2001 this Party:
Wilii
Prothonstar W Kimberly M. Kubista
Attorney-At-Law
Pa. I.D. 52782

BELIN & KUBISTA
15 N. Front Street
P.O.Box |
Clearfield, PA 16830
(814) 765-8972




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

\& : No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

\E

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

CERTIFICATE OF SERVICE

This is to certify tha;[ I have served a certified copy of Motion to Compel in the
above captioned matter to the following party by first class, postage prepaid mail on the 30th
day of July, 2001:

C.W. Thompson, Jr. and
Cheryl E. Thompson

R.R. #1, Box 633
Glen Richey, PA 16837
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

Vs : No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

A\

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants
MOTION FOR SANCTIONS
Filed on behalf of
Plaintiffs

Counsel of Record for
this Party:

Kimberly M. Kubista
Attorney-At-Law
Pa. L.D. 52782

BELIN & KUBISTA
15 N. Front Street
P.O.Box 1
Clearfield, PA 16830
(814) 765-8972

FILED

SEP 2 7 2001

William A. Shaw
Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

VS : No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

V§

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

NOTICE

A Petition or Motion has been filed against you in Court. If you wish to defend
against the claims set forth in the following pages, you must take action on or before
L%/) /.S ;.00 . by entering a written appearance personally or by attorney and filing
(Rule Returnable) in writing with the Court your defenses or objections to the matter
set forth against you. You are warned that if you fail to do so the case may proceed without
you and an order may be entered against you by the Court without further notice for relief
requested by the Petitioner or Movant. You may lose rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET
LEGAL HELP.

Court Administrator
Clearfield County Courthouse
Market & Second Streets
Clearfied, PA 16830
(814) 765-2641, Ext. 1300




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

Vs : No. 00-124-CD
WAROQUIER COAL, INC.
A Pennsylvania Corporation,

Defendant

WAROQUIER COAL, INC.
Plaintiff

Vs
C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,
Additional Defendants
RULE

AND NOW, this O3S day of Sg?mlwf.% , 2001 upon

consideration of the attached Motion, it is hereby ORDERED and DIRECTED that a rule be

issued upon Respondents to show cause why said Motion should not be granted.

Rule returnable with a hearing thereon the é"w\ day of %07) .« , 2001, at

00 £ .m. at the Clearfield County Courthouse, Courtroom J) .

BY THE COURT

O M

Judgde

FILED

GEP 28 2000

A. Shaw

iliam







IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

Vs : No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

VS

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

MOTION FOR SANCTIONS
PURSUANT TO PA.R.C.P. 4019

NOW COMES the Plaintiffs/Movants, GEORGE E. LAROCK and
JOYCE W. LAROCK, by and through their attorneys, Belin & Kubista,
and sets forth the following Motion for Sanctions and in support
thereof would aver as follows:
1. That Movants are George E. LaRock and Joyce W. LaRock, adult
individuals, currently residing at R.D. #1, Box 136,
Curwensville, Pennsylvania.

2. That Respondent is C. W. Thompson Jr. and Cheryl
E. Thompson, adult individuals, currently residing at R.R. #1,
Box 633, Glen Richey, Pennsylvania.

3. That on June 21, 2001, Movants forwarded to

Respondents, a Request for Production of Documents.




4. That Respondents failed to answer said Request
for Production of Documents within the proper time period as set
forth in the Pennsylvania Rules of Civil Procedure.

5. That on July 27, 2001, Movants filed a Motion to
Compel Discovery requesting the Court to enter an Order directing
Respondents to answer the Request for Production of Documents.

6. That on July 30, 2001, Your Honorable Court
entered an Order directing that the Respondents answer the
Request for Production of Documents within twenty (20) days.

7. That Respondents have failed to answer said
Request for Production of Documents and is in contempt of the
Court Order.

WHEREFORE, Movants request vyour Honorable Court to
enter an Order imposing punishment for contempt of the Court
Order as the Court deems just including attorneys fees in the
amount of $500.00 which Movants have incurred during the
discovery process and placing Respondents under ancther deadline

in order to provide the requisite responses.

Attorney for Plaintiffs/Movants
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

Vs : No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

\A

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

CERTIFICATE OF SERVICE

File on behalf of

Plaintiffs

Counsel of Record for
this Party:

Kimberly M. Kubista
Attorney-At-Law
Pa. I.D. 52782

BELIN & KUBISTA
15 N. Front Street
P.O.Box 1
Clearfield, PA 16830
(814) 765-8972

FILED
0CT 0 2061

William A, Shaw
Frathonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

\£ : No. 00-124-CD

WAROQUIER COAL, INC.

A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

\E]

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

CERTIFICATE OF SERVICE

This is to certify that [ have served a certified copy of Motion for Sanctions
Pursuant to PA. R.C.P. 4019 in the above captioned matter to the following party by first-class,
postage prepaid mail on this 1st day of October, 2001:
Mr. and Mrs. C.W. Thompson, Jr.

R.R. #1, Box 633
Glen Richey, PA 16837

BELIN & KUBISTA
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
GEORGE E. LAROCK and JOYCE W. :
LAROCK, husband and wife,
Plaintiffs No. 00-124-CD
Vs TYPE OF CASE:
CIVIL
WAROQUIER COAL, INC,,
A Pennsylvania Corporation,
Defendant TYPE OF PLEADING:
ANSWER TO )
MOTION FOR SANCTIONS
WAROQUIER COAL, INC,, :
Plaintiff Filed on behalf of:
Defendant

\A)

C.W. THOMPSON, JR. and CHERYL E.

THOMPSON, husband and wife,
Additional Defendants

Council of Record for this Party:

Peter F. Smith

30 S. Second Street
P.O.Box 130
Clearfield, PA 16830



IN THE COURT OF COMMON PLEAS OF CLEARFIELD‘ COUNTY, PENNSYLVANI

CIVIL DIVISION o
GEORGE E. LAROCK and JOYCE W. :
LAROCK, husband and wife, :
Plaintiffs : No. 00-124-CD

\L]

WAROQUIER COAL, INC.,
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC,,
Plaintiff

Vs

C.W. THOMPSON, JR. and CHERYL E.
THOMPSON, husband and wife,
Additional Defendants

WAROQUIER’S ANSWER TO MOTION FOR SANCTION
COMES NOW, the defendant WAROQUIER COAL INC. by it’s Attorney Peter F. Smith

who answers the Motion for Sanctions as follows:

1. Admitted
2. Admitted
3. Denied. Defendant’s Counsel received that request for production of documents on

or about April 18, 2001.

4. Denied. Defendant answered the request on May 29, 2001.
A true and correct copy of said answer together with Defendant’s Council’s
Certificate of Service is attached hereto and incorporated and hereinby referenced.

5.  Denied. Defendant’s Counsel did not receive a copy of said motion if indeed it was

filed.



6. Denied. Defendant’s counsel was not served with a copy of said order.

7. Denied. For the reason set forth in Paragraphs 4-6 above.

WHEREFORE, WAROQUIER COAL prays it’s Honorable Court to dismiss the

plaintiffs' motion for sanctions.

Respectfully Submitted,

Dated: /0 ’5" di

Peter F. Smith /
Attorney for Plaintiff

-



-

VERIFICATION

The undersigned, Peter F. Smith verifies that the statements made in the foregoing Answer
are true and correct to the best of her knowledge, information and belief. The undersigned
understands that false statements herein are made subject to the penalties of 18 Pa. C.S. 4904

relating to unsworn falsification to authorities.
2%5/7/

PETER F.’SMITI‘I '

Date: (- g "'O/
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W. :
LAROCK, husband and wife,

Plaintiffs : No. 00-124-CD

v§

WAROQUIER COAL, INC,,
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.,
Plaintiff

Defendant
Vs

C.W. THOMPSON, JR. and CHERYL E.
THOMPSON, husband and wife,
Additional Defendants

CERTIFICATE OF SERVICE

I, Peter F. Smith, attorney for Defendant, Waroquier Coal, in the above captioned matter,
hereby certify that I sent by U.S. First Class Mail, a true and correct copy of our ANSWER TO
PLAIN MATTER on the following:

Kimberly M. Kubista
Attorney for Plaintiff
BELIN & KUBISTA
15 N. Front Street
P.O.Box 1
Clearfield, PA 16830

gy A

Peter F. Smith, %ulre
Attorney for Defendant Waroquier Coal, Inc.

FILED
0CT 0 g ppgy

William A. Shaw
Prothonotar;
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
GEORGE E. LAROCK, al
Vs | : NO. 00-124-CD
WAROQUIER COAL, INC.,

s : FILED
C.W. THOMPSON, al : NOV 09 2001

‘ Witiam A, Shaw
NOW, this 5th day of November, 2001, thid @hanaNthe

date set for Argument on the Plaintiffs' Motion for Sanctions

ORDER

on the Respondent's C.W. Thompson and Cheryl E. Thompson,
husband and wife, the Court noting that Attorney Kimberly M.
Kubista has appeared on behalf of the Plaintiff and Attorney.
Peter F. Smith has appeared on behalf of the Defendant
Waroquier Coal, Inc.; that despite receiving appropriate notice
of hearing fhat the Respondents as aforesaid have failed to
appear nor have they complied with the Order of President Judge
John K. Reilly, Jr. of July 30th, 2001 in that they were
directed to file a response to the Plaintiffs' request for
production of documents. Therefore, in consideration of the
above, it is the finding of this Court that the szid
Respondents C.W. Thompson, Jr. and Cheryl E. Thompson are in
contempt of the Court's Order of July 30th, 2001 and shall
supply the requested documents to Attorney Kim Kubista along
with attorneys fees in the amount of $500.00 by no later than
November 26th, 2001. 1In the event that they would fail to

comply in a timely fashion, Attorney Kubista is directed to




file an affidavit of noncompliance and the Court will

thereafter issue a warrant for the Respondents arrest.

BY THE COURT

A e

J\BQg%/ -
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

Vs : No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

\&

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

CERTIFICATE OF SERVICE

File on behalf of
Plaintiffs

Counsel of Record for
this Party:

Kimberly M. Kubista
Attorney-At-Law
Pa.1.D. 52782

BELIN & KUBISTA
15 N. Front Street
P.O.Box 1
Clearfield, PA 16830
(814) 765-8972

FILED
NOV 1 5 2001

f Harn A Shaw
{';f'c;mmm
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

VS : No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

Vs

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

CERTIFICATE OF SERVICE

This is to certify that I have served a certified copy of Order of Court dated
November 5, 2001 in the above captioned matter to the following party by first-class, postage
prepaid mail and by certified mail, restricted delivery on the 15™ day of November, 2001: ‘
Mr. and Mrs. C. W. Thompson, Jr.

R.R. #1, Box 633
Glen Richey, PA 16837
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.

LAROCK, husband and wiZe,
Plaintiffs

Vs . : No. 00-124-CD
WAROQUIER COAL, INC.
A Pennsylvania Corporation,

Defendant

WAROQUIER COAL, INC.
Plaintiff

Vs
C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband

and wife,
Additional Defendants

CERTIFICATE OF SERVICE

File on behalf of
Plaintiffs

Counsel of Record for
this Party:

Kimberly M. Kubista
Attorney-At-Law
Pa. 1.D. 52782

BELIN & KUBISTA
15 N. Front Street

F P.O.Box 1 -
" E D Clearfield, PA 16830
" (814) 765-8972
NOV 2 8 2001

William A. Shaw
Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

Vs : No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

Vs
C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband

and wife,
Additional Defendants

CERTIFICATE OF SERVICE

This is to certify that I have served a certified copy of Order resulting from
Motion for Sanctions in the above captioned matter to the following party by certified mail,
restricted delivery on the 24™ éay of November, 2001:
Mr. and Mrs. C.W. Thompson, Jr.

R.R. #1, Box 633
Glen Richey, PA 16837

BELINj & KUBISTA
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SENDER: COMPLETE THFS SECTION

m Complete items 1, 2, and 3. Also complete
itern 4 if Restricted Delivery is Jesired.

® Print your name and address cn the reverse
so that we can return the card fo you.

m Attach this card to the back of the mailpiece,
or on the front if space permits.

COMPLETE THIS SECTION ON DELIVERY

A. Received by (Please Print Clearly) | B. Date of Delivery

J2~29-0 1

C. Sjgpature
Mé/ B’?SD"
) P ddressee

1. Article Addressed to:

Mr. and Mrs. C.w. Thompson, Jr.

RJR. #1, Box 633
Glen Richey, PA 16837

s delivery address different from item 1?7 O3 Yes
If YES, enter delivery address below: [ No

3. Servige Type
Certified Mall g‘?pless Mail
[ Registered aturn Receip: for Merchandise
O insured Mzt 00 C.OD.
4. Restricted Defvery? (Extra Fee) =es

2. Article Number (Copy from service latel)
2099 3400 0016 768310227

PS Form 3811, July 1999 Domestic Return Receipt 102595-89-M-1789
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

vs . No. 00-124-CD
WAROQUIER COAL, INC.
A Pennsylvania Corporation,

Defendant

WAROQUIER COAL, INC.
Plaintiff

\£
C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband

and wife,
Additional Defendants

CERTIFICATE OF SERVICE

File on behalf of
Plaintiffs

Counsel of Record for
this Party:

Kimberly M. Kubista
Attorney-At-Law
Pa. L.D. 52782

BELIN & KUBISTA
F ! LE D 15 N. Front Street
- P.O.Box 1
, Clearfield, PA 16830
JAN 0 2 2002 (814) 765-8972

William A. Shaw
Prothonotary




o
- - g
&

o

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

Vs : No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

\A]

C.W. THOMPSON, JK. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

CERTIFICATE OF SERVICE

This is to certify that I have served a true and correct copy Request for
Production of Documents in the above captioned matter to the following party by first-class,
postage prepaid mail on the 28th day of December, 2001:
Mr. C.W. Thompson, Jr.

R.R. #1, Box 633
Glen Richey, PA 16837
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.

LAROCK, husband and wife,
Plaintiffs

Vs
WAROQUIER COAL, INC.
A Pennsylvania Corporation,

Defendant

WAROQUIER COAL, INC.
Plaintiff

\'E

C.W. THOMPSON, JR. and

CHERYL E. THOMPSON, husband

and wife,

Additional Deferidents

FILED

JAN 0 3 2002

0|0 c
WiIIiaﬁsqu.nfﬁaw
Prothonotary

"~

No. 00-124-CD

CERTIFICATE OF SERVICE

File on behalf of
Plaintiffs

Counsel of Record for
this Party:

Kimberly M. Kubista
Attorney-At-Law
Pa. 1.D. 52782

BELIN & KUBISTA
15 N. Front Street
P.O.Box 1
Clearfield, PA 16830
(814) 765-8972




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK anc JOYCE W.
LAROCK, husband and wife,
Plaintiffs

vs © No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporatior,
Defendant

WAROQUIER COAL, INC.
Plaintiff

\A

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

CERTIFICATE OF SERVICE

This is to certify that I have served a true and correct copy of Request for
Production of Documents in the above captioned matter to the following party by certified
mail, restricted delivery on tke 31% day of December, 2001:
Mr. C.W. Thompson, Jr.

R.R. #1, Box 633
Glen Richey, PA 16837

_BELIN & KUBISTA
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& Complete items 1, 2, and 3. Also complete
itemn 4 if Restricted Delivery is desired.

® Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

COMPLETE THIS SECTION.ON DELIVERY

A. Received by (Please Print Clearly) | B. Date of Dalivery ,
2310 )

C. Sign .
m}
/K/%/ B%::;see

4> Article Addressed to:

Mr. C.W. Thompson, Jr.
R.R. #1, Box 633
Glen Richey, PA 16837

D—{e delivery Merem fromitem 17 O Yes
If YES, entér delivery address below: 1 No

3. Service Type
O Certified Mail O Express Mail
O Registered O Return Receipt for Merchandise
O Insured Mail [J C.O.D.

4. Restricted Delivery? (Extra Fee) 3 Yes

" 2. Article Number (Copy from service label)

| 7099 34000016 7883 0531,

L1

PA: ottt Pood i ks w1 bty

PS Form 3811, yily'199g’ ''*
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
’ CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

Vs : No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
' Plaintiff

\A

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

MOTION TO COMPEL
DISCOVERY

Filed on behalf of
Plaintiffs

Counsel of Record for
this Party:

Kimberly M. Kubista
Attorney-At-Law
Pa. LD. 52782

BELIN & KUBISTA
15 N. Front Street

FELED P.O. Box 1
| e _ Clearfield, PA 16830

: (814) 765-8972
FEB 0 4 2002
of 1gey5(

William A, Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.

LAROCK, husband and wife,
Plaintiffs

\A

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

\A

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

No. 00-124-CD

ORDER

NOW THIS & “day of felyvuuey , 2002 upon Movants’

Motion to Compel Discovery,

it is hereby ORDERED and DIRECTED

that Respondents answer the Request for Production of Documents

within 3{ 2 days.
20

FILED

FEB 05 2002

William A. Shaw
Prothonotary
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IN THE COURT OF COMMON-PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

R - SR CIVIL DIVISION
GEORGE E. LAROCK and JOYCE W. S oo oppaTeTy
LAROCK, husband and wife, : \
Plaintiffs ‘o
R i
vs :: No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

vs
C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband

and wife,
Additional Defendants

MOTION TO COMPEL DISCOVERY

NOW COMES the Movant, GEORGE E. LAROCK and JOYCE W.
LAROCK, by and through their attorneys Belin & Kubista and sets
forth the following: |

1. Movants are George E. LaRock and Jéyce W. LaRock,
Plaintiffs in the above set forth action.

2. Respondents are C.W. Thompson, Jr. and Chéryl E.
Thompson, Additional Defendant in the above set forth action.

3. That on December 31, 2001, Movants forwarded to
the Respondents, a Request for Production of Documents.

4. That the time for answering said Request for

Production of Documents expired on January 31, 2002.

WHEREFORE, Movants request your Honorable Court to
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

GEORGE E. LAROCK and JOYCE W.

LAROCK, husband and wife,
Plaintiffs

\A

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

VS

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

FILED

FEB 20 2002

O34 (nocc
william A. Shaw %j)
Prothonotary

CIVIL DIVISION

No. 00-124-CD

CERTIFICATE OF SERVICE

File on behalf of
Plaintiffs

Counsel of Record for
this Party:

Kimberly M. Kubista
Attorney-At-Law
Pa. L.D. 52782

BELIN & KUBISTA
15 N. Front Street
P.O.Box 1
Clearfield, PA 16830
(814) 765-8972




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

VS : No. 00-124-CD
WAROQUIER COAL, INC.

A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

Vs
C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband

and wife,
Additional Defendants

CERTIFICATE OF SERVICE

This is to certify that I have served a certified copy of Motion to Compel
Discovery the above captioned matter to the following party by certified mail, restricted
delivery on the 16" day of, 2002:
Mr. and Mrs. C.W. Thompson, Jr.

R.D. #1, Box 633
Glen Richey, PA 16837
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[ ] Compbwimms1,ZandS.Abocompbw
item 4 if Restricted Delivery is desired.

® Print your name and address on the reverse
so that we can return the card to you.

W Attach this card to the back of the mailpiece,
or on the front if space permits,

COMPLETE THIS SECTION ON DELIVERY

A. Received by (Please Print Clearly) | B. Date of Delivery

Y06~03
C. Signature )

- Article Addressed to:

r. and Mrs. C.W. Thompson, Jr.
.D. #1, Box 633 .
Glen Richey, PA 16837

/

(_D/ls,delivery address dift€rent from tem 17 L3 Yes
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Certified Mail g%ress Mail
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O insured Mail 3 c.oD.
4. Restricted Delivery? (Extra Fee) B Yes

2. Article Number (Copy from service label)

7099 3400 0016 7883 0432
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

GEORGEE. LAROCK and JOYCE W.

LAROCK, husband and wife,
Plaintiffs

Vs
WAROQUIER COAL, INC.
A Pennsylvania Corporation,

Defendant

WAROQUIER COAL, INC.
Plaintiff

VS

C.W. THOMPSON, JR. and

CHERYL E. THOMPSON, husband

and wife,

Additional Defendants

FILED

William A. Shaw
Prothenoctary

CIVIL DIVISION

No. 00-124-CD

MOTION FOR SANCTIONS

Filed on behalf of
Plaintiffs

Counsel of Record for
this Party:

Kimberly M. Kubista
Attorney-At-Law
Pa. L.D. 52782

BELIN & KUBISTA
15 N. Front Street
P.O.Box 1
Clearfield, PA 16830
(814) 765-8972




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

Vs : No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

\B

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

NOTICE

A Petition or Motion has been filed against you in Court. If you wish to defend
against the claims set forth in the following pages, you must take action on or before
PPV &Lﬁ S0~ by entering a written appearance personally or by attorney and filing
(/(Rule Returnable) in writing with the Court your defenses or objections to the matter
set forth against you. You are warned that if you fail to do so the case may proceed without
you and an order may be entered against you by the Court without further notice for relief

requested by the Petitioner or Movant. You may lose rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET
LEGAL HELP.

Court Administrator
Clearfield County Courthouse
Market & Second Streets
Clearfied, PA 16830
(814) 765-2641, Ext. 1300




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

' : No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

A\

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

RULE

AND NOW, this & W day of /1/( 0LL|1 , 2002 upon
consideration of the attached Motion, it is hereby ORDERED and DIRECTED that a rule be

issued upon Respondents to show cause why said Motion should not be granted.

Rule returnable with a hearing thereon the 2 ( day of ?54 9, 2002, at

\ ZO‘P_ .m. at the Clearfield County Courthouse, Courtroom . .

BY THE COURT

h raakit
L

n
4
3

T g

-

1. 027002

HERrERn

William A. Shaw
Prothonotary




FILED,.

CUSI B gy (ibisha,
]

12y 02 2002
Sy
William A. Shaw

Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

VS : No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

\E

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

MOTION FOR SANCTIONS
PURSUANT TO PA.R.C.P. 4019

NOW COMES the Plaintiffs/Movants, GEORGE E. LAROCK and
JOYCE W. LAROCK, by and through their attorneys, Belin & Kubista,
and sets forth the following Motion for Sanctions and in support
thereof would aver as follows: |

1. That Movants are George E. LaRock and Joyce W.
LaRock, adult individuals, currently residing at R.D. #1, Box
136, Curwensville, Pennsylvania.

2. That Respondent is C. W. Thompson Jr. and Cheryl

E. Thompson, adult individuals, currently residing at R.R. #1,




Box 633, Glen Richey, Pennsylvania.

3. That on December 28, 2001, Movants forwarded to
Respondents, a Request for Production of Documents by first
class, postage prepaid mail. Movants also forwarded  to
Respondents the Request for Production of Documents by certified
mail, restricted delivery which Respondents received on December
31, 2002.

4. That Respondents failed to answer said Request
for Production of Documents within the proper time period as set
forth in the Pennsylvania Rules of Civil Procedure.

5. That on February 5, 2002, Movants filed a Motion
to Compel Discovery requesting the Court to enter an Order
directing Respondents to answer the Request for Production of
Documents.

6. That on February 5, 2002, Your Honorable Court
entered an Order directing that the Respondents answer the
Request for Production of Documents within thirty (30) days.

7. That Movants served Respondents with said Motion
to Compel Discovery and Order by certified mail, restricted
delivery on February 16, 2002.

8. That Respondents have failed to answer said
Request for Production of Documents and is in contempt of the
Court Order.

WHEREFORE, Movants request vyour Honorable Ccurt to
enter an Order imposing punishment for contempt of the Court
Order as the Court deems just including attorneys fees in the

amount of $1,000.00 which Movants have incurred during the




discovery process and placing Respondents under another deadline

in order to provide the requisite repponses.

BELIN{& KUBISTA
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.

"LAROCK, husband and wife,

Plaintiffs
Vs : No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

\&

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

AFFIDAVIT OF SERVICE

Filed on behalf of
Plaintiffs

Counsel of Record for
this Party:

Kimberly M. Kubista
Attorney-At-Law
Pa. I.D. 52782

BELIN & KUBISTA
F 5 LE D 15 N. Front Street
A B A P.O.Box 1
: ' Clearfield, PA 16830
JUN 1 6 2002 (814) 765-8972

my\|6°st|nocC

Wiliiam A, Shaw,
Prethenetary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD, PENNSYLVANIA

GEOGRE E. @ JOYCE W. LAROCK :
*x

PLAINTIFF *  NO. o00-124-cD
VS *
DEFENDENT *
WAROQUER COAL :

C.W. ® CHERYLE E. THOMPSON, JR.
AFFIDAVIT OF SERVICE

COMMONWEALTH OF PENNSYLVANIA:
SS:

COUNTY OF CLEARFIELD
[, R. STUART AUBER K BEING FIRST DULY SWORN AND ACCORDING TO
LAW, DEPOSES AND SAYS:

1. THAT HE IS A CONSTABLE FOR THE COUNTY OF CLEARFIELD
AND THE STATE OF PENNSYLVANIA, AND NOT A PARTY TO THE
WITHIN ACTION. '

2 THATONTHE 13 DAY OF _JUNE , 2002 ,HESERVED A

TRUE AND CORRECT COPY OF A _MOTION FOR SANCTIONS. UPON
THE THOMPSONS ,AT _ KAUFFMAN ROAD - _

IN THE CITY, BORO, VILLAGE OF __ GLEN RICHEY , TOWNSHIP OF
LAWRENCE _,COUNTY OF ___c1,raRFIELD . PENNSYLVANIA,

THE DEFENDENT NAMED IN SAID DOCUMENT, BY THEN AND THERE

AT THE PLACE AND AND ON THE DATE NOTED ABOVE, DELIVERED TO
CHERYLE E. THOMPSON A TRUE AND CORRECT COPY OF THE

SAID STATED DOCUMENTS. TIME OF THIS SERVICE WAS AT _1420

R 2t

R. STUART AUBER, CONSTABLE
215 1/2 STATE STREET
CURWENSVILLE, PA 16833

(814) 236-1407




LAW OFFICES OF
COLAVECCHI
RYAN & COLAVECCHI
221 E. MARKET ST.
(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

¢S
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

GEORGE E. LAROCK and JOYCE W.
LAROCK, his wife,
-Plaintiffs

T

LA TN

vs.

WARCQUIER COAL, INC.,
A Pennsylvania Corporation
Defendant

WAROQUIER COAL, INC.,
Plaintiff
vs.
C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, his

wife,
Additional Defendants

CIVIL DIVISION

No. 00 - 124 - CD

FRAECIPE FOR APPEARANCE
Filed on behalf of:
Additional Defendants, C.W.
THOMPSON and CHERYL E.
THOMPSON, his wife

Counsel of Record for
Said Party:

JOSEPH COLAVECCHI, ESQUIRE
PA I.D. 068:0

COLAVECCHI EYAN & COLAVECCHI
221 East Market Street

P.0C. Box 131

C:earfield, PA 16830

814/765-1566

~FILED

JUN 21 2002

M| a30)nocc
Willilam A. Shaw
Prethenetary




LAW OFFICES OF
COLAVECCHI
RYAN & COLAVECCHI
221 E. MARKET ST.
(ACROSS FROM
COURTHOUSE)
P.O. BOX 131
CLEARFIELD, PA

[¢]

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

GECRGE E. LAROCK and JOYCE W.
LAROCK, his wife,
Plaintiffs

vs.

WAROQUIER COAL, INC.,
A Pennsylvania Corporation
Defendant

WAROQUIER COAL, INC.,
Plaintiff

VSs.

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, his
wife,

Additional Defendants

CIVIL DIVISION

No. 00 - 124 - CD

PRAECIPE FOR APPEARANCE
Filed on behalf of:
Additional Defendants, C.W.
THOMPSON and CHERYL E.
THOMPSON, his wife

Counsel of Record for
Said Party:

JOSEPH COLAVECCHI, ESQUIRE
PA I.D. 06810

COLAVECCHI RYAN & COLAVECCHI
221 East Market Street

P.0O. Box 131

Clearfield, PA 16830

8l14/765-1566

FILED

JUN 21 2002

M| A3d]ve e
Willlam A. Shaw
Prethenetary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

GEORGE E. LAROCK and JOYCE W.
LAROCK, Husband and Wife, :
Plaintiffs:
vs. : No. 00 - 124 - CD

WAROQUIER COAL, INC.,
A Pennsylvania Corporation,
Defendant:

WAROQUIER COAL, INC.,
Plaintiff

vs.
C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, Husband

and Wife, :
Additional Defendants:

PRAECIPE FOR APPEARANCE
TO: WILLIAM SHAW, PROTHONOTARY

Please enter my appearance on behalf of Additional Defendants,

C.W. Thompson, Jr. and Cheryl E. Thompson, his wife.

JOSEDH COLAVECCHI, ESQUIRE
Attorney for C.W. Thompson, Jr.
and Cheryl E. Thompson

221 East Market Street

LAW OFFICES OF P.O. Box 131

COLAVECCHI Clearfield, PA 16830
RYAN & COLAVECCHI

221 E. MARKET ST.
(ACROSS FROM &
COURTHOUSE) -
£. 0. BOX 131

CLEARFIELD, PA l DATE
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LAW OFFICES OF
COLAVECCHI
RYAN & COLAVECCH!
221 E. MARKET ST.
(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

GEORGE E. LAROCK and JOYCE W.
LAROCK, his wife,
Plaintiffs

vs.

WAROQUIER COAL, INC.,
A Pennsylvania Corporation
Defendant

WAROQUIER COAL, INC.,
Plaintiff
vs.
C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, his

wife,
Additional Defendants

FILED

JUN 21 2002

Olag\ g
wllﬁasm e ;/ /4
Prothenetary

CIVIL DIVISION
No. 00 - 124 - CD

ANSWER TO REQUEST FOR
PRODUCTION OF DOCUMENTS

Filed on behalf of:

Additional Defendants, C.W.
THOMPSON and CHERYL E.
THOMPSON, his wife

Counsel of Record for
Said Party:

JOSEPH COLAVECCHI, ESQUIRE
PA I.D. 06810

COLAVECCHI RYAN & COLAVECCHI
221 East Market Street

P.O. Box 131

Clearfield, PA 16830

814/765-1566




LAW OFFICES OF
COLAVECCHI
RYAN & COLAVECCHI
221 E. MARKET ST.
(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

GEORGE E. LAROCK and JOYCE W. : 2
LAROCK, Husband and Wife, :
Plaintiffs:
vs. : No. 00 - 124 - CD

WAROQUIER COAL, INC.,
A Pennsylvania Corporation,
Defendant:

WAROQUIER COAL, INC.,
Plaintiff

Vs.
C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, Husband

and Wife, :
Additional Defendants:

ANSWER TO REQUEST FOR PRODUCTION OF DOCUMENTS

NOW COMES, C.W. Thompson, Jr. and Cheryl E. Thompson, his
wife, who, through their Attorney, Joseph Colavecchi, Esquire,
files their Answer to the Request for Production of Documents by
Kimberly Kubista, Esquire, Attorney for George E. LaRock and Joyce
W. LaRock, his wife, and respectfuliy aver as follows:

1. Defendants do not have copies of any 1099's that were
given to them by Waroquier Coal, Inc. as a result of auguring

Plaintiff’s premises located in Lawrence Township, Clearfield




LAW OFFICES OF
COLAVECCHI
RYAN & COLAVECCHI
221 E. MARKET ST.
(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

County, Pennsylvania. Defendants are not denying that 1099's were
supplied to them, they are simply stating that they do not have
them in their possession at this time.

2. There is further attached hereto a copy of a letter dated
December 26, 2001 addressed to Kimberly Kubista, Esquire from C.
William Thompson setting out that he did not have the 1099's
requested, but stated clearly that he had the 1040 Forms for his
income tax for the years 1997, 1998, 1999 and 2000 and asked what
Kimberly Kubista, Esquire, Attorney for George E. LaRockAand Joyce
W. LaRock, wanted from them.

I believe the above complies with the Request for

Respectfu&i:ii;ziixg;j:

JOSERY CORAVESCHI \\ESOUIRE
Attorney for C.W. Thompgon and
Cheryl E. Thompson, his‘wife,

Additional Defendants

Production of Documents.




Kimberly M. Kubista December 26,2001
Attorney at Law

15 North Front Street
Clearfield Pa. 1683

RE: Request for Information
Dear Ms. Kubista:

Please find enclosed the Lease agreement and the auger agreement I have with
Warquier Coal company.

I do not have the 1099 as you requested, but I do have the1040 form from my
income tax for 1997, 1998, 1999 and 2000. I do not know what year you maybe looking
for, could let me know if this is what you are looking for.

Sincerely

C. William Thompson

Ce: chu/pitt
File
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

Vs : No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

\&

C.W. THOMPSON, JR. and

CHERYL E. THOMPSON, husband

and wife,

Additional Defendants

NOTICE OF INTENT TO SERVE
SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS
FOR DISCOVERY PURSUANT
TO RULE 4006.21

File on behalf cf
Plaintiffs

Counsel of Record for
this Party:

Kimberly M. Kubista
Attorney-At-Law
Pa. LD. 52782

BELIN & KUBISTA
15 N. Front Street

D P.O.Box 1
F 5 L”E Clearfield, PA 16830
(814) 765-8972
OV 14 2002

William A. Shaw
Prethenotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

Vs : No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

\A

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

NOTICE OF INTENT TO SERVE SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT
TO RULE 4009.21

Plaintiffs, GEORGE E. LAROCK and JOYCE W. LAROCK, intend to serve
subpoena identical to the one that is attached to this notice. You have twenty (20) days from
the date listed below in which to file of record and serve upon the undersigned any objections

to the subpoena. If no objections are made, the subpoena may be served.

Date: / / OL




COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
George E. Larock *
Joyce W. Larock
Plaintiff(s)
Vs. * No. 2000-00124-CD
E3

Waroquier Coal, Inc.
C. W. Thompson Jr.
Cheryl E. Thompson
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: R.L. Miller

(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things: any and all documentation in your possession
pertaining to the augering of the property owned by George LaRock/C.W. Thompson, Jr.
15 North Front Street located in Lawrence Township, Clearfield County
P.0. Box 1 (Address)l’ennsylvania
Clearfield, PA 16830

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within Lwenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Kimber v M. Kubista
ADDRESS: P.0. Box 1
Clearfield, PA 16830
TELEPHONE: _ (814) 765-8972
SUPREME COURT ID # 52782
ATTORNEY FOR: Plaintiffs

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil Division

DATE: Tuesday, November 12, 2002 (\) /MJ
Seal of the Court - i §
A/!j" sV,
Depaty




IN THE COURT CF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plainti:fs

vs . No. 00-124-CD
WAROQUIER COAL. INC.

A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

\&

C.W. THOMPSON, JR. and
CHERYL E. THOMPSCN, husband
and wife,

Additionai Defendants

CERTIFICATE OF SERVICE

This is to certify that I have served a true and correct copy of Ehe Notice of
Intent to Serve Subpoena to Produce Documents and Things in Discovery Pursuant to Rule
4009.21 in the apove captioned matter to the following parties by first-class, postage prepaid
mail on the da¢ of November, 2002:

Joseph Colavecchi, Esquire
P.O. Box 131
Clearfield, PA 16830
Peter F. Smith, Esquire

P.0. Box 130
Clearfield, PA 16830 J
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.

LAROCK, husband and wife,
Plaintiffs

Vs : No. 00-124-CD
WAROQUIER COAL, INC.
A Pennsylvania Corporation,

Defendant

WAROQUIER COAL, INC.
Plaintiff

Vs

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

CERTIFICATE OF SERVICE

File on behalf of
Plaintifffs

Counsel of Record for

this Party:
Kimberly M. Kubista
FILED Pa 1D 52783

DEC 13 2002 W BELIN & KUBISTA

TNI} ; Ls\rsih Wi 15 N. Front Street
iliam A. Shaw P.O. Box 1
Prothonotary/Clerk of Coyrts " A
o Sl Clearfield, PA 16830

(814) 765-8972




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.

LAROCK, husband and wife,
Plaintiffs

Vs
WAROQUIER COAL, INC.
A Pennsylvania Corporation,

Defendant

WAROQUIER COAL, INC.
Plaintiff

\A

C.W. THOMPSON, JR. and

No. 00-124-CD

CHERYL E. THOMPSON, husband

and wife,

Additional Defendants

CERTIFICATE OF SERVICE

This is to certify that I have served a Subpoena to Produce Documents and

Things in the above captioned matter on the following party by certified mail, restricted

delivery on the 10th day of December, 2002:

R.L. Miller
P.0.Box 170
Marion Center, PA 15759

BELIN & KUBISTA

imb




¢

SENDER: COMPLETE THIS SECTION

COMPLETE THIS SECTIO;[V ON DELIVERY

® Complete items 1, 2, and 3. Also complete A. Received by (Please Print Clearly) | B. Date f Delivery
item 4 if Restricted Delivery is desired.

2 v/oz-
® Print your name and address on the reverse \VQH“ DoL#; Cf% / /

B 4

‘ so that we can return the card to you. C. Signatun A

' B Attach this card to the back of the mailpiece, - Agent

: or on the front if space permits. ' O Addressee

. fvery address diffejdft from item 17 O Yes
1. Article Addressed to: ES, enter delivery Address below: O No

R.L. Miller
P.0. Box 170
i

-~

Marion Center, PA 15759

‘-

- 3. Servjce Type
; D%:nified Mail ress Mail

OE
0 Registered D’ge‘t)urn Receipt for Merchandise

O Insured Mail [ C.OD.

yd
.

4. Restricted Delivery? (Extra Fee} cn4es

!

‘

—_——

. 17001 2510 0002 £b39 7184 |

l

PS Form 3811, July 1999
] L u{r teed Lt

D?mestic Return Receipt 102695-00-M-0952
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

Pl

GEORGEE. LAROCK and JOYCE W. :
LAROCK, husband and wife : No. 2000-00124-CD
Plaintiffs :
VS.

WAROQUIER COAL, INC.

A Pennsylvania Corporation
Defendant

WAROQUIER COAL, INC. |
Plaintiff : F ! /IJ;E D/"g .

Vs _ ' R312
C. W. THOMPSON, JR. and : Q;@P i A Shaw
CHERYL E. THOMPSON, his wife : 7 "othonotary/Clerk of Courts
Additional Defendants :

CERTIFICATE OF SERVICE

I, Peter F. Smith, attorney for the Defendant in the above-captioned matter, certify that I
sent REQUEST FOR PRODUCTION OF DOCUMENTS directed to Plaintiffs George E.
LaRock and Joyce W. LaRock by U.S. First Class Mail to the attorney for the Plaintiffs at the

following address:

Kimberly M., Kubista, Esquire Joseph Colavecchi, Esquire

Belin & Kubista Colavecchi & Colavecchi
P.O.Box 1 P.O.Box 131
15 North Front Street 221 East Market Street
Clearfield, PA 16830 Clearfield, PA 16830
Respectfully submitted, )
i -
Date: _¥ / K1 as /

Peter F. Smith
Attorney for Plaintiff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

' : No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

A\

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

CERTIFICATE OF SERVICE

File on behalf of

Plaintiffs

Counsel of Record for

this Party:

Kimberly M. Kubista
Attorney-At-Law

F Pa.1.D. 52782
! L E D/to BELIN & KUBISTA
PR\% O &N Cc 15 N. Front Street
12005 P.O.Box 1
A Willam A, Shaw Clearfield, PA 16830

Prothonotary/Clerk of Coyrtg (814) 765-8972




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

\B : No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

\E

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additionzl Defendants

CERTIFICATE OF SERVICE

This is to certify that I have served a true and correct copy of all information
received from R.L. Miller pursuant to a Request for Production of Documents in the above
captioned matter by first-class, postage prepaid mail on the 1st day of April, 2005 to the
following:

Peter F. Smith, Esquire

P.O. Box 130
Clearfield, PA 16830
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

V§

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

\A

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional De‘endants

HLED@
APR“%ZZI@P A"’j R hubiste_

William A. Shaw
Prothonotary/Clerk of Courts

No. 00-124-CD

ANSWER TO REQUEST FOR
PRODUCTION OF
DOCUMENTS

File on behalf of

Plaintiffs

Counsel of Record for
this Party:

Kimberly M. Kubista
Attorney-At-Law
Pa. 1.D. 52782

BELIN & KUBISTA
15 N. Front Street
P.O.Box 1
Clearfield, PA 16830
(814) 765-8972




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

\£ : No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

VS

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

ANSWER TO REQUEST FOR
PRODUCTION OF DOCUMENTS

NOW COMES the Plaintiffs;, GEORGE E. LAROCK and JOYCE W.
LAROCK, by and through their attorneys, Belin & Kubista, and sets forth the following
Answers and in support thereof would aver as follows:

1. At this time, it has not been specifically determined what copies of
documents or other written materials will be offered at the time of trial. We will consider this
Request as ongoing discovery and will supply the same as we determine the specifics of the

same.




Plaintiffs would submit that all Exhibits attached to their Civil Complaint and
Exhibits submitted at the time of the depositions will be utilized at the time of trial with said
Exhibits being previously supplied to all parties in this matter.

2. Copy of letter dated November 2, 1909 from the Pennsylvania
Department of Environmental Protection.

BELIN & KUBISTA

Attorney for Plaintiffs




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

vs . No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

AR

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

CERTIFICATE OF SERVICE

This is to certify that I have served a true and correct copy of Answer to Request
for Production of Documents in the above captioned matter by first-class, postage prepaid mail
on the?/:)/day of April, 2005, to the following:

Peter F. Smith, Esquire

P.O. Box 130
Clearfield, PA 16830




Pennsylvania Department of Environmental Protection

P. O. Box 209
Hawk Run, PA 16840-0209
November 2, 1998

HAWK RUN DISTRICT OFFICE | (814) 342-8200
FAX (814)342-8216

Mr. George LaRock
R. D. #2, Box 136
Curwensville, PA 16833

RE: Waroquier Coal Company
SMP #17880116
Lawrence Township, Clearfield County

Dear Mr. LaRock:

I am writing in regard to auger mining violations on the Waroquier Coal Company Thompson
Operation near Glen Richey, PA.

Your report of unauthorized auger mining was made to us on August 25. The site was inspected
the same day by Mine Inspector John Rutherford. Our subsequent investigation indicated that
unauthorized auger mining had in fact been conducted early in the month. Although an auger safety
permit application had been submitted to the district office for review, it had not yet been issued at the
time of the investigation .

As a result of the inspection, a compliance order was issued for three violations:

1.  Unauthorized auger mining without an auger safety permit.

2.  Conducting surface mining activities within 300 feet of an occupied dwelling.

3. Auger mining outside the limits of the surface mining permit arca.

Waroquier Coal Company consented to a $9,250.00 civil penalty for these violations. Based on
our investigation, we estimated that approximately 2,000 tons of coal were removed from the area auger
mined outside the permit boundaries and within the 300 foot dwelling barrier. This is only a rough

estimate, which would change depending on the actual extent of the auger holes and the percentage of
coal recovery. ‘

.
An Equal Opportunity Employer http:/Awvww.dep.state.pa.us Printed on Recycled Paper % =
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LAW OFFICES OF
COLAVECCHI
& COLAVECCHI

221 E. MARKET ST.

{ACROSS FROM
COURTHOQUSE)

P. Q. BOX 131
CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

GEORGE E. LAROCK and JOYCE W.
LAROCK, Husband and Wife,

Plaintiffs
Vs.
WAROQUIER COAL, INC., :
Defendant
WAROQUIER COAL, INC.,
Plaintiff

Vs.

C.W. THOMPSON, JR. and CHERYL
E. THOMPSON, Husband and Wife,
Additional Defendants

CIVIL DIVISION
No. 00 - 124 - CD

PETITION TO OPEN DEFAULT
JUDGMENT

Filed on Behalf of:

Additional Defendants, C.W.
THOMPSON, JR. and CHERYL E.
THOMPSON, Husband and Wife

Counsel of Record for This
Party:

JOSEPH COLAVECCHI, ESQUIRE
Pa. I.D. #06810

COLAVECCHI & COLAVECCHI
221 East Market Street
P.O. Box 131
Clearfield, PA 16830

814/765-1566

FILED
APR 27 2005 @

FARTLY NA
%mam A. Shaw
Prothonotary/Clerk of Courts

S CEac o nWT)




LAW OFFICES OF
COLAVECCHI
& COLAVECCHI
221 E. MARKET ST.
{ACROSS FROM
COURTHOUSE)
P. 0. BOX 131
CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTICN

GEORGE E. LAROCK and JOYCE W.
LAROCK, Husband and Wwife, :
Plaintiffs:
vSs. : No. 00 - 124 - CD
WAROQUIER COAL, INC.,

A Pennsylvania Corporation,
Defendant:

WAROQUIER COAL, INC.,
Plaintiff

vSs.
C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, Husband

and Wife, :
Additional Defendants:

PETITION TO OPEN DEFAULT JUDGMENT

NOW COMES, Additional Defendants, C.W. Thompson, Jr. and
Cheryl E. Thompson, his wife, who, through their Attorney, Joseph
Colavecchi, Esquire, respectfully petitions this court to open the
default judgment entered upon praecipe of Waroquier Coal, Inc.

against them as Additional Defendants, and avers as follows:




LAW OFFICES OF
COLAVECCHI
& COLAVECCHI

221 E. MARKET ST.
(ACROSS FROM
COURTHOUSE)

P. 0, BOX 131
CLEARFIELD, PA

1. On February 2, 2000 a praecipe was filed by George E.
LaRock and Joyce W. LaRock, his wife, to issue a Writ of Summons
through their Attorney, Kimberly M. Kubista.

2. The acceptance of service of the Writ of Summons was filed
by Peter F. Smith, Esquire, on behalf of Waroquier Coal, Inc. which
is the Defendant named in the Summons. |

3. On July 26, 2000, a Complaint in Trespass was filed by
Plaintiffs against Waroquier Coal, Inc.

4. On August 29, 2000 an Answer was filed by Peter F. Smith,
Attorney for Waroquier Coal, Inc.

5. On August 29, 2000 a Complaint was filed by Waroquier
Coal, Inc. by Peter F. Smith, Esquire, joining as Additional
Defendants, C.W. Thompson, Jr. and Cheryl E. Thompson, his wife.

6. Default Judgment was entered on November 14, 2000 against
C.W. Thompson, Jr. and Cheryl E. Thoﬁpson, his wife, by Waroquier
Coal, Inc. through their Attorney, Peter F. Smith.

7. On June 21, 2002, Joseph Colavecchi, Esquire, entered his
appearance on behalf of C.W. Thompson, Jr., and Cheryl E. Thompson,
his wife.

8. Copies of the docket entries in this case are attached to

this Petition marked Exhibit “A~.




LAW OFFICES OF

COLAVECCHI
& COLAVECCHI

221 E. MARKET ST.

{ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

9. A copy of the Praecipe to Enter Default Judgment as filed
on November 14, 2000 is attached to this Petition and marked
Exhibit “B”.

10. Additional Defendants possess a meritorious defense to
Plaintiffs’ Complaint based on the fact that they had entered into
a Lease Agreement with Waroquier Coal, Inc. to remove the coal from
their property, said Lease Agreement being dated February 25, 1983.
At the time the Lease Agreement was entered into between Thompson
and Waroquier Coal, Inc., Thompson owned the property where the
coal was removed from what is now the LaRock property. A copy of
the Lease Agreement is attached hereto marked Exhibit “C~.

11. A deed was executed by C.W. Thompson, Jr. and Cheryl E.
Thompson, his wife, to George E. LaRock and Joyce W. LaRock, his
wife, on January 14, 1987, as recorded at Clearfield in Volume
1138, Page 115. A copy of said deed is attached to this Petition
marked Exhibit “D”.

12. Waroquier Coal, Inc. would have been under an obligation|
to verify any deeds from Thompson to LaRock before commencing their
auger mining operation.

13. The liability, if any, is on Waroquier Coal, Inc.

14. A proposed Answer for Defendant to the Complaint of

Waroguier Coal, Inc. is attached hereto marked Exhibit “E”.




LAW OFFICES OF

COLAVECCH!
& COLAVECCHI

221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

‘WHEREFORE, C.W. Thompson, Jr. and Cheryl E. Thompson,
respectfully request that this court open the Default Judgment
entered by 'Waroquier Coal, 1Inc. against them as Additional
Defendants and permit Additional Defendants to plead to the

Complaint within twenty (20) days thereafter.

AN

JOS{P}-I COLAVECCHI), ESQUIRE
Attorney for C.W. Thompson, Jr.
and Cheryl E. Thompson

221 East Market Street
Clearfield, PA 16830

April 25, 2005




CIVIL ACTION

Doc

48

KET 280 FEBRUARY 2000

/

.|Kimberly M,

GEORGE E. LAROCK and

FEBRUARY 2, 2000, PRAECIPE TO ISSUE WRIT OF SUMMONS, filed by

Kubista

JOYCE W. LAROCK, husband and

Kimberly M. Kubista, Attorney for the Plaintiffs
Two Certified Copies to Attorney

wife

Please _issue a Writ of Summons in the above-captioned civil

action. /s/Kimberly M. Kubistae

FEBRUARY 2, 2000, WRIT ISSUED TO ATTORNEY KUBISTA FOR SERVICE.

FEB. 08, 2000, ACCEPTANCE OF SERVICE,.WRIT OF SUMMONS, filed by
s/PETER F. SMITH, ESQUIRE _ NO CC

00-124-CD

JUL 26, 2000, COMPLAINT IN TRESPASS, filed by s/KIMBERLY M. KUBTSTA

ECOUTLRE

TOQURIEY

VERTFICATION, s/GEORGE F. LAROCK  g/JOYCE W. LAROCK

Printed |By: IMA WUmilted - Form [H-611 ﬁ9W574

JULY 31, 2000, ACCEPTANCE OF SERVJCE, COMPLAINT TN TRESPASS, filed

WAROQUIER CQAL, INC.., A

by /s/Peter F. Smith, Fsq. KO CERY COPLES

Pennsylvania Corporation

AUGUST 29, 2000, ANSWER, filed by /s/Peter F. Swmith, Fsq.
THRFE (3) CC ATTY SMITH

‘WAROQULER COAL, INC,

VsS.

AUGUST 29, 2000, COMPLAINT JOINTNG

"|CHERYL E. THOMPSON, filed by

AFFIDAVIT, /s/Joseph L, Waroquier, Jr.

OF DEFENDANT WAROQUJER COAL, JNC. AGAJNST C.W. THOMPSON, JR, and
s/Peter F. Smith, Esq.

THREE (3) CC ATTY SMITH

ADDITTONAL DEFENDANTS, COMPLAJINT |

C.W..TOMPSON, JR. and

AFFIDAVIT, /s/Joseph L. Waroquier, Jr.

CHERYL E. THOMPSON, husband

and wife,
_Additional Defendants

AUGUST 29, 2000, CERTIFICATE OF SERVJCE, DEFENDANT'S ANSWER AND
COMPLAINT JOTNING ADDITIONAL DEFENDANT NOT ALREADY A PARTY, TO

B R Vit o i A Y i e =ttt
KIMBERLY M. KUBISTA, ESQ. /s/Peter F. Smith, Esq. NO CC

: N
SEPTEMBER 25, 2000, SHERIFF RETURN, COMPLAINT JOINING ADDITIONAL )

DEFENDANT NOT ALREADY A PARTY, UPON CHERYL E. THOMPSON AND C.W. |

~LHOMPSON JR., SO ANSWERS CHESTER A. HAWKINS, s/Marilyn Hamm ’/g

| PLEASE REFERTO COMPUTER

FORTFURTHER ENTRIES

X EXHIBI_T " A"



Date: 08/29/2002 . Clearfield County Court of Common Pleas User: ACCESS
Time: 10:38 AM ’ ROA Report
Page 10f2 Case: 2000-00124-CD

Current Judge: Fredric J. Ammerman
George E. Larock, Joyce W. Larock vs. Waroquier Coal, Inc., C. W. Thompson Jr., Cheryl E. Thompson
Judgment

Date Judge

02/02/2000 New Case Filed. Please refer to docket book for entries prior to October,  No Judge
2000.
\1 1/14/2000 Filing: Judgment Paid by: Smith, Peter F. (attorney for Waroquier Coal, = No Judge
Inc.) Receipt number: 0051351 Dated: 11/14/2000 Amount: $20.00
(Check)
Notices to C. W. Thompson and Cheryl Thompson

04/18/2001 Affidavit of Service, Request for Production of Documents, upon Peter . No Judge
Smith, Esq. s/Kimberly M. Kubista, Esq. no cc

05/25/2001 Motion to Compel Discovery. filed by s/Kimberly M. Kubista, Esq. 1cc  No Judge
atty Kubista

05/30/2001 ORDER, NOW THIS, 30th day of May, 2001, re: Respondent answer the  John K. Reilly Jr.
Request for Production of Documents within 20 days. by the Court,
s/IJKR,JR.,P.J. 1 cc atty Kubista
Certificate of Service Filed re: Answer to Plaintiff LaRocks Request for Fredric J. Ammerman
Production of Documents filed by Peter F. Smith, Esq. no cc

06/04/2001 Praecipe To Withdraw Pleading. Filed by s/Kimberly M. Kubista, Esq. no  John K. Reilly Jr.
cc

06/21/2001 Certificate of Service, Request for Production of Documents upon C. W. John K. Reilly Jr.
and Cheryl E. Thompson. s/Kimberly M. Kubista, Esq. no cc

07/27/2001 Motion to Compel Discovery. Filed by s/Kimberly M. Kubista, Esq. 2 cc John K. Reilly Jr.
atty Kubista

07/30/2001 ORDER, NOW THIS, 30th day of July, 2001, upon Movants' Motion to John K. Reilly Jr.
Compel Discovery, it is hereby ORDERED and DIRECTED that
Respondents answer the Request for Production of Documents within 20
days. by the Court, s/lJKR,JR.,P.J. 2 cc atty Kubista

08/01/2001 Certificate of Service, filed by Atty Kubista. A copy of Motion to Compel was John K. Reilly Jr.
forwarded to the Additional Defendants. No CC.

09/27/2001 Motion for Sanctions Pursuant to Pa. R.C.P. 4019. Filed by s/Kimberly M. John K. Reilly Jr.
Kubista, Esq. 2 cc Atty Kubista

09/28/2001 RULE, AND NOW, this 28th day of Sept. 2001, upon Respondents, Fredric J. Ammerman
returnable w/Hearing thereon the 5th day of Nov. 2001, at 3:00 p.m. by the
Court, s/IFJA,J. 2 cc Atty Kubista

10/02/2001 Certificate of Service, Motion for Sanctions upon Mr. & Mrs. C. W. Fredric J. Ammerman
Thompson, Jr. Filed by s/Kimberly M. Kubista, Esq. no cc

10/09/2001 Answer To Motion For Sanctions. Filed by s/Peter F. Smith, Esq. Fredric J. Ammerman
Verification. s/Peter F. Smith, Esq. nocc
Certificate of Service, Answer to Plain Matter upon Kimberly M. Kubista, Fredric J. Ammerman

Esq. Filed by s/Peter F. Smith, Esq. no cc

11/09/2001 ORDER, NOW, this 5th day of November, 2001, re: Respondents to supply Fredric J. Ammerman
requested documents to Atty Kubista along w/attorneys fees in the amount
ofq$500.00 by no later than 11/26/01, etc. by the Court, s/FJA,J. 2 cc Atty
Smith, 2 cc Atty Kubista, 1 cc Waroquier Coal-Plf. 1 cc C. W. Thompson
and Cheryl Thompson(Add'l Defendants)

11/15/2001 Certificate of Service, Order of Court dated Nov. 05, 2001, upon Mr. and Fredric J. Ammerman
Mrs. C. W. Thompson, Jr. Filed by s/Kimbelry M. Kubsita, Esq. no cc

11/28/2001 Certificate of Service, Motion for Sanctions upon Mr. and Mrs. C. W. Fredric J. Ammerman
Thompson, Jr. Filed by s/Kimberly M. Kubista, Esquire no cc

01/02/2002 Certificate of Service, Request for Production of Documents upon Mr. C. W. Fredric J. Ammerman
Thompson, Jr. Filed by s/Kimberly M. Kubista, Esq. no cc

01/03/2002 Certificate of Service, Request for Production of Documents upon Mr. C. W. Fredric J. Ammerman

Thompson, Jr. Filed by s/Kimberly M. Kubista, Esg. no cc

02/04/2002 Motion to Compel Discovery. Filed by s/Kimberly M. Kubista, Esq. 2 cc Fredric J. Ammerman
to Atty



Date:: 08/29/2002 Cim Clearfield County Court of Common Pleas User: ACCESS
Time: 10:38 AM ROA Report
Page 2 of 2 Case: 2000-00124-CD
Current Judge: Fredric J. Ammerman
George E. Larock, Joyce W. Larock vs. Waroquier Coal, Inc., C. W. Thompson Jr., Cheryl E. Thompson
Judgment

Date Judge

02/05/2002 Order, NOW THIS 5th day of February, 2002, upon Motion to Compel Fredric J. Ammerman
Discovery, Ordered and Directed that Respondents answer the Request for
Production of Documents within 30 days. BY THE COURT: /s/Fredric J.
Ammerman, Judge Two CC Attorney Kubista

02/20/2002 Certificate of Service, Motion to Compel Discovery upon Mr. and Mrs. C.  Fredric J. Ammerman
W. Thompson, Jr. filed by s/Kimberly M. Kubista, Esq. no cc

04/29/2002 Motion For Sanctions. filed by s/Kimberly M. Kubista, Esq. 1 cc Atty Fredric J. Ammerman
Kubista X
05/02/2002 RULE, AND NOW, this 2nd day of May, 2002, re: Rule issued upon Fredric J. Ammerman

Respondents, returnable w/Hearing 24th day of June, 2002, at 1:30 p.m.
by the court, s/FJAJ. 1 cc Atty Kubista

06/18/2002 Affidavit of Service, Motion For Sanctions upon The Thompsons. Filed by Fredric J. Ammerman
s/R. Stuart Auber, Constable no cc

06/21/2002 Praecipe For Appearance on Behalf of Additional Defendants, C.W. Fredric J. Ammerman
Thompson, Jr. and Cheryl E. Thompson. Filed by s/Joseph Colavecchi,
Esq. nocc
Answer To Request For Production of Documents. Filed by s/Joseph Fredric J. Ammerman

Colavecchi, Esq. nocc
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-t IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

- GEORGE E. LARQCCK and JOYCE W.
LAROCK, husband and wife, : No. 00-124-CD
Plaintiff

VS.

WAROQUIER COAL, INC.,
Defendant

FILED
WAROQUIER COAL, INC.,

Plaintiff NOV 14 2000
vs. Wikt A, Shaw

Prothonotary
C.W. THOMPSON, JR. and CHERYL

E. THOMPSON, husband and
wife,
Additional Defendants
PRAECIPE TO ENTER DEFAULT JUDGMENT
To: William A. Shaw, Prothonotary:
Dear Sir:

1. More than 20 days have elapsed since service on C.W.
THCMPSON, JR. and CHERYL E. THOMPSON, husband and wife, Additional
Defendants and they have failed to file a responsive pleading.

2. Plaintiff's counsel sent the notice required by PA R.C.P.
237.1, to C.W. THOMPSON, JR. and CHERYL E. THOMPSON, each
individually, Additional Defendants more than 10 days ago, and
neither of them has filed an answer or responsive pleading.

3. B true and correct copy of said Rule 237.1 notice is

attached hereto and incorporated herein by reference.

e
EXHIBIT "B"

"

3
>
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4, Defendant, WAROQUIER COAL, INC. prays this Honorable
Court to enter judgment in its favor and against the Additional
Defendants, C.W. THOMPSON, JR. and CHERYL E. THOMPSON, as to the
issue of liability.

The amount of this judgment will be determined by this Court
in the original proceedings against the Defendant, WAROQUIER COAL,
INC. brought by the Plaintiffs, GEORGE E. LAROCK and JOYCE W.

LAROCK.

y submitted, ,

. o\
ter F. omZth, Attorney for
Waroquier Coal, Inc.

Date: /- ?naﬁ




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W. :
LAROCK, husband and wife,
Plaintiffs

No. 00-124-CD
vs

WAROQUIER COAL, INC.,
Defendant.

WAROQUIER COAL, INC.,
Plaintiff,

vs .

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

NOTICE
TO: C.W. Thompson, Jr. Cheryl E. Thompson
RR 1, Box 633 RR 1, Box 633
Glen Richey, PA 16837 Glen Richey, PA 16837

A Complaint has been filed against you in Court. If you wish
to defend against the claims set forth in the Complaint, you must
take action of or before October 9, 2000, by entering a written
appearance personally or by attorney and filing in writing with the
Court your defenses or objections to the matter set forth against
you. You are warned that .if you fail to do so, the case may
proceed without you and an order may be entered against you by the
Court without further notice for relief requested by the petitioner
or movant. You may lose rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE, IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE
YOU CAN GET LEGAL HELP. .

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
CORNER OF MARKET & SOUTH SECOND STREETS
CLEARFIELD, PA 16830

(814)-765-264 /\/ .
Date: September 28, 2000 °i;(iﬁ9(4 ,/ﬁfié%i

Peter F. Smith, Esquire
Attorney for Waroquier Coal, Inc.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD CCOUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.:
LAROCK, husband and wife,
Plaintiff

Vs, : No. 00-124-CD

WAROQUIER COAL, INC.,
Defendant

WAROQUIER COAL, INC.,
Plaintiff

vVSs.

C.W. THOMPSON, JR. and CHERYL
E. THOMPSON, husband and wife
Additional Defendants

CERTIFICATE OF ADDRESS

I, Peter F. Smith, attorney for Warogquier Coal, Inc., certify
that to the best of my information, knowledge and belief, the
correct name and address of the Plaintiff and the last known
address of C.W. Thompson, Jr. and Cheryl E. Thompson, Additional
Defendants hereto are:

Plaintiff: Waroquier Coal, Inc.
P.O. Box 128
Clearfield, PA 16830

Additional

Defendants: C.W. Thompson, Jr.
Cheryl E. Thompson
RR 1, Box 633
Glen Richey, PA 837

Date: // q 00 / %/

Peter F. Sfiith, Esquire
Attorney for Waroquier Coal, Inc.




IN THE COURT OF COMMON PLELS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife, : No. 00-124-cD
Plaintiff

VSs.

WAROQUIER COAL, INC.,
Defendant

WAROQUIER COAL, INC.,
Plaintiff

VsS.

C.w. THOMPSCON, JR. and CHERYL
E. THOMPSON, husband and
wife, ’

Additional Defendants

Notice is given that s judgment has been entered of record in
Clearfield County against <.W. Thempson,  Jr.  and Cheryl E.
Thompson, husband and wife, in the amount of any judgment which
this Court may enter against the Defendant, WAROQUIER CCAL, INC.
and in favor of the Flaintiffs, GECRGE E. LAROCK and’ JOYCE W.
LARQCK, plus interest and costs $

(Lo be added)

Prothonotary

By + Deputy

Rule of Civil Procedure No. 235 ’



PETER F. SMITH

.

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LAROCK, GEORGE E. & JOYCE W. 00-124-CD
VS
WAROQUIER COAL INC.

COMPLAINT JOINING ADDITIONAL DEFENDANT NOT ALREADY A PARTY
SHERIFF RETURNS

NOW SEPTEMBER 5, 2000 AT 2:01 PM DST SERVED THE WITHIN
COMPLAINT JOINING ADDITIONAL DEFENDANT NOT ALREADY A PARTY
ON CHERYL E. THOMPSON, DEFENDANT AT RESIDENCE RR 1 BOX 633,
GLEN RICHEY, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO
CHERYL E. THOMPSON A TRUE AND ATTESTED COPY OF THE ORIGINAL
COMPLAINT JOINING ADDITIONAL DEFENDANT NOT ALREADY A PARTY
AND MADE KNOWN TO HER THE CONTENTS THEREOF.

SERVED BY: DAVIS/MORGILLO

NOW SEPTEMBER 5, 2000 AT 2:01 PM DST SERVED THE WITHIN
COMPLAINT JOINING ADDITIONAL DEFENDANT NOT ALREADY A PARTY
ON C.W. THOMPSON JR., DEFENDANT AT RESIDENCE RR 1 BOX 633,
GLEN RICHEY, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO
CHERYL E. THOMPSON, WIFE A TRUE AND ATTESTED COPY OF THE
ORIGINAL COMPLAINT JOINING ADDITIONAL DEFENDANT NOT ALREADY
A PARTY AND MADE KNOWN TO HER THE CONTENTS THEREOF.

SERVED BY: DAVIS/MORGILLO

31.61 SHFF. HAWKINS PAID BY: PLFF.
20.00 SURCHARGE PAID BY: PLFF.

SWORN TO BEFORE ME THIS SO ANSWERS,
“%/we&zw
@WY Wﬁ)ﬁh 2000 vé‘z W
ot Lo CHESTER A. HAWKINS
SHERIFF
WILLIAM A. SHAW n -
Prothonotar : '_1 E-J K
My Commussion Expires . ’ Sy S
St T Qoat 2% '
earig 0 earne
&%ﬂ,SEP 2 5 2600
Witiam A, Shz

Prothonotary
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Hede erd enteren frog thig 25 dny of feoo o » 1932
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by #nd between €. W, WHOIPCCH, oR., C. W, THOMPSOH, JH., an¢ CHIRYL TIGMPROY
P,O. Box o7, Glen Riehey, Pu. 10837, of Lawrence Tewnshiy, CleasTield County

I‘r-?nn::;.'lvm:if:., rarty of Lhe Pirat fard, ‘mreilni'l.n: c2lled LLSSQN,

LN

HAROOUTIR CoAL, IfC., . ceriaralion ol 133 W, T Street, C]etu‘f‘ir_‘lll,
Clearrield Count;r,‘ I‘(sm.-;*.,.zlv-mj.:!, jrrty of the second jnrty, herednatter cnlled

LESOEL,

WP ey g,
(1), ihe Lessr, in considereLion o Livt yromises hevedn contnineq
dofn hereby let and lenen 40 s Lesses #)1 the remaindny minean)e and
onerehantsyle eoul yremoveld e by the sird; nipe mzthed dn or upmdes those premise
in Lomrenes Tovissidp, o yroeepgr in Clenrain, Pennsylvania hy TAY rwaher

J-—,l')_r)’l.f]—(l()!,)-{(l' J-J_".-(.ﬂjrj;-)f:(\_;_‘,. ,l-jf‘.."r-f)_-'."r\_’]"_

Torethor vith funh mininge richtg 1s the Lessor winut bave whieln

may Lo TeCSRSAYT, epnvenical or rroner in the gole opinion of the Leszee Lo
remave, steekrie, Limnseart ¢ Gihiervise jaeduee by the ghove mining metliods,
2l) mivenble rng meretiadeile cang Lactberl upor or ungeye the leunsed j;:remis."s.‘
ireluigg By of i1 g, NOTR ;nr-I:: Trelusior, tin risht to destrey the
Furfacc, Larreunicy or Eiaerein withoyl, lichility to tre Lessor, exeept Cov thie
conetderations set forsl t;c-;----,_i.|,

(7)1 Lossear wirvinty Lhaip Litle to the surfnee ind the coel,
with The CXPTHer T Loy b J90 - 000 - eoold whichis s fare o’y
(3) Phis leans P01 N in erfoet, for a three (3) Vear perieg
Wikh the Lessce bivein: 1 ha rirht ¢ J'r':m,-'..' I'er .'x.cl(li,ﬁjz)r‘n]. three (3) Jenr reriofi
lessee mey capee Bher s g Lhirty (3n) inys written netier, after the
Lirst, thyan J0nr periol, ™

(M) Tne Leeses TR RS sy o monbind windoun rojaley in e

ANt ol Maew Loy En oy (1:‘.*?.’1,{}"1) ber renth,  Yhe f'irst SORLhAy s i

PR 8laldl be e Al peiable gk

! o
OF Mfin [y 1952 md o

ik wmindzagm ERImel sia b b, Ol Lhe e o ench meorty, Llmron e,

( EXRIBLT, 3y
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The Lessee shall have credit for such monthly minimum ag&inst tohnage royalty
on coal produced during the immediately jpreceding montn and againat tonnage
royalty on coal produced in any’;ubsequent month when the tonnage royalty exceed
the minimum royalty for such month, provided sueh minimunm shall be raid each

’

.

and every month during tlie term of this lease aud any renewal hereofl,
)
(5) The Lessee shall pay to the Leseop_tonnage royalty at the rate
of Two Dollers and Fifty éents (%2,50) for eech‘net ton of coal mined and
removed from the leased 1remises, such tonnaue royalty to be pauyable on or

before the Sth day of each monuth oun coal mined and removed during iLhe

preceding month,

(6) Accompanying each actual royalty payment shall be & statement
from.the Lessee showing the time pericd for which payment is made; the tonnege
mined'ané renoved for said period by thie Lessee. Lessee herewith agrees that

Lessor ahnll et All retsonnule Imainess hourr have access to the books and

records’of "the Lessee to verify such statement, This right may be exercised
in whole or in part from time to time ary office of the Lessee during'regular
business hours, but exercised in s menner 80 as not to unreasonably interefere

with the business of the Lessec,

(7) Lessee agrees to usc ot any given time modern and commercially
reasonable methods of mining to tiue end that s reasonable commercial yield

from the Leased premises is secured,

(8) As a direct inducements to the Lessor to enter into this lesse,

the Lessee agrees at its gole expense to comply promptly end fully with any

provision-past, jresent or future, of any law relating and applicalle to the
removal of coal by any mining method used and the restoration of disturbed arees,
For the purpose of this provision the word "law" shall mean any statute, regula
tion, decision of any court or regulatory body of the United States, the

Commonwealth of Pennsylvania, or any sub-division of eitker,

(9) Lessee ‘covenents that it is an independent contractor and does

control the manner snd means of performing all work in conneetion with the

removal, mining, processing or tramsporting of said coal from the demised

premises., Lessee covenants to carry not less than $250 000,00 of comprehensive
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Liability dinsurmnce during tle cpntinunncn ¢f this lease insuriry ugainst los

~

to person cr property from Lessee's use of the demised premices with a reputeh.

insurance cocmpany gualified to do business in the Commonwealth of Pennsylvanis.

ineuring the Lessee from any ,¢laim for- dnmages as pﬁé;r interest mni;ht appear
Said poliey of ineurance shuall specificelly protect ageinst loss to persen or
property resulting from the uee of explosives, - -, L

. . ' Lo . * .
{10) Lesser hercin norees to yay 21l locual realestate taxes

asseased agalnst the Jlenseq prenises, provided, however, that Leesec agrees

to pay all local renlestale taxes uiainat improvements which ure erected by

Lesaee upon said premisey. .

(11) 1In ca#é of a breach by the Lessee of any of the coverants
of this lease, all of which ure hereby declared to be enforceable as conditic
a3 well continuing for a period of thirty (30) days alfter written notice
thereof from the Lessor, or in case ol a Jjudicial -sale or transfer of anle by

operation of aw, §u e egager ap Ferm, ineluding adjuldieation in bankruptey

3uvqluntunyVOr-involuptary, thereupon the Lessor may at his option, declare thig -

levse terminated and at on @iul, and the Lessor shall have the right and is
fully authorized upon any sucl termingtion to enter upcu the sall lewsed
yroperty and to take exclusive possession of the same, with the sight to use

force, il force be necessary, ror such entraunce nnd recovery of posseasion;

(5]

or the .Lessor may at'hia option, from time to time, iscsue & writ or writs of
-ejectment egainst the lessee for suid leased property and to the end thst sucl
ejectment may be eflcelbed, tihe Lecseo hereby nuthorizes and empuvers any
atterney of any Court of record cof I'erinsyivania cr elsewhere to uppear for

sa il Lesseé in such suit or suits of ejectment pnd confesa judguient nrsingt
Lessee and the Lesnen does horeby consent and agree that a writ of vrits of
hnbere facias possession iy i that event fortﬂwith be issued, with clause
cf fi.fa, for cogts ami rertal in arrwurn,lund e fully executed so that
thereby on auell Juldsment ard eiecution of executions thereol, tie Lessee, its
emplosees ud ngents, shall be ousted from the possession of the leased
prorerty, and the Leﬁgor he iiven rull and exclugive possession of the eame;
The Lessec does further ju thet event hereby wvaive and release nll errors

and any every manner of “henefit wnich Lessor mirht have otherwise by
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reason of any error or irreuularities-iu any sults of judnment.pf executions
brought, entered or issued under the terms hereof, hereby waiving the benelit’
of all exception laws'nov in force 'or which may hereaféer be enacted, and all
thie benefits of any law piving sLay? of execution in any action 6r actions
Ibrought of Judruments erlersi ﬁy virtue lhereof; rrovided,” however, that
neither any such terﬁination.of this lease nor the taking or recové;y of
possession of the lessed jroperty, as herein pfévided,zshall deprive the
Lessor of any other action oractions, or rignt of action whatsoever, whicli

he mey heve in law cr ineguity lor the recovery of any damages which may

acerue to them hereunder.

Notwithstonding anything herein to the contracy, the Lessor shall
$ive the Lesgee thirty (30) days' written notice of any default he claims

Lessee las committed, During the said thirty (30) days pericd, Lessee shall

o
“

have the right to remedy, rectify and cure such default! it said Lessee shall
cure sycis defsnlt sl roetily Lo name, then aud in that event there shall

‘be no forfeiture of suid lease.

(12) This agrecment hos bLeen executed in several couterparts,

any of which shall be considered an uvriginal,

(13) 1is sereenent coutuins the entire understanding of the

perties and may culy be amended in writing end properly executed by the

parties,

(14) Less mey sulbcontract its right hereunler, but it shall
nevertheless Ve primarily ard sulely linble for compliance with the terms

of this lease,




IN WITNESS WHEREOF, the parties hereto have properly cxecuted the

Agreement the day and year first .above written,

By " ¢/ %'{44 L

C. W, Thompson,/Sr., Lessor

DY A S
v Less

By A S

C. W. Thompson, Jx)

' By C p.;z/u.-\ﬁ ﬂ-m:/;kuv—'

Cheryl Thémpson, Léssor

WAROQUIER COAL, INC,

p w (0a) Q‘[LL.U(’ Se

seph L, Waroquiiéﬁ Sr. Yessee
esident




- OFF.CE: 814 765.5681 TIPPLE: 814 765-63

WAROQUIER COAL, INC. g

Coal Producers |

133 West Fifth Street
CLEARFIELD, PA. 16830
March 17, 1987

C. W. Thompson, Jr. Agent
P.0. Box 27,

Glen Richey,~fa. 16837

Dear Mr. Thompson:

With reference to our lease agreement dated February

25: 1983 and to paragraph four (4) we make the following
amendment,

As mutually agreed the minimum royalty shall be One
Hundred ($100.00) Dollars per month instead of Three Hundred
($300.00) Dollars per month, effective February 1, 1987.

, Thank you for your attention on this matter. . Please

sign on€ copy of this letter and return to us in enclosed
envelope.

Sincerely,

Joseph L. Waroquier, Sr.

7/ q o= - -
/-' /./// . e
Ol g R Y T

oseph L. Warogﬂler{/Sr.

. W. Thompson J;%/ﬁgénivfor
C. W. Thompson, .

——

/

==




OFFICE: 814 765-568]

WAROQUIER COAL, INC.

Coai’ Producers
133 West Fifth Street

CLEARFIELD, PA. 16830
April 18, 1994

TIPPLE: 814 765-34%93

LEASE AGREEMENT AMENDMENT

In reference to lease agreement’ dated February 25, 1983 we make

the following amendmernt

P ‘. ,, . L
F . RPN oy

Cheryl Thompson Lessor

Waroquier Coal Inc.
N

/J"W%,T/ /é v{.’f@)bbw ’F\"IQ

,Joseph L. Waroquier,, Sr,
,/Pre51dent

Lessee



AFFIDAVIT

STATE OF PENNSYLVANIA

SS
COUNTY OF CLEARFIELD

JOSEPH L. WAROQUIER, JR., being duly sworn according to law,
deposes and says that he is the President of WAROQUIER COAL, INC.,
and, as such, is duly authorized to make this Affidavit, and
further, that the facts set forth in the foreqoi

true and correct to the best of his knowledge
belief.

er,
sident, Waroguier

C&/Inc.
SWORN TO -AND SUBSCRIBED
before me this ﬁiﬁ

day of August,” 2000.

A b
Notary puhligs

UTAKIA ]
blic
IE S. COUDRIET. Natary Pul
mea?ﬁesld Boro. Clearfield County. PZ?)O’Z
My Commission Expires. October 21.
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Blis Leed

fﬁahttht l4th day of .January in the year of our
Lord one thousand nine hundred and eighty-seven (1987)

FORM 141) PENNSYLVANIA  Dord=Wornsry

—t, %

firtween  C. w. THOMPSON, JR. and CHERYL E. THOMPSON, hushand and

wife, of Lawrence Township, Clear{ield County, Pennsylvania,

' hereinafter called the Grantors,

A
N

E e
.;‘ D

GEORGE E. LA ROCK and JOYCE W. LA ROCK, husband and wife, as tenants

by the entireties, of Pike Township, Clearfield County, Pennsylvania,

hereinafter called the Grantees,

%i
1 ]
¥ lﬂuﬂ?ﬂﬁ?th. that in consideration of Two Thousand Five Hundred
3 ($ 2,560.60) ceccm-a e e Dullars,
° inhand paid, the reeeiptohercof is hereby aclinomeledded the said Grantorg  do
herely grant and conrey to the suid Grantces , their Heirs and Assigns,

as tenants by the entireties,
3\” that certain piece or parcel of land situate in Lawrence

Township, Clearfield County, Pennsylvunia, bounded and described as

follows:

BEGINNTNG at a point in the centerline of Legislative Route
17037, said point being in the prooerty line separating the
land of Hazen Owens and C. W. Thompson, Jr. and Chervl Thompson,
the Grantors herein, said point also heinp the Southwest corner
of the land described herein; thence by lund of Hazen Owens
North twenty-seven (27) degrees five (5) minutes West five
hundred twenty (520) feet to a point alsc in the property line
separating the land nf Owens and Thompson; thence establishing
a new line through the land of Thompson North forty-three (43)
degrees eighteen (18) minutes East two hundred eight (208) feet
to a point; thence continuing by land of Thompson South
twenty~seven (27) degrees five (5) minutes East five hundred

- twenty (520) feet to a point in the centerline of the
beforementioned Legislative Route 17037; thence’ by the
centerline of Legislative Route 17037 and land of Thompson
South forty-three (43) degrees eighteen (18) minutes West

two hundred eight (208) feet to a point and place of beginning.
Containing two and one-half (24) acres, more or less. A Survey
plot of the land herein conveyed is attached hereto and made a
part hereof.

‘ki ’ .\"““JJM s - e - ] B . J— !
k>
S ——

T ma

NI L

EN

EXHIBIT "D"
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v 11384116

Otie Borment may not sell, convey, transfer, include or insure the title to the coal
and right of support underneath. the surface land described or referred to herein, and
the owner or owners of sich coal may have the complete legal right to removs all of
such coal and, in that connection, dumage may result to the surface of the land and
any house, building or other stricture on or in such land.

4_J———"

RiE
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Anb the said Grantor S Will Warrant Specially

the property hereby conveyed

In Witneas Fhereof, said Grantors ha ve hercunto set theirhkand  and seal
the day and year first above written.

-

Bignrd, Sealed and Delivered ‘CowW. Tﬂbmp son, Jdt. 7
tn the preaence of

\Gh 7

“ﬂMM eryl §. Thoppson
bt to dolh

Gommonwralth of Praunsyloania }
. T
Qounty of Clearfield

On this, the /%A day of k’}mm_..«. A D 1987, before mie

the willersigned officer, personally
£ con

appeared C. W, Thompson, Jr. and Cheryl E. Thompson, husband ‘and wife,
kuown to maQor salisfuetofily

proven) to be the person whose name swbseribed to the within, fnxeviamens and
acknawledded that he executed the same for the purposes {heréin cantabued.
K o

In Witness Wheeeof, 7 hercunto set my hand and official seal.: - 47 ~N

_ My Commission Expires ' T o
First Monday in January, 1984 RECORDER OF DEEDS ™

Title of Olficer
Gerunonmealth of Peansylvanta }
a8,

Gounty of

. On this, the day of 4. D. 19 , before me
the undcrsigned officer, personally
appeared
known to me(or satisfactorily
proven) to be the person  whose name subseribed to the within, instrument, and
acknowledged that he execuled the same for the purposes therein contained.
In Witnens Whereof, I hereunto set my hand and official seal.

Title of Olficer

————
—————— - & . e
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Given under my hand and the scal of the said Office, the date dbd‘t)§ szwc'ri

Commission Expires
Mondav in Janvary. 10°

\LL\Emered of Record :-é: (3 1967, 29 r  Michael R, Lyile, Recor

r Btatr nf A
. B8, VoL 1108 hef 119
. Gounty of
{ On. this, the day of A. D18, before me
\ the undersigned oflleer, personally
. appeared
knewn to me(or satisfactorily
prouen) to be the person  whose name  subscribed Lo the within instrument, and
. acknowledged that he executed the same for the purposes therein contained.
; An Witness Bhereo!, 7 hereunto sct my hand and official seal.
!
|
| oS
‘ Title of Officer
3 Hereby Gertify, that the precise residence  of the Grantees is
Box 136, R.D. #1, Curwensville, PA 16833 )
crudiin ASEA SCHOOL DISTRICT
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LAW OFFICES OF
COLAVECCHI
& COLAVECCH!
221 E. MARKEY ST.
(ACROSS FROM
COURTHOUSE)
P.0O. BOX 131
CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTIA
CIVIL ACTION

GEORGE E. LAROCK and JOYCE W.
LAROCK, Husband and Wife, :
Plaintiffs:

vS. : No. 00 - 124 - CD

WAROQUIER COAL, INC.,
A Pennsylvania Corporation,
Defendant:

WAROQUIER COAL, INC.,
Plaintiff

vS.
C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, Husband

and Wife, :
Additional Defendants:

ANSWER TO COMPLAINT JOINING ADDITIONAL DEFENDANTS

C.W. Thompson, Jr. and Cheryl E. Thompson, his wife, file
their Answer to the Complaint of Waroquier Coal, Inc., filed
against them as Additional Defendants, and respectfully aver as

follow:

——————
EXHIBIT "E"




LAW OFFICES OF
COLAVECCHI
" & COLAVECCH!

221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)

P.0.BOX 131
CLEARFIELD, PA

1. Admitted.

2. Admitted.

3. Admitted.

4. Admitted.

5. It is aamitted that at the time of the execution of the
Lease Agreement between Waroquier and Thompson that Thompson
represented to Waroquier he owned the coal under the premises which
was the subject of the Lease Agreement. It is denied that he told
Waroquier he owned the coal under the Larock property after the
execution of the Lease Agreement.

6. Denied. No represenpations were made to Waroquier after
the execution of the Lease Agreement and after the execution of the
deed from Thompson to Larock.

7. Denied. On the contrary, it is believed that less than
1509.55 tons of coal were removed‘ from underneath the Larock
property. Some of the coal removed by Waroquier was under property
owned by Thompson.

8. It is admitted that Waroquier Coal, Inc. paid Thompson Two
Thousand Two Hundred Sixty-four Dollars and Thirty-three Cents
($2,064.33).

This was believed to be the coal royalty for the

removal of coal from the property owned by Thompson.




LAW OFFICES OF
COLAVECCHI
& COLAVECCHI

221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)
P. Q. BOX 131

CLEARFIELD, PA

9. Denied. Thompson advised Waroquier that he had conveyed
the property to Larock. Waroquier was under a duty to check the
title to this property before he removed the coal.

10. Denied. On the contrary, Joseph Waroquier of Waroquier
Coal, Inc. had been advised personally that part of the property
had been conveyed to Larock. Further, Waroquier was under a legal
duty to check the title to the property before removing coal from
it.

11. Denied. At the time Thompson entered intc the Lease
Agreement with Waroquier, Thompson owned the coal and surface.
Waroquier should have checked the title to the Larock property to
determine whether Larock had any claim to the coal prior to
Waroquier removing the coal from the Larock property.

WHEREFORE, C.W. Thompson, Jr. and Cheryl E. Thompson, his
wife, ask that judgment be entered against Waroquier Coal, Inc. and

in favor of them, together with costs.

Respectfully submitted:

JOSEPH COLAVECCHI, ESQUIRE
Attorney for C.W. Thompson, Jr.
and Cheryl E. Thompson

April 26, 2005
DATE




LAW OFFICES OF
COLAVECCHI
& COLAVECCHI

221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

GEORGE E. LAROCK and JOYCE W.
LAROCK, Husband and Wife,
Plaintiffs

Vs.

WAROQUIER COAL, INC.,
Defendant

WAROQUIER COAL, INC.,
Plaintiff

Vs.
C.W. THOMPSON, JR. and CHERYL

E. THOMPSON, Husband and Wife,
Additional Defendants

CIVIL DIVISION

No. 00 - 124 - CD

RULE

Filed on Behalf of:
Additional Defendants, C.W.
THOMPSON, JR. and CHERYL E.
THOMPSON, Husband and Wife

Counsel of Record for This
Party:

JOSEPH COLAVECCHI, ESQUIRE
Pa. I.D. #06810

COLAVECCHI & COLAVECCHI
221 East Market Street
P.O. Box 131
Clearfield, PA 16830

814/765-1566

&

P
"

APR 292005 J Glaw

William A. Shaw
Prothonotary/Clerk of Courts

o




LAW OFFICES OF
COLAVECCHI
& COLAVECCHI

221 E. MARKETY ST.

(ACROSS FROM
COURTHOUSE)
P. 0. BOX 131
CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

GEORGE E. LAROCK and JOYCE W.
LAROCK, Husband and Wife, :
Plaintiffs:
vs. : No. 00 - 124 - CD
WAROQUIER COAL, INC.,

A Pennsylvania Corporation,
Defendant:

WAROQUIER COAL, INC.,
: Plaintiff

vS.
C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, Husband

and Wife, :
Additional Defendants:

RULE

AND NOW, this g day of /;ﬁ44\ , 2005, upon

consideration of Petition to Open Default Judgment filed by C.W.

Thompson, Jr. and Cheryl E. Thompson against Waroquier Coal, Inc.,
a Rule is hereby issued and directed to Peter Smith, Attorney for
Waroquier Coal, Inc. to show cause why said Default Judgment should
not be opened and why C.W. Thompson, Jr. and Cheryl E. Thompson

should not be permitted to enter into a defense of this action.




- e

LAW OFFICES OF
COLAVECCHI
& COLAVECCHI

221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

of

This Rule is Returnable before the Court on the &4/ A day

IY ot , 2005, at =" 00 o’'clock

P o

{

J

at the Clearfield County Courthouse, Courtroom Number

BY THE COURT:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

GEORGE E. LAROCK and JOYCE W.
LAROCK, Husband and Wife,
Plaintiffs

VS.

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC,,
Plaintiff

VS.

C. W. THOMPSON, JR. and
CHERYL E. THOMPSON, Husband
and Wife,

Additional Defendants

CIVIL DIVISION

No. 2000-124-CD

Type of Case:
Civil

Type of Pleading:
Answer to Petition to Open Default
Judgment

Filed on Behalf of:
Defendant Waroquier Coal, Inc.

Counsel of Record for this Party:
Peter F. Smith, Esquire
Supreme Court ID #34291

P. O. Box 130

30 South Second Street
Clearfield, PA 16830

(814) 765-5595

Counsel of Record for Plaintiffs:
Kimberly M. Kubista, Esquire
Supreme Court ID # 52782

Belin & Kubista, Attorneys at Law
P.O.Box 1

15 North Front Street

Clearfield, PA 16830

(814) 765-8672

Counsel of Record for Additional
Defendants:

Joseph Colavecchi, Esquire
Supreme Court ID # 06810
Colavecchi & Colavecchi

P.O. Box 131

221 East Market Street

Clearfield, PA 16830 F l L E D

(814) 765-1566
MA( 1972005 &
© I\‘ oy

William A. Shaw
Prothonotary/Clerk of Cuurs
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGEE. LAROCK and JOYCE W. :
LAROCK, Husband and Wife, : No. 2000-124-CD
Plaintiffs :
Vs,

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC,,
Plaintiff
VS.

C. W. THOMPSON, JR. and
CHERYL E. THOMPSON, Husband

and Wife,
Additional Defendants

DEFENDANT'S ANWER TO PETITION TO OPEN DEFAULT JUDGMENT
COMES NOW, WAROQUIER COAL, INC. by its attorney Peter F. Smith, who answers

the Petition as follows:

1. Admitted.
2. Admitted.
3. Admitted.
4. Admitted.

5. Admitted and further averred that both C. W. Thompson, Jr. and Cheryl E.
Thompson were served certified copies of the complaint by the Clearfield County Sheriff on
September 5, 2000 as shown by the return shown attached to the Petitioners' Petition.

6. Admitted and further averred that Waroquier's counsel sent to each of the
Defendants the Notice of intent to enter default judgment required by Pa.R.C.P. 237.1 by First

Class, U.S. Mail, postage pre-paid with counsel's return address clearly printed on the exterior of

’



the envelope. More than 10 days elapsed before default judgment was entered, and the U.S. Postal
Service did not return those mailings to Waroquier's counsel. A true and correct copy of said notice
is attached hereto and incorporated in this answer as Waroquier's Exhibit 1.

7. Admitted and further averred that:

a. More than 19 months elapsed before the Thompsons did anything in
response to the judgment entered against them by Waroquier which had since become final
and unappealable.

b. Thompsons vhave otherwise been dilatory and uncooperative in regards to
this suit. Plaintiffs' counsel was forced to file a Motion to Compel the Thompsons' answer
to discovery and they weré subsequently sanctioned by this Court for that failure by Order
entered November 5, 2001.

C. A Petition to Open is in essence equitable relief. Liberty National Bank v.
Degillia, 406 Pa. 127, 176 A.2d 466 (1962).‘ The doctrine of laches can bar a Petition to
Open. 28 PLE. § 173.

"A delay long persisted in after knowledge of all the facts cast doubts upon the bona fides of
a defense set up and gives weight and probability to the evidence adduced to rebuttant." Citizens
Trust & Surety Company v. Goodchild, 195 Pa. 80, 45 A.662 (1900).

8. Admitted.

9. Admitted.

10.  Denied that the Additional Defendants can present a meritorious defense but
admitted that they must make this showing before the judgment entered against them méy be
opened. |

Specifically, Waroquier admits entering the lease with the Thompsons dated February 25,
1983 and attached to their Petition as Exhibit C.

Waroquier further avers that said lease was and still is in full force and effect.



In paragraph three on page one of said lease, the Thompsons warrant their title to surface
and coal. (Excepted from that warranty is a small parcel which is not under or associated with the
LaRocks' parcel.)

11.  Admitted and further averred that said deed conveys that parcel in fee. Coal was not
excepted and reserved from that convéyance by the Thompsons.

12. Waroquier did attempt to verify ownership of the coal under the LaRock property by
questioning Mr. Thompson, with whom Waroquier had a long course of dealings. Mr. Thompson
presented to Waroquier that he excepted, reserved and still owned the coal under the LaRock
property.

In reliance upon those representations, Waroquier in fact paid the Thompsons for the coal
which it extracted by the auger method from under the LaRock property.

13.  Denied. Liability is upon the Thompsons. Conveyance of the LaRock property was
a direct breach of their covenant of title. Waroquier justifiably relied upon their representation of
continued ownership of the coal and in good faith paid them for it which they accepted and have
retained without objection. This payment to Thompsons for coal which they did not own in breach
(_)f their covenant of title to Waroquiers has unjustly enriched them, and this Court has full legal and
equitable powers to hold them liable for it.

14.  Neither admitted nor denied. The Thompsons' proposed answer speaks for itself.

WHEREFORE, WAROQUIER COAL, INC. prays this Honorable Court to deny the

Thompson's Petition to Open this judgment.

Peter F. Smith, Esquire

Attorney for Defendant Waroquier Coal, Inc.
P. O. Box 130, 30 South Second Street
Clearfield, PA 16830

(814) 765-5595



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E.. LAROCK and JOYCE W. . :
LAROCK, husband and wife,
Plaintiffs

No. 00-124-cD
vs

WAROQUIER COAL, INC.,
Defendant.

WAROQUIER‘COAL, INC.,
, Plaintiff,

vs

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

/ NOTICE
TO: C.W. Thompson, Jr. Cheryl E. Thompson
RR 1, Box 633 RR 1, Box 633
Glen Richey, PA 16837 Glen Richey, PA 16837

A Complaint has been filed against you in Court. If you wish
to defend against the claims set forth in the Complaint, you must
take action of or before October 9, 2000, by entering a written
appearance personally or by attorney and filing in writing with the
Court your defenses or objections to the matter set forth against
you. You are warned that -if you fail to do S0, the case may

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE, IF YOU
DO NOT HAVE A LAWYER CR CANNOT AFFORD ONE, GO TO OR

TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE
YOU CAN GET LEGAL HELP, -

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
CORNER OF MARKET & SOUTH SECOND STREETS
CLEARFIELD, PA 16830

(814)-765-264

Date: september 28, 2000 ‘Jz?fjif(( ,/szzé%i

Peter F. Smith, Esquire
Attorney for Waroquier Coal, Inc.

EXHIBIT 1



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, Husband and Wife,
Plaintiffs
Vs,

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.,
Plaintiff
VS.

C. W. THOMPSON, JR. and
CHERYL E. THOMPSON, Husband
and Wife,

No. 2000-124-CD

FILED,g

MAY, 192005

Additional Defendants o [yvesli
William A. Shaw
Prothonotary/Clerk of Courts
CERTIFICATE OF SERVICE

L Ceue  xo N

I, Peter F. Smith, attorney for the Defendant in the above-captioned matter, certify that I

sent a true and correct copy of Defendant's ANSWER TO PETITION TO OPEN DEFAULT

JUDGMENT by U.S. First Class Mail, Postage Pre-Paid, to the attorney for the Plaintiffs and to

the attorney for the Additional Defendants at the following addresses:

Kimberly M., Kubista, Esquire
Belin & Kubista

P.O.Box 1

15 North Front Street
Clearfield, PA 16830

Date: S’/Z};/dj/

Joseph Colavecchi, Esquire
Colavecchi & Colavecchi
P.O. Box 131

221 East Market Street
Clearfield, PA 16830

Respectfully submifted,

//\/

\

Peter F. Smith, ﬁsquire
Attorney for Plaintiff
P. O. Box 130, 30 South Second Street
Clearfield, PA 16830

(814) 765-5595



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE
W. LAROCK husband and wife
Vs. . No. 00-124-CD
WAROQUIER COAL, INC. |
WAROQUIER COAL, INC.
Vs.

C. W. THOMPSON, JR. and CHERYL :
E. THOMPSON, husband and wife

ORDER
AND NOW, this __ Q&  day of May, 2005, it is the ORDER of the

Court that argument on Attorney Colavecchi’s Petition to Open Default Judgment has

been rescheduled from May 24, 2005 to Friday, June 10, 2005 at 1:30 P.M. , in

Courtroom No. 1, Clearfield County Courthouse, Clearfield, PA.

FILED BY THE COURT:
1Y
N 26 1 @ A pummdhims

Wittiam A, Shay FREDRIC J. AMMERMAN
Prothonotary/Clerk of Courts
\ee \S - K Kw‘QfLS'f‘O_
P Sty
3. Colaueecy;

Y




LAW OFFICES OF
COLAVECCHI
& COLAVECCHI

221 E. MARKET ST,

(ACROSS FROM
COURTHOUSE)
P.0. BOX 131
CLEARFIELD, PA

(*

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

GEORGE E. LaROCK and JOYCE W.
LaROCK, husband and wife,

Plaintiffs
VS.
WAROQUIER COAL, INC.,
Defendant
WAROQUIER COAL, INC.,
' Plaintiff

Vs.

C.W. THOMPSON, JR., and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

CIVIL DIVISION

No. 00 - 124 - CD

ORDER

Filed on Behalf of:

Additional Defendants,
C.W. THOMPSON, JR. and
CHERYL E. THOMPSON

Counsel of
Party:

Record for This

JOSEPH COLAVECCHI, ESQUIRE
Pa. I.D. #06810

COLAVECCHI & COLAVECCHI
221 East Market Street
P.0O. Box 131
Clearfield, PA 16830

814/765-1566

FILED

JUN 032005
° M§EEP g
1am A Shaw @@
Pr.othonotary/Clerk of Courts
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LAW OFFICES OF

COLAVECCHI
& COLAVECCHI

221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)
P. 0. BOX 131
CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LaROCK and JOYCE W. :
LaROCK, husband and wife, : No. 00 - 124 - CD
Plaintiffs:

Vs.

WAROQUIER COAL, INC.,
Defendant

WAROQUIER COAL, INC.,
Plaintiff
Vs.
C.W. THOMPSON and CHERYL E.

THOMPSON, husband and wife, :
Additional Defendants:

ORDER

ndv

AND NOW, thiS‘a day of June, 2005, it is the ORDER of the
Court that argument on the Petition to Open Default Judgment has
been rescheduled from June 10, 2005, at 1:30 p.m. to the <A

day of June 2005, at §2‘Eﬁ3~{>.M. in Courtroom No. ]

Clearfield County Courthouse, Clearfield, Pennsylvania.

BY THE COURT:

i | s
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

\A

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

Vs

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

FILED s
A ™

Ay, Wiliam A. Shaw
Prothonotary/Clerk of Courts

)4 Jubisda

No. 00-124-CD

MOTION FOR SPECIAL RELIEF

Filed on behalf of
Plaintiffs

Counsel of Record for
this Party:

Kimberly M. Kubista
Attorney-At-Law
Pa. I.D. 52782

BELIN & KUBISTA
15 N. Front Street
P.O.Box 1
Clearfield, PA 16830
(814) 765-8972
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

Vs : No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

VS

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

MOTION FOR SPECIAL RELIEF

NOW COMES the Movant, KIMBERLY M. KUBISTA, Attorney for the
Plaintiffs, and sets forth the following Motion for Special Relief and in support thereof would
aver as follows:

1. That Movant represents the Plaintiffs LaRock, Waroquier is represented
by Peter Smith, Esquire and Thompsons are represented by Joseph Colavecchi, Esquire.

2. That an argument is scheduled for June 22, 2005 at 2:30 p.m. on a
Petition to Open the Default Judgment filed by Thompson against Waroquier.

3. That Movant is scheduled to be in Elk County before Judge Masson at

2:00 p.m. on June 22, 2005.




4, That although Movant represents the Plaintiffs in this matter, the petition
before the Court does not concern the Plaintiffs, but is a dispute between Waroquier and
Thompson.

5. That the attendance of Plaintiffs’ counsel is not necessary for the Court
to make a determination in this matter and counsel for the defendants were contacted by
Movant and indicated that they had no objection to Plaintiffs’ counsel not attending the
argument.

WHEREFORE, Movant requests Your Honorable Court to allow the matter to
remain scheduled as is for June 22, 2005 at 2:30 p.m. and to not require her attendance in this

matter.

BELIN & KUBISTA




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

Vs : No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

\E

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband

and wife,
Additional Defendants
ORDER
{ yer )
NOW THIS 3_ day of one , 2005 upon consideration of the

foregoing Motion for Special Relief, it is hereby ORDERED and DECREED that the
attendance of Plaintiffs’ counsel is not necessary at the time of the argument scheduled for June

22,2005 at 2:30 p.m.

€4

-4
ol J 0.
k / w4 e

Judge

FILED 3

C
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NEE

William A. Shaw
Prothonotany/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

VS : No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

\'A)

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

CERTIFICATE OF SERVICE

File on behalf of

Plaintiffs

Counsel of Record for

this Party:

Kimberly M. Kubista
Attorney-At-Law
Pa. LD. 52782

BELIN & KUBISTA
N0 15 N. Front Street
Fi %E D Ce P.O. Box 1
Aoy o, Clearfield, PA 16830
N 102005 (814) 765-8972

William A. Shaw
prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs
vs . No. 00-124-CD

WAROQUIER COAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

Vs

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

CERTIFICATE OF SERVICE

This is to certify that I have served a certified copy of Motion for Special Relief
in the above captioned matter by first-class, postage prepaid mail on the 8th day of June, 2005
to the following:

Peter F. Smith, Esquire
P.O. Box 130
Clearfield, PA 16830

Joseph Colavecchi, Esquire
P.O. Box 131
Clearfield, PA 16830

& KUBI ‘

AN~ ? o
Kimberly M. Kubista
Attorney for Plaintiff
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IN THE COURT OF COMMON PLEAS .
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
GEORGE E. LAROCK, et al.

-vs-
WAROQUIER COAL, INC.
No. 00-124-CD

WAROQUIER COAL, INC.

—vS-
C.W. THOMPSON, JR., et al.

ORDER
Now, this 5th day of August, 2005, in

consideration of the Petition to Open Default Judgment
filed on April 27, 2005, on behalf of additional Defendants
C.w. Thompson, 3r., and Cheryl E. Thompson, husband and
wife, it is the ORDER of this Court that said Petition be

and is hereby denied.

BY THE COURT,

/AJ&m4jb~4—{,&Aﬁf.<\\\

PreSident Judge

i),?a?@?%;m

AUG 052005 3 Cplad

Witiam A, Shaw P S
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE

W. LAROCK husband and wife
Vs.

WAROQUIER COAL, INC.

WAROQUIER COAL, INC.

VS.

C. W. THOMPSON, JR. and CHERYL :
E. THOMPSON, husband and wife

. 5+
AND NOW, this

: No. 00-124-CD

ORDER

day of August, 2005, it is the ORDER of

the Court that a status conference in the above matter has been scheduled for Monday,

August 29, 2005 at 9:30 A.M. ; in Courtroom No. 1, Clearfield County Courthouse,

Clearfield, PA.

- cc ,
Fj ‘!'Z'E: D M. i
IQJG 05 2005 @
nonotCir of Cours

P. Sk

BY THE COUR_T: ’“//)

I Cobweech

FREDRIC J. AMMERMAN
President Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE

W. LAROCK husband and wife : F E L E D @%&J
Y\\J)S)Os

Vs. : No. 00-124-CD % ke

WAROQUIER COAL, INC. . . Wiliam . Shay P S
: Prothonotary/Clerk of Cou&@q
WAROQUIER COAL, INC. : T Colawecdhh;
v (CIA ervidopds)

C. W. THOMPSON, JR. and CHERYL -
E. THOMPSON, husband and wife

ORDER
AND NOW, this oa day of August, 2005, following status
conference, it is the Order of the Court that the Court Administrator place the above-

captioned case on the Arbitration List.

BY THE COURT:

o) fputi

w?!mc 1. AMM’ERMAN
d

ent Judge




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.

LAROCK, husband and wife,
Plaintiffs

\E

WAROQUIER CCAL, INC.
A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

\'A

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

No. 00-124-CD

FILED,, . e

Vz:a51m Muk &y ek
OCT 142005 h Kby <o

& cf

William A. Shaw
Prothonotary

PRAECIPE TO DISCONTINUE

Filed on behalf of

Plaintiff

Counsel of Record for
this Party:

Kimberly M. Kubista
Attorney-At-Law
Pa. I.D. 52782

BELIN & KUBISTA
15 N. Front Street

* Clearfield, PA 16830
(814) 765-8972

/|




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GEORGE E. LAROCK and JOYCE W.
LAROCK, husband and wife,
Plaintiffs

\A

WAROQUIER COAL, INC.

A Pennsylvania Corporation,
Defendant

WAROQUIER COAL, INC.
Plaintiff

VS

C.W. THOMPSON, JR. and
CHERYL E. THOMPSON, husband
and wife,

Additional Defendants

No. 00-124-CD

PRAECIPE TO DISCONTINUE

TO THE PROTHONTARY:

Please mark the above captioned action satisfied, settled and discontinued.

Date:[ 0 -1 4“%

BELIN|& KUBISTA




IN THE COURT OF COMMON PLEAS OF ‘@ ™,
CLEARFIELD COUNTY, PENNSYLVANIA .@
AN
. @ S
CIVIL DIVISION &‘
. .//
George E. Larock ' -
Joyce W. Larock
Plaintiffs
Vs. No. 2000-00124-CD
Waroquier Coal, Inc.
Defendant
C. W. Thompson Jr.
Cheryl E. Thompson
Additional Defendants

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

I, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was on October 14,
2005, marked:

Discontinue

Record costs in the sum of $80.00 have been paid by Attorney Kimberly M. Kubista.
Record costs in the sum of $20.00 have been paid by Attorney Peter F. Smith.

IN WITNESS WHEREOQF, 1 have hereunto affixed my hand and seal of this Court at
Clearfield, Clearfield County, Pennsylvania this 17th day of October A.D. 2005.

William A. Shaw, Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
GEORGE E. LAROCK and JOYCE W. :
LAROCK, Husband and Wife, : No. 2000-124-CD
Plaintiffs :

" FQ}_EDsa:

WAROQUIER COAL, INC.

A Pennsylvania Corporation, : 0CT 182005 F S,N
Defendant : W
illiam A. Shaw
Prothonotary/Clerk of Courts
HH pd .00

WAROQUIER COAL, INC,,
Plaintiff
Vs.
C. W. THOMPSON, JR. and
CHERYL E. THOMPSON, Husband
and Wife,
Additional Defendants

PRAECIPE

To: William A. Shaw, Clearfield County Prothonotary
Dear Sir:
As counsel for Waroquier Coal, Inc. in the above-captioned matter, I respectfully request

that Waroquier Coal's cross-claim and judgment against Defendants, C. W. Thompson, Jr. and

Cheryl E. Thompson, be marked "SATISFIED."

Date: October 18, 2005

Peter F. Sm\l/th, Esquire

Attorney for Waroquier Coal, Inc.
Supreme Court 1.D. #34291

P. O. Box 130, 30 South Second Street
Clearfield, PA 16830

(814) 765-5595

\ ‘ " - - _ )
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