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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

@ STONE VALLEY CONSTRUCTION, .
INC., : NO. ©O-\2%5-Cp
Plaintiff ,

V.

0
QAY MAGGI CONSTRUCTION, INC.
and T OUNTBATTEN SURETY
COMPANY, INC,,
Defendants

OTICE TO DE D
TO THE ABOVE NAMED DEFENDANT:

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this pleading and notice are
served by entering a written appearance personally or by attorney and filing in writing with the
Court your defenses or objections to the claim set forth against you. You are warned that if you
fail to do so, the case may proceed without you and a judgment may be entered against you by
the Court without further notice of any money claimed in the pleading or for any other claims or
relief requested by our client. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
' NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830
(814) 265-2641

DUNAWAY, WEYANDT, McCORMICK,
GERACE & McGLAUGHLIN

By -
: . Anthony J. Geragce Ar.
i Aj;m_oocument Attorney for Pl( iftiff
2}?:::3}3:/ jersstred-to-Sheriff/Aly, 919 University Drive FI =
I J/f I/ " State College, PA 16801 L E ﬁ
Deputy Prothonotery ' (814) 231-1850 FEB 0 3 2000
William A Shaw

Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

STONE VALLEY CONSTRUCTION,
INC,, : NO.
Plaintiff
V.
RAY MAGGI CONSTRUCTION, INC. :
and THE MOUNTBATTEN SURETY
COMPANY, INC,,
Defendants
COMPLAINT
1. Plaintiff is Stone Valley Construction, Inc., a Pennsylvania business
corporation, having a place of business at R.R. #1, Box 305, Osceola Mills, PA 16666.
2. Defendants are:
(a) Ray Maggi Construction, Inc., a Pennsylvania corporation, having a place
of business at 1200 East National Pike, Scenery Hill, PA 15360; and
(b)  The Mountbatten Surety Company, Inc, a Pennsylvania corporation,
having a place of business at 33 Rock Hill Road, Bala Cynwyd, PA 19004.
COUNTI

STONE VALLEY CONSTRUCTION, INC. v.
RAY MAGGI CONSTRUCTION, INC,

3. Paragraphs 1 and 2(a) of this Complaint are incorporated herein by
reference.
4. Defendant Maggi was the general contractor with the Commonwealth of

Pennsylvania, Department of General Services for Project DGS A251-486.1, which



required the construction of a storage building for the Pennsylvania Department of
Transportation near Chestnut Grove, Clearfield County, Pennsylvamnia.

5. Plaintiff entered into a subcontract dated December 21, 1998 with
Defendant Maggi to provide labor and equipment for the construction of a salt shed for
the project for a contract price of $19,710.00. A true and correct copy of the subcontract
is attached hereto as Exhibit "A" and incorporated herein by reference.

6. Plaintiff provided all of the labor and material to construct the shed that
was the subject of the subcontract in accordance with the specifications of the DGS
General Contract with the exception that Defendant Maggi performed at its expense
certain punch list repairs and provided certain supervision support for the erection of the
shed.

7. Plaintiff and Defendant Maggi agreed to the amounts to be deducted from
the subcontract price to compensate Defendant Maggi for the repairs and supervision
provided in the amount of $3,934.00.

8. Plaintiff has performed all conditions precedent to the obligation of
Defendant Maggi to pay the sum of $15,776.00 to Plaintiff on the subcontract.

9. The Pennsylvania Department of General Services has paid Defendant
Maggi for the portion of the general contract performed by Plaintiff as of March 26, ‘
1999.

10.  The unpaid subcontract amount as adjusted by agreement of the parties,

$15,776.00, has been overdue to Plaintiff since March 26, 1999.



WHEREFORE, Plaintiff demands judgment against Defendant Maggi in the
amount of $15,776.00 plus interest at the rate of 1% per month and penalties at the rate of
1% per month plus attorney's fees and costs as provided under the Pennsylvania
Contractors and Subcontractors Payment Law.

COUNT II

STONE VALLEY CONSTRUCTION, INC. v.
THE MOUNTBATTEN SURETY COMPANY, INC.

11.  Paragraphs 1, 2(b), 3 through 10 of this Complaint are incorporated herein
by reference.

12.  The Mountbatten Surety Company, Inc. ("Defendant Mountbatten") issued
a Payment and Performance Bond pursuant to the Pennsylvania Public Works
Contractors Bond Law as surety for the obligations of Defendant Maggi to perform the
general contract, DGS A251-486.1. A true and correct copy of the Payment and
Performance Bond is attached hereto as Exhibit "B" and incorporated herein by reference.

13.  The subcontract between Defendant Maggi and Plaintiff is an obligation for
which Defendant Mountbatten was obligated as surety pursuant to the contract bond.

14, Plaintiff last supplied labor and material to Defendant Maggi on the
subcontract on April 1, 1999.

15.  Defendant Mountbatten has failed to pay to Plamntiff the amount due under
the subcontract for the labor and materials provided by Plaintiff pursuant to the
subcontract.

16.  Plaintiff has performed all conditions precedent to the obligation of

Defendant Mountbatten to pay the contract amount due under the surety bond.



VERIFICATION

COMMONWEALTH OF PENNSYLVANIA :
- SS:
COUNTY OF CENTRE :

I, 'MNO E/?O T ¢ Msfate that I am l/2E$lc;£M3& of Stone Valley

Construction, Inc., and verify that the statements made in the Complaint are true and correct to

the best of my knowledge, information and belief. - [ understand that false statements herein are

made subject to the penalties of 18 Pa.C.S. §4904, relating to unsworn falsification to authorities.

STONE VALLEY CONSTRUCTION,
INC.

o Mo

Date: (2-\4-97
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INCLUDE PLACING OF SOFF1T, FACLA, GUTTER-S» PAINT, PLATES § STEEL.,

In 3coordance wih follawing plans, soecification . DGS A251-486.1
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8. Payment Bchedure; Contractor wit Py sudcontrgcior the num> of$ l 9 7 1 O . 00 0 Inglaliments a3 ioligws:
Bavance patn 1n ruLy UPON RECIEPT OF MONIES FROM THE Commonwenurﬁ

0F PA F0R WoRK compLerep.

€ Jov Informeilon: Yhe name 04 §33engq of the project owney, the original contractor, gnd the coastrClion  ser (it &Ny} are as loliows:
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CONTRACT BCND No. RCAL=001103~PP

KNOW ALL PERSONS BY THESE PRESENTS, That we the undersigned
RAY MAGGI CONST. NG,

aa Principal and The Mauntbatten Surety Campany, Inc.

(Sugetv Company)
33 Rock Hill Rmﬁ, Bala M‘ Pemnsylvania 19004
(Address) ’

a corporation orgenized and existing undor the laws of the State of Pennsylvania

and suthorized to transact busless in Pennsylvania, as Sizety, ere held and fimly bound
unte the Department of General Sorvices as herelnafier set forth, in the full and just

several sums of

= =~00/100_Dallars ($76,898.00),
for faithful performance of the contract as deaignated in Paragraph "A"; and

==00/109. Dollare (826,895.00),
for payment for labor, material, equipment rental and public utility services as designated
in Pazagraph "B"; and

(C) 3av

1 Thouga M1X _Hund io Ning andesese

80/100 Dollars ($2.689.80),
for maintenance a3 designated in Pacagraph "C"; lawfusl money of the United States of
Axmerica, to be paid to the Department of General Services, its successors or assigns, o

which payment well end truly %o be made and done, we bizd oursclves, our heirs,
executors, administrators, and sucsessors, Jointly and severally, firmly by these pressnts.
Sealed with our respective scals and dates this 55 day of Cctober 49 ?3 .

EXHIBIT "B"
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person, co~paxtﬁemhip, dssociation or corporstion for all material furnished and labos
supplied or performed in the prosecution of the work, whether ot not the said matetial ot
labor entered {nte and become componant parta of the wotk or improvements
contemplated, and for rental of equipment used, and services rendered by public utilities
in, or in connection with, the proseoution of such work, then this part of this obiigation

) shall be void; otherwise, it shall beo and romatn in £ull foree and offect.

C. ‘That, if the abave Principal shell remedy without cost to the Deparument of
General Services any defects which may develop during a period ef one (1) year from the
date of final completion and acceptance of all the work performed under gaid contract;
provided, in the 5udsuﬁem of the Departmeat of General Services er its successor having
jurladiotion in the bmnises, such defects are cansed by detective or inferior materials, or
workmanship, then this pert of this obligation shall be void; otherwise, it shall be and

' remnain in Sl force and effect. The duties and regponsibilities incurred by the Prinsipal

pugguant to ssid Maintezanoe Bond shell In no way qualify or Jimit any right of the
Department of Cleneral Services arising pussuant to the tenns and coaditions of the
Performance Bond or absolve the Principal of any duty, responsibility er obligations
vested in the Depertment of General Services.

D. Itis further agreed that any slicrations which may be made in the texms of the
Contract of in the Work t§ be done or materials to be furnizhed, or labor to be supplicd or
performed, or equipment to. be rented, or publis utility services to be yendsred, or the
giving by the Deparmant of Goneral Segvices of any extension of mﬁc for the

performance of the contract, or the teduction of the retained percentage a8 permitted by
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THE MOUNTBATTEN SURETY COMPANY, INC.
Power of Attorney

. KNOW ALL MEN BY THESE PRESENTS: That The Mountbatitn Company, Ine., a corparation of the Comnonweal
WMMMWMQFMMW%W oumhymum;p:hppom Panl C, Reagms

pictord J. Colline, Richerd J. Teylor, ax)/or Exthleen Quinn-803al 011 of Pittshagh, Pemnaylwnia
wm»dhmmmmemduMmkampﬂdu Wbmw\samdcm

s of a aimdlar nature as follows: _
Nor ro Bxcrrn Five MRLLION DotiAvs ~{$ 5,000,000.00)
et stall by “‘% Myudmg:"""mmuwr&mammmmd
the Corpotation s setied with ol all e scts of sald Altneneyvin-Fact,
Wnﬂ“uﬂm fa pexl anhcrtty hereby given, ans
srade pursuast 1 following By-Laws whih adopted by e Board of Directors of
by ﬁ.mmm gty Jy st kA Ehe mid Corponation

Mu.xn. Palicies, Bonds, ng\ium,supulaﬂmc«umﬂofm U:tdcwdﬂngmﬂi@ ‘and hwtruments Relsting

Sectan 131, Inpurance recognitions, stipula u\d
e e L e
mmumﬁmmxewﬁm P it boes o mmmmmh&m&m&?m |

MﬂMMWMMEm#&RMWzmyMM,AW npmhﬁw.'fhemthaﬂ
.&wm&mmﬁmounmmwmg:udm“wm! ypelun! upowmfgmmmhmt;

IN WITNESS Surety Compan , Ine. has cauped these presents to be duly signed and its corparate seal to
ummmawmmmayofmmytm y

and of G of the Secretary or an Asslstant
m%?{mmdm%mm'“gw" e Tty e P et
fection 12-1 of e By 1w 4 mm.xw "%wmm-mmfmw nchalgratare
B bt ey S ek

lelihwlunmb#myhnduanhupuluwd&bmmb&wpmb
wis_ B8 anyor _October 3

This power of attomey Is wﬁyv:ﬂdmm&dnfnm'OO“OB'P? and the otiginal, 1ed rtamp affixed herwio.
(Seal) P A
g &arv L Braow
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

STONE VALLEY CONSTRUCTION,

INC,, . NO. 00-125-CD
Plaintiff :
v : FILED
RAY MAGGI CONSTRUCTION, INC. - MAR G & 2000
and THE MOUNTBATTEN SURETY -
COMPANY, INC., : : Wiliam A. Shaw
Defendants : Prothonotary

PRAECIPE TO REINSTATE COMPLAINT

TO THE PROTHONOTARY:

Please reinstate the Complaint in this action which was filed on February 3, 2000 and
deliver it to the Sheriff of Clearfield County to arrange deputized service of the Defendants
at the addresses 1dentified in the Complaint.

DUNAWAY, WEYANDT, MCCORMICK
GERACE & MCGLAUGHLIN

By:

Anthony J. Gerace, ,J,'( . / /
0.27745

Supreme Court L.D

Attorney for Plaintiff

919 University Drive

State College, PA 16801

(814) 231-1850 R
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ANTHONY J. GERACE, JR.

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

STONE VALLEY CONSTRUCTION INC. 00-125-CD
VS
RAY MAGGI CONSTRUCTION INC.

COMPLAINT
SHERIFF RETURNS

NOW FEBRUARY 3, 2000, JOHN DURANTE, SHERIFF OF MONTGOMERY
COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF OF
CLEARFIELD COUNTY TO SERVE THE WITHIN COMPLAINT ON THE
MOUNTBATTEN SURETY COMPANY, INC., DEFENDANT.

NOW FEBRUARY 8, 2000 SERVED THE WITHIN COMPLAINT ON THE
MOUNTBATTEN SURETY COMPANY, INC., BY DEPUTIZING THE SHERIFF
OF MONTGOMERY COUNTY. THE RETURN OF SHERIFF DURANTE IS
HERETO ATTACHED AND MADE A PART OF THIS RETURN STATING THAT
HE SERVED CLARA DESY, P.I.C.

NOW FEBRUARY 3, 2000 LARRY MAGGI, SHERIFF OF WASHINGTON
COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF OF
CLEARFIELD COUNTY TO SERVE THE WITHIN COMPLAINT ON RAY MAGGI
CONSTRUCTION INC., DEFENDANT.

NOW FEBRUARY 10, 2000 LARRY MAGGI, SHERIFF OF WASHINGTON
COUNTY WAS RE-DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF OF
CLEARFIELD COUNTY TO SERVE THE WITHIN COMPLAINT ON RAY MAGGI
CONSTRUCTION INC., DEFENDANT.

NOW MARCH 8, 2000 ATTEMPTED TO SERVE THE WITHIN COMPLAINT ON
RAY MAGGI CONSTRUCTION INC, DEFENDANT BY DEPUTIZING THE
SHERIFF OF WASHINGTON COUNTY. THE COMPLAINT IS ATTACHED NO
ATTEMPTS, NO RETURN OF SERVICE.



ANTHONY J. GERACE, JR.

STONE VALLEY CONSTRUCTION INC. 00-125-CD
Vs
RAY MAGGI CONSTRUCTION INC.

CHARGES
COMPLAINT

42.43 SHFF. HAWKINS PAID BY: ATTY.
33.00 SHFF. DURANTE PAID BY: ATTY.
SHFF. MAGGI (NO COSTS)

20.00 SURCHARGE PAID BY: ATTY.

SWORN TO BEFORE ME THIS SO ANSWERS,

—LQHA— DAY OF 'M—— 2000 %W
/ W‘ // / o/ CHESTER A. WKINS
o " SHERIFF
WILLIAM A-SHAW
Prothonotary -
* My Commussion Expires

- 1stMonday m Jan. 2002
C\esaﬁieid Co., Clearfield, PA.

FILED

MAR 0
O) 63:&2 o
William A Sha

w : ‘
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SHERIFF’S RETURN
PROTHONOTARY # :W- 529
DEFENDANT : The Mountbatten Surety Company, Inc.
DOCUMENT SERVED : Civil
INDIVIDUAL SERVED :Clara Desy

RELATIONSHIP TO DEFENDANT _: Person In Charge

DATE AND PREVAILING TIME___ :Feb. 8,2000 @ 09:30

LOCATION : 33 Rock Hill Road, Bala Cynwyd, PA

THE ABOVE DOCUMENT WAS SERVED ON THE DEFENDANT AS PER
INFORMATION LISTED ABOVE IN THE COUNTY OF MONTGOMERY,

COMMONWEALTH OF PENNSYLVANIA.

AFFIRMED AND SUBSCRIBED BEFORE ME ON SO ANSWERS,

THIS DAY. February9, 2000

NOTARIAL SEAL
HELENE FRIEDMAN, Notary Pubiic
Nerristown, Montgomery Co., !’A
My Commission Expires April 1, 2000

Yot P. Darante

John P. Durante
SHERIFF OF MONTGOMERY

Galluzzo
DEPUTY SHERIF:

Vilhan § ellyy

C.740)



OFFICE (B14) 765-2641
AFTER 4:00 P.M. (814) 765-1533

Sheriff's Gffice rennme cou
Tlearfiely Qounty

SUITE 1 té6
1 NORTH SECOND STREET - COURTHOUSE
CHESTER A. HAWKINS CLEARFIELD, PENNSYLVANIA 16830
SHERIFE b

’DARLENE SHULTZ MARILYN HAMM
-
CHIEF DEPUTY

DEPT. CLERK
=

MARGARET PUTT

PETER F. SMITH
OFFICE MANAGER

SOLICITOR

DEPUTATION

IN THE COURg OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

STONE VALLEY* CONSTRUCTION INC NO. 00-125-CD Y]
VS ACTION:  (ypLAINT
RAY MAGGI CONSTRUCTION INC al .

3/3/00
or

AR .
3 .
3

HEARING DATE: :
dhkdhdkdkddkhddhhdhdkdhhhhhkhhhhhhhhrhdhhhhkhkkhhkhkdkhkhhhhhdhhkkhhhhkik

SERVE: THE MOUNTBATTEN SURETY COMPANY, INC.
ADDRESS: 33 Rock Hill Road, Bala Cynwyd, Pa. 19004

hhkikkkkkkhkhkhhhkhhhhkhkhkkkdhhkhkhhhkkhkhkhkkhhkkkhkhdhkhhkkkkdhhkkdkhkhkkhhkhhhkhk

Know all men by these presents, that I, CHESTER A. HAWKINS,
HIGH SHERIFF of CLEARFIELD COUNTY, State of Pennsylvania, do hereby
deputize the SHERIFF of  MONTGOMERY County to execute this writ.

This deputation being made at the request and risk of the plaintiff
this 3rd day of FEBRUARY 2000.

Respectfully,

»

’ -3 LR

anenpsts A EIEY

CHESTER" -+ HAWKING;
SHERIFF OF CLEARFIELD COUNTY

MAKE REFUND PAYABLE TO: DUNAWAY, WEYANDT, McCORMICK, GERACE & McGLAUGHLIN, Attys.



© e SHERIFF'S OFFICE o O
2 5] COUNTY of MONTGOMERY '290'5’54_
COURT HOUSE -

AIRY AND SWEDE STREETS "
NORRISTOWN, PENNSYLVAN|A 19404

® Defendant W\ﬂ,ﬂ%\/ é/ % ®

X
o [l A

O INVOICE for charges &/ D&?N
[0 RECEIPT for payment

L

. Type of Transactuon / AMOUNT
Docketing and Service / \‘:ij -

Additional Defendant /
Surcharge /
Writ of Execution /
. Garnishment
Interogatory

@

®

-]

| ®

P Affdavit-Notary Py
=

o

L

=)

Pistol Permit No.
Property Claim
Poundage
e Noftarial Centificate
Sheritf's Acknowledgment »
Prothonotary Acknowledgment
Mileage
Additional Mileage
(2] A
W o 4 -

o TP ey ==

80205 7" FIVE THOUSAND FORMS
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' SHERIFF’S DEPARTMENT

= WASHINGTON COUNTY;, PENNSYLVANIA
COURTHOUSE, WASHINGTON, PA 15301
412-228-6840 DATE
SHEHlFF SERVlCE INSTRUCTIONS: Please fill out a separate form for each defendant. Type or
PROCESS RECE'PT and AFFIDAVIT OF RETURN print legibly, insuring readability of all copies. Do not detach any copies.
PLAINTIFF /S / COURT NUMBER OF WRIT OR COMPLAINT
STONE VALLEY CONST. INC. 00-125-CD
DEFENDANT /S / TYPE OF WRIT OR COMPLAINT
RAY MAGGI CONSTRUCTION INC COMPLAINT
SERVE NAME OF INDIVIDUAL, COMPANY, CORPORATION, ETC., TO SERVICE OR DESCRIPTION OF PROPERTY TO BE LEVIED, ATTACHED OR SOLD
RAY MAGGI CONSTRUCTION, INC.
ADDRESS (Street or RFD, Apartment No., City, Boro, Twp., State and Zip.)
AT 1200 East National Pike, Scenery Hill, Pa. 15360
INDICATE TYPE OF SERVICE: O PERSONAL [J PERSON IN CHARGE [ DEPUTIZE O CERT. MAIL O REG. MAIL O POSTED O OTHER D LEVY O SEIZED & STORE
SPECIAL INSTRUCTIONS OR OTHER INFORMATION THAT WILL ASSIST IN EXPEDITING SERVICE. Expiration/Hearing Date
3/4/00

NOTE ONLY APPLICABLE ON WRIT OF EXECUTION: N.B. WAIVER OF WATCHMAN - Any deputy sheriff levying upon or atlaching any property under within wril may leave same without a watch in custody of wh is found in
possassion, after notifying person of levy or attachment, with outlliabilily on the part of such deputy or the sheriff to any plaintilf herein for any loss, destruction or removal of any such property belore sheriff's sale thersof,
N P ya)

Vet
SIGNATUR R requesting sgrvite on behalf of ADDRESS . TELEPHONE NUMBER
& PLAINTIFF 919 University Dr.
Anthony J. O DEFENDANT State College, PA 16801 (814) 231-1850
[ /4 A
| hereby CERTIFY and RETURN that on the day of 19 , at

o'clock AM./ P.M. Address Above / Address Below, County of Washington, Pennsylvania

| have served in the manner Described below:
O Defendant(s) personally served.

O Adult family member with whom said Defendant(s) reside(s). Relationship is
O Adult in charge of Defendant's residence who refused to give name or relationship.
O Manager / Clerk of place of lodging in which Defendant(s) reside(s).

[J Agent or person in charge of Defendant(s) office or usual place of business.
O Other
O Property Posted

O Deputize
Q Cert. Mail O Levy Made O Reg. Mail
Defendant not found because: O Moved O Unknown (O No Answer (J Vacant O Other
Now, 19 . 1, SHERIFF OF WASHINGTON COUNTY, PA. do hereby deputize the Sheriff of

County to execute this Writ and make return thereof according to law.

This deputation being made at the request and risk of the plaintiff.

Notary Public § Check Number SHERIFF OF WASHINGTON COUNTY
$ Check Number ________ County Costs $

Advance Invoice Docket Page Total Costs Costs Dus REFUND

$ $ $ $

AFFIRMED and subscribed to before me this

By (Sheriff / Dep. Sheriff) (Please Print or Type.) Date
day of 19
Signature of Sheriff Date
Prothonotary / Notary Public SHERIFF OF WASHINGTON COUNTY

MY COMMISSION EXPIRES

I ACKNOWLEDGE RECEIPT OF THE SHERIFF'S RETURN SIGNATURE Date Received
OF AUTHORIZED ISSUING AUTHORITY AND TITLE.

PROTHONOTARY



- -~ . SHERIFF'S- DEPARTMENT -
- WASHINGTON COUNTY, PENNSYLVANIA

COURTHOQUSE, V.VASHINGifON. PA 15301
41 2-258-6840

DATE

SHER":F SERV'CE INSTRUCTIONS: Please fill out a separate form for each defendant. Type or

PROCESS RECEIPT, and AFFIDAVIT OF RETURN

print legitly, insuring readability of all copies. Do not detach any copies.

PLAINTIFF/ S/ COURT NUMBER OF WRIT OR COMPLAINT
STONE VALLEY CONST. INC. - -

DEFENDANT/S/ TYPE OF WRIT OR COMPLAINT
RAY MAGGI CONSTRUCTION INC COMPLAINT

SERVE NAME OF INDIVIDUAL, COMPANY, CORPORATION, ETC., TO SERVICE OR DESCRIPTION OF PROPERTY TO BE LEVIED, ATTACHED OR SOLD

RAY MAGGI CONSTRUCTION, INC.
ADDRESS (Street or RFD, Apartment No., City, Boro, Twp., State and Zip.)
AT 1200 East National Pike, Scenery Hill, Pa. 15360

INDICATE TYPE OF SERVICE: (J PERSONAL ] PERSON IN CHARGE {0 DEPUTIZE O CERT. MAIL O REG. MAIL O POSTED [J OTHER [ LEVY O SEIZED & STORE

SPECIAL INSTRUCTIONS OR OTHER INFORMATION THAT WILL ASSIST IN EXPEDITING SERVICE.

Expiration/Hearing Date

3/4/00

NOTE ONLY APPLICABLE ON WRIT OF EXECUTION: N.B. WAIVER OF WATCHMAN ™ Any deputy sherf lewying upon of axfééhng any propery L;nder within writ may leave same withoul a

h in custody of wh is found in

possession, after noﬁ/fyi_rﬁ person of levy or attachment, with out}abilily on the part of such deputy or the sheriff to any plaintiff herein lor any loss, destruction or removal of any such property belore sherifi's sale thereol.

y) I\

TELEPHONE NUMBER

(814) 231-1850

SIGNATUR ATTO Y or other GRIGINATOR requesting sbri e_on behalf of DRESS
© PLAINTIFF 9f5 Fi.JnJ.versit:y Dr.
Anthony J. Gerace r. O DEFENDANT State College, PA 1p801
[

/4
| hereby CERTIFY and RETURN that on the day of 19 , at
o'clock A.M./ P.M. Address Above / Address Below, County of Washington, Pennsylvania
| have served in the manner Described below:
O Defendant(s) personally served.
O Adult family member with whom said Defendant(s) reside(s). Relationship is
O Adult in charge of Defendant's residence who refused to give name or relationship.
O Manager / Clerk of place of lodging in which Defendant(s) reside(s).
O Agent or person in charge of Defendant(s) office or usual place of business.
O Other
O Property Posted
O Deputize
O Cert. Mail O Levy Made [J Reg. Mail
Defendant not found because: O Moved O Unknown O No Answer O Vacant OJ Other
Now, - 19 . 1, SHERI=F OF WASHINGTON COUNTY, PA. do hereby deputize the Sheriff of

This deputation being made at the request and risk of the plaintiff.

Gounty to execute this Writ and make return thereof according to law.

Notary Public $ Check Number SHERIFF OF WASHINGTON COUNTY
$ Check Number ___  County Costs $
Advance Invoice Docket Page Total Costs Costs Due REFUND
$ $ '$ $
AFFIRMED and subscribed to before me this
By (Sherift / Dep. Sheriff) (Please Print or Typs.) Date
day of 19
Signature of Sheriff Date
Prothonotary / Notary Pubtic SHERIFF OF WASHINGTON COUNTY
MY COMMISSION EXPIRES

| ACKNOWLEDGE RECEIPT OF THE SHERIFF'S RETURN SIGNATURE
OF AUTHORIZED ISSUING AUTHORITY AND TITLE.

Date Received

ATTORNEY



R et

- - - SHERIFF'S DEPARTMENT -

- WASHINGTON COUNTY, PENNSYLVANIA
COURTHOUSE, \‘VA‘SHING$ON, PA 13301
412-228-6840 DATE
SHERIFF SERV|CE INSTRUCTIONS: Please fill out a separate form for each defendant. Type or

print legibly, insuring readability of all copies. Do not detach any copies.

PROCESS RECEIPT, and AFFIDAVIT OF RETURN

PLAINTIFF/ S/ COURT NUMBER OF WRIT OR COMPLAINT

STONE VALLEY CONST. INC. 00-125-CD
DEFENDANT/S/ TYPE OF WRIT OR COMPLAINT

RAY MAGGI CONSTRUCTION INC COMPLAINT
SERVE NAME OF INDIVIDUAL, COMPANY, CORPORATION, ETC., TO SERVICE OR DESCRIPTION OF PROPERTY TO BE LEVIED, ATTACHED OR SOLD

RAY MAGGI CONSTRUCTION, INC.
ADDRESS (Street or RFD, Apartment No., City, Boro, Twp., State and Zip.)
AT 1200 East National Pike, Scenery Hil], Pa. 15360
INDICATE TYPE OF SERVICE: O PERSONAL (J PERSON IN CHARGE {J DEPUTIZE O CERT. MAIL O REG. MAIL OJ POSTED [ OTHER O LEVY O SEIZED & STORE
SPECIAL INSTRUCTIONS OR OTHER INFORMATION THAT WILL ASSIST IN EXPEDITING SERVICE. Expiration/ Hearing Date
3/4/00
NOTE ONLY APPLICABLE ON WRIT OF EXECUTION: N.B. WAIVER OF WATCHMAN “xny deputy sherifl levyirg uon or alfjazhng any property i:‘nder within wit ma‘; leave same without a watchman, in custody of wh 5 15 lound in
possession, after notifying person of levy or atlachment, with out}abnlﬂy on the part of such deputy or the sheriff to any plaintiff herein for any loss, destruction or removal of any such property before shentf's sale thereot.
P . P '/\ Py
SIGNATUR 110 or other QRIGI OR requesting servige on behalf of DRES TELEPHONE NUMBER
&5 PLAINTIFF 9f9 Fﬁzniversity Dr. |
Anthony J. Leraces Jr. O DEFENDANT State College, PA 15801 (814) 231-1850
[ /4

| hereby CERTIFY and RETURN that on the day of 19 , at

o'clock A.M./ P.M. Address Above / Address Below, County of Washington, Pennsylvania

| have served in the manner Described below:
O Defendant(s) personally served.

O Adult family member with whom said Defendant(s) reside(s). Relationship is
O Adult in charge of Defendant's residence who refused to give name or relationship.

O Manager / Clerk of place of lodging in which Defendant(s) reside(s).

O Agent or person in charge of Defendant(s) office or usual place of business.

O Other
O Property Posted
O Deputize
O Cert. Mail O Levy Made (J Reg. Mail
Defendant not found because: 3 Moved [J Unknown [J No Answer (J Vacant (O Other
Now, : ! 19 . |, SHERIFF OF WASHINGTON COUNTY, PA. do hereby deputize the Sheriff of

County to execute this Writ and make return thereof according to law.

This deputation being made at the request and risk of the plaintiff.

Notary Public $ Check Number SHERIFF OF WASHINGTON COUNTY
$ CheckNumber _____ County Costs $

Advance Invoice Docket Page Total Costs Costs Due REFUND

$ $ $ 3

AFFIRMED and subscribed to before me this

By (Sherift / Dep. Sheriff) (Please Print or Type.) Date
day of 19
Signature of St eriff Date
Prothonotary / Notary Public SHERIFF OF WASHINGTON COUNTY

MY COMMISSION EXPIRES

| ACKNOWLEDGE RECEIPT OF THE SHERIFF'S RETURN SIGNATURE Date Received
OF AUTHORIZED ISSUING AUTHORITY AND TITLE.

SHERIFF
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T T

- =+ SHERIFF'S-DEPARTMENT -

- WASHINGTON COUNT¥, PENNSYLVANIA
COURTHOUSE, \:VASHING&’ON, PA 15301
412-228-6840 DATE
SHERIFF SERVlCE INSTRUCTIONS: Please fill out a separate form for each defendant. Type or

print legibly, insuring readability of all copies. Do nat detach any copies.

PROCESS RECEIPT, and AFFIDAVIT OF RETURN

PLAINTIFF /S / COURT NUMBER OF WRIT OR COMPLAINT
STONE VALLEY CONST. INC. 00-125-CD

DEFENDANT /S / TYPE OF WRIT OR COMPLAINT
RAY MAGGI CONSTRUCTION INC COMPLAINT

SERVE NAME OF INDIVIDUAL, COMPANY, CORPORATION, ETC., TO SERVICE OR DESCRIPTION OF PROPERTY TO BE LEVIED, ATTACHED OR SOLD

RAY MAGGI CONSTRUCTION, INC.
ADDRESS (Street or RFD, Apartment No., City, Boro, Twp., State and Zip.)

AT 1200 East National Pike, Scenery Hil}, Pa. 15360
INDICATE TYPE OF SERVICE: O PERSONAL (O PERSON IN CHARGE DEPUTIZE O CERT. MAIL O REG. MAIL O POSTED O OTHER [ LEVY O SEIZED & STORE
SPECIAL INSTRUCTIONS OR OTHER INFORMATION THAT WILL ASSIST IN EXPEDITING SERVICE. Expiration/Hearing Date
3/4/00
2 .. 4 . .. - o JI' ‘. o . N R
NOTE ONLY APPLICABLE ON WRITOF EXECUTION: N.B. WAIVER OF \_NATCHMAN_‘JAny deputy sherifl levyifig Gpon or al‘l‘aébmg any propenty 'under within writ may leave same without a watchman, in custody of e is found in
possession, after notitying persan of levy cr attachment, with oul}iabilily on lhe part of such deputy or the sherifl to any plainiiff herein for any loss, destructicn or removal of any such property before sheriff's sale thereof.
SIGNATURE/ ojr ATTO or other ORIGINATOR requesting servijce, on behalf of DORES TELEPHONE NUMBER
‘ {5 PLAINTIFF o1y ?.Fniversity Dr.
Anthony J. Geracey Jr. O DEFENDANT State College, PA 16801 (814) 231-1850
[ [
| hereby CERTIFY and RETURN that on the day of 19 , at

o'clock A.M. / P.M. Address Above / Address Below, County of Washington, Pennsylvania

I have served in the manner Described below:
O Defendant(s) personally served.

0 Aduit family member with whom said Defendant(s) reside(s). Relationship is

O Aduilt in charge of Defendant's residence who refused to give name or relationship.
[0 Manager / Clerk of place of lodging in which Defendant(s) reside(s).
O Agent or person in charge of Defendant(s) office or usual place of business.

0 Other
O Property Posted

O Deputize
O Cert. Mail O Levy Made [J Reg. Mail
Defendant not found because: O Moved [ Unknown (O No Answer OJ Vacant O Other
Now, . - — . : 19 . L, SH_ERIF,:F OF;V.VASHlN.GTON QQUNTY, PA. do hereby depgtize the Sherift of

County to execute this Writ and make return thereof according to law.

Tbis deputation being made at the request and risk of the plaintiff.

Notary Public $ Check Number SHERIFF OF WASHINGTON COUNTY
$ Check Number ____ County Costs $

Advance Invoice Docket Page Total Costs Costs Due REFUND

$ $ $ $

AFFIRMED and subscribed to before me this

By (Sheriff / Dep. Sheriff) {Please Print or Type.) Date
day of 19
Signature of Sheriff Date
Prothonotary / Notary Public SHERIFF OF WASHINGTON COUNTY

MY COMMISSION EXPIRES

| ACKNOWLEDGE RECEIPT OF THE SHERIFF'S RETURN SIGNATURE Date Received
OF AUTHORIZED ISSUING AUTHORITY AND TITLE.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION -LAW

STONE VALLEY CONSTRUCTION,
INC., ; NO. ©O-\25-¢p
Plaintiff ; '

V.

RAY MAGGI CONSTRUCTION, INC.

. and THE MOUNTBATTEN SURETY

COMPANY, INC.,
. Defendants

NOT END
TO THE ABOVE NAMED DEFENDANT:

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this pleading and notice are
served by entering a written appearance personally or by attorney and filing in writing with the
Court your defenses or objections to the claim set forth against you. You are warned that if you
fail to do so, the case may proceed without you and a judgment may be entered against you by
the Court without further notice of any money claimed in the pleading or for any other claims or
relief requested by our client. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830
(814) 265-2641

DUNAWAY, WEYANDT, McCORMICK,
" GERACE & McGLAUGHUIN

o (il G

Anthony J. Gerace, Ar. |
Attorney for Plaintiff / ,
) hereby certify this to be a true

919 University Drive and aie

sted .
State College, PA 16801  statemen megoﬁyﬁﬁfs'ggsoer igiaal
(814) 231-1850 ‘

FEB 03 2000
Attest.

WL L2

Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

STONE VALLEY CONSTRUCTION,
INC,, " NO.

Plaintiff
A

RAY MAGGI CONSTRUCTION, INC. :
and THE MOUNTBATTEN SURETY
COMPANY, INC,,

Defendants

COMPLAINT

1. Plaintiff is Stone Valley Construction, Inc., a Pennsylvania business
| corporation, having a place of business at R.R. #1, Box 3.05, Osceola Mills, PA 16666.

2. Defendants are:

(a)  Ray Maggi Construction, Inc., a Pennsylvania corporation, having a place
of business at 1200 East National Pike, Scenery Hill, PA 15360; and

(b) The Mountbatten Surety Company, mc., a Pennsylvania corporation,
having a place of business at 33 Rock Hill Road, Bala Cynwyd, PA 19004.
| COUNTI :

STONE VALLEY CONSTRUCTION, INC. v.
RAY MAGGI CONSTRUCTION, INC.

3. Paragraphs 1 and 2(a) of this Complaint are incorporated herein by
reference.
4, Defendant Maggi was the general contractor with the Commonwealth of

‘Pennsylvania, Department of General Services for Project DGS A251-486.1, which



required the construction of a storage building-f‘or the Pennsylvarﬁa Department of
Transportation near Chestnut Grove, Clearfield County, Pennsylvania.

5. Plaintiff entered into a subcontract dated December 21, 1998 with
Defendant Maggi to provide labor and equipment for the construction of a salt shed for
the project for a contract price of $19,710.00. A true énd correct copy of the subcontré.ct
1s att’ached hereto as Exhibit "A" and incorporated. herein by réference.

6. Plaintiff provided all of the labor and matenal to construct the shed thét.
was the subject of the subcontract in accordance with the specifications of the DGS
General Contract with the exception -that Defendant Maggi performed at its expense
certain punch list repairs and provided certain supervision support for the erection of the
shed. |

7. Plaintiff and Defendant Maggi-agreed to the amounts to be deducted from
the subcontract price to compensate Defendant Maggi for the repairs and supervision
provided in the amount of $3,934.00. |

8. Plaintiff has performed alli conditions precedent to the obligation of
Defendant Maggi to pay the sum of $15,776.00 to Plaintiff on the subcontract.

9. '_ The Pennsylvania Department of General Services has paid Defendant
Maggi for the portion of the general contract performed by Plaintiff as of March 26,
1999,

10.  The unpaid subcontract amount as adjusted by agreement of the parties,

$15,776.00,-has been overdue to Plaintiff since March 26, 1999.



'

WHEREFORE, Plaintiff demands judgment against Defendant Maggi in the
amount of $15,776.00 plus interest at the rate of 1% per month and penalties at the rate of
1% per month plus attorney's fees and costs as provided under the Pennsylvahia
Contractors and Subcontractors Payment Law.

~ COUNTII

STONE VALLEY CONSTRUCTION, INC. v.
THE MOUNTBATTEN SURETY COMPANY, INC.

11.  Paragraphs 1, 2(b), 3 through 10 of this Complaint are incorporated herein
by reference.

12.  The Mountbatten Surety Company, Inc. ("Defendant Mountbatten") issued

a Payment and Performance Bond pursuant to the Pennsylvania Public Works

Contractors Bond Law as'surety for the obligations of Defendant Maggi to perform the
general contract, DGS A251-486.1. A true and correct copy of the Payment and
Performance Bond is attached hereto as Exhibit "B" and incorporated herein by reference.
.13.  The subcontract between Defendant Maggi and Plaintiff is an obligation for
which Defendant Mountbatten was obligated as surety pureuant to the contract bond.
14.  Plaintiff last supplied labor and material to Defendant Maggi on the
subcontract on April 1, 1999. .
15.  Defendant Mountbatten has failed to pay to Plaintiff the amount due under

the subcontract for the labor and materials provided by Plaintiff pursuant to the

subcontract.

16, Plamtiff has performed all conditionéfi’i)recedent to the obligation of-

Defendant Mountbatten to pay the contract amount due under the surety bond.

3
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

ONE VALLEY CONSTRUCTION,

INC,, ; “NO. 00-125-CD
Plaintiff :

V S
@AY MAGGI CONSTRUCTION, INC. :
and THE MOUNTBATTEN SURETY
COMPANY, INC/ 3
D

efendants

PRAECIPE FOR DISCONTINUANCE

TO THE PROTHONOTARY:
Please discontinue the above-captioned action.

DUNAWAY, WEYANDT, MCCORMICK
GERACE & MCGLAUGHLIN

G,

Anthony J. Gerace,//jfr/. / e
Pa. Supreme Court/l.1). No. 27745
Attorney for Plaintiff

£

919 University Drive
State College, PA 16801
e g‘, B F:D (814) 231-1850
E« & [l - JRTE 2 i !
|#PR 1 1 2C00
Wiliam A. Shaw

Prothonotafy



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

STONE VALLEY CONSTRUCTION,
INC,, : NO. 00-125-CD
Plaintiff ;

V.

RAY MAGGI CONSTRUCTION, INC. :
and THE MOUNTBATTEN SURETY
COMPANY, INC,,

Defendants

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within Praecipe to Discontinue was
hereby served by depositing same within the custody of the United States Postal Service,

First Class, postage prepaid, addressed to the following:

Ray Maggi Construction, Inc. The Mountbatten Surety Company, Inc.
1200 East National Pike 33 Rock Hill Road
Scenery Hill, PA 15360 Bala Cynwyd, PA 19004

DUNAWAY, WEYANDT, McCORMICK,

GERACE & MCGLAUGHLIN
(APR 11 2000 AnthonyJ Gerace Y
N Pa. Supreme CodrtID. No. 27745
W;“? A. Shaw Attorney for Plaintiff
fotnonotary 919 University Drive

State College, PA 16801
(814) 231-1850

Date: f——@ _0')@0@
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|APR 1 1 2000

Mgl nacc Gat Qs

William A.
Prothonotary
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IN- THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSY%WK&IAF\ E§§>

CIVIL DIVISION @)@ e

STONE VALLEY CONSTRUCTION, INC.,
Plaintiff(s)
vs. ' No. 00-125-CD
RAY MAGGI CONSTRUCTION, INC., and
THE MOUNTBATTEN SURETY COMPANY, INC.

Defendant (s)

CERTIFICATE OF DISCONTINUANCE
COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD
I, WILLIAM A. SHAW, Prothonotary of the Court of Common Pleas in and
for the County and Commonwealth aforesaid do hereby certify that the above

case was this day, the 11th of April A.D. 2000 , marked:

DISCONTINUED

Record costs in the sum of $182.43 have been paid in full by

Anthony Gerace, Jr., Esquire

IN WITNESS WHEREOF, I have hereunto affixed my hand and seal of this
Court at Clearfield, Clearfield County, Pennsylvania this 11th day of

April A.D. 2000.

Prothonotary



