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Date: 12/28/2009 Clearfield County Court of Common Pleas User: BILLSHAW
Time: 10:50 AM ROA Report

Page 1 of 3 Case: 2000-00238-CD

Current Judge: Fredric Joseph Ammerman
Brian S. Sekula vs. Thomas M. Sekula

Civil Other
Date Judge

12/28/2000 Transferred from the docket. No Judge

Opinion and Order, re: Objections be and are hereby dismissed, Plaintiff to No Judge
file Responsive Pleadings within 20 days. By the Court, s/JKR,JR., PJ. 1
cc atty Blakiey, Mason, & Midesell

6/29/2001 Plaintiff's Reply to Defendant's New Matter Answer to Counterclaim and No Judge
Plaintiff's New Matter. Filed by s/Benjamin S. Blakley, I}, Esq.
Verification, s/Brian S. Sekula Cert of Svc 2 cc atty Blakley

2/20/2002 Petition For Leave to Amend Plaintiff's Complaint to Add Additional Claim.  No Judge
Filed by s/Benjamin S. Blakley, lll, Esq. Verification s/Brian S. Sekula 2
cc Atty Blakiey

2/25/2002 Rule to Show Cause, And Now, this 25th day of Feb., 2002, upon No Judge
Defendant, returnable for filing a Written Response with the Court on the
18th day of March, 2002. by the Court, s/JKR,JR.,P.J. 2 cc Atty Blakiey

2/28/2002 Certificate of Service, Petition for Leave to Amend Plaintiffs Complaintto  No Judge
Add Additional Claim upon David C. Mason, Esq. Filed by s/Benjamin S.
Blakley, Ill, Esg. nocc

Stipulation to Amended Pleading, this 28th day of February, 2002. No Judge
s/Benjamin S. Blakley, lll, Esq.  s/David C. Mascn, Esq. 2 cc to Atty
Amended Complaint. Filed by s/Benjamin S. Blakley, I, Esquire No Judge
Verification s/Brian S. Sekula 2 cc to Atty

3/4/2002 Certificate of Service, Stipulation to Amended Pleading and Amended No Judge
Complaint, upon DAVID C. MASON, ESQ. by s/Benjamin S. Blakley, lll, -
Esg. nocc

4/12/2002 Answer to Plaintiffs Complaint for Partition, New Matter and Counterclaim. No Judge

Filed by s/David C. Mason, Esq.  Verification s/David C. Mason, Esq.
Certificate of Service s/David C. Mason, Esq. 2 cc Atty Mason

4/26/2002 Plaintiffs Answer to Counterclaim and Plaintiff's (Counter Defendant's) New No Judge
Matter. Filed by s/Benjamin S. Blakley, Esq. no cc

10/15/2002 Reply to Plaintiff's (Counter-Defendant) New Matter. s/David C. Mason, No Judge
Esq. Verification s/Thomas M. Sekula Certificate of Service 2 cc Atty

Mason

11/7/2002 Filing: Certificate of Readiness filed by Atty. Blakley requesting a non-jury  No Judge
trial. 3 CC to Atty. Blakley.

1/6/2003 Mction for order directing Partition filed on behalf of Plaintiff. John K. Reilly Jr.
Filing Certificate of Service of Defendant's First Set on Interrogatories John K. Reilly Jr.
Directed to Piaintiff.

1/8/2003 Rule to Show Cause: AND NOW, this 8th day of January,2003 Rule John K. Reilly Jr.

Returnable and Hearing on Motion for Entry of an Order Directing Partition
be held on Jan 17, 2003 at 9:45 s/JKR 3 CC to Atty. Blakely

1/14/2003 Certificate of Service, Plaintiffs' Pre-Trial Memorandum upon BENJAMIN  John K. Reilly Jr.
BLAKLEY, ESQUIRE. s/David C. Mason, Esquire nocc

1/16/2003 Certificate of Service, Motion for Order Directing Petition upon DAVID C.  John K. Reilly Jr.
MASON, ESQ. filed by s/Benjamin S. Blakley, lll, Esquire no cc

5/28/2003 Praecipe For Request For Status Conference. filed by s/Benjamin S. John K. Reilly Jr.

Blakley, lll, Esquire 2 cc Atty Blakley
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6/2/2003 ORDER, AND NOW, this 30th day of May, 2003, re. Matter set for Status John K. Reilly Jr.
Conference on the 20th day of June, 2003, at 9:00 a.m. by the Court,
s/JKR JR.,P.J. 2 cc Atty Blakley

6/9/2003 Certificate of Service, Praecipe for Request for Status Conference and John K. Reilly Jr.
Order upon: DAVID C. MASON, ESQ. filed by s/Benjamin S. Blakley, Il
Esquire nocc

6/26/2003 ORDER, NOW, this 25th day of June, 2003, re: John A. Ayres, Jr., John K. Reilly Jr.
Esquire appointed Master. by the Court, s/UKR,JR.,P.J. 1 cc Atty
Blakley, Mason & Ayres

7/3/2003 ORDER, AND NOW, this 3rd day of July, 2003, re: JOHN A. AYRES, JR., John K. Reilly Jr.
ESQUIRE is REMOVED as Master and replaced by MICHAEL P.
YEAGER, ESQ. by the Court, s/JKR,JR.,P.J. 1 cc Atty Blakiey, Ill, Atty
Mason, Atty Ayres, and Atty Yeager

1/21/2004 ORDER, AND NOW, this 21st day of January, 2004, re: Status John K. Reilly Jr.
Conference scheduled for Friday, February 6, 2004, at 9:30 a.m. in
Courtroom No. 1. by the Court, s/FJAP.J. 1 cc Attys Mason, Blakley,
Yeager

2/6/2004 ORDER, NOW, this 5th day of Feb., 2004, re: Status Conference is John K. Reilly Jr.
CANCELLED. Counsel for the parties shall have no more than 20 days
from the date of this Order to present the Court with a letter detailing the
status of the above captioned action. by the Court, s/FJAP.J. 2ccto
Atty Blakley, Mason, 1 copy to President Judge Ammerman and CA

5/24/2004 Praecipe For Substitution Of Counsel. Benjamin S. Blakley, lli, Esq. John K. Reilly Jr.
WITHDRAWS. Henry Ray Pope, Esq. ENTERS on Behalf of the Plaitniff,
Brian S. Sckula. s/Benjamin S. Blakley, Ill, Esq.  s/Henry Ray Pope, I,
Esq. nocc Copyto C/A

712912004 Certificate of Service, filed by Atty. Mason John K. Reilly Jr.
Served Answers to Plaintiff's interrogatories and & Request to Atty. Pope I
1/14/2005 Notice of Service of Interrogatories, 13th day of Jan., 2005, on the Plaintiff John K. Reilly Jr.

addressed to Henry Ray Pope, |ll, Esquire. Filed by s/ David C. Mason,
Esquire. No CC

3/22/2005 Notice of Serving "Answer to Interrogatories and Request for Production of John K. Reilly Jr.
Documents Directed to Plaintiff (First Set)" filed by s/ Henry Ray Pope il
Esquire. No CC

4/22/2005 Rule to Show Cause and Master's Report and Return of Sale, AND NOW, Fredric Joseph Ammerman
this 22 day of April, 2005, Ordered that a Rule be granted upon the Plaintiff
and Defendant, to show cause why the Master's Report and Return of Sale
filed by the Master should not be approved and confirmed and that the
suggested Order should not be executed and formalized. Rule returnable
and hearing to be held May 9, 2005, at 9:30 a.m. in Courtroom No. 1. BY
THE COURT: /s/Fredric J. Ammerman, P.J. Three CC Attorney Yeager

4/26/2005 Certificate of Service, copy of Rule to Show Cause with attached Master's  Fredric Joseph Ammerman
Report and Return of Service, on April 2005 upon Henry R. Pope, i1,
Esquire; and David C. Mason, Esquire. Filed by s/ Michael P. Yeager,
Esquire. No CC

5/5/2005 Exceptions to Master's Report, filed by s/ Henry Ray Pope, I, Esquire. No Fredric Joseph Ammerman
CC
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6/24/2005 Order, NOW, this 23rd day of June, 2005, it is the ORDER of the Court that Fredric Joseph Ammerman
argument on Plaintiff's Exceptions to Master's Report has been scheduled
for August 4, 2005 at 2:00 p.m. in Courtroom No. 1. BY THE COURT: /s/
Fredric J. Ammerman, Pres. Judge. 1CC Attys: Mason, Pope, Yeager

7/8/2005 Motion For Continuance, filed by s/ David C. Mason, Esquire. No CC Fredric Joseph Ammerman

7/12/2005 Order, this 12th day of July, 2005, Motion for Continuance is granted, Fredric Joseph Ammerman
matter is rescheduled for August 15, 2005 at 2:00 in Courtroom No. 1. By
The Court, /s/ Fredric J. Ammerman, Pres. Judge. 1CC Atty. Mason

8/16/2005 Order, NOW, this 15th day of August, 2005, following argument relative Fredric Joseph Ammerman
Plaintiff's Exceptions to Master's Report, Order that both parties submit
proposed Order to the Court within no more than five days from this date.
BY THE COURT: /s/Fredric J. Ammerman, P.J. CC to Atty Pope and
Mason

9/1/2005 Order, NOW, this 31st day of August, 2005, upon consideration of the Fredric Joseph Ammerman
Report of Michael P. Yeager, Esquire, Master appointed in the
above-captioned action by Order dated July 3, 2003 it is Ordered that: The
Report of the Master is approved and adopted by the Court, (see original).
By The Court, /s/ Fredric J. Ammerman, Pres. Judge 1cc Attys: Pope,
Mason & Yeager.

9/23/2005 Filing: Appeal to High Court Paid by: Pope, Henry Ray lli (attorney for Fredric Joseph Ammerman
Sekula, Brian S.) Receipt number: 1908863 Dated: 09/23/2005 Amount:
$45.00 (Check) Filed by s/ Henry Ray Pope Ill, Esquire. 1CC & Check to
Superior Court.

9/28/2005 Order NOW, this 27th day of September, 2005, the Court having been Fredric Joseph Ammerman
notified to Appeal to the Superior Court of Pennsylvania in the
above-captioned matter, it is the ORDER of this Court that Brian S. Sekula,
Appeliant, file a concise statement of the matters complained of on said
Appeal no later than fourteen (14) days hereform, as set forth in Rule
1925(b) of the Rules of Appellate Procedure. BY THE COURT: /s/ Fredric
J. Ammerman, P. Judge. 1CC Attys: Pope and Mason.

9/30/2005 Appeal Docket Sheet, filed Fredric Joseph Ammerman

10/14/2005 Conpise Statement of Matters Complained of , filed by Atty. Pope no cert. Fredric Joseph Ammerman
copies.

11/1/2005 Appeal Mailed to Superior Court November 1, 2005. Fredric Joseph Ammerman
Certified mail Receipt mailed to Superior Court of PA. Fredric Joseph Ammerman

11/4/2005 Certified Mail Receipt, Delivered to Superior Court of Pa on Nov. 2, 2005  Fredric Joseph Ammerman

11/6/2006 Supreme Court of Pennsylvania, No. 580 WAL 2008, Notice from Fredric Joseph Ammerman
Supreme Court regarding appeal.

3/6/2007 Order, Supreme Court of Pennsylvania: NOW, this 14th day of Feb., 2007, Fredric Joseph Ammerman
the Petition for Allowance of Appeal is hereby Denied. No CC

3/8/2007 Superior Court of Penna: Certificate of Contents of Remanded Record and Fredric Joseph Ammerman

Notice of Remand, date of which the record is remanded is March 7, 2007.

Supreme Court of Pa. : NOW, this 14th day of Feb., 2007, the Petition for  Fredric Joseph Ammerman
Allowance of Appeal is hereby Denied.
Superior Court Order, Order Affirmed.
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COUNSEL INFORMATION

Appellant Sekula, Brian S.
Pro Se: Appoint Counsel Status:

IFP Status: Pending
Appellant Attorney Information:

Attorney: Yeager, Michael P.
Bar No.: 15587 Law Firm:
Address: P O BOX 752

110 NORTH SECOND STREET
Clearfield, PA 16830
Phone No.: (814)765-9611 Fax No.:
Receive Mail: Yes
E-Mail Address:
Receive E-Mail: No

Attorney: Pope Ill, Henry R.
Bar No.: 1530 Law Firm: Pope & Drayer
Address: 10 Grant Street
: Clarion, PA 16214-1023
Phone No.: (814)226-5700 Fax No.: (814)226-9669

Receive Mail: Yes
E-Mail Address: popeanddrayer@ccybernet.com
Receive E-Mail: No

Appellee Sekula, Thomas M.

Pro Se: Appoint Counsel Status:

IFP Status: No

Appellee Attorney Information:

Attorney: Mason, David Charles
Bar No.: 39180 Law Firm:
Address: 409 N Front Street
PO Box 28
Philipsburg, PA 16866
Phone No.: (814)342-2240 Fax No.. (814)342-5318
Receive Mail: Yes
E-Mail Address: 10

Receive E-Mait: No

FEE INFORMATION

Paid
Fee Date Fee Name Fee Amt Amount Receipt Number
9/127/05 Notice of Appeal 60.00 60.00 2005SPRWD001171

TRIAL COURT/AGENCY INFORMATION
Court Below:  Clearfield County Court of Common Pleas

9/28/2005 2023
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President Judge
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September 27, 2005 Notice of Appeal Filed
Appellant

Sekula, Brian S.

September 28, 2005 Docketing Statement Exited (Civil)

Western District Filing Office

9/28/2005
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CERTIFICATE AND TRANSMITTAL OF RECORD UNDER PENNSYLVANIA
RULE OF APPELLATE PROCEDURE 1931(C)

To the Prothonotary of the Appellate Court to which the within matter has been appealed:

THE UNDERSIGNED, Clerk (or Prothonotary) of the court of Common Pleas of
Clearfield County, the said Court being a court of record, does hereby certify that
annexed hereto 1s a true and correct copy of the whole and entire record, including an
opinion of the Court as required by Pa. R.A.P. 1925, the original papers and exhibits, if
any, on file, the transcript of the proceeding, if any, and the docket entries in the
following matter:

00-238-CD

Brian S. Sekula
VS.
Thomas M. Sekula

In compliance with Pa. R. A.P. 1931 (c).
The documents compromising the record have been numbered from No. 1 to No.
45, and attached hereto as Exhitit A is a list of the documents correspondingly
numbered and identified with reasonable definiteness, including with respect to each

document, the number of pages compromising the document.

The date on which the record had been transmitted to the Appellate Court is

NoJd .« y , oS,

ProthonotatyClerk of Courts

(seal)
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280 FEBRUARY 2000

Benjamin S.

ERIAN S. SEKULA

FEBRUARY 24, 2000, COMPLAINT IN EQUITY - PARTITION, filed by

Blakley, ILL

Benjamin S. Blakley, III, Attorney for the Plairtiff
Pwo Certified Copies to Attorney Blakley

[
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Date: 11/01/2005 COfield County Court of Common Pleas O

Time: 10:33 AM
Page 1 0of 3

ROA Report
Case: 2000-00238-CD
Current Judge: Fredric Joseph Ammerman

Brian S. Sekula vs. Thomas M. Sekula

Date

Civil Other

User: BHUDSON

Judge

12/28/2000

06/29/2001

02/20/2002

02/25/2002

02/28/2002

03/04/2002

04/12/2002

04/26/2002

10/15/2002

11/07/2002

01/06/2003

01/08/2003

01/14/2003

01/15/2003

05/28/2003

06/02/2003

06/09/2003

Transferred from the docket.

Opinion and Order, re: Objections be and are hereby dismissed, Plaintiff to
file Responsive Pleadings within 20 days. By the Court, s/JKR,JR., PJ. 1
cc atty Blakley, Mason, & Midesell

Plaintiff's Reply to Defendant's New Matter Answer to Counterclaim and
Plaintiff's New Matter. Filed by s/Benjamin S. Blakley, IlI, Esq.
Verification, s/Brian S. Sekula Cert of Svc 2 cc atty Blakley

Petition For Leave to Amend Plaintiffs Complaint to Add Additional Claim.
Filed by s/Benjamin S. Blakley, Ill, Esq. Verification s/Brian S. Sekula 2
cc Atty Blakley

Rule to Show Cause, And Now, this 25th day of Feb., 2002, upon
Defendant, returnable for filing a Written Response with the Court on the
18th day of March, 2002. by the Court, s/UKR,JR,,P.J. 2 cc Atty Blakley

Certificate of Service, Petition for Leave to Amend Plaintiffs Complaint to
Add Additional Claim upon David C. Mason, Esq. Filed by s/Benjamin S.
Blakley, Ill, Esq. no cc

Stipulation to Amended Pleading, this 28th day of February, 2002.
s/Benjamin S. Blakley, lll, Esq.  s/David C. Mason, Esq. 2 cc to Atty

Amended Complaint. Filed by s/Benjamin S. Blakley, Ill, Esquire
Verification s/Brian S. Sekula 2 cc to Atty

Certificate of Service, Stipulation to Amenced Pleading and Amended
Complaint, upon DAVID C. MASON, ESQ. by s/Benjamin S. Blakley, Il
Esq. nocc

Answer to Plaintiff's Complaint for Partition, New Matter and Counterclaim.
Filed by s/David C. Mason, Esq.  Verification s/David C. Mason, Esq.
Certificate of Service s/David C. Mason, Esq. 2 cc Atty Mason

Plaintiff's Answer to Counterclaim and Plaintiff's (Counter Defendant's) New
Matter. Filed by s/Benjamin S. Blakley, Esq. nocc

Reply to Plaintiff's (Counter-Defendant) New Matter. s/David C. Mason,
Esq. Verification s/Thomas M. Sekula Certificate of Service 2 cc Atty
Mason

Filing: Certificate of Readiness filed by Atty. Blakley requesting a non-jury
frial. 3 CC to Atty. Blakley.

Motion for order directing Partition filed on behalf of Plaintiff.

Filing Certificate of Service of Defendant's First Set on Interrogatories
Directed to Plaintiff.

Rule to Show Cause: AND NOW, this 8th day of January,2003 Rule
Returnable and Hearing on Motion for Entry of an Order Directing Partition
be held on Jan 17, 2003 at 9:45 s/JKR - 3 CC to Atty. Blakely

Certificate of Service, Plaintiffs’ Pre-Trial Memorandum upon BENJAMIN
BLAKLEY, ESQUIRE. s/David C. Mason, Esquire no cc

Certificate of Service, Motion for Order Directing Petition upon DAVID C.
MASON, ESQ. filed by s/Benjamin S. Blakley, Ill, Esquire no cc

Praecipe For Request For Status Conference. filed by s/Benjamin S.
Blakley, Ill, Esquire 2 cc Atty Blakley

ORDER, AND NOW, this 30th day of May, 2003, re: Matter set for Status
Conference on the 20th day of June, 2003, at 9:00 a.m. by the Court,
s/JKRJR.,P.J. 2 cc Atty Blakley

Certificate of Service, Praecipe for Request for Status Conference and
Order upon: DAVID C. MASON, ESQ. filed by s/Benjamin S. Blakley, Ill,
Esquire nocc

No Judge
No Judge

No Judge

No Judge

No Judge

No Judge

No Judge
No Judge

No Judge

No Judge

No Judge

No Judge

No Judge

John K. Reilly Jr.
John K. Reilly Jr.

John K. Reilly Jr.

John K. Reilly Jr.
John K. Reiily Jr.
John K. Reilly Jr.

John K. Reilly Jr.

John K. Reilly Jr.
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06/26/2003 ORDER, NOW, this 25th day of June, 2003, re: John A. Ayres, Jr., John K. Reilly Jr.
Esquire appointed Master. by the Court, s/JKR,JR.,P.J. 1 cc Atty
Blakley, Mason & Ayres

07/03/2003 ORDER, AND NOW, this 3rd day of July, 2003, re: JOHN A, AYRES, JR., John K. Reilly Jr.
ESQUIRE is REMOVED as Master and replaced by MICHAEL P.
YEAGER, ESQ. by the Court, s/JKR,JR.,P.J. 1 cc Atty Blakley, Ill, Atty
Mason, Atty Ayres, and Atty Yeager

01/21/2004 ORDER, AND NOW, this 21st day of January, 2004, re: Status John K. Reilly Jr.
Conference scheduled for Friday, February 6, 2004, at 9:30 a.m. in
Courtroom No. 1. by the Court, s/FJA,P.J. 1 cc Attys Mason, Blakley,
Yeager

02/06/2004 ORDER, NOW, this 5th day of Feb., 2004, re: Status Conference is John K. Reilly Jr.
CANCELLED. Counsel for the parties shall have no more than 20 days
from the date of this Order to present the Court with a letter detailing the
status of the above captioned action. by the Court, s/FJAP.J. 2ccto
Atty Blakley, Mason, 1 copy to President Judge Ammerman and CA

05/24/2004 Praecipe For Substitution Of Counsel. Benjamin S. Blakley, Ill, Esq. John K. Reilly Jr.
WITHDRAWS. Henry Ray Pope, Esq. ENTERS on Behalf of the Plaitniff,
Brian S. Sckula. s/Benjamin S. Blakley, lll, Esq.  s/Henry Ray Pope, lll,
Esq. nocc Copy to C/A

07/29/2004 Certificate of Service, filed by Atty. Mason John K. Reilly Jr.
Served Answers to Plaintiff's Interrogatories and & Request to Atty. Pope il

01/14/2005 Notice of Service of Interrogatories, 13th cay of Jan., 2005, on the Plaintiff John K. Reilly Jr.
addressed to Henry Ray Pope, Ill, Esquire. Filed by s/ David C. Mason,
Esquire. No CC

03/22/2005 Notice of Serving "Answer to Interrogatories and Request for Production of John K. Reilly Jr.
Documents Directed to Plaintiff (First Set)” filed by s/ Henry Ray Pope I,
Esquire. No CC

04/22/2005 Rule to Show Cause and Master's Report and Return of Sale, AND NOW, Fredric Joseph Ammerman
this 22 day of April, 2005, Ordered that a Rule be granted upon the Plaintiff
and Defendant, to show cause why the Master's Report and Return of Sale
filed by the Master should not be approved and confirmed and that the
suggested Order should not be executed and formalized. Rule returnable
and hearing to be held May 9, 2005, at 2:30 a.m. in Courtroom No. 1. BY
THE COURT: /s/Fredric J. Ammerman, P.J. Three CC Attorney Yeager

04/26/2005 Certificate of Service, copy of Rule to Show Cause with attached Master's Fredric Joseph Ammerman
Report and Return of Service, on April 2005 upon Henry R. Pope, lil,
Esquire; and David C. Mason, Esquire. Filed by s/ Michael P. Yeager,
Esquire. No CC

05/05/2005 Exceptions to Master's Report, filed by s/ Henry Ray Pope, I, Esquire. No Fredric Joseph Ammerman
cc

06/24/2005 Order, NOW, this 23rd day of June, 2005, it is the ORDER of the Court that Fredric Joseph Ammerman
argument on Plaintiff's Exceptions to Master's Report has been scheduled
for August 4, 2005 at 2:00 p.m. in Courtroom No. 1. BY THE COURT.: /s/
Fredric J. Ammerman, Pres. Judge. 1CC Attys: Mason, Pope, Yeager

07/08/2005 Motion For Continuance, filed by s/ David C. Mason, Esquire. No CC Fredric Joseph Ammerman

07/12/2005 Order, this 12th day of July, 2005, Motion for Continuance is granted, Fredric Joseph Ammerman
matter is rescheduled for August 15, 2005 at 2:00 in Courtroom No. 1. By
The Court, /s/ Fredric J. Ammerman, Pres. Judge. 1CC Atty. Mason

08/16/2005 Order, NOW, this 15th day of August, 2005, following argument relative Fredric Joseph Ammerman
Plaintiff's Exceptions to Master's Report, Order that both parties submit
proposed Order to the Court within no more than five days from this date.
BY THE COURT: /s/Fredric J. Ammerman, P.J. CC to Atty Pope and
Mason
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09/01/2005 Order, NOW, this 31st day of August, 2005, upon consideration of the Fredric Joseph Ammerman
Report of Michael P. Yeager, Esquire, Master appointed in the
above-captioned action by Order dated July 3, 2003 it is Ordered that: The
Report of the Master is approved and adopted by the Court, (see original).
By The Court, /s/ Fredric J. Ammerman, Pres. Judge 1cc Attys: Pope,
Mason & Yeager.

09/23/2005 Filing: Appeal to High Court Paid by: Pope, Henry Ray Il (attorney for Fredric Joseph Ammerman
Sekula, Brian S.) Receipt number: 190£863 Dated: 09/23/2005 Amount:
$45.00 (Check) Filed by s/ Henry Ray Fope Ill, Esquire. 1CC & Check to
Superior Court.

09/28/2005 Order NOW, this 27th day of Septembe-, 2005, the Court having been Fredric Joseph Ammerman
notified to Appeal to the Superior Court of Pennsylvania in the
above-captioned matter, it is the ORDER of this Court that Brian S. Sekula,
Appellant, file a concise statement of the matters complained of on said
Appeal no later than fourteen (14) days hereform, as set forth in Rule
1925(b) of the Rules of Appellate Procecure. BY THE COURT: /s/ Fredric
J. Ammerman, P. Judge. 1CC Attys: Pode and Mason.

08/30/2005 Appeal Docket Sheet, filed Fredric Joseph Ammerman

10/14/2005 Concise Sttement of Matters Complained of , filed by Atty. Pope no cert.  Fredric Joseph Ammerman
copies.
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IN THE COURT OF ¢cOMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

No. 00-238-CD
Brian S. Sekula
Vs.
Thomas M. Sekula

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 02/24/00 Complaint in Equity-Partition 07
02 03/08/00 Praecipe for Entry of Appearance 02
03 03/29/00 Sherniff Return, Complaint upon Defendant 03
04 09/22/00 Answer to Plaintiff’s Complaint for Partition, New Matter, and Counterclaim 07
05 10/04/00 Affidavit of Service, Answer to Plaintiff’s Complaint 02
06 10/09/00 Plaintiff’s Preliminary Objections to Defendant’s Counterclaim 19
07 10/11/00 Certificate of Service, Plaintiff’s Preliminary Objections 02
- 08 12/28/00 Opinion and Order 02
09 06/29/01 Plaintiff’s Reply to Defendant’s New Matter, Answer to Counterclaim and Plaintiff’s 34
New Matter
10 02/20/02 Petition for Leave to Amend Plaintiff’s Complaint to Add Additional Claim with Rule to 06
Show Cause filed on February 25, 2002
11 02/28/02 Certificate of Service, Petition for Leave to Amend Plaintiff’s Complaint to Add 02
Additional Claim
12 02/28/02 Stipulation to Amended Pleading 14
13 02/28/02 Amended Complaint 12
14 03/04/02 Certificate of Service, Stipulation to Amended Pleading and Amended Complaint 02
15 04/12/02 Answer to Plaintiff’s Complaint for Partition, New Matter and Counterclaim 10
16 04/26/02 Plaintiff’s Answer to Counterclaim and Plaintiff’s (Counter Defendant’s) New Matter 33
17 10/15/02 Reply to Plaintiff’s (Counter-Defendant) New Matter 15
18 11/07/02 Certificate of Readiness Original
not in file
19 01/06/03 Motion for Order directing Partition Original
not in file
20 01/06/03 Certificate of Service of Defendant’s First Set of Interrogatories QOriginal
not in file
21 01/08/03 Rule to Show Cause, Re: Motion for Entry of an Order directing Partition Original
not in file
22 01/14/03 | Certificate of Service, Plaintiffs’ Pre-Trial Memorandum 02
23 01/15/03 Certificate of Service, Motion for Order 02
24 05/28/03 Praecipe for Request for Status Conference and Order scheduling Status Conference, 03
filed June 2, 2003
25 06/09/03 Certificate of Service, Praecipe for Request for Status Conference and Order 02
26 06/26/03 Order, Re: John A. Ayres, Jr., Esq. appointed Master 01
27 07/03/03 Order, Re: John A. Ayres, Jr., Esq., removed as Master and replaced by Michael P. 01
Yeager, Esq.
28 01/21/04 Order, Re: Status Conference scheduled 01
29 02/06/04 Order, Re: Status Conference cancelled, parties to submit letter detailing status of case 01
30 05/24/04 Praecipe for Substitution of Counsel 01
31 07/29/04 Certificate of Service, Re: Answers to Plaintiff’s Interrogatories and Request 02
32 01/14/05 Notice of Service of Interrogatories 01
33 03/22/05 Notice of Serving Answer to Interrogatories and Request for Production of Documents Original
directed to Plaintiff (First Set) not in file
34 04/22/05 Rule to Show Cause and Master’s Report and Return of Sale 39
35 04/26/05 Certificate of Service, Rule to, Show Cause with Master’s Report and Return of Service 01
36 05/05/05 Exceptions to Master’s Report 05
37 06/24/05 Order, Re: argument on Plaintiff’s Exceptions to Master’s Report scheduled 01




IN THE COURT OF cOMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

No. 00-238-CD
Brian S. Sekila
Vs.
Thomas M. Sekula

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
38 07/08/05 Motion for Continuance 03
39 07/12/05 Order, Re: Motion for Continuance Granted, matter rescheduled 01
40 08/16/05 Order, Re: argument on Plaintiff’s” Exceptions to Master’s Report, parties to submit 01

proposed Order to the Court
41 09/01/05 Order, Re: Report of the Master is approved and adopted 03
42 09/23/05 Notice of Appeal to High Court 07
43 09/28/05 Order, Re: Brian S. Sekula to file a concise statement 02
44 09/30/05 Appeal Docket Sheet, Superior Court Number 1661 WDA 2005 03
45 10/14/05 Concise Statemernt of Matters Complained of on Appeal 03
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COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD

[, William A. Shaw, Prothonotary/Clerk of Courts of Common Pleas in and for said
County, do hereby certify that the foregoing is a full, true and correct copy of the whole
record of the case therein stated, wherein
Brian S. Sekula
VS.
Thomas M. Sekula
00-238-CD
So full and entire as the same remains of record before the said Court, at No. 00-238-CD

IN TESTIMON@Y WHEREOQF, I have hereunto set my hapd and affixed th seal of said
Court, this__j* Day of NMovernbes, S5 . / -

Prothonotary/Clerk of Courts

L, Fredric J. Ammerman, President Judge of the Forty-sixth Judicial District, do certify
that William A. Shaw by whom the annexed record, certificate and attestation were made
and given, and who, in his own proper handwriting, thereunto subscribed his name and
affixed the seal of the Court of Common Pleas of said county, was at the time of so doing
and now is Prothonotary/Clerk of Courts in and for said County of Clearfield, the
Commonwealth of Pennsylvania, duly commissioned and qualified; to all of whose acts as
such, full faith and credit are and ought to be given, as well in Courts of Judicature, as
elsewhere, and that the said record, certificate and attestation are in due form of law and
made by the proper officer.

I, William A. Shaw, Prothonotary/Clerk of Courts of the Court of Common Pleas in and
for said county, do certify that the Honorable Fredric J. Ammerman, President Judge by
whom the foregoing attestation was made and who has thereunto subscribed his name was
at the time of making thereof and still is President Judge, in and for said county, duly
commissioned and qualified; to all whose acts, as such, full faith and credit are and ought
to be given, as well in Courts of Judicature as elsewhere.

In Testimony Whereof, I have
hereunto set my hand and affixed
the seal, of said Court, this \ 3~

day g 5002? ;,‘2,00&*

Prothon\ofar}WCIerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
Civil Action - Law

BRIAN S. SEKULA, Case No. 238 C.D. 2000
Plaintiff
V.
THOMAS M. SEKULA, Type of Pleading:
Defendant Concise Statement of Matters Complained Of
Filed On Behalf Of:
Plaintiff

Counsel of Record for this Party:

Henry Ray Pope, III, Esq.
Supreme Court No. 01530
POPE AND DRAYER
Ten Grant Street

Clarion, PA 16214
814-226-5700

FILED®

0CT 142005
M\‘/"\/‘h;m khsga"\ﬁ)
Prothonolary/C\erk of Courts

po Sl

<
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

BRIAN S. SEKULA,
Paintiff

V. : No. 00-238-CD
THOMAS M. SEKULA,

Trefendant

CONCISE STATEMENT OF MATTERS COMPLAINED OF

AND NOW comes Brian S. Sekula, by his attorney, Henry Ray Pope, 111, and files this
“Concise Statement of Matters Complained Of” pursuant to Rule 1925(b) of the Rules of
Appellate Procedure, and in connection therewith submits the following statement:

The Lower Court erred when it included the following language in the deed which would
convey the property which was subject to partition to the Defendant, Thomas M. Sekula, as set
forth ir. Paragraph 3 of the Order:

This grant shall extinguish any and all rights and privileges of
Brian S. Sekula, his heirs, successors and assigns as set forth in the
above-rzferenced agreement to travel over, upon and through the
premises herein conveyed or to construct a gate on the subject
premises, whether arising from the above-referenced Agreement or
otherwise.

Respectfully submitted,

Date: October 10, 2005 ﬁ/\,\/\r Q‘-’\'\ \WDW
Henry Ray\Pope, 111 Eshuire
Attorney fgr Plaintif
PA ID #01530
Pope and Drayer
10 Grant Street
Clarion, PA 16214

(814) 226-5700
a:tap\caval\sekula.sta (8 1 4) 226-9669 (fax)




CERTIFICATE OF SERVICE
I, Henry Ray Pope, IlI, did on the date of this Certificate, serve a true and correct copy
of the foregoing “Concise Statement of Matters Complained Of” on the following by First Class
U.S. Mail, postage przpaid:

Michael P. Yeager, Esquire
P. O. Box 752

110 North Second Street
Clearfield, PA 16830
(Court Appointed Master)

David . Mason, Esquire
P. O. Eox 28
Philipsourg, PA 16866
(Attorney for Defendant)

AN WITNESS WHEREOF, | have signed this Certificate this 10th day of October, 2005.
SR

H'enry Ray PXpe, I, quire”
Attorney for Rlaintiff
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Appsal Docket Sheet
Docket Number: 1661 »WDA 2005

Page 1 of 3
September 28, 2005

O

Superior Court of Pennsylvania

Brian S. Sekula, Appellant
V.
Thomas M. Sekula,

DO-328-CD

Initiating Document; Notice of Appeal
Case Status: Active

Case Processing Status: ~ September 27, 2005

Journal Number;
Case Category: Civil -

‘Awaiting Original Record

CaseType: Other

Consolidated Docket Nos.:

Related Docket Nos.:

Next Event Type: Case Initiation
Next Event Type: Receive Docketing Statement
Next Event Type: Original Record Received

SCHEDULED EVENT

Next Event Due Date: September 27, 2005
Next Event Due Date: October 12, 2005
Next Event Due Date: November 7, 2005

9/28/2005

Prothonotary/Clerk of Courtg

3923 | . @
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Appeal Docket Sheet

Docket Number:

Page 20f3

September 28, 2005

O

1661 WDA 2005

O

Superior Court of Pennsy.lvania

COUNSEL INFORMATION

Appellant  Sekula, Brian S.
Pro Se: Appoint Counse! Status:
IFP Status:  Pending '
Appellant Attorney Information:
Attorney: ~ Yeager, Michael P.
Bar No.: 156587 Law Firm:
Address: P O BOX 752
110 NORTH SECOND STREET
Clearfield, PA 16830
Phone No.: (814)765-9611 Fax No.:
Receive Mail: Yes
E-Mail Address:
Receive E-Mail: No ,
Attorney: Pope lll, Henry R.
Bar No.: 1530 Law Firm: Pope & Drayer
Address: 10 Grant Street E
Clarion, PA 16214-1023
Phone No.: (814)226-5700 Fax No.: (814)226-9669
Receive Mail: Yes -
E-Mail Address: popeanddrayer@ccybernet.com
Receive E-Mail: No.
Appellee Sekula, Thomas M.
Pro Se: Appoint Counsel Status:
IFP Status: No
Appeliee Attorney Information:
Attorney: Mason, David Charles
Bar No.: 39180 Law Firm:
Address:; 409 N Front Street
' PO Box 28
Philipsburg, PA 16866
Phone No.: (814)342-2240 Fax No.: -(814)342-5318
Receive Mail: Yes ’ "
E-Mail Address: |0
Receive E-Mail: No
FEE INFORMATION
o Paid
Fee Date 'Fee Name - Fee Amt Amount Receipt Number
9/27/05 - Notice of Appeal 60.00 60.00 2005SPRWD001171
TRIAL COURT/AGENCY INFORMATION -
Clearfield County Court of Common Pleas

Court Below:

9/28/2005

3023
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Appeal Docket Sheet

Supérior Court of Pennsylvania
Docket Number: 1661 WDA 2005 '

Page 3 of 3
September 28, 2005
County: Clearfieid Division: Civil
Date of Order Appealed From: September 1, 2005 Judicial District: 46
Date Documents Received: September 27, 2005 Date Notice of Appeal Filed: September 23, 2005
Order Type: Order Entered OTN:
Judge: Ammerman, Fredric J. Lower Court Docket No.:  No. 00-238-CD
President Judge
ORIGINAL RECORD CONTENTS
Original Record Item Filed Date Content/Description

Date of Remand of Record:

BRIEFS

) DOCKET ENTRIES
Filed Date Docket Entry/Document Name Party Type Filed By

September 27, 2005 Notice of Appeal Filed _
Apgellant Sekula, Brian S:

September 28, 2005 Docketing Statement Exited (Civil) : _
Western District Filing Office

9/28/2005 ' 3023
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
BRIAN S. SEKULA, *
Plaintiff *
VS. * NO. 00-238-CD
THOMAS M. SEKULA, *
Defendant *
ORDER

NOW, this 27™ day of September, 2005, the Court having been notified of Appeal to the
Superior Court of Pennsylvania in the above-captioned matter, it is the ORDER of this Court
that Brian S. Sekula, Appellant, file a concise statement of the matters complained of on said
Appeal no later than fourteen (14) days herefrom, as set forth in Rule 1925(b) of the Rules of

Appellate Procedure.

BY THE COURT,

g 0. 1/

U u qu»M&W%

FREDRIC J. AMMERMAN
President Judge

FILED %, e

0A
% zazo Mason

William A. Shaw
Prothonotary/Clerk of Courts

7

A




FILED

SEP 28 2005

Williiam A. Shaw
Prothonotary/Clerk of Courtg
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Clearfield County Office of the Prothonotary and Clerk of Courts

William A. Shaw David S. Ammerman Jacki Kendrick Bonnie Hudson

Prothonctary/Clerk of Courts Solicitor Deputy Prothonotary Administrative Assistent

To: All Concerned Parties

From: William A. Shaw, Prothonotary

Date: September 19, 2005

Over the past several weeks, it has come to my attention that there is some

confusion on court orders over the ssue of service. To attempt to clear up this question,

from this date forward until further notice, this or a similar memo will be attached to each
; order, indicating responsibility for service on-each order or rule. If you have any
questions, please contact me at (814) 765-2641, ext. 1331. Thank you.
: _ 2

Sincerely,

Cotr LA

William A. Shaw
Prothonotary

You are responsible for serving all appropriate parties.

| X The Prothonotary’s office has provided service to the following parties:
B X ___Plaintiff(s)/Attorney(s)

| X Defendant(s)/Attorney(s)

Other

Special Instructions:

- PO Box 549, Clearfield, °A 16820 = Phone: (814) 765-2641 Ext. 1330 = Fax: (814) 765-7659
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| IN THE COURT OF COMMON PLZAS OF CLEARFIELD COUNTY, PENNSYLVANIA

| CIVIL DIVISION
|
BRIAN S. SEKULA,
Plaintiff
v : No. 00-238-CD
THOMAS M. SEKULA,
: Defendant
NOTICE OF APPEAL

NOTICE IS HEREBY GIVEN, that Plaintift, Brian S. Sekula, hereby appeals to the
Superior Court of Pennsylvania from the Order entered in this matter on September 1, 2005.

This Order has been entered in the docket, as evidenced by the attached copy of the docket entry.

Dated: 7’/ 2//e5 %zﬁr @/

Henry Ray Popg/III, Esq.

Attorney for Pldintiff

PA ID #01530

Pope and Drayer

10 Grant Street |
Clarion, PA 16214 |
(814) 226-5700 - phone |
(814) 226-9669 - fax

FILED™ s e

M, 1602 chack.
G s i

: Sc...p +.
William A. Shaw+D - &
Prothonotary/Clerk of Courts @




Date: 09/14/2005 Cle~—tield County Court of Common Pleas User: GLKNISLEY
Time: 01:46 PM ROA Report O
Page 1 of 3 Case: 2000-00238-CD
Current Judge: Fredric Joseph Ammerman
Brian S. Sekula vs. Thomas M. Sekula -

Civil Other
Date Judge

12/28/2000 Transferred from the docket. No Judge

Opinion and Order, re: Objections be and are hereby dismissed, Plaintiff to No Judge
file Responsive Pleadings within 20 days. By the Court, s/JKR,JR., PJ. 1
cc atty Blakley, Mason, & Midesell

06/29/2001 Plaintiff's Reply to Defendant's New Matter Answer to Counterclaim and No Judge
Plaintiff's New Matter. Filed by s/Benjamin S. Blakiey, I, Esq.
Verification, s/Brian S. Sekula Cert of Svc 2 cc atty Blakley

02/20/2002 Petition For Leave to Amend Plaintiff's Complaint to Add Additional Claim. - No Judge

Filed by s/Benjamin S. Blakley, Ill, Esq. Verification s/Brian S. Sekula 2
cc Atty Blakley _
02/25/2002 Rule to Show Cause, And Now, this 25th day of Feb., 2002, upon No Judge

Defendant, returnable for filing @ Written Response with the Court on the
18th day of March, 2002. by the Court, s/JKR,JR.,P.J. 2 cc Atty Blakley

02/28/2002 Certificate of Service, Petition for Leave to Amend Plaintiff's Complaintto ~ No Judge
Add Additional Claim upon David C. Mason, Esq. Filed by s/Benjamin S.
Blakley, lll, Esq. nocc

Stipulation to Amended Pleading, this 28th day of February, 2002. No Judge
s/Benjamin S. Blakley, Ill, Esq. s/David C. Mason, Esq. 2 cc to Atty

Amended Complaint. Filed by s/Benjamin S. Blakley, IlI, Esquire No Judge
Verification s/Brian S. Sekula 2 cc to Atty

03/04/2002 Certificate of Service, Stipu‘lation to Amended Pleading and Amended No Judge
Complaint, upon DAVID C. MASON, ESQ. by s/Benjamin S. Blakley, III,
Esq. nocc

04/12/2002 Answer to Plaintiff's Complaint for Partition, New Matter and Counterclaim. No Judge

Filed by s/David C. Mason, Esq.  Verification s/David C. Mason, Esq.
Certificate of Service s/David C. Mason, Esq. 2 cc Atty Mason

04/26/2002 Plaintiffs Answer to Counterclaim and Plaintiff's (Counter Defendant's) New No Judge
Matter. Filed by s/Benjamin S. Blakley, Esq. no cc

10/15/2002 Reply to Plaintiff's (Counter-Defendant) New Matter. s/David C. Mason, - No Judge
Esqg. Verification s/Thomas M. Sekula Certificate of Service 2 cc Atty
Mason

11/07/2002 Filing: Certificate of Readiness filed by Atty. Blakley requesting a non-jury  No Judge
trial. 3 CC to Atty. Blakley. ‘

01/06/2003 Motion for order directing Partition filed on behalf of Plaintiff. John K. Reilly Jr.
Filing Certificate of Service of Defendant's First Set on Interrogatories John K. Reilly Jr.
Directed to Plaintiff.

01/08/2003 Rule to Show Cause: AND NOW, this 8th day of January,2003 Rule John K. Reilly Jr.

Returnable and Hearing on Motion for Entry of an Order Directing Partition
be held on Jan 17, 2003 at 9:45 s/JKR 3 CC to Atty. Blakely

01/14/2003 Certificate of Service, Plaintiffs’ Pre-Trial Memorandum upon BENJAMIN  John K. Reilly Jr.
BLAKLEY, ESQUIRE. s/David C. Mason, Esquire no cc

01/15/2003 Certificate of Service, Motion for Order Directing Petition upon DAVID C.  John K. Reilly Jr.
MASON, ESQ. filed by s/Benjamin S. Blakley, lll, Esquire no cc D :
John !}RL@@FP

05/28/2003 Praecipe For Request For Status Conference. filed by s/Benjamin S.

Blakley, Ill, Esquire 2 cc Atty Blakley 1§ -
Hig SEP 16 2005
STy



Date:. 09/14/2005 Cle¢=—%ield County Court of Common Pleas O User: GLKNISLEY
Time: 01:46 PM ROA Report

Page 2 of 3 Case: 2000-00238-CD

Current Judge: Fredric Joseph Ammerman
Brian S. Sekula vs. Thomas M. Sekula

Civil Other
Date Judge

06/02/2003 ORDER, AND NOW, this 30th day of May, 2003, re. Matter set for Status  John K. Reilly Jr.
Conference on the 20th day of June, 2003, at 9:00 a.m. by the Court,
s/IJKR,JR.,P.J. 2 cc Atty Blakley

06/09/2003 Certificate of Service, Praecipe for Request for Status Conference and John K. Reilly Jr.
Order upon: DAVID C. MASON, ESQ. filed by s/Benjamin S. Blakley, I,
Esquire nocc

06/26/2003 ORDER, NOW, this 25th day of June, 2003, re: John A. Ayres, Jr., John K. Reilly Jr.
Esquire appointed Master. by the Court, s/JKR,JR.,P.J. 1 cc Atty
Blakley, Mason & Ayres

07/03/2003 ORDER, AND NOW, this 3rd day of July, 2003, re: JOHN A. AYRES, JR., John K. Reilly Jr.
ESQUIRE is REMOVED as Master and replaced by MICHAEL P.
YEAGER, ESQ. by the Court, s/JKR,JR.,P.J. 1 cc Atty Blakley, Ili, Atty
Mason, Atty Ayres, and Atty Yeager

01/21/2004 ORDER, AND NOW, this 21st day of January, 2004, re: Status John K. Reilly Jr.
Conference scheduled for Friday, February 6, 2004, at 9:30 a.m. in
Courtroom No. 1. by the Court, s/FJA,P.J. 1 cc Attys Mason, Blakley,
Yeager

02/06/2004 ORDER, NOW, this 5th day of Feb., 2004, re: Status Conference is John K. Reilly Jr.
CANCELLED. Counsel for the parties shall have no more than 20 days
from the date of this Order to present the Court with a letter detailing the
status of the above captioned action. by the Court, s/FJAP.J. 2ccto
Atty Blakley, Mason, 1 copy to President Judge Ammerman and CA

05/24/2004 Praecipe For Substitution Of Counsel. Benjamin S. Blakley, lll, Esq. John K. Reilly Jr.
WITHDRAWS. Henry Ray Pope, Esq. ENTERS on Behalf of the Plaitniff,
Brian S. Sckula. s/Benjamin S. Blakley, i}, Esq. s/Henry Ray Pope, Ili,
Esq. nocc Copyto C/A

07/29/2004 Certificate of Service, filed by Atty. Mason John K. Reilly Jr.
Served Answers to Plaintiff's Interrogatories and & Request to Atty. Pope Il

01/14/2005 Notice of Service of Interrogatories, 13th day of Jan., 2005, on the Plaintiff John K. Reilly Jr.
addressed to Henry Ray Pope, lll, Esquire. Filed by s/ David C. Mason,
Esquire. No CC

03/22/2005 Notice of Serving "Answer to Interrogatories and Request for Production of John K. Reilly Jr.
Documents Directed to Plaintiff (First Set)" filed by s/ Henry Ray Pope I,
Esquire. No CC

04/22/2005 Rule to Show Cause, AND NOW, this 22 day of April, 2005, Ordered that a Fredric Joseph Ammerman
Rule be granted upon the Plaintiff and Defendant, to show cause why the
Master's Report and Return of Sale filed by the Master should not be
approved and confirmed and that the suggested Order should not be
executed and formalized. Rule returnable and hearing to be held May 9,
2005, at 9:30 a.m. in Courtroom No. 1. BY THE COURT: /s/Fredric J.
Ammerman, P.J. Three CC Attorney Yeager

04/26/2005 Certificate of Service, copy of Rule to Show Cause with attached Master's  Fredric Joseph Ammerman
Report and Return of Service, on April 2005 upon Henry R. Pope, i,
Esquire; and David C. Mason, Esquire. Filed by s/ Michael P. Yeager,
Esquire. No CC

05/05/2005 Exceptions to Master's Report, filed by s/ Henry Ray Pope, Ill, Esquire. No Fredric Joseph Ammerman
cC



Date:. 09/14/2005 Cle—fjeld County Court of Common Pleas O User: GLKNISLEY
Time: 01:46 PM ROA Report
Page 3 of 3 Cas=: 2000-00238-CD

Current Judge: Fredric Joseph Ammerman
Brian S. Sekula vs. Thomas M. Sekula

Civil Other
Date Judge

06/24/2005 Order, NOW, this 23rd day of June, 2005, it is the ORDER of the Court that Fredric Joseph Ammerman
argument on Plaintiff's Exceptions to Master's Report has been scheduled
for August 4, 2005 at 2:00 p.m. in Courtroom No. 1. BY THE COURT: /s/
Fredric J. Ammerman, Pres. Judge. 1CC Attys: Mason, Pope, Yeager

07/08/2005 Motion For Continuance, filed by s/ David C. Mason, Esquire. No CC Fredric Joseph Ammerman

07/12/2005 Order, this 12th day of July, 2005, Mation for Continuance is granted, Fredric Joseph Ammerman
matter is rescheduled for August 15, 2005 at 2:00 in Courtroom No. 1. By
The Court, /s/ Fredric J. Ammerman, Pres. Judge. 1CC Atty. Mason : ;

08/16/2005 Order, NOW, this 15th day of August, 2005, following argument relative Fredric Joseph Ammerman
Plaintiff's Exceptions to Master's Report, Order that both parties submit
proposed Order to the Court within no more than five days from this date.
BY THE COURT: /s/Fredric J. Ammerman, P.J. CC to Atty Pope and
Mason

09/01/2005 Order, NOW, this 31st day of August, 2005, upon consideration of the Fredric Joseph Ammerman
Report of Michael P. Yeager, Esquire, Master appointed in the
above-captioned action by Order dated July 3, 2003 it is Ordered that: The
Report of the Master is approved and adopted by the Court, (see original).
By The Court, /s/ Fredric J. Ammerman, Pres. Judge 1cc Attys: Pope,
Mason & Yeager.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
BRIAN S. SEKULA,
Plaintiff
V. : No. 00-238-CD
THOMAS M. SEKULA,
Defendant
ORDER FOR TRANSCRIPT

A Notice of Appeal having been filed in this matter, the official court reporter is hereby

ordered to produce, certify and file the transcript in this matter in conformity with Rule 1922 of

the Pennsylvania Rules of Appellate Procedure.

bate: 9 /2125 %@/\/ Coe™

/Henry I)'ope, , Esqqlire
Attorne/for Plaiptiff
PA ID #01530
Pope and Drayer
10 Grant Street
Clarion, PA 16214
814-226-5700 (phone)
814-226-9669 (fax)
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

|
| BRIAN S. SEKULA,

Plaintiff

V. . : No. 00-23§-CD
THOMAS M. SEKULA,
Defendant
PROOF OF SERVICE

I hereby certify that I am this day serving the foregoing document upon the persons and

in the manner indicated below, which service satisfies the requirements of Pa.R.A.P. 121:

Service by First Class Mail addressed as follows:

David C. Mason, Esquire (814) 342-2240
P. O. Box 28

Philipsburg, PA 16866

(Attorney for Defendant)

Michael P. Yeager, Esquire (814) 765-9611
P. O. Box 752

110 North Second Street

Clearfield, PA 16830

(Court Appointed Master)

Court Administrator (814) 765-2641 ext. 5982
Clearfield County Courthouse

One North 2nd Street

Clearfield, PA 16830

The Honorable Frederic J. Ammerman, (814) 765-2641 ext. 5982
President Judge

Clearfield County Courthouse

Clearfield, PA 16830




O

Thomas Snyder, Court Reporter (814) 765-2641

Clearfield County Courthouse, Suite 228

Clearfield, PA 16830

pae: @240

Henry RafPop')e IHﬂEsquir’e
Attorney for Plaintiff Brian S. Sekula
PA ID No. 01530

Pope and Drayer

10 Grant Street

Clarion, PA 16214

(814) 226-5700 - phone
(814) 226-9669 - fax




FILED

SEP 2 32005

William A. Shaw
Prothonotary/Clerk of Courts
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William A. Shaw
Prothonotary/Clerk of CourtsYp P

IN THE COURT OF COMMON PLEAS OF CLEARF IELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
BRIAN S. SEKULA, *
Plaintiff *
VS. * NO. 00-238-CD
THOMAS M. SEKULA, *
Defendant *
ORDER

NOW, this 31* day of August, 2005, upon consideration of the Report of
Michael P. Yeager, Esquire, Master appointed in the above-captioned actjon by Order dated
July 3, 2003 it is hereby ORDERED, ADJUDGED and DECREED, that:

1. The Report of the Master is hereby approved and adopted by the Court.

2. The matter as to partition of the real estate described in Yhat certain Deed dated
August 25, 1995 from Charles H. Alexander, et al. to Brian S. Sekula and Thomas M. Sekula
and recorded in Clearfield County Deeds & Records Vol. 1736, page 128, is hereby resolved by
virtue of the private sale conducted between the parties hereto; and that the suggested Deed to
Thomas M. Sekula described in Exhibit B-1 of the Master’s Report is hereby confirmed.

3. The Master is hereby authorized to execute and d¢liver to the said Thomas M.,
Sekula, the suggested Deed with current reference to the Agreement of November 20, 1990
together with any other instruments of title; and to conclude the transaction. In addition, the
Deed shall contain the following language:

Grantor also grants and conveys to Grantee, his heirs, successors and

assigns a non-exclusive easement for ingress, egress and regress over,

across and through other lands of the Grantor, and others, via “Buck

Run Road” arising out of and subject to the terms of an Agreement

between Brian S. Sekula and Alexander Deemer, II, individually and

as Trustee of the Frank C. Deemer, Jr., Estate Trust, dated November
20, 1990, and entered of record in Clearfield County Deeds and Record

@
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Book Volume 1375 at Page 528. This grant shall obligate the Grantee,

his heirs, successors and assigns to the obligations described in the

said Agreement which are applicable to the easement therein described.
This grant shall extinguish any and all rights and privileges of Brian S.
Sekula, his heirs, successors and assigns as set forth in the above-referenced
agreement to travel over, upon and through the premises herein conveyed
or to construct a gate on the subject premises, whether arising from the
above-referenced Agreement, or otherwise.

4. Net proceeds from the sale as described in the Settlement Statement in Exhibit B-2
are to be distributed to Brian S. Sekula through his attorney.

5. Exception One (1) filed on behalf of the Plaintiff is hereby dismissed.

6. As the Defendant agrees with the averments set forth in Plaintiff’s Exceptions
| Two (2) and Three (3), the same are hereby granted.

7. Remaining unresolved issues include the following:

(a) The Breach of Contract action contained in Count II of the Amended
Complaint of Brian S. Sekula relativé to extension of the November 3, 1997 Timbering
Agreement (also noted by Thomas M. Sekula in his New Matter).

(b) The “Constructive Trust” alleged by Thomas M. Sekula to the effect that
Brian S. Sekula purchased a contiguous parcel of land known as the “Spencer” tract for both
parties as opposed to just the said Brian S. Sekula who currently retains sole title to that tract as
identified in the Counterclaim of Thomas M. Sekula.

(¢) Breach of Contract relative to cancellation of a coal mining Lease filed by
Thomas M. Sekula and also described in the New Matter, Count II filed by the said Thomas M.

Sekula.
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It is further ORDERED, ADJUDGED and DECREED that the remaining unresolved
issues are to be resolved by hearing or hearings and an ultimate Order of Court, or settlement.
This Court acknowledges that discovery continues relative to those unresolved issues and the
Court will await further Motions or scheduling requests by either party hereto relative to
resolution of those unresolved issues.

8. Finally, it is ORDEREDV, ADJUDGED and DECREED that the Master be
compensated in accordance with his Statement of Fees and Costs attached to his report and any
supplement thereto, with each party to pay an equal % of said Statement of Fees & Costs. It is
the understanding of the Court that the total amount due the Master is $2,104.08. Each party

shall pay ' of this amount within 45 days from this date.

BY THE COURT,

EREDRIC J. AMMERMAN
President Judge
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IN THE COURT OF COMMON PLEAS

OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

BRIAN S. SEKULA

THOMAS M. SEKULA

No. 00-238-CD

ORDER

NOwW, this 15th day of August, 2005, following

argument relative Plaintiff's Exceptions to Master's

Report, it is the ORDER of this Court that both parties

submit proposed Order to the Court within no more than five

(5) days from this date.

BY THE COURT,

.

President Judge
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\ ‘ IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

CIVIL ACTION - LAW

BRIAN S. SEKULA * :
' * No. 00-238-CD

Plaintiff * 4
VS. * |

f THOMAS M. SEKULA, *
| Defendant * ‘

ORDER

ok |
" AND NOW, this /2 cay of JM—UUJ/ . 2005, upon Defendant’s

Motion for Continuance, it is hereby ORDERED and DECREED that said continuance be
granted and therefore this matter is rescheduled to be heard on the S day ofﬁ%@b

, 2005, at .00 o'clock in Courtroom No. _ [, in the Clearfield County

Courthouse, Clearfield, Pennsylvania.

BY THE COURT:

an |

fyuzzons [W 0N

William A. Shaw
Prothonotary/Clerk of Courts

1
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.
CIVIL ACTION - LAW
BRIAN S. SEKULA
No. 00-238-CD
Plaintiff
VS.

THOMAS M. SEKULA,

* Ok ¥ % * ok ¥ %

*

* TYPE OF PLEADING:

Defendant

Motion for Continuance

FILED ON BEHALF OF:
Defendant

ATTORNEY FOR DEFENDANT:
David C. Mason, Esquire
Supreme Court ID #39180
P.O. Box 28
Philipsburg, PA 16866
(814) 342-2240

* * * * % * * * * * * *

FILED
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IN THE COURT OF COMNMON PLEAS OF CLEARFIELD COUNTY, PA.

CiVIL ACTION - LAW

BRIAN S. SEKULA -
*  No. 00-238-CD

Plaintiff *

VS. *

THOMAS M. SEKULA, *

Defendant o

MOTION FOR CONTINUANCE

AND NOW comes the Defendant, THOMAS M. SEKULA, by and through his
attorney, DAVID C. MASON, ESQUIRE, and files the following Motion to which the
following is averred:

1. Pursuant to an Order of Court dated June 23, 2005, an Argument has been

scheduled on Plaintiff's Exceptions to Master’s Report for Thursday, August 4, 2005, at

2:00 p.m.

2. Counsel for Defendant, Thomas M. Sekula, is on vacation from July }27, 2005,
th‘rough Monday, August 8, 2005 and is unavailable due tp prior commitments on August
9, 2005, and August 11, 2005.

3. Movant respectfully requests that this matter be continued and rescheduled for

a time after August 15, 2005.
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- WHEREFORE, Defendant prays your Honorable Court for the entry of an Order
directing that the Argument scheduled for August 4, 2005, be cancelled and a new date

for the Argument be rescheduled for a time after August 15, 2005.

Respectfully submitted,
o

Davit-€Wason, Esquire

Attorney for Defendant
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
BRIAN S. SEKULA
VS. : No. 00-238-CD
THOMAS M. SEKULA
ORDER
yf/V

AND NOW, this g day of June, 2005, it is the ORDER of the
Court that argument on Plaintiff’s Exceptions to Master’s Report filed in the above-

captioned matter has been scheduled for Thursday, August 4, 2005 at 2:00 P.M. in

Courtroom No. 1, Clearfield County Courthouse, Clearfield, PA.

BY THE COURT:
ELED ’CCA*%S‘ ) Mfi@%
&FBL Mason EDRIC J. AMIMERMAN
2 4 200! President Judge
Wiliam A. Shaw \?Qg%qf
prothonotary/Clerk of Courts
(OA PJ\\JS
2
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
Civil Action - Law

BRIAN S. SEKULA, Case No. 238 C.D. 2000
Plaintiff
V.
THOMAS M. SEKULA, Type of Pleading:
Defendant Exceptions to Master’s Report
Filed On Behalf Of:
Plaintiff

Counsel of Record for this Party:

Henry Ray Pope, Iil, Esq.
Supreme Court No. 01530
POPE AND DRAYER
Ten Grant Street

Clarion, PA 16214
814-226-5700

FI’IFED%
o om

William A Shaw
Prothonotary/Clerk o Courts




O O

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

BRIAN S. SEKULA,
Plaintiff

V. : No. 00-238-CD

THOMAS M. SEKULA,
Defendant

EXCEPTIONS TO MASTER’S REPORT
AND NOW comes Brian S. Sekula, hereinafter “Plaintiff”, by his attorney, Henry Ray
Pope, 111, and files these Exceptions to the Master’s Report filed in the above captioned matter:

1. Exception as to Right-of-Way Language

The Master in Partition in his Findings of Fact (D), found that “The parties have agreed
that the Deed transfer will be by Special Warranty and the state of title for the Partitioned
Property upon conveyance will be as was originally secured by the parties.” The Master
furthermore, in Section I'V of this Report, found that deed into Brian S. Sekula and Thomas M.

Sekula contained the following language:

ALSO GRANTING AND CONVEYING to the said grantees all
right, title, claim, or interest of the grantors in a certain right-of-
way over and upon lands of Brian S. Sekula by virtue of paragraph
1 of an agreement dated November 20, 1990, between Brian S.
Sekula and Alexander D. Deemer, 11, individually and as trustee of
the Frank C. Deemer, Jr., Estate Trust U/W, which agreement
appears of record in the Office of the Recorder of Deeds of
Clearfield County in Deed and Record Book Volume 1375, page
528.

This language effectively conveyed to the parties to this action ingress and egress to the property
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which is the subject of partition over Buck Run Road and should have been used to convey to the
grantee the necessary right-of-way to the property. Any other right-of-way language is
inconsistent with the stipulation of the parties concerning the interests that were the subject of the
partition, which stipulation is recited in the Master’s Report. The right-of-way language which
the Master proposes conveys rights which Brian S. Sekula owns independently of those
contained in Paragraph 1 of the Agreement recorded in Clearfield County Deed Book 1375, Page
528.

2. Form of the Deed

The Deed attached to the Report is inconsistent as it relates to the description of the
Grantor. The first page of the Deed correctly identifies the Grantor as Michael P. Yeager,
Esquire, Master in Partition, however, as prepared, the Deed appears to require the signature of
Brian S. Sekula and his acknowledgment. The signature and acknowledgment portion of the
Deed should be corrected to reflect taat the Deed is being executed by the Master in Partition.

3. Incorrect Settlement Statement

Brian S. Sekula has paid his one-half (%2) share of the county and township taxes for
2005. Notwithstanding the payment of taxes by Brian S. Sekula, the Master has made a
deduction for what appears to be his prorata share of county and township taxes when he should
have received a credit.

Respectfully submitted,

Date: May 4, 2005 LJ.M g \g}\a{

Pope@[[l Iésqulre

Attorne r Plaigtiff

atap\civill3\sekula.exc




VERIFICATION
The undersigned says that ths averments contained in the foregoing Exceptions to
Master’s Report to which this Verif:cation is attached are true and correct to the best of his
knowledge, information and belief. The undersigned further states that he understands that
false statements herein are made subject to the penalties of 18 Pa. C.S. Section 4904, relating

to unsworn falsification to authorities.

27, AL L

Brian S. Sekula

Date: HA"Y F— 2005




CERTIFICATE OF SERVICE

|, Henry Ray Pope, l1l, did on the date of this Certificate, serve a true and correct copy
of the foregoing “Exceptions to Mester’s Report” on the following by First Class U.S. Mail,

postage prepaid:

Michael P, Yeager, Esquire David C. Mason, Esquire
110 North Second Street P. O. Box 28

P. O. Box 752 Philipsburg, PA 16866
Clearfield, PA 16830 Attorney for Defendant

Partition Master

IN WITNESS WHEREOF, | have signed this Certificate this 4th day of May, 2005.

Henry R&?LPope i, Esquwe

Attorney/for Plaintif
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

BRIAN S. SEKULA,
Plaintiff

Vs . No. 00-238-CD

THOMAS M. SEKULA,
Defendant

CERTIFICATE OF SERVICE

[, Michael P. Yeager, hereby certify that I served a true and correct copy of the
Rule to Show Cause with attached Master’s Report and Return of Service by First Class
U.S. Mail, the 22™ day of April, 2005, upon the following:

Henry R. Pope, III, Esquire
POPE & DRAYER
10 Grant Street
Clarion, PA 16214
Attorney for Brian S. Sekula

David C. Mason, Esquire
P.O. Box 28
Philipsburg, PA 16866
Attorney for Thomas M. Sekula

A

Michael P. Yeager, Esq re
Master in Partition

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD, PENNSYLVANIA

CIVIL DIVISION
BRIAN S. SEKULA,
Plaintiff
Vs © No. 00-238-CD
THOMAS M. SEKULA,
Defendant
RULE TO SHOW CAUSE
AND NOW, this 22 day of _/4;1M¢ [ , 2005, it is hereby

ORDERED, ADJUDGED and DECREED that a Rule be granted upon the Plaintiff
and Defendant, to show cause why the Master’s Report and Return of Sale filed by the
Master should not be approved and confirmed and that the suggested Order contained
therein as “Exhibit E” should not be executed and formalized.

Rule Returnable and hearing thereon to be held on Monday, May 9, 2005 at 9:30

A.M. in Courtroom 1 of the Clearfield County Courthouse, Clearfield, Pennsylvania.

BY THE COURT:

D

APR 222005 vy,
\QJ William A, Shaw

hqpotary/Clerk of Courtg

>
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

BRIAN S. SEKULA,
Plaintiff

VS : No. 00-238-CD

THOMAS M. SEKULA,
Defendant

MASTER'S REPORT AND RETURN OF SALE
I. PROCEDURE RELATIVE TO THE MASTER.
By Order dated July 3, 2003, the within Master, Michael P. Yeager, Esquire, was
appointed to take testimony on those issues raised in the pleadings and make a
recommendation and report to the Court. A copy of that Order is attached hereto,

made part hereof and incorporated herein as “Exhibit A”.

II. SUMMARY OF ACTIONS RELATIVE TO PARTITION.

After réview and discussion as amongst the various parties that extended over a
period of nearly two years, the parties essentially agreed to the conduct of a private
sale confined to the parties which took place on March 22, 2005. At that time, Thomas
M. Sekula was the successful bidder (with a total bid value equal to $185,000 and a
one-half payment theréof in the amount of $92,500) relative to partition of the real
estate described in the Complaint of Brian S. Sekula filed to the above-captioned action
(“Partitioned Property”). That transaction can be completed by transfer of a Deed to

Thomas M. Sekula relative to his undivided one-half interest in the Partitioned Property.

1




A copy of a suggested Deed is attached hereto, made part hereof and incorporated

herein as “Exhibit B-1". A copy of a suggested Settlement Statement to close the

transfer is attached hereto, made part hereof and incorporated herein as “Exhibit B-2",

III. FINDINGS OF FACT OF THE MASTER.

In view of the Agreement as between the parties relative to the private sale
confined to the parties, the Master’s decision includes the following Findings of Fact:

A. The Partitioned Property was secured by Plaintiff and Defendant by virtue of
a Deed dated August 25, 1995 and recorded in Clearfield County D & R Vol. 1736, page
128. A copy of said Deed is attached hereto, made part hereof and incorporated herein
as “Exhibit C".

B. The matter as to whether the Partitioned Property is capable of division is
irrelevant in that the Agreement of the parties reflects a sale of that entire tract as
described in “Exhibit B-1".

C. The value of the property (as determined.as a result of the bid auction
utilized by the parties at the private sale) totals $185,000. Each of the parties currently
owns an undivided one-half interest therein reducing the actual cash consideration to
$92,500.

D. The parties have agreed that the Deed transfer will be by Special Warfanty
and the state of title for the Partitioned Property upon conveyance will be as was
originally secured by the parties.

E: There are no mortgages, liens or other encumbrances or charges other than

those that might be developed as a result of the unresolved issues described above.

2
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F. Real estate taxes are to be prorated as reflected on a Settlement Statement
attached hereto, made part hereof and incorporated herein as “Exhibit B-2".

G. Thomas M. Sekula deposited the sum of $18,500 with the Master on March
24, 2005 and the remaining $74,500 on April 15, 2005, all in accordance with the
understanding of the parties hereto.

H. The sale contemplated above has been deferred pending approval and
confirmation by the Court and further questions as to access to the Partitioned
Property.

I. The parties also agreed that whoever purchased the Partitioned Property was
to secure access to the same via the route utilized by the Master and the parties in

inspecting the Partitioned Property over Buck Run Road from Township Route T-336.

IV. DEED/RIGHT OF WAY.

Discussions prior to sale indicated that the parties appeared to be comfortable
with a right of way to the Partitioned Property that extended over what was formerly
known as "Buck Run Road” from its beginning at Township Route T-336. Those rights
were previously confirmed by virtue of an Agreement dated November 20, 1990 and
recorded in Deeds & Records Vol. 1375, page 528 ("Agreement”) (a copy of the same is
attached hereto, made part hereof and incorporated herein as “Exhibit D”) as between
Brian S. Sekula and Alexander D. Deemer, II, the predecessor in title to the Partitioned
Property. The Deed to the parties to this Partition Action (Exhibit C) contained
reference to this Agreement with the following language:

“ALSO GRANTING AND CONVEYING to the said grantees all right, title, claim, or
interest of the grantors in a certain right-of-way over and upon lands of Brian S.

3
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Sekula by virtue of paragraph 1 of an agreement dated November 20, 1990
between Brian S. Sekula and Alexander D. Deemer, II, individually and as trustee
of the Frank C. Deemer, Jr. Estate Trust U/W, which agreement appears of
record in the Office of the Recorder of Deeds of Clearfield County in Deed and
Record Book Volume 1375, page 528.”

Subsequent to the sale as described above, some difficulty appears to have
arisen over the language to be inserted in the proposed Deed to Thomas M. Sekula
concerning the right of way to the Partitioned Property and what is described in the
Agreement as “Buck Run Road".

The Master is of the opinion that the Agreement should be construed as an
Agreement that runs with the land to bind subsequent owners and that the same, as a
covenant that runs with the land, therefore extends to, binds and benefits Thomas M.
Sekula both now, as an owner of an undivided one-half interest in the Partitioned
Property, as well as the resultant owner of the Partitioned Property. As noted, that
application should extend to the benefits and burdens of the entire Agreement.

Contractual obligations or "covenants”, as they relate to real estate, can be
either personal or real cdvenants. Personal covenants are restricted to the people
affected in that they are those between people who agree to them; and are enforceable
as between those parties. However, other covenants are more than "personal” in
application and become enforceable as against the people who agree to them as well as
succéssive purchasers.

Real covenants are those so closely connected with the realty that their benefits

or burdens pass with the real estate to subsequent owners (or current parties in

interest). DeSanno v. Earle, 117 A. 200, 273 Pa. 265 (1922); P.L.E. Covenants, Section

18; Black's Law Dictionary, Fifth Edition (1929) Covenant.

4
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Generally, the intention of the parties taken from the wording of the covenants
will determine if the same do constitute covenants running with the land binding

subsequent purchasers. DeSanno, supra; McCloskey v. Kirk, 243 Pa. 319, 90 A. 73

(1914). See also Adams v. Field, 297 Pa. 247, 146 A. 889 (1929), Appeal of J. C. Grille,

Incorporated, 181 Pa. Super. 456, 124 A.2d 659 (1956), Parker v. Hough, 420 Pa. 7,

12-13, 215 A.2d 667, 670 (1966) and Birchwood Lakes Community Association, Inc. v.

Comis, 442 A.2d 304, (Pa. Super. 1982).

Finally, “the test for determining whether a covenant runs with the land is
whether it was so intended by its creators.” Philadelphia Fresh Food v. Levin &
Company, 239 Pa. Super. 287, 361 A.2d 886 (1976).

Obviously, the purchaser of the partitioned land must have access to Buck Run
Road to gain access from Township Route T-336. That access was generally described
in the Agreement (even though the Agreement did not specifically address rights of the
owner of the Partitioned Property (former Deemer Parcel 2) over Deemer Parcel 1.)

Consequently, Thomas M. Sekula, as current owner and the purchaser of the
Partitioned Property, will need access to Buck Run Road as the same traverses Parcels
102-88-18 (now owned by Brian Sekula) and 102-B8-13 (owned by Deemer or
Deemer’s successors). The Agreement makes reference to Buck Run Road and
discusses its historical background in the various “WHEREAS” paragraphs. The road
was apparently a public road at one time and was vacated by Brady Township with the

proviso that the same was to constitute a “...private road for the use of the abutting

land owners...” (emphasis supplied). This general reference seems to contemplate that

the covenants in the Agreement were for the use of any abutting land owner rather

5
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than limiting such application. This would, of necessity, include the Partitioned Property
(former Deemer Parcel 2), the current Brian Sekula property and the Deemer Parcel 1
property nearer to Township T-336 (all of which are described in the Agreement).

The parties to the Agreement recited, also in those “WHEREAS” paragraphs, that
they believed that *...each and both of them, their respective heirs, executors,

administrators, successors and assigns (emphasis supplied), have an easement and

right of way in and to the full length of the road...” Again, they could have limited
application to only the parties, or parts of the road, but did not.

Thomas M. Sekula, as the full owner of the Partitioned Property, should therefore
succeed to the rights of Deemer relative to access over the Brian Sekula property as
provided in Paragraph 1 of the Agreement both by such full ownership as well as by
virtue of his existing ownership to an undivided one-half interest in the Partitioned
Property (formerly Deemer Parcel 2). He shou]d also receive access over the remainder
of Buck Run Road as previously noted "...in and to the full length of the road...”
Paragraph 4 of the Agreement also indicates that not only would the access rights
extend to the parties; but the Agreement went on to say that: “...such that access to

the easement across all three parcels will be restricted to the parties hereto, their heirs,

successors, assigns, agents, employees and invitees...”(emphasis supplied). Paragraph
6 called for the possibility of an alternate access to Township Route T-336; and
Paragraph 7 clearly noted that the Agreement was to be *...binding on the heirs,
executors, administrators, successors and assigns of the parties hereto...”

It appears to be entirely clear to the Master that the intent of the Agreement was

to provide a clear understanding that access via Buck Run Road was to be shared

6
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equally as between the three abutting land owners (the Partitioned Property, the
current Brian Sekula property and Deemer Parcel 1) so that all of the same could jointly
use the same, maintain the same, and gain access to Township Route T-336. By virtue
of the references to “successors and assigns”, the Master also feels as though the
Agreement was clearly intended to extend to and bind whoever those property owners
might be and that the covenants contained within the Agreement constitute covenants
that run with the land and extend to any such owner of any of the three parcels of land
including the Partitioned Property.

Therefore, the proposed Deed indicates that Thomas M. Sekula, as purchaser of
the entire interest in the Partitioned Property, should secure whatever benefits and
burdens that might exist pursuant to the Agreement as if he were an original party to

that Agreement.

V. UNRESOLVED ISSUES.

A. The Breach of Contract action contained in Count II of the Amended Complaint of
Brian S. Sekula relative to extension of the November 3, 1997 Timbering Agreement (also noted
by Thomas M. Sekula in his New Matter).

B. The “Constructive Trust” alleged by Thomas M. Sekula to the effect that Brian S.
Sekula purchased a contiguous parcel of land known as the “Spencer” tract for both parties as
opposed to just the said Brian S. Sekula who currently retains sole title to that tract as identified
in the Counterclaim of Thomas M. Sekula.

C. Breach of Contract relative to cancellation of a coal mining Lease filed by Thomas M.

Sekula and also described in the New Matter, Count II filed by the said Thomas M. Sekula.
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VI. DISCUSSION AS TO UNRESOLVED ISSUES.

The Master respectful'y believes that the Pennsylvania Rules of Civil Procedure as
they relate to a Master in Partition (Pa. R.C.P. Rule 1551, et seq.) do not encompass
authority to make recommendations as to the above listed unresolved issues. These
issues are therefore being returned to your Honorable Court as unresolved.

The parties hereto have continued in their attempts to conclude the unresolved
issues with the exchange of Interrogatories and Responses thereto; and it is anticipated

that they will complete resolution of these issues in the normal course of litigation.

VII. MASTER’S SUGGESTED ORDER.
The Master’s suggestad Order is attached as “Exhibit E”.

Respectfully submitted:

Michael P. Yeager, Es ire? ;
Master in Partition
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BRIAN $. SEKULA,
Plaintiff

_vs_

THOMAS M. SEKULA,

Defendant

ir
AND NOW, this 3" day of :Tulaj
Court that JOHN A. AYRES, ‘R., ESQUIRE, shall be and is hereby remove

above-captioned matter, and that m:c/\\gg,Q P ‘/)Lg_gzqusQO shall

appointed Master to take testimony on those issues raised in the plead

®

IN THE COURT OF COMMON PL

O

EAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

DOCKET NO. 00-238-CD)

, 2003, IT IS THI

recommendatton and report to the Court. .,

EXHIBIT

tabbles®

E ORDER of this
d as Master in the
be and is hereby

ngs and make a

BY THE COURT:
/s/ JOHN K. REILLY, JR.
} Judge
I'haraby éém‘fy this to be a trye

and attested copy of tha original

statemeny

Altest,

filed in'this case,

JUL 03 2003

égce.aa‘ﬂ,
Prothonatary,
Clerk of Courts
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DEED

THIS DEED, made the day of , in the year of
our Lord two thousand five (2005) between MICHAEL P. YEAGER, ESQUIRE,
MASTER IN PARTITION, by Order of Court filed to No. 00-238-CD of Clearfield
County dated July 3, 2003, of P.O. Box 752, Clearfield, PA 16830, party of the first part,

hereinafter referred to as "Grantor"

~-AND-
THOMAS M. SEKULA, of 8250 Newburg Road, Newburg, PA 17240, party of the

second part, hereinafter referred to as "Grantee"

WITNESSETH:

That for and in consideration of the sum of Ninety-Two Thousand Five Hundred
($92,500) Dollars, in hand paid, the receipt whereof is hereby acknowledged, the said
Grantor does grant and convey to the said Grantee:

ALL that certain tract of land situate in Brady Township, Clearfield County,

Pennsylvania, bounded and described as follows:

BOUNDED on the North by lands now or formerly of C.G.M. Development
Corporation; bounded on the East by lands now or formerly of Calvin Bean and

~ John Bean and the Ideal Foudation; bounded on the South by lands now or
formerly of Brian Sekula and Jaye C. McKee; and bounded on the West by lands
now or formerly of Spencer Land Company and by W. D. Weber, et al., and by
John Q. Grape and Emily M. Grape. CONTAINING 140 acres, more or less and
being further identified in the Assessment Records of Clearfield County as Parcel
No. 107-B7-00022.

UNDER AND SUBJECT, NEVERTHELESS, to all exceptions, reservations,
existing easements, conditions and restrictions as contained in prior Deeds in the
chain of title.

TOGETHER with all and singular the buildings, improvements, ways, streets,
alleys, passages, waters, water-courses, rights, liberties, privileges,
hereditaments and appurtenances, whatsoever unto the hereby granted

EXHIBIT




premises belonging, or in any wise appertaining, and the reversions and
remainders, rents, issues and profits thereof; and all the estate, right, title and
interest, property, claim and demand whatsoever of the said Grantors, their heirs

and assigns, in law, equity, or otherwise, howsoever, in and to the same, and
every part thereof.

TO HAVE AND TO HOLD the said lot or piece of ground above described, with
the messuage or tenement thereon erected, hereditaments and premises hereby
granted, or mentioned an intended so to be, with the appurtenances, unto the
Grantee, his heirs and assigns, to and for the only proper use and behoof of the
said Grantee, his heirs and assigns, forever.

BEING the same premises which Charles H. Alexander, et al. granted and
conveyed to the within Grantor and Grantee by their Deed dated August 25,
1995 and recorded in Clearfield County Deeds & Records Vol. 1736, page 128.
Subsequently, an Action in Partition was filed by the within Grantor at No. 2000-
238-CD of Clearfield County, Pennsylvania. As a result of that Action in Partition,
the parties agreed to a private sale confined to the parties which was ultimately
held on March 21, 2005. At that Partition Sale confined to the parties, the within
Grantee bid a total price for the above-described parcel in the amount of
$185,000. In view of the current ownership for each party of an undivided one-
half interest in said property, the consideration listed above represents the
amount to be paid by the within Grantee for the outstanding one-half interest in
the land described herein owned by the within Grantor.

ALSO GRANTING AND CONVEYING unto the within Grantee all right, title,
claim, or interest of the Grantor (and as successor in interest), in a certain Right
of Way over and upon lands of Brian S. Sekula and Alexander D. Deemer, II,
individually and as Trustee of the Frank C. Deemer, Jr. Estate Trust, its and their
successors and assigns, by virtue of an Agreement dated November 20, 1990
between the said Brian S. Sekula and Alexander D. Deemer, which appears of
record in the Office of the Recorder of Deeds of Clearfield County in Deeds &
Records Book Volume 1375, page 528.

Grantor states that the above property is not presently being used, nor to the
best of his knowledge, information and belief, has it ever been used for the disposal of
hazardous wastes. This statement is made in compliance with the Solid Waste
Management Act No. 1980-97, Section 405.




" O O
NOTICE

In accordance with the provisions of "The Bituminous Mine Subsidence and Land
Conservation Act of 1966", I/we, the undersigned grantee/grantees, hereby certify that
I/we know and understand that I/we may not be obtaining the right of protection against
subsidence resulting from coal mining operations and that the purchased property may
be protected from damage due to mine subsidence by a private contract with the owners
of the economic interest in the coal. I/we further certify that this certification is in a color
contrasting with that in the deed proper and is printed in twelve point type preceded by
the word "notice" printed in twenty-four point type.

Witness: ereesrserenseranestarsenensnsniannsestrisarseassanersanerenessnsesabontoes

----------------------------------------------------------------------------------------------------------------------------------------------------

-------------------------------------------------------------------------

For the purpose of complying with the Act of July 17, 1957, P.L. 984; 52
P.S. Supp. 1551, as amended, of the General Assembly of Pennsylvania, and for no

other purpose, there is incorporated herein the following notice:

THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR INSURE THE
TITLE TO THE COAL AND THE RIGHT OF SUPPORT UNDERNEATH THE SURFACE LAND
DESCRIBED OR REFERRED TO HEREIN, AND THE OWNER OR OWNERS OF SUCH COAL
MAY HAVE THE COMPLETE LEGAL RIGHT TO REMOVE ALL OF SUCH COAL AND, IN
THAT CONNECTION, DAMAGE MAY RESULT TO THE SURFACE OF THE LAND AND ANY
HOUSE, BUILDING OR OTHER STRUCTURE ON OR IN SUCH LAND. THE INCLUSION
OF THIS NOTICE DOES NOT ENLARGE, RESTRICT OR MODIFY ANY LEGAL RIGHTS OR
ESTATES OTHERWISE CREATED, TRANSFERRED, EXCEPTED OR RESERVED BY THIS
INSTRUMENT.

AND the said Grantor will SPECIALLY WARRANT AND FOREVER DEFEND the

property hereby conveyed.
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IN WITNESS WHEREOF, said Grantor has set his hand and seal the day and year

first above written.

WITNESS:
(SEAL)
Brian S. Sekula
COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD >
On this, the _____ day of , 2005, before me, a notary public the

undersigned officer, personally appeared BRIAN S. SEKULA, known to me (or
satisfactorily proven) to be the person whose name is subscribed to the within
instrument, and acknowledged that he executed the same for the purpose therein
contained.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

CERTIFICATE OF RESIDENCE
I certify that the precise residence of the Grantee herein is as follows: 8250 Newburg
Road, Newburg, PA 17240.




O O

SETTLEMENT STATEMENT
SELLER: BRIAN S. SEKULA via Michael P. Yeager, Master in Partition
BUYER: THOMAS M. SEKULA

CLOSING: March 22, 2005

LOCATION: 140 acres identified as Clearfield County Parcel No. 107-B7-22

SETTLEMENT WITH SELLER & BUYER:

Sale Price
(Entire Bid is $185,000 +~1/2 for purposes of this transaction) $ 92,500.00
Plus Buyer’s share of 2004-05 School taxes (previously paid by Brian S. Sekula)
95.28 x .272 factor + 25.92
Balance due on sale before costs $92,525.92
SETTLEMENT WITH SELLER SETTLEMENT WITH BUYER
Balance due on sale $ 92,525.92 Balance Due on Sale $ 92,525.92
Less Costs: Plus Costs:
Deed Prep. POC Attorney’s fees PCC
Sellers’ share of 2005 county Buyer’s share of 2005 county
& township taxes 5.97 & township taxes 20.18
" Balance due on sale $92,519.95 Required for closing $ 92,546.10
DEPOSITS AND DISBURSEMENTS
Deposits:
1. Wire transfer from Thomas M. Sekula on 3/24/05 $18,500.00
2. Wire transfer from Thomas M. Sekula on 4/15/05 74,500.00
Total deposits $ 93,000.00
Disbursements: : .
1. Elizabeth A. Wingert — 2005 county & township taxes $ 26.15
2. Brian S. Sekula — proceeds of sale 92,519.95
3. Thomas M. Sekula - refurd of excess funds paid 453.90
Total Disbursements $ 93,000.00

SELLER: BUYER:
Brian S. Sekula Thomas M. Sekula
SELLER'S ATTORNEY: BUYER'S ATTORNEY:
Henry Ray Pope, Esq. ’ David C. Mason, Esq.
EXHIBIT
B
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DEED
THIS DEED, made the 25th day of August, 1995, hetween CHARLES H.
ALEXANDER and JAY T. SWETT as Executors for the ESTATE OF ALEXANDER D,
DEEMER II, deceased, ELIZABETH D. SWETT and JAY T. SWETT, her husband, of
Grassmere Farm, Box 246, Ilvy, Virginia, 22945, ALEXANDRA D. HANKS and
DOUGLAS HANKS, JR., her husband, of P,0. Box 408, Oxford, Maryland, 21654,
SUSANNA D. HEGNES and JOHN HEGNES, her husband, of 118 West Hutchison
Street, Pittsburgh, Pennsylvania, 15218, S § T BANK of Brookville,
Pennsylvania, as Executor and Trustee under the Last Will and Testament of
BARBARA GOW DEEMER, deceased, and ANN DEEMER RICHARDS, unmarried, of 14327
Cole Road, Pilot Point, Texas, 76258, GRANTORS,
A
N
D
BRIAN S. SEKULA of RD 1, Box 222, Rockton, Pemnsylvania, 15856, and

THOMAS M. SEKULA of 8250 Newburg .Road, Newburg, Pennsylvania, 17240, as

joint tenants with right of survivorship, GRANTEES,
WITNESSETH, that in consideration of Fifty-Six Thousand Five Hundred
i Forty and 00/100ths ($56,540.00) Dollars in hand paid, the receipt whereof

is hereby acknowledged, the said grantors do hereby grant and convey to

the said grantees,

1

; ALL that certain tract of land situate in BRADY TOWNSHIP, Clearfield
: County, Pennsylvania, bounded and described as follows:
i

BOUNDED on the North by C.G.M. Development Corporation; bounded on
the East by Calvin Bean and John Bean and the Ideal Foundation; bounded on
§ the South by Brian Sckula and Jaye C. McKee; and bounded on the West by

Spencer Land Company and by W. D. Weber et al. and by John 0. Grape and
Emily M. Grape.

CONTAINING 140 acres, more or less.

EXCEPTING AND RESERVING the oil, gas and minerals but only to the
‘ same extent as previously excepted and reserved by Grantors' predecessors
i in title,

BEING the same premises conveyed to F, C, Deemer from A, B. Shaw,
trustee in partition in the estates of H, W. Weber and George H. Weber,
deceased, by Deed dated December 5, 1940 and recorded in the Office of the
Recorder of Deeds in and for Clearfleld County, Pennsylvania in Deed Book
Volume 334, page 441.

ALSO BEING the same premises awarded to Alexander D. Deemer II and to
Frank C, Deemer, Jr. as tenants in common by certificate of award or
allotment of real estate dated December 28, 1964 and recorded in the
: Office of the Recorder of Deeds in and for Clearfield County, Pennsylvania
' in Deed Book Volume 512, page 379. Said tract is listed therein as Parcel
i No, 221,

EXHIBIT
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The said Frank C, Deemer, Jr, died testate on October 12, 1973 and by
his last Will and Testament recorded in Jefferson County Will Book Volume
21, page 59, he devised all property held by him as tenants in common with
his brother, Alexander D. Deemer II, into a trust naming Alexander D,
Deemer I1 as trustee. Pursuant thereto, Barbara Gow Decmer as executrix
of the Frank €. Deemer, Jr, estate conveyed the subject premises to
Aloxander . Deemer I, trustee under the foestamentary trust estab)isheq
by the Wil of the fate Frank €, Deemery WJre by doad dated Septembor 1,
17 and rocorded Tn the OFFlce of the Recorder of beeds for Clenrefleld
County, Penmsylvanin i Dood bouk  Volume oil,  page 464, The sibh jovt
promises 18 ated thevein as Parcel No. of,

Anne Deemer Sutton, one of the beneficiaries of the aforesaid Decmer
Trust, conveyed all of her undivided interest in the trust to Barbara Gow
Deemer by virtue of an Assignment dated May 31, 1975, and recorded in the
Office of the Recorder of Deeds for Clearfield County, Pennsylvania in
Record Book 1672, page 376,

By Deced dated July 11, 1988, Lindsay Deemer, by marriage Lindsay
Deemer Skinner, one of the beneficiaries of the Deemer Trust, conveyed all
of her undivided interest in the above described trust unto Ann Deemer
Richards and Gretchen Skinmer Mineweaser which is recorded in the office
of the Recorder of Deeds for Clearfield County, Pennsylvania in Record
Book 1238, page 60.

By Deed dated October 8, 1990, Gretchen Skinner Mineweaser, et vir.,
conveyed all of her undivided interest in the above described trust unto
Ann Deemer Richards which is recorded in the office of the Recorder of
Deeds for Clearfield County, Pennsylvania in Record Book 1369, page 564,
The said Ann Deemer Richards was incorrectly referred to as Anne Deemer
Richards in those conveyances.

By Family Settlement Agreement filed on August 19, 1986, in the Court
of Common Pleas of Jefferson County, Pennsylvania, at No. 172 of 1975,
0.C., and approved by said Court on August 19, 1986, Alexander D. Deemer
II, Barbara Gow Deemer and Lindsay Deemer, formerly Lindsay Skinner
Deemer, zgreed that the aforesaid Trust created under the Last Will and
Testament of Frank C, Deemer, Jr., would terminate upon the death of
Barbara Gow Deemer. The said Barbarn Gow Deemer died tostate on April 18,
1994 vhereupon an Account and Statement of Proposed Disteibution was {iled
by the Trastee at 0,0, No, 172 of LA75 and an undivided 3/8 interest n
the aubject promited was diatributed to the estate of Karbara Gow Decmer,
deceased, and an undivided 178 interest was distributed to Ann Deemer
Richards by Certificate of Award or Allotment of Real Estate recorded in
the office of the Recorder of Deeds in and for Clearfield County,
Pennsylvania in Record Book 1642, page 62 as Tract No. 61.

The Last Will and Testament of Barbara Gow Deemer was duly probated
in the Office of the Register of Wills of Jefferson County, Pennsylvania,
on April 19, 1994, and Letters Testamentary were granted to § & T Bank on
the same day. Her Last Will and Testament is recorded in the Office of
the Recorder of Deeds of Jefferson County, Pennsylvania, in Will Book 30,
page 103. As set forth therein, she devised her interest in the above
described tract unto § § T Bank, in trust, pursuant to a Trust Agreement
dated September 20, 1993. Accordingly, the undivided 1/2 interest

~ farmerly held by F. C, Deemer, Jr. was thereupon held as follows:

(i) S § T Bank, Executor and Trustee - an undivided 3/8 interest;
(ii) Ann Deemer Richards - an undivided 1/8 interest, -
By Deed dated May 28, 1992, Alexander D. Deemer II conveyed an

undivided one percent (1%) interest in the above described tract unto each
of the following: Elizabeth D. Swett, Alexandra D, Hanks, and Susanna D.

+ o ———
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Hognes. Sald Deed is recorded in the office of the Recorder of Deeds in
and for Clearfield County, Pennsylvania in Record Book 1499, page 80,
Said tract is listed therein as Parcel No. 61,

ALSO BEING the same premises referred to in Clearfield County
Assessment Maps and Records as Parcel No. 107-87-00022,

e ALSO GRANTING AND COVVEYING to the sald grantees all right, title,

; ¢lalm, or interest of the grantors in a certain right-of-way over and upon

i ; lands of Brian S. Sekula by virtue of paragraph 1 of an agreement dated

; / November 20, 1990 between Brian §. Sekula and Alexander D, Deemer, II,

| ! individually and as trustee of the Frank C. Deemer, Jr, Estate Trust U/W,

! | which agreement appears of record in the Office of the Recorder of Deeds
N \ of Clearfield County in Deed and Record Book Volume 1375, page 528,

AND the said grantors will SPECIALLY WARRANT AND FOREVER DEFEND the

property hereby conveyed,
IN WITNESS WHEREOF, satd grantors have hercunto set their hands and
seals the day and year first above written.

Sealed and dellvered In the presence of

exander, Executor
of the Estate of Alexander D,
Deemer LI, deccased

inbng, gkviff-

Jay T. SWskt, Executor of the
Estate of Alexander D, Deemer
Il, deceased

r%ﬁL1d4A42§z— /ﬁﬁ. giﬂi;“

Ellz\bbth D, Swett

N (gg;Ti glvé*r— /
I
| @X ~// -'aﬁ({“!?)Af" i
i 7 Hanks van
/74

, Sﬁ‘uz@{}ﬁ"'ﬁf‘ ﬁ\,‘&vl’;ﬁz‘ﬁ&"‘

| 74[14&‘\“/// Fecos

Lo /, P .
o Ucda il

Géorge Whlker) ¥Vice President
nd Trust Officer
N

—~

Ann Deemer RicHards

It is hereby certified in compliance with the Pernsylvania Realty
Transfer Tax Act that the full, true and complete value of the premises
conveyed is §$56,540.00,
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CERTIFICATE OF RESIDENCE

I hereby certify that the precise residence of the grantees herein is
as follows:

Brian S. Sekula Thomas M. Sekula
RD 1, Box 222 8250 Newburg Road
Rockton, PA 15856 Newburg, PA 17240

./7/ A

Attomfy for Grantees

NOTICE

To comply with the Act of July 17, 1957, P. L. 984, as amended, (52 P.S.
Sections 1551-1554) notice is hereby given as follows:

THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR INSURE THE TITLE
TO THE COAL AND RIGHT OF SUPPORT UNDERNEATH THE SURFACE OF LAND DESCRIBED OR
REFERRED TO HEREIN, AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE THE COMPLETE
LEGAL RIGHT TO REMOVE ALL OF SUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY
RESULT TO THE SURFACE OF THE LAND AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON
OR IN SUCH LAND, THE INCLUSION -OF THIS NOTICE DOES NOT ENLARGE, RESTRICT OR

HAZARDOUS WASTE NOTICE

. GRANTORS HAVE NO ACTUAL KNOWLEDGE OF ANY HAZARDOUS WASTE, DEFINED IN ACT
NO. 1980-97 OF THE COMMONWEALTH OF PENNSYLVANIA, HAVING BEEN OR WHICH IS
PRESENTLY BEING DISPOSED ON OR ABOUT THE PROPERTY DESCRIBED IN THIS DEED,

NOTICE

In accordanca with the provisions of “The Bituminous Mine Subsidence and Land Consor-
vation Act of 1988”, I/ we, the undersigned grantes/grantees, hereby cartify that [/we know and
understand that I/we may not be obtaining the right of protection against subsidence resulting
rom coal mining operations and that tha purchased property may be protected from dumage
dua to mine subsidence by o private contract with the owners of the economic interast in the
coal. [/we further cortify that this certification js in a color contrasting with that in the deed
Proper and is printed in twelve point typs preceded by the word "notice” printed in twenty.four
point type,

Witness;

M T T
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COMMONWEALTH OF PENNSYLVANIA
7P :
COUNTY OF _/ /684 ot em

~ 3
On this, th‘e/ / day of 44-‘{ s 1995, before me, the

undersigned officer, personally appeared Susanna D. Hegnes and John

)
)} sS:
)

Hegnes, her husband, known to me (or satisfactorily proven}) to be the

persons  whose names are subscribed to the within instrument and

acknowledged that they executed the same for the purpases therein

contained.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

C_}/!Z/t < (Z;xt./'/ \/Zldﬂm

Notary Public

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF JEFFERSON

j On this, the 77#) day of i@éﬂ@#_, 1995, before me, the

undersigned officer, personally appeared George Walker, Vice President and

Trust Officer of S § T Bank, known to me (or satisfactorily proven) to be
the person whose name is subscribed to the within instrument and
acknowledged that he executed the same for the purposes therein contained.

IN WITNESS WHEREOF, 1 have hereunto set my hand and official seal.




STATE OF TEXAS

COUNTY OF :Df’ n’f/'Z\/\

;,.f..-;;;.;. = O T . ‘ W..W.;___i

vm’le!"f;il?.i

(or satisfactorlly proven)

purposes therein contained.

Taepigeesnt

"CLEARFIZLD COU :nrD
ENTELCD OF R.COR
She LiSe 3 12l
8y, .Sugh‘u.u_\

FEES )
Karen L, Starck, Recordar

BUBOIS AT SCHOCL EISIRICT
V% BZALIY TR NSAR TAX

aiont s_S1,S. YO
_‘._?;/L/. P xaveN L STARCK

Dale Agent

On this, the ('Qﬁ day of

undersigned officer, personally appeared Ann

Entered of Record b 14 189, )5 pen Karen L. Starck, Recorder

» 1895, before me, the

eemer Richards, known to me

to be the person whose name is subscribed to

the within instrument and acknowledged that she executed the same for the

IN WITNESS WHEREOF, I have hereunto se/; ny hand and official seal,

{ hereby CERTTRY that this docurnent
is recorded in the Recorder’s Office of

B

Clearfials Lunty, Pennaylvania,

LS ADEAEALTH e CENT g .
o DUPARTMENT OF Revngs © o TRIA S
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AGREEMENT

This Agreement made this 520'“( day of Aowexdeq ., 1990 by

.and between Briar S. Sekula ("Sekula") of R.D. #1, Box 222,

Rockton, PA 15856, party of the first part;
AND
Alexander D. Deemer II, individually and as Trustee of thé
Frank C. Deemer, Jr., Estate Trust U/W ("Deemer") of P.0. Box
422, 130 Pickering Street, Brookville, PA 15825, party of the
second part.

WITNESSETHS

WHEREAS, Sekula owns a tract of land situate in Bell
Township, Clearfield County consisting of 123.9 acres more or
less, identified by Clearfield County Tax Assessment Map No. 102-
B08-18 more fully described in a deed recorded in the office of
the Recorder of Deeds of Clearfield COunty in Deed Book Volume
679, page 189 (hereinafter referred to as Sekula Parcei),

WHEREAS, Deemer owns a tract of land situate in Bell
Township, Clearfield County, Pennsylvania consisting df 122 acres
carrying Clearfield County Tax Assessment Map. No. 102-B08-13 more

fully described as tract #60 in a deed recorded in the office of

the Recorder of Deeds of Clearfield County in Deed Book Volume

. 690, page 469 (hereinafter referred to as Deemer Parcel 1) and

also Deemer owns a tract of land situate in Brady Township,
Clearfield County, Pennsylvania consisting of 140 acres carrying

Clearfield County Tax Assessment Map No. 107-B07- 22 more fully

descrlbed as tract #61 in a deed recorded 1n the office o:f the

EXHIBIT
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':Recorder of Deeds of Clearfield County in Deed Book Volume 690,
bége 469_(hereinafter referred to as Deemer Parcel 2).

WHEREAS, Sekula Parcel is bordered on the North by Deemer
Parcel 2 and on the Southeast by Deemer Parcel 1 as is generally
shown on a map annexed hereto as Exhibit "A": |

WHEREAS, a former public road known as the Buck Run Road ex-
“isted on and across all three parcéls;

WHEREAS, of record in Clearfield County is a Petition filed
on July 28, 1931 by the Townships of Bell and Brady and Clear-
field County Réad Docket Volume 6, page 289 to vacate roads in
Bell and Brady Towﬁship described as "Buck Run Road" consisting
of "approximately 2 7/10 miles in length 1 3/10 mile of the same
lying in Bell Township and 1 4/10 mile lying 4in Brady
Township...";

WHEREAS, the record indicates that the Board of Viewers ap-
pointed by the Zourt in response to the Petition did not
"recommend an absolute vacation of this road but do recommend
that the Court make appropriate order or decree making the said
road a private road for the use of the abutting land owners, as
may be done in such case by Act of Assembly now in force...";

WHEREAS, it appears that the Court accepted and adopted the
Board of Viewers recommendation. However, there is no Order or

Decree of record explicitly stating such;
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WHEREAS, an existing road bed is evident upon the ground on
'andiacross the three parcels which Sekula and Deemer believe to
be the former public road known as "Buck Run Road", which exist-
ing road bed (hereinafter the "road") is generally shown on Ex-
hibit "A" annexed hereto; |

WHEREAS, Sekula and Deemer believe that each and both of
them, their respective heirs, executors, administrators, succes-
sors and assigns, have an easement and right-of-way in and to the
full 1length of the road by ~virtue. of the above described
proceedings;

WHEREAS, notwithstanding this Sekula and Deemer wish to
acknowledge, confirm, specify and/or expand upon their respective
rights in and to the road consistant with their existing legal
rights and privileges and/or to confirm and/or delineate their
respective rights between themselves in light of any ambiguity or
uncertainty as to the Court’s prior action.

NOW THEREFORE, in consideration of the premises and of the
mutual promises, convenants and undertakings hereinafter set
forth, Sekula and Deemer, each intending to be iegally bocund
hereby, convenant and agree as follows:

1. Sekula does hereby grant and convey unto Deemer, his
successors and assigns an easement and right-of-way upon and

across the Sekula Parcel described hereinbefore along the line of
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‘the existing road upon and across the Sekula Parcel as is more
_generally shown on Exhibit "A". |

2. Deemer does hereby grant and convey unto Sekula, his
successors and assigns an easement and right-of-way upon and
across the Deemer Parcel 1 and Deemer Parcel 2 described herein-
before along the line of the existing road upon and across the
Deemer Parcel as is more generally shown on Exhibit "A",

3. The easenents and rights-of-way hereby conveyed shall be
50 feet in width. It is acknowledged by and between Sekula and
Deemer that the present road has not been actively maintained for
some time. As such, the existing road is not suitable for general
vehicular traffic. It is hereby agreed by and between Sekula and
Deemer that either party may improve, reconstruct and/or repair
the existing road across or upon any of the three parcels. The
expengse of such shall be solely borne by the party doing such
improvement, reconstruction or repair. Once any such
improvement, reconstruction or repair has been performed or
completed, any damage done by a party, its agents, employees or
invitees shall be promptly repaired at the sole cost of such
party.

4. It is also agreed by and between Sekula and Deemer that
Sekula shall construct a gate (shown on Exhibit "A" as "Sekula
gate") across the existing road at the boundary between Deemer

Parcel 1 and a tract of land on its Eastern boundary owned by
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Spencer Land Company identified by Clearfield County Tax Assess-
ment Map No. 102-808-15 more fully described in a deed recorded
in the office of the Recorder of Deeds of Clearfield County in
Deed Book Volume 676, page 121, which tract is also generally
shown on Exhibit "A". Sekula shall be responsible to see that
said gate is maintained in good condition and repair and locked
at all times except during immediate use by either of the
parties, their agents, employeses or invitees such that access to
the easement across all three parcels will be restricted to the
parties hereto, their heirs, successors, assigns, agents,
enployees and invitees. Furthermore, Sekula is hereby authorized
to erect and place in the area of the gate "no trespassing” and
"do not block road" signs. Said gate shall remain the property
of Sekula notwithstanding its location on Deemer Parcel 1.

5. It is.also agreed by and between Sekula and Deemer that
Sekula may construct, maintain and/or remove a gate (shown on Ex-
hibit "A" as "North gate") across the existing road at the bound-
ary between Deemer Patcel 2 and a tract of land on its northern
boundary owned by Z.G.M. Developmeat éorp., which ﬁract is also
generally shown on Exhibit "A", Sekula may place "no

trespassing” and "do not block road” signs at the gate.

6. In further consideration of the mutual promises,
covenants and undertakings set forth herein, including by way of
illustration but not limitation the grant by Sekula to Deemer of
an easement and right of way upon and across the Sekula Parcel,

Deemer hereby agrees that should access to T-336 from Deemer Par-
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cel 1 across lahds on its eastern boundary be lost or obstructed
- Deemer hereby grants to Sekula an easement and right-of-way upon
and across Deemer Parcel 1 from the easement granted otherwise
herein along the eastern boundary of Deemer Parcel 1 to T-336
which alternate easement is generally shown on Exhibit "A". Said
alternate easement shall be 50 feet in width and subject to all
terms and conditions stated herein applicable to the easementvand
right-of-way otherwise granted.
| 7. This Agreement shall be binding on the heirs, executors,
administrators, successors and assigns of the parties hereto.
8. Sekula and Deemer shall obtain written consent from the
; other before performing any improvement, construction,
| reconstruction and/or repair of the right-of-way requiring any
use and/or disturbance of the three parcels outside of the right-
of-way.
% 9. Either party shall have the right to cut and trim trees
or shrubbery which may encroach on the easement area herein
conveyed.

IN WITNESS WHEREOF, this Agreement is executed this ¢2&fq

2% LN L

| Brian S. Sekula

Q“LE&®%5&«C>.§)£mmub\<L

1 : Alexander D. Deemer II,
Individually

. Q
| . &S&J\.)ﬁ (3\,\,\,99\ r) v L g,
Alexander D. Deemer II,

as Trustee of the Frank C.
Deemer, Jr., Estate Trust U/W

day of Alovease , 1990 .
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» . GOMMONWEALTH OF PENNSYLVANIA s
< X e, : S8,
S COURTY QF —IERrERS0d : |
Co a4 s
e f .
¢¢ i™: on this, the 2/% day of _MNMourmbes , 1990,
pai§§éﬂﬁe, the undersigned authority, personally appeared Brian
O“Uﬁﬁﬁmﬁgéiula, known to me (or satisfactorily proven) to be the per-

son whose name is subscribed to the within instrument and acknow-
ledged that he executed the same for the purposes therein
contained.

IN WITNESS WHEREOF, I have hereunto subscribed my hand

and official seal.

Notary Public

My Commission Expires:

NOTARIAL SEAL
CHARLES F. ALEXANDER, NOTARY PUBLC
BROCKVILLE BORO, JEFFEREON COUNTY
Y COMMISIION EXFIRES MARCH 18, 1091

iember, Rennsylvania Association of Notarles :
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'iFOMMONWEALTH OF PEZNNSYLVANIA

ot “&‘: :  SS.
A x..OUW'l‘Y OF Jecrezsons :
.\3 ‘ n_'..)
/ (A

On this, the 2(2 day of Mﬁggé 1930,

befena:me, the undersigned authority, personally appeared

P OO
Y. ) -
ARG SN O UL N

%g pggaxabder D. Deemer II, Individually and as Trustee of the Frank

(TP

I

]

C. Deemer, Jr., Estate Trust U/W, known to me (or satisfactorily
proven) to be the persons whose names are subécribed to the
within instrument and acknowledged that they execufed the same
fo# the purposes therein contained.

IN WITNESS WHEREOF, I have hereunto subscribed my hand

i Z’ z Ei éz;
Otary Public

My Commission Expires:

and official seal.

NOT~tAL m
CHARLES H. ALEXANDER, HOTARY PUBLIC
BROOKVILLE BORO, JEFFERSON COUNTY
MY COMMISSION EXPIRES MARCH 18, 1691

Womber, Pectnsylvants Assasiatian of Notaries

LVANIA: 93
K13 g,U‘LD o

jez in aud for said (_LEA:"FW{“] P‘\U\ETY

Werv.re - ETERs N

@ | Tim { ,'{ z-.

B | f§§j ._,;“ Vot e oz wios e Ui BY%
e e, RSNt 7 i el

e » R

, «/; 11("o

CAnuaArY, 1992
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: L RIS S0% INT. IN 140 A SURF. }Raal Estate Tax [Assessed Valuel Tax Desc : Tax Rate l& »ur\t _ Face P enalty |
mi:mm : ' For 2005 i Tand | County | 47.00 | 564 19.331 21.26;
w ELIZABETH A. WINGERT, TAX COLLECTOR | ‘ 1,137 | TOANSHIP | - 600 , 889 6.82; 7.50

i 8idg. | .00 : §
; 0! too0o i :
| Total | |

| 1137}

‘ 2716 SCHUCKERS ORCHARDRG PO BOX 111
LUTHERSBURG PA 15848

2005 HOURS - AT HOME - PHONE 814.583.7221
2PMTOS5 PM WED & FRI 8 LAST 2 SATURDAYS
IN DISCOUNT PERIOD ONLY

43002005 @ 200 % Discount Pay ~>

TUUT612005 @ 1000 % Penalty Pay

SEKULA, BRIAN 8. !
949 SUNSET LAKE RD !
ROCKTON PA 15858

: Tax Covnchirs
u‘JPV
Entire Statement Must Be Presentad With Payment. Self Addressed Stamped Envelops Must Ba Enclosed Whan A Retum Recenpt Iy Raguested.

l

Bilg 1329  Mal Date: 32005 County of Ciearﬂeld Pennsylvanla / BRADY TOWNSHIP Control# 1070 17987
k: T 50 iNT W 180 A SURF. "'Real Estate Tax ?ax Desc TaxRate. BiSGDunt ' Face .
tFor 2005 Uard | County 1700 T18@al " 19733 .
Ty ELIZABETH A WINGERT, TAX COLLECTOR | 1,037 | TOWNSHIP . 800 6.62, 6.82;
2716 SCHUCKERS ORCHARD RD P O BOX 111 ' Bidg. 000 i
‘ LUTHMERSBURG PA 15848 ] ; |
‘ 2005 HOURS - AT HOME - PHONE 814-583-7221
‘ 2PMTO5PM WED & FRI & LAST 2 SATURDAYS ;
; IN DISCOUNT PERIQD ONLY ?

_ALL QTHER TIMES BY APPOINTMENT

SEKULA, BRIAN S
949 SUNSET LAKE RD f
ROCKTON PA 15856

Unpaid Taxes Relumed To Tax ClsimOn _1/15/2006 ALE:30 AM

i Recsipt Signature of Tax Collector | ' Date Paid
Entire Statement Must Be Presented With Payment. Self Addressed Stamped Envelope Must 8e Enclosad When A Retum Receipt Is Requested.

BRIAN S. SEKULA -
ANNE C. SEKULA /-
VALERIE E. SEKULA " -
949 SUNSET LAKE ROAD
ROCKTON, PA - 15856.2028

PAY KOWEELIW”’;’"‘” ﬂ l"//N

“-;_ |
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/A/ ﬁ% Ane ’766— L_DOLLARS (B ER-
National City. '
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
BRIAN S. SEKULA,
Plaintiff
VS : No. 00-238-CD
THOMAS M. SEKULA,
Defendant
ORDER
AND NOW, this day of , upon consideration of the

Report of Michael P. Yeager, Esquire, Ma'ster appointed in the above-captioned action
by Order dated July 3, 2003 and upon consideration of the Report of said Master it is
ﬁereby_ ORDERED, ADJUDGED and DECREED, that:

1. The matter as to partition of the real estate described in that certain Deed
dated August 25, 1995 from Charies H. Alexander, et al. to Brian S. Sekula and Thomas
M. Sekula and recorded in Clearfield County Deeds & Records Vol. 1736, page 128, is
hereby resolved by virtue of the private sale conducted between the parties hereto; and
that the suggested Deed to Thomas M. Sekula described in Exhibit B-1 of the Master’s
Report is hereby confirmed.

2. The Master is hereby authorized to execute and deliver to the said Thomas M.
Sekula, the suggested Deed with current reference to the Agreement of November 20,
1990 together with any other instruments of title; and to conclude the transaction.

3. Net proceeds from the sale as described in the Settlement Statement in

Exhibit B-2 are to be distributed to Brian S. Sekula through his attorney.
EXHIBIT
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4. Remaining unresolved issues include the following:

(a) The Breach of Contract action contained in Count II of the Amended

Complaint of Brian S. Sekule refative to extension of the November 3, 1997 Timbering

Agreement (also noted by Thomas M. Sekula in his New Matter).

(b) The “Constructive Trust” alleged by Thomas M. Sekula to the effect that

Brian S. Sekula purchased z contiguous parcel of land known as the “Spencer” tract for

both parties as opposed to just the said Brian S. Sekula who currently retains sole title

to that tract as identified in the Counterclaim of Thomas M. Sekula.
(c) Breach of Contract relative to cancellation of a coal mining Lease filed by

Thomas M. Sekula and also described in the New Matter, Count II filed by the said

Thomas M. Sekula.

It is further ORDERED, ADIUDGED and DECREED that the remaining unresolved issues
are to be resolved by hearing or hearings and an ultimate Order of Court, or settlement. This
Court acknowledges that discovery continues relative to those unrasolved issues and the Court
will await further Motions or scheduling requests by either party hereto relative to resolution of
those unesolved issues.

Finally, it is ORDERED, ADJUDGED and DECREED that the Master be compensated in
accordance with his Statement of Fees and Costs attached hereto, made part hereof and
incorporated herein with each party to pay an equal V2 of said Statement of Fees & Costs.

BY THE COURT:

P.J.




O O

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

BRIAN S. SEKULA,
Plaintiff

Vs : No. 00-238-CD

THOMAS M. SEKULA,
Defendant

MASTER'S STATEMENT OF FEES AND COSTS

Statement dated June 30, 2004 (copy attached) $1,700.68

Paid by Tom Sekula on 8/2/04 - 850.34
Paid by Brian Sekula on 8/3/04 - 850.34 !
Statement dated November 1, 2004 (copy attached) 483.12
Paid by Tom Sekula on 11/17/04 - 241.56
Paid by Brian Sekula on 12/17/04 - 241.56
Statement dated March 1, 2005 (copy attached) $ 325.00
Paid by Brian Sekula on 3/22/05 -162.50
Paid by Thomas Sekula on 4/11/05 -162.50

For Professional Services Rendered 3/16/05 to Date:

3/16/05 Receive & review correspondence, correspondence to Dave
Mason & Terry Pope;

3/22/05 Review file, conduct Partition Sale, draft Deed, Settlement
Statement & Master’s Report & Order;

3/23/05 Calls re: wire transfer, correspondence re: wire, etc.;

3/24/05 Review re: Master's Report & Order, correspondence;

3/30/05 Call Dave Mason, draft deed changes;

3/31/05 Calls to Tom Sekula & Dave Mason re: closing & Master’s

Report;

4/14/05 Receive & review materials, calls re: Tom Sekula, deposits
& status, review re: Report, etc.;

4/15/05 Review documents, research re: right of way applicability

4/18/05 Continued research;

4/19/05 Redraft Master’s Report, Opinion & Deed;

4/20/05 Continued review, draft of documents/Exhibits,
correspondence, research re: timing;




4/21/05
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Pege 2

Review drafts & correspondence, prepare for filing &
service, call & draft Rule;
Total time 14.5 hours @ $125/hr.

Reserve for Rule to Show Cause Hearing, closing,
recording & correspondence;
2 hours @ $125/hr.

150 photocopies @ .20 each
Long distance telephone calls
Postage

TOTAL AMOUNT DUE

$ 1,812.50

250.00
30.00

2.01
—9.57

$ 2,104.08
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MicBAEL P. YEAGER
P.0.Box 752
110 NorTH SECOND STREET
CLEARFIELD, PENNSYLVANIA 18830
(814) 765 - D611
FAX (B14) 765-0503

June 30, 2004

David C. Mason, Esquire
P.O. Box 28
Philipsburg, PA 16866

Henry R. Pope, III, Esquire
POPE & DRAYER

10 Grant Street

Clarion, PA 16214

Re: Sekula Partition
No. 00-238-CD
My File No. Y-2292
STATEMENT

FOR PROFESSIONAL SERVICES RENDERED:

- 8/28/03: . Correspondence re: meehng dates;

9/23/03 -Review Pleadings re: issues for meeting;

9/26/03 Conference with Ben Blakley & Dave Mason, calls to
Richard Provost, Gary Thorpe & Robert Fleck _review
title notes & maps;

9/25/03 Continued calls re: appraisal, etc., review maps;

10/1/03 Courthouse review re: maps, deeds & assessment cards;

10/8/03 Calls Richard Provost & Robert Fleck, correspondence re:
estimated fees (appraisal; survey & Master),

1/21/04 Correspondence to attomneys re: status;

3/30/04 Conference to all parties & attomeys;

4/27/04 Calls Dave Mason, Ben Blakley & Brian Sekula, review
file & notes, correspondence to-Ben Blakley, Dave Mason &
Brian Sekula re: status;

5/4/04 Calls Terry Pope re: status;
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6/25/04 Review re: status, faes & estimates, prepare for view;

6/28/04 Travel to Brady Township & conference with attomeys
& Sekuia brothers;

6/29/04 Correspondence to Dave Mason & Terry Pope re:
status;
Total time 13.4 hours @ $125/hr. ‘ '

Long distance telephone calls
Postage

' TOTAL AMOUNT DUE , :

. |
59.2 miles @ .30/mile :
|

@“ g [alout W‘ﬂw«)moms SEKULA SHARE
1oob glalod ﬁWRIAN SEKULA SHARE

$ 1,675.00
17.76

1.91

6.01

$1,700.68

$ 850.34
$ 850.34
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MicHAEL P. YEAGER
P.0.Box 782
110 NORTH SECOND STREET
CLEARFIELD, PENNSYLVANIA 18830
(814) 7685-0611
FAX (814) 765 -9503

November 1, 2004

David C. Mason, Esquire
P.O. Box 28
Philipsburg, PA 16866

Henry R. Pope, I, Esquire
POPE & DRAYER

| 10 Grant Street

Clarion, PA 16214

Re: Sekula Partition Action
STATEMENT
- FOR PROFESSIONAL SERVICES RENDERED:

8/9/04 Correspondence to attomeys;
9/27/04 Review, draft Sale/Purchase/Bid process, courthouse
review re: Deed information, correspondence re: process,
research re: Rules;
Total time 3.8 hours @ $125/hr. ‘ $ 475.00

4

Photo processing charges — Wal-Mart

TOTAL AMOUNT DUE $483.12 W
tletloy & it

0O
[y
N

Thomas Sekufa Share $241.56 , i .
Brian Sekula Share 241.56&%% Aivfed ¢ wndla_
z§ pe .Q -
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Loars Office
MicHAEL P. YEAGER
P.0.Box 752
110 NORTE SECOND STREET
CLEARFIELD, PENNSYLVANIA 16830

(814) 765-061
. FAX (814) 765-9503

March 1, 2005

David C. Mason, Esquire
P.O. Box 28
Philipsburg, PA 16866

Henry R. Pope, III, Esquire
POPE & DRAYER

10 Grant Street

Clarion, PA 16214

Re: i Selaila Partition -
. No. 00-238-Ch
My File No. Y-2292

STATEMENT
FOR PROFESSIONAL SERVICES RENDERED:

11/2/04 Correspondence re: status & inquiries; '
11/16/04 Correspondence with H. Pope re: Mason correspondence
1/12/05 Call Dave Mason re: discovery;

- 1/14/05 Receive & review Interrogatories, correspondence:
2/10/05 . Call Terry Pope, review schedule & correspondence re:

sale schedule;

2/25/05 Carrespondence re: scheduling;
Total time 2.6 hours @ $125/hr. $ 325.00
THOMAS SEKULA SHARE ‘ $ 1625004 diles
BRIAN SEKULA SHARE | $ 162.50.04.33305




March 22, 2005

Notice of Serving Answer to Interrogatories and
Request for Production of Documents directed
To Plaintiff (First Set) .

(Original not in file)
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

CIVIL ACTION - LAW

|
1
!
[

BRIAN S. SEKULA *
Plaintiff * No. 00-238-CD’

* l

* |

VS. * |
THOMAS M. SEKULA, * |
Defendant * '

NOTICE OF SERVICE OF INTERROGATORIES

/
Notice is hereby given that on the /3 L day ofJA’AJU/\’Q.Y

2005, the Defendant, THOMAS M. SEKULA, by and through his attorney,
David C. Mason, served Interrogatories and Request for Production

of Documents Directed to Plaintiff (First Seﬁ)_on the Plaintiff,
o

Brian S. Sekula, by mailing the original and two copies of the same

|
via First Class United States Mail, postage prepaid, to the

following address:

Henry Ray Pope, III., Esquire
Pope & Drayer !
Ten Grant Street |
Clarion, PA 16214

MASON LAW OFFICE

o S CAL [

ﬁavidféi Mason, Esqui

|
At tornley for Defendant

e M /05
JAN 14 2005

William A. Shaw o |

Prothonotary | '
- &
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

CIVIL ACTION - LAWY

BRIAN S. SEKULA
Plairtiff
VS,
THOMAS M. SEKULA,

Defendant

FILEDY,
i : -
s

William A. Shaw
Prothenotary/Clerk of Courts

* * * * * * * * * *  * * * * * * * * * * * * % * * * * * * * * * * *

No. 00-238-CD

TYPE OF PLEADING:
Certificate of Service

FILED ON BEHALF OF:
Defendant

COUNSEL OF RECORD FOR
THIS PARTY:

David C. Mason, Esquire
I.D. No. 39180

MASON LAW OFFICE
P.O. Box 28

Philipsburg, PA 16866
(814) 342 2240

COUNSEL OF RECORD FOR

PLAINTIFF:

Henry Ray Pope, lll., Esquire
Supreme Court #01530
POPE & DRAYER

Ten Grant Street

Clarion, PA 16214

(814) 226-5700
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

CIVIL ACTION - LAW

BRIAN S. SEKULA |
No. 00-238-CD

Plaintiff |

VS.

THOMAS M. SEKULA,

* * * * * * * * *

Defendant

NOTICE OF SERVICE OF DEFENDANT’S ANSWERS
TO PLAINTIFF’S INTERROGATORIES & REQUEST FOR
PRODUCTION OF DOCUMENTS

Notice is hereby given that on the 28th day of July, 2004, the Defendant, THOMAS
M. SEKULA, by and through his attorney, David C. MASON, served Answers
to Plaintiff's Interrogatories and Request for Production of Documents upon the Plaintiff, .
Brian S. Sekula, by mailirig the original and two copies of the same via First Class United
States Mail, postage prepaid, to the following address:
Henry Ray Pope, lil., Esquire
POPE & DRAYER

Ten Grant Street
Clarion, PA 16214

v MASON LAW OFFICE /
! BY: M ﬂ%

aV|d Mason Esqwr
Attorney for Defendant




FHILED

JUL 29 2004

William A Shaw
T_‘ow:o:oﬂmQ\Qm} of Courtg
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IN THE COURT OF COMMON PLEAS O= CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

BRIAN S. SEKULA,
Plaintiff

V. : No. 00-238-Cl>
THOMAS M. SEKULA,

Defendant

PRAECTPE FOR SUBSTITUTION OF COUNSEL

TO THE PROTHONOTARY:

AND NOW comes Benjamin S. Blakley, 111, Esquire, 90 Beaver Drive, Box 6, DuBois,

Pennsylvania, who withdraws as counsel for the Plaintiff, Brian S. Sekula, and Henry Ray Pope,

111, of the law firm of Pope and Drayer, 10 Grant Street, Clarion, Pennsylvania 16214, who is

APPEARANCE ENTERED:

yPop Iﬁ ﬁsqulre

Pope any/ Draye
10 Grant Street
Clarion, PA 16214
(814) 226-5700

Date: 5~ 5= 2004

FILED

MAY 2 42004

Willigm A S

Protivnoary, JEJr( vl Coung
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

BRIAN S. SEKULA, *
Plaintiff *
*
vs. " * NO. 2000-238-C.D.

A *
THOMAS M. SEKULA, *

Defendant‘S . * F, L E D

FEB 067004

William A. Shaw

Prothonotary/Clerk of Courts
ORDER

NOW, this 5% day of February, 2004, the Court roting
that a Status Conference is scheduled for Friday, February 6,
2004; due to the forecasted inclement weather conditions which
are to arrive in Clearfield County and surrounding areas
sometime tonight, it is the ORDER of this Court that said Status
Conference be and is hersby cancelled. Counsel for thevparties
shall have no mors than twenty (20) days from the date of this
Order to present the Court with a letter detailing the status of

the above captioned action.

By the Court,

ORI /——

FREDRIC J. AMMERMAN
PRESIDENT JUDGE

7
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FILED
— 2603708 4

RV, William A. Shaw
Prothonotary/Clerk of Courts

certified copies to Benjamin S. Blakley, III, Esquire
certified copies to David C. Mason, Esquire
copy to Judge Ammerman

copy to Court Administrator
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
BRIAN SEKULA
Vs, . No. 00-238-CD
THOMAS M. SEKULA
ORDER

AND NOW, this gg/ "L‘z/day of January, 2004, it is the ORDER of the

Court that a status conference in':‘.he above matter has been scheduled for Friday,

February 6, 2004 at 9:30 A.M, in _Cpurtroom No. 1, Clearfield County Courthouse,

Clearfield, PA.

FILED

JAN 212004

William A Shaw
Prothonctary/Clerk of Courts

BY THE COURT:

N .
FREDRIC J. AMMERMAN
President Judge
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IN THIE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

BRIAN §. SEKULA,
f Plaintiff

t
_YS..

L S S S L

i‘

¥

THOMAS M. SEXULA,
i Defendant *

ORDER

|

DOCKET NO. 00-238-CD

!

o\
AND NOW, this SL‘ day of Tu\\l , 2003, IT IS THE ORDER of this

Court thdt JOHN A AYRES, JR, ESQUIRE, shall be and is hereby removed as Master in the

above-captloned matter, and that W pﬁ/ﬁ@‘iﬂ,@( Eﬁ/‘ shall lbe and is hereby

appomte@l Master to take testimony on those issues raised |in the pleadings and make a

recommendatlon and report to tke Court.

|
I

l

FILED

JUL 0,3 2003

William A, Shaw
Prethcbnotary

&
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0f18:35 ).
JUL 0 3 2003

William A, Shaw
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
BRIAN S. SEKULA
-vs- : No. 00-238-CD
THOMAS M. SEKULA
ORDER

NOW, this 25" day of June, 2003, this being the day and date set for status

conference in the above-captioned matter, upon agreement of the parties, it is the ORDER of

this Court that WW 5f] ., Esquire, shall be and is hereby appointed Master to

take testimony on those issues ralsed in the pleadings and make a recommendation and report

to the Court. %A

i/l/

President Ju

FILED
JUN 282003

William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD CCUNTY, PENNSYLVANIA
CIVIL ACTION - LAW
BRIAN S. SEKULA, : NO. 00-238-C.D.
PLAINTIFF : TYPE OF CASE: CIVIL

VS. : TYPE OF PLEADING:

CERTIFICATE OF SERVICE
THOMAS M. SEKULA,

DEFENDANT : FILED ON BEHALF OF:
: PLAINTIFF

COUNSEL OF RECORD FOR
THIS PARTY:

BENJAMIN S. BLAKLEY, III
SUPREME COURT NO.: 26331
BLAKLEY & JONES

90 BEAVER DRIVE, BOX 6

DU BOIS, PA 15801
(814) 371 - 2730

 FILED

JUN 0 9 2003

Willlam A, 8ha
Prcth@ﬁe?ggw @
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

BRIAN S. SEKULA,
PLAINTIFF

VS. : NO. 00 - 238-C.D.

THOMAS M. SEKULA,

DEFENDANT

CERTIFICATE OF SERVICE

I, BENJAMIN S. BLAKLEY, III, Attorney for Plaintiff in the above captioned matter, hereby
certify that I served a certified copy of the Praecipe for Request for Status Conference and Order
upon attorney for Defendant, by regular, first-class United States Mail, postage prepaid, on the 5™

day of June, 2003, addressed as follows:

David C. Mason, Esquige

_Benfamin S. Blakle\klll

" Attorney for Plaintiff
90 Beaver Drive, Box 6
DuBois, PA 15801
(814) 371-2730




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

BRIAN S. SEKULA,

Plaintiff,

VS.

THOMAS M. SEKULA,

Defendant.

PRAECIPE FOR REQUEST FOR STATUS
CONFERENCE

=

No. 00-238-C.D.

Prathenetary

LAW OFFICES
BLAKLEY & JONES

90 BEAVER DRIVE - BOX 6
DUBOIS, PA 15801

13 Ww@s _
\«.@@Fim

William A. Sha

ol
£




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

BRIAN S. SEKULA,
PLAINTIFF
VS.
THOMAS M. SEKULA,

DEFENDANT

NO. 00-238-C.D.

.TYPE OF CASE: CIVIL

hY

TYPE OF PLEADING:

PRAECIPE FOR REQUEST FOR STATUS
CONFERENCE

FILED ON BEHALF OF:
PLAINTIFF

COUNSEL OF RECORD FOR
THIS PARTY:

BENJAMIN S. BLAKLEY, III
SUPREME COURT NO.: 26331
BLAKLEY & JONES

DU BOIS, PA 15801
(814) 371 - 2730

FILED

HAY 2 8693

William A. Shaw
Prethengtary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW
BRIAN S. SEKULA,
PLAINTIFF
VS. NO. 00 - 238-C.D.
THOMAS M. SEKULA, .

DEFENDANT

PRAECIPE FOR REQUEST FOR STATUS CONFERENCE

TO: JOHN K. REILLY, JR., PRESIDENT JUDGE

Please schedule a status conference in the above matter at the Court’s earliest convenience.

Benjamin S. Blakley, 111
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW
BRIAN S. SEKULA,
PLAINTIFF
VS. NO. 00 - 238-C.D.
THOMAS M. SEKULA, '
DEFENDANT

ORDER

AND NOW, this 26\ALday of M O«H\ , 2003, upon application of the Plaintiff,

BRIAN S. SEKULA, it is the Order of this Court that the matter shall be set for Status Conference

/
onthe SO day of e e al /2003, at 3’00 o’clock _Q.M., Courtroom #¥ Clearfield

¢/ .
County Courthouse, Clearfield, Pennsylvania, /A )

FILED

JUN 0 27003

William A. Shaw
Prothenotary




Wiliiam A. Shaw
Prothenetary



1IN THE COURT OF COMMON PLEAS OMx\g
CLEARFIELD COUNTY, PENNSYLVANTA
CIVIL ACTTON — LAW
NO. 00 — 238 - C.D.

BRIAN S. SEKULA,
PLAINTIFF
VS.
THOMAS M. SEKULA,

DEFENDANT

L
B |

CERTIFICATE OF SERVICE

J
FILE

015:191
JAN 15 70

T

William A. §
Prethenet

LAW OFFICES
BLAKLEY & JONES,

90 BEAVER DRIVE - BOX 6
DUBOIS, PA 15801

[1%]




O

. O

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

BRIAN S. SEKULA,
PLAINTIFF

VS.

THOMAS M. SEKULA,

DEFENDANT

NO. 00-238-C.D.
TYPE OF CASE: CIVIL

TYPE OF FLEADING:
CERTIFICATE OF SERVICE

FILED ON BEHALF OF:
PLAINTIFF '

COUNSEL OF RECORD FOR
THIS PARTY:

BENJAMIN S. BLAKLEY, III
SUPREME COURT NO.: 26331
BLAKLEY & JONES

90 BEAVER DRIVE, BOX 6

DU BOIS, PA 15801
(814) 371 - 2730

FILED

JAN 152003

Willlam A. Shaw
prothanotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW
BRIAN S. SEKULA,
PLAINTIFF
VS. . NO. 00 -238 - C.D.
THOMAS M. SEKULA, .

DEFENDANT

CERTIFICATE OF SERVICE
I hereby certify that a certified copy of Motion for Order Directing Petition filed in the
above-captioned matter, was served on counsel for Defendant on the 14" day of January, 2003, by
first class United States mail, postage prepaid, addressed as follows:
David C. Mason, Esquire
409 North Front Street

P.O. Box 28
Philipsburg, PA 16866

BLA Y & JONE
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

CIVIL ACTIQN - LAW

|
BRIAN S. SEKULA |

Plaintiff
VS.
THOMAS M. SEKULA,

Defendant

“FILED

JAN 14 2003

Wililam A. Shaw
Prethenetary

* * E O * * * * * * * * * * * * * * * * * * * * * * * * * * * *

I
i
I
No. OO-23‘I8-CD

TYPE OF PLEADING:
Certificate of Service

FILED ON BEHALF OF:
Defendant

COUNSEL OF RECORD FOR
THIS PARTY:

David C. Mason, Esquire
I.D. No. 39180

MASON IfAW OFFICE
P.O. Box 28

Philipsburg, PA 16866
(814) 342' 2240

COUNSEL OF RECORD FOR
PLAINTIFF:

BENJAMIN BLAKLEY, Esquire
90 Beaver Drive

DuBois, PA 15801

(814) 371-2730

|
|
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY; PA.
~ CIVIL ACTION - LAW

BRIAN S. SEKULA *
* No. 00-238-CD
Plaintiff * ‘
VS. *
THOMAS M. SEKULA, *
Defendant | *
CERTIFICATE OF SERVICE

I, DAVID C. MASON, Esquire, do: hereby certify that.| served a true and
correct copy of PLAINTIFFS’ PRE-TRIAL MEMORANDUM filed to the above
Captioned action, by placing the same in thg United States mail, postage prepaid and
addressed as follows:

Benjamin Blzkley, Esciuire
Attorney at Law

90 Beaver Drive
DuBois, PA 15801

MASON LAW OFFICE

BY: %MCV( .

Mason Esquire

DATED: /- I¥-032







January 8, 2003

Rule to Show Causz, Re: Motion for Entry of an Order
directing Partition

(Original not in file)




January 6, 2003
Certificate of Service of Defendant’s First Set of Interrogatories

(Original not in file)




January 6, 2003
Motion for Order directing Partition

(Original not in file)




November 7, 2002
Certificate of Readiness

(Original not in file)
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA

- CIVIL ACTION - LAW

BRIAN S. SEKULA, No. 00-238-CD

Plaintiff
v

THOMAS M. SEKULA,

I T . T T T N )

Defendant
*TYPE OF CASE: Civil Action

*

*

*TYPE OF PLEADING: Reply to Plaintiffs
* (Counter-Defendant) New Matter

* |
|
*

*

*FILED ON BEHALF OF:.
* Defendant

*COUNSEL OF RECORD FOR THIS
*PARTY: '

‘David C. Mason, Esquire
'MASON LAW OFFICE
‘Supreme Court No. 39180
Attorney at Law

'P. 0. Box 28 |
Philipsburg, PA 16866

FILE

* * * * * * * * *

o7 15 7002 (814) 342-2240
Shaw *COUNSEL OF RECORD FOR PLAINTIFF:
Wwilllam 'A»'gtary * Benjamin S. Blakley, IlI., Esquire
Prethon ’ BLAKLEY, JONES & MOHNEY

DuBois, PA 15801

* 90 Beaver Drive, Box 6
* (814) 371-2730

i

i
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA

CIVIL ACTION - LAW

No. 00-238-CD

BRIAN S. SEKULA, *
Plaintiff *
v * ’
THOMAS M. SEKULA, * |
* |

Defendant

REPLY TO PLAINTIFF’S (COUNTER-DEFENDANT)
NEW MATTER

AND NOW comes the Defendant, Thom!as M. Sekula, by and through his attorney
and files the following Reply to Plaintiff's (Cour{ter-Defendant) New Matter.

25. No response is necessary. ‘

26. ADMITTED. Itis admitted that the Plaintiff and Defendant purchased the subject
land by virtue of a Deed recorded in Deed Boot< Volume 1736 at Page 128.

27. ADMITTED IN PART and DENIED IN PART. It is admitted that the Deed
referenced in paragraph 26 of Plaintiff's New I\!/Iatter is attached as Exhibit “A”. Being a
writing, the documenﬁ.speaks foritself. The Gr’antors in the aforesaid Deed surrendered
a right-of-way or easement with the sale of the Idominant tract.

28. DENIED. Plaintiff's averment that it V\E/as unnecessary for the parties to acquire
any further lands to provide them access to a public road is denied and strict proof thereof
is demanded at the time of trial. By way of further answer, it is averred that the right-of-way
referenced in paragraph 27 wés lengthy, inconvenient and treacherous.

29. ADMITTED IN PART and DENIED I‘N PART. It is admitted that the parties

entered into an Agreement with Darrin Shugarts Lumber Company for the removal of the
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timber upon the subject tract. The balance ofgthe averments contained in paragraph 29
are denied in that the timbering contract, as a writing, speaks for itself.

30. DENIED. The timbering contract, as a writing, speaks for itself.

31. DENIED. The averments contained in paragraph 31 of Plaintiff's New Matter
are denied. By way of. further Answer, Defendant represents that although Plaintiff
requested Defendant to work on a craft agreement for the extension of the timbering,
Plaintiff gave Defendant no instruction, guidaﬁce, details or other criteria on which to
fqrmulate that extension, except for an enlargement of the time to complete the work.

By way of further answer, Defendant did prepare an extension of the
timbering agreement which was acceptable to Darrin Shugarts Lumber Company (DSLC).

32. ADMITTED. Defendantthen prepared an extension of the timbering agreement
acceptable to Darrin Shugarts Lumber Company (DSLC).

33. DENIED. It is strictly denied that Defendant failed to draft an extension
agreement, or that Defendant was responsible for the expiration of the timbering
agreement. To the contrary, Plaintiff Brian S. Sekula, pursuant to a letter dated February
28, 1998, terminated the timber contract. A ciapy of said letter is attached hereto as

Exhibit “B".  Paragraph 11 of the timber agreement identifieé Brian S. Sekula as the
j

i

parties’ representative.

34. ADMITTED.




|
O |
O Il
35. ADMITTED IN PART and DENIED IN PART. itis admitteti:i that Sky Haven Coal
Company wrote the letter identified as Exhibit “D”. It is specifi‘cally denied that the
exhaustion of all merchantable and mineable coal was the sole reasion for the termination
of the lease. By way of further answer, Defendant incorporates| herein by reference
paragraphs 18 through 24 of his Couriter-Claim.

36. DENIED. It is specifically denied that the Plaintiff Brialn S. Sekula was not

| |
responsible for the early termination of timber and coal agreements and the cessation of
those activities on the subject property by the contractors. By way of further answer,

Defendant incorporates herein paragraphs 18 through 24 of his Counter-Claim.

WHEREFORE, Defendant prays your Honorable Court for the entry of a judgment

in favor of the Defendant and against the Plaintiff.

Respectfully submitted,
; N A Oue

David C.\Maser” I

Attorney for Defendant
Supreme Court No. 39180

i
i
|
!
b
i
i
!

i
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DEED

THIS DEED, made the 25th day of August, 1995, between CHARLES H.

ALEXANDER and JAY T. SWETT as Executors for the ESTATE OF ALEXANDER D.
DEEMER II, deceased, ELIZABETH D. SWETT and JAY T. SWETT, her husband, of
Grassmere Farm, Box 246, lvy, Virginia, 22945, ALéXANDRA D. HANKS and
DOUGLAS HANKS, JR., her husband, of P.0, Box 408, Oxford, Maryland, 21654,
SUSANNA D. HEGNES and JOMN HEGNES, her husband, of 118 West Hutchison
Street, Pittsburgh, Pennsylvania, 15218, S § T BANK of Brookville,
Pennsylvania, as Executor and Trustee under the Last Will and Testament of
BARBARA GOW DEEMER, deceased, and ANN DEEMER RICHARDS, unmarried, of 14327
Cole Road, Pilot Point, Texas, 76258, GRANTORS,
A
N
D
BRIAN S, SEKULA of RD 1, Box 222, Rockton, Pennsylvania, 15856, apd
THOMAS M. SEKULA of 8250 Newburg Road, Newburg, Pennsylvania, 17240, as
joint temants with right of survivorship, éRANTEES,
WITNESSETH, that in consideration ovaifty-Six Thousand Five Hundred
Forfy and 00/100ths ($56,540.00) Dollars in hand paid, the receipt whereof
is hereby acknowledged, the said grantors do hereby grant and convey to

the said grantees,

ALL that certain tract of land situate in BRADY TOWNSHIP, Clearfield
County,‘Pennsylvania, bounded and described as follows:

BOUNDED on the North by C.G.M. Development Corporation; bounded on
the East by Calvin Bean and John Bean and the Ideal Foundation; bounded on
the South by Brian Sekula and Jaye C., McKee; and bounded on the West by

Spencer Land Company and by W. D. Weber et al. and by John 0. Grape and
Emily M. Grape,

CONTAINING 140 acres, more or less.
EXCEPTING AND RESERVING the oil,

Same extent as previously excepted and
in title. :

gas and minerals but only to the
reserved by Grantcrs' predecessors

BEING the same premises conveyed to F. (. Deemer from A. B. Shaw,
trustee in partition in the estates of H, W. Weber and George H. Weber,
deceased, by Desd dated December 5, 1940 and recorded in the Office of the
Recorder of Deeds in and for Clearfield County, Pennsylvania in Deed Book
Volume 334, page 441,

ALSO BEING the same premises awarded to Alexander D. Deemer II and to
Frank C. Deemer, Jr. as tenants in common by certificate of award or
allotment of real ‘estate dated December 28, 1964 and recorded in the
Office of the Recorder of Deeds in and for Clearfield County, Pennsylvania

in Deed Book Volume 512, page 379. Said traet is listed therein as Parcel
No., 221. :

EXHIBIT

n A"
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The said Frank C. Deemer, Jr. died testate on October 12, 1973 and by
his Last Will and Testament recorded in Jefferson County Will Book Volume
21, page 59, he devised all property held by him as tenants in common with
his brother, Alexander D. Deemer II, into a trust naming Alexander D,
Deemer II ‘as trustee. Pursuant thereto, Barbara Gow Deemer as executrix
of the Frank C, Deemer, Jr. estate conveyed the subject premises to
Alexander D, Deemer II, trustee under the testamentary trust established
by the Will of the late Frank C. Deemer, Jr. by deed dated September 1,
1974 and recorded in the Office of the Recorder of Deeds for Clearfield
County, Pennsylvania in Deed Book Volume 690, page 469, The subject
Premises is listed therein as Parcel No. 61.

Anne Deemer Sutton, one of the beneficiaries of the aforesaid Deemer
Trust, conveyed al] of her undivided interest in the trust to Barbara Gow
Deemer by virtue. of. an Assignrment dated May--31, 1975, and recorded in the
Office of the Recorder of Deeds for Clearfield County, Pennsylvania in
Record Book 1672, page 376. -

By Deed dated July 11, 1988, Lindsay Deemer, by marriage Lindsay
Deemer Skinnex, one of the beneficiaries of the Deemer Trust, conveyed all
of her undivided interest in the above described trust unto Ann Deemer
Richards and Gretchen Skinner Mineweaser which is recorded in the office

of the Recorder of Deeds for Clearfield County, Pennsylvania in Record
Book 1238, page 60.

By Deed dated October 8, 1990, Gretchen Skinner Mineweaser, et vir,,
conveyed all of her undivided interest in the above described trust unto
Ann Deemer Richards which is recorded in the office of the Recorder of
Deeds for CIearfield'County; Pennsylvania in Record Book 1369, page 564,
The said Ann Deemer Richards was incorrectly referred to as Anne Deemer
Richards in those conveyances,

By Family Settlement Agreement filed on August 19, 1986, in the Court
of Common Pleas of Jefferson County, Pennsylvania, at Ne., 1772 of 1975,
0.C., and approved by said Court on August 19, 1986, Alexander D, Deemer
II, Barbara Gow Deemer and Lindsay Deemer, formerly Lindsay Skinner
Deemer, agreed that the aforesaid Trust created under the Last Will and
Testament of Frank C. Deemer, Jr., would terminate upon the death of
Barbara Gow Deemer. The said Barbara Gow Deemer died testate on April 18,
1994 whereupon an Account and Statement of Proposed Distribution was filed
by the Trustee at 0.C. No. 172 of 1975 and an undivided 3/8 interest in
the subject premises was distributed to the estate of Barbara Gow Deemer
deceased, and an undivided 1/8 interest was distributed to Ann Deemer
Richards by Certificate of Award or Allotment of Real Estate recorded in
the office of the Recorder of Deeds in ard for Clearfield County,
Pennsylvania in Record Book 1642, page 62 as Tract No. 61.

The Last Will and Testament of Barbara Gow Deemer was duly probated
in the Office of the Register of Wills of Jefferson County, Pennsylvania,
on April 19, 1994, and Letters Testamentary were granted to S § T Bank on
the same day. Her Last Will and Testament is recorded in the Office of
the Recorder of Deeds of Jefferson County,.Pennsylvania, in Will Book - 30,
page 103. As set forth therein, she devised her interest in the above
described tract unto § & T Bank, in trust, pursuant to a Trust Agreement
dated September 20, 1993. Accordingly, the undivided .1/2 interest
formerly. held by F. C. Deemer, Jr. was thereupon held as follows:

(i) S & T Bank, Executor and Trustee - an undivided S/S-interest;
(ii) Ann Deemer Richards - an undivided 1/8 interest.
By Deed dated May 28, 1992, Alexander D. Deemer II conveyed an

undivided one percent (1%) interest in the above described tract unto each
of the following: Elizabeth D. Swett, Alexandra D, Hanks, ‘and Susanna D.
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Hegnes. Said Deed is recorded in the office of the Recorder of Deeds in
and for Clearfield County, Pennsylvania in Record Book 1499, page 80,
Said tract is listed therein as Parcel No, 61.

ALSO  BEING the same premises referred to in Clearfield County
Assessment Maps and Records as Parcel No. 107-87-00022,

ALSO GRANTING AND CONVEYING t
claim, or interest of the grantors
lands of Brian S. Sekula by virtu

0 -the said grantees al] right, title,
in a certain right-of-way over and upon

of Clearfield County in Deed and Record Book Volume 1375, page 528.

AND the said grantors will SPECIALLY WARRANT AND FOREVER DEFEND the
property hereby conveyed,

IN WITNESS WHEREOF, said grantors have hereunto set their hands and

seals the day and year first above written,

Sealed and delivered in the presence of

LA LS
arles H. Alexan er, Executor
of the Estate of Alexander D,
Deemer II, deceased

t, Executor of the

Estate of Alexander D, Deemer
11, decea;ed

A

It is hereby certified ip compliance with the Pennsylvania Reélty

Transfer Tax Act that the full, true and complete value of the Premises
conveyed is $56,540.00. : :
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CERTIFICATE OF RESIDENCE

I hereby certify that the precise residence of the grantees herein is
as follows: :

Brian S. Sekula Thomas M. Sekula
RD 1, Box 222 8250 Newburg Road
Rockton, PA 15856 Newburg, PA 17240

yfﬁ-’)/ . ,7/

Attornfy for Grantees

NOTICE

To comply with the Act of July 17, 1957, p, ., 984, as amended, (52 P.S,
Sections 1551-1554) notice is hereby given as follows:

THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR INSURE THE TITLE

TO THE COAL AND RIGHT OF SUPPORT UNDERNEATH THE SURFACE OF LAND DESCRIBED OR
REFERRED TO HEREIN, AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE THE COMPLETE

OR IN SUCH LAND. THE INCLUSION OF THIS NOTICE DOES NOT . ENLARGE, RESTRICT OR

MODIFY ANY LEGAL RIGHTS OR ESTATES OTHERWISE CREATED, TRANSFERRED

HAZARDOUS WASTE NOTICE

GRANTORS HAVE NO ACTUAL KNOWLEDGE OF ANY HAZARDOUS WASTE, DEFINED IN ACT
1980-97 OF THE COMMONWEALTH OF PENNSYLVANIA, HAVING BEEN OR WHICH IS
PRESENTLY BEING DISPOSED ON OR ABQUT THE PRQPERTY DESCRIBED IN THIS DEED,

= NOTICE

In accordance with the provisions of "The Bituminous Mine Sub.sider)ce and Lond Conier-
vation Act of 1966", |/we, the undersigned grantee/grantees, heraby certify that !/we know znd

proper and is printed in twelve point type preceded by the word "notice"” printed in twenty-four
point type.
Witness: .
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COMMONWEALTH OF PENNSYLVANIA

)
) §S:
COUNTY QF JEFFERSON )

. 7
On this, the Zﬂ day of z,gé_{_éggjzu » 1995, “Sefore me, the

undersigned officer, personally appeared Charles H. Alexander ag Executor

for the Estate of Alexander D, Deemer II, dsceased, known to me (or

satisfactorily proven) to be the Person whose name is sutscribed to the

within instrument and acknowledged that he executed the same for the

purposes therein contained.

IN WITNESS WHEREOF, T have hereunto set my 1and and official seal.

j/z{d@ < %MQ

Notary Public

STATE OF VIRGINIA
((‘g:%\‘ OF CJ’\G-'\/L;&L«_.RM(_,
On this, the o day of ﬂwﬂﬂ » 1995, before me, the

undersigned officer, personally appeared Jay T. Swett as Executor for the

)
} Ss:
)

Estate of Alexander D, Deemer I1I, deceased, known to me (or satisfactorily

pProven) to be the person whose name is subscribed to the within instrument

and acknowledged that he executed the same for the pursoses therein

contained.

IN WITNESS WHEREOF, I have hereunto set my hand and official;_'.-;{ég,l_,,“ o

i

~

Notary/Public

Terpm Lyfes  3[3 )0z
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STATE OF VIRGINIA )

) ) 8S:
OF Chasd ety ool s, )

On this,

undersigned officer, personally appeared Elizateth D, Syett and Jay T,

Swett, her husband, anown to me (or satisfactorily pfoven) to be the
persons  whose names are subscribed to the within instrument and
acknowledged that they executed the same for the purposes therein
contained,

IN WITNESS WHEREOF, I have hereunto set my hand and officia] seal’ """
<

-

JM/)'\ LN fQireas * 3.3, 78 Not.aﬂ Public

STATE OF MARYLAND )

~N 7 - ' ) ss:
COUNTY OF &J{Lk[vzvf'/ )

On’ this, the.—_g Zf(day of 22&@!?[&‘_1 4 1995, before me, the

undersigned officer,

personally appeared Alexandra D, Hapks and Douglas
Hanks, Jr., her husband, known to me (or satisfactorily.proven) to be the
persons

whose names are subscribed to the

within instrument and
acknowledged that they executed the same for

the purposes  therein

contained,

the 20 day of M, 1995, before me, the

Cnpger
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February 28, 1998

Mr. Darrin Shugarts

Darrin Shugarts Lumber Company
323 West Sth Street

Clearfield, PA 16830

Re:  Timber Agreement dated 11-3-97
Brian S. Sekula, et al and Darrin Shugarts Lumber Company

Dear Mr. Shugarts:

Please be advised that the above agreemént has expired. There is to be no further cutting
of timber until a written extension is provided. Timber cut by this date is permitted to be hauled

and removed. This notice acknowledges that there are still payments due for timber previously -

cut and removed.

Should you have any questions on this notice, you can contact me at 814-583-5789.

Brian S. Sekula




DATED: /,¢/0 z

VERIFICATION

I,'THOMAS M. SEKULA, the Defendant herein, do hereby certify that the facts set
forth in the foregoing REPLY are true and correct to the best of my knowledge, information
and belief. This verification is made subject to the penalties of 18 Pa. C.S. §4904, relating

to unsworn falsification to authorities.

homas M. Sekula
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IN THE COURT OF COMMON PLEAS OF CLEARFIEL ) COUNTY, PA

CIVIL ACTION - LAW

L S

BRIAN S. SEKULA, * No. 00-238-CD .
* : !

Plaintiff x| ,'

v * !
THOMAS M. SEKULA, * '

Defendant

CERTIFICATE OF SERVICE

I
!
|
i
!
'
1
1
I
I
I
1
|
|

I, DAVID C. MASON, do hereby certify that | served a true and correct copy of Reply

to Plaintiff's (Counter-Defendant) New Matter filed to the above captioned action by placing

a copy of the same in the United States mail, addressed as follows

Berjamin S. Blakley, lll., Esquire’
BLAKLEY, JONES & MOHNEY .,
90 Beaver Drive, Box 6 |
DuBois, PA 15801 .'

| .'

'
i
t

[MASON LAW OFFICE

ATED: Jofifor me(i/(
' Davfd-C._Mas{)n Esquire

Attorney for Defendant

i
)
i
I
I
f
|
/




W%r WMD%@O
ThEELe Mgmasan

William A, Shaw
vBSosoﬂmJ\
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—
CIn
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

BRIAN S. SEKULA,
PLAINTIF=

VS.

THOMAS M. SEKULA,

DEFENDANT

NO. 00-238-C.D.
TYPE OF CASE: CIVIL

TYPE OF PLEADING:
PLAINTIFEF’S ANSWER TO
COUNTERCLAIM

AND PLAINTIFF’S (COUNTER
DEFENDANT’S) NEW MATTER

FILED ON BEHALF OF:
PLAINTIFF

- COUNSEL OF RECORD FOR

THIS PARTY:
BENJAMIN S. BLAKLEY, Ill

SUPREME COURT NO.: 26331

BLAKLEY, JONES & MOHNEY
90 BEAVER DRIVE, BOX 6

DU BOIS, PA 15801

(814) 371 -2730

APR 2 6 2602
M (l S 0 CC
William A, Shaw
Prothonotary - (¢
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

BRIAN S. SEKULA,
PLAINTIFF
VS. : NO. 00 - 238-C.D.
THOMAS M. SEKULA, |
DEFENDANT

PLAINTIFF’S ANSWER TO COUNTERCLAIM
AND PLAINTIFF’S (COUNTER DEFENDANT’S)INEW MATTER

AND NOW, comes the Plaintiff, BRIAN S. SEKULA, by and through his attorneys,

BLAKLEY, JONES & MOHNEY, and Answers Defendant’s Counterclaim as follows:
PLAINTIFF’S ANSWER TO COUNTERCLAIM
COUNT 1

10. It is admitted that the tract of land subject to the action for partition filed by the
Plaintiff was purchased b'y the parties on or about August 25, 1995. It is also admitted that at the
same time, the parties discussed the purchase of other lands contiguous to the subject tract (not the
“Spencer” tract), however, it is denied that there was any agreement to acquire said lands or that the
subject tract is landlocked by natural and physical barriers, and on the contrary, it is averred that no
agreement was reached between the parties for the acquisition of other lands. It is further averred
that the deed to the subject tract clearly conveys a right-of- way across other lands of the Plaintiff
so as to permit access to a public road. A‘ copy of said deed is attached hereto and made a part hereof

and marked as Exhibit “A.”
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11. Tt is denied that the Plaintiff purchased a contiguous parcel of land in December of
1997, and on the contrary, it is averred that the Plaintiff’s purchase of a contiguous parcel occurred
on November 6, 1997. It is admitted, however, that the said lands were not titled in the names of the
Plaintiff and Defendant, as no agreement had ever been reached between the Plaintiff and Defendant
for the joint purchase of said contiguous parcel of land, and it is denied that any agreement had
previously been reached between the Plaintiff and Defendant for the purchase of said land at any
time.

12. Itis denied that the parties were interested in acquiring the “Spencer” tract of land
to provide a means of access from the legislative route to the Deemer tract, and on the contrary, it
1s averred that the deed to the squect property dated August 25, 1995, and attached hereto and
marked as Exhibit “A,” conveys to the parties a right-of-way to provide a means of access to the
subject property from a township road to the subject tract.

13, Itis denied that the Plaintiff acquired the “Spencer” tract of land in his name aloﬁe
in order to benefit himself at the expense of the Defendant, and on the contrary, it is averred that no
agreement had been reached between the Plaintiff and Defendant for the joint purchase of “Spencer”
tract of land.

14. It is denied that the Plaintiff in any manner violated any agreement between the
parties to acquire the “Spencer” tract of land, and on the contrary, it is averred that no agreement had
ever been reached between the parties for the acquisition of the said “Spencer” tract of land, as the
deed conveying the subject tract of land to the parties hereto, as set forth in Exhibit “A” attached
hereto, provided for a right-of-way to the subject tract.

15. It is denied that the Plaintiff would in any manner be unjustly enriched to the
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detriment of the Defendant if the Piaintiff were permitted to retain said title to “Spencer” tract, and
on the contrary, it is averred that the parties have an absolute right to a right-of-way servicing the
subject tract of land by‘ virtue of their deed of August 25, 1995, attached hereto and marked Exhibit
“A

16.  Itis denied that the parties to this action participated in any manner as partners in the
negotiation and purchase of the “Spencer” tract for their mutual benefit as co-tenants of an adjoining,
otherwise landlocked parcel of land, and on the contrary, it is averred that at no time did the parties
negotiate for the purchase of the said “Spencer” tract, as the parties were granted a right-of-way to
the Deemer tract in their deed of August 25, 1995, attached hereto and marked Exhibit ‘;A.”

17.  Denied for the reasons set forth in the preceding paragraph.

WHEREFORE, Plaintiff, BRIAN S. SEKULA, praysv that the prayer in Count I of
Defendant’s Counterclaim be dismissed.

COUNT 11

18.  Admitted.

19. Tt is agreed that the parties had verbally agreed to extend the timbering operations
deadline time. It is further averred that an extension agreement was to be prepared by the Defendant
as evidenced by Exhibit “B” attached hereto, however, the Plaintiff was not presented with an
extension agreement prior to the expiration of the lease agreement, and therefore, the Plaintiff
notified the logger to cease further logging operations pursuant to the parties’ lease agreement of
November 3, 1997, which expired March 1, 1998. A copy of said lease agreement is attached hereto

and made a part hereof and marked as Exhibit “C.”

20. It is admitted that the expiration of the timbering agreement terminated the receipt
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of proceeds to both Plaintiff and Defendant, however, it is denied that the Defendant sﬁffered any
loss as a result of any action by the Plaintiff, and on the contrary, it is averred that the termination
and receipt of proceeds was brought about by the expiration of the timber agreement as set forth in |
the terms of said agreement and by the failure of the Defendant to prepare a timely extension
agreement.

21. It is denied that the Plaintiff threatened and harassed Sky Haven, Inc. with threats of
lawsuit and regulatory inquiries and investigations in order to force the cancellation of the coal
mining lease, and on the contrary, it is averred that the coal mining lease was canceled by Sky
Haven, Inc. as a result of the exhaustion of the minable and merchantable coal from the subject
property. A copy of the correspondence of Sky Haven, Inc. is attached hereto and made a part hereof
and marked as Exhibit “D.”

22.  Itis denied that the cancellation of the Sky Haven, Inc. coal mining lease has caused
any loss to the Defendant, and on the contrary, it is averred that as all minable and merchantable coal
had been exhausted from the property, neither the Plaintiff nor the Defendant could have expected
any further monies from the mining of coal on the subject property pursuant to the correspondence
of Sky Haven, Inc., attached hereto and marked as Exhibit “D.”

23.  Itisdenied that the Plaintiff caused a termination of the timbering contract or the coal
mining lease, and further denies that any actions of the Plaintiff were performed for the intentional
purpose and design of freezing the Defendant out and forcing him to sell the Deemer tract to the
Plaintiff, and on the contrary, it is averred that the termination of the timber contract was brought
about by its expiration under its own terms, and the failure of the Defendant to prepare a timely

extension agreement and the cancellation of the coal mining lease was brought about by the
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exhaustion of the minable and merchantable coal on the subject property.

24. It is denied that any actions of the Plaintiff caused loss to the Defendant for the
reasons set forth above. |

WHEREFORE, Plaintiff, BRIAN S. SEKULA, prays that the Defendant’s Counterclaim be

dismissed.

PLAINTIFF’S (COUNTER DEFENDANT’S) NEW MATTER

25. Plaintiff incorporates by reference paragraphs 1 tﬁough 14 of his Complaint, and
Paragraphs 10 through 24 of his Answer to Defendant’s Counterclaim as if fully set forth herein.

26. The Plaintiff and Defendant purchased the property which is the subject of this action
by deed dated August 25, 1995, and recorded in the Office of the Recorder of Deeds of Clearfield
County in Deed Book 736, page 128. |

27. That at the time of said purchase, the Plaintiff and Defendant negotiated for and received
from fhe Grantors a grant of a certain right-of-way over and upon other lands of the Plaintiff, A copy
of said deed is attached hereto and made a part hereof and is marked as Exhibit “A”.

28. That as a result of the grant of said fight-of-way, it was unnecessary for the parties to
acquire any further lands to provide them acéess to a public road. |

29. That subsequent to the parties taking possession of the subject property, Plaintiff and
Defendant entered into a Timbering Agreement with Darin Shuguarts Lumber Company of 323 West
Fifth Street, Clearfield, Pennsylvania, for the removal of timber upon the subject property and upon
other property of the Plaintiff and of Marilyn and Jaye McKee. A copy of said Timbering Agreement
is attached hereto and made a part hereof and marked as Exhibit “C”.

30. Under the terms of said Agreement, all timbering activities were to be completed upon
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the subject property by March 1, 1998.

31. Thatrprior to the expiration of the Timbering Agreement, Plaintiff and Defendant entered
into discussions concerning the extension of the Timbering Agreement so as to permit the Logger
to remove additional timber from the lands of the parties.

32. That by electronic mail dated January 25, 1998, the Plaintiffs requested that the
Defendant draft a time extension agreement modification and by reply electronic mail dated the same
date, the Defendant informed the Plaintiff that he would work on the same. A copy of said electronic
mail transmission is attached hereto and made a part hereof and marked as Exhibit “B”.

33. That contrary to the representations of the Defendant, the Defendant failed to draft a
timely extension agreement for execution by the parties prior to the expiration of the terms of the
November 3, 1697 Timbering Agreement and as such by its terms, the said Timbering Agreement
expired.

34. During the parties’ ownership of the subject property, the parties entered into a Coal
Lease with Sky Haven Coal Company, Inc.. A copy of said Strip Mining Lease Agreement dated
August 22, 1997 is attached hereto and marked Exhibit “E”.

35. That the mining operations upon the subj ect property continued until October 28, 1998
when Plaintiff received correspondence from Sky Haven Coal Company notifying the Plaintiff of
the 30-day notice of cancellation of the August 22, 1997 Lease as all mineable and merchantable coal
had been exhausted from the subject property. A copy of said correspondence is attached hgreto and
made a part hereof and marked as Exhibit “D”.

36. That the termination of the Timbering and Mining Agreements were brought about by

the terms of said Agreements and not by any actions of the Plaintiff.
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WHEREFORE, Plaintiff respectfully requests this Honorable Court deny the relief prayed
for in the Defendant’s Counterclaim and dismiss the same with prejudice.

Respectfully submitted,

BY:

et

a}l/ey, III, Esquire

e




I verify that the statements made in this Answer are true and correct. I understand that false
statements herein are made subject to the penalties of 18 Pa. C.S.A. Section 4904, relating to

unsworn falsification to authorities.

DATE: 4// 2SS / 0 2— %M

BRIAN S. SEKULA
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

BRIANS. SEKULA,
PLAINTIFF
VS. NO. 00 - 238-C.D.
THOMAS M. SEKULA, .

DEFENDANT

CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of Plaintiff’ s Answer to Defendant’s
Counterclaim, and Plaintiff’s (Counter Defsndant’s) New Matter, filed in the above-captioned

, __m .
matter, was served upon Defendant’s counsel on this 2< day of APW / , 2002, by

First Class, United States Mail, postage prepaid, addressed as follows:

David C. Mason, Esquire
MASON LAW OFFICE
P.O. Box 28
Philipsburg, PA 16866

BLAKLEY,/

By

‘Betijamin S. Blakley, 111
Attorney for Plaintiff
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DEED

THIS DEED, made the 25th day of August, 1995,

ALEXANDER and JAY T. gyepr as Executors for th
DEEMER 1T,

between CHARLES H,

e ESTATE oF ALEXANDER D,

deceased, ELIZABETH p, SWETT and Jay T. SWETT, her husband, of

Grassmere Farm, Box 246, Ivy,

DOUGLAS HANKS, JR

Virginia, 22945, ALEXANDRA D. HANKS and
+» her husband, of p.g, Box 408, Oxford,

Maryland, 21654,
SUSANNA D. HEGNES land Jomy

HEGNES, her husband, of 118 West Hutchisop

Street, Pittsburgh, Pennsylvania, 15218, s § T BANK of Brookvilie,

» as Executor angd Trustee under the
BARBARA Gow DEEMER,‘deceased

Pennsylvania Last Will ang Testament of

» and ANN DEEMER RICHARDS, unmarried, of 14327
Cole Road, Pilot Point, Texas, 76258, GRANTORS,

A
N
D

BRIAN s, SEKULA of Rp 1, Box 222,

- Rockton, Penn;ylVania, 15856, and
THOMAS M,

SEKULA of 8250 Newburg Road, Newburg, Pennsylvania,”17240, as

joint tenants with right of survivorship, GRANTEES,

the said grantees,

ALL that certain tract of land situate in BRADY TOWNSHIP, Clearfield
County, Pennsylvania” bounded and described as follows: v

orth by C.G.M, Development Corporation; bounded on
the East by Calvin Bean and John Beap and the Ideal Foundation; bounded 'on
the South by Brian Sekula and Jaye (, McKee; and bounded on the- West by
Spencer Land Company and by W. D. Weber et al

Emily M, Grape. : R

« and by John' Q. Grapq,and
R (L“}.,l . ¢ A

CONTAINING 140 acres, more or less. - .
gas and minerals byt only to the
reserved by Grantors' Predecessors

EXCEPTING AND RESERVING the 0il,
Same extent as Previously excepted and
in title, -

trustee in partitien in the estatss of H.
deceased, by Deed dated December §

Recorder of Deeds in and for Clearfield County, Pennsylvania in Deed Book
Volume 334, page 441, o

» 1964 dnd recorded in’ the
Office of the Recorder of Deeds in and

for Clearfield County, Pennsylvania
in Deed Book Volume 512, page 379, Said tract is listed therein as Parcel
No. 221,
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Jr. died testate on October 12
his Last wi1) and Testament re i i ;32§ 32?u§£
21, page 59, he devised all '
his brother, Alexander p,
Deemer IT ag trustee.
of the Frank (, Deemer, Jr.

€r, Jr. by deed dated September 1,
’ Clearfield
! s Page 469, The subject
Premises is listed therein as Parcel No, 61. o '

Anne Deemer Sutton, one of the beneficiaries of the aforesaid Deemer
Trust, conveyed all of hep undivided interest in the trust to Barbara Gow

Deemer by vintuewuﬂﬂanmAﬁ&ignmem¢ndated~Mayw51, 1975, and recorded in the
Office of the Recorder of Deeds for Clearfield County, Pennsylvania in
Record Book 1672, page 376. .

By Deed dated July 11, 1988, Lindsay Deemer, by marriage Lindsay
Deemer Skinner, one of the bene

ficiaries of the Deemer Trust,'conveyed all
of her undivided interest in the above described trust unto Ann Deemer
Richards and Gretchen Skinner Mineweaser which is recorded in the office
of the Recorder of Deeds for Clearfield County,‘Pennsylvania in . Record
Book 1238, page 60, vt

By Deed dated October 8, 1990, Gretchen Skinner Mineweaser, et vip.
conveyed all of her undivided interest in the above described trust unto
Ann Deemer Richards which is recorded in the office of the Rec
Deeds for CIearfield'County; Pennsylvania in Record
The said Ann Deemer Richards i

Richards in those Coniveyances.

; 1986, in the Court
Pennsylvania,-at No. 172 of 1975,
0.C., and approved by said Court on August 19, 1986, Alexander D. Deemer

11, Barbara Gow Deemer and Lindsay Deemer, formerly Lindsay Skinner
Deemer, agreed that the aforesaid Trust created under the Last Wil} and
Testament of Frank C. Deemer, Jr., would terminate upon the . death of
Barbara Gow Deemer, The said Barbara Gow Deemer died testate on April 18,
1994 whereupon an Account and Statement of Proposed Distribution was filed

by the Trustee at 0.C. No. 172 of 1975 and an undivided 3/8 interest in
the subject premises was distributed to the est
deceased, and ap undivided 1/8 interest was

the office of the . Recorder of Deeds in and v
Pennsylvania in Record Book 1642, page 62 as Tract No. 61.

in the Office of the Register of Wills of Jefferson Cou
on April 19, 1994, and Letters Testamentar

the same day. Hey Last Will and Testament is recorded in the Office of

Pennsylvania, in wil Book 30,
page 103, As set forth therein, she devised her interest in the above
described tract unto S § T Bank, in trust, pursuant to a Trust Agreement
dated September 20, 1993, Accordingly, the undivided  1/2 interest
formerly held by F, C, Deemer, Jr, was thereupon held as foliows:

(1) ssgr Baﬁk,‘Executar and Trustee - ap undividéd'3/8 interest;
(ii) Ann Deemer Richards - an undivided 1/8 interext,
By Deed dated May 28, 1992, Alexander D, Deemer 11 conveyed an

undivided one percent (1%) interest in the above described tract unto each
of the following: Elizabeth D. Swett, Alexandra D. Hanks, and Susanna D.

[RI
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Hegnes. Said peeg is recorded ip the offji

and for Clearfield County, 2ennsylvanja in Record Book 1499, page 80,
Said tract ig listed therein g Parcel No, 61, . . .

ALSO BEING the Same  premises referreq to in Clearfie
Assessment Maps and Records as Parcel No, 107-B7-00022, -

. Sekula apd Alexander p, Deemer, I,
rank C, Deemer, Jr. Estate Tryst U/w,

the Recorder of Deeds
d Book Volume 1375, page 528.

'_./ ) g. ':
er, Executo
of the Estate of Alexander D.

A-MT St

Jay T, Swekt, Executor of the
Estate of Alexander p, Deemer
II, decea;ed

f-AQ#MZ A). Qwﬁ/
Eliz_b th D._Swe?t» -

orge Wellker\. Vice President
nd Trust Officer

It is hereby certifieq in compliance with
Transfer Tax Act that the ful
conveyed is $56,540.00.

the Pennsylvania Realty
1, true and complete value of the Premises

-
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STATE oF VIRGINIA

)
) ) S§s:
OF Charletlyppef g, )

On this, the 90 day of %, 1995, before me, tpe

undersigned officer, Personally appeareqd Elizabeth p,
Swett, her husband, known to pe (or satisfactorily' P

‘Persons  yhose names are

subscribed to the

within
acknowledged that they execu-

ed the same

for the Purposes
contained,

IN WITNESS WHEREOF, I have hereunto set my hand and officialtseéTf'
) <

N g
~

<ern ““yPAnes ' 3.3, 121

N

At
0y

Swett and Jay T,
roven) to be the

instrument and

therein

x
~

N ERY

STATE OF MARYLAND ‘

| )
' AN, ) ss:
COUNTY OF ~W[‘..ZL_,/U

)

On this, the«j‘_’ Zﬂday of MEJ' 1‘995, before me, the

undersigned officer,

Hanks,

Persons  whose mampes are subscribed tq the

acknowledged that they executed the same for the

Purposes therein
contained, ;

.-.,""."...-
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COMMONWEALTH,OF PENNSYLVANTA
COUNTY OF JEFFERSON

On this, the Zﬂ day of L‘;_Zg%azz,f‘44¢~ » 1995, before me, the

. Alex?nder as Executor

| .
deceased, known to pe (or
satisfactorily proven) to be the Person whose

e v /_ »
\ VL e ”}} o ///K/Z///KZ - _._l(‘
R g tary [

. Public
R )
J L e '_L
OF - Notaria! Sg41
- : Sand_ra L. Ford, e Yy Public
L S Brockvilla Boro, Jalis County
(\ e " e \( , My Commission Expires Jzi, 30, 1933
. et -
B el W MY ’
R L . '
R 4 P

STATE OF VIRGINIA

%‘g‘aﬁwop Chardotts i (7, |

On this, the 0% day o= mwm%_, s 1995, before me, the
undersigned officer, Personally appeared Ja

Estate of Alexander D, Deemer 11,

§S:

et Nl

y T. Swett as Echecutor for the

contained, |

|
I
IN WITNESS WHEREQE s

_ Notary/Public
Tern fhes. 3/z/eg

3 e ot
. FEEEE L
i |

. ——
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CERTIFICATE OF RESIDENCE

I hereby certify that the Precise residence of the grantees herein is
as follows:

Brian S, Sekula Thomas M, Sekula
RD 1, Box 222 ‘ 8250 Newburg Road
Rockton, pa 15856 Newburg, PA 17240

A

e »
Attornfy for Grantees

NOTICE

To comply with the Act of July 17

Sections 1551-1554) notjice is hereby gi

» 1957, P. L. 984, ag amended, (52 p.s,

ER, INCLUDE oR INSURE THE TITLE
IGHT OF SUPPORT UNDERNEATH THE SURFACE OF LAND DESCRIBED QR
REFERRED TO HEREIN,

H COAL MAY HAVE THE COMPLETE

» EXCEPTED OR

g the right of protection against subsidence resultin
purchased property may be protected from dama

Proper and is printed in twelve po
point type.

Withess: .

int type preceded by the word "neti

----------------------------------------
---------------------
......................................................

...........

............... L R R

'The Bituminous Mine Subsidence and Land Conser-
e undersigned grantee/grantses, hereby certify that i/we know and
understand that 1/we may not be obfainin i

e owners of the economic inh_aresi in the
coal. I/we further certify that this certification is in a color contrasting with thet in the desd

ce" printed in twenty-four
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Aa, Thomas M., 04:32 BM 1/25/58 , RE: darrin
/

s From: "Seloila, Thomas M.* <imsekvlaPCBENCOM=RMAT . APGRA . ARMY. MTLS
7 To: ™Sekula‘”™ <bsekulalpenn.com>
Subject: EBr darrin -

vare: yun, 25 Jan 1998 16:32:11 -0500

X-Mailer: Interret Mail Service {5.0.1458.49)

Y will work on. t

>
> From: Sekyla[sMTe:bsekulagpenn. com] oo
- » Semt: Sunday, Jamnary 25, 1888 10:32 AM LR L
" - > To: Sekula, Thomas M. : '

> Cc: sseknla

> Subject: darrin

> . .

> khow about you draft the time eztongion agraement medificatien.

5 .

EXHIBIT

llBll

Printed for Bckula <backulafnenn.com>




AGREEMENT

.

This AGREEMENT entered into this 3 && day of November, 1997 by and between
Brian S. Sekula of R.D. #1 Box 222, Rockton, PA 15856-9633 (Tract No. 1), Brian
8. Sekula (address above) and Thomas M. Sekula of 8250 Newburg Road, Newburg,
PA 17240-9704 (Tract No. 2), and Jaye and Marilyn McKee of R.D. #3 Box 306,
Punxsutawney, PA 15767 (Tract No. 3), hereinafter referred to as “Owners” and
Darrln Shugarts Lumber Company of 323 West 5th Street,. Clearfleld, ‘PA 16830

herelnafter referred to as “Logger”.

Wltnesseth, that Owners for and in consideration of the amounts and payment
terms identified on Exhibit “B” attached, do by these presents grant, bargain
and sell to said Logger all of the timber (excluding tree tops as defined
herein) within the “Timber Area” on the tracts herein identified as described
below and shown on Exhibit “A” attached. The subject tracts are located in
Bell and Brady Townships, Clearfield County, Pennsylvania identified as tax
parcel numbers 102-B-8-18 (Tract No. 1), 107-B-7-22 (Tract No. 2), and 102-B-8-
5 (Tract No. 3). Said parcels are bounded as follows: (Tract No. 1, Bell
Township) - on the north by Sekula’s (Tract No. 2) and Ideal Foundation, on the
east by Mills and Pifer, on the south Cunkleman and Weber, and on the west by

McKee (Tract No. 3). (Tract No. 2, Brady Township) - on the north by CGM

Development, on the east by Ideal Foundation, on the south by Sekula (Tract No.

1) and McKee (Tract No. 3). (Tract No. 3, Bell Township) -~ on the north by
Spencer Land Company and Sekula’s (Tract No. 2), on the east by Sekula (Tract.
No. 1), on the south by Weber, and on the west by Bell and Steurnagle. B .

Oowners and Logger set forth and agree as follows:

(1) Logger shall pay to each of the respective Owners upon signing this
agreement, sums in accordance with the amounts set forth on Exhibit “B”.
Payments will be made every two weeks following the date of this Agreement for
the timber cut and removed from the Timber Area as follows; Tract No.l to

ekula; Tract No. 2, * of any payment to Brian S. Sekula and % of any
With each

Logger

Brian S. S ‘
payment to Thomas M. Sekula; Tract No. 3 to Jaye and Marilyn McKee.

payment a summary of all log volumes and weigh slips shall be provided.
shall permit Owners to review and provide copies of all records relating to the

logging activities, volumes, and weights.

{2) Owners sell to Logger all of the trees and logs greater than 3 inches in
diameter within the “Timber Area” defined as approximately shown in red on the
map identified as “Exhibit “A”” and marked in the field by a boundary of blue

ribbon and trees marked with three slashes of yellow paint. -

(3) Logger shall carry a minimum of liability ($500,000), property damage
($500,000), and workmen's compensation insurance (Statutory) at its own cost
and agrees to indemnify and hold Owners harmless from any claim, action, or
damage by Logger. Logger shall provide Owners a certificate of insurance

naming Owners as an additional insured.

(4) Logger shall perform their logging activities in accordance with all
applicable laws and regulations.

EXHIBIT
[ o

6SS
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(5) Loéger shall keep all access roads open and free of tree tops and debris
during the logging activities and upor completion.

(6) Brian S. Sekula hereby grants a License to Logger to use his rights-of-way
across lands owned by Deemer and Spencer for the life of the timbering activity
on the Owner’s parcels. Logger shall repair any and all, damage to the road used
for hauling. The License shall expire on March 1, 1998.

(7} Logger may cut all trees within ths “Timber Area”. .In-'no .case however, ‘may
the Logger remove any tree.tops for chipping. All tree tops shall be left on
the subject properties. For the purposes of this agreement, paper wood logs
shall be at minimum of 3 inches in diameter. This is a clear cut with the
restriction of removal of tree tops within the Timber Area on the three tracts.

(8) All timbering activities shall be completed by Logger by March 1, 1998.
However, all timber shall be removed:from the bonded areas shown on Exhibit “C*

attached by December 31, 1997.

(9) Exhibit “A” (Timber Area map), Exhibit “B” (Payment Terms), and Exhibit “C~

(Bonded Area map) are a part of this agreement.

(10) The Owner’s pioperty lines as noted on Exhibit “A” shall be . kept free of
treetops. All trees shall be felled on the Owners property and within the

“Timber Area” as identified.

(li) owners identify as their representative Brian S. Sekula with the full
power to enforce all of the conditions of this contract.

(12) Logger shall repair any and all-haul roads utilized on the Owners and
other properties used for access to their original condition including but
limited to cross drains, (open and functioning), grading the road surface to
either a crown or sloped to one side, ditches where existing, and water bars
reconstructed to the sole satisfaction of Owners’s representative. In addition,
alil disturbed areas shall be seeded. Any haul road built on Spencer Land
Company will be left as a drive-able road upon the written permission of
Spencer Land Company. In addition, for any road built on Spencer Land Company,
a gate shill be placed near the entrance at SR 3009. Said gate shall be
provided and installed by the Logger and shall become the property of Brian S.
Sekula and Thomas M. Sekula, who shall also receive keys for any lock
installed. Any gate if placed, shall be constructed in accordance with the

design and direction of Brian S. Sekula.

(13) Logger shall pay for any trees cut or damaged that were not within the
“Timber Area” in accordance with Exhibit B. Saw Log volumes shall be measured
by the Scribner Log Scale. Veneer log volumes shall be measured on the Doyle
Log Scale. The Owners reserve the right to identify additional trees outside
of the “Timber Area” to be cut on a case by case basis. For those trees, the
price paid per 1000 board feet shall be in accordance with the schedule shown

on Exhibit B for each species.

(14) Logger shall provide Owners (payable to Brian 5. Sekula) a certified bank
check in the amount of $3,000.00 as a performance guarantee which will be
returned to Logger after Owners are satisfied with Logger’s site clean-up and

completion of the terms of this agreement.

z | e
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(15) Property corners are existing. Property lines are identified with blue
paint. Logger shall be responsible to stay within the Owners properties.
Logger shall not disturb, remove, or damage in any way any traverse points,
property corners, or line pins. Any property corners, line pins, or traverse
points damaged will be replaced only by Brian S. Sekula, PE, PLS with the cost
of said replacement to taken from the . Logger’s certified bank check acting as a

performance guarantee.

. (16) Logger may not assign this agreement to: any other party without the prlor':‘

written approval of Owners.
f(17) For this Agreement, time is of the essence.

(18) Owners reserve the right to cancel this Agreement upon immediate notice
through their designated representative or jointly if the Logger fails to act
. in accordance with the terms of this Agreement.

This agreement shall be construed under the laws of the Commonwzalth of
Pennsylvania. If any term, condition, clause or provision of this Agreement
shall be deemed to be void or invalid in law or otherwise, then only that term,
condition, clause or provision shall be stricken from this Agreement as is held
to be void or invalid, and in all other respects, this Agreement shall be valid

and in full force and operation.
This Agreement contains the entire understanding between the parties, no oral
amendments shall be permitted, nor shall any oral amendments have any legal

force and effect. This Agreement may be amended in writing signed by all’
parties and attached to the original hereof.

This -agreement shall be binding upon and inure to the benefit of the parties
hereto, their heirs, executors, administrators, successors, and assigns.

In witness whereof, the parties hereto have hereunto set, their hands and seals
the day and year first above written.

Darrin Shugarts Lumber Company

By: Darrin K. Shugarts, Owner Brian S. Sekula (Tracts No. 1 & 2)

7 ML

Thomas M. Sekula (Tract No.

TNoaaddrs MEY oL

Marilyn M¢Kee (Tract No. 3)

)
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COMMONWEALTH OF PENNSYLVANIA:
SS:

27 -

coonry oF  (Zaico .
On this, the ;‘%{{ day of Q?[‘/z«[‘—"( 7 1j97, efore me, the

undersigned officer, personally appeared _ /3,740 2. Je v/ " Xnown to

be to be the person(s) whose name (s) is/are subscribed to the within in
acknowledged that he or they executed the same for the purposed therein

contained.

GTARIAL 7 I jhereunto set my (hind and officia} 'seal.
., ! ..'\ / e . o -
~ /7 > 4_/ /

STIDINGER, Notary Public N
»_%_mn%r_ | g2
MY PC mm’”m._mg_'.—— ] a’r y Publ y .

COMMONWEALTH OF PENNSYLVANTA:
COUNTY OF (" bocn Liardl.»

On this, the _jlfla. day of _fleciimiben, .+ 1997, before me, the
—7 7 ¢ e . S:ek.,/A known to

undersigned officer, personally appeared cecnas Y ,
be to be the person(s) whose name(s) is/are subscribed to the within instrument,

acknowledged that he or they executed the same for the purposed therein

contained. "
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

' g:ﬁr 2 /957 e, 7/()Juﬁffﬁfo

. Notary Public

Strument,

SS:

’ ] A 4 .
My commission Expires

Notarial Seal

COMMONWEALTH OF PENNSYLVANIA: . : : . Gene W. Swopg, Notary Public
o ss:-: Hopevsel; Twp., Cumberiand Caunty

. My Comrnission Expires Jar. 2, 1983
COUNTY OF T ry—cey: N eS|

~
on this, the V™ gy o Novemdec , 1997, before me, the

undersigned officer, personally appeared _JdoN€ _ong Nm—\‘\m (Vee , known to

be to be the person(s) whose name(s) is/are subscribed to the within instrument,

acknowledged that he or they executed the same for the purposed therein

contained.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.
e ey pybte | AN /a/()( JARAVIE
; p >, County Sy LI
My c %lc%%%gggsg%%m 24,2001 Notary Public

coMMoNRERTIPR B e NI VAR .
county of e flecson &
On this, the _&_8__ day of ﬂ(}LX’me v, 19)3?, before me, the

K hionahtn known to

undersigned officer, personally appeared Dn Ain P
be to be the person(s) whose name(s) is/are subscribed to the $ithin instrument,

acknowledged that he or they executed the same for the purposed therein

contained. , _
IN WITNESS WHEREOF, I hereunto set my hand and official seal.
~ ggusa. bQ N o

Notafy Public

SS:

My~ C A : |
LISA L. ROBBINS, Notary Public .
Clearfiaid Boro, Clearﬂe%yCoun‘ty | 755
My Comm!::si_qp Svz: a5 Feb. 1, 2001 p >5
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(314) 786-1688

SKY HAVEN COAL, INC.
R.D. 1 - BOX 180  PENFIELD, PA. 15849

October 28, 19958

Brian S. Sekula
R.D. 1. Box 222
Rockton, PA 15856-9633

RE: Leame Agreement, Dated August 22, 1997, Brady
Township, Clearfield County

Desr Mr. Gekulas

Plessme congider this letter a 30 notice of cancellation of
your Lease Agreement ve have with you, dated August 22, 1997. This
property is located in Brady Townohip, Clearfield County. This
tract is described in a deed recorded in Clearfield County Record
Book 1736, Page 128 and is slso mhown on Clearficld County tax map

107-B- 7”22'

All minable and merchantable coal has been axhaustaed from this
property.

Sincerely,

4 ﬁmuu.a
Joseph A. Ovens
President EXH|B|T

"p"




STRIP MINING LEASE AGREEMENT

-THIS LEASE, Made and executed in duplicate this: 11:1 —-— day

of August 1997, between Brian S. Sekula, R.D. #1 Box. 222,
" Rockton, PA 15856 9633, and Thomas M. Sekula, 8250- Newburg Road,
Newburg, PA 17240~ 9704, here1nafter referred to as "Lessors" and

Partles of the F1rst Part '

and . .

’““fSKY HAVEN COAL, INC a’ Pennsxlvani' Corporatlon, Wl'h ltS B

8§, "toyalties,
e Lessee to the Lessors

sesn Eor the purpose ct1ng strxp m1n1ng
operations on -those.premises situate: .in Brady Township,
 Cleéarfield ‘Courity,” Pennsylvania ‘more: partlcularly ‘described and
- shown on the attached Exhibit "A" and hereinafter referred to-as:
the "Leased Premises". The Leased Premises are a part of the
tract described in a deed recorded in Clearfield County Record
Book 1736, Page’ 128. The tract is also that shown on Clearfleld

County tax map 107 -B- 7 -22.

(2) The Lessors do hereby grant a License to exercise and
convey the full and complete rights for the mining and removing :
of the coal in, under, and upon the Leased Premises by modern
strip mining methods ‘(excluding augering, deep mining methods,
and coal refuse only permits), with the right of ingress, egress,
and regress into, upon, and under said Leased Premises for the
- purpose .of examining, testing,:mining, stripping, and. removing:.
said coal, with the right to deposit spoil therefrom upon the
surface with the right to redeposit the same, and with all rights
and privileges necessary and convenient in mining, digging,
stripping, removing, and transporting said coal from the Leased
Premises. The Lessee shall have the right to auger mine -upon the
receipt of specific written consent from the Lessors. Lessors

EXHBIT | 4 SS
ngn | T/E{ S

cﬂtu

] - ~ [7




a“u"selllng price"

permit the coal from the adjacent property owned by Brian S.
Sekula to be transported without payment of wheelage fees across
the Leased Premises. Coal transported from any other property
across the Leased Premises shall be pald at the wheelage rate of

ten- (10) cents per ton

(3) The Lease term shall begin as of the date of its .
'executlon and shall continue for a:period of 3 calendar years-or "
until the exhaustion of the coal; :whichever event shall first .
occur .+ If Lessee has complied with:all of the covenants and °
terms contained herein at the expiration.of the initial term, the
 Lessee may. renew this Lease for an.additional-two, one (1) year"
teriis.upon: ‘giving written notice: ~he. Lessors 30 :days prlor tow

@ the«date of . the -original expiration;:provided:the Lessee is
' o 5 ‘ ed. Px “The: Lessee may,:

T?thlrty.(gﬁj days prlo
' Contlnwous mlnlng

gay i . C
wpercent of -the selllng price of -the .coal;‘whichever; sum is the <. .-

.greater. for the surface rights only As used herein, the .
'shall be the price:per ton. received. by the Lessee;'wq

}at the pit for all coal mined and removed from the Leased
Premlses S ,

B (5) Payments shall be made on the twenty-fifth (25th) day
of each month for coal mined and removed during the preceding:
calendar month’ and shall be accompanied by a copy of all weigh
slips for coal mined and removed, showing the number of tons
mined, and the selling price of the same. : R

(6) The Lessee shall not be requlred to mine .and/or remove
any of the leased coal which in its judgement is not merchantable
or mineable owing to natural conditions which make the production
cost excessive iniits: Judgement or the. quallty 1nfer10r

(7) All normal real estate taxes (as defined by the 1997

real estate tax statements) shall be paid by the Lessors. Any
and all additions to the real estate taxes solely due to the

B5J
THS
7,44.(9-



mining activities or extraction assessment levies shall be paid
by the Lessee.

(8) The Lessee shall and will keep accurate .and correct
books and accounts;, showing the amount of coal produced from said.
Leased Premises, and shall and will furnish the Lessors accurate
statements of all coal produced; shall and will keep.all mine
-maps, books, plans:and records necessary in the operations of
said Leased Premises; and will furnish to the Lessors or their -
duly authorized agents or employees, at any time upon request,
-access to all weight sheets, maps:and plans relating to the

. -production and quantity of coalrprbduced from said.Leased
" Premises; shall and will also give: to. Lessors. or - their. duly -
“authorized agents or employees, ‘at:'any and all reasonable: tlmes,
iiaccess at: their Jrlsk torany- and all:portiong:of the Leased v
BT on thEreW1th SR

s

L LeSSee shall perform ail mlnlng act1v1t1es,
B ckfi ~planting, restoration;: teclamation,;. etc.. at its sole
ﬂﬂexpense and ‘plant said seedlings-or-‘grass‘ on such areas as C RSN
~designated on the Surface Mine Permit. map (Exhlblt 18,
'fReclamatlon Map) of sald Leased: Premlses R

C (10) If any royaltles or other sums. payable by the Lessee to
the Lessors under the terms of this Lease shall : remain unpaid for
a period of thirty (30) days after the 25th of any month, the
Lessee does hereby authorize and empower any attorney of any
court of record in Pennsylvania or elsewhere, to appear for it
and confess judgement against it for any and all such sums or
sums, with costs of suit and attorney's commission of ten (10%)
percent of the amount due, with release of all errors, and any
stay of execution and inquisition and extension upon any levy on
real estate is hereby waived and condemnation agreed to, and the
exemption of personal property from levy and sale on any
. execution is' also hereby waived,..and no benefit of exemption
shall be claimed under and by virtue of any exemption laws now in
force or hereinafter to be enacted; and the above provisions,
however, shall not be a bar to any other remedy which the Lessors
may have for the enforcement of payment of royalties in arrears,

(559
THs
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or sums or payment as may be due from the Lessee to the Lessors.
The Lessee agrees that the landlord and tenant laws, including
landlord's distraint, relating to-the collection of rents shall
apply to the collection of royalty or other payments due under
- this Lease. Lessee hereby agrees:and .it is made part of this
.contract that the power to confess.judgment against it may be
used-time and time again, as often:as there is a default and any
' exercise of said power shall”in no:way -extinguish the power to ...
“ " confess judgment for other default. :«Should a judgment be L
- reécovered and be. declared void or-invalid for any reason -
.~whatsoever, the power to confess,another judgment.to correct any. .,
‘mistake ‘on. the -original judgment:or: judgments .is specifically . . ..z ...
“alithorized. . = ¢ ‘ L T IR

ssors hereby state:tha ﬁhéétitié&&pathe,prppéﬁf;
: heileased Premises;: is. vested

13) - shereby grant-unto the:Lessee.the .right to:
.construct, and maintain roads and.transport coal (free of a . .
¢ "iheelage :charge) -across-the Leased. Premises herein:enly from the.. .
' -Ticased Premises and the adjacent property of Brian S. Sekula . -
-included in the Surface Mine Permit area. Coal transported from ..
‘any other property across the Leased Premises shall be paid at. -

the wheelage rate of ten (10) cents per ton. »

: '(14) The Lessee shall, ubon completion of miﬁ;ng operations,
fully and completely restore the Leased Premises in the manner
required (meets or ‘exceeds) by the Pennsylvania and Federal

surface mining laws.

(15) The Lessee shall provide a minimum of 90 days notice to
.the Lessors to allow the Lessors to remove marketable timber from
‘the Leased Premises prior ‘to beginning any mining activity. The
Lessors retain the option to phase the timber removal so that the
timber is removed ahead of the mining. The Lessee, prior to
providing the stated 90 days notice to the Lessors, shall mark on
the property the extent of the mining permit area, said marking

£E3)
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and identification of the permit area shall constitute the extent
of mining operations and the Leased Premises. This marking shall
be used for the timbering of the permit area.

_ (16) The Lessors do further grant a License:and give to the
- Lessee the right of ingress, egress, and regress .in, under and
‘upon the Leased Premlses at any time after the termination of -

M1n1ng LaWS of Pennsylvanla Thls Llcense shall automatlcally
‘expire upon thé :final release of all mining bonds: by the
.Pennsylvania Department of Environmental Resources.. In addltlon,
the Lessee shall.provide to the Lessors upon release of all - .

- mining bonds a release of the Supplemental C suitable: for -
it pon . approval :

The'Lessee

Leased ‘Premises -or- any ad]acent ‘lands of -the.Lessors .

tom any: ‘liability,- damage, or other cost resultlng from the-
‘ he- T.essee to observe, keep or perform any
obllgat10n5” duties or acts required in said-.statutes,
ordinances or regulations upon the Leased Premises or adjacent
lands of the Lessors. The Lessee does further covenant and agree
that. it will protect and save harmless the Lessors from any
claims for damages to persons or property that may arise as a
result of the Lessee's operations upon the Leased Premises or
adjacent lands of the Lessors. The Lessee's covenant to
indemnify and save harmless the Lessors shall be a continuing
obligation, notwithstanding this Lease may be terminated by its
terms or by the Lessors because of a breach of default of the
Lessee or by cancellatlon by the Lessee as prov1ded for in this

Lease.
(18) The Lessee shall begin mining operations under this

Lease as soon as practicable and shall at all times thereafter
diligently and energetically prosecute the mining operations upon

laws,

LSS
TAs
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: .agrees-.to-indemnify the . Lessors and to hold the. Lessors harmless il




Yy UPONL demand by Lessors and -one. half of that amoun
-+ for the west -line of the Leased Premises upon demand by . the.
..~ ~Lessors. - No.other Registered Professional Land. Surveyor shall be“
..permitted to work on the boundary.lines of the Leased - Premises.

the Leased Premises in compliance with the terms of this Lease
until the proper termination thereof.

-(19) If the Lessee does not follow the terms of this Lease,
~the Lessors may .at their sole optlon termlnate thls Lease upon- 30;:

vudays notice to the Lessee.

(20). Lessee shall not mortgage or encumbéer with liens of any

-kind, or sell, assign, or sublet the whole or any part of the -

. Leased Premises without the written consent of the Lessors. . The .
. Lessee may not assign this Lease: to any other party w1thout the
;mprlor wr1tten consent of the Lessors ‘ 2N o IS

(21) It is: agreed and provrdedvthat any ad]udlcatlon or: sale#f"

gshail be pald,}‘o~

without the spe01flc written consent of the Lessors. The Lessee.

. shall maintain property lines provided by the Lessors at all:

times to delineate the ownership of the coal. The Lessee shall
provide a minimum of six months notice to the Lessors for the:

west property line needed for mining.

(23) Roads (and cross drain plpes as dlrected by the
Lessors) shall be left on the restored surface of the Leased
Premises as shown on the Exhibit 18, Reclamation Map as approved

" by the Lessors. The Lessee shall acqulre the necessary DEP

permit approvals to leave the roads as a post mining land use and

~* Lessors shall provide the Lessee with the documents as required
! by DEP for the roads. 1In addition, the Lessee.shall file with

DEP a Reclamation Map (Exhiblt 18) showing the post mining land
use as Wildlife Habitat as outlined and approved by the Lessors.
Changes to the stated post mining land use shall only be made

when approved by the Lessors. The planting plan as outlined by

BSs
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‘"”any effects-from increased water flows..  In addition,

the Lessors shall be considered a schematic which may be modified
by the Lessors. In addition, the Lessee shall provide the
‘Lessors one copy of -all applications and documents filed
(original and any and all revisions) for the permlt app11cat10n
‘on the Leased Premises. The Lessee shall place-pipes (HDPE - Hi-
Q, minimum diameter of 15 inches or larger as directed) across
any road as directed by the Lessors. Lessee shall not bury any -
tree tops, stumps, or other woody plant debris on the Leased -

. '?"PIEIIIJ.SQS .

S (24) The Lessee shall carry General Llablllty and Property
~Damage Insurance and.shall provide the Lessors:. certlficate of:.
insurance.’ Minimum insurance- limits: shall. b

w (26) The Lessee shall at 1t5 sole expense repalr, plaeegqpm,
replace any existing pipes, roads, ‘or waterways damaged by the - -

discharge from: sediment ponds on.the permit area. This includes
the: Lessee _

ieshall pay. the Lessors for any damage to timber outside of the.
Leased Premises as established by a Forester selected by the
Lessors and shall pay for the services of the Forester.

(27) ‘All not1ces or payments requ1red to be sent to the
lessors ‘or to be made to the Lessors shall be deemed@ to have been

properly sent or paid if mailed to:

Brian S. Sekula for payment 50%
R.D. #1 Box 222 :
Rockton, PA 15856-9633

‘Thomas 'M. Sekula o ; for payment 50% C
8250 Newburg Road
Newburg, PA 17240-3704

Any notices to be given by the Lessors to the Lessee shall
be deemed to have been properly given if mailed to: :

By
g

7 g ud
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Sky Haven Coal, Inc.
R.D. #1 Box 180
Penfield , PA 15849

‘ (28) Lessors agree to executeta consent of landowner form . .
"Supplemental C". All restrictions and conditions outlined-on.
the "Supplemental C" are incorporated herein by reference and:-

shall be part of thls Lease.

'(29) The Lessors shall have, ‘at all tlmes, access to all of

=~ -the operations conducted on the Leased Premises for any purpose.- ::

% The-Lessors :shall have the right:and privilege: to use any roads S
developed by the Lessee on the Leased Premises R

" (.35 a: t t: orYLObligétionr
'ﬂ'ofethe Lesseewt ﬁrestore the property after str ining is:
- completed; :inm -accordance: with the:reclamation pl. n?(EXhlblt 18
 Reclamation Map  and other supporting permit documents)-in the -

permit, shall also be a contractual obligation, whether or: not

" the statutory provision is in effect ‘at the time of restoration.

. " The. Lessee ‘shall: backfill the Leased Premises to the approximate:
. original contour as it existed prior to mining and. establlsh the
“stated post-mining land use of wildlife habitat. , o :

(32) The Lessors hereby give permission and encourage the
Lessee to apply to DEP for approval to apply biosolids on the
permit area to the replaced topsoil as part of the reclamation
plan and planting process. The Lessee shall perform all
applications of biosolids at the Lessee's sole cost in strict
compliance with all applicable laws and regulations and plant and
restore the post-mining land use to wildlife habitat as shown on

the Exhibit 18 Reclamation Plan.

nL (33) In addition “to the payments set forth above; the Lessee
. shall install as further consideration of this lease a road with

-a minimum of a sixteen foot width running from within the Leased
Premises (at a point designated by the Lessors within the permit

area) in a generally westerly direction to the former LR 17008

’ BS s
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now State Route F@2¢ . This road shall be built where located
and directed by the Lessors and be constructed to their sole
satisfaction on lands now or formerly of Spencer Land Company.
The road construction is to be with the minimum of a bulldozer(s)
of sufficient or adequate size to construct said road, with water
bars and ditches as directed by the Lessors. If the Lessee
should install a haul road on the Spencer. Land Company property,
said road shall meet the requirements of this section as long as
it extends from within the Leased Premises at a point designated
"to the former LR 17008 now State Route 3002 The Spencer Land
- . Company -tract: herein referred to is.the parcel identified as Tax
Parcel No 107+ B 7= 21 ‘and - descrlbed in Deed Book 437 Page 425 P

thCommonwealt‘ bfePehhsylvania . If:any: term” cohditlon, clause or - ?{-
{lprov1SLon ofithis’ Agreement - ehall ‘be deemed be Aroidor-dinvailid: -
1n 1aw or otherw1se, then only that term, cond i clause-o:ijp-

f“oral“amendments have any legal force: and effect Thls Lease ma
' be amended in wrltlng 51gned oy all partles and attached to the‘,73:n;'“

original hereof.
~ This Agreement shall be bindlng upon and inure to the

-benefit ‘of ‘the parties hereto. their. helrs, executors,.A~

"“_admlnlstrators, successors,: and assigns'
- In .witness whereof, the partles hereto have hereunto set

: the1r hands and seals the day and year firsgt above ertten

WITNESSu : Z.LESSOIS
L — . n
f:;i-+~ A L SHE By Wi

= Brian S. Sekula

ss # /)4 —Fv="72+#2c

e .S 0L

Thomas M Sekula

SS # MS—J-VL' g5

’ Bss
TS
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ATTEST: Lessee
. Sky Haven Coal, Inc.

» BY;E%?265@422342922%L14L——————
.Josgph . Owens, President

COMMONWEALTH OF PENNSYLVANIA: N -

' 8s:
. COUNTY opcawmﬁ’t/)/‘/ﬂ .
( .
o on this, the [F44. day of S\f29¢%‘ S, 1997,
.r_befor ge, the undersigned officer, personally appeared : -
a umas . 5¢kv(4 e Known to me to be the

~;gperson(s) whose name(s) is/are subscrlbed to. the within
“instrument, acknowledged that: he or they executed the samevfov“
:the purposes therein contained ERIERTEE S T D R R R e 1 s F

IN WITNESS WHEREOF, I hereunto_set my”h nd and official. . "'

ey et ﬁe?!ry Public
Swope, Nota
Hevrv‘:ilw umbarland c<wn‘

'COMMONWEALTH OF PENNSYLVANIA v
Ss o
COUNTY oF gﬁmww v_' R
On this, the day of /1&4 // 5 'y
ibeforg me,-szf eyder81gned officer, ég/
/’/)In

1097,
rsonally appeared
,“known to me to be the

person(s) whose name(s) is/are subscrlbed to the within
"instrument, acknowledged that he or they executed the. same for

the purposes therein containec.

IN WITNESS WHEREOF, I hereunto set my hand and official

seal NOTARIAL SEAL _ i
JAMIE A. STIDINGER, Notary Pubilc
|, Ctarion Twp., Clarion Counly L el / /( ML m(q,_/—\

My ComeantonExpires—— thary Pub11 o
' COMMONWEALTH OF PENNSYLVANIA: - ° -
SS:
COUNTY OF < Legefiecd SR
. ™ 'gf —
On this, the _2%9 day of ef [eEmMaER ; 1997,

10 ﬁfj
i
L




before me, the undersigned officer, personally appeared

assfd A.owens  , known to me to be the
person(s) whose name(s) is/are subscribed to the within
instrument, acknowledged that he or they executed the same for

the purposes therem contamed

NOTARIAL SEAL

seal. . | - ]
] D{\VIDG HEITSENRETHER, Netary Public |
. Lawrence Twp, Clearfield Cour'ly
Commissjon Expires A p3

tary Publ ic

‘My Commission Expires

i

.
t
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

BRIAN S. SEKULA :
PLAINTIFF, ' |

V. . NO. 00-238-CD
THOMAS M. SEKULA : |

DEFENDANT. : Pleading filed:
: Answer to Plaintiff’'s Complaint for
Partition, New Matter and Counter
Claim

Filed by:

David C. Mason, Esq.
MASON LAW OFFICE
P.O. Box 28
Philipsburg, PA 16866
(814) 342-2240

PA Id No. 39180

Attorney for Defendant

Attorney for Plaintiff:
Benjamin S. Blakley, IlI
_ : BLAKLEY JONES & MOHNEY
- : 90 Beaver Drive, Box 6
: DuBois, PA 15801
(814) 371-2730

AR 12 2002
01304 I&cc.ai’rt] Mogsn

, william A. Shaw

Prathenetary %
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

|
{

BRIAN S. SEKULA
PLAINTIFF,
V. - NO. 00:-238-CD
THOMAS M. SEKULA

DEFENDANT.

NOTICE TO DEFEND

You have been sued in Court. If you wish to defend against the claims set forth in
the following pages, you must take action within twenty (20) days after this Complaint and
Notice are served, by entering a written appearance personally or by attorney and filing in
writing with the Court your defenses or objections to the claims set forth against you. You
are warned that if you fail to do so the case may proceed against you by the Court without
further notice for any money claimed in the Complaint or for any other claim or relief
requested by the Plaintiff. You may lose money or property or other rights important to
you. ! |

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE AN LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator
Clearfield County Courthouse
Clearfield, PA 16830

(814) 765-2641

W\M
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

¥

N .
:

BRIAN S. SEKULA
PLAINTIFF,
v. . NO.00-238-CD
THOMAS M. SEKULA B -
DEFENDANT.
ANSWER TO PLAINTIFF’'S AMENDED
COMPLAINT FOR PARTITION,
NEW MATTER, AND COUNTERCLAIM |
AND NOW, comes the Defendant, Thomas M. Sekula, by and through his attorney
David C. Mason, Esq. and answers Plaintiff’s Complaint for Partition as follows:
‘1. Admitted. |
2. Admitted.
3. Admitted in Part ana Deniedin Part;. The subject lands are held as tenants
in common as the result of the recording of a deed;on March 10, 2000, in Instrument No.
200003281 | |
4. Admitted in part and denied in pa;rt. Defendant admits the referenced

deed exists. The deed is a written document which speaks for itself. Any attempt by the

Plaintiff to interpret or explain the meaning of this document is specifically denied.

i
1
|
i
|

: i
¥ :
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COUNT |
5. No Response is Necessary. ;‘
6. Admitted. ':
7. | Adm‘itted. “

WHEREFORE, Defendant prays your Honorable Court for the entry of an Order
dismissing Plaintiff's prayer for partition. ‘.l

COUNT 11

8. No Response is Necessary. |

9. Admitted in part and denied in pért. It is admitted that the parties entered
into an Agreement with Darrin Shugarts Lumbeir Company for the removal of the timber
upon the subject tract. The balance of the averrﬁgnts contained in paragraph 9 aré denied
in that the timbering contract, as a writing, speaks for itself.

10.  Denied. The timbering contract, a:s writing, speaks for itself.

11.  Denied. While it is admitted that the parties did discuss the extension of a
timbering contract, said discussions were related 1only to the removal of the timber from the

original ands under the terms of the Agreement. \.

l
- 12, Admitted. ‘ ‘l
13. Denied. The averments contained l}in paragraph 13 of Plaintiff's Complaint
are denied. By way of further answer, E")efendant"l represents that;
A. Although Plaintiff requested Def?ndant to work on a draft agreement for
the extension of the timbering, Plaintiff gave Deferl'mdant no instructions, guidance, details
i

or other criteria on which to formulate that extension, except for an enlargement of the time

to complete work.
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B. Defendant did prepare an extension of timbering agreement which was

acceptable to Darrin Shugarts Lumber Comp%ny (DSLC).

C. Plaintiff, in fact, was the paiﬂy which terminated the timber contract
pursuant to a letter dated February 28, 1998. T{his termination of the timbering agreement
was effective inasmuch as paragraph 11 of Exhibit “A” to Plaintiff's Complaint identifies the
Plaintiff Brian S. Sekula as the parties’ represe‘ntative. |

14 Denied. The averments containezd in paragraph 14 of the Plaintiff's
Complaint constitute Conclusions of Law not avc‘;rm.ents of fact and therefore no response
is necessary or required. To the extent a respoznse is necessary, the said averments are
denied in that for the reasons set forth in Defellndant’s answer (paragraph 13 above is
hereby incorporated by reference), the Plaintiff t:?rminated the timbering contract, and it is
denied that the actions of the Defendant in failihg to draft a timely extension agreement
resulted in any loss to the Plaintiff.

WHEREFORE, Defendant prays your Honorable Court for the entry of a judgment
| _

|
in favor of the Defendant and against the Plaintiff.

|
COUNTERCLAIM
THOMAS M. SEKULA vs. BRIAN S. SEKULA
CIVIL ACTION-EQUITY
'SEEKING DECLARATION OF CONSTRUCTIVE TRUST
|

10. | The tract of land subject to the abfion fér partition filed by the Plaintiff
(hereinafter the “Deemer” tract) was purchased by the parties on or about August 25, 1995.
At or about the same time the parties discusselld and agreed to acquire other lands
contiguous to the subject tract, as the same wa':s landlocked by natural and physical

|
|
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barriers. l'|
11.  Brian S. Sekula purchased the co'lntiguous parcel of land in December 1997,
without telling Thomas M. Sekula, and took title to the “Spencer” tract of land in the name
of Brian S. Sekula, and did not title the‘ lands in the names of Thomas M. Sekula and Brian
i
S. Sekula, like the Deemer tract, or as previously agreed upon.
12. Tﬁze parties were interested in acqlgiring the “Spencer” tract of land to provide
a means of access from the legislative route to:the Deemer tract.
13. Brian S. Sekula acquired the “Sp{encer” tract of land in his name alone in
order to benefit himself, at the expense of his b}other and co-tenant, Thomas M. Sekula.
14.  This purchase violated the agréement of the partners to acquire the
“Spencer” tract together, in order to permit the' establishment of an access road to the
Deemer tract. |
15.  Brian S. Sekula would be unjustly:enriched to the detriment of Thomas M.
Sekula if he, Brian S. Sekula, were to be permitted to retain sole title to the “Spencer” tract.
16.  Both parties to this action participallted as partners in the negotiation of the
purchase of the “Spencer” tract, for their mutual benefit aé co-tenants of an adjoining,

|

otherwise landlocked parcel of land, which is the Deemer tract.

17.  Permitting Brian S. Sekula to retain sole title to the “Spencer” tract would
S

allow him to be unjustly and unfairly enrichéd.

WHEREFORE, Thomas M. Sekula p}rays'I for the entry of an Order and Decree
declaring that Brian S. Sekula holds title to the “Sdencer” tract as the Trustee of a Trust for
the benefit of Thomas M. Sekula and Brian S. Se‘lkula.

|
i
!
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|

|

|
COUNT lI-
THOMAS M. SEKULA vs BRIAN S. SEKULA

CIVIL ACTION-LAW
BREACH OF CONTRACT
|

i

18.  The parties were Lesscrs of the Peemer tract for timbering operations and
for surface mining of coal. The timber lease we;')s with Darrin Shugarts Lumber Company
(DSLC), and the coal lease with Sky Haven Colal Company, Inc. (Sky Haven).

|

19.  Thomas M. Sekula and Brian S. Sjekula had agreed to extend the timbering

operations’ time deadline, and as a result, théi DSLC slowed operations while working

elsewhere. Thereafter, without the approval or l'«nowledge of Thomas M. Sekula, Brian S.
| .

‘ |
Sekula notified DSLC to immediately cease operations.

20.  The cancellation of the timbering agreement by Brian S. Sekula terminated

|
the receipt of proceeds, and resulted n a loss to Thomas M. Sekula of those receipts in

I

an amount in excess of $15,000.00, plus interest since June 1, 1998.

21. Thomas M. Sekula believes and therefore avers that Brian S. Sekula
|

harassed and threatened Sky Haven with threaté of lawsuits and regu'latory inquiries and

investigations to force the cancellation of the coal mining lease.

| _
- 22, The cancellation by Sky Haven of the coal mining lease caused the Ioss to

4

|
Thomas M. Sekula in an amount in excess of $100,000.00, plus interest since November

11,1998,
' |
23.  The actions of Brian S. Sekula in terminating the timbering contract, and

|
effectively causing the cancellation of the coal mining lease were performed for the
|

intentional bpurpose and design of attempting to freeze out Thomas M. Sekula on the
|
1

!
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Deemer tract, and force him to sell the same tc Brian S. Sekula.

24, The actions of Brian S. Sekula in causing the loss of the timbering and mining
activiﬁes on the Deemer tract have directly caused "Thomas M. Sekula to suffer loss in the
amount of $115,000.00, plus interest.

"WHEREFORE, Thomas M. Sakula prays for the entry of a judgment in his favor
and against the Defendant, Brian S. Sekula, in an amount in excess of $25,000.00, plus
interest and costs of suit.

Respectfully submitte
MASON AW OFFIC

By:
f avnd Mason
P O. Box 28
Philipsburg, PA 16866
(814) 342-2240

Pa. Id. No. 39180




VERIFICATION

|‘ DAVID C. MASON, Esquire, Attorney for the Deféndan_t, verify that the facts set
forth in the foregoing Pleading are true and correct to the best of my knowledge,
information and belief. This verification is made subject to the penalties of 18 Pa. C.S.
§4904, relating to unsworn falsification to authorities.

This verification is made by Defendant's counsel pursuant tc-. Pa. R.C.P. §1024(c)
in that Defendant is outside the jurisdiction of éf’the Court and his verification cannot be
obtained within the time éllowed for filing this Pléading. The information contained in this
Pleading was obtained from defense counse! in the course of his representation of the
Defendant, is based upon knowledge derived in the course of that representation, and is

not factually different or contrary tc previoué pleadings persorally verified by the

%Aa/(

DaV|d Q:_Masﬁn Attorney fo Defendant

Defendant. | i -

D:A\OFFICE\PLEADING\SEKULAQ412002.wpdblb




CERTIFICATE OF SERVICE

|, David C. Mason, do hereby certify that a true and correct copy of Defendant's

Answer to Plaintiff's Amended Complaint for Partition, New Matter and Counter-claim was

served on the _&)~ _day of W«L/ , 2002, via U.S. First Class mail, postage

pre-paid to counsel of record for Plaintiff:

Benjamin S. Blakley, Il
BLAKLEY JONES & MOHNEY
90 Beaver Drive, Box 6
DuBois, PA 15801

MASON LAW OFFICE

Daid C. Mason \
Attorney for Defendant

i
i
i

i
{
-
i

Dv:\OFFICE\PLEADING\SEKULA041 2002.wpd i
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

BRIAN S. SEKULA,
PLAINTIFF

VS.

THOMAS M. SEKULA,

DEFENDANT

NO. 00-238-C.D.
TYPE OF CASE: CIVIL

TYPE OF PLEADING:
CERTIFICATE OF SERVICE

FILED ON BEHALF OF:
PLAINTIFF

COUNSEL OF RECORD FOR
THIS PARTY:
BENJAMIN S. BLAKLEY, III

SUPREME COURT NO.: 26331

BLAKLEY, JONES & MOHNEY
90 BEAVER DRIVE, BOX 6

DU BOIS, PA 15801

(814) 371 - 2730

FILED

MAR 042002

William A. Shaw
Prothonotary

&
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW
BRIAN S. SEKULA,
PLAINTIFF
VS. NO. 00 - 238-C.D.
THOMAS M. SEKULA, .

DEFENDANT

CERTIFICATE OF SERVICE

I hereby certify that a certified copy of Stipulation to Amended Pleading and a certified
copy of Amended Complaint filed in ths above-captioned matter, was served upon DAVID C.

MASON, ESQUIRE, attorney for Defendent, on this 28" day of February, 2002, by hand-delivery.

pjafhrd S. Blakley, IIT
forney for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENN?YLVANIA

O

CIVIL ACTION - LAW

BRZAN S. SEKULA,
PLAINTIFF
VS.
THOMAS M. SEKULA,

DEFENDANT

NO. 00-238-CD. l
TYPE OF CASE: CIVIL

TYPE OF PLEADING:
AMENDED COMPLAINT

FILED ON BEHALF OF:
PLAINTIFF

|
COUNSEL OF RECORD FOR
THIS PARTY: .
BENJAMIN S. BLAKLEY, III

SUPREME COURT NO.: 26331

BLAKLEY, JONES & MOHNEY
90 BEAVER DRIVE, BOX 6

DU BOIS, PA 15801 |
(814) 371 - 2730

FEB 262002

William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

BRIAN S. SEKULA,
PLAINTIFF
V8. NO. 00 - 238 - C.D.
THOMAS M. SEKULA, .

DEFENDANT

NOTICE

YOU HAVE BEEN SUED IN COURT. IF YOU WISH TO DEFEND AGAINST THE CLAIMS
SET FORTH IN THE FOLLOWING PAGES, YOU MUST TAKE ACTION WITHIN TWENTY
(20) DAYS AFTER THIS COMPLAINT AND NOTICE ARE SERVED, BY ENTERING A
WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY AND FILING IN WRITING
WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO THE CLAIMS SET FORTH
AGAINST YOU. YOU ARE WARNED THAT IF YOU FAIL TO DO SO THE CASE MAY
PROCEED WITHOUT YOU AND A JUDGMENT MAY BE ENTERED AGAINST YOU BY
THE COURT WITHOUT FURTHER NOTICE FOR ANY MONEY CLAIMED IN THE
AMENDED COMPLAINT OR FOR ANY OTHER CLAIM OR RELIEF REQUESTED BY THE
PLAINTIFF. YOU MAY LOSE MONEY OR PROPERTY OR OTHER RIGHTS IMPORTANT
TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

DAVID MEHOLICK, COURT ADMINISTRATOR
Clearfield County Courthouse
Clearfield, PA 16830
(814) 765-2641
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW,

BRIAN S. SEKULA, : ‘
PLAINTIFF

VS. : NO. 00 -238 - C.D.

THOMAS M. SEKULA,

DEFENDANT

AMENDED COMPLAINT

AND NOW, comes Plaintiff, BRIAN S. SEKULA, by and through his attorneys,
BLAKLEY, JONES & MOHNEY, and brings this Complaint upon causes of actioyn of which the |
following is a statement:

1. The Plaintiff is BRIAN S. SEKULA, an adult indiVI‘idual residing at R.D. # 1, Box 222,

2. The Defendant is THOMAS M. SEKULA, an adult individual residing at 8250 Newburg

Rockton, Clearfield County, Pennsylvania.

Road, Newburg, Franklin County, Pennsylvania. :
3. Plainﬁff and Defendants are the owners of certai;n real estate in Clearfield County,
Pennsylvania, as described below and all interest of the parties in the property are held as joint
tenants with right of survivorship and are undivided.
4. The parties acquired title to the property by Deed frogrn Charles H. Alexander, et al. dated
August 25, 1995 and recorded in the Office of the Recorder of ]i)eeds of Clearfield County in Deed

Book 1736, page 128 wherein said Grantors conveyed:

ALL that certain tract of land situate in Brady Township, Clearfield County, Pennsylvania,
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bounded and described as follows:

BOUNDED on the North by C.G.M. Development Corporation; bounded on the East by
Calvin Bean and John Bean and the Ideal Foundation; bcunded on the South bv Brian Sekula
and Jaye C. McKee; and bounded on the West by Spencer Land Company and by W. D.
Weber et al. And by John O. Grape and Emily M. Grape.

CONTAINING 140 acres, more or less.

EXCEPTING AND RESERVING the oil, gas and minerals but only to the same extent as
previously excepted and reserved by Grantors® predecessors in title.

to have and to hold as joint tenants with right of survivorship in equal shares between Plaintiff and
Defendant.

COUNT I - COMPLAINT IN EQUITY - PARTITION

5. Plaintiff incorporates by reference the averments contained in paragraphs 1 through 4
above as if fully set forth herein.

6. No other person other than the parties to this suit has any interest in the property which
is presently in the possession of the Plaintiff and Defendant.

7. No partition or division of the property has ever been made.

WHEREFORE, Plaintiff demands that:

(a) the Court decree partition of the real estate;

(b) the shares to which the respective parties zre entitled be set out to them sevéralty and that

all proper and necessary conveyances and assurances be executed for carrying such partition into

effect.
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|
(c) such other and further relief be granted as the Court Heems just and proper.

COUNTII - CIVIL ACTION - LAW
BREACH OF CONTRACT

8. Plaintiff incorporates by reference the averments con‘:tained in paragraphs 1 though 7 as

I
if fully set forth herein. |

9. Subsequent to the parties taking possession of the éubject real property, Plaintiff and
Defendant entered into a Timbering Agreement with Darrin Shuéarts Lumber Company of 323 West

i _
Fifth Street, Clearfield, Clearfield County, Pennsylvania, for the removal of timber upon the subject

D
property and upon other property of the Plaintiff and of Marily"n and Jay McKee. A copy of said

Timbering Agreement is attached hereto and made a part hereof and marked as Exhibit “A.”
10. Under the terms of said Agreement, all timbering activities were to be completed upon

the subject property by March 1, 1998. E

| 3
11. That prior to the expiration of the Timbering Agreement, Plaintiff and Defendant entered

!
into discussions concerning the extension of the Timbering Agreement so as to permit the Logger
: .

|
|
to remove additional timber from the lands of the parties. |

12. That by electronic mail dated January 25, 1998, the P;laintiff requested that ﬂqe Defendant

draft a time extension agreement modification and by reply electronic mail dated the same date, the
! .
Defendant informed the Plaintiff that he would work on the same. A copy of said electronic mail

!
transmission is attached hereto and made a part hereof and marked as Exhibit “B”.

l
13. That contrary to the representations of the Defendiant, the Defendant failed to draft a

timely extension agreement for execution by the parties prior t:o the expiration of the terms of the
E

November 3, 1997 Timbering Agreement and as such by its tefms, the said Timberihg Agreement

expired.
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‘14. That the actions of the Defendant in failing to draft a timely Extension Agreement for
execution by the parties prior to the expiration of the terms of the November 3, 1997, Timbering
Agreement has resulted in a loss to the Plaintiff, BRIAN S. SEKULA, of those timber receipts in
an amount in excess of $15,000.00, plus interest since March 1, 1998, the expiration date of the
original Timbering Agreement.

WHEREFORE, Plaintiff demands judgment against the Defendant in an amount in excess

of $15,000.00, plus interest and costs of suit.

“— Bomami S. Btikley, 11l
Attorney for Plajntiff




I verify that the statements made in this Amended Complaint are true and correct. I
understand that false statements herein are made subject to the penalties of 18 Pa. C.S.A. Section

4904, relating to unsworn falsification to authorities.

DATE: 7// S ﬁmm

BRIAN S. SEKULA
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AGREEMENT

>

This AGREEMENT entered into this 3 R-& day of November, 1997 by and between
Brian S. Sekula of R.D. #1 Box 222, Rockton, PA 15856-9633 (Tract No. 1), Brian
S. Sekula (address above) 'and Thomas M. Sekula of 8250 Newburg Road, Newburg,
PA 17240-9704 (Tract No. 2), and Jaye and Marilyn McKee of R.D. #3 Box 306,
Punxsutawney, PA 15767 (Tract No. 3), hereinafter referred to as “Owners” and
‘Darrin Shugarts Lumber Company of 323 West 5th Street, Clearfield, PA’ 16830

hereinafter referred to as “Logger”.

Witnesseth, that Owners for and in consideration of the amounts and payment
terms identified on Exhibit “B” attached, do by these presents grant, bargain
and sell to said Logger all of the timber (excluding tree tops as defined
herein) within the “Timber Area” on the tracts herein identified as described
below and shown on Exhibit “A” attached. The subject tracts are located in
Bell and Brady Townships, Clearfield County, Pennsylvania identified as tax
parcel numbers 102-B-8-18 (Tract No. 1), 107-B-7-22 (Tract No. 2), and 102-B-8-
5 (Tract No. 3). Said parcels are bounded as follows: (Tract No. 1, Bell
Township) - on the north by Sekula’s (Tract No. 2) and Ideal Foundation, on the
east by Mills and Pifer, on the south Cunkleman and Weber, and on the west by
McKee {(Tract No. 3). (Tract No. 2, Brady Township) - on the north by CGM
Development, on the east by Ideal Foundation, on the south by Sekula (Tract No.
1) and McKee (Tract No. 3). (Tract No. 3, Bell Township) - on the north by
Spencer Land Company and Sekula‘s (Tract No. 2), on the east by Sekula (Tract
No. 1), on the south by Weber, and on the west by Bell and Steurnagle.

Owners and Logger set forth and agree as follows:

(1) Logger shall pay to each of the respective Owners upon signing this
agreement, sums in accordance with the amounts set forth on Exhibit “B”.
Payments will be made every two weeks following the date of this Agreement for
the timber cut and removed from the Timber Area as follows; Tract No.l to
Brian S. Sekula; Tract No. 2, 3 of any payment to Brian S. Sekula and % of any
payment to Thomas M. Sekula; Tract No. 3 to Jaye and Marilyn McKee. With each
payment a summary of all log volumes and weigh slips shall be provided.
shall permit Owners to review and provide copies of all records relating to the

logging activities, volumes, and weights.

Logger

{2) Owners sell to Logger all of the trees and logs greater than 3 inches in
diameter within the “Timber Area” defined as approximately shown in red on the
map identified as “Exhibit “A”” and marked in the field by a boundary of blue

ribbon and trees marked with three slashes of yellow paint.

(3) Logger shall carry a minimum of liability ($500,000), property damage
($500,000), and workmen's compensation insurance (Statutory) at its own cost
and agrees to indemnify and hold Owners harmless from any claim, action, or
damage by Logger. Logger shall provide Owners a certificate of insurance

naming Owners as an additional insured.

(4) Logger shall perform their logging activities in accordance with all
applicable laws and regulationms.

EXHIBIT
|

65S
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(5) Logger shall keep all access roads open and free of tree tops and debris
during the logging activities and upon completion.

{6) Brian S. Sekula hereby grants a License to Logger to use his rlghts of-way
across lands owned by Deemer and Spencer for the life of the tlmberlng activity
on the Owner’s parcels. Logger shall repair any and all damage to the road used
for hauling. The License shall expire on March 1, 1998.

(7); Logger may cut all trees within the “Timber Area”. -In no case however, may
the Logger remove any tree tops for chipping. All tree tops shall be!left on
the subject properties. For the purposes of this agreement, paper wood logs
shall be at minimum of 3 inches in diameter. This is a clear cut with the
restriction of removal of tree tops within the Timber Area on the three tracts.

(8) All timbering activities shall be completed by Logger by March 1, 1998.
However, all timber shall be removed from the bonded areas shown on Exhibit “C”

attached by December 31, 1997.

(9) Exhibit “A” (Timber Area map), Exhibit “B” (Payment Terms), and Exhlblt wee
(Bonded Area map) are a part of this agreement. .

(10) The Owner’s property lines as noted on Exhibit “A” shall be kept free of
treetops. All trees shall be felled on the Owners property and within the

“Timber Area” as identified.

(11) Owners identify as their representative Brian S. Sekula with the full
power to enforce all of the conditions of this contract. |

(12) Logger shall repair any and all haul roads utilized on the Owners and
other properties used for access to their original condition including but
limited to cross drains, (open and functioning), grading the road surface to
either a crown or sloped to one side, ditches where existing, and water bars
reconstructed to the sole satisfaction of Owners’s representative. In addition,
all disturbed areas shall be seeded. Any haul road built on Spencer Land
Company will be left as a drive-able road upon the written permission of
Spencer Land Company. In addition, for any road built on Spencer Land Company,
a gate shall be placed near the entrance at SR 3009. Said gate shall be
provided and installed by the Logger and shall become the property of Brlan S.
Sekula and Thomas M. Sekula, who shall also receive keys for any lock
installed. RAny gate if placed, shall be constructed in accordance w1th|the

design and direction of Brian S. Sekula.

(13) Logger shall pay for any trees cut or damaged that were not withinithe
“Timber Area” in accordance with Exhibit B. Saw Log volumes shall be measured
by the Scribner Log Scale. Veneer log volumes shall be measured on the. Doyle
Log Scale. The Owners reserve the right to identify additional trees outSLde
of the “Timber Area” to be cut on a case by case basis. For those trees, the
price paid per 1000 board feet shall be in accordance with the schedule shown

on Exhibit B for each species. ‘

(14) Logger shall provide Owners (payable to Brian S. Sekula) a chtifigd bank
check in the amount of $3,000.00 as a performance guarantee which will be
returned to Logger after Owners are satisfied with Logger’s site clean-up and

completion of the terms of this agreement. |

2 Al
33
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(15) Property corners are existing. Property lines are identified with blue
paint. Logger shall be responsible to stay within the Owners properties.
Logger shall not disturb, remove, or damage in any way any traverse points,
property corners, or line pins. Any property corners, line pins, or traverse
points damaged will be replaced only by Brian 3. Sekula, PE, PLS with the cost
of said replacement to taken from the Logger’s certified bank check acting as a
performance guarantee.

(16). Logger may not assign this agreement to any other party without the prlor

written approval of Owners.
(17) For this Agreement, time is of the essence.

(18) Owners reserve the right to cancel this Agreement upon immediate notice
through their designated representative or jointly if the Logger fails to act
in accordance with the terms of this Agreement.

This agreement shall be construed under the laws of the Commonwealth of
Pennsylvania. If any term, condition, clause or provision of this Agreement
shall be deemed to be void or invalid in law or otherwise, then only that term,
condition, clause or provision shall be stricken from this Agreement as is held
to be void or invalid, and in all other respects, this Agreement shall be valid
and in full force and operation.

This Agreement contains the entire understanding between the parties, no oral
amendments shall be permitted, nor shall any orazl amendments have any legal
force and effect. This Agreement may be amended in writing signed by all
parties and attached to the original hereof.

This 'agreement shall be binding upon and inure to the benefit of the parties’
hereto, their heirs, executors, administrators, successors, and assigns.

In witness whereof, the parties hereto have hereunto set, their hands and seals
the day and year first above written.

Darrin Shugarts Lumber Company

By: Darrin K. Shugarts, Owner Brian S. Sekula (Tracts No. 1 & 2)

L Q0L

Thomas M. Sekula (Tract No. 2)

YN on - M ’\%

Marilyn Md¢Kee (Tract No.

5538




COMMONWEALTH OF PENNSYLVANIA:
SS:

gl -
COUNTY OF (./{J-xa-._/

) v ’
"",- /7 »
On this, the _J/ ({ day of 0//7»’6-«.14"“'/1' 7 1?97, efore me, the
undersigned officer, personally appeared _ /37 da: ") ~Jc /7 . known to
be to be the person(s) whose name(s) is/are subscribed to the within instrument,

acknowledged that he or they executed the same for the purposed therein
contained.
‘ ‘ TN 7—I=hereunto set my hand and c_)ffici" seal.

TIDINGER, Notary Public o \ / _ / >
_%.mmm_m__ S (T 4J -
_ / - Vi
COMMONWEALTH OF PENNSYLVANIA: ,
COUNTY OF C'yy e bon Damdl

on this, the _aféé(‘ day of /;Zt'/t‘fki;’labmz/ . 1997, before me, the
undersigned officer, personally appeared —7 HQécias /W._&f_g[ A + known to
be to be the person(s) whose name (s) is/are subscribed to the within instrument,
acknowledged that he or they executed the same for the purposed therein

contained.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

oy o /977 oo 7/@&1’&4&

SS:

My commission Expires Notary Public
Notarial Seal
COMMONWEALTH OF PENNSYLVANIA: » : Gene W. Swope, Notary Pubiic
. Hopewel; Twp., Cumberand Courty

Ss: My Commissicn Expirss Jar, 2, 1359

COUNTY OF e, Penisyivarnka AGSooaion T NS |
~ o
on this, the \ day of l Novembel r 1997, before me, the

undersigned officer, personally appeared _ooN€ ang N{L“\\‘l“ Vee , known to
be to be the person(s) whose name(s) is/are subscribed to the within instrument,
acknowledged that he or they executed the same for the purposed therein

contained.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

o 2ee 4 /C(Aum

blic
; i p County L
My Ccnmlc%ﬁ%%?g%%m 242001 Notary Public

COMMONWERLP I O e e A LA T R -
SS:
county oF e frecson
on this, the _&B_ day of n(\Lf'me 1) ,K19‘9/7(, before me, the
h

undersigned officer, personally appeared Dnnun AR v , known to
be to be the person(s) whose name(s) is/are subscribed to the Within instrument,

acknowledged that he or they executed the same for the purposed therein
contained.

IN WITNESS WHEREOE’, I hereunto set my hapd and official seal.
(\jgi 00, bQ ~bhi o

Y Notary Public

A
LISA L. ROBBINS, Notary Public
Clearfield Boro, Clearﬂ;lltr'ly County
My Commi:".si_qq £ as Feb. 1, 2001
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" Erem: "Sekala, Thomas M.” <tmsekr]aRCEDCOM-RMHT -APGRA .ARMY. MTL>

Toz "'sekula®” dasekplaepe «Com>

Subject: RB: darrin
yare: sum, 25 Jan 1998 16:32:14 =0500
X-Mailer: Interpet Mail Service {5.0.1458.49)

T will work on. t

from: Sekula[sMTP:bsekula@penn.com]
Sent: Sunday, Jamuary 25, 19588 10:50 AM
Sekula, Thomas M. ;
> Subject:  darrin .
> how about you draft the time m;w: agraement medificstion.
s .
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

BRIAN 8. SEKULA,
PLAINTIFF
VS.
THOMAS M. SEKULA,

DEFENDANT

NO.. 00-238-CD.
TYPE OF CASE: CIVIL

TYPE OF PLEADING:
STIPULATION TO AMENDED
PLEADING

FILED ON BEHALF OF:
PLAINTIFF

COUNSEL OF RECORD FOR
THIS PARTY:
BENJAMIN S. BLAKLEY, III

SUPREME COURT NO.: 26331

BLAKLEY, JONES & MOHNEY
90 BEAVER DRIVE, BOX 6

DU BOIS, PA 15801

(814) 371 - 2730

FEB 2 8 2002

William A. Shaw
. Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD

COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

BRIAN S. SEKULA,

PLAINTIFF

VS. NO.00-238-C.D.

THOMAS M. SEKULA,
DEFENDANT

STIPULATION TO AMENDEDVPLEADIN G

~And now, this 2 gj%'/ of z)&v

_, 2002, it is hereby stipulated by and
between the parties herein through their undersigned cotnsel, that Plaintiff be allowed to fjle within

ten ( 1 ,g‘feof an Amended Complaint as set forth in the attached Exhibjt

A

ason, Esquire
Attorney for Defendant

CLA 3

A’ S. lakley, 1T, Esquire
omey for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

BRIAN 8. SEKULA, : : “NO. - 00-238-C.D.
PLAINTIFF : TYPE OF CASE: CIVIL

VS. : TYPE OF PLEADING:
: AMENDED COMPLAINT
THOMAS M. SEKULA, Ce ‘f
: FILED ON BEHALF OF:
DEFENDANT : PLAINTIFF

COUNSEL OF RECORD FOR
THIS PARTY:
BENJAMIN S. BLAKLEY, IIl

SUPREME COURT NO.: 26331

BLAKLEY, JONES & MOHNEY
90 BEAVER DRIVE, BOX 6

DU BOIS, PA 15801

(814) 371 -2730 '

G

EXHIBIT
“A"

tabbies”




IN THE COURT OF COMMON PLEAS OF CLEARF IELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

BRIAN S. SEKULA,
PLAINTIFF

Vs. : NO.00-238 -C.D.

THOMAS M. SEKULA,

DEFENDANT

NOTICE

YOU HAVE BEEN SUED IN COURT. IF YOU WISH TO DEFEND AGAINST THE CLAIMS
SET FORTH IN THE FOLLOWING PAGES, YOU MUST TAKE ACTION WITHIN TWENTY
(20) DAYS AFTER THIS COMPLAINT AND NOTICE ARE SERVED, BY ENTERING A
WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY AND FILING IN WRITING
WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO THE CLAIMS SET FORTH
AGAINST YOU. YOU ARE WARNED THAT IF YOU FAIL TO DO SO THE CASE MAY
PROCEED WITHOUT YOU AND A JUDGMENT MAY BE ENTERED AGAINST YOU BY
THE COURT WITHOUT FURTHER NOTICE FOR ANY MONEY CLAIMED IN THE
AMENDED COMPLAINT OR FOR ANY OTHER CLAIM OR RELIEF REQUESTED BY THE
PLAINTIFF. YOU MAY LOSE MONEY OR PROPERTY OR OTHER RIGHTS IMPORTANT

TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP. '

DAVID MEHOLICK, COURT ADMINISTRATOR
Clearfield County Courthouse
Clearfield, PA 16830 |
(814) 765-2641
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

BRIAN S. SEKULA, . |
PLAINTIFF
Vs, . ND.00-238-CD.
THOMAS M. SEKULA, .

DEFENDANT

AMENDED COMPLAINT

AND NOW, comes Plaintiff, BRIAN S. SEKULA, by and through his attorneys,
BLAKLEY, JONES & MOHNEY, and brings this Complaint upon causes of action of which the

following is a statement:

1. The Plaintiff is BRIAN S. SEKULA, an adult individual residing at R.D. # 1, Box 222,

Rockton, Clearfield County, Pennsylvania.

2. The Defendant is THOMAS M. SEKULA, an adult individual residing at 8250 Newburg

Road, Newburg, Franklin County, Pennsylvania.

3. Plaintiff and Defendants are the owners of certain real estate in Clearfield County,
Pennsylvania, as described below and all interest of the parties in the property are held as joint

tenants with right of survivorship and are undivided.

4. The parties acquired title to the property by Deed from Charles H. Alexander, et al. dated

August 25, 1995 and recorded in the Office of the Recorder of Deeds of Clearfield County in Deed

Book 1736, pége 128 wherein said Grantors conveyed:

ALL that certain tract of land situate in Brady Township, Clearfield County, Pennsylvania,
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bounded and described as follows:

BOUNDED on the North by C.G.M. Development Corporation; bounded on the East by
Calvin Bean and John Bean and the Ideal F oundation; bounded on the South by Brian Sekula

. and Jaye C. McKee; and bounded on the West by Spencer Land Company and by W. D.:

Weber et al. And by John O. Grape and Emily M. Grape.

CONTAINING 140 acres, more or less.

EXCEPTING AND RESERVING the oil, gas and minerals but only to the same extent as
previously excepted and reserved by Grantors’ predecessors in title. ’

to have and to hold as joint tenants with right of survivorshif) in equal shares between Plaintiff and

Defendant.

COUNT I - COMPLAINT IN EQUITY - PARTITION

5. Plaintiff incorporates by reference the averments contained in paragraphs 1 through 4

above as if fully set forth herein.

6. No other person other thaﬁ the parties to this suit has any interest in the property which
is presently ih the possession of the Plaintiff and Defendant. -

7. No partition or division of the property has ever been made.

WHEREFORE, Plaintiff demands that:

(a) the Court decree partition of the real estate;

(b) the shares to which the respective parties are entitled be set out to them severalty and that

all proper and necessary conveyances and assurances be executed for carrying such partition into

effect.
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(c) such other and further relief be granted as the Court deems just and proper.

COUNT 11 - CIVIL ACTION - LAW
BREACH OF CONTRACT

8, Plaintiff iﬁcsrporates by reference the averments contained in paragraphs 1 though 7 as'

if fully set forth herein.

9. Subsequent to the parties taking possession of the subject real property, Plaintiff and
Defendant entered into a Timbering Agreement with Darrin Shugarts Lumber Company of 323 West
Fifth Street, Clearfield, Clearfield County, Pennsylvania; for the removal of timber upon the subject
property and upon other property of the Plaintiff and of Marilyn and Jay McKee. A copy of said
Timbering Agreement is attached hereto and made a part hereof and marked as Exhibit “A.”

10. Under the terms of said Agreement, all timbering activities were to be completed upon
the subject property by March 1, 1998. |

11. That prior to the expiration of the Timbering Agrecment, Plaintiff and Defendant entered
into discussions concerning the extension of the Timbering Agreement so as to permit the Logger

to remove additional timber from the lands of the parties.

12. That by electronic mail dated January 25, 1998, the Plaintiff requested that the Defendant
draft a time extension agreement modification and by reply electronic mail dated the same date, the
Defendant informed the Plaintiff that he would work on the same. A copy of said electronic mail
transmission is attached hereto and made a part hereof and marked as Exhibit “B”.

13. That contrary to the representations of the Defendant, the Defendant failed to draft a
timely extension agreement for execution by the parties prior to the expiration of the terms of the

November 3, 1997 Timbering Agreement and as such by its terms, the said Timbering Agreement

expired.
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'14. That the actions of the Defendant in failing to draft a timely Extension Agreement for
execution by the parties prior to the expiration of the terms of the November 3, 1997, Timbering
Agreement has resulted in a loss to the Plaintiff, BRIAN S. SEKULA, 6f those timber receiptsin -
an amount in excess of .$15,000.00, plus interest since March 1, 1998, the expiration date of the
original Timbering Agreement.

WHEREFORE, Plaintiff demands Judgment against the Deferidant in an amount in excess

of $15,000.00, plus interest and costs of suit.

Respectfully Submitted,
BLAKLEY, JONES & MOHNEY

BY:
- Benjamin S. Blakley, III
Attorney for Plaintiff




I verify that the statements made in this Amended Complaint are true and correct. I

understand that false statements herein are made subject to the penaltles of 18 Pa C.S.A. Section

- 4904, relatmg fo unsworn fa151ﬁcat10n to authornhes

DATE:

BRIAN S. SEKULA

e R T VR
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AGREEMENT

»

This AGREEMENT entered into this Z Rﬁ day of November, 1997 by and between
Brian 8. Sekula of R.D. #1 Box 222, Rockton, PA 15856-9633 (Tract No. 1), Brian
5. Sekula (address above) and Thomas M. Sekula of 8250 Newburg Road, Newburg,
PR 17240-9704 (Tract No. 2), and Jaye and Marilyn McKee of R.D. #3 Box 306, -

Punxsutawney, PA 15767 (Tract No. 3), hereinafter referred to as “Owners” and " -
3'West 5th Street, Clearfield, PA 16830 -

Darrin Shugarts Lumber Company of 32
hereinafter referred to as “Logger”. -

Witnesseth, that Owners for and in consideration of the amounts and payment
terms identified on Exhibit “B” attached, do by these presents grant, bargain

and sell to said Logger all of the timber (excluding tree tops as defined
herein) within the “Timber Area” on the tracts herein identified as described
below and shown on Exhibit “A” attacihed. The subject tracts are located in
Bell and Brady Townships, Clearfield County, Pennsylvania identified as tax
parcel numbers 102-B-8-18 (Tract No. 1), 107-B-7-22 (Tract No. 2), and 102-B-8-
5 (Tract No. 3). Said parcels are bounded as follows: (Tract No. 1, Bell
Township) - on the north by Sekula’s (Tract No. 2) and Ideal Foundation, on the
and on the west by

east by Mills and Pifer, on the south Cunkleman and Weber,
(Tract No. 2, Brady Township) -~ on the north by CGM'

McKee {(Tract No. 3).

Development, on the east by Ideal Foundation, on the south-by Sekula (Tract No.

1) and McKee (Tract No. 3). (Tract No. 3, Bell Township) - on the north by
st by Sekula (Tract

Spencer Land Company and Sekula’s (Tract No. 2), on the ea
No. 1), on the south by Weber, and on ‘the_west by Bell and Steurnagle.

Owners and Logger set forth and agreé as follows:

(1) Logger shall pajr to each of the respective Owners upon signing this
agreement, sums in accordance with the amounts set forth on Exhibit “B”.
Payments will be made every two weeks following the date of this Agreement for

the timber cut and removed from the Timber Area as follows; Tract No.l to
Brian S. Sekula; Tract No. 2, ¥ of any payment to Brian S. Sekula and s of any
payment to Thomas M. Sekula; Tract No. 3 to Jaye and Marilyn McKee. With each
payment a summary of all log volumes and weigh slips shall be provided. Logger
shall permit Owners to review and provide copies of all records relating to the
logging activities, volumes, and weights. :

(2) Owners sell to Logger all of the trees and logs greater than 3 inches in
diameter within the “Timber Area” defined as approximately shown in red on the
map identified as “Exhibit “A”"” and marked in the field by a boundary of blue

ribbon and trees marked with three slashes of yellow paint.

(3) Logger shall carry a minimum of liability ($500,000), property damage
($500, 000), and workmen's compensation insurance (Statutory) at its own cost

and agrees to indemnify and hold Owners harmless from any claim, action, or
Logger shall provide Owners a certificate of insurance

damage by Logger.
naming Owners as an additional insured.

(4) Logger shall perform their logging activities in accordance with all
applicable laws and requlations. :

psS

"A"
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(5) Loéger shall keep all access roads open and free of tree tops and debris
during the logging activities and upon completion.

(6) Briam S. Sekula hereby grants a License to Logger to use his rights-of-way
across linds owned by Deemer and Spencer for the life of the timbering activity
<on the Owmer’s parcels. Logger shall repair any and all damage to the road used
for hauling. The License shall expire on March 1, 1998. S

(7): Logger may cut -all trees within the “Timber Area”. - In no case however, may.
the Logger remove any tree tops for chipping. All tree tops shall be left on
the subject properties. For the purposes of this agreement, paper wood logs
shall be at minimum of 3 inches in diameter. This is a clear cut with the
restriction of removal of tree tops within the Timber Area on the three tracts.

(8) All timbering activities shall be completed by Logger by March 1, 1998.
However, all timber shall be removed from the bonded areas shown on Exhibit “c~
attached by December 31, 1997. A

(9) Exhibit “a~ (Timber Area map), Exhibit “B” (Payment Terms), and Exhibit “C~
(Bonded Area map) are a part of ‘this agreement. : :

(10) Thé Dwneris pfoperty lines as noted on Exhibit “A” shall be kept freé of
treetops. All trees shall be felled on the Owners property and within the '
“Timber Area” as identified. L .

(11) owners i&entify as their representative Brian S. Sekula with the full
power to enforce all of the conditions of this contract: :

(12) Logger shall repair any and all haul-roads utilized on the Owners and
other properties used for access to their original condition including but
limited to cross drains, (open and functioning), grading the road surface to
either a crown or sloped to one side, ditches where existing, and water bars
reconstructed to the sole satisfaction of Owners’s representative. In addition,
all disturbed areas shall be seeded. ‘Any haul road built on Spencer Land
Company will be left as a drive-able road upon the written permission of
Spencer Land Company. In addition, for any road built on Spencer Land Company,
a gate shall be placed near the entrance at SR 3009. Said gate ‘shall be
provided and installed by the Logger and shall become the property of Brian S.
Sekula and Thomas M. Sekula, who shall also receive keys for any lock
installed. Any gate if placed, shall be constructed in accordance with the

design and direction of Brian S. Sekula.

(13) Logger shall pay for any trees cut or damaged that were not within the
‘Timber Area” in accordance with Exhibit B. Saw Log volumes shall be measured
y the Scribner Log Scale. Veneer log volumes shall be measured on the Doyle
.09 Scale. The Owners reserve the right to identify additional trees outside
£ the “Timber Area” to be cut on a case by case basis. For those trees, the
rice paid per 1000 board feet shall be in accordance with the schedule shown

n Exhibit B for each species.

14) Logger shall provide Owners (payable to Brian S. Sekula) a certified bank
eck in the amount of $3,000.00 as a performance guarantee which will be
sturned to Logger after Owners are satisfied with Logger’s site clean-up and
ympletion of the terms of this agreement.
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(15) Property corners are existing. Property lines are identified with blue
paint. Iogger shall be responsible to stay within the Owners properties.
Logger shall mot disturb, remove, or damage in any way any traverse points,
property corners, or line pins. Any property corners, line pins, or traverse
points danaged will be replaced only by Brian S. Sekula, PE, PLS with the cost
of said replacement to taken from the Logger's certlfzed bank check acting as a

performance gnarantee .

(16) Logger may not assign this agreement to any other party without the pnor
wrltten approval of Owners.

(17) For this Agreement, time is of the essence.

(18) Owners reserve the right to cancel this Agreement uipon immediate notice
through their designated representative or jointly if the Logger falls to act
in accordance with the terms of this Agreement.

This agreement shall be construed under the laws of the Commonwealth of
Pennsylvania. If any term, condition, clause or provision of this Agreement
shall be deemed to be void or invalid in law cr otherwise, then only that term,
condition, clause or provision shall be stricken from this Agreement as is held
to be void or invalid, and in all other respects, this Agreement shall be valid

and in full force and operation.

This Agreement contains the entire understanding between the parties, no oral
amendments shall be permitted, nor shall any oral amendments have any legal
force and effect. This Agreement may be amended in wr1t.mg signed by all °
parties and attached to the original’ hereof.

This agreement shall be binding upon and inure to the benefit of the parties:
hereto, their heirs, executors, administrators, successors, and assigns.

In witness whereof, the parties hereto have hereunto set, their hands and seals
the day and year first above written.

arrin Shugarts Lumber Company

3V Darrin K. Shugarts, Owner Brian S. Sekula (Tracts No

MMM Q—QL R & . %7@

Tomas M. Sekula (Tract No. 2) CKee (Tract No. 3)

'\OJ\..Q&/P"% /\%

rilyn MéKee (Tract No.

1 & 2)

3 0355
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COMMONWEALTH OF PENNSYLVANIA:
-2/ . SS:
COUNTY OF (%.xm/

_ V4 .
On this, the J’{( day of /211'[715”.4‘*-"( p) 1297, efore me, the
undersigned officer, personally appeared 277 Y AR ’;é U_Z/ + known to
be to be the person(s) whose name(s; is/are subscribed to the within instrument,
acknowledged that he or they executed the same for the purposed therein = - '
‘contained. : : ' '

AT > 'hereunto set my h nd’a‘m_d _offici
JAME A. STIONGER, Ny Publc ] _
. A U 4
COMMONWEALTH OF PENNSYLVANIA: . / . o

COUNTY OF (C e boer Liared,

On this, the jéé; day of _eciimhsr » 1997, before me, the
undersigned officer, personally appeared —Z7¢u o< /b/._dg:ckulﬂ . known to
be to be the person(s) whose name(s) is/are subscribed to the within instrument,
acknowledged that he or they executed the same for the purposed therein

contained. : ,
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Qer e so97  ens Wi

SS:

»

My commission Expires Notary Public
. Notaria) Seal

COMMONWEALTH OF PENNSYLVANIA: : : Gens W. Swope, Notary Puhiic

SS- Hopevreli Twp., Cumbedand Courty

- . My Commission Expirgg Jan, 2, 1959
COUNTY OF Membes, Pevisyvania Aesoceion o Noais |
. 3+
On this, the l_a‘__ day of J\lov emnpec » 1997, before me, the

undersigned officer, personally appeared _goN€  ang MKL\’\‘\{“ Vee |, known to
be to be the person{s) whose name(s) is/are subscribed to the within instrument,
acknowledged that he or they executed the same for the purposed therein

contained.

IN WITNESS WHEREOF, I hereunto set my handgx( official seal.
ial Seal ‘
ek WRJ:La'rla San Cb"cl | [ ,/l/(A Ml M
PR Y 2 ounty M oy
Y O B o 24. 2001 Notary Piblic
' ] olarles
>oMMo MR R B AN N R

SS:
-ountY oF Je@ Recson

On this, the _&8_ day of n(\( ¥ mkp \) _, 1993, before me, the ,
ndersigned officer, personally appeared Doadin K ./?,hnmflt'\ . known to
e to be the person(s) whose name(s) is/are subscribed to the Githin instrument,
cknowledged that he or they executed the same for the purposed therein

intained.

IN WITNESS WHSREOF, I hereunto set my hand and offici 1 seal.
ng R wabum

Notary Public

A
LISA L. ROBBINS, Notary Public
Cleartield Boro, Cloarfipld County
. My Comr_ry_i_:i,__i_r_)ry £vo: w5 Feb, 1, 2001
1 1
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lliam A. Shaw,
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- INTHE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

BRIAN S. SEKULA,

PLAINTIFF

VS.

THOMAS M. SEKULA,

DEFENDANT

|
|
NO. 00-238-C.D.

TYPE OF CASE: CIVIL

TYPE OF PLEADING:
CERTIFICATE OF SERVICE
|
!
FILED ON BEHALF OF:
PLAINTIFF

COUNSEL OF RECORD FOR
THIS PARTY:

BENJAMIN S. BLAKLEY, III
SUPREME COURT NO.: 26331
BLAKLEY,’.J ONES & MOHNEY
90 BEAVER DRIVE, BOX 6

DU BOIS, PA 15801
(814) 371 - 2730

[
|
|
l
I
|
|
L
|
1
i
!
)
aall B’

FEB'2 8 2002

i
William A, Shaw
Prethenetary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

BRIAN S. SEKULA,
PLAINTIFF
VS. NO. 00 - 238-C.D.
THOMAS M. SEKULA, :

DEFENDANT

CERTIFICATE OF SERVICE

T hereby certify that a certified copy of Petition for Leave to Amend Plaintiff’s Complaint
to Add Additional Claim filed in the above-captioned matter, was served upon Defendant’s counsel

on this 27" day of February, 2002, by First Class, Unitzd States Mail, postage prepaid, addressed as

follows:

David C. Mason, Esquire
MASON LAW OFFICE
P.O. Box Z8
Philipsburg, PA 16866
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ﬂmz THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY,
PENNSYLVANIA
No. 00-238-C.D.

BRTANIGY SEKULA,
Plaintiff

VSe.

THOMAS M. SEKULA,
Defendant

PETITION FOR LEAVE TO AMEND
PLAINTIFF'S COMPLAINT TO ADD
ADDITIONAL CLATM

FILED

EB 20 2002

William A. Shaw
Prothenetary m&@

LAW OFFICES
BLAKLEY, JONES & MOHNEY
90 BEAVER DRIVE - BOX 6
DUBOIS, PA 15801

I [1SQ) wnrm}%




O

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

BRIAN S. SEKULA,
PLAINTIFF

VS.

THOMAS M. SEKULA,

DEFENDANT

NO. 00-238-C.D.
TYPE OF CASE: CIVIL

TYPE OF PLEADING:

PETITION FOR LEAVE TO

AMEND PLAINTIFF’S COMPLAINT
TO ADD ADDITIONAL CLAIM

FILED ON BEHALF OF:
PLAINTIFF

COUNSEL OF RECORD FOR
THIS PARTY:
BENJAMIN S. BLAKLEY, III

SUPREME COURT NO.: 26331

BLAKLEY, JONES & MOHNEY
90 BEAVER DRIVE, BOX 6

DU BOIS, PA 15801

(814) 371 - 2730

FEB 26 2602

William A. Shaw
Prothonotary

S
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

BRIAN S. SEKULA,
PLAINTIFF

VS. : NO. 00 - 238-C.D.

THOMAS M. SEKULA,
DEFENDANT

i
RULE TO SHOW CAUSE

./\b_ —
AND NOW, this <5 day of I’CJD/ U O\Fv\‘ , 2002, upon consideration of the
|

foregoing Petition to Amend Plaintiff’s Complaint by Adding an Additional Claim, it is the ORDER

of this Court that a Rule be issued upon Defendant to show cause why the prayers in said Petition

should not be granted.

Rule Returnable for filing a written response with the Court on the | D day of

sl . 2002.

F/EqB 3 g 2002
0 / | ¢ -
William A./Sfxaw a#76/‘%’7

Prothonotary (%@‘
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

BRIAN S. SEKULA,
PLAINTIFF

THOMAS M. SEKULA,
DEFENDANT

|
VS. | NO. 00 - 238-C.D. i
f
NOTICE |
A PETITION OR MOTION HAS BEEN FILED AGAINST YOU IN COURT. IF YOU
WISH TO DEFEND AGAINST THE CLAIMS SET FORTH IN THE FOLLOWING MOTION BY
ENTERING A WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY AND FILING
IN WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO THE MATTER
SET FORTH AGAINST YOU. YOU ARE WARNED THAT IF YOU FAIL TO DO SO THE
CASE MAY PROCEED WITHOUT YOU AND AN ORDER MAY B]:E ENTERED AGAINST
YOU BY THE COURT WITHOUT FURTHER NOTICE FOR RELIEF! REQUESTED BY THE
PETITIONER OR MOVANT. YOU MAY LOSE RIGHTS IMPORTAI|\IT TO YOU.
YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
|
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPﬁONE THE OFFICE SET
FORTH‘BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.
COURT ADMINISTRATOR | BY TH E COURT:
Clearfield County Courthouse
Second & Market Streets

Clearfield, PA 16830
(814) 765-2641, Ext. 50-51
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

[
\

BRIAN S. SEKULA,
PLAINTIFF
VS. NO. 00 - 238-C.D.
THOMAS M. SEKULA, .
DEFENDANT

PETITION FOR LEAVE TO AMEND PLAINTIFF’S
COMPLAINT TO ADD ADDITIONAL CLAIM

AND NOW, comes Plaintiff, BRIAN S. SEKULA, by and through his attorneys, BLAKLEY,
JONES & MOHNEY, and petitions this Honorable Court for leave to amend his Complaint to add
an additional claim against the Defendant, THOMAS M. SEKULA, and in support thereof, the
following is averred:

1. Plaintiff is BRIAN S. SEKULA, an adult individual residing at R.D. #1, Box 222,
Rockton, Clearfield County, Pennsylvania.

2. Defendant is THOMAS M. SEKULA, an adult individual residing at 8250 Newburg
Road, Newburg, Franklin County, Pennsylvania.

3. By Complaint dated February 24, ZObO, the Plaintiff did bring an action in partition
against the Defendant for the partition of the parties’ real property located in Brady Township,
Clearfield County, Pennsylvania. |

4, That the Defendant, THOMAS M. SEKULA, did file and submit an Answer to

Plaintiff’s Complaint for Partition, New Matter and Counterclaim on September 22, 2000, and in
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response thereof, the Plaintiff did file a Reply to Defendant’s New Matter, and Answer to the
Defendant’s Counterclaim and further filed New Matter to said Counterclaim on June 29, 2001.

5. That Plaintiff wishes to :nclude in his Complaint a Count for Breach of Contract
against the said THOMAS M. SEKULA arising from the actions of the Defendant in failing to fulfill
an agreement between the parties for the preparation of an extension of a certain timber agreement
between the parties and Darrin Shugarts Lumber Company.

6. Defendant will not be undaly prejudiced or surprised by the addition of this additional
count, as Defendant has ﬁled’a similar count against the Plaintiff in his Counterclaim and was a party
to the transactions between the parties.

WHEREFORE, Plaintiff respectfully requests this Honorable Court grant Plaintiff’s Petition

and grant Plaintift leave to amend his Complaint to add an additional claim against the Defendant.

Respectfully submitted,

e

BY:

S
Benjamin S. Blakley, 111, Bsquire




VERIFICATION

[ verify that the statements made in this Petition are true and correct. I understand that false
statements herein are made subject to the penalties of 18 Pa.C.S.A. Section 4904, relating to unsworn
falsification to authorities.

DATE: +L[ 2 {I l/fﬁ_-’/ %w%&

BRIAN S. SEKULA
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

BRIAN S. SEKULA,
PLAINTIFF

VS.

THOMAS M. SEKULA,

DEFENDANT

NO. 00-238-C.D.
TYPE OF CASE: CIVIL

TYPE OF PLEADING:
PLAINTIFF’S REPLY TO
DEFENDANT’S NEW MATTER
ANSWER TO COUNTERCLAIM,
AND PLAINTIFF’S NEW MATTER

FILED ON BEHALF OF:
PLAINTIFF ’

COUNSEL OF RECORD FOR
THIS PARTY:
BENJAMIN S. BLAKLEY, III

)

SUPREME COURT NO.: 26331

BLAKLEY, JONES & MOHNEY
90 BEAVER DRIVE, BOX 6

DU BOIS, PA 15801

(814) 371 - 2730

FILED

JUN 29 2001

William A. Shaw”
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW
BRIAN S. SEKULA,
PLAINTIFF
VS. NO. 00-238-CD.
THOMAS M.‘SEKULA, .
DEFENDANT

PLAINTIFF’S REPLY TO DEFENDANT’S NEW MATTER,
ANSWER TO COUNTERCLAIM, AND PLAINTIFF’S NEW MATTER

AND NOW, comes the Plaintiff, BRIAN 8. SEKULA, by and through his attorneys,

BLAKLEY, JONES & MOHNEY, and replies to the

Defendant’s New Matter as follows:

7. Requires no answer.
8. Admitted.
9. It is denied that there are disparate amounts of timber upon the subject property, or

that any coal, oil and natural gas rights belonging to th ¢ parties exist on the premises, and it is further

denied that if there are disparate amounts of timber.sJJch would render an equitable partition of the

property impossible, and on the contrary, it is averred that an equitable partition of the property is

possible after a valuation of the timber and a monetary adjustment being paid between the parties

to account for any disparate amounts of timber or any other mineral rights, if the same exist, on those

portions of the property being assigned to the individ

ual parties.
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DEFENDANT’S ANSWER TO COUNTERCLAIM

|
COUNTI -

!
10. It is admitted that the tract of land su‘ioject to the action for partition filed by the

i

Plaintiff was purchased by the parties on or about AuLgust 25, 1995. It is also admitted that at the
same time, the parties discussed the purchase of other lands contiguous to the subject tract (not the

“Spencer” tract), however, it is denied that there was any agreement to acquiré said lands or that the
| ‘

|

subject tract is landlocked by natural and physical barriers, and on the contrary, it is averred that no
|

agreement was reached between the parties for the acéluisition of other lands. It is further averred

that the deed to the subject tract clearly conveys a right-of- way across other lands of the Plaintiff
| ,
so as to permit access to a public road. A copy of said deed is attached hereto and made a part hereof

and marked as Exhibit “A.” '

11.  Itis denied that the Plaintiff purchasedE a contiguous parcel of land in December of

1997, and on the contrary, it is averred that the Plaintif\;f’s purchase of a contiguous parcel occurred

on November 6, 1997. It is admitted, however, tflat t?w said lands were not titled in the names of

the Plaintiff and Defendant, as no agreement had‘ ever been reached between the Plaintiff and

Defendant for the joint purchase of said contigubu§ parcel of land, and it is denied that any
\

agreement had previously been reached between the Plaintiff and Defendant for the purchase of said

land at any time.

12.  Itis denied that the parties were interest;ed in acquiring the “Spencer” tract of land to
provide a means of access from the legislative route t‘o the Deemer tract, and on the contrary, it is

averred that the deed to the subject property dated Augﬁst 25, 1995, and attached hereto and marked

|




as Exhibit “A,” conveys to the parties a right-of—wayY to provide a means of access to the subject
property from a township road to the subject tract.

13.  Itis denied that the Plaintiff acquired tihe “Spencer" tract of land in his name alone
in order to benefit himself at the expense of the Defenciiant, aﬁd on the contrary, it is averred that no
agreement had been reached between the Plaintiff and Defendant for the joint purchase of “Spencer”

tract of land. l

14, Tt is denied that the Plaintiff in any rrllanner violated any agreement between the
parties to acquire the “Spencer” tract of land, and on the contrary, it is averred that no agreement had
ever been reached between the p‘arties for the acquisit%on of the said “Spencer” tract of land, as the
deed conveying the subject tract of land to the parties hereto, as set forth in Exhibit “A” attached
hereto, provided for a right-of-way to the subject tract;.

15. Tt is denied that the Plaintiff would m any manner be unjustly enriched to the
detriment of the Defendant if the Plaintiff were pemiﬁed to retain said title to “Spencer” tract, and

on the contrary, it is averred that the parties have an absolute right to a right-of-way servicing the

subject tract of land by virtue of their deed of August 25, 1995, attached hereto and marked Exhibit

WA :

16.  Itis denied that the parties tc; this action% participated in any manner as partners in the
negotiation and pﬁrchase of the “Spencer” tract for their mutual benefit as co-tenants of an adjoining,
otherwise landlocked parcel of land, and on the contraréy, it is averred that at no time did the parties
negotiate for the purchase of the said “Spencer” tract, gs the parties were granted a right-of-way to

the Deemer tract in their deed of August 25, 1995, attached hereto and marked Exhibit “A.”

17. Denied for the reasons set forth in the preceding paragraph.
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l
WHEREFORE, Plaintiff, BRIAN S. SEKULA, prays that the prayer in Count I of

Defendant’s Counterclaim be dismissed.
COUNT I;I
18.  Admitted. | |
19.  Ttis agreed that the parties had verbaliy agreed to extend the timbering operations
‘deadline time. It is further averred that an extension ag:'reement was to be prepared by the Defendant
as evidenced by Exhibit “B” attached hereto, howevier, the Plaintiff was not presented with an
extension agreemeht prior to the expiration of the lease agreément, and therefore, the Plaintiff
notified the logger to cease further logging operationic, pursuant to the parties’ lease agreement of
November 3, 1997, which expired March 1, ‘1998. A C(;py of said lease agreement is attached hereto
and made a part hereof and marked as Exhibit “C.” |
20. It is admitted that the expiration of the timbering agreement terminated the receipt
of proceeds to both Plaintiff and Defendant, however; it is denied that the Defendant suffered any
loss as a result of any action by the Plaintiff, and on tI;e contrary, it is averred that the termination

and receipt of proceeds was brought about by the expiration of the timber agreement as set forth in

the terms of said agreement and by the failure of the Defendant to prepare a timely extension

t
i
agreement. '

21.  Ttis denied that the Plaintiff threatened élnd harassed Sky Havén, Inc. with threats of
lawsuit and regulatory inquiries and investigations in order to force the cancellation of the coal
mining lease, and on the contrary, it is averred that Fhe coal mining lease was canceled by Sky
Haven, Inc. as a result of the exhaustion of the minai)le and merchantable coal from the subject

property. A copy of the correspondence of Sky Haven, Inc. is attached hereto and made a part hereof



f

and marked as Exhibit “D.” !

22, Itis denied that the cancellation of the Sky Haven, Inc. coal n;ining lease has caused
any loss to the Defendant, and on the contrary, it is averred that as all minable_‘and merchantable coal
had been exhausted from the property, neither the Plaintiff nor the Defendant could have expected
any further monies from the mining of éoal on the subject property pursuant lto the correspondence
of Sky Haven, Inc., attached hereto and marked as Ex;hibit “‘D.”

23, Itisdenied that vthe Plaintiff caused a tefmination of the timbering contract or the coa]
mining lease, and further denies that any actions of the" Plaintiff were performed for the intentional
purpose and design of freezing the Defendant out and forcing him to sell the Deemer tract to the
Plaintiff, and on the contrary, it is averred that the termination of the timber contract was brought
about by its expiration under its own terms, and the failure of the Defendant to prepare a timely
extension agreement and the cancellation of the co?l mining lease was lbrought about by the
exhaustion of the minable and merchantable coal on the subject property.

24. It is denied that any actions of the Pl;intiff caused loss to the Defendant for the
reasons set forth above, | |

WHEREFORE, Plaintiff, BRIAN S, SEKULA; prays that the Defendant’s Counterclaim be

t

dismissed.

PLAINTIFF’S NEW MATTER

25. Plaintiff incorporates by reference paragraphs 1 through 6 of his Complaint, 7 through
9 of his Reply to Defendant’s New Matter and paragraphs 10 through 24 of his Answer to

Defendant’s Counterclaim as if fully set forth herein,

26. The Plaintiff and Defendant purchased the property which is thé subject of this action




by deed dated August 25, 1995, and recorded in the Office of the Recorder of Deeds of Clearfield
County in Deed Book 736, page 128.

27. That at the time of said purchase, the Plaintiff and Defendant negotiated for and received
from the Grantors a grant of a certain right-of-way over and ﬁpon other lands of the Plaintiff. A copy
of said deed is attached hereto and made a part hereof i and is marked as Exhibit “A”.

28. Thatasa resﬁlt of the grant of said right-of-way, it was unnecessary for the parties to
acquire any further lands to provide them access to a public road.

29. Thaf subsequent to the parties taking possession of the subject property, Plaintiff and
Defendant entered into a Timbering Agreement with Darin Shuguarts Lumber Company of 323 West
Fifth Street, Clearfield, Pennsylvania, for the removal (;f timber upon the subject property and upon
other property of the Plaintiff and of Marilyn and Jaye McKee. A copy of said Timbering Agreement
is attached hereto and made a part hereof and marked as Exhibit “C”. '

30. Under the terms of said Agreement, all timbering activities were to be completed upon

the subject property by March 1, 1998. ‘
|
|

31. That prior to the expiration of the Timberiné Agreement, Plaintiff and Defendant entered
into discussions concerning the extension of the Timbéring Agreement so as to permit the Logger

to remove additional timber from the lands of the parties.

32. That by électronic mail dated J anuary 25, 1998, the Plaintiffs requested that the
Defendant draft a time extension agreement modification and by reply electronic mail dated the same
date, the Defendant informed the Plaintiff that he wouldj work on the same. A copy of said electronic
mail transmission is attached he;eto and made a part ﬁereof and marked as Exhibit “B”.

33, That contrary to the representations of the Defendant, the Defendant failed to draft a
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timely extension agreement for execution by the parties prior to the expiration of the terms of the
November 3, 1997 Timbering Agreement and as such by its terms, the said!Timbering Agreement
expired. |

34. During the parties’ ownership of the subject property, the parties entered into a Coal
Lease with Sky Haven Coal Company, Inc... A copy of said Strip Mining IlLease Agreement dated
August 22, 1997 is attached hereto and marked Exhibit “E”. |

35. That the mining operations upon the subject property continued until October 28, 1998
when Plaintiff received correspondence from Sky Haven Coal Company notifying the Plaintiff of
the 30-day notice of cancellation of the August 22, 1997 Lease as all mineable and merchantable coal
had been exhausted from the subject property. A copy of said correspondencie is attached hereto and
made a part hereof and marked as Exhibit “D”. |

36. That the termination of the Timbering and Mining Agreements were brought about by
the terms of said Agreements and not by any actions of the Plaintiff. |

WHEREFORE, Plaintiff respectfully requests this Honorable Court deny the relief prayed
for in the Defendant’s Counterclaim and dismiss the same with prejudice.

Respe ly submitted,

BY:

+




I verify that the statements made in this Answer are true and correct. I understand that false
statements herein are made subject to the penalties of 18 Pa. C.S.A. Section 4904, relating to

unsworn falsification to authorities.

DATE: GZ([??{C)(/ %M

BRIAN S. SEKULA
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

BRIAN S. SEKULA,
PLAINTIFF

VS. : NO. 00 - 238-C.D.

THOMAS M. SEKULA,

DEFENDANT

CERTIFICATE OF SERVICE
[ hereby cértify that a true and correct copy of Plaintiff’s Reply to Defendant’s New Matter

- and Answer to Counterclaim, filed in the above-captioned matter, was served upon Defendant’s

counsel on this 2/2 day of 04",/\__9\_ , 2001, by First Class, United States Mail,

postage prepaid, addressed as follows:

David C. Mason, Esquire
MASON LAW OFFICE
P.O. Box 28
Philipsburg, PA 16866

BdnyamidA S. ey, 111
Attorney for Plaintiff
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THIS DEED, made the 25th day of August, 1995, between CHARLES H.
ALEXANDER and JAY T. SWETT as Executors for the ESTATE OF ALEXANDER D.
DEEMER 11, déceased, ELIZABETH D. SWETT and JAY T. SWETT, her husband, of
Grassmere Farm, Box 246, Ivy, Virginia, 22945, ALéXANDRA D. HANKS and
DOUGLAS HANKS, JR., her husband, of P.0. Box 408, Oxford, Maryland, 21654,
SUSANNAiD. HEGNES and JOHN HEGNES, her husband, of 118 West Hutchison
Street, Pittsbﬁrgh, ?ennsylvania, 15218, S8 § T BANK of Brookville,
Pennsylvania, as Executor and Trustee under the Last Will and Testament of
BARBARA GOW DEEMER, deceased, and ANN DEEMER RICHARDS, unmarried, of 14327
Cole Road, Pilot Point, Texas, 76258, GRANTORS,

A

N
D

BRIAN S. SEKULA of RD 1, Box.222, Rockton, Pennsylvania, 15856, and
THOMAS M. SEKULA of 8250 Newburg Road, Newburg, Pennsylvania, 17240, as
joint tenants with right of survivorship, GRANTEES,

WITNESSETH, that in consideration of Fifty-Six Thousand Five Hundred
Forty and 00/100ths ($56,540.00) Dollars in hand paid, the receipt whereof

is hereby acknowledged, the said grantors do hereby grant and convey to

the said grantees,

ALL that certain tract of land situate -in BRADY TOWNSHIP, Clearfield
County, Pennsylvania, bounded and described as follows:

BOUNDED on the North by C.G.M. Development Corporation; bounded on
the East by Calvin Bean and John Bean and the Ideal Foundation; bounded on
the South by Brian Sekula and Jaye C. McKee; and bounded on the West by

Spencer Land Company and by W. D.  Weber et al. and by John 0. Grape and
Emily M. Grape.

CONTAINING 140 acres, more or less.

EXCEPTING AND RESERVING the oil, gas and minerals but only to the

same extent as previously excepted and reserved by Grantors' predecessors
in title,

BEING the same premises conveyed to F. C. Deemer from A, B. Shaw,
trustee in partitioﬂ in‘ the estates of H. W. Weber and George H. Weber,
deceased, Deed dated December 5, 1540 and recorded in the Office of the

Recorder of Deeds in and for Clearfleld County, Pennsylvania in Deed Book
Volume 334 page 441,

ALSO BEING the same premises awarded to Alexander D. Deemer II and to
Frank C. Deemer, Jr. as tenants in common by certificate of award or
allotment of real estate dated December 28, 1964 and recorded in the
Office of the Recorder of Deeds in and for Clearfleld County, Pennsylvania

in Deed Book Volume 512, page 379. Said tract is listed therein as Parcel
No. 221,

CEXHIBIT

IIAII
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The said Frank C. Deemer, Jr. died testate on October 12, 1973 and by
his Last Will and Testament recorded in Jefferson County Will Book Volume
21, page 59, he devised all property held by him as tenants in common with
his brother, Alexander D. Deemer II, into a trust naming Alexander D.
Deemer II as trustee. Pursuant thereto, Barbara Gow Deemer as executrix
of the Frank C. Deemer, Jr. estate conveyed the subject premises to
Alexander D. Deemer II, trustee under the testamentary trust established
by the Will of the late Frank C. Deemer, Jr. by deed dated September 1,
1974 and recorded in the Office of the Recorder of Deeds for Clearfield
County, Pennsylvania in Deed Book Volume 690, page 469. The subject
premises is listed therein as Parcel No. 61.

Anne Deemer Sutton, one of the beneficiaries of the aforesaid Deemer
Trust, conveyed all of her undivided interest in the trust to Barbara Gow
Deemer by viriueuoﬁuan.Assignment»dated-May-513-19753 and -recorded -in the
Office of the Recorder of Deeds for Clearfield County, Pennsylvania in
Record Book 1672, page 376. -

By'Deed dated July 11, 1988, Lindsay Deemer, by marriage Lindsay
Deemer Skinner, one of the beneficiaries of the Deemer Trust, conveyed all
of her undivided interest in the above described trust unto Ann Deemer
Richards and Gretchen Skinner Mineweaser which is recorded in the office

of the Recorder of Deeds for Clearfield County, Pennsylvania in Record
Book 1238, page 60.

By Deed dated October 8, 1990, Gretchen Skinner Mineweaser, et vir.,
conveyed all of her undivided interest in the above described trust unto
Ann Deemer Richards which is recorded in the office of the Recorder of
Deeds for Clearfield County, Pennsylvania in Record Book 1369, page 564.
The said Ann Deemer Richards was incorrectly referred to as Anne Deemer
Richards in those conveyances.

By Family Settlement Agreement filed on August 19, 1986, in the Court
of Common Pleas of Jefferson County, Pennsylvania, at No. 172 of 1975,
0.C., and approved by said Court on August 19, 1986, Alexander D. Deemer
IT, Barbara Gow Deemer and Lindsay Deemer, formerly Lindsay SKinner
Deemer, agreed that the aforesaid Trust created under the Last Will and
Testament of Frank C. Deemer, Jr., would terminate upon the death of
Barbara Gow Deemer. The said Barbara Gow Deemer died testate on April 18,
1994 whereupon an Account and Statement of Proposed Distribution was filed
by the Trustee at 0.C. No. 172 of 1975 and an undivided 3/8 interest in
the subject premises was distributed to the estate of Barbara Gow Deemer,
deceased, and an undivided 1/8 interest was distributed to Ann Deemer
Richards by Certificate of Award or Allotment of Real Estate recorded in
the office of the Recorder of Deeds in and for Clearfield County,
Pennsylvania in Record Book 1642, page 62 as Tract No. 61.

The Last Will and Testament of Barbara Gow Deemer was duly probated
in the Office of the Register of Wills of Jefferson County, Pennsylvania,
on April 19, 1994, and Letters Testamentary were granted to S § T Bank on
the same day. Her Last Will and Testament is recorded in the Office of
the Recorder of Deeds of Jefferson County, Pennsylvania, in Will Book 30,
page 103. As set forth therein, she devised her interest in the above
described tract unto S § T Bank, in trust, pursuant to a Trust Agreement
dated September 20, 1993. Accordingly, the undivided 1/2 interest
formerly held by F. C. Deemer, Jr. was thereupon held as follows:

(1) S & T Bank, Executor and Trustee - an undivided 3/8 interest;
(ii) Ann Deemer Richards - an undivided 1/8 interest.
By Deed dated May 28, 1992, Alexander D. Deemer II conveyed an

undivided one percent (1%) interest in the above described tract unto each
of the following: Elizabeth D. Swett, Alexandra D. Hanks, and Susanna D.
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Hegnes. Said Deed is recorded in the office of the Recorder of Deeds in
and for Clearfield County, Pennsylvania in Record Book 1499, page 80.
Said tract is listed therein as Parcel No. 61.

ALSO BEING the same premises referred to in Clearfield County
Assessment Maps and Records as Parcel No. 107-B7-00022.

ALSO GRANTING AND CONVEYING to -the said grantees all right, title,
November 20, 1990 between Brian S. Sekula and Alexander D. Deemer, II,
individually and as trustee of the Frank C. Deemer, Jr. Estate Trust u/w,
which agreement appears of record in the Office of the Recorder of Deeds
of Clearfield County in Deed ané Record Book Volume 1375, page 528.

AND the said grantors will SPECIALLY WARRANT AND FOREVER DEFEND the
property hereby conveyed.

IN WITNESS WHEREOF, said grantors have hereunto set their hands and

seals the day and year first above written,

Sealed and delivered in the presence of

L S
arles H. Alexan er, Executor

of the Estate of Alexander D.
Deemer II, deceased

\-\—&3:7 St

Jay T. Swekt, Executor of the
Estate of Alexander D. Deemer
11, deceased

-'AWQ%' A, Gt

Eiizib!eth D. Swett

JouT St
T. (Juett <

GRorge Wéhkef;,Vi
and Trust Officer

f::j\A~ (\\ ?% !AA\Qi

Ann Deemer RicHards

ce President

It is hereby certified in compliance with the Pennsylvania Realty

Transfer Tax Act that the full, true and complete value of the premises
conveyed is $56,540.00.
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CERTIFICATE OF RESIDENCE

I hereby certify that the precise residence of the grantees herein is

as follows:
Brian S. Sekula Thomas M. Sekula
RD 1, Box 222 8250 Newburg Road
Rockton, PA 15856 Newburg, PA 17240 |

.;;;f?’?/ ¢ ’7/,._._——

Attorn%y for Grantees

NOTICE

To comply with the Act of July 17, 1957, P, L. 984, as aménded, (52 P.S,.
Sections 1551-1554) notice is hereby given as follows:

THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR INSURE THE TITLE
TO THE COAL AND RIGHT OF SUPPORT UNDERNEATH THE SURFACE OF LAND DESCRIBED OR
REFERRED TO HEREIN, AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE THE COMPLETE
LEGAL RIGHT TO REMOVE ALL OF SUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY
RESULT TO THE SURFACE OF THE LAND AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON
OR IN SUCH LAND. THE INCLUSION OF THIS NOTICE DOES NOT ENLARGE, RESTRICT OR
MODIFY ANY LEGAL RIGHTS OR ESTATES OTHERWISE CREATED, TRANSFERRED, EXCEPTED OR
RESERVED BY THIS INSTRUMENT. _
I
HAZARDOUS WASTE NOTICE

GRANTORS HAVE NO ACTUAL KNOWLEDGE OF ANY HAZARDOUS WASTE, (DEFINED IN ACT
NO. 1980-97 OF THE COMMONWEALTH OF PENNSYLVANIA, HAVING BEEN OR WHICH IS
PRESENTLY BEING DISPOSED ON OR ABOUT THE PROPERTY DESCRIBED IN THIS DEED.

= NOTICE

In accordance with the provisions of "The Bituminous Mine Subsidence and Land Conser-
\ vation Act of 1966", |/we, the undersigned grantee/grantees, hereby certify that |/we know and
understand that |/we may not be obtaining the right of protection against subsidence resulting
from coal mining operations and that the purchased property may be protected from damage
due to mine subsidence by a private contract with the owners of the economic interest in the
1 coal. 1/we further certify that this certification is in a color contrasting with that in the deed
proper and is printed in twelve point type preceded by the word "notice" printed in twenty-four
point type. i
Witness: -

........................................

-A...A...,.......--.-.......--.-;-o. T
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COMMONWEALTH OF PENNSYLVANIA )
) SS:
COUNTY OF JEFFERSON )]

. ',/'1
On this, the Z;{jﬁ day of :-gé’f)"ﬁéé(l"l{_j » 1995, before me, the
[4 V—

undersigned officer, peérsonally appeared Charles H. Alexander as Executor

for the Estate of Alexander D, Deemer 11, deceased, known to me {(or
satisfactorily proven) to be the Person whose name is subscribed to the
within instrument and acknowledged that he executed the same for the
purposes therein contained.

IN WITNESS WHEREOF, 1 have hereunto set my hand and official seal,

: o i | .(//—- -
s e £ Sl

S, A N6tary Public
. -

Noiarial Qonl
Sandra L. i fc
rockvitia Bero, Jai

'\r. ‘ My Commission SXLIr

¥
@s.Jan. 30, 1859

STATE OF VIRGINIA )

2323¥¥ OF Cﬂﬂanl;izl¢¢ﬁ;ﬂﬁtd )
On this, the 203 day of 7qbugfxl&£A~, s 1995, before me, the

undersigned officer, personally apreared Jay T. Swett as Executor for the

Estate.of Alexander D, Deemer 11, deceased, known to me (or satisfactorily
proven) to'be the person whose name is subscribed to the within instrument
and acknowledged that he executed the same for ‘the purposes therein
contained.

IN WITNESS WHEREOF, I have hereunto set my hand and officia;,;'

Notary/Pubiic

\Jbu%54q¢ug%.‘3/349g
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STATE OF VIRGINIA

OF Charletlzouel fo
On this, the ,:Z()-ﬁ‘ day of Nowprntie » 1995, before me, the

undersigned officer, personally appeared Elizabeth D, Swett and Jay T.

)
) SS:
)

Swett, her husband, known to me (or satisfactorily proven) to be the
persons whose names are subscribed to the within instrument and
acknowledged that they executed the szme for the purposes therein

contained.

IN WITNESS WHEREOF, I have hereunto set my hand and official sean”“%ua

IRV, e
S
IO\ PR
<Je v —eyfreas ' 3-3/- 54 %@Jﬁﬁic e Al
STATE OF MARYLAND )
COUNTY OF :§>7ZL2w££KL2L*7L~/ )
On this, the.fig Z 7(day of Crn fe 1995, before me, the

undersigned officer, personally appeared Alexandra D. Hanks and Douglas
Hanks, Jr., her husband, known to ne (or satisfactorily pProven) to be the
persons whose names are subscribed to the within instrument and

acknowledged that they executed the same for the purposes therein

contained.

IN WITNESS WHEREOF, T have hereunto set my hand and official\sé&réj?? K

9

‘ublic

7
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Aa, Thomas M., 04:32 PM 1/25/98 , RE: darrin
From: "Sekula, Thomas M.7 <mseku1aacsncbu-mm-nm.mw.ms
To: "'Sekula®" <bsskulalpenn.com>
Sobjects RE: darrin -
Uate: sun, 25 Jap 1999 16:32;:11 -0500
X-Majler: Interret Mail Service (5.0.1458.49)
T will work on. t
D> ———
> From: Sekula[sMte:bsekula@penn.com]
> Senmte Sunday, Jamnary 25, 1888 10:50 aM
> To: Sekula, Thomas M.
> Co: ssekula
> Subject: darrin .
>
> how about you draft the time amangion agresment modifieskion.
> .
EXHIBIT
IIBII
Printad for Sekula <bsakulzfzenn.com> 1

i




AGREEMENT

s

This AGREEMENT entered into this iy Egi day of Novemker, 1997 by and between
Brian S. Sekula of R.D. #1 Box 222, Rockton, PA 15856-9633 (Tract No. 1), Brian
3. Sekula (address above) ‘and Thomas M. Sekula of 8250 Newburg Road, Newburgq,
PA 17240-9704 (Tract No. 2), and Jaye and Marilyn McKee of R.D. #3 Box 306,
Punxsutawney, PA 15767 (Tract No. 3), hereinafter referred to as “Owners” and
Darrin Shugarts Lumber Company of 323 West 5th Street, Clearfield, PA 16830
hereinafter referred to as “Logger”.

Witnesseth, that Owners for and in consideration of the amounts and payment

terms identified on Exhibit “B” attached, do by these presents grant, bargain

and sell to said Logger all of the timber (excluding tree tops as defined

herein) within the “Timber Area” on the tracts herein identified as described ‘
bzlow and shown on Exhibit “A” attached. The subject tracts are located in
Bell and Brady Townships, Clearfield County, Pennsylvania identified as tax
parcel numbers 102-B-8-18 (Tract No. 1), 107-B-7-22 (Tract No. 2), and 102-B-8-~
S (Tract No. 3). Said parcels are bounded as follows: (Tract No. 1, Bell
Township) - on the north by Sekula’s (Tract No. 2) and Ideal Foundation, on the
east by Mills and Pifer, on the south Cunkleman and Weber, and on the west by
McKee (Tract No. 3). (Tract No. 2, Brady Township) - on the north by CGM
Development, on the east by Ideal Foundation, on the south by Sekula (Tract No.
1) and McKee (Tract No. 3). (Tract No. 3, Bell Township) -~ on the north by
Spencer Land Company and Sekula’s (Tract No. 2), on the east by Sekula (Tract
No. 1), on the south by Weber, and on the west by Bell aznd Steurnagle.

Oowners and Logger set forth and agree as follows:

(1) Logger shall pay to each of the respective Owners upon signing this
agreement, sums in accordance with the amounts set forth on Exhibit “B”.
Payvments will be made every two weeks following the date of this Agreement for
the timber cut and removed from the Timber Area as follows; Tract No.l to

Brian S. Sekula; Tract No. 2, ¥ of any payment to Brian S. Sekula and ¥ of any
payment to Thomas M. Sekula; Tract No. 3 to Jaye and Marilyn McKee. With each
payment a summary of all log volumes and weigh slips shall be provided. Logger
shall permit Owners to review and provide copies of all records relating to the
logging activities, volumes, and weights.

(2) Owners sell to Logger all of the trees and logs greater than 3 inches in
diameter within the “Timber Area” defined as approximately shown in red on the
map identified as “Exhibit “A”” and marked in the field by a boundary of blue
ribbon and trees marked with three slashes of yellow paint.

(3) Logger shall carry a minimum of liability ($500,000), property damage
($500,000), and workmen's compensation insurance (Statutory) at its own cost
and agrees to indemnify and hold Owners harmless from any claim, action, or
damage by Logger. Logger shall provide Owners a certificate of insurance
naming Owners as an additional insured.

(4) Logger shall perform their logging activities in accordance with all
applicable laws and regulationms.

EXHIBIT
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(5) Logger shall keep all access roads open and free of tree tops and debris
during the logging activities and upon completion.
(6) Brian S. Sekula hereby grants a License to Logger to use his rights-of-way
across lands owned by Deemer and Spencer for the life of the timbering activity
on the Owner’s parcels. Logger shall repair any and all damage to the road used
for hauling. The License shall expire on March 1, 1998. |

(7) Logger may cut all trees within the “Timber Area”. In no case however, may
the Logger remove any tree tops for chipping. All tree tops shall be left on
the subject properties. For the purposes of this agreement, paper wood logs
shall be at minimum of 3 inches in diameter. This is a clear cut with the
restriction of removal of tree tops within the Timber Area on the three Fracts.

(8) All timbering activities shall be completed by Logger by March 1, 1998.
However, all timber shall be removed from the bonded areas shown on Exhibit “C”

attached by December 31, 1997.

(9) Exhibit “A” (Timber Area map), Exhibit “B” (Payment Terms), and Exhiﬁit wer
|

({Bonded Area map) are a part of this agreement.
. |

(10) The Owner’s pfoperty lines as noted on Exhibit “A” shall be kept free of
treetops. All trees shall be felled on the Owners property and within the
“Timber Area” as identified.

(11) Owners identify as their representative Brian S. Sekula with the full
power to enforce all of the conditions of this contract. i

(12) Logger shall repair any and all haul roads utilized on the Owners and
other properties used for access to their original condition including but
limited to cross drains, (open and functioning), grading the road surface'to
either a crown or sloped to one side, ditches where existing, and water bars
reconstructed to the sole satisfaction of Owners’s representative. In addition,
all disturbed areas shall be seeded. Any haul road built on Spencer Land
Company will be left as a drive-able road upon the written permission of
Spencer lLand Company. In addition, for any road built on Spencer Land Company,
a gate shall be placed near the entrance at SR 3009. Said gate shall be |
provided and installed by the Logger and shall become the property of Brian S.
Sekula and Thomas M. Sekula, who shall also receive keys for any lock |
installed. Any gate if placed, shall be constructed in accordance with the
design and direction of Brian S. Sekula.

(13) Logger shall pay for any trees cut or damaged that were not within the
“Timber Area” in accordance with Exhibit B. Saw Log volumes shall be measured
by the Scribner Log Scale. Veneer log volumes shall be measured on the Doyle
Log Scale. The Owners reserve the right to identify additional trees outside
of the "“Timber Area” to be cut on a case by case basis. For those trees, the
price paid per 1000 board feet shall be in accordance with the schedule shown
on Exhibit B for each species. |

(14) Logger shall provide Owners (payable to Brian S. Sekula) a certified bank
check in the amount of $3,000.00 as a performance guarantee which will be
returned to Logger after Owners are satisfied with Logger’s site clean-up and
completion of the terms of this agreement.

2
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(15) Property corners are existing. Property lires are identified with blue
paint. Logger shall be responsible to stay within the Owners properties.
Logger shall not disturb, remove, or damage in any way any traverse points,
property cormers, or line pins. Any property corners, line pins, or traverse
points damaged will be replaced only by Brian S. Sekula, PE, PLS with the cost
of said replacement to taken from the Logger’s certified pank check acting as a
performance guarantee.

. - v

(16) Logger may not assign this agreement to any other party without the prior
written approval of Owners.

(17) For this Agreement, time is of the essence.

(18) Owners reserve the right. to cancel this Agreement upon immediate notice
through their designated representative or jointlv if the Logger fails to act
in accordance with the terms of this Agreement.
This agreement shall be construed under the laws of the Commonwealth of
Pennsylvania. If any term, condition, clause or provision of this Agreement
shall be deemed to be void or invalid in law or otherwise, then only that term,
condition, clause or provision shall be stricken from this Agreement as is held
to be void or invalid, and in all other respects, this Agreement shall be valid
and in full force and operation.

RS

This Agreement contains the entire understanding between the parties, no oral
amendments shall be permitted, nor shall any oral amendments have any legal
force and effect. This Agreement may be amended in writing signed by all
parties and attached to the original hereof.

L] ) . -~ - '« L] N
This agreement shall be binding upon and inure to the benefii 0f The partiles
hereto, their heirs, executors, administrators, successors, and assigns.

In witness whereof, the parties anereto have hereun“o set, their hands and seals
the day and year first above written. .

Darrin Shugarts Lumber Company

N AN 72 el

By: Darrin K. Shugarts, Owner Brlan S. Sekula (Tracts No. 1 & 2)

L bme SO

Thomas M. Sekula (Tract No. 2)

& S A oo

cKee (Tract No. 3)

YNl MEN AL

Marilyn M¢Kee (Tract No. 3)
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COMMONWEALTH OF PENNSYLVANIA:

/Z 8s:
COUNTY OF (,/[zzxa-.d
. / 7
i e /7 .
On this, the sﬁ’ﬂ{ day of‘/)141QynZ;*/f’ Vi ¥?971 efore me, the
undersigned officer, personally appeared _ /47 dn \. \Je £o/# , known to

be to be the person(s) whose name(s) is/are subscribed to the within instrument,
acknowledged that he or they executed the same for the purposed therein
contained.

. TSRS 7 hereunto set mi/gggd and official seal.
. / Coe :
. STIDINGER, Notary Public - i \ / . —
. JAMIEA. S 'nCptg;z | ~pace/ (L 1_,/,4J /
M agnission Exppsnd 24, 200 ary Publi
y Gomydaynivion B )/a{/ ry Pul | }O/ /’

COMMONWEALTH OF PENNSYLVANTIA:
SS:

COUNTY OF (L bun biad,

On this, the s52§ﬁ: day of 4k4FCLC¢1L&£Q/ , 1997, before me, ths
undersigned officer, personally appeared —7Hemas /M. g—f’ku{/q , known to
be to be the person(s) whose name (s) is/are subscribed to the within instrument,
acknowledged that he or they executed the same for the purposed therein

contained. :
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Quv o s957 Hene Wodsre

My commission Expires Notary Public
Notarial Seal ,
COMMONWEALTH OF PENNSYLVANIA: Gene W. Swope, Notary Pubiic
. Hopewetl: Twp., Cumbeiland Caurnty

SS: My Commission Expires Jan, 2, 1389

COUNTY OF y— — m,., oy
i \3 = N el
On this, the day of ONEM , 1997, before me, the

undersigned officer, personally appeared XNk and  Maciyn (¥ee , known to
be to be the person(s) whose name(s) is/are subscribed to the within instrument,
acknowledged that he or they executed the same for the purposed therein

contained.
IN WITNESS WHERECF, I hereunto set my hand angd official seal.

Notarial Seal ) M/\ /((A) W
| cic \Wumer. Natary Public / i
=

e ol o £ County LAY

COMMONRERLFPHOOF L ENIE TV AN A -
county oF \g Fhecson

On this, the 538 day of

undersigned officer, personally appeared IR , known to
be to be the person(s) whose name(s) is/are subscribed to the %ithin instrument,
acknowledged that he or they executed the same for the purposed therein

contained. : .
IN WITNESS WHEREOF, I hereunto set my hapnd and official seal.

SS:

before me, the

M~ C ry x x Notary Public

LISA L. ROBBINS, Notary Public
Clearfisld Boro, Clearﬂea!zr!yCounty 75
My Commission £ 25 Feb. 1, 2001 l) >5
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SKY HAVEN COAL, INC.
R.D.1-BOX 180  PENFIELD, PA. 16849

{814) 786-1€66

October 28, 1998

Brian S. Sekula
R.D. 1. Box 222
Rockton, PA 15856-9633

RE: Leame Agreement, Dated August 22, 1997, Brady
Townaship, Clearfield County

Desr Mr. Gokula:r

Please conagider this letter a 3@ notice of cancellation of
your Leage Agreement we have vith you, dated August 22, 1997. This
property is located in Brady Townehip, Clearfield County. This
tract is described in a deed recorded in Clearfield County Record
Book 1736, Page 126 and is also shown on Clearfield County tax map
107-B-7-22,

Al)l minable and merchantable coal has been exhavsated from this
property.

Sincerely,

‘;ﬁqp(ﬁé&uémpi
Joseph A. Ovens -
President EXHIBIT
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STRIP MINING LEASE AGREEMENT

THIS LEASE, Made and executed in duplicate this. :L r— day
of August, 1997, between Brian S. Sekula, R.D. #1 Box 222
Rockton, PA 15856-9633, and Thomas M. Sekula, 8250 Newburg Road,
Newburg, PA 17240-9704, hereinafter referred to ‘as’ "Lessors" and
Parties of the Flrst Part :

and

" SKY HAVEN COAL, INC.,- a Pennsylvania Corporation; with its.

"#prlnc1pa1 offlce ‘and address at R.D. ‘#1, Box 180 Penfield,

T?Pennsylvan1a ‘15849, hereinafter referred to as’ "Lessee" and Party

ﬁi‘of the Second Part.

IR o ts WITNESSETH '

- Now, therefore, ‘in. con51derat10n of the rents, royaltles, |
and other consideration to be paid by the Lessee to the Lessors ..: .

“and” in further ‘consideration of “the ‘covenants herein contained:
and w1th the intent to'-be legally bound hereby, the Lessors and
'“the Lessee agree ‘as’ follows'»‘fﬁﬂ e L , [ESS

(1) ) Lessors hereby demise and: lease ‘to the. Lessee the"
"Leased Premises" for the purpose of conducting strip mining-.
operations on those premises situate in Brady Township,
Clearfield County, Pennsylvania more particularly described and.
shown on the attached Exhibit "A" and hereinafter referred to.as-
the "Leased Premises". The Leased Premises are a part of the
tract described in a deed recorded in Clearfield County Record
Book 1736, Page 128. The tract is also that shown on Clearfield
County tax map 107 -B-7-22.

(2) The Lessors do hereby grant a License to exercise and
convey the full and complete rights for the mining and removing
of the coal in, under, and upon the Leased Premises by modern
strip mining methods (excluding augering, deep mining methods,
and coal refuse only permits), with the right of ingress, egress,
and regress into, upon, and under said Leased Premises for the
purpose of examining, testing, mining, stripping, and removing
said coal, with the right to deposit spoil therefrom upon the
surface with the right to redeposit the same, and with all rights
and privileges necessary and convenient in mining, digging,
stripping, removing, and transporting said coal from the Leased
Premises. The Lessee shall have the right to auger mine -upon the
receipt of specific written consent from the Lessors. Lessors

EXHIBIT g 55
ngo TH=
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permit the coal from the adjacent property owned by Brian S.
Sekula to be transported without payment of wheelage fees across
the Leased Premises. Coal transported from any other property
across the Leased Premises shall be pa1d at the wheelage rate of
" ten . (10) cents per ton. .o

(3) The Lease term shall begln as of the date of 1ts|
- execution and shall continue for a: period of 3 calendar years or .
.until-the exhaustion of the coal,; whichever event shall first. -
occur.. If Lessee has complied with all of the covenants and
terms contained herein at the expiration of the initial term, the
. Lessee may. renew this. Lease for ‘an additional .two, one (1)|year“ .
terms upon giving written notice.to the Lessors 30 days prlor to . -
i .the date of ‘the. orlglnal explratlon,vprov1ded the Lessee is ' S
-~ 'continuously mining the Leased: Premises: ‘The Lessee may, .at any;”sgm S
Citime durlng the original or renewal: terms hereof;  terminate this: . .
- Lease by giving notice thereof -in- wr1t1ng, thirty (30) days prlorjag,-
~~to the effective date of such termination.:  Continuous mlnlng i
-+ :Shall ‘mean .the actlve productlon ofvcoal from the Leased "' o

”:~Premlses LU e -a: ;

(4) In cons1derat10n of such Lease, the Lessee covenants '
. '.and agrees to:pay: to. the Lessors a royalty per -ton: (two thousand -
: fpounds) ‘as prov1ded for in the: follow1ng schedule: ;~ﬁ, PR 4

‘ .(a) " One dollar flfty ($1. 50) cents per ton: or- flve (5%)
‘percent of the selling price of the coal, whichever sum is the' -
greater for the surface rights only As used herein, the
-"selling price" shall be the price per ton received by the Lessee.
at the pit for all coal mined and removed from the Leased |
Premlses

(5) Payments shall be made on the twenty-fifth (25th) day
of each month for coal mined and removed during the preceding
calendar month and shall be accompanied by a copy of all weigh
slips for coal mined and removed, showing the number of tons
mined, and the selling price of the same.

(6) The Lessee shall not be required to mine and/or remove
any of the leased coal which in its judgement is not merchantable
or mineable owing to natural conditions which make the production
cost excessive in its judgement or the quality inferior.

(7) All normal real estate taxes (as defined by the 1997

real estate tax statements) shall be paid by the Lessors. Any
and all additions to the real estate taxes solely due to the

35S
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mining activities or extraction assessment levies shall be paid
by the Lessee.

(8) The Lessee shall and will keep accurate and correct
books and accounts, showing the amount of coal:produced from said
Leased Premises, and shall and will furnish the Lessors accurate

"statements of all coal produced; shall and will keep all mine

maps; books, plans and records necessary in the operations of
said Leased Premises; and will furnish to the Lessors or their
duly authorized agents or employees, at any time upon request,
access to all weight sheets, maps and plans relating to the
production and quantity of coal produced from said.Leased
Premises; shall and will also give to Lessors: or their duly .
authorized agents or employees, at any and all reasonable times,

saccess at their own risk to any and all: portlons of the- Leased,.

Ry

~Commonwealth oOf - Pennsylvania, Department of - Environmental . e
Protection (DEP), for seedlings .or grass to be used;for. purposes:g
.. of restoring the property herein:listed- the same as. the Lessors:
.. “could do; and the Lessee agrees:to, furnish the. Lessors a copy- of .
- such contract. Lessee shall perform all mining activities, = .. e

‘con51derat10n on-the Lease that ithe Lessee shall have.full .-

.Premlses and operatlons 1n connectlon therew1th E A

(9) The Lessors do further conqent as a part of the - -ou

authority in the name of the Lessors to make application to the

backfilling, plantlng, restoration,;: reclamation, etc. at its sole.
expense and plant said seedlings or grass on such areas as o
designated on the Surface Mine Permit map (EXhlblt 18

‘Reclamation Map) of said Leased’ Premlses

(10) If any royaltles or other sums payable by the Lessee to
the Lessors under the terms of this Lease shall remain unpaid for
a period of thirty (30) days after the 25th of any month, the
Lessee does hereby authorize and empower any attorney of any
court of record in Pennsylvania or elsewhere, to appear for it
and confess judgement against it for any and all such sums or
sums, with costs of suit and attorney's commission of ten (10%)
percent of the amount due, with release of all errors, and any
stay of execution and inquisition and extension upon any levy on
real estate is hereby waived and condemnation agreed to, and the
exemption of personal property from levy and sale on any
execution is also hereby waived, and no benefit of exemption
shall be claimed under and by virtue of any exemption laws now in
force or hereinafter to be enacted; and the above provisions,
however, shall not be a bar to any other remedy which the Lessors
may have for the enforcement of payment of royalties in arrears,

3%
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or sums or payment as may be due from the Lessee to the Lessors.
The Lessee agrees that the landlord and tenant laws, including
landlord's distraint, relating to the collection of rents shall
apply to the collection of royalty or other payments due under

- this Lease. Lessee hereby agrees. and it is made part of this

- contract that ‘the power to confess: ]udgment agalnst it may be:
~used time and time again, as often-as there is a default and any
exercise of said power shall in no way extinguish the power to
confess judgment for other default:. Should a judgment be
recovered and be declared void or invalid for any reason
whatsoever, the power to confess. _another ]udgment to correct any
mistake on the original judgment or ]udgments is specifically. .
authorlzed .

(11) The Lessors hereby state that ‘the tltle to the propertyy

... (surface rights), as indicated, of the Leased Premises, is vested. -
" solely in them, and that this. statement is made as an inducement

"‘to the ‘Lessee-to. enter into this lLease and:that this Lease shall g:féh'

.-be b1nd1ng upon -the heirs, executors,; - admlnlstrators, successors,, -

and assigns of the parties hereto,-and that the singular as . -. -
here1n used shall lnclude the plural and the plural the singular..

DIRRC TN

'-shell be determined by approved: truck scale welghts -under the
“control of a-: certlfled scale welghmaster Coe

. (13) Lessors hereby grant unto the: Lessee the right to
construct, and maintain roads and transport coal (free of a A
wheelage charge) across the Leased Premises herein only from the
Leased Premises and the adjacent property of Brian S. Sekula
included in the Surface Mine Permit area. Coal transported from
any other property across the Leased Premises shall be pald at
the wheelage rate of ten (10) cents per ton.

(14) The Lessee shall, upon completion of mining operations,
fully and completely restore the Leased Premises in the manner
required (meets or exceeds) by the Pennsylvania and Federal

surface mining laws.

(15) The Lessee shall provide a minimum of 90 days notice to
the Lessors to allow the Lessors to remove marketable timber from
the Leased Premises prior to beginning any mining activity. The
Lessors retain the option to phase the timber removal so that the
timber is removed ahead of the mining. The Lessee, prior to
providing the stated 90 days notice to the Lessors, shall mark on
the property the extent of the mining permit area, said marking

4E9Y
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(12)- The werght of all coal removed from the Leased Premlses.l:fi'



and identification of the permit area shall constitute the extent
of mining operations and the Leased Premises. This marking shall
be used for the timbering of the permit area.

(16) The Lessors do further grant a License, and give to the
Lessee the right of ingress, egress, and regress in, under and
upon the Leased Premises at any time after the termination of
this Lease for the purpose of backfilling and complying with the
Mlnlng Laws of Pennsylvania. This License shall automatically
expire upon the final release of all mining bonds .by the
Pennsylvania Department of Environmental Resources. 1In addltlon,
the Lessee shall provide to the Lessors upon release of all
mining bonds a release of the Supplemental C suitable for

<. recording in the Clearfield County:Courthouse. . Upon approval of
o the,release by the.Lessors, the Lessee shall record the relesase
- and. prov1de the recorded copy to the Lessors;- During-any re-
= ’:entry, the Lessee shall have no rights to mine or remove any coal
.. «ii.-and shall promptly repair any- damage done to .the :Leased Premises ..
~rP§3r adjacent 1ands of the Lessors - B B gy

(17) The Lessee agrees to conduct 1ts strlp mlnlng

.+ » operations .on-theilLeased Premises; at its sole cost,. in: strlct
»...compliance with any statute,: law; ordinance.or regulatlon of any
'umunicipality, the Commonwealth of Pennsylvania, or the United TRy
.. "States in force now or in the future-relating to the mining,. .-:. « «
* backfilling, restoration, reforestation,-.and reclamation of the .. .. .
.Leased Premises. or any adjacent .lands, of the Lessors. The,Lessee=

agrees to indemnify the Lessors and to hold the Lessors harmless

- - from any liability, .damage, or other cost resulting from the

failure of the Lessee to observe, keep or perform any
obligations, duties or acts required in said statutes, laws,
ordinances or requlations upon the Leased Premises or adjacent
lands of the Lessors. The Lessee does further covenant and agree
that it will protect and save harmless the Lessors from any
claims for damages to persons or property that may arise as a
result of the lLessee's operations upon the Leased Premises or
adjacent lands of the Lessors. The Lessee's covenant to
indemnify and save harmless the Lessors shall be a continuing
obligation, notwithstanding this Lease may be terminated by its
terms or by the Lessors because of a breach of default of the
Lessee or by cancellation by the Lessee as provided for in this

Lease.

(18) The Lessee shall begin mining operations under this
Lease as soon as practicable and shall at all times thereafter
diligently and energetically prosecute the mining operations upon

p” Ss5
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the Leased Premises in compliance with the terms of this Lease
until the proper termination thereof. -
|

(19) If the Lessee does not follow the terms of this Lease,
the Lessors may at their sole optlon termlnate thls Lease upon: 30

ﬂdays notlce to the Lessee. . o [ c

(20) Lessee shall not mortgage or encumber with liens of any
kind, or sell, assign, or sublet the whole or any part of the

e Leased Premises without the written consent. of the Lessors. Thei,

Lessee may not assign this Lease to any other party W1thout the _

prlor wrltten consent of the Lessors. . - _ 1

(21) It /is. agreed and prov1ded that any ad]udlcatlon or: sale

;;m;f,ln bankruptcy or insolvency or under any other.compulsory-i ... ...
- ..procedure ‘or any receivership created:shall be. deemed and- takensaa.

to be an assignment or subletting within the’ meaning of. this-

... Agreement, -and. shall work an immediate forfeiture.without notice, IR A
-.-» and- thereupon: possession may be 1mmed1atel taken by Lessors,ﬁy:;wm~c57 “
n_‘w1thout further formallty ’ _-wq_n~»;, (7

(22) The Lessee shall pay, ine addltlon to other lease ...,

- payments, to the Lessors the amount of: $2, OOO 00 for. .the . .

replacing of property corners of: the Lessors.. One half of. that

- amount shall be paid for the south line of the Leased Premises . o
‘upon demand by Lessors and one half of that amount. shall be paldwx~;-

for the west line of the Leased Premises upon demand by the -
Lessors. No other Registered Professional Land Surveyor shall be
permitted to work on the boundary lines of the. Leased Premises
without the specific written consent of the Lessors. The Lessee
shall maintain property lines provided by the Lessors at all.
times to delineate the ownership of the coal. The Lessee shall
provide a minimum of six months notice to the Lessors for the
west property line needed for mining.

(23) Roads (and cross drain pipes-as directed by the '
Lessors) shall be left on the restored surface of the Leased
Premises as shown on the Exhibit 18, Reclamation Map as approved
by the Lessors. The Lessee shall acquire the necessary DEP
permit approvals to leave the roads as a post mining land use and
Lessors shall provide the Lessee with the documents as required
by DEP for the roads. 1In addition, the Lessee shall file with
DEP a Reclamation Map (Exhibit 18) showing the post mining'land
use as Wildlife Habitat as outlined and approved by the Lessors.
Changes to the stated post mining land use shall only be made
when approved by the Lessors. The planting plan as outlined by

BSr
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the Lessors shall be considered a schematic which may be modified
by the Lessors. In addition, the Lessee shall provide the
Lessors one copy of all applications and documents filed
(original and any and all revisions) for the permit applicatlon
on the Leased Premises. The Lessee shall place pipes (HDPE - Hi-
¢, minimum diameter of 15 inches or larger as directed) across
any road as directed by the Lessors. Lessee shall not bury any
tree tops,- stumps, or other woody plant debris on the Leased

Premlses.

(24) The Lessee shall carry General Llablllty and Property
pamage Insurance and shall provide the Lessors a certlflcate of ..
* insurance. -.Minimum insurance limits shall be $1,000,000 for Y
LGeneral L1ab111ty and $500,000 for Property Damage.q_; ,g;qy,; .

wow e o (28) A m1n1mum monthly royalty of $200 00 payable on. the. s
prio . 25th ‘day of each month is. requlred by th1s'Lease beglnnlnq on. theT‘;
; - -25th-day of . September, 1997. : In:'addition.aone.time- advance" i
‘royalty payment of $1,400.00 shall be pa1d upon :the: executlon o}
.. . this Lease and delivered with the:same to. the. Lessors. -All.
.+ +uwu e -+ '@advance -and monthly minimum royalties may: be recoupable as; a
H‘M}f:fr.CIEdlt agalnst productlon royaltles. . e Sl

(26) The Lessee shall at 1ts sole expense repair, place or:
replace any existing pipes, roads, or waterways damaged by the
discharge from sediment ponds on the permit area. This includes .
any effects from increased water flows. 1In addition, the Lessee .
shall pay the Lessors for any damage to timber outside of the.
Leased Premises as established by a Forester selected by the
Lessors and shall pay for the services of the Forester.

(27) All notices or payments required to be sent to the
lessors or to be made to the Lessors shall be deemed to have been
properly sent or paid if mailed to:

Brian S. Sekula for payment 50%
R.D. #1 Box 222
Rockton, PA 15856-9633

Thomas M. Sekula for payment 50%
8250 Newburg Road
Newburg, PA 17240-9704

Any notices to be given by the Lessors to the Lessee shall
be deemed to have been properly given if mailed to: :

ey
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Sky Haven Coal, Inc.
R.D. #1 Box 180
Penfield , PA 15849

(28) Lessors agree to execute a consent of landowner form:

t“Supplemental C". All restrictions and conditions outlined on
- the "Supplemental C" are lncorporated hereln by reference and

shall be part of this Lease.

(29) The Lessors shall have,'at all times, access to all of

- the operations conducted on the Leased Premises for any purpose.

The Lessors shall have the right and privilege- to use any roads.
developed by the Lessee on the Leased Premlses :

~(30) As the operatlons of the Lessee”on-the;LeasedAPremiSes~

-.» proceed; - the Lessors shall have the right from time.to time to:
. ‘require the Lessee to release from this Lease an area, or .. -
- successive areas, of not less than 5. acres, when such areas have :
‘been .refilled, 'graded, and planted ‘in accordance with the -. . ;  +~ &
-approved- reclamation plan and when the bonds forzsuch areas have: - . -
.’been completely released . : B

s

(31) The Partles agree that the present statutory obllgatlon

-?bf the Lessee to restore the property-after:strip mining is _
‘completed, in-accordance with. the reclamation plan- (Exhlblt 18, -

Reclamation Map and other supporting permit documents) in the .- -
permit, shall also be a contractual obligation, whether or not
the statutory provision is in effect at the time of restoration.
The Lessee shall backfill the Leased Premises to the approximate:
original contour as it existed prior to mining and establish the
stated post-mining land use of wildlife habitat. i

(32) The Lessors hereby give permission and encourage the
Lessee to apply to DEP for approval to apply biosolids on the
permit area to the replaced topsoil as part of the reclamation
plan and planting process. The Lessee shall perform all
applications of biosolids at the Lessee's sole cost in strict
compliance with all applicable laws and reqgulations and plant and
restore the post-mining land use to wildlife habitat as shown on
the Exhibit 18 Reclamation Plan.

(33) In addition to the payments set forth above, the Lessee
shall install as further consideration of this lease a road with
a minimum of a sixteen foot width running from within the Leased
Premises (at a point designated by the Lessors within the permit
area) in a generally westerly direction to the former LR 17008
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, be valid and in full force and. operation..: :

now State Route5ﬂ272. This road shall be built where located
and directed by the Lessors and be constructed to their sole
satisfaction on lands now or formerly of Spencer Land Company .
The road construction is to be with the minimum of a bulldozer(s)
of sufficient or adequate size to construct .said road, with water
bars and ditches as directed by the Lessors.  If the Lessee
should install a haul road on the Spencer.Land Company property,
said road shall meet the requirements of this section as long as
it extends from within the Leased Premises at. a point designated
to the former LR 17008 now State Route 3092 . The Spencer Land
Company tract herein referred to is the parcel identified as Tax

Parcel No. 107-B-7-21 and described in Deed Book 437 Page 425.

(34) This Agreement shall be construed under the laws of -the

‘~Commonwea1throf Pennsylvania. = If any term,. condition, clause or

provision .of this Agreement shall be deemed to.be void or invalid
in law or otherwise, then only that term; condition, clause or .. .

"+ Frovision shall be stricken from this Agreement as is held to be

veid or invalid, -and in all other respects; this Agreement. shall

f‘:Tﬁié”Aéfééhént'éontainS”tHe‘éntireauhdérsfandihgﬁbetWeén the :

~{fparties, no oral amendments shall be permitted, nor shall any.
~oral amendments have any ‘legal force and effect. . This Lease may-:

be amended in writing signed by all parties and attached to the
original hereof. : o R . : :

This Agreement shall be binding upon and inure to the
benefit of the parties hereto, their heirs, executors,

administrators, successors, and assigns.

.. In witness whereof, the parties hereto have hereunto set,
their hands and seals the day and year first above written.

Brian S. Sekula

s 1[04~ 40-242

= SOL

Thomas M. Sekula

ss # 19S5~d72- S""l&‘f

WITNESS: Lessors
;214,1‘_5 S -‘A(M\ — BY.%W
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ATTEST: _ L2ssee
Sky Haven Coal, Inc.

/Z .,/[ %@Z | : By

- Josgph ¥. Owens, President

COMMONWEALTH OF PENNSYLVANIA:

COUNTY OFC U BERLAND P |

, On this, the ZF{/ day of \\454é%" : , 19 4ﬁ7 ,

befor e, the undersigned officer, personally appeared - =
f‘E\ umas M. Sekdd ., kiown to me to be the .‘

. .person(s) whose name(s) is/are subscribed to the within : -

- instrument, acknowledged that he or they executed the ‘same’ for
Z:the purposes therein contained. o G S o

?/xéﬁg%7&x4

Notary Publlc

IN WITNESS WHEREOF ‘I hereunto set my hand and 0ff101al

seal.
. Notarial Seal

Gene W. Swope, Notary Publuc R
I'MTWD Cumberland County

COMMONWEALTH OF PENNSYLVANIA: .
S H

COUNTY OF oo o
On this, the d/day of /qa¢maaf/ ‘ , 19 57/
beforg me, .the undersigned officer, pbrsonally appeared
LruanJ. /) /" known to me to be the

person(s) whose name(s) is/are subscrlbed to the within
instrument, acknowledged that he or they executed the same for
the purposes therein contained.

I¥ WITNESS WHEREOF, I hereunto set my hand and official

seag. NOTARIALSEAL ‘
JAMIE A. STIDINGER, Notary Public
Ctarion Twp., Clarion County o / ( A ‘_( /—\

ﬁywégggggsxon~‘prreé———‘ thary Pub11

/ "/
v

COMMONWEALTH OF PENNSYLVANIA:
8S:

COUNTY OF < lsgemiecd)

On this, the Zim day of _&ﬁm , 1997,

10 | Uss
TH

;,/;157'
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before me, the undersigned officer, personally appeared
PXI3ad WENS , known to me to be the
person(s) whose name(s) is/are subscribed tc the within

instrument, acknowledged that he or they executed the same for
the purposes therein contalned S g o

' ', and. and official

IN WI

A I hereunto set m

_ NOTAWALSEAL }

. DAVE G. HEIT?ENRETHER Notary Public
1 wrence Twp., Clearfield ¢

Commissjon Expires A onty

My Commission Expires

seal.

Notary Publlc

11 BSs
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IN THE COURT OF COMMON PLEAS CF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
BRIAN S. SEKULA : l
-vs- : NO. 00 -238—-CD
THOMAS M. SEKULA
OPINION AND ORDER

Defendant in the above-captioned action in partition has filed a Counterclaim
seeking to impose a constructive trust on property adjoining the subject premises and also
seeking money damages.. Plaintiff has filed Preliminary Objections thereto arguing that under
Pennsylvania Rule of Civil Procedure 1556 Defendant is limited to ﬁling a Counterclaim
seeking partition of any or all property which the Plaintiff might have included in the
Complaint. i

Defendant argues that Rule 1551 provides that actions in partition shall be

subject to the rules relating to actions in equity and that Rule 1510 would permit the matters

raised by Defendant in his Counterclaim. I

This Court is of the opinion that Rule 1556 does not restrict the Defendant to the

permitted Counterclaim therein but merely expands upon the contents of Rule 1510 and

FILED
DEC 2 8 2000

William A. Shaw
Prothonotary

therefore enters the following:




O O

ORDER
NOW, this 28" day of December, 2000, upon consideration of Preliminary
Objections of Plaintiff to Defendant’s Counterclaim, and briefs thereon, it.is the ORDER of this
Court that said Objections be and are hereby dismissed and Plaintiff directed to file Responsive

Pleadings to Defendant’s New Matter and Counterclaim within 20 days from date hereof.

.

/@id}n‘c Ju&ge

By th




FILED |
DEC 2 00 L
et B
Prothonotat¥ (¢ (_ ﬁcf %
1/



\l/ . \\\‘f
[ N\ .
- t
E
rN e
o/ N

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

No. 00-238-C.D.

BRIAN S. SEKULA,

Plaintiff

V5.

THOMAS M. SEKULA,

Defendant

CERTIFICATE OF SERVICE

FILED
0CT .11 2000
4 SCPN... C

WillamA. S
Prothorotary

LAW OFFICES
BLAKLEY, JONES & MOHNEY
90 BEAVER DRIVE - BOX 6
DUBOIS, PA 15801
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

BRIAN S. SEKULA,
PLAINTIFF

VS.

THOMAS M. SEKULA,

DEFENDANT

NO. 00-238-C.D.
TYPE OF CASE: CIVIL

TYPE OF PLEADING:
CERTIFICATE OF SERVICE

'FILED ON BEHALF OF:

PLAINTIFF

COUNSEL OF RECORD FOR
THIS PARTY:
BENJAMIN S. BLAKLEY, IlII

SUPREME COURT NO.: 26331
BLAKLEY, JONES & MOHNEY
90 BEAVER DRIVE, BOX 6

DU BOIS, PA 15801
(814) 371 - 2730

FILED

0CT 112000

William A. Shaw
Prothonotary

@
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
~ CIVIL ACTION - LAW

|
BRIAN S. SEKULA, |
PLAINTIFF |

VS. NO. 00 - 238-C.D.

THOMAS M. SEKULA,

!

|

L!

DEFENDANT |
I

CERTIFICATE OF SERVICE

[ hereby certify that a certified copy of Plaintiff’s Preliminary Objections to Defendant’s
Counterclaim and Brief in Support of PlaintifP’s Preliminary Objections filed in the above-

captioned matter, was served upon Defendant’s counsel on this _|( )-\L\ day of October, 2000, by

First Class, United States Mail, postage prepaid, addressed as follows:

MASON LAW OFFICE
P.0O. Box 28

' David C. Mason, Esquire
| Philipsburg, PA 16866

nfhmar S. ‘Blm_' ey, Il
&RO}I‘DCIY for Plaintiff

l
|
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

BRIAN S. SEKULA,
PLAINTIFF

VS.

THOMAS M. SEKULA,

DEFENDANT

\
NO. 00-238-C.D.

TYPE OF CASE: CIVIL

“TYPE OF PLEADING:

PLAINTIFF’S PRELIMINARY
OBJECTIONS TO DEFENDANT’S
COUNTERCLAIM

FILED ON BEHALF OF:
PLAINTIFF

COUNSEL OF RECORD FOR
THIS PARTY:
BENJAMIN S. BLAKLEY, III

SUPREME COURT NO.: 26331
BLAKLEY, JONES & MOHNEY
90 BEAVER DRIVE, BOX 6

DU BOIS, PA 15801
(814) 371 - 2730

FILED

0cT 09 7000

William A. Shaw
Prothonotary -
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

BRIAN S. SEKULA, F

PLAINTIFF

VS. :  NO.00-238-CD.
, : |
THOMAS M. SEKULA, ;

DEFENDANT : ’

|

PLAINTIFF’S PRELIMINARY OBJECTIONS TO
DEFENDANT’S COUNTERCLAIM

!

AND NOW, comes the Plaintiff, BRIAN S. SEKULA, by and through his attorneys,
BLAKLEY, JONES & MOHNEY, and files these Preliminary Objections to Defendant’s
Counterclaim in the above matter as follows: ’

i

PRELIMINARY OBJECTION RAISING
FAILURE TO CONFORM TO PA.R.C.P. 1556
|

L. Plaihtiff has filed a Complaint for Partition of re%ll property owned by the Plaintiff
and Defendant as joint tenants with the right of survivorship ;and located in Brady Township,
Clearfield County, Pennsylvania. A copy of said Complaint is attagched hereto and marked as Exhibit
A | |

2. The Defendant has filed an Answer to Plaintiff’s C?mplaint for Partition, New Matter

and Counterclaim. A copy of said Answer, New Matter and Counterclaim is attached hereto and

marked as Exhibit “B.” l
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3. Count I of Defendant’s Counterclaim as contained in Paragraphs 10 through 17, seeks
a declaration of constructive trust upon land adjoining the real property which is the subject of
Plaintiff’s Complaint in Partition. Said adjoining piece of property being owned exclusively by the
Plaintiff and which in the past has been owned exclusively by the Plaintiff or by other parties other
than the Plaintiff and Defendaﬂt.

4, In Count II of his Counterclaim, the Defendant seeks monetary damages caused by
certain alleged actions of the Plaintiff involving timber and mining contracts on the real property
which is the subject of the Plaintiff’s Action in Partition.

5. Neither of the Counts in the Defendant’s Counterclaim prays for the partition of any
or all property which tile Plaintiff may have included in his Complaint.

6. Counts I and II of Defendant’s Counterclaim violate Rule 1556 of the Pennsylvania
Rules of Civil Procedure, in that they did not seek the partition of any and all property which the
Plaintiff may have included in his Complaint, but seek the employment of a Trustee on an adjoining
piece of landed owned solely by the Plaintiff, and further seeks a money judgmen: against the
Plaintiff.

WHEREFORE, Plaintiff , BRIAN S. SEKULA, requests that Defendant’s Counterclaim be

stricken and the action against him be dismissed.

Respectfully submitted,

NES.&MOHNEY

&
'énj\gmin S. I}Xlakley, III, Esquire
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I verify that the statements made in this Complaint are true and correct. I understand that
false statements herein are made subject to the penalties of 18 Pa. C.S.A. Section 4904, relating to

unsworn falsification to authorities.

DATE: /‘?/é/z’c’ %/MMW

BRIAN S. SEKULA
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

BRIAN S. SEKULA,
PLAINTIFF
VS.
THOMAS M. SEKULA,

DEFENDANT

NO. 00-83% - Bew(CO
TYPE OF CASE: CIVIL

TYPE OF PLEADING:
COMPLAINT IN EQUITY - PARTITION

FILED ON BEHALF OF:
PLAINTIFFS

COUNSEL OF RECORD FOR ,
THIS PARTY:
BENJAMIN S. BLAKLEY, III

SUPREME COURT NO.: 26331

BLAKLEY, JONES & MOHNEY
90 BEAVER DRIVE, BOX 6

DU BOIS, PA 15801

(814) 371 - 2730

P

| hereby ceriily thisto be a tiue
and sttesied cooy of the aiigiaal
statemen! {#2c in Hus 0ase,

FEB 2 4 2008
Attest, (L /%ﬂ

Prothonotary

EXHIBIT "A"
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW
BRIAN S. SEKULA,
PLAINTIFF
VS. NO. 00 - -EQU
THOMAS M. SEKULA, :

DEFENDANT

NOTICE

YOU HAVE BEEN SUED IN COURT. IF YOU WISH TO DEFEND AGAINST THE CLAIMS
SET FORTH IN THE FOLLOWING PAGES, YOU MUST TAKE ACTION WITHIN TWENTY
(20) DAYS AFTER THIS COMPLAINT AND NOTICE ARE SERVED, BY ENTERING A
WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY AND FILING IN WRITING
WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO THE CLAIMS SET FORTH
AGAINST YOU. YOU ARE WARNED THAT IF YOU FAIL TO DO SO THE CASE MAY
PROCEED WITHOUT YOU AND A JUDGMENT MAY BE ENTERED AGAINST YOU BY
THE COURT WITHOUT FURTHER NOTICE FOR ANY MONEY CLAIMED IN THE
AMENDED COMPLAINT OR FOR ANY OTHER CLAIM OR RELIEF REQUESTED BY THE
PLAINTIFF. YOU MAY LOSE MONEY OR PROPERTY OR OTHER RIGHTS IMPORTANT

TO YOU.
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YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

DAVID MEHOLICK, COUR” ADMINISTRATOR
Clearfield County Courthouse

Clearfield, PA 16830
(814) 765-2641
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW '
BRIAN S. SEKULA,
PLAINTIFF
VS. ' NO. 00 - -EQU
THOMAS M. SEKULA, :

DEFENDANT

COMPLAINT IN EQUITY - PARTITION

AND NOW, comes Plaintiff, BRIAN S. SEKULA, by and through his attorneys,
BLAKLEY, JONES & MOHNEY, and brings this Complaint in Equity - Partition upon a cause
of action of which the following is a statement:

1. The Plaintiff is BRIAN S. SEKULA, an adult individual residing at R.D. # 1, Box 222,
Rockton, Clearfield County, Pennsylvania.

2. The Defendant is THOMAS M. SEKULA, an adult individual residing at 8250 Newburg

Franklin /\M
Road, Newburg, . ~ .. County, Pennsylvania.

3. Plaintiff and Defendants are the owners of certain real estate in Clearfield County,
Pennsylvania, as described below and all interest of the pérties in the property are held as joint
tenants with right of survivorship and are undivided.

4. The parties acquired title to the property by Deed from Charles H. Alexander, et al. dated

August 25, 1995 and recorded in the Office of the Reccrder of Deeds of Clearfield County in Deed




Book 1736, page 128 wherein said Grantors conveyed:

ALL that certain tract of land situate in Brady Township, Clearfield County, Pennsylvania,
bounded and described as follows:

BOUNDED on the North by C.G.M. Development Corporation; bounded on the East by
Calvin Bean and John Bean and the Ideal Foundation; bounded on the South by Brian Sekula

and Jaye C. McKee; and bounded on the West by Spencer Land Company and by W. D.
Weber et al. And by John O. Grape and Emily M. Grape.

CONTAINING 140 acres, more or less.

EXCEPTING AND RESERVING the oil, gas and minerals but only to the same extent as
previously excepted and reserved by Grantors’ predecessors in title.

to have and to hold as joint tenants with right of survivorship in equal shares between Plaintiff and
Defendant. !

5. No other person other than the parties to this suit has any interest in the property which
is presently in the possession of the Plaintiff and Defendant. I

6. No partition or division of the property has ever been made.

WHEREFORE, Plaintiff demands that:

(a) the Court decree partition of the real estate;

(b) the shares to which the respective parties are entitled be set out to them severalty and that
all proper and necessary conveyances and assurances be executed for carrying such partition into

effect.




(c) such other and further relief be granted as the Court deems just and proper.

Respectfully Submitted,

BLAKLEY, JONES & MOHNEY

Benjamin S. BlalJey, 1T

Attorney for Plair

tiff

N
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I verify that the statements made in this Complaint are true and correct. I understand that
false statements herein are made subject to the penalties of 18 Pa. C.S.A. Section 4904, relating to

unsworn falsification to authorities.

DATE: 7//7 /0d W/QZZ

BRIAN S. SEKULA
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA .
CIVIL ACTION - LAW

BRIAN S. SEKULA
PLAINTIFF,
V.

THOMAS M. SEKULA

DEFENDANT.

‘ EXHIBIT "B"

(2 TS UL

NO. 00-238-CD

Pleading filed:

Answer to Plaintiff's Complaint for
Partition, New Matter and Counter
Claim

Filed by:

David C. Mason, Esq.
MASON LAW OFFICE
P.O. Box 28
Philipsburg, PA 16866
(814) 342-2240

PA Id No. 39180

Attorney for Defendant

Attorney for Plaintiff:

Benjamin S. Blakley, liI
BLAKLEY.JONES & MOHNEY
90 Beaver Drive, Box 6
DuBois, PA 15801

(814) 371-2730

; hereby Cerily ihis 10 be a 1
79 3ttesies cooy of the origiaa
Siglement o in tivia o T

SEP 2 2 2000

Attest,
LWl 24

Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.
CIVIL ACTION - LAW

BRIAN S. SEKULA,
No. 00-238-CD

Plaintiff
vs.

THOMAS M. SEKULA

* ¥ ¥ * * X F % *

Defendant

TO: Brian Sekula

c/o Benjamin S. Blakley, IlI
BLAKLEY, JONES & MOHNEY
90 Beaver Drive, Box 6
DuBois, PA 15801

NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in
the following pages, you must take action within twenty (20) days after this Complaint and
Notice are served, by entering a written appearance personally or by attorney and filing in
writing with the Court your defenses or objections to the claims set forth against you. You
are warned that if you fail to do so the case may proceed against you by the Court without
further notice for any money claimed in the Complaint or for any other claim or relief
requested by the Plaintiff. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE AN LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU
CAN GET LEGAL HELP.

| David Meholick
Court Administrator
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830
(814) 765-2641




CIVIL ACTION - LAWY
BRIAN S. SEKULA

PLAINTIFF,

V. NO. 00-238-cD

THOMAS M. SEKULA

DEFENDANT.

ANSWER TO PLAINTIFF’S COMPLAINT FOR PARTITION,
NEW MATTER, AND COUNTERCLAIM

, by and through his
attorney David C. Mason, Esq. and answers Plaintiff's Complai

1. Admitted.

2, Admitted.

- 3. Admitted.
4,

Admitted in part and denied in part. Defendant admits the referenced
deed exists. The deed is a written document which speaks for itself. Any attempt by

the Plaintiff to interpret or explain the meaning of this document is specifically denied.

5. Admitted.
6. Admitted.
NEW MATTER
7. Defendant incorporates by reference paragraphs 1-6 és if fully set forth
herein.
8.

Certain portions of the land at issye herein previously have been strip

nt for Partition as follows:
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mined and timbered, prior to the filing of Plaintiff's Complaint.

9. Disparate amounts of timber, coal, and upon information and belief, oil
and natural gas, exist on the premises at issue which render an equitable partition of
this property impossible.

WHEREFORE, Defendant réspectfully requests this Honorable Court deny the

relief prayed for in Plaintiff's Complaint and dismiss the same with prejudice.

COUNTERCLAIM
THOMAS M. SEKULA vs. BRIAN S. SEKULA
CIVIL ACTION-EQUITY--SEEKING DECLARATION OF CONSTRUCTIVE TRUST

10. Thbe tract of land subject to the action for partition filed by the Plaintiff
(hereinafter the “Deemer” tract) was purchased by the parties on or about August 25, 1995.
At or about the same time the parties discussed and agreed to acquire other lands
contiguous to the subject tract, as the same was landlocked by natural and physical
barriers.

11.  Brian S. Sekula purchased the contigdous parcel of land in December 1997,
without telling Thomas M. Sekula, and took title to the “Spencer” tract of land in the name
of Brian S. Sekula, and did not title the lands in the names of Thomas M. Sekula and Brian
S. Sekula, like the Deemer tract, or as previously agreed upon.

12. The parties were interested in acquiring the “Spencer” tract of land to provide
a means of access from the legislative route to the Deemer tract.

13.  Brian S. Sekula acquired the “Spencer” tract of land in his name alone in

order to benefit himself, at the expense of his brother and co-tenant, Thomas M. Sekula.
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14.  This purchase violated the agreement of the partners to acquire the “Spencer”
tract together, in order to permit the establishment of an access road to the Deemer tract.

15.. Brian S. Sekula would be unjustly enriched to the detriment of Thomas M.
Sekula if he, Brian S. Sekula, were to be permitted to retain sole title to the “Spencer” tract.

16.  Both parties to this action participated as partners in the negotiation of the
purchase of the “Spencer” tract, for their mutual benefit as co-tenants of an adjoining,
otherwise landlocked parcel of land, which is the Deemer tract.

17. Permitting Brian S. Sekula to retain sole title to the “Spencer” tract would
allow him to be unjustly and unfairly enriched.

WHEREFORE, Thomas M. Sekula prays for the entry of an Order and Decree
declaring that Brian S. Sekula holds title to the “Spencer” tract as the Trustee of a Trust for
the benefit of Thomas M. Sekula and Brian S. Sekula.

COUNT HI-
THOMAS M. SEKULA vs BRIAN S. SEKULA
CIVIL ACTION-LAW '
BREACH OF CONTRACT

18.  The parties were Lessors of the Deemer tract for timbering operations and
for surface mining of coal. The timber lease was with Darrin Shugarts Lumber Company
(DSLC), and the coal lease with Sky Haven Coal Company, Inc. (Sky Haven).

19. Thomas M. Sekula and Brian S. Sekula had agreed to extend the timbering
operations’ time deadline, and as a result, the DSLC slowed operations while working
elsewhere. Thereafter, without the approval or knowledge of Thomas M. Sekula, Brian S.
Sekula notified DSLC to immediately cease operations.

20.  The cancellation of the timbering agreement by Brian S. Sekula terminated

the receipt of proceeds, and resulted in a loss to Thomas M. Sekula of those receipts in an
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amount in excess of $15,000.00, plus interest since June 1, 1998.

21. Thomas M. Sekula believes and therefore avers that Brian S. Sekula
harassed and threatened Sky Haven with threats of lawsuits and regulatory inquiries and
investigations to force the cancellation of the coal mining lease.

22.  The cancellation by Sky Haven of the coal mini_ng lease caused the loss to
Thomas M. Sekula in an amountin excess of $100,000.00, plus interest since November
1, 1998.

23. The actions of Brian S. Sekula in terminating the timbering contract, and
effectively causing the cancellation of the coal mining lease were performed for the
intentional purpose and design of attempting to freeze out Thomas M. Sekula on the
Deemer tract, and force him to sell the same to Brian S. Sekula. |

24.  The actions of Brian S. Sekula in causing the loss of the timbering and mining
activities on the Deemer tract have directly caused Thomas M. Sekula to suffer loss in the
amount of $115,000.00, plus interest.

"WHEREFORE, Thomas M. Sekula prays for the entry of a judgment in his favor and
against the Defendant, Brian S. Sekula, in an amount in excess of $25,000.00, plus interest

and costs of suit.

Respectfully submitted,
MASON LAW OFFICE

B UA SN

y:
{__David C. Mason [
P.O. Box 28
Philipsburg, PA 16866
(814) 342-2240
Pa. Id. No. 39180
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VERIFICATION

| verify that the facts set forth in the foregoing Answer to Plaintiff's Complaint
-for Partition, New Matter and :Counter Claim are true .and correct:to .
the best of my knowledge, information and belief. This verification is made subject to

the penalties of 18 Pa. C.S. §4904, relating to unsworn falsification to authorities.

%@%w

Thomas M. Sekula
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CERTIFICATE OF SERVICE
I, David C. Mason, do hereby certify that a true and correct copy of Defendant’s
Answer to Plaintiff's Complaint for Partition, New Matter and Counter-claim was served on

the day of ' , 2000, via U.S. First Class mail, postage pre-paid

to counsel of record for Plaintiff:
Benjamin S. Blakley, il
BLAKLEY JONES & MOHNEY
90 Beaver Drive, Box 6
DuBois, PA 15801

MASON LAW OFFICE

Attorney for Defendan

FAOFFICE\PLEADING\SEKULA ANS
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

BRIAN S. SEKULA

e FILED

) : NO. 00-238-CD
v ) 0CT 04 2000
THOMAS M. SEKULA William A. Shaw
Prothonotary

DEFENDANT

AFFIDAVIT OF SERVICE

[, DAVID C. MASON, Esquire, being duly sworn according to Law do depose and
state that | served upon the following ndividual a certified, true and correct copy of an
ANSWER TO PLAINTIFF’'S COMPLAINT FOR PARTITION, NEW MATTER AND
COUNTER:CLAIM in the above captioned action by mailing the same, certified mail, return
receipt requested, (said return receipt card attached hereto) by placing the same in the
United States mail, postage-pre paid ard addressed as follows:

Benjamin S. Blakley, {ll, Esquire

BLAKLEY, JONES & MOHNEY
90 Beaver Drive, Box 6 _

DuBois, PA 158‘01’
MAC/Z Lot

David @a}son \

SWORN TO aﬁd SéiJR?CRIBED

before me this _ 34Th day of
, 2000.




is your RETURN ADDRESS completed on the reverse side?

— e WL -

SENDER:

uComplete items 1 and/or 2 for additionz| services.

mComplete items 3, 4a, and 4b.

#Print your name and address on the reverse of this form so that we can return this
card to you.

= Attach this form to the front of the mailpiece, o on the bask if space does not
permit, .

»Write "Return Receipt Requested” on the mailpiece below the article number.

uThe Retumn Receipt will show to whom te article was delivared and the date
delivered.

1 also wish to recsive the
following services (for an
extra fae):

1. 7 Addressee’s Address
2. [C Restricted Delivery
Consult postmaster for fee.

- 3. Article Addressed to:
Benjamin S. Blakley, III

4a. Article Number
7099 3220 0002 0110

. Blakley, Jones & Mohney 4b. Senvice Type 2745
90 Beaver Drive, Box 6 0 Registered Gt Certified -
DuBois, PA 15801 O Express Mail 0O Insured o

O Retum Recsipt for Merchandise (] COD N
7. Date of Deliv

- 9?»00

5. Received By: (Print Name)

6. Signature; (Addressee or Agent)
X DL stiic Maoh

8. Addressee’s Address (Only if requested

‘HT ,’5 iR D mﬁo h and fee is paid)

Thank you fi

PS Form 3811, December 1994

Domestic Return Receipt

or using Return Receipt Service.
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M35
Willial Pw_._m\em.@ ﬂ\f
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

BRIAN S. SEKULA
PLAINTIFF,
V.

THOMAS M. SEKULA

DEFENDANT.

{ -
\ FILED

cep 97 2000

Witiam A, Shaw
Prothonotary

NO. 00-238-CD

Pleading filed:

Answer to Plaintiff’s Complaint for
Partition, New Matter and Counter
Claim

Filed by:

David C. Mason, Esq:
MASON LAW OFFICE
F.0. Box 28
Fhilipsburg, PA 16866
(814) 342-2240

PA Id No. 39180

Attorney for Defendant

Attorney for Plaintiff:

Benjamin S. Blakley, llI
BLAKLEY JONES & MOHNEY
90 Beaver Drive, Box 6
DuBois, PA 15801

(814) 371-2730
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.
CIVIL ACTION - LAW

BRIAN S. SEKULA, ‘
|\.lo. 00-238-CD

Plaintiff
VvS.

THOMAS M. SEKULA

* % X ¥ X X X * *

Defendant

TO: Brian Sekula
c/o Benjamin S. Blakley, Il
BLAKLEY, JONES & MOHNEY
90 Beaver Drive, Box 6
DuBois, PA 15801

NOTICE,

You have been sued in Court. If you wish "co defend against the claims set forth in
the following pages, you must take action within twenty (20) days after this Complaint and
Notice are served, by entering a written appearance personally or by attorney and filing in
writing with the Court your defenses or objections to the claims set forth against you. You
are warned that if you fail to do so the case may proceed against you by the Court without
further notice for any money claimed in the Complaint or for any other claim or relief
requested by the Plaintiff. You may lose money or iproperty or other rigats important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE AN LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU
CAN GET LEGAL HELP. |

David Meholick
Court Administrator
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830
(814) 765-264\11

|
|
|
|
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

|

I

BRIAN S. SEKULA .!
PLAINTIFF,
V. - . NO.00-238-CD
THOMAS M. SEKULA :

DEFENDANT.

ANSWER TO PLAINTIFF’S COMPLAINT FOR PARTITION,
NEW MATTER, AND C(I)UNTERCLAIM
AND NOW, comes the Defendant, Thomas M. Sekula, by and through his

!
attorney David C. Mason, Esq. and answers Plaintiffs Complaint for Partition as follows:

1. Admitted.
2. Admitted.
3. Admitted. .

4, Admitted in part and denied in pz'lrt. Defendant admits the referenced
!
deed exists. The deed is a written document which speaks for itself. Any attempt by

' |
the Plaintiff to interpret or explain the meaning of‘ this document is specifically denied.

5. Admitted.
6. Admitted.
NEW MA TTIIER
7. Defendant incarporates by referenc'l:e paragraphs 1-6 as if fully set forth
herein. ‘ |

8. Certain portions of the land at issue; herein previously have been strip

|
|
|
|
|
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mined and timbered, prior to the filing of Plaintiff's' Complaint.

9. Disparate amounts of timber, coal, qnd upon information and belief, oil
and natural gas, exist on the premises at issue which render an equitable partition of
this property imﬁossible.

WHEREFORE, Defendant réspectfully requests this Honorable Court deny the

relief prayed for in Plaintiffs Complaint and dismiss the same with prejudice.

COUNTERCLAIM
THOMAS M. SEKULA vs. BRIAN S. SEKULA
CIVIL ACTION-EQUITY--SEEKING DECLARATION OF CONSTRUCTIVE TRUST

10.  The tract of land subject to the.a?;tion for partition filed by the Plaintiff
(hereinafter the “Deemer” tract) was purchased by ’:[he parties on or about August 25, 1995..
At or about the same time the parties discuss?d and agreed to acquire other lands
contiguous to the subject tract, as the same wgs landlocked by natural and physical
barriers.

11, Brian S. Sekula purchased the contigUous parcel of land in December 1997,
without telling Thomas M. Sekula, and took title tolthe “Spencer” tract of land in the name
of Brian S. Sekula, and did not title the lands in the names of Thomas M. Sekula and Brian
S. Sekula, Iiké the Deemer tract, or as previpusly égreed upon.

12.  The parties were interested in acquiring the “Spencer” tract of land to provide

a means of access from the legislative route to the Deemer tract.

13.  Brian S. Sekula acquired the “Sperlcer” tract of land in his name alone in

order to benefit himself, at the expen'se of his brofther and co-tenant, Thomas M. Sekula.
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14.  This purchase violated the agreement of the partners to acquire the “Spencer”
tract together, in order to permit the establishment pf an access road to the Deemer tract.

15. “Brian S. Sekula would be unjustly enriched to the detriment of Thomas M.
Sekula if he, Brian S. Sekula, were to be permitted ’io retain sole title to the “Spencer” tract.

16.  Both parties to this action participatéd as partners in the negotiation of the
purchase of the “Spencer” tract, for their mutual ‘benefit as co-tenants of an adjoining,
otherwise landlocked parcel of land, which is the Deemer tract.

1"7. Permitting Brian S. Sekula to retain'sole title to the “Spencer” tract would
allow him to be unjustly and unfairly enriched. | ’

WHEREFORE, Thomas M. Sekula prays 5for the entry of an Order énd Decree
decllaring that Brian S. Sekula holds title to the “Spgncer” tract as the Trustee of a Trust for
the benefit of Thomas M. Sekula and Brian S. SekFula. |

'COUNTH{
THOMAS M. SEKULA vs BRIAN S. SEKULA
CIVIL ACTION-LAW '
BREACH OF CONTRACT

18.  The parties were Lessors of the Deémer tract for timbering operations and
for surface mining of coal. The timber lease was with Darrin Shugarts Lumber Company
(DSLC), and the coal lease With Sky Haven Coal ECompany, Inc. (Sky Haven).

19.  Thomas M. Sekula and Brian S. Sek"ula had agreed to extend the timbering
operations’ time déadline, and as a refult, the DSLC slowed operations while working
elsewhere. Thereafter, without the approval or knowledge of Thomas M. Sekula, Brian S.
Sekula notified DSLC to immediately cease opere?\tions.

20.  The cancellation of the timbering agreemeﬁt by Brian S. Sekula terminated

the receipi of proceeds, and resulted in a loss to Thomas M. Sekula of those receipts in an
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amount in excess of $15,000.00, plus interest since June 1, 1998.

21. Thomas M. Sekula believes and therefore avers that Brian S. Sekula
harassed and threatened Sky Haven with threats of lawsuits and regulatory inquiries and
invevstigations to force the cancellation o7 the coal mining lease.

22.  The cancellation by Sky Haven of thé coal mining lease caused the loss to
Thomas M. Sekula in an amountin excess of $1 OQ,CO0.00, plus interest since November
1, 1998. |

23.  The actions of Brian S. Sekula in terminating the timbering contract, and
effectively causing the cancellation of the coal :mi'ning Ieasé were performed for the
intentional purpose and design of attempting to freeze out Thomas M. Sekula on the
Deemer tract, and force him to sell the same to Brian S. Sekula.

24. The actions of Brian S. Sekula in causing the loss df the timbering and mining
activities on the Deemer tract have direc:ly caused Thomas M. Sekula to suffer loss in the
amount of $115,000.00, plus interest. |

"WHEREFORE, Thomas M. Sekula prays for the entry of a judgment in his favor and
against the Defendant, Brian S. Sekula, in an amount in excess of $25,000.00, plus interest
and costs of suit. \

Respectfully submitted,
MASON LAW OFFICE

B N AN

y:
{_David C. Mason {
; P.O. Box 28-
: Philipsburg, PA 16866
(814) 342-2240
Pa. Id. No. 39180
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VERIFICATION

I verify that the facts set forth in the foregoing Answer to Flaintiff's Complaint

-for Partition, New Matter and Counter Claim are true.and correct to -

the best of my knowledge, information and belief. This verification is made subject to

the penalties of 18 Pa. C.S. §4904, relating to unsworn falsification to authorities.

o 00

Tﬁomas M. Sekula




CERTIFICATE OF SERVICE

|, David C. Mason, do hereby certify that a true and correct copy of Defendant’s

Answer to Plaintiff's Complaint for Partition, New Matter and Counter-claim was served on

the@f?a/wf%@&zooo, via U.S. First Class mail, postage pre-paid

to counsel of record for Plaintiff:

Benjamin S. Blakley, Il
BLAKLEY JONES & MOHNEY
90 Beaver Drive, Box 6
DuBois, PA 15801

MASON LAW OFFICE

F\OFFICE\PLEADING\SEKULA.ANS
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BEIIAMIQ . BLAKLEY, III O

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

SEKULA, BRIAN S. 00-238-CD
Vs

SEKULA, THOMAS M.

COMPLAINT IN EQUITY-PARTITION
SHERIFF RETURNS

NOW FEBRUARY 24, 2000 ROBERT WOLLYUNG, SHERIFF OF FRANKLIN
COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF OF
CLEARFIELD COUNTY TO SERVE THE WITHIN COMPLAINT IN EQUITY-
PARTITION ON THOMAS M. SEKULA, DEFENDANT.

NOW MARCH 3, 2000 SERVED THE WITHIN COMPLAINT IN EQUITY-
PARTITION ON THOMAS M. SEKULA, DEFENDANT BY DEPUTIZING THE
SHERIFF OF FRANKLIN COUNTY. THE RETURN OF SHERIFF WOLLYUNG
IS HERETO ATTACHED AND MADE A PART OF THIS RETURN.

27.88 SHFF. HAWKINS PAID BY: ATTY.
22.00 SHFF. WOLLYUNG PAID BY: ATTY.
10.00 SURCHARGE PAID BY: ATTY.

SO ANSWERS

SWORN TO BEFORE ME THIS

%/W

CHESTER A. WKINS

SHERIFF
W\%LIA:‘J A.tSHAW ' :
rothonotar ) . |
My Dommission Expires = E 5
15t tamday m Jan. 2002 Pl § .
@@ﬁﬁﬁ@h@@ﬂﬂ&mt S N :
| MR 202000 |

R3Bgo

Prothonotary @
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SHERIFF'S RETURN - REGULAR

| \
\,/—w"‘-"éAQE NO: 2000-00238 O Q

COMMONWEALTH OF PENNSYLVANIA:
COUNTY OF FRANKLIN

SEKULA BRIAN S
VS
SEKULA THOMAS M

1

: GUS ALEXIOU , Deputy Sheriff of FRANKLIN
County, Pensylvania, wro being duly sworn according toc law,
‘ says, the within was served upon
| SEKULA THOMAS M the
i , at 1244:00 Hour, on the 3rd day of March , 2000
i at 8250 NEWBURG ROAD
! NEWBURG, PA 17240 by handing to
} THOMAS M SEKULA - SHERIFFS OFFICE
a true and attested cooy of together with

and at the same time directing His attention to the contents thereof.

Sheriff's Costs: So Answers:
Docketing 9.00
g%%’véce. . 2 . 88 GUS ALEXIOU
idavi . p
Surcharge 88 By (§="° /Z%/cw

. Ueguty SHerift
22.00 03/06/2000
BLAKLEY JONES & MAHONEY

Sworn and Subscribed to before
me thj 6th day of March
( [630 / A.D.

OTARIAL SEAL

icla A STRINE, Nptary Public
PA(ma‘xglbarsburg. Franklin County
, Expires Nov 4. 2000

My Comiz




OFFICE (B14) 765-264 1

AFTER 400 P.M. (B14) 765-1533

hzriff s Dffice AL
Tlearfieln @nuntg

SUITE 116
1 NORTH SECOND STREET - COURTHOUSE

CHESTER A. HAWKINS CLEARFIELD, PENNSYLVANIA 16830
SHERIFF
DARLENE SHULTZ MARILYN HAMM
CHIEF DEPUTY DEPT. CLERK
MARGARET PUTT PETER F. SMITH
OFFICE MANAGER SOLICITOR
DEPUTATION

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

. -238-CD
BRIAN S. SEKULA NO 00-238

\£ ACTION: COMPLAINT IN EQUITY-PARTITION
THOMAS M. SEKULA
SERVE BY: 3/25/00
or

HEARING DATE:
kkkdkhkdkkkhkdkkdkkhkdhkddkdekhdhdhddhhhhkhkhhhkdkdkkddkdkhdkhhkhhkhdhkhkdhdhhhhhdhhrkk

SERVE: THOMAS M. SEKULA

ADDRESS: 8250 Newburg Road, Newburg, Pa.

‘ ********************************_*******************************

Know all men by these presents, that I, CHESTER A. HAWKINS,
HIGH SHERIFF of CLEARFIELD COUNTY, State of Pennsylvania, do hereby

deputize the SHERIFF of FRANKLIN County to execute this writ.
: This deputation being made at the request and risk of the plaintiff
this 24th day of FEBRUARY 2000.
Respeftfully,

( A

— Al

SHERIFF OF CLEARFIELD COUNTY

MAKE REFUND PAYABLE TO: BLAKLEY JONES & MOHNEY, Attorneys
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IN THE COURT OF COMMCN PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

BRIAN S. SEKULA
No. 00-238-CD
Plaintiff

VS.
THOMAS M. SEKULA

Defendant
: CIVIL ACTION - LAW

TYPE OF PLEADING
PRAECIPE FOR ENTRY
OF APPEARANCE

FILED ON BEHALF OF:
DEFENDANT

ATTORNEY FOR DEFENDANT:
David C. Mason, Esquire
Supreme Court ID #39180
DAVID C. MASON LAW OFFICE
P.O. Box 28

Philipsburg, PA 16866

(814) 342-2240

ATTORNEY FOR PLAINTIFF:
Benjamin S. Blakley, IlI
Supreme Court ID #26331
BLAKLEY, JONES & MOHNEY
90 Beaver Drive, Box 6
DuBois, PA 15801

(814) 371-2730

FILED

'MAR 0 & 2000

William A, Shaw
Prothonotary

L I I D T * % * * ¥ ¥ 0K * O OF ¥ X ¥ X ¥ %X X X ¥ * * * % ¥ % * X X F * £ ¥
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IN THE COURT OF COMMC'N PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA -
CIVIL ACTION - LAW

BRIAN S. SEKULA
No. 00-238-CD
- Plaintiff

VS.

THOMAS M. SEKULA

* X * * * *  * *

De?endant

PRAECIPE FOR ENTRY OF APPEARANCE
TO THE PROTHONOTARY OF SAID COURT:
Kindly enter my appearance on the behalf of the above named

Defendant.

.DAVID C. MASON LAW OFFICE

DATED:M 7, 000




FILED
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iam A Shaw
Proinonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

@BRIAN S. SEKULA,
PLAINTIFF
VS.
9 THOMAS M. SEKULA,

DEFENDANT

NO. 00-3)3%8 - B8 (O
TYPE OF CASE: CIVIL

TYPE OF PLEADING:
COMPLAINT IN EQUITY - PARTITION

FI_LED ON BEHALF OF:
PLAINTIFFS

COUNSEL OF RECORD FOR
THIS PARTY:

BENJAMIN S. BLAKLEY, III
SUPREME COURT NO.: 26331
BLAKLEY, JONES & MOHNEY
90 BEAVER DRIVE, BOX 6

DU BOIS, PA 15801
(814) 371 - 2730

FILED

[FEB 2 4 2000

William A. Shaw
Prothonotary

@
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

BRIAN S. SEKULA,
PLAINTIFF
VS. NO. 00 - -EQU
THOMAS M. SEKULA, :

DEFENDANT

NOTICE

YOU HAVE BEEN SUED IN COURT. IF YOU WISH TO DEFEND AGAINST THE CLAIMS
SET FORTH IN THE FOLLOWING PAGES, YOU MUST TAKE ACTION WITHIN TWENTY
(20) DAYS AFTER THIS COMPLAINT AND NOTICE ARE SERVED, BY ENTERING A
WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY AND FILING IN WRITING
WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO THE CLAIMS SET FORTH
AGAINST YOU. YOU ARE WARNED THAT IF YOU FAIL TO DO SO THE CASE MAY
PROCEED WITHOUT YOU AND A JUDGMENT MAY BE ENTERED AGAINST YOU BY
THE COURT WITHOUT FURTHER NOTICE FOR ANY MONEY CLAIMED IN THE
AMENDED COMPLAINT OR FOR ANY OTHER CLAIM OR RELIEF REQUESTED BY THE
PLAINTIFF. YOU MAY LOSE MONEY OR PROPERTY OR OTHER RIGHTS IMPORTANT

TO YOU.



YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE ALAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YCU CAN GET LEGAL HELP.

DAVID MEHOLICK, COURT ADMINISTRATOR
Clearfield County Courthouse

Clearfield, PA 16830
(814) 765-2641




O .10

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

BRIAN S. SEKULA,
PLAINTIFF
VS. NO. 00 - -EQU
THOMAS M. SEKULA, |

DEFENDANT

COMPLAINT IN EQUITY - PARTITION

AND NOW, comes Plaintiff, BRIAN S. SEKULA, by and through his attorneys,
BLAKLEY, JONES & MOHNEY, and brings this Complaint in Equity - Partition upon a cause

of action of which the following is a statement:
|

1. The Plaintiff is BRIAN S. SEKULA, an adult inciividual residing at R.D. # 1, Box 222,
Rockton, Clearfield County, Pennsylvania.

2. The Defendant is THOMAS M. SEKULA, an adlilt individual residing at 8250 Newburg
Road, Newburg, F rinil),lgou% Pennsylvania. |

3. Plaintiff and Defendants are the owners of certain real estate in Clearfield County,
Pennsylvania, as described below and all interest of the parties in the property are held as joint
tenants with right of survivorship and are undivided. i

4. The parties acquired title to the property by Deed from Charles H. Alexander, et al. dated

August 25, 1995 and recorded in the Office of the Recorder of Deeds of Clearfield County in Deed
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Book 1736, page 128 wherein said Grantors conveyed:

ALL that certain tract of land situate in Brady Township, Clearfield County, Pennsylvania,
bounded and described as follows:

BOUNDED on the North by C.G.M. Development Corporation; bounded on the East by
Calvin Bean and John Bean and the Ideal Foundation; bounded on the South by Brian Sekula
and Jaye C. McKee; and bounded on the West by Spencer Land Company and by W. D.
Weber et al. And by John O. Grape and Emily M. Grape.

CONTAINING 140 acres, more or less.

EXCEPTING AND RESERVING the oil, gas and minerals but only to the same extent as
previously excepted and reserved by Grantors’ predecessors in title.

to have and to hold as joint tenants with right of survivorship in equal shares between Plaintiff and
Defendant.

5. No other person other than the parties to this suit has any interest in the property which
is presently in the possession of the Plaintiff and Defendant.

6. No partition or division of the property has ever been made.

WHEREFORE, Plaintiff demands that:

(@) the Court decree partition of the real estate;

(b) the shares to which. the respective parties are entitled be set out to them severalty and that

all proper and necessary conveyances and assurances be executed for carrying such partition into

effect.




(c) such other and further relief be grantz=d as the Court deems just and proper.

Respectfully Submitted,

BY:

erifasrin S. Blakey, III

Attorney for Plaintiff
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I verify that the statements made in this Complaint are true and correct. I understand that
false statements herein are made subject to the penalties of 18 Pa. C.S.A. Section 4904, relating to

unsworn falsification to authorities.

2/7@ oG LS

BRIAN S. SEKULA
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November 1, 2005

Superior Court of Pennsylvania
Office of the Prothonotary

600 Grant Building

Pittsburgh, PA 15219

Re: Brian S. Sekula
Vs. '
Thomas M. Sekula
No. 00-238-CD
Superior Court No. 1661 WDA 2005

Dear Prothonotary:

Enclosed you will find the above referenced complete record appealed to your
office.

Sincerely,

William A. Shaw
Prothonotary/Clerk of Courts




D cop,

Fredric J. Ammerman, P.J. Henry Ray Pope, III
Court of Common Pleas Ten Grant Street
230 E. Market Street Clarion, FA 16214

Clearfield, PA 16830

David C. Mason
409 North Front Street
Philipsburg, PA 16866

Brian S. Sekula
Vs.
Thomas M. Sekula

Court No. 00-238-CD; Superior Court No. 1661 WDA 2005
Dear Counsel:

Please be advised that the above referenced record was forwarded to the Superior
Court of Pennsylvania on November 1, 2005.

Sincerely, :

William A. Shaw
Prothonotary/Clerk of Courts




Date: 11/01/2005 Clearfield County Court of Common Pleas

Time: 01:53 PM
Page 1 0of 3

ROA Report
Case: 2000-00238-CD
Current Judge: Fredric Joseph Ammerman

Brian S. Sekula vs. Thomas M. Sekula

Date

Civil Other

User: BHUDSON

Judge

12/28/2000

06/29/2001

02/20/2002

02/25/2002

02/28/2002

03/04/2002

04/12/2002

04/26/2002

10/15/2002

11/07/2002

01/06/2003

01/08/2003

01/14/2003

01/15/2003

05/28/2003

06/02/2003

06/09/2003

Transferred from the docket.

Opinion and Order, re: Objections be and are hereby dismissed, Plaintiff to
file Responsive Pleadings within 20 days. By the Court, s/JKR,JR., PJ. 1
cc atty Blakley, Mason, & Midesell

Plaintiff's Reply to Defendant's New Matter Answer to Counterclaim and
Plaintiff's New Matter. Filed by s/Benjamin S. Blakley, llI, Esq.
Verification, s/Brian S. Sekula Cert of Svc 2 cc atty Blakley

Petition For Leave to Amend Plaintiff's Complaint to Add Additional Claim.
Filed by s/Benjamin S. Biakiey, Ili, Esq. Verification s/Brian S. Sekula 2
cc Atty Blakley

Rule to Show Cause, And Now, this 25th day of Feb., 2002, upon
Defendant, returnable for filing a Written Response with the Court on the
18th day of March, 2002. by the Court, s/{UKR,JR.,P.J. 2 cc Atty Blakley

Certificate of Service, Petition for Leave to Amend Plaintiff's Complaint to
Add Additional Claim upon David C. Mason, Esq. Filed by s/Benjamin S.
Biakley, Ill, Esq. nocc

Stipulation to Amended Pleading, this 28th day of February, 2002.
s/Benjamin S. Blakley, Ill, Esq.  s/David C. Mason, Esq. 2 cc to Atty

Amended Complaint. Filed by s/Benjamin S. Blakley, lll, Esquire
Verification s/Brian S. Sekula 2 cc to Atty

Certificate of Service, Stipulation to Amended Pleading and Amended
Complaint, upon DAVID C. MASON, ESQ. by s/Benjamin S. Blakley, I,
Esq. nocc

Answer to Plaintiff's Complaint for Partition, New Matter and Counterclaim.
Filed by s/David C. Mason, Esq.  Verification s/David C. Mason, Esq.
Certificate of Service s/David C. Mason, Esq. 2 cc Atty Mason

Plaintiffs Answer to Counterclaim and Plaintiff's (Counter Defendant's) New
Matter. Filed by s/Benjamin S. Blakley, Esq. no cc

Reply to Plaintiff's (Counter-Defendant) New Matter. s/David C. Mason,
Esq. Verification s/Thomas M. Sekula Certificate of Service 2 cc Atty
Mason

Filing: Certificate of Readiness filed by Atty. Blakley requesting a non-jury
trial. 3 CC to Atty. Blakley.

Motion for order directing Partition filed on behalf of Plaintiff.

Filing Certificate of Service of Defendant's First Set on Interrogatories
Directed to Plaintiff.

Rule to Show Cause: AND NOW, this 8th day of January,2003 Rule
Returnable and Hearing on Motion for Entry of an Order Directing Partition
be held on Jan 17, 2003 at 9:45 s/JKR 3 CC to Atty. Blakely

Certificate of Service, Plaintiffs' Pre-Trial Memorandum upon BENJAMIN
BLAKLEY, ESQUIRE. s/David C. Mason, Esquire nocc

Certificate of Service, Motion for Order Directing Petition upon DAVID C.
MASON, ESQ. filed by s/Benjamin S. Blakley, Ill, Esquire no cc

Praecipe For Request For Status Conference. filed by s/Benjamin S.
Blakley, Ill, Esquire 2 cc Atty Blakley

ORDER, AND NOW, this 30th day of May, 2003, re: Matter set for Status
Conference on the 20th day of June, 2003, at 9:00 a.m. by the Court,
s/JKR,JR.,P.J. 2 cc Atty Blakley

Certificate of Service, Praecipe for Request for Status Conference and
Order upon: DAVID C. MASON, ESQ. filed by s/Benjamin S. Blakley, Il
Esquire nocc

No Judge
No Judge

No Judge

No Judge

No Judge

No Judge

No Judge
No Judge

No Judge

No Judge

No Judge

No Judge

No Judge

John K. Reilly Jr.
John K. Reilly Jr.

John K. Reilly Jr.

John K. Reilly Jr.
John K. Reilly Jr.
John K. Reilly Jr.

John K. Reilly Jr.

John K. Reilly Jr.




Date: 11/01/2005 Clearfield County Court of Common Pleas User: BHUDSON
Time: 01:53 PM ROA Report

Page 2 of 3 Case: 2000-00238-CD

Current Judge: Fredric Joseph Ammerman
Brian S. Sekula vs. Thomas M. Sekula

Civil Other

Date Judge

06/26/2003 ORDER, NOW, this 25th day of June, 2003, re: John A. Ayres, Jr., John K. Reilly Jr.
Esquire appointed Master. by the Court, s/\JKR,JR.,P.J. 1 cc Atty
Blakley, Mason & Ayres

07/03/2003 ORDER, AND NOW, this 3rd day of July, 2003, re: JOHN A. AYRES, JR., John K. Reilly Jr.
ESQUIRE is REMOVED as Master and replaced by MICHAEL P.
YEAGER, ESQ. by the Court, s/UKR,JR.,P.J. 1 cc Atty Blakiey, Ill, Atty
Mason, Atty Ayres, and Atty Yeager

01/21/2004 ORDER, AND NOW, this 21st day of January, 2004, re: Status John K. Reilly Jr.
Conference scheduled for Friday, February 6, 2004, at 9:30 a.m. in
Courtroom No. 1. by the Court, s/FJA,P.J. 1 cc Attys Mason, Blakley,
Yeager

02/06/2004 ORDER, NOW, this 5th day of Feb., 2004, re: Status Conference is John K. Reilly Jr.
CANCELLED. Counsel for the parties shall have no more than 20 days
from the date of this Order to present the Court with a letter detailing the
status of the above captioned action. by the Court, s/FJAP.J. 2ccto
Atty Blakley, Mason, 1 copy to President Judge Ammerman and CA

05/24/2004 Praecipe For Substitution Of Counsel. Benjamin S. Blakley, I, Esq. John K. Reilly Jr.
WITHDRAWS. Henry Ray Pope, Esq. ENTERS on Behalf of the Plaitniff,
Brian S. Sckula. s/Benjamin S. Blakley, lll, Esq. s/Henry Ray Pope, I,
Esq. nocc Copyto C/A

07/29/2004 Certificate of Service, filed by Atty. Mason John K. Reilly Jr.
Served Answers to Plaintiff's Interrogatories and & Request to Atty. Pope [l

01/14/2005 Notice of Service of Interrogatories, 13th day of Jan., 2005, on the Plaintiff John K. Reilly Jr.
addressed to Henry Ray Pope, lll, Esquire. Filed by s/ David C. Mason,
Esquire. No CC

03/22/2005 Notice of Serving "Answer to Interrogatories and Request for Production of John K. Reilly Jr.
Documents Directed to Plaintiff (First Set)" filed by s/ Henry Ray Pope lil,
Esquire. No CC

04/22/2005 Rule to Show Cause and Master's Report and Return of Sale, AND NOW, Fredric Joseph Ammerman
this 22 day of April, 2005, Ordered that a Rule be granted upon the Plaintiff
and Defendant, to show cause why the Master's Report and Return of Sale
filed by the Master should not be approved and confirmed and that the
suggested Order should not be executed and formalized. Rule returnable
and hearing to be held May 9, 2005, at 9:30 a.m. in Courtroom No. 1. BY
THE COURT: /s/Fredric J. Ammerman, P.J. Three CC Attorney Yeager

04/26/2005 Certificate of Service, copy of Rule to Show Cause with attached Master's  Fredric Joseph Ammerman
Report and Return of Service, on April 2005 upon Henry R. Pope, llI,
Esquire; and David C. Mason, Esquire. Filed by s/ Michael P. Yeager,
Esquire. No CC

05/05/2005 Exceptions to Master's Report, filed by s/ Henry Ray Pope, I, Esquire. No Fredric Joseph Ammerman
cC

06/24/2005 Order, NOW, this 23rd day of June, 2005, it is the ORDER of the Court that Fredric Joseph Ammerman
argument on Plaintiff's Exceptions to Master's Report has been scheduled
for August 4, 2005 at 2:00 p.m. in Courtroom No. 1. BY THE COURT: /s/
Fredric J. Ammerman, Pres. Judge. 1CC Attys: Mason, Pope, Yeager

07/08/2005 Motion For Continuance, filed by s/ David C. Masan, Esquire. No CC Fredric Joseph Ammerman

07/12/2005 Order, this 12th day of July, 2005, Motion for Continuance is granted, Fredric Joseph Ammerman
matter is rescheduled for August 15, 2005 at 2:00 in Courtroom No. 1. By
The Court, /s/ Fredric J. Ammerman, Pres. Judge. 1CC Atty. Mason

08/16/2005 Order, NOW, this 15th day of August, 2005, following argument relative Fredric Joseph Ammerman
Plaintiff's Exceptions to Master's Report, Order that both parties submit
proposed Order to the Court within no more than five days from this date.
BY THE COURT: /s/Fredric J. Ammerman, P.J. CC to Atty Pope and
Mason




Date: 11/01/2005 Clearfield County Court of Common Pleas User: BHUDSO!

Time: 01:53 PM
Page 3 of 3

ROA Report
Case: 2000-00238-CD
Current Judge: Fredric Joseph Ammerman

Brian S. Sekula vs. Thomas M. Sekula

Date

Civil Other
Judge

09/01/2005

09/23/2005

09/28/2005

09/30/2005
10/14/2005

11/01/2005

Order, NOW, this 31st day of August, 2005, upon consideration of the Fredric Joseph Ammerman
Report of Michael P. Yeager, Esquire, Master appointed in the

above-captioned action by Order dated July 3, 2003 it is Ordered that: The

Report of the Master is approved and adopted by the Court, (see original).

By The Court, /s/ Fredric J. Ammerman, Pres. Judge 1cc Attys: Pope,

Mason & Yeager.

Filing: Appeal to High Court Paid by: Pope, Henry Ray il (attorney for Fredric Joseph Ammerman
Sekula, Brian S.) Receipt number: 1908863 Dated: 09/23/2005 Amount:

$45.00 (Check) Filed by s/ Henry Ray Pope III, Esquire. 1CC & Check to

Superior Court.

Order NOW, this 27th day of September, 2005, the Court having been Fredric Joseph Ammerman
notified to Appeal to the Superior Court of Pennsylvania in the

above-captioned matter, it is the ORDER of this Court that Brian S. Sekula,

Appellant, file a concise statement of the matters complained of on said

Appeal no later than fourteen (14) days hereform, as set forth in Rule

1925(b) of the Rules of Appellate Procedure. BY THE COURT: /s/ Fredric

J. Ammerman, P. Judge. 1CC Attys: Pope and Mason.

Appeal Docket Sheet, filed : Fredric Joseph Ammerman

Concise Sttement of Matters Complained of , filed by Atty. Pope no cert.  Fredric Joseph Ammerman
copies.

Appeal Mailed to Superior Court November 1, 2005. Fredric Joseph Ammerman
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John A. Vaskov, Esq.

Deputy Prothonorary
Patricia A. Nicola
Chief Cleck

Supreme Court of Pennsylvania

Wesr_ern DiStfiCt 801 Citv-Countv Building
Pittsburgh, PA 15219
November 2, 2006 412-565-2816

WWW.20pC.0rg

Mr. William A. Shaw
Prothonotary

Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830

RE:

/kao

Brian S. Sekula, Petitioner
V.
Thomas M. Sekula, Respondent

Superior Docket Number - 1661 WDA 2005

Trial Court/Agency Dkt. Number: No. 00-238-CD
No. 580 WAL 2006

Appeal Docket No.:

Date Petition for Allowance of Appeal Filed: November 1, 2006

Disposition:
Date:

Reargument/Reconsideration Disposition:

Reargument/Reconsideration
Disposition Date:

FULE@
ggy 06 2006

o r{
William A. Shaw
Prothonotary/Clerk of Courts




John A. Vaskov, Esq.

Deputy Prothonotary
Patricia A. Nicola
Chief Clerk

Supreme Court of Pennsylvama

Western District 801 Citv-Countv Building
Pitsburch, PA 15219
March 5, 2007 412-565-2816

WWW.20pC.0rg

Mr. William A. Shaw
Prothonotary

Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830

RE:

/kao

Brian S. Sekula, Petitioner
V.
Thomas M. Sekula, Respondent

Superior Docket Number - 1661 WDA 2005

Trial Court/Agency Dkt. Number:  No. 00-238-CD
No. 580 WAL 2006 |

Appeal Docket No.:
Date Petition for Allowance of Appeal Filed: November 1, 2006

Disposition:  Order Denying Petition for Allowance of Appeal
Date: February 14, 2007

Reargument/Reconsideration Disposition:

Reargument/Reconsideration
Disposition Date:

FILED

ac_
062

William A. Shaw
prothonotary/Clerk of Courts




IN THE SUPREME COURT OF PENNSYLVANIA
WESTERN DISTRICT
BRIAN S. SEKULA, : No. 580 WAL 2006
Petitioner
Petition for Allowance of Appeal from the

V. . Order of the Superior Court

THOMAS M. SEKULA,

Respondent

ORDER

PER CURIAM

AND NOW, this 14™ day of February, 2007, the Petition for Allowance of Appeal is
hereby denied.

A True Copy John A. Vaskov

As of. Rebruary 4

Attest; 5 r\ Jad"
Dep/ty P thonotary
Supreme/Court of Pennsylvania
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IN THE SUPREME COURT OF PENNSYLVANIA

" BRIAN S. SEKULA,

Petitioner

V.

- THOMAS M. SEKULA,

Respondent

PER CURIAM

WESTERN DISTRICT

No. 580 WAL 2006

DO-Q38CD

Petition for Allowance of Appeal from the

Order of the Superior Court

AND NOW, this 14" day of February, 2007, the Petition for Allowance of Appeal is

hereby denied.

A True Copy John A. Vaskov
As of: K bruary 4, \2]0

Attest: / PN @Lm—*—
Depfty P thonotary
Supteme/Court of Pennsylvania

Fl
MARl’—

William A. Shaw

Prothonotary/Clerk of Courts
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Supreme Court of Pennsylvania
© John A. Vaskov, ESq Westem District 8§01 Citv-Countv Building

Deputy Prothonot: Pittsbureh. PA 15219
pay 7 Novamber 2, 2006 412-565-2816

www.acpc.org

Patricia A. Nicola
Chief Clerk

Ms. Eleanor R. Valecko ;E::gé Ejﬁ@
Deputy Prothonotary L
310 Grant Street, Suite 600 . .

Pittsburgh, PA 15219-2297 ' J

RE: Brian S. Sekula, Petitioner
Thomas M. Sekula, Respondent

Superior Docket Number - 1661 WDA 2005

Trial Court/Agency Dkt. Number: No. 00-238-CD
No. 580 WAL 2006

Appeal Docket No.:
Date Petition for Allowance of Appeal Filed: November 1, 2006

Disposition:
Date:

Reargument/Reconsideration Disposition:

Reargument/Reconsideration
Disposition Date:

/kao




John A, Vaskov, Esq.
Deputy Prothonotary
Patricia A. Nicola

Chief Clerk

Ms. Eleanor R. Valecko
Deputy Prothonotary

310 Grant Street, Suite 600
Pittsburgh, PA 15219-2297

RE:

/kao

Brian S. Sekula, Petitioner
V.
Thomas M. Sekula, Respondent

Superior Docket Number - 1661 WDA 2005

Trial Court/Agency Dkt. Number:  No. 00-238-CD
No. 580 WAL 2006

Appeal Docket No.:
Date Petition for Allowance of Appeal Filed: November 1, 2006

Disposition:  Order Denying Petition for Allowance of Appeal
Date: February 14, 2007

Reargument/Reconsideration Disposition:

Reargument/Reconsideration
Disposition Date:

801 Citv-County Buildine

Pittsbureh. PA 15219
© o 412-565-2816

Www.a0pc.org




J-A16019-06

BRIAN S. SEKULA, : IN THE SUPERIOR COURT OF
Appellant : PENNSYLVANIA
V. :

THOMAS M. SEKULA, : .
Appellee : No. 1661 WDA 2005

Appeal from the Order Entered September 1, 2005
In the Court of Common Pleas, Civil Division
Clearfield County, No. 00-238-CD
BEFORE: MUSMANNO, TODD, and JOHNSON, JJ.
JUDGMENT ORDER FILED: August 16, 2006

Brian S. Sekula timely appeals the trial court’s September 1, 2005
order in this partition action. We affirm.

The record reveals that, by order dated September 27, 2005 and
entered on the docket on the following day, the trial court ordered Appellant
to file, within 14 days, a statement of matters of complained of on appeal
pursuant to Rule 1925(b) of the Pennsylvania Rules of Appellate Procedure.
Appellant, however, did not file his 1925(b) statemént until October 14,
2005, several days beyond the 14-day deadline. The trial court did not file a
1925(a) opinion.

Due to Appellant’s failure tc timely file a 1925(b) statement in

compliance with the trial court’s order, we are compelled to find, under the

- bright-line rule established by our Supreme Court, that he has waived all

| -issues on appeal. See Commonwealth v. Castillo, 888 A.2d 775 (Pa.

2005) (reaffirming bright-line waiver rule established in Commonwealth v.




J-A16019-06
Lord, 553 Pa. 415, 719 A.2d 306 (1998), and holding that untimely filing of
court-ordered 1925(b) statement results in waiver of all issues on appeal).

Accordingly, finding that all of Appellant’s issues are waived, we must affirm

the trial court’s order.

Order AFFIRMED.

FILED
MAR 08 2007
Pmﬂlomltl«ii}yan}é\l-efkhsy%urts
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The Superior Court of Pennsylvania

Sitting at Pittsburgh
600 Grant Building

Pittsburgh, Pennsylvania
15219 1y

CERTIFICATE OF CONTENTS OF REMANDED RECORD O 8 2007
AND NOTICE OF REMAND Willam A Shaw
under Prothonotary/Clerk of Cours

PENNSYLVANIA RULES OF APPELLATE PROCEDURE 2571 AND 2572

THE UNDERSIGNED, Prothonotary (or Deputy Prothonotary) of the Superior

Court of Pennsylvania, the said court of record, does hereby certify that annexed to the
original hereof, is a true and correct copy of the entire record:

ORIGINAL RECORD 1 PART(S), 1 SUPERIOR COURT OPINION.
As remanded from said court in the following matter:

IN RE: BRIAN SEKULA V. THOMAS SEKULA

No(s). 1661 WDA 2005

COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

CIVIL DIVISION NO. 00-238-CD

In compliance with Pennsylvania Rules of Appellate Procedure 2571.
The date of which the record is remanded is MARCH 7, 2007

An additional copy of this certificate is enclosed with the original hereof and the
clerk or prothonotary of the lower court or the head, chairman, deputy, or the secretary

of the other government unit is hereby directed to acknowledge receipt of the remanded
record by executing such copy at the place indicated by forthwith returning the same to

this court. g /, 2 oy % [/a/e/ué)

DEPUTY PROTHONOTARY
RECORD, ETC. RECEIVED: pate: _Masch 8 Qo7

QU,A/ o

(Signature & Title)

WlLLIAMK’SHAW '
cProthonot sires
My Commission Expi
1s¥ Monday in Jan. 2010
Mearfield Co.. Clearfield, PA
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Notice of Proposed Termination of Court Case

January 22, 2010

RE: _ 2000-238-cD

Brian S. Sekula
Vs.
Thomas M. Sekula

Dear Henry Ray Pope, III, Esq.

Please be advised that the Court intends to terminate the above captioned case
without notice, because the Court records show no activity in the case for a period of at
least two years.

You may stop the Court terminating the case by filing a Statement of Intention to
Proceed. The Statement of Intention to Proceed must be filed with the Prothonotary of

Clearfield County, PO Box 549, Clearfield, Pennsylvania 16830. The Statement of
Intention to Proceed must be filed on or before March 23, 2010.

\ If you fail to file the required statement of intention to proceed within the
| required time period, the case will be terminated.

By the Court,

Daniel J-¥elson
Court Administrator

s FlLED

William A. Sha'y
Prohonotary/Clerk of Courts




Notice of Proposed Termination of Court Case

January 22, 2010

RE:  2000-238-CD

Brian S. Sekula
Vs.
Thomas M. Sekula

Dear David C. Mason, Esq.

Please be advised that the Court intends to terminate the above captioned case
without notice, because the Court records show no activity in the case for a period of at
least two years.

You may stop the Court terminating the case by filing a Statement of Intention to
Proceed. The Statement of Intention to Proceed must be filed with the Prothonotary of
Clearfield County, PO Box 549, Clearfield, Pennsylvania 16830. The Statement of
Intention to Proceed must be filed on or before March 23, 2010. :

If you fail to file the required statement of intention to proceed within the
required time period, the case will be terminated.

By the Court,

: Daniel J. ¥elson | '
Court Administrator




CIVIL ACTION
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DOCKET 280 FEBRUARY 2000

Benjamin S.

BRIAN S. SEKULA

m FEBRUARY 24, 2000, COMPLAINT IN EQUITY - PARTITION, filed by 7

Blakley, III

LV Benjemin S. Blakley, I1., Attorney for the Plamtlff
[Two Certified Copies to Attorney Blakley
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Date: 10/28/2005
Time: 11:27 AM

Clearfield County Court of Common Pleas

" /RO‘/(RQBE@
Page 10f 3 CelSe: 2000-00238-C

\___—./’ .
Current Judge:Fredric Joseph Ammerman

Brian S. Sekula vs. Thomas M. Sekula

User: BHUDSON

Civil Other
Date Judge
12/28/2000 Transferred from the docket. No Judge
Opinion and Order, re: Objections be and are hereby dismissed, Plaintiffto No Judge
@ file Responsive Pleadings within 20 days. By the Court, s/JKR,JR., PJ. 1 3 @ 2
cc atty Blakley, Mason, & Midesell
06/29/2001 laintiff's Reply to Defendant's New Matter Answer to Counterclaim and No Judge 34
q laintiff's New Matter. Filed by s/Benjamin S. Blakley, lll, Esq.
Verification, s/Brian S. Sekula Cert of Svc 2 cc atty Blakley
02/20/2002 Petition For Leave to Amend Plaintiff's Complaint to Add Additional Claim.  No Judge g-/g‘
Filed by s/Benjamin S. Blakley, Ill, Esq. Verification s/Brian S. Sekula 2
)| cc Atty Blakley )
02/25/2002 Rule to Show Cause, And Now, this 25th day of Feb., 2002, upon No Judge ﬂ/
Defendant, returnable for filing a Written Response with the Court on the
18th day of March, 2002. by the Court, s/JKR,JR.,P.J. 2 cc Atty Blakley
02/28/2002 Certificate of Service, Petition for Leave to Amend Plaintiffs Complaintto ~ No Judge 2
@'Add Additional Claim upon David C. Mason, Esq. Filed by s/Benjamin S.
Blakley, IIl, Esq. nocc
Stipulation to Amended Pleading, this 28th day of February, 2002. No Judge ¢/
s/Benjamin S. Blakley, lll, Esq.  s/David C. Mason, Esq. 2 cc to Atty
Amended Complaint. Filed by s/Benjamin S. Blakley, Ill, Esquire No Judge /7
Verification s/Brian S. Sekula 2 cc to Atty
03/04/2002 Certificate of Service, Stipulation to Amended Pleading and Amended No Judge 2o
@ Complaint, upon DAVID C. MASON, ESQ. by s/Benjamin S. Blakley, |l
Esq. nocc _
04/12/2002 Answer to Plaintiff's Complaint for Partition, New Matter and Counterclaim. No Judge /¢
Filed by s/David C. Mason, Esq.  Verification s/David C. Mason, Esq.
Certificate of Service s/David C. Mason, Esq. 2 cc Atty Mason
04/26/2002 Plaintiff‘s Answer to Counterclaim and Plaintiff's (Counter Defendant's) New No Judge 23
Matter. Filed by s/Benjamin S. Blakley, Esq. no cc
10/15/2002 Reply to Plaintiff's (Counter-Defendant) New Matter. s/David C. Mason, No Judge ;4

Esqg. Verification s/Thomas M. Sekula Certificate of Service
Mason

—

11/07/2002 Filing: Certificate of Readiness filed by Atty. Blakley requesting a non-jury

trial. 3 CC to Atty. Blakley.
01/06/2003 @Motion for order directjng Partition filed on behalf of Plaintiff.

Filing Certificate of Service of Defendant's First Set on Interrogatories

Directed to Plaintiff.

01/08/2003 Rule to Show Cause: AND NOW, this 8th day of January,2003 Ruie

Returnable and Hearing on Motion for Entry of an Order Directing Partition

be held on Jan 17, 2003 at 9:45 s/JKR 3 CC to Atty. Blakely

01/14/2003 @Certificate of Service, Plaintiffs' Pre-Trial Memorandum upon BENJAMIN

BLAKLEY, ESQUIRE. s/David C. Mason, Esquire no cc

01/15/2003 ?)Certificate of Service, Motion for Order Directing Petition upon DAVID C.

Q/MASON, ESQ. filed by s/Benjamin S. Blakley, 1ll, Esquire no cc

05/28/2003 Praecipe For Request For Status Conference. filed by s/Benjamin S.

Blakley, Ill, Esquire 2 cc Atty Blakley

06/02/2003 L ORDER, AND NOW, this 30th day of May, 2003, re: Matter set for Status
Conference on the 20th day of June, 2003, at 9:00 a.m. by the Court,

s/IJKR,JR.,P.J. 2 cc Atty Blakley
06/09/2003

- Esquire nocc

2 cc Atty

Certificate of Service, Praecipe for Request for Status Conference and
4 Order upon: DAVID C. MASON, ESQ. filed by s/Benjamin S. Blakley, IlI,

John K.
John K.

John K.

John K.

John K.

John K.

John K.

John K.

Reilly J [@
Reilly dr. PYPETEP
Reilly J @

Reilly Jr.o}

Reilly Jr. &
Reilly Jr. ¥ o~

Reilly Jr. J}—

Reilly Jr. &




Datg*: ]0/28/2005 Clearfield County Court of Common Pleas User: BHUDSON
‘Time: 11:27 AM ROA Report
Page 2 of 3 Case: 2000-00238-CD

Current Judge: Fredric Joseph Ammerman
Brian S. Sekula vs. Thomas M. Sekula

Civil Other

Date Judge

06/26/2003 ORDER, NOW, this 25th day of June, 2003, re: John A. Ayres, Jr., John K. Reilly Jr. |
Esquire appointed Master. by the Court, s/JKR,JR.,P.J. 1 cc Atty
Blakley, Mason & Ayres

07/03/2003 ORDER, AND NOW, this 3rd day of July, 2003, re: JOHN A. AYRES, JR., John K. Reilly Jr. I

ESQUIRE is REMOVED as Master and replaced by MICHAEL P.
YEAGER, ESQ. by the Court, s/JKR,JR.,P.J. 1 cc Atty Blakley, ilI, Atty
Mason, Atty Ayres, and Atty Yeager

01/21/2004 ORDER, AND NOW, this 21st day of January, 2004, re: Status John K. Reilly Jr. j
Q Conference scheduled for Friday, February 6, 2004, at 9:30 a.m. in
9 Courtroom No. 1. by the Court, s/FJA,P.J. 1 cc Attys Mason, Blakley,
Yeager

02/06/2004 ORDER, NOW, this 5th day of Feb., 2004, re: Status Conference is John K. Reilly Jr. ]
CANCELLED. Counsel for the parties shall have no more than 20 days
@ from the date of this Order to present the Court with a letter detailing the
status of the above captioned action. by the Court, s/FJAP.J. 2ccto
Atty Blakley, Mason, 1 copy to President Judge Ammerman and CA

05/24/2004 Praecipe For Substitution Of Counsel. Benjamin S. Blakley, IlI, Esq. John K. Reilly Jr. |
WITHDRAWS. Henry Ray Pope, Esq. ENTERS on Behalf of the Plaitniff,
Brian S. Sckula. s/Benjamin S. Blakley, lll, Esq.  s/Henry Ray Pope, lli,
Esq. nocc Copyto C/A

07/29/2004 Certificate of Service, filed by Atty. Mason John K. Reilly Jr. 7
Served Answers to Plaintiff's Interrogatories and & Request to Atty. Pope lil

01/14/2005 Notice of Service of Interrogatories, 13th day of Jan., 2005, on the Plaintiff John K. Reilly Jr. )
2 addressed to Henry Ray Pope, Ill, Esquire. Filed by s/ David C. Mason,
Esquire. No CC

03/22/2005 Notice of Serving "Answer to Interrogatories and Request for Production of John K. Reillydr. mis i ng
@Documents Directed to Plaintiff (First Set)" filed by s/ Henry Ray Pope lli, '
Esquire. No CC (oj\d, Mosyes's QLPOWQ- Retwrn of &a,o-‘t
04/22/2005 Rule to Show Cause,’ AND NOW, this 22 day of April, 2005, Ordered that a Fredric Joseph Ammerman
Rule be granted upon the Plaintiff and Defendant, to show cause why the 39
Master's Report and Return of Sale filed by the Master should not be /
" approved and confirmed and that the suggested Order should not be
executed and formalized. Rule returnable and hearing to be held May 9,
2005, at 9:30 a.m. in Courtroom No. 1. BY THE COURT: /s/Fredric J.
Ammerman, P.J. Three CC Attorney Yeager

04/26/2005 Certificate of Service, copy of Rule to Show Cause with attached Master's  Fredric Joseph Ammerman
@?eport and Return of Service, on April 2005 upon Henry R. Pope, 1lI, /
2 ~Esquire; and David C. Mason, Esquire. Filed by s/ Michael P. Yeager,
Esquire. No CC

05/05/2005 @Exceptions to Master's Report, filed by s/ Henry Ray Pope, I, Esquire. No Fredric Joseph Ammerman 5~
cC

06/24/2005 Order, NOW, this 23rd day of June, 2005, it is the ORDER of the Court that Fredric Joseph Ammerman |
argument on Plaintiff's Exceptions to Master's Report has been scheduled
)/ for August 4, 2005 at 2:00 p.m. in Courtroom No. 1. BY THE COURT: /s/
Fredric J. Ammerman, Pres. Judge. 1CC Attys: Mason, Pope, Yeager

07/08/2005 @Motion For Continuance, filed by s/ David C. Mason, Esquire. No CC Fredric Joseph Ammerman 3

07/12/2005 Order, this 12th day of July, 2005, Motion for Continuance is granted, Fredric Joseph Ammerman i
@-natter is rescheduled for August 15, 2005 at 2:00 in Courtroom No. 1. By
The Court, /s/ Fredric J. Ammerman, Pres. Judge. 1CC"Atty. Mason

08/16/2005 Order, NOW, this 15th day of August, 2005, following argument relative Fredric Joseph Ammerman /
0 laintiff's Exceptions to Master's Report, Order that both parties submit
proposed Order to the Court within no more than five days from this date.
BY THE COURT: /s/Fredric J. Ammerman, P.J. CC to Atty Pope and
Mason




Date: 1 0/28/2005 Clearfield County Court of Common Pleas User: BHUDSON
‘Time: 11:27 AM ROA Report
Page 3 of 3 Case: 2000-00238-CD

Current Judge: Fredric Joseph Ammerman
Brian S. Sekula vs. Thomas M. Sekula

Civil Other
Date ‘Judge
09/01/2005 Order, NOW, this 31st day of August, 2005, upon consideration of the Fredric Joseph Ammerman
Report of Michael P. Yeager, Esquire, Master appointed in the 3
above-captioned action by Order dated July 3, 2003 it is Ordered that: The
Report of the Master is approved and adopted by the Court, (see original).

By The Court, /s/ Fredric J. Ammerman, Pres. Judge 1cc Attys: Pope,
Mason & Yeager.

09/23/2005 Filing: Appeal to High Court Paid by: Pope, Henry Ray lil (attorney for Fredric Joseph Ammerman
@ Sekula, Brian S.) Receipt number: 1908863 Dated: 09/23/2005 Amount: 7
$45.00 (Check) Filed by s/ Henry Ray Pope lll, Esquire. 1CC & Check to
Superior Court.

09/28/2005 Order NOW, this 27th day of September, 2005, the Court having been Fredric Joseph Ammerman )
notified to Appeal to the Superior Court of Pennsylvania in the
@ above-captioned matter, it is the ORDER of this Court that Brian S. Sekula,
Appellant, file a concise statement of the matters complainad of on said
Appeal no later than fourteen (14) days hereform, as set ferth in Rule
1925(b) of the Rules of Appellate Procedure. BY THE COURT: /s/ Fredric
J. Ammerman, P. Judge. 1CC Attys: Pope and Mason.

09/30/2005 &4\ Appeal Docket Sheet, filed Fredric Joseph Ammerman 3

10/14/2005 5 Concise Sttement of Matters Complained of , filed by Atty. Pope no cert.  Fredric Joseph Ammerman 3
Lcopies.




Date: 05/05/2005 Clearfield County Court of Common Pleas User: CROWLES
Time: 03:03 PM ROA Report

Page 2 of 2 Case: 2000-00238-CD

Current Judge: Fredric Joseph Ammerman
Brian S. Sekula vs. Thomas M. Sekula :

Civil Other
Date Judge

06/02/2003/ RDER, AND NOW, this 30th day of May, 2003, re: Matter set for Status  John K. Reilly Jr.
Conference on the 20th day of June, 2003, at 9:00 a.m. by the Court,
siJKR,JR.,P.J. 2 cc Atty Blakley

06/09/2003 / ertificate of Service, Praecipe for Request for Status Conference and John K. Reilly Jr.
Order upon: DAVID C. MASON, ESQ. filed by s/Benjamin S. Blakley, llI,
squire nocc

06/26/2003/ ORDER, NOW, this 25th day of June, 2003, re: John A. Ayres, Jr., John K. Reilly Jr.
Esquire appointed Master. by the Court, sSiJKR,JR.,P.J. 1 cc Atty
Blakley, Mason & Ayres

07/03/2003 / RDER, AND NOW, this 3rd day of July, 2003, re: JOHN A AYRES, JR., John K. Reilly Jr.
ESQUIRE is REMOVED as Master and replaced by MICHAEL P.
EAGER, ESQ. by the Court, s/UKR,JR.,P.J. 1 cc Atty Blakiey, Iil, Atty
Mason, Atty Ayres, and Atty Yeager

01/21/2004 RDER, AND NOW, this 21st day of January, 2004, re: Status John K. Reilly Jr.
Conference scheduled for Friday, February 6, 2004, at 9:30 a.m. in
Courtroom No. 1. by the Court, s/FJA,P.J. 1 cc Attys Mason, Blakley,
Yeager

02/06/2004 / O/R/DER, NOW, this 5th day of Feb., 2004, re: Status Conference is John K. Reilly Jr.
CANCELLED. Counsel for the parties shall have no more than 20 days
from the date of this Order to present the Court with a letter detailing the
status of the above captioned action. by the Court, s/IFIAPJ. 2ccto
/‘ Atty Blakley, Mason, 1 copy to President Judge Ammerman and CA

05/24/2004Maecipe For Substitution Of Counsel. Benjamin S. Blakley, lll, Esq. John K. Reilly Jr.

WITHDRAWS. Henry Ray Pope, Esq. ENTERS on Behalf of the Plaitniff,
Brian S. Sckula. s/Benjamin S. Blakley, I, Esq.  s/Henry Ray Pope, III,
Esqg, nocc Copyto C/A

07/29/2004 4 ertificate of Service, filed by Atty. Mason John K. Reilly Jr.
erved Answers to Plaintiff's Interrogatories and & Request to Atty. Pope IlI

01/14/2005 N&ce of Service of Interrogatories, 13th day of Jan., 2005, on the Plaintiff John K. Reilly Jr.

ddressed to Henry Ray Pope, Ill, Esquire. Filed by s/ David C. Mason

_——— tsauire. NoCC—

0312272005 Notice of Serving "Answer to Interrogatories and Request for Production of John K. Reilly Jr. 12%‘ ﬂj
< . Documents Directed to Plaintiff (First Set)" filed by s/ Henry Ray Pope 1l -
Esquire. No CC 5{5!05

04/22/2005 / Rule to Show Cause, AND NOW, this 22 day of April, 2005, Ordered that a Fredric Joseph Ammerman
ule be granted upon the Plaintiff and Defendant, to show cause why the
Master's Report and Return of Sale filed by the Master should not be
approved and confirmed and that the suggested Order should not be
xecuted and formalized. Rule returnable and hearing to be held May 9,
2005, at 9:30 a.m. in Courtroom No. 1. BY THE COURT: /s/Fredric J.
Ammerman, P.J. Three CC Attorney Yeager

04/26/2005/ ertificate of Service, copy of Rule to Show Cause with attached Master's  Fredric Joseph Ammerman
béeport and Return of Service, on April 2005 upon Henry R. Pape, IlI,
squire; and David C. Mason, Esquire. Filed by s/ Michael P. Yeager,
Esquire. No CC
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. ; JOHN A. AYRES, JR.
ATTORNEY AT LAW

101 SouT™H éecono STREET
CLEARFIELD, PENNSYLVANIA 16830
(814) 765-2611

24

1222 PENNSYLVANIA AVENUE
Hess BuiLDING, SuITE 201
TYAIONE PENNSYLVANIA 16686

FAX (814) 765-2612

, Tuly 2. 2003

. [' .
David Meholick, Court Administrator
Clearfield County Courthouse

- Clearfield, PA 16830

i

|
i RE: SEKULA v. SEKULA

Dear Dave

Pursuant to our discussion today, I am providing you with a letter an

Order. For reference, I am providing you with copy of the Court Order appoin

in this mé‘cter.

{814) 684-4695
FAX (814) 684-5587

d proposed Court
ting me as Master

I!realize that all practicing attornevs are busy and have great demands on their time.
However, it is likely that this particular partition will taxe a great deal of time and attention.
I

i
T’he attorneys for the parties told me that they had talked to Michael Y
and John| ‘Ryan as to their willingness and availability for appointmerst in this ma
them indicated their willingness to be appcinted on this matter. Both Ben
Mason teld me that it would be acceptable if T were removed and if any of the
attorneys were appointed. With my presert press of business and commitmg
someone'eise would be better abie to give ihis matter more immediate time and
it would be in the best interest of the parties if someone else were appointed to §
|
1 iam providing a proposed Order to remove me as Master and to appois
attorneys'; if the Court is willing to consider and grant this request.
i

i
Pﬁease do not hesitate to contact me if you or the judge have any qu

matter ‘
l
yoyrs
| ohn A. Ayres, 4
' JAAJkarqc
Enclosure:

Jourt Order
P‘\roposed Court Order
ce: David C. Mason, Esquire
Eenjamin S. Blakely, Esquire

J

eager, Peter Smith
iter, and that all of
Blakely and Dave

above-referred to
nts, I believe that
attention and that
erve as Master.

1t one of the other

estions about this




' IN'THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY. PENNSYLV AN LA

CIVIL ACTION

BRIAN S. SEKULA : " O |
-VS§- | : No. 00-238-CD %
THOMAS M. SEKULA : %
. ORDER
NOW, this 25" day of June, 2003, this being the day and date set for status

conference in the above-captioned matter, upon agreement of the parties. it is the ORDER of

this Court that  John A./qqu\j(' . Esquire. shall be and is hereby appointed Master 10
d
take testimony on those issues raised in the pleadings and make a recommendation and report

to the Court.

By the Court,

/s/ JOHN K. REILLY JR.

President Judge

! hereby certify th;
'Y this to be atry
;‘atnd attestep Copy of the originea!
atement fijeq in this case

JUN 28 7003
Attest, 4)

L. &,
Pr Othono}frwy /
Clerk of COUTTS




