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LAUREL BANK, ( IN THE COURT OF COMMON PLEAS OF
) CLEARFIELD COUNTY, PENNSYLVANIA
Plaintiff (
} CIVIL ACTION - LAW
VS. (
) NO.
CRAIG A. BAINEY and (
JAMES L. SMEAL, )
‘ (COMPLAINT
Defendant )

NOTICE

You have been sued in court. If you wish to defend against the claims
set forth in the following pages, you must take action within twenty (20) days after
this complaint and notice are served, by entering a written appearance personally or
by attorney and filing in writing with the court your defenses or objections to the
claims set forth against you. You are warned that if you fail to do so the case may
proceed without you and a judgment may be entered against you by the court without
further notice for any money claimed in the complaint or for any other claim or relief
requested by the plaintiff. You may lose money or property or other rights important
to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

David S. Meholick, Court Administrator
Clearfield County Courthouse
Clearfield, PA 16830

(814) 765-2641, Ext. 5982

THOMAS A. YOUNG,
Attorney for Plaintiff

300 Penn Traffic Building
Johnstown, PA 15901



LAUREL BANK, ( IN THE COURT OF COMMON PLEAS OF
) CLEARFIELD COUNTY, PENNSYLVANIA
Plaintiff (
) CIVIL ACTION - LAW

vs. (
}) NO.
CRAIG A. BAINEY and (
JAMES L. SMEAL, )
(COMPLAINT
Defendant )

AND NOW COMES, the Plaintiff, Laurel Bank, by and through its
attorney, Thomas A. Young, and files the following Complaint:

1. The Plaintiff is Laurel Bank, a state chartered bank with its principal
office and place of business at 532-534 Main Street, Johnstown, Cambria County,
Pennsylvania 15901.

2. The Defendant, Craig A. Bainey, is an individual, who resides at 408
Walker Street, Osceola Mills, Clearfield County, Pennsylvania 16666-1618.

3. The Defendant, James L. Smeal, is an individual, who resides at R. D.
#1 Box 658, Osceola Mills, Clearfield County, Pennsylvania 16666.

4. On or about the 2nd day of February, 1999, Defendant, Craig A.
Bainey, executed a Motor Vehicle Installment Sale Contract and Contract and Security
Agreement in the principal amount of $12,746.07 to the Plaintiff. The Motor Vehicle
Installment Sale Contract called for interest to be paid at the annual percentage rate
of 9.25%. A copy of said Motor Vehicle Instaliment Sale Contract is attached hereto
and marked Exhibit “A”.

5. To pay off this note, Defendants promised to make 48 monthl



installments of $318.86, the first payment being due March 4, 1999, and the
following payments to be made on the same day of each month.

6. The date of the last payment received by the Plaintiff was November
23, 1999, which was for the September 4, 1999 payment. Defendants have failed
to make any of the monthly payments due since then.

| 7. Having failed to make the October payment as promised, under the

provisions of Defendants’ note, the Plaintiff has elected to accelerate the balance due
on the loan because of Defendants’ default.

8. Plaintiff has set its reasonable attorney’s fees as provided for in the
note at 15% of the amount of Defendants’ debt.

9. As of February 8, 2000, Defendants still owed the Plaintiff the sum
of $11,489.25, plus interest at the rate of $2.8391 per day from February 8, 2000,
together with attorney’s commission in the amount of $1,723.39 and costs of this
suit.

10. The Defendant, James L. Smeal, signed the Contract and Security
Agreement wherein he promised to pay all sums due on the contract, which said
contract was assigned to the Plaintiff as will appear from the Contract and Security
Agreement attached hereto and marked Exhibit “B".

WHEREFORE, Plaintiff demands judgment for $13,212.64, plus interest

o

Attorney for ﬁ(amtlff

and costs of suit.




LI I LVANIA L . . S s ) -
 MOTOR VEHICLE INSTALLMENT SALE CONTRACT, g Febr yary 2nd, 33 L2 SO
’ ' [ANNU;H 4 "FINANCE ‘Amount Financeg:: Total of Payments . - - Total Sale Price
_ "PERCENTAGE. RATES CHARGE The amounl of credit gtgvided The amount you will have paid affer ¥ou - f The total cos} 6f your purchase on i
: The cost of your credit as: . The dollar amount the 10 you ar on your bekial, have made all schedyled payménls.‘ credit, inclgg}iy y%downpayment .
a yearly rale. 3 credit will cost you, . ' .
i of$ [
; v » 3
: 9.25 )¢ 25592 s 12748.07 s 15305, 28 s 15205.25 :
Your Payment Schedule will be:

No. of Payments

Security: You are giving a security interest in the motor vehicle being
purchased.

When Payments Are Due
Monthly, beginning Mati® 44, 39
‘Filing Fees; § - -

—_— . .
Late Charge: If a payment is lale, you will be charged 2% of the partion of the pa‘ymen‘ which is late for each month, or part of a month greqpeglhﬂl 10 dgys', that jt femains unpaid.

See below and any ottier Contrac) dacumants fhy an)i'addi!i)ﬁ'a]I intrmiatidn abqui fonpaynient, délauilj%nﬁrequireﬁ refayment in fult Befdre the scheguted Hats ang prepayment
" refunds and penalties, ! € means estimate

Prepayment: I you pay off early, you will not have to pay a penalty.

In this Contract ‘ IF YOU DO NOT MEET YoUR CONTRACT

P . OBLIGATIONS, YOU MAY LOSE THE MOTOR

[‘:,iasrgum FREEDOH £ORD JALES, INC. 872 CHES ThUY STF,EET NAHTC Lo, ma 15943 VEHICLE AND PROPERTY THAT You
\Name Address Zip Code BOUGHT WITH THIS CONTRACT, AND/OR

’ MONEY ON DEPOSIT WITH THE ASSIGNEE.

- You are ) . i This Contract is betwezn Sefler ang Buyer. Al
the BUYER(S), CRAIG A BanEY 408 WALKER $7 oscEa MHLLE, P4 16666 disclosures have. been made by Seker. Sefter
Nama(s) Address(es) ZipCodefs)  intends to assign this Contract to the Assignee.

£ lfthere is more than one Buyer, each promises, separately and together, to

TRADE: ! : %
You haye ttaded in

pay all sums due y

s and o perlorm a1l agreements in this Contracl,

Itemization of Amount Financed
Cash Price __ o

_ i : s 1271700
¢ 1€ folowing vehTéléj’zqsgamt?emgLET.BEREn"A-' -

Y , | CastiDswnpaymaat — =
. Year and Makg X Description S

L PR 2. RSt : ‘ $ “/’A o
Mmj@sq in, the Seller will pay off this amoint on your behalf. You warrant and represent to us that, R i

12 balance is stil owing on the ven;clgjy n Lnis amaunt on you fepresent o us that I'yroqenn

any Jrade-In is free from lien, claim¥sncumbrance o SECuTity interesl, except s show'in 1" Hermization of Amount Financed as ll\e"'Llen'Péi'nlL' ' Véiué ‘;’ Trade-ln .

PROPERTY INSURANCE: You mayyEnGose the person 1hrough whom insurance is obtained against loss or damage to the Vehicle and against .

liability arising out of use or ownership of the Vehicle. In this Conlract, you are promising to insure the Vehicle and keep il insured, . 3 800¢. ¢

CREDIT INSURANCE IS NOT REQUIRED: Credit Liiifmurance and Credit Disability Insurance are nl réquired 1o abizin credit, and will | LiEn Payoiftog st R g

not be provided unless you sign below and agree to pay the additional cost(s). Please read ihe NOTICE OF PROPOSED CREDIT INSURANGE 3 7100 00

on the reverse side. Your insurance certilicate or policy will tell yoy the MAXIMUM amount of insurance available. All insurance purchased Unpaid Cash Price Batance

will be for the term of the credit,

: R : o |8 118 17.08

o . By signing, you select Single Credit Life Insurance, What is your By signing, you sefect Single Credit Accident & Whilis your To Creditynsurance Company L2 N
L . N X I . HNE o & - S d
: which ,c_?sls $ i_ aget™ Years Healgr lnsur.ance, wmc!a cuslssM "’5_"? - 3 . ®5. 57 e L

gyt R ey SN . - e 2 Yo PublicBlfitials for. , . 2 jommm
Signature of Buyer 1o be insp ed {dr Single Credit Life Insurance Signg insured for'Si it Accidenl & Realh Insurante License, Tags and Registration

$ 28.%9
L

ien Fee .
3 5.00
To " HEED RLTE-R

s 40.00

part);

Years

.

3 ( £ 2 Whatare . Percentage
Credit Life tnsurance, which costs § your ages? | Accident & Heallh Insurance, which cosis § | yoorages tobe ©

- *jnsuled
1. : 1. MoA %
2. X‘ #‘,“\ 2. o NsA g
3 Signatures of both Buyers o be insured for Joint Credit Life Tnsurance Signatures of both Buyers to be insured for Joint
. g ' o Credit Accident & Health Insurance

By signing, you both select Joint N/t ) What are By signing, you both select faint Credit vy
—_—

g

; loswer_Protect ive ifs ‘Insur co. FacificPal isades.¢a 30275 . .., °
3

i

€.,

Paid to Others on Your Behalf {We may refain

VERICLE: You have agreed lo purchase; iinder ilie‘lenns of this_Contrac, the following mator vehicle and its extra equipment, which is called the"|
“Vehicle* in this Contract, . : RS I : RSN
ot e

¢ 8% whsA
mount Financed
) @ : - A o s 1274s 07
(USED 94 Az BI6 SED 5o b o IYMGETID2RS 17807 1 Finance Charge: -
: Equipped AL PS. " ___AMFMSterer ' g Spd.  Other $ 2559 %1
: - _ - . . e < o
’  with ——ACT__PW. __ AM-FMTape ___ Vinyl Top Total of Payments (Time Balance}
I : 'ASSIGNEE: We may assign this Contract and Securily Agreement to a sales finance company which is the “Assignee.” If the Assignee assigns $15305. 28 L
the Contract to a subsequent assignee, the term also refers to such subsequent assignee. After the assignment, ail rights and benefits of the | Payment Schedule - You agree to pay
Seffer in this Conlract and in the Security Agreement shall belong to and be enforceable by the Assignee. The Assignee will nolify you when to us the Amount Financed plus interest in
and if Seller makes an assignment.

. 71‘ l’
. LAUREL BANK -
o 332-534 Main Street, Johnstown, PA 15901 paymentsof$  218. 86

P v o o e . .. o . «- feach, and a final payment of
" CO-SIGNER: Any person signing the Co-Sigher's Agreeiefit below promises separatel§” and together with afl Co-Signer(s) and Buyer(s), to pay s e The fist
all sums due and to perform all agreements in this Conlract. Co-Signer will nof be an Owner of the Vehicle. 18 Q8 e firs|

CO-OWNER: Any person signing the Co-Owner's Security Agreement below 8ives us a security interest in the Vehicle and agrees separately and | P? "fE"l villbe due on - 04 i
together wilh ail Co-Owner(s) and Buyer(s}, to perform a agreements in (he Security Agreement and all other parts of this Contract except lhe | &% . and then payments !

“Promise to Pay" sectign. will be due on that same day of each month '
- TERMS: The terms shown in the boxes above are part of this Contract, foliowing

A LIS SRR
NU " Year and Make

=

I T IR 7 . ! : . ’
_Body Style No. Cyl. Truck Ton Capacity Serial Number

55

PROMISE T0 PAY: You agree lo pay us the Tolal Sale Price for the Vehicle by making the  SECURITY AGREEMENT: To secyre ilie payment of 2 sums due and the performance of afl

igni i , and paying us the Amount required obligations unger this Contracl, you give a securily interest in the Vehicle, in all

- Financed plus interest. You promise to make payments in accordance with the Payment  parts {called “accessions”) atlached (o the Vehicle at any later time, and in any proceeds of

Schedule. You promise to make payments on or before the same day of eachy month as the  the Vehicle, including insurance pioceeds, The Assignee may set-off any amounts due and

- first payment due date. You agre.to pay all other amounts which may become due under  unpaid under this Contrac| against any of your money on deposit with Assignee. This

the lerms of this Contract. You agree to pay the Scller or Assignee costs of suit. You alse includes any money which is now o1 may in the future be deposited with Assignee by you.
agree to pay reasonable altorneys! fees if Seller or Assignee hires an altorniey to collect  Assignee may do ihis withiout any prios notice to you.

amtiunts due under this Contract a7 to protect o get possession of tie Velicle, You agree  ADDITIONAL TERMS AND CONDITIONS: THIS CONTRACT CONTINUES ON THE REVERSE

16 make payments at the place or to send payments (o the address which the Assignes SIDE. YOU ARE OBLIGATED T0 AL THE TERMS OF THE CONTRACT WHICH APPEAR ON THE

FRONT AND REVERSE SIDES,

By signing below, we agree to sell thve Veicle to you under the termis of this Contract, NOTICE TO BUYER—DO NOT SIGN THIS CONTRACT IN BLANK. YOU ARE

ENTITLED T0 AN EXACT COPY OF THE CONTRACT YOU SIGN, KEEPITTO
PRZEDOM FORD SaLES, e, i PROTECT YOUR LEGAL RIGHTS. . 02702752

i
. ) ,
SELLER BUYER __ £, ., o " SEAL |
S - 7 USTG2799 © ‘N:, Da— - CEAY Date :
Lz D Cen
Vol £ ERHIBIT 2. PR e
- . Foh SNe

s e S

(S




You are 1115 Ll acl 18 LUIWESH Uter sIn DuYyr, e
. - I ' S 5, © 1 i disclosures have been made by Seller. Seller )
A Fak ‘ Zup Cade(s} - **_ intends o assign this Conmgl tothe Assignee.

200 riEee

ltemlzatmn.of Amaunt .Fmanced

o PI- VTRG A AT UIA f Rt -

S'z_. f2ﬂ’§‘ﬁ‘0,§; b

T

.'-S.'sai b ':. ,??(?LIA,II‘FIQS} i

. 5 : 5
haiance i is still owing on the vehlcle! I' ! deq ln |he Seller will pay off this ounI on, YOur behalf, You warran{ and rep{ sent to us hat I a
. a[n% Trade:Min is frge from lieq? clalmﬁencnwﬁrgr%’?r secumym erest, excepl 2s EIIOVTFIHI i¥i1e! Nermization of Amoimt Financed 35 the $'L|én Payo(t bR

PROFERTY INS“RM{CE Youy may hgase the person, through ‘whom insurance i ‘obtained against joss or damage to the Yehicle and agamst 5
liability'arising ouf of. use orownersI-m af the Yehicle. In this Contract, you are promiSing ta insure the Vehicle and keep it insured= 1 aay s =

CREDIT: INSURANCE*IS NOT-REQUIRED: Credit Litetigsliance and Credit Disability Insurance are not required to abtain credil, and will
not “be provndeq unless you slgn below d‘d agrep to pay the additional cost(s): Please read the NOTICE-OF PROPOSED_CREDIT INSURANCE
1 the reverse side. Yur instrance cerificate or policy will tell you the MAXIMUM amount of i |nsurance avauable‘AII rance purcnased !

ames
will be for the ferm of the gredit. 5044, W3 Wi Qi < 0T m T »~.~

343 |.'1‘|-

wlv; .r,ay m(. .

| By slgmng, you selecl Slngle Credll Accment &’
50v 09

By signing, you selgcl Sm&le Gredit) Lule Insurance, o
Iwmch costs $ » -“ ‘ M -y wis‘/ «1 ek

AR ,..u‘( ’I’Q“‘HI{‘ ‘? .
Slgnalule pri éuyer 10 be insured” iB"‘SmgIrgrqdn Llfe Ir'\'suia‘nce -

- PN

Heallh lnsuuance which :osls 8'

:.. ."

IR TR T e e

B Bysagnmg youbom selchanlCredxl ;A;Q,,wnmm: P get

) ‘Acu‘dent& HeaIIh Insurance which costsf‘J 2ooyourages? ‘o be i A
¢ 0T s b teens il Ly iinsured

S I e 1] 4!"Ifa,”k

TTLTT 5T

By Signing, you fou selﬁc‘ i 2 {fﬁ oad g ot "I'IVIII‘I"I“'

- a
Credit Life'tnsiante, which costs $ 77 1 91 9%t e .- dnfow Wi

Ow« R

Ao e AL Lk T e RGN 5T

e v oar daame age Lo
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‘ S|gnalures of boIh Buyérs to'be msured for Joint Credit Life Insurance™ S;gna[urgs of both Buya:s to beinsuréd for Joln\ s
b * LR L
: .“mu sihdogm i g1 m Credn Accldenl&Heallh Insurance’

sult 87 ping Hiy e i DI I?I mh ‘Twlla:d iIﬂ TLICIH 23Lit| S
“'teﬂtva 5adesiCA. 3. et

gﬁ VEIIICLE You have agreed to’ purc

t 8 i o N/A gty nu mu wbm

23] §3 S JnEEs

(_)thérs gnW({Ur Behalf (Wé m'a,y,re‘lain parl)‘

0:"

~ Paid t

ms of this Contract,: the lnllowmg motor veh|c|e and us exlm equxp

PO donel 2hopa il 90pia Al a\ i JRYLE Xy

EHVIYAW}& #ii IKIHZEH (HHE 251 57
Lignatdq b Style. f, s O Vn-r

*Vehicle*.in this Cantract
’Iz"ﬂ‘ﬁ?inw 2 2riges

5.4
Year.and Make

X1
y - o e - e
ot Trick T | Amount Fingnced*im’ o b
-4, “ay . ARG 80 Y, K
. o mO‘ImlJ ik wtp “III Hckl IuI‘ﬂ’;\f{U IE' HAH» m»}l:m 223g iy Iﬂ'/{‘r" '"?‘9‘\'!':“‘1 45"&”‘ “')““" -
v“u $ )I\IH /m“ e N‘B 8l IYVuE?"D"RD'ITBBTI . _| Financé Charge ¥ 32An0mur:
T 181t Bliers 115 feaulh i sy T Fid 40 5 61 Bonedlust iy e g g 8istien ¢
Ir-«.l-rm o T - “,” 3 A oa vdy
T‘FEI 8 L V'"Y”°D o 132 iKY "‘ | Total of Payments (Time Batance) <ot
: |7 §153085Y og I ¢ Homier)
“ASSIGNEE: We ‘may asslgn this Cor\tract ami S;cunly Agrgement to 2 sales lmance company Which'js ihe “sSignee.” If the Assignee assigns” 5" J) . & — -
the Contract to a subsequent assignee, the term also refers lo such subsequent assignee. After the’ assngnment all rights and benefits of the | payment Schedule - You agree to pay
Seller in this Contract.and in the Security Agreement shall belong to and be enforceable by the Assi The Assignee will notify you when: to is the Amount Finaneed plus Interesl i

on Capacl

tx, n

3t ‘hhlgﬁl: :
‘Equipped” __ TS s M FM SIE
H wuh?I\I”I'*"M AGJI‘“I PW.'II?’]AM

and if Seller makes an assignment.
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vin eshiagyn sy Girme sl i anday s I.AUREL BANK AR STy U1 PP L N | ) 3 11> I b
‘ " 532.534 Main Street. Johnstown, PA 15901 ‘ P"me"“ aly: 3"8 1

Al I‘*‘I"h &0 \

RN .4 d a en
’ICO-SIGNERMnycperson signing the Co- Ssgmsr‘s Agreemehit belowmro'lnnsns‘-sepuratewand tdgether: withalt Ca: Slgmér(s] iid Buyer (s iaPay” MI IU us\uuu' hg y ['r {
Yal i déland lo 3l gedements i s Coiiact{Co-Sigrog] ok b Qinis of hp Vehicle. 2101V 12 A0 20009 m »IHP§I§Hﬁ§mH 5 M

I

CO-OWNER: Any person signing the Co-Owner's Securily Agreemenlbelow«glves‘" V5 3 SEcirity Interéstin e Venitle3hE ‘agrces Separately and’ pavment yill be e on LN
together with all Co-Owner(s) and Buyer(s), lo perform all agreements i |n lhe Secunly Agreement and afl other parts of this Contract except the 99 .+, and then paymenls]
“Promise to Pay” section. AT Y AN TAS L 0o

will be due on that same day p[ each month
following,

TERMS The terms shown in the bnxes ahuve are pant of this Contracl.
mlﬁ i w
B AT T 6T T e HE vivw X7 i ;
PAY, You ggige 10 pay Us therTorI A16-67iCe Toring Ve Ice by making ECURTTY AGREEMENT: T Sagiimo The biment of Jisums SHiEAndNg PRISMANGE of al
21 Cash annpayment assigning the Trade-In, if shown above, and paying us the Amounl ; requnred obligations under this Contracl, YOU give a. secunly lntgresu ihe ‘Vehicle, in all
+Financed. plus interest. You promise to make payments in accordance with the Payment. . pars (calied *accessions”) attached to the Vehicle ai any latec time,.and in any proceeds of
Schedule. You pramise to make payiments on or before the same day of each month as the  the Vehicle, including insurance proceeds. The Assignee may sel-off any amounts due and
first paynient due date. You agregilo pay all other amounts which may become due under  unpaid under (his Contract against any of your money on deposit with Assignee. This :
the terms of this Contract. You agree to pay the Seller or Assignee costs of suit. You also  includes any money which is now or may in the future be deposﬂed with Assmnee by you.
agree to pay reasonable attorneys’ fees if Seller o Assignee hires an attomey to collect 55 . Assignee may do this without any prior notice to you,.. gyl O

amyiint§ dve under this Contradi Qf to prolect or gel possession of the Vehicle. You agree ~ ADDITIONAL TERMS AND CONDITIONS: THIS CONTRACT CONTINUES ON.THE REVERSE

10" mbke payments at'the place o1 '1o. send paymenls to the address which the Asslgnee SIDE. YOU ARE OBLIGATED TO ALL THE TERMS Of IHE CONTRACT WHICH APPEAR ON THE
; most recently speciies in the wullen ‘oticg {0 you, >, IFRONT AND REVERSE SIDES. .. _

By slgmng belcw we agree to sell lhe Vehlcle to you under the terms of this Contract

o NOTICE T0 BUYER—DO NOT SIGN THIS CONTRACT IN BLANK YOU ARE
it *~;~_;‘ ENTITLED TO AN EXACT COPY OF THE CONTRACT YOU SIGN KEEP ITT0
LI -RcEDQ“I FORD SALES ING;% PROTECT YOUR LEGAL RIGHTS. 02/02/99
SELLER BUYER (ol b i s " (SEAL}
. . . B / UZ7001Y9 .:f : : {/ Date
BY :L_/Z Vi ' - BUYER = (SEAL) .
ale & ale %,

CO-SIGNER: YOU bH6llLD READ THE NOTICE TO CO-SIGNER, WHICH HAS BEEN GIVEN TO YOU ON A SEPARATE DOCUMENT BEFORE e e
SIGNING THE CQ-SIGNER’S AGREEMENT. |

CO-SIGNER’S AGREEMENT: You, the erson (or pejrsoI'a!*SIgmng bclow“us *Co 'élgncr
agreements in this Coniract. You intend to be legally bound by all the terms of this Conlracl, s
induce us to make this Contract with the Buyer, even though we will use the proceeds nnly fo

N Sied o8
pron‘Ilsdlo pay l‘JIus nll sum: due on IhIS Comr { and to pcrform all e
cparately and logcther with the Buyer. You are mgkmg this promise | [esne

or the Buyer's benefit! You agree to pay even though we may not havg |.oe-

¢ [ madeany prior demand for payment on the Buyer or exercised our security interast, You also acknowledge receiving a mmplucd copy of this (.?mlmcl R o
RN N i) {“ . ‘t_‘, 3
L AN vV A, (SEAL)
. | ColSigner s%lgnalufc bl Address Date
l ) . (SEAL) e - e
CB-Signcr's Signalure il Address v Date
N .
- ci

'OWNLR’S SECURITY AGH EEM[:NT You, the pcrson signing below as “"Co-Owner,” together with the Buyer or otherwise being all of the Owners of the Vehicle,
glvc;nns a Security Interest in the Yehicle identificd ahove.”You agree (o be bound by the terms of the Security Agregment and' all other parts of this Contraét eXeépt the
Promlsc To Pay" section. You are gwlng TEFiHE s sccumy interest (0 induce us 1o make ihis Contract with the Buyer, ad [0 secure th

: ¢ aymcnl by the Buyer ofallsums due
~on lhls Contract. Yuu will not be ibk I'or any 1 yw}_m,h'mu,hl'be due afiter n.posscssn‘o'n imd sale szll'n: VchchL
;i PRI PN S »-; ) : , .
'%fé T Address 7w Date i
I»BUYER”CO SIGNERIAND' CO- OWNER AS. APPLICABLE ‘ACKNOWLEDGE RECEIPT OF A COMPLETED COPY OF THIS
CONTRACT AT THE {ME OF SIGNI - .
. T : l\I RTINS S A :
S BUYER .-T)’S'GNYR -7 T CO-SIGNER OR CO-OWNER .
’ NOTICE: SEE REYERSE SIDE FOR,IMPORTANT INFORMATION, ’ : i

)
BANCONSUMER FORM PAS235LC.810/38
a7 EXHIBIT B COPY © 1995 BANCONSUMER SERVICE, INC.



AUUITIUNAL 1EKIMY ANU CUNUTIIUIRD

1. HOW THE TOTAL OF PAYMENTS IS COMPUTED: The Total of Payments is the sum of the
Atfiount Financed and the Finance Charge. The Finance Charge consists solely of interest
computed daily on the outstanding balance of the Amount Financed. The Finance Charge
shown on the f2ont side has.been computed on the assumption that we will receive all
payments on their scheduled due dates.

2. COMPUTING INTEREST: We will charge interest on a daily basis on the outstanding balance
subiect to inferest on each day of the foan term. The daily interesl rale is equal to the Annual
Percentage Rate divided by the number of days in that calendar year. Buyer agrees that
because interest is calculated on a daily basis, late payments will resull in additional interes!
{and, if applicable, a late charge). Early payments will result in less interest being charged.
Early and/or late payments will cause the amount of the final payment to change.

3. LATE CHARGE: Buyer agrees to pay a late charge for any paymenl not made within 10 days
after its due date. The late charge will be 2% per month on the unpaid amount of the payment.
We will consider any part of a month in excess of 10 days to be a full month. The late charge
will be due when earned. No late charge wiil be due if the reason that the payment is late is
because, after default, the entire outstanding batance on this Contract is due. No late charge
vill be due if the only reason that the payment is lale is because of a late charge assessed on
an earlier payment.

4. APPLICATION OF PAYMENTS: We will apply payments in the following order of priority: firsl
to interest; and then to principal, late charges, fees, and any other amounts you owe in the
crder that we may choose.

5. PREPAYMENT: You may prepay, in full or in part, the amount owed on this Contract at any
time without penalty. If you prepay the Contract in part, you agree to continue to make
regularly scheduled payments until you pay all amounts due under ihis Contracl. This will
veduce the number of payments you will make.

6. WAIVERS:

a. WAIVER BY SELLER AND ASSIGNEE: We and Assignee waive the right to treat any
property as secwity for the repaymen of this Conlract, except for the Vehicle and the other
securily specifically mentioned in this Contract.

b. WAIVERS BY BUYER, CO-SIGNER AND CO-OWNER: You agree lo make all payments on
or before they are due without our having lo ask. If you don't, we may enfarce our rights
without notifying you in advance. You give up any right you may have to require Ihat we
enlorce our rights against some other person or property before we enforce our rights agains!
you. You agree thal we may give up our righls against some other person hut not against you.
You waive due ditigence in collection and 2l defi based on fyship and impairment of
colfateral of security.

7. INTEREST AFTER MATURITY AND JUDGMENT: Ineres! at the rate provided in this Contract
shall continue lo accrue on the unpaid balance until paid in full, even after maturity and/os
after we get a judgment against you for the amounts due. This will apply even if the maturity
occurs because of acceleration. If at any time interest as provided for in this paragraph is not
permitted by law, interest shall accrue at the highest rate allowed by applicable law beginning
at that time.
8.YOUR PROMISES ABOUT OUR SECURITY INTEREST: You will not permit anyone other than
us to obtain 2 security interest or other rights in the Vehicle. You will pay all filing fees
necessary for us to obtain and maintzin our security interest in the Vehicle. You will assist us in
having our securily interest noted on the Certificate of Title to the Vehicle. You will not sell or
give away the Vehicle. If someone puts a lien on the Vehicle, you will pay the obfigation and
clear the lien.

9. YOUR PROMISES ABOUY THE VERICLE: You will keep the Vehicle in good condition and
repair. You will pay all taxes and charges on the Vehicle. You will pay all costs of maintaining
the Vehicle. You will not abuse the Vehicle or permit anything to be done to the Vehicle which
will reduce its value, other than for normal wear and use. You will not use the Vehicle for iliegal
purposes or for hire or lease. You will not move the Vehicle from your address shown on the
front of this Contract to a new permanent place of garaging without nolifying us in advance.

10. YOUR PROMISES ABOUT INSURANCE: You will keep the Vehicte insured against fire, theft
and callision until all sums due us are paid in full. The insurance coverage must be satisfactory
to us and protect your interests and our interests at the time of any insured loss. The insurance
must name us as “loss-payee” on the policy. The insurance must be written by an insurance
company qualitied to do business in Pennsylvania and lticensed to sell insurance in the state
where the Vehicle is permanently garaged. The insurance policy must provide us with at least
10 days’ prior wrilten nolice of any cancellation or reduction in coverage. On request, you shall
deliver the policy or other evidence of insurance coverage to us. In the event of any loss os
damage to the Vehicle, you will immediately nolify us in writing and file a proof of loss with the
insurer. We may file a proof of loss on your behalf if you fail or refuse o do so. We may endorse
your name to any check, draft or other instrument we receive in payment of an insured loss or
relurned insurance premiums. We may apply any insurance proceeds we receive {o repair or
replace the Vehicle if, in our opinion, it is economically feasible and you are not then in defaull
under this Contract. Otherwise, we will apply the insurance proceeds to reduce the unpaid
balance due us.

11. OUR RIGHTS IF YOU BREAK YOUR PROMISES ABOUT THE SECURITY INTEREST, VEHICLE
OR INSURANCE: If you fail to keep your promises to pay filing fees, taxes, iens or the costs
necessary lo keep the Vehicle in good condition and repair, we may advance any money you
promised to pay. If you fail to keep your promises aboul required insurance, we may advance
meney to obtain insurance to cover loss or damage to the Vehicle. We have the choice of
whether or not to advance any money for these purposes. Such insurance will be limited to an
amount not greater than what you owe on this Conlract. THE INSURANCE WE PURCHASE MAY
BE SIGNIFICANTLY MORE EXPENSIVE AND PROVIDE YOU LESS COVERAGE THAN INSURANCE
YOU COULD PURCHASE YOURSELF.

We wifl add any money we advance on your behalf to the batance on which we impose Finance
Charges at the Annual Percentage Rate of this Conlracl. You agree lo repay the money
advanced as we alone may specify. (i) immediately on demand, or () along with your monthly
payments. If we choose fo allow you to repay the money advanced along with your monthty
payments, we can choose the amount of these payments and how long you have to repay. If

any of our rights stated in this paragraph are nol permitted by law, we still have the other
sights mentioned. Our payments on your behalf will not cure your failure to perform your
promises in this Contract. . .

12. DEFAULT: In this paragraph “You" means the Buyer, Co-Signer"and Co-Owner, or any ane
of them. You will be in “Defaull” of the Contract if any one or more of the following things
happen:

a. You do not make any payment on or before it is due; or

b. You do not keep any promise you made in this Contract; or

c. You do rot keep any promise you made in another Contract, Note, Loan or Agreement
with Seller or Assignee; or

d. You made any untrue siat tin the credit application for this Cantract or

e. You committed any forgery in connection with this Contracl; or

1. You die, are convicted of a crime involving fraud or dishonesty, or are found by a court
with jurisdiction to do so ta be incapacitated; or

g You file bankruptcy or insolvency proceedings, or anyone files bankruptey or insolvency
proceedings against you; or

h. You take the Vehicle outside the United States or Canada without our wrilten consent; or

i. You use the Vehicle or allow someone else to use it in a way that causes it not lo be
covered by your insurance; or

i. You do something Ihal causes the Vehicle to be subject to confiscation by governmenl
authorities; or

k. The Vehicle is lost, stolen, destroyed or damaged beyond economical repair, and not

fixed or found within a reasonable time; or
| ll. Another creditor tries to lake the Vehicle or your money on deposit with Assignee by
egal process.
13. OUR RIGHTS IF YOU ARE IN DEFAULT OF THIS CONTRACT: If you are in Default of this
Contract, we may enforce our rights aceording to law. We may also do the things specifically
mentioned in this Contract. We may do one of these things and at the same time or later do
another. Some of the things we may do are the following:

3. ACCELERATION: We can demand that you pay to us the entire unpaid balance owing on
the Conlract and all unpaid Finance Charges and other money due. You agree that you will pay
this money to us in one single payment immediately upon receiving our demand.

b. REPOSSESSION: We can repossess the Vehicle, unless prohibited by law. We can do this
ourselves, have a qualified person do it for us, or have a government officia! (by replevin) do it
for us. You agree that we can peaceably come on to your property to do this. We may take any
other things found in the Vehicle, but will return these things to you if you ask. If you want
these things back, you agree to ask us in a letter sent to us by certified mail within 24 hours. [f
you do not send us this letter, you give up any claim to these things. You agree that we may
use your ticense plates in repossessing the Vehicle and taking it to a place for storage.

. VOLUNTARY DELIVERY: We can ask you to give us the Vehicle at a reasonably
convenient place. You agree to give us the Vehicle if we ask.

d. DELAY IN ENFORCEMENT: We can delay enforcing our rights under Ihis Contract
without losing any rights.

14. ACCELERATION OF THE OUTSTANDING BALANCE: If Borrower (or any one of them if there
is more than one) is now or becames in the future an executive officer of the Lender with
respect to whom federal law requires that all credit granled by Lender be due and payable on
demand, then, during such times as federal law so requires, all credit granted shall be due and
payable on demand. If the credit is due and payable on demand, Lender can at such times
require thal the entire outstanding balance be paid immediately in ane payment and, subject
to appticable law, Borrower will be in default of this Agreement it payment is not made as
required.

15. SOME THINGS YOU SHOULD KNOW IF WE REPOSSESS THE VEHICLE: If we repossess
withoul using a government official {by replevin):

a. NOTICE: We will send you a Notice of Repossession to yaur last address we knaw about.
This Notice will tell you how to buy back {redeem) the Vehicle. You will NOT have the right to
reinstate the Contract. This means you will have to pay the total balance on the Contract and
ofher amounts due. You may not get the Vehicle back by paying delinquent installments. This
Notice wili teli you other information required by law.

b. REDEMPTION: You have the right to buy back (redeem) the Vehicle within 15 days of
the mailing of the Notice and at any later time before we sell the Vehicle. If you do not redeem,
you give up alf claim to the Vehicle.

C. SALE: If you don't redeem, we will sell the Vehicle. The money received at sale will be
used lo pay costs and expenses you owe, and then to pay the amount you owe on the
Contract.

d. SURPLUS OR DEFICIENCY: If there is money left, we will pay it to the Buyer. if there is
not enough money from the sale to pay what you owe, Buyer and Co-Signer agree to pay what
is slill owed to us.

e. EXPENSES: You agree to pay the costs of repossessing, storing, repairing, preparing for
sale and selling the Vehicle as may be allowed by law. These costs will only be due if:

1. Default exceeds fifteen [15) days at the time of rapossession;

2. The amount of costs are actual, necessary and reasonable; and

3. We can prave the costs were paid.
16. HEIRS AND PERSONAL REPRESENTATIVES BOUND: Atter your death, this Contract shall
be enforceable against your heirs and personal representatives of your estate.
17. GOVERNING LAW: This Contract is to be interpreted according to the law of Pennsylvania.
18. SEVERABILITY OF PROVISIONS: I for any reason any part of this Contract shalt become
illegal, void or unenforceable, that part shall not be a part of this Contract,
19. ASSIGNMENT BY BUYER: Buyer shall not assign this Contract.
20. THERE ARE NO WARRANTIES BY SELLER, EXPRESSED OR IMPLIED, INCLUDING THE
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, UNLESS
WE HAVE GIVEN YOU A SEPARATE WRITTEN WARRANTY.

Buyer's Guide Window Sticker. If the Car which is described on the face of this Contract has a Buyer's Guide Window Sticker required by the Federal
Trade Commission Used Car Trade Regulation Rule, the following notice applies:

The information you see on the window form for this Vehicle is

contrary provisions in the contract of sale.

part of this Contract. Information on the window form overrides any

NOTICE—ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT IS SUBJECT TO ALL CLAIMS AND DEFENSES WHICH THE DEBTOR COULD
ASSERT AGAINSY THE SELLER OF GOODS OR SERVICES OBTAINED PURSUANT HERETO OR WITH THE PROCEEDS HEREOF. RECOVERY
HEREUNDER BY THE DEBTOR SHALL NOT EXCEED AMOUNTS PAID BY THE DEBTOR HEREUNDER.

NOTICE OF PROPOSED CREDIT INSURANCE
The signer(s) of this Contract hereby take(s) notice that Group Credit Life insurance coverage or Group Credit Accident and Disability tnsurance coverage will be applicable Lo this Contract if so
marked on the front of this Contract, and each such Iype of coverage will be wrillen by the insurance company named. This insurance, subject to acceplance by the insurer, covers only the person
or persons signing he request for such insurance. The amount of charge is indicated for éach type of Credit Insurance to be purchased. The term of insurance will cominence as of the date the
indebtedness is incusred and will expire on the original scheduted maturity date of the indebiedness. Subject to acceptance by the insurer and within 30 days, there wil! be delivered to the insured
debtor(s) a certificate of insurance more fully describing the insurance. In the even! of prepayment of Ihe indebledness, a refund of insurance charges will be made when due.

NOTICE: SEE OTHER SIDE FOR [IMPORTANT INFORMATION.

BANCDNSUMER FORM PAS23SLC-8 {10/98)




I, CHARLES J. HORN, Agent for Laurel Bank, verify that the statements made

in this Complaint are true and correct. | understand that false statements herein are

made subject to the penalties of 18 Pa. C.S. 84904 relating to unsworn falsification

GENI€ W

to authorities.

Chares J. Horn, Agent for Laurel Bank

Dated: March 10, 2000



THOMAS A. YOUNG

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LAUREL BANK 00-329-CD
Vs
BAINEY, CRAIG A.

COMPLAINT
SHERIFF RETURNS

NOW MARCH 30, 2000 AT 1:56 PM EST SERVED THE WITHIN
COMPLAINT ON JAMES L. SMEAL, DEFENDANT AT RESIDENCE, RD#1l
BOX 658, OSCEOLA MILLS, CLEARFIELD COUNTY, PENNSYLVANIA BY
HANDING TO JAMES L. SMEAL A TRUE AND ATTESTED COPY OF THE
ORIGINAL COMPLAINT AND MADE KNOWN TO HIM THE CONTENTS
THEREOF. SERVED BY: DAVIS/MORGILLO.

NOW APRIL 7, 2000, DENNY NAU, SHERIFF OF CENTRE COUNTY WAS
DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF OF CLEARFIELD
COUNTY TO SERVE THE WITHIN COMPLAINT ON CRAIG A. BAINEY,
DEFENDANT.

NOW APRIL 13, 2000 SERVED THE WITHIN COMPLAINT ON CRAIG A.
BAINEY, DEFENDANT BY DEPUTIZING THE SHERIFF OF CENTRE COUNTY
THE RETURN OF SHERIFF NAU IS HERETO ATTACHED AND MADE A PART
OF THIS RETURN STATING THAT HE SERVED SHERRY-ANN LLOYD,
ADULT IN CHARGE OF RESIDENCE.

44,28 SHFF. HAWKINS PAID BY: PLFF.
43.00 SHFF. NAU PAID BY: PLFF.
20.00 SURCHARGE PAID BY: PLFF.

SWORN TO BEFORE ME THIS s&iNosjvglis,
eo DAY OF Yhwy 2000 %mw
CHESTER A. HAWKINS

SHERIFF

WILLIAM A SHAW
Prothonotar
My Commussion Expires
1st Monday m Jan. 2002

Clearfield Co., CpidiP-A. E D

MAY 0 3 2
3 0 3 2000

ST o
Wiliam A. Shaw C@
Protnonotary



. SHERIFF’S OFFICE

CENTRE COUNTY
Rm 101 Court House, Bellefonte, Pennsylvania, 16823 (814) 355-6803

INSTRUCTIONS FOR SERVICE OF PROCESS: You must file one
SHERIFF SERVICE instruction sheet for each defendant. please type or print legibly. Do

PROCESS RECEIPT, AND AFFIDAVIT OF RETURN | Not detach any copies.

s

1. Plaintiff(s) 2. Case Number

Lourel Bank d0 -3322-cQ
3. Defendant(s) 4. Type of Writ or Complaint:
L C/‘aia A. Pginey Qmﬂ/&z‘w/
SERVE 5. Ngme.bf Individual, Company, Ggrporation, Etc., to Serve or Description of Property to be Levied? Attached or Sold.

AT 6. Agdress {Stgeet or RFD, Apartment No./City, Boro, Twp., State and Zi? Code)
08 LidalKt St. Jsceola Mils, LA

7. Indicate unusual service: Reg Mail Certified Mail Deputize Post Other
Now, 20 . 1 SHERIFF OF CENTRE COUNTY, PA., do hereby deputize the Sheriff of

County to execute this Writ and make return thereof according to law. This deputation
being made at the request and risk of the plaintiff.

Sheriff of Cenire County
8. SPECIAL INSTRUCTIONS OR OTHER INFORMATION THAT WILL ASSIST IN EXPEDITING SERVICE

NOTE ONLY APPLICABLE ON WRIT OF EXECUTION: N.B. WAIVER OF WATCHMAN - Any deputy sheriff levying upon or attaching any property under within writ may leave
same without a watchman, in custody of whomever is found in possession, after notifying person of levy or attachment, without liability on the part of such deputy or the sherift to
any plaintiff herein for any loss, destruction or removal of any such property before sheriff's sale thereof.

9. Print/Type Name and Address of Attorney/Originator 10. Telephone Number 11. Date

12. Signature

SPACE BELOW FOR USE OF SHERIFF ONLY - DO NOT WRITE BELOW THIS LINE

13.  acknowledge receipt of the writ } SIGNATURE of Authorized CCSD Deputy of Clerk and Title 14. Date Filed 15. Expiration/Hearing Date

or complaint as indicated above.
TO BE COMPLETED BY SHERIFF

16. Served and made known to 5’)’18{‘\/‘%‘ Aan . L Loc:\)/;/ , onthe | _72% day of Aﬂ&"l ,
2004 at_ 1052 o'clock, A m.a_ e a2 ﬁédl’t" , County of Centre

Commonwealth of Pennsylvania, in the manner described below:
Defendant(s) personally served.
Adult family member with whom said Defendant(s) resides(s). Relationship is
)C Adult in charge of Defendant's residence.
"~ Manager/Clerk of place of lodging in which Defendant(s) resides(s).
Agent or person in charge of Defendant’s office or usual place of business.
and officer of said Defendant company.

Other
On the day of ,20 , at o'clock, M.
Defendant not found because:

Moved - Unknown No Answer Vacant * Other

Remarks:

Advance Costs | Docket | Service SurCharge | Affidavit | Mileage | Postage | Misc. | Total Costs [~Gests-Bue gf Refund>
$75.00 | 200| 204 & P52 | 31.28| 5D |).po | 4308 | 83 00

17. AFFIRMED and subscribed to before me this / & So Answer.

"
18. St re of % 19. Date
2y 2000 Wd /1% /00
21, Signatdife of Sheriff 22 Date * 4
A AALANQ
Corinne go'??}?a Né”eél SHERIFF OF CENTRE COUNTY
inne Petars, Notery Pybii
| Bellefonte Eoro,’Cémr’e'y Gggrl':f Amount Pd. Page
My ComMisSiammigiien Bxpiras Aug. 28, 2001
24. 1 ACKRBIY SR b HPAvE TR =9 ETURN SIGNATURE 25. Date Received

OF AUTHORIZED AUTHORITY AND TITLE.

White - Prothonotary ~ Canary - Attorney



OFFICE (814) 765-2641
AFTER 400 P.M. (814) 765-1533

Sheriff s Office CLEARFIELD SouNTY rax
Alearfield (ounty

SUITE 116
1 NORTH SECOND STREET - COURTHOUSE
CHESTER A. HAWKINS CLEARFIELD, PENNSYLVANIA 16830
SHERIFF

DARLENE SHULTZ MARILYN HAMM
CHIEF DEPUTY DEPT. CLERK

MARGARET PUTT PETER F. SMITH

OFFICE MANAGER SOLICITOR

DEPUTATION

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LAUREL BANK ' NO. 00-329~CD
vs ACTION:  -ovPLAINT
CRAIG A. BAINEY '
SERVE BY:  4/14/00

or

HEARING DATE:
Fhkkkdkkdkdhkdhkhhhkhhdhdhdhhhhhhhhhhdhhhhdhhhhhrhrhrhrhkrkrrrkkhkak

SERVE: CRAIG A. BAINEY

ADDRESS: 408 Walker St., Osceola Mills, Pa. (We tried but it's your side)

hhkhkkkhkhhhhhhdhhhhhhkhhkhkhhkhkhhhhhhkkhkhkhkkhkhhhhkkkhhkhhkhrhkrhhkk

Know all men by these presents, that I, CHESTER A. HAWKINS,
HIGH SHERIFF of CLEARFIELD COUNTY, State of Pennsylvania, do hereby
deputize the SHERIFF of CENTRE County to execute this writ.

This deputation being made at the request and risk of the plaintiff
this 7tp day of APRIL 2000.

Respéctfully, |

CHESTER A. HAwkINs, =~
SHERIFF OF CLEARFIELD COUNTY

MAKE REFUND PAYABLE TO: LAUREL BANK

'ﬁ-)'f"

/399~##gAM
: 5.7 .. . :
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

LAUREL BANK,
Plaintiff
VS.

CRAIG A.BAINEY and
JAMES L. SMEAL,

Defendants

FILED

MAY 0 4 205

Wiliam A. Shaw
Prothonotary

* ok ok % ok Ok % Ok % % ko % ok % ¥ ¥ % ¥k Ok ¥ % % ok % % *

No. 00-329-CD

TYPE OF PLEADING:
PRAECIPE FOR ENTRY
OF APPEARANCE

FILED ON BEHALF OF:
James L. Smeal, Defendant

ATTORNEY FOR DEFENDANT
JAMES L. SMEAL:

David C. Mason, Esquire
Supreme Court ID #39180
MASON LAW OFFICE

P.O. Box 28

.Philipsburg, PA 16866

(814) 342-2240



IN THE COURT OF COMMON FLEAS OF C_EARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTICN - LAW
LAUREL BANK, *
. *No. 00-3z9-CD
Plaintiff

vs.

CRAIG A.BAINEY and
JAMES L. SMEAL,

% % % % ¥ % % %

Defendants

PRAECTIPE FOR ENTRY OF APPEARANCE

TO THE PROTHONOTARY OF SAID COURT:
Kindly enter my appearance on the behalf of the above named

Defendanz, James L. Smeal.

MASON LAW OFFICE

DATED : 57 /3 /0:/ By: \wﬁ(ﬂ/ / pr o

D Mason uire,
Attorney for Defe dant

James L. Smeal
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IN -THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

- CIVIL ACTION - LAW

LAUREL BANK,
Plaintiff
vs.

CRAZG A.BAINEY and
JAMES I.. SMEAL,

Defendants

FILED
1Y 0 4 200

Wnnam. », Thaw
Pmenmaw

*

*No.

% d Rk Rk ok k¥ R % % ok % % % ok % ¥ X * ok F

I

00-329-CD

TYPE OF PLEADING:
DEFENDANTS’ ANSWER
CONTAINING NEW MATTER

FILED ON BEHALF OF:
JAMES L. SMEAL, DEFENDANT

ATTORNEY FOR DEFENDANT

JAMES L. SMEAL:

David C. Mason, Esquire
Supreme Court ID #39180
MASCN LAW OFFICE

P.O. Box 28 i

Philipsburg, PA 16866

(814) 342-2240



"IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW
LAUREL BANK, . o
*No. 00-329-CD
Plaintiff

vs.

CRAIG A. BAINEY and
JAMES L. SMEAL,

* %k % % % k¥ F

Defendants

NOTICE TO PLEAD

TO THE PLAINTIFF:
Pursuant to the Rules of Civil Procedure, you are required to plead to the within

NEW MATTER of Answering Defendant within twenty (20) days.

-

DATE: < /3 /00 /| v
Davicf‘C.’Wlason, Esquirel
Attorney for Defendant, James L. Smeal




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW
LAUREL BANK, *
*No. 00-329-CD
Plaintiff '

vs.

CRAIG A. BAINEY and
JAMES L. SMEAL,

* % A X * ¥

Defendants

DEFENDANTS’ ANSWER CONTAINING NEW MATTER

AND NOW COMES Defendant, James L.-Smeal, by and through his attorney
DAVID C. MASON, ESQUIRE, who files the following Answer Containing New Matter:

1. DENIED. After reasonable investigation, answering Defendant is without
knowledge or information sufficient to form a belief as to the truth of the factual statements
contained therein.

2. ADMITTED.

3. ADMITTED.

4. ADMITTED.

5. ADMITTED IN PART AND DENIED IN PART. It is admitted that the Motor
Vehicle Installment Sales Contract which is attached as Exhibit “A” to Plaintiff's Complaint
contains a promise to repay Plaintiff. The balance of the averments contained in
paragraph 5 are denied and strict proof thereof is demanded at the time of trial.

6. DENIED. After reasonable investigation, answering Defendant is without
knowledge or information sufficient to form a belief as to the averment contained in

paragraph 6 and strict proof, to the extent deemed relevant, is demanded at the time of



trial. By way of further answer, answering Defendant admits that he has not made any
monthly payments.

7. ADMITTED.

8. DENIED. Itis denied that the Plaintiff is entitled to collect any attorney’s fee and
it is further denied that fifteen (15%) percent is a reasonable attorney’s fee.

9. DENIED. The allegations contained in paragraph 9 of Plaintiff's Complaint are
denied. Answering Defendant does not owe Plaintiff the sum of $11,489.25, nor interest,
nor attornev’s fees.

10. ADMITTED IN PART AND DENIED IN PART. It is admitted that James L.
Smeal signed the document identified as Exhibit “B”, attached to Plaintiff's Complaint. Al
other avarments contained in paragraph 10 are denied, as the document is a writing and

as such, it speaks for itself.

NEW MATTER

11. Answering Defendant, James L. Smeal, was a “co-signor” on this loan.

12. Beth the Motor Vehicle Installment Sales Contract and the Guaranty and Surety
Agreement require the Note holder to record a lien on the certificate of title for the subject
matter o° the Motor Vehicle Installment Sales Contract.

13. A condition of James L. Smeal's execution of the Guaranty and Surety
Agreement was that Freedom Ford Sales, Inc., and Laurel Bank, Plaintiff herein, would
encumber the Certificate of Title to a 1994 Mazda 626 Sedan by the placement of a lien

on the title in favor of Laurel Bank for the loan described in Plaintiffs Complaint.



14. Plaintiff Laurel Bank reglected, fziled and refused to see to the proper filing of
the lien on the Certificate of Title. The lien for the loan to Laurel Bank described in
Plaintiff's Complaint was not placed on the Certificate of Title.

15. Plaintiff failed to presarve its right 'n the collateral, and also failed to protect

answering Defendant, James L. Smeal, against the dissipation or disposition of the 1994

16 Defendant Craig A. Bairey and/or James L. Smeal paid Plaintiff Laure! Bank for
the placement of an encumbrance on the Certificate of Title.

17. Plaintiff Laurel Bank hzs failed to uphold its part of the Agreement by seeing to
the slacement of an encumbrancz zn the Certificate of Title to the 1994 Mazda and should
be estopred from attempting collection of this debt from the co-signor.

WHEREFORE, Answering Defendant prays your Honorable Court for the entry of
an ‘Order dismissing Plaintiffs Complaint, with prejudice, and awarding answering
Defendan:. his costs in accordance with law and such other relief as the Court deems just
and proper. |

MASON LAW OFFICE

i L

avndC ason Esqu|




VERIFICATION

| hereby verify that the answers set forth in the foregoing ANSWER
CONTAIN:NG NEW MATTER are true and correct to the best of my knowledge,
information and belief. This verification is made subject to the penalties of 18 Pa.

C.S. §4904, relating to unsworn falsificat!on to authorities.

’ \
DATED: /WA}/ 3/ 000 ames L. Smeal



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

LAUREL BANK, *
' *No. 00-329-CD
Plaintiff *
*
vs. ) * .
*
CRAIG A. BAINEY and *
JAMES L. SMEAL, *
*
Defendants *
CERTIFICATE OF SERVICE

I, DAVID C. MASON, Esquire, do hereby certify that | served a true and correct copy
of DEFENDANTS' ANSWER CONTAINING NEW MATTER filed to the above captioned

action, by placing the same in the United States mail, postage prepaid and addressed as

follows:
Thomas A. Young, Esquire
300 Penn Traffic Building
Johnstown, PA 15901
MASON LAW OFFIC
DATED: & /3 [ oo | By: o

D%wd—e’IVIason Esqw

Attorney for Defendant
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IN THE COURT OF COMMON PLEAS OFCLEAFFIALD COUNTY, PENNSYLVANIA
LAUREL BANK,
Plaintiff
Versus T .. . i No. 00-329-CD
@1@ A. BAINEY and - T

JAMES L. SMFAL, _ P PR U

" Defendants | . _ ""“ -

Please enter judgment in favcr of the Flaintiff, Laurel Bank, and against

the. Defendant, Craig A. Bainey. in the amount of $13,212.64, for failure to file an

Answer or enter an apzeararc2, I herebv certify that e written notice of the intention

to file this Praecipe was seat tc the Defendar.c, .as can be seen from the attached Notice

: . - L Atto*rey for . p1 mtl!f

B L - e a4 e e e —

To Prothonotary of said “oursty Mev 24, 2000 XX

FIFED -

MAY 2 5 2300

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OFCLEARFIELD COUNTY, PENNSYLVANIA

LAUREL BANK,

Plaintiff

00-329-CD

Versus : : No.
@IG A. BAINEY and :

JAMES L. SMEAL,

Defendants

Please enter judgment in favor of the Plaintiff, Laurel Bank, and against

the Defendant, Craig A. Bainey, in the amount of $13,212.64, for failure to file an

Answer or enter an appearance. I hereby certify that a written notice of the intention

to file this Praecipe was sent to the Defendant, as can be seen from the attached Notice

and Certificate of Mailing.

ZA |
Foa

Attorney for . Plainti€f
To Prothonotary of said County May 24, 2000 FHPK
MAY 2 S 2000
Wiliarn A. Shaw

Prothonotary
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LAUREL BANK, ( IN THE COURT OF COMMON PLEAS OF

) CLEARFIELD COUNTY, PENNSYLVANIA
Plaintiff (

) No. 00-329-CD
Vs.

(
)
CRAIG A. BAINEY and (
JAMES L. SMEAL, - )
(
)

Defendants

To: CRAIG A. BAINEY
Date of Notice: May 8, 2000

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN
APPEARANCE PERSONALLY OR BY ATTORNEY AND FILE IN WRITING WITH THE
COURT YOUR DEFENSES OR OBJECTIONS TO THE CLAIMS SET FORTH AGAINST
YOU. UNLESS YOU ACT WITHIN TEN DAYS FROM THE DATE OF THIS NOTICE, A
JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A HEARING AND YOU MAY
LOSE YOUR PROPERTY OR OTHER IMPORTANT RIGHTS. YOU SHOULD TAKE THIS
NATICE TA AL AR AT ONCE. F YOU DO NOT HAVE A LAWYER OR CANNOT
- R TELEPHONE THE FOLLOWING OFFICE TO FIND OUT

GAL HELP.

David S. Meholick, Court Administrator
Clearfield County Courthouse
Clearfield, PA 16830

MAILING

MAY BE USED FOR DOMESTIC AND INTERNATIONAL MAIL, DOES NOT

CERTIFICATE
PROVIDE FOR INSURANCE—POSTMASTER

U.S. POSTAL SERVICE
Received From:

Telephone: (814) 765-2641, Ext. 5982

/s/ Thomas A. Young

% Attorney for Plaintiff
/ 300 Penn Traffic Building
Johnstown, PA 15901

Thomas A. Young, Esq.

300 Penn Traffic Building
Johnstown, PA 15901

One piece of ordinary mail addressed to:
Qsceola Mills, PA 16666

Craig A. Bainey
408 Walker Street

PS Form 3817, Mar. 1989




LAUREL BANK, ( IN THE COURT OF COMMON PLEAS OF
) CLEARFIELD COUNTY, PENNSYLVANIA
Plaintiff (
) NO. 00-329-CD
VS,

CRAIG A. BAINEY and

JAMES L. SMEAL, CIVIL ACTION - LAW

— N — ——t o,

Defendants
TO: CRAIG A. BAINEY
Notice is given that a judgment in the above-captioned matter has been entered

against you on May &5, 2000.

Col LA

William Shaw, Prothonotary




* IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
STATEMENT OF JUDGMENT

. Sy
3

- COPY

Plaintiff(s) No. 00-329-CD

Real Debt $13,212.64

vs.
Atty’s Comm

CRAIG A. BAINEY and JAMES 1. SMEAL

Defendant (s)
Costs $

Int. From

Entry $20.00

Instrument Default Judgment

Date of Entry May 25 2000

Expires May 25, 2005

Certified from the record this 25th day of May, 2000.

William A. Shaw, Prothonotary
hhkdkdkkdkhkhhhhhhkhhkhhhhhhhhkhhhhkhhhhhdhhhhhhhhhhhhkhhhdhhhhhrhhhhrkhrhkrAkk
SIGN BELOW FOR SATISFACTION

Received on , 20 ___, of defendant full

satisfaction of this Judgment, Debt, Interest and Costs and Prothonotary
is authorized to enter Satisfaction on the same.

Plaintiff/Attorney
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NO. 00-329-CD

IN THE COURT OF COMMON PLEAS OF
CLEARFIEID COUNTY, PENNSYLVANIA

LAUREL BANK,
Plaintiff
vs.
CRAIG A. BAINEY and
JAMES L. SMEAL,
Defendants

PRELIMINARY OBJECTIONS

TaoMmas A. YOUNG
ATTORNEY AT LAW
SUITE 300 PENN TRAFFIC BUILDING
WASHINGTON STREET
JOHNSTOWN. PA 15901




LAUREL BANK, ( IN THE COURT OF COMMON PLEAS OF
) CLEARFIELD COUNTY, PENNSYLVANIA
Plaintiff (
) NO. 00-329-CD

vs. {
)

CRAIG A. BAINEY and ( CIVIL ACTION - LAW
JAMES L. SMEAL, )

(
Defendants )

PRELIMINARY OBJECTIONS

. FAILURE OF PLEADING TO CONFORM TO LAW.

The New Matter of the Defendant, James L. Smeal, asserts that it was a
condition of the Defendant, James L. Smeal, executing the contract which is the
subject of the Complaint that the title to a 1994 Mazda 626 Sedan would be
encumbered in favor of the Plaintiff. Rule 1019(c) of the Pennsylvania Rules of Civil
Procedure states that a denial of the performance of a condition shall be made
specifically and with particularity. The Plaintiff is without knowledge as to how the
Defendant, James L. Smeal, suggests such a condition was made.

Il. DEMURRER.

Piaintiff demurs to the materiai in Defendant’s New Matter for the reason that
the document itself does not substantiate Defendant’s defense.

WHEREFORE, Plaintiff asks that the defense or defenses set forth in the New

Matter of the Defendant, James L. Smeal, be stricken as being legally insufficient.

F ' L E D - Attorne&;%ja%’ff
MAY 25 2000

William A. Shaw
Prothonotary




LAUREL BANK, ( IN THE COURT OF COMMON PLEAS OF
) CLEARFIELD COUNTY, PENNSYLVANIA
Plaintiff {
) NO. 00-329-CD
VS.

CRAIG A. BAINEY and
JAMES L. SMEAL,

CIVIL ACTION - LAW

e — ot i e

Defendants

CERTIFICATE OF SERVICE

I, Thomas A. Young, Attorney for the Plaintiff, Laurel Bank, do hereby certify
that | served a true and correct copy of the Plaintiff’s Preliminary Objections filed in
the above-captioned matter on the Defendant, James L. Smeal, by mailing the same

by first class mail, postage prepaid, to his attorney of record, as follows:

ﬁwm/hw

Attorney for Plé ntlfo

David C. Mason, Esq.
P. O. Box 28
Philipsburg, PA 16866

Dated: May 24, 2000



IN THE COURT OF COMMCN PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LAUREL BANK,

Plaintiff
vs.
CRAIG A. BAINEY,

Defendant

FILED

AUG.2g 200
b2
o 12/

CIVIL DIVISION

NO. 00-329-CD

ISSUE NO.

DOCUMENT :
Praecipe for Appearance

CODE:

FILED ON BEHALF OF:

Plaintiff

COUNSEL OF RECORD FOR THIS
PARTY:

X David Abrams, Esquire
#15983
Ira R. Mazer, Esquire
#18163

ABRAMS & MAZER

Firm No. 410

Suite 207-Alstan Mall
2526 Monroeville Blvd.
Monroeville, PA 15146
{412) 829-7733



IN THE COURT OF COMMON PL=ZAS OF CLEARFIELD COUNTY, PENNSYLVANIA
ZJIVIL DIVISION

LAUREL BANK,
Fiaint:Zf
NO. 00-325-CD
7S .

CRAIG A. BAINEY,

DeZendant

PRAECIPE FOR APPEARANCE

To: WILLIAM 2. SHAW, PROTHONOTARY
Kindly enter my appearance for Plaintiff, Laurel Bank in the

above captiored matter.

DAVID ABRAMS, ESQUIRE
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PROMISTAR BANK,

Plaintiff
NO. 00-329-CD
Vs
CRAIG A. BAINEY, ISSUE NO.
Defendant

DOCUMENT :

Notice of Deposition
CODE:

FILED ON BEHALF OF:
Plaintiff

COUNSEL OF RECORD FOR THIS
PARTY:

X David Abrams, Esquire

#15983
FlLE L Ira R. Mazer, Esquire

#18163
2001
99\'\ l‘lﬁ e <
viilliam A, Shaw ABRAMS & MAZER
Prothonotary Firm No. 410

Suite 207-Alstan Mall
2526 Monrceville Blvd.
Monroeville, PA 15146
(412) 829-7733



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PROMISTAR BANK,
Plaintiff
NO. 00-329-CD
V3
CRAIG A. BAINEY,

Defendant

NOTICE OF DEPOSITION

TO: CRAIG A. BAINEY
408 WALKER STREET
OSCEOLA MILLS, PA 16666-1618

Please take notice that the deposition of CRAIG A. BAINEY will be taken
on the_11 day of October ; 2001 at_10:00 o’clock A.M. at the
offices of ABRAMS & MAZER, Attorneys at Law, Suite 207, Alstan Mall,
Monroeville, PA 15146.

The scope and purpose of this deposition is to inquire into all facts
and circumstances surrounding the assets of Defendant(s) for purposes of
discovery in aid of execution.

You are required to bring with you any writing, drawing, graph, chart,
photograph, phone record and other data, compilations from which information
can be obtained which are in the possession of the Defendant(s), their
agents, employees, representatives or attorneys or which are otherwise
subject to his custody or control, whick shall include but are not limited to
the following:

1. All checking accounts in the name of Defendant(s), individually, or
in which Defendant(s) may have an interest for the period of 1 year to date.

2. All documents representing real estate transactions in which the
Defendant(s) has an ownership interest anywhere in the United States.

3. Any agreements which Defendant(s) may have with respect to purchase
of real estate.

4. Any deeds or mortgages which the Defendant(s) may own or have a
right to or any interest in. ’

5. Any notes, judgments or evider.ces of indebtedness which are owed by
third parties to the Defendant(s).

’



*a

6. Any insurance policies in which the Defendant(s) is named as owner
or beneficiary.

7. Any evidences of ownership of government, municipal or corporate
bonds or stock certificates.

8. Anyv =vidences of ownership of safe deposit boxes or other safe
keeping boxes and lists of items contained therein.

9. All copies of all documents where Defendant(s) is/are Plaintiff in
any lawsuit.

10. Ail lists of any estates in which the Defendant(s) is/are or may
become beneficiary of will inherit money or property in the United States.

11. All documents representing ownership of any annuities within which
the Defendant(s) may be beneficiary or any trust fund for which Defendant(s)
may be beneficiary and/or trustee.

12. A complete itemized 1list cf all personal property owned by

Defendant(s).

13. All Documents of title to which Defendant(s) has/have or may have
an interest with respect to motor vehic:es.

14. A complete list of all rental incomes which Defendant(s) has/have
or may have.

15. All Copies of pension agreemeats in which Defendant(s) may have a
beneficial interest.

16. All other pertinent information respecting the ownership of
property which Defendant(s) now have/has or may have in the future.

17. Phctocopy of your _1999 and 2000 Income tax returns.

18. Award letter from state uremployment if either Defendant 1is
presently unemployed, or proof of deniel of unemployment compensation.

ABRAMS & MAZER

v D

DAVID ABRAMS, ESQUIRE




IN THE COUET OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PROMISTAR BANK,
Plaintiff
NO. 00-32S9-CD
Vs
CRAIG A. BAINEY,

Defendant

CERTIFICATE OF SERVICE

The urcersigned hereby certifies that a true and correct
photocopy of the Notice of Derosition was served by regular mail
deposited from the Monroeville Branch of the U.S. Postal Service
upon CRAIG A. BAINEY, 408 WALKER STREET, OSCEOLA MILLS, PA 16666-1618

on the_27 day of SEPTEMBER , 2001.

D) o

DAVID ABRAMS, ESQUIRE




IN THE COJRT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
PROMISTAR BANK,

Plaintif?
NO. 00-329-CD
Vs
CRAIG A. BAINEY, ISSUE NO.
Defendant

DOCUMENT :
Bill of Costs

CODE:

FILED ON BEHALF OF:
Plaintiff

COUNSEL OF RECORD FOR THIS
PARTY:

X David Abrams, Esquire
#15983
Ira R. Mazer, Esquire
#18163

ABRAMS & MAZER

Firm No. 410

Suite 207-Alstan Mall
2526 Monroeville Blvd.
Monroeville, PA 15146
{412) 829-7733
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PROMISTAR BANK,
Plaintiff
NO. 00-329-CD
vs

CRAIG A. BAINEY,

Defendant

BILL DJF CCSTS

Discovery in Aid of Execution -- Deposition $ 150.00

TOTAL: $ 150.00

ABRAMS & MAZER

BY: 9¢‘

DAVID ABRAMS, ESQUIRE

FILED

0CT 01 2001
AL I o
Pro*honotary



