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IN THE COURT OF COMMON PLEAS CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
NATIONAL CITY BANK, successor in
interest to, EQUIBANK
Plaintiff
VS, Civil Action No.

KITTY L. SCOTT and
LORRAINE M. EMINHIZER

Defendants

COMPLAINT IN CIVIL ACTION - ASSUMPSIT

You have been sued in court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this complaint and notice are served, by
entering a written appearance personally or by an attorney and filing in writing with the court your
defenses or objections to the claims set forth against you. You are warned that if you fail to do so the
case may proceed without you and a judgment may be entered against you by the court without further
notice for any money claimed in the complaint or for any other claim or relief requested by the plaintiff.
You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. OF YOU DO NOT HAVE A
LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW
TO FIND OUT WHERE YOU CAN GET LEGAL HELP

LAWYER REFERRAL SERVICE
PA BAR ASSOCIATION
P.0. BOX 186
HARRISBURG, PA 17108
(800) 692-7375



COMPLAINT IN ASSUMPSIT - IN PERSONAM ACTION ON THE MORTGAGE NOTE

1. Plaintiff, National City Bank, is a lending institution with its offices located in

Cleveland, Ohio 44101.

2. Defendants, Kitty J. Scott and Lorraine M. Eminhizer, are adult individuals residing

at 152 Cedar Grove Road, Somerset, New Jersey, Pennsylvania 08873-5208.

3. Plaintiff brings this action in Clearfield County, Pennsylvania because the contract

which forms a basis for this claim was entered into in Clearfield County.

4. On or about December 11, 1997, Defendants executed an Equity Reserve
Agreement “Note” in favor of Plaintiff in the original principal amount of $100,000.00. A true

and correct copy of said Note is attached hereto, marked as Exhibit “1” and made a part hereof.

5. As security for the payment of the aforesaid Note, Defendants executed and
delivered to Plaintiff a Mortgage in the original principal amount of $100,000.00, a true and
correct copy of which is attached as Exhibit “2” and made a part hereof, which Mortgage was
recorded on December 15, 1997 in the Office of the Recorder of Deeds of Clearfield County in

Mortgage Book Volume 1721, Pages 302.




6. The mortgage covers the real estate known as Treasure Lake Road, 200, Lot 752,
Clearfield, Pennsylvania 15801described more fully in the Mortgage, which premises is solely

owned by Defendant, Lorraine M. Eminhizer.

7. The Note and Mortgage are in default because Defendants have failed to make

the required monthly payments of principal and interest to Plaintiff since December 13, 1999.

8. By the terms of the parties’ agreement, more specifically the “acceleration clause”

therein, Defendants’ default made the entire balance of the loan immediately due and payable.

9. Plaintiff avers that the following amounts are due on said Note and Mortgage:
Principal $90,599.18
Interest through 03/18/00 at the Contract
rate of 9.25% $ 42440
Reasonable attorneys fees $ 150.00
TOTAL $91,173.58

10.  Although repeatedly requested to do so by Plaintiff, Defendants have willfully

failed and/or refused to pay the principal balance, attorney fees, interest and any part thereof.

11.  Contemporaneously hereunder, Defendants have been advised of their right to
dispute the validity of this debt or any part thereof, pursuant to the Fair Debt Collection

Practices Act 30 Day Notice, attached hereto marked Exhibit “3” and made a part hereof.



WHEREFORE, Plaintiff demands Judgment and against Defendants, Kitty L. Scott and
Lorraine M. Eminhizer, jointly and severally, in the amount of $91,173.58 with appropriate

additional attorneys’ fees and continuing interest thereon at the rate of 9.25% per annum from

March 19, 2000 plus costs.

THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION OBTAINED SHALL
BE USED FOR THAT PURPOSE.

WELTMAN, WEI RG & REIS, CO,, L.P.A.

C

LORI A. GIBSON
PA I.D. #68013
Weltman, Weinberg & Rgis Co., L.P.A.

2718 Koppers Building
436 7th Avenue
Pittsburgh, PA 15219
(412) 434-7955

WWR#:01835072



' Equity Reserves« Agreement
gy n032403 Dated: SRS "T ]

Account No.:

A971

You are opening an Equity Resarve Accoun u-\c'count) with National City Bank of Pennsylvania (Bank) and agree that ths follawing tarms and conditlons will
apply to your account.

Line of Credit Your account Is an open-end line of credit which ydu may use to_obtain cash advances (Advances) from time to time for a period of 10 years.
Your Account will matura on the fast day of the Statement Perif anding in #M(Mawmv Date). Bank may at its discretion extend the Maturity
Date for one or more additionsl 10 year period(s). Bank will\ry ity you it Bank decides not to sxtend the Maturity Date on yaur Account.

The smount-of your Initlat line of credit is $__100,000. (Credit Line). Any smount you repay will be again available to you. Bank may at its discretion
increase your Credit Lins, either upon your applicailon or upon Bank‘s review of your Account. Additional d ntation may be required for an increase In
your Credit Line. Bank may raduce the amount of your Cradit Line under cartain conditions describad in this Agreement,

Equity Reservo Advances You msy obtain Advances under your Credit Line by issuing special Equity Resarve checks {Chacks) suppliad by Bank, or by way of
any other Bank approved plan. Bank will charge your Checks directly against your ‘Account. The minimum Advance that you can receive l¢ $ 100,00. Bank
will have no obligation to honor any Check for an amount less than $100.00; or to make any Advance if the resulting Total New Batance of your Account
would exceed your Cradit Line, or aftar the final Maturity Date, or In the event of termination or suspsnsion or your Credit Line under the conditions described
in this Agraement.

You shogld notify Bank when you need more Checks. You should slso notify Bank Immediately if your Checks are lost or tolen, (Please see "Stop Payment
Orders” section of this Agresment). Your statemoent will list Checks that have been pald, but the actual paid Checks will not be retumed to you. You may
tegquast caplas of paid Checks from the Bank, and a copying fee may be charged.

Bank may Issue you a Visa® Gald cradit card (Card) for use with tha Account. The ward Card can mean one or more cradit cards. You may purchase goods or
services from merchants who honor the Card. You may obtain cash advances from Bank or any other financial Institution that honors the Card. You may siso
obtain cash advances by using an automated telisr machine (ATM] and your Card or an ATM card as described in this Agresment. If you want ATM access to
the Account, you must call or visit your branch to request such access. Pleace rafer to the separate disclosures provided with the ATM card. Bank will charge
all Advances to your Account, Bank will have no obtligation to honor any Advance which would exceed your Credit Lins. If you allow others to make
Advance(s) with a Card or ATM card then you ara llable for thelr Advance(s) as well. There is no minimum Advance when you use a Card or an ATM card,

If you allow someons slse to usa your Card or ATM card and you want to stop such uss, you must Ist the Bank know in writing. If he or she has a Card or
ATM card, you must return that Card or ATM card with your writtan notice.

You must notify Bank Immediately If your Cards are lost or stolon, or you beliove that some person may be using your Card(s) without permission. You shall
not use your Account aftar notifying Bank of loss, theft or unauthorized use of your Card(s). You will not be held llabls for any unauthorlzed use of the Card
aftar you hava notified Bank of ths loss or thelt by phone at 1-800-352-0188 or in writing at Security Department, 4663 E. Main Street, Columbus, OH
43251-0499. Otherwlse you may ba liable, but not for more than $50.00. Bank may terminate the use of your Card if you lose your Card two times or more in
a twelve month period. Bank may also terminate the use of your Card if your Total New Balance exceads your Credit Line by 2% or if you ars overlimit for
more than ong Statement Perlod.

Bank charges you feas for using ATMs at othar financial institutions to cover Bank's costs: §1.00 for using a MAC® ATM and $2.00 for using a PLUS
SYSTEM® ATM. These are in additlon to the other charges as listed in the Other Charges section of this Agreement,

Finance Charga Bank figures the finance charge on your Account by applying the periodic rate to the “average daily balance” of your Account (including
current transactlons). To get the “average dally balance”, Bank takes the beginning balance of ths Account sach day, adds any new Advances end other
debits, and subtracts any payments or credits and unpaid finance charges. Thic glves the daily balance. Than, Bank adds up all tha daily balances for ths
billing cycle (Statement Period) and divides the total by the number of days in the Statemeant Pariod. This gives the "average daily balance”.

Advances sre subject to finance charges from the date of transaction to the date paymant is posted to the Account. The periodic rate of finance charge and
the annual percentage rate ars subject to change, basad on tha valus of an Index. The index in effect for each Statermant Period shall be the ~Prime Rate” of
interest as publishad In the Money Rates Tabls of The Wall Strest Jouinal as of the 17th Businass day of tha calendar month precading the month in which the
Statement Peilod beglns rounded upward, if necessary, to the nearest .001% lindex). The finance charge for each Statement Perlod shall ba computed at the

‘v following perlodic rates, depending on the average daily balance for that Statement Period.
. Average Daily Balance . ANNUAL PERCENTAGE RATE Monthly Periodic Rate of FINANCE CHARGE
<1, Upto$10,000 Indexplus ___ 75 % (Curanty _g o5 % 112 of Annual Percentags Rste (Currently__z7ps3 %!
7 410,001 to 425,000  Indexplus___.75 % (Currantly __9.25 %l 1712 of Annual Percentage Rete [Currenty__. 77083 %)
$25,001 and up Index plus .75 % {Cutrently _ 9.25 %) 112 of Annual Percentage Rate {Currently_.77083 o)

The annual percentage rate ard the perlodic rate of finance charge may increase if the Index increases, In the event of an increass, the finance charge will
incresse and the Minimum Payment amount may increase. When the Minimum Payment amount Is either 1.5% of ths Total Naw Balance or the total Finance
Charges, an Incraase or dacreass in the annual percentaga rate will result in a corresponding increase or dacrsass in the Minlmum Payment amount. However,
In no svent shall tha periodic rate of FINANCE CHARGE be mors than 1.50% par month or less than S Q§€§ % par month, and In no avant shall the ANNUAL
PERCENTAGE RATE be more then 18.0% or less than 7 9%. Example: !f you had an ocutstanding balance of ¢10,000, the minimum payment at the
maximum ANNUAL PERCENTAGE RATE of 18.0% would be 2.25. This annual peicentage rate could be reached In the first Statemant Period.
The annusl percentags rate includas only Interest and not othar costs. Your monthly statament will disclose the applicable annual percontage rate for the
Statamant Period, You may obtaln rate information by calling any branch.
Othar Chargss in eddition to finance charges, the following other charges will apply to your Account,
» A lats payment fae of $20.00 or 10% of the unpaid Minimum Paymant, whichaver is higher, if Bank does not receiva your minimum paymsnt
at the address shown on your statement within 16 days of the payment due date. Bank may charge an additional late payment fee for each
Statamant Parlod that your Account is past due.
* An overlimit fas of 420.00 whenevar the Total New Balance axceeds your Credit Line. Bank may charge an additional $20.00 for each Statement Parlod
that you remaln over your Credit Line.
* A roturnsd payment fee of $20.00 if you make 8 payment on your Account which Is returned to Bank unpasid bacause of insufficient funds, a
closed account, stop payment, or any other reason.
* A returnad check fes of §20,00 if you write an Equity Reserve Chock that Bank dishenors under the "Equity Reserve Advances” cection of this Agreement.
* A stop payment fee of $25.00 if you ordes Bank to stop payment on an Equity Reserve Check and a $25.00 fae for renewal ol each stop payment.
* A document requast fae of $5.00 per copy. Bank will not charge you for documents you are entitled to by faw.
Bank does not lose any of its athar rights under this Agresment whether or not It charges late payment or overlimit fees. The application of any fae shall not
cure the defsult which Initiatad the fee.
* You may have to pay the cost of an edditionat title examination lestimated $35.00) or appraisa! {estimated $275.00) as may be required under
the "Suspension or Reduction of Credit Line” or "General® sections of this Agreement.

* The following fees are due at the opening of your Account:

4 13.50 ‘Filing Fees $ 255 00 Appraisal $__onn Flood Zone Dstalminatit;n
$ Title Examination  § Title Insurance
$ $5.00 Property Report $ 1,55 CREDIT REPORT fEES WAIVED

If Bank walves fess due st opsning of Account, you agree to pay such faes should you choosa to terminats your Account duirlng the first 12 months.

Securlty Interests Your Account will bs securad by a mortgage {Martgage) on your dwaelling (Dwelling). You represent and wairant to Bank that at afl times
during the term of this Agreement your Dwalling shall be occupiad by you and shall not ba used as rental proparty, Bank agroes to waive any security intarast
In the Dwelling to the extent it secures Advances which may be In excess of your Credit Lins, You nams Bank as loss payse and beneficiary of the proceeds
of, and assign to Bank any unearnad premiums of all insurance connected with your Account,

You must not adversely affect Bank's interast in the Dwelling by any action or Inaction. You must keep the Dwelling In good condition, promptly pay all
mortgages and other liens against the Dwaelling, and prompily pay all taxes and assessments on the Dwelling. You must not sall or transfer titls to the
Dwelling without Bank's parmission, or use the Dwelling for any illegal purpose.

Insurance You must keap the Dwelling fully Insured sgainst loss or damage on terms which are acceptable to Bank. You must carry flood Insurence if required
by federal law. You may obtsin property Insurance from anyons that is acceptable to Bank. You agree to furnish Bank with written evidence of such

;. Insurance, with Bank named us lose payse. If you fail to do e, Bank may buy insurance to protact Bank’s intarast and add the pramium cost to tha unpald

halance of your Account, subject to the same finance chargos as Advances sgainst your Account. You assign to Bank the proceeds from any such insurance
aolicles up to the unpaid balance of your Account. Bank may apply such proceeds, including any return of unearned premlums and payments for claims under

y 2
=32 such policies, to raduce the unpaid balance ot your Account. You appoint Bank as your attorney-in-fact to submit insurance ctaims for you and to sign your

name to any chacks or drafts abtained from insurance companies.
Credit Life insurance
Cradit Life Insurance Is not raquired to obtaln credit and wil not be provided uniess you sign a separate enrollment foim snd agree to pay the additionet cost
statad on that form. Premium:, will be billed to your Account and treeted as Advances,
Ach lsdg! t and Sig 1o You understand that the socund page is also part of this Agreemant and Is incorporated by reference. Important information
regarding your rights to dispute billing arsors (" Your Billing Rights”} is also printed on the second page. You acknowladge recelpt of & completed copy of this
Agresment Including page two. You intend to be Iagally bound by all of the tarme of this Agreemant. S

Dated /Pz'// 5 7

7

KITTY L SCOTT X %I.,.::}g,/y),g;‘/ (SEAL)

Type or Print Name .
LORRAINE M EMINHIZER P = {SEAL)

Tvoe or Print Name Sidnature

RD L BOX 208 PUNXSUTAWNEY, PA 156730—0000

Address of Dweliing:
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Equity Reserves« Agreement
Page 2

Tax Deduotibility Yous ih0U|d. consult a tax advisor regarding the deductibility-of interest and chargés on your Account,
g .

hall promlptly notify Bank of any change in circcumstances which has a substantisl advarss offect on your credit, You will furnish Bank

General You g ! b
tatements in a form saticfactory to Bank as Bank may request from time to time. Bank may also requits a titte examination and/or

with Yinancial &
appralsal from time to tima.

If this Agreement is signed by more than ona person, each of you may draw Checks on the Account or use the Card or ATM card Issuad, and each of
you is Jointly and severally liable for all Advancas and charges on the Account. Any of you may direct Bank to not make further Advances on the
Account, howevai, reinstatement will only bs made on the joint request of all of you. If Zou dsliver to Bank and the Recorder of Oeeds, in the county
whera the mortgaged Dwalling is located, written notica in the form prescribed by 42 Pa.C.S. section 8143 (cl, you will imit the Indebtedness secured
by the Mortgage to the extent provided by law. Bank will consider this to be a direction by you not to make further Advances and to teiminate the

Accouht, *
Your rights in your Account may not be assigned. The Mortgage may not be assumed by a subsequent purchaser of the Dwelling.

Bank may delay exerclsing any of its rights under this Agraement without losing them.
This Agresment and your use of the Account, Credit Line, Cards and Checks, shall be governed by and construed in accordance with the laws of

Pannsyivania,
If It is determined for any reason that any part of this Agraemesnt is invalid or unenforceabls, this shall not affect the validity or enforcement of any other
provision, and this Agreament will then read as if the invalid or unenforceable part were not there.

Account Statemonts Bank agrees to mail or daliver to you a monthly statement for each Statement Period at the and of which your Account hat a Total
New Balance which is a.debit or credit balance of more than $1 or on which 8 finance charge has been imposed. Total New Balance is the sum of all
outstanding Advanca(s), Fees, Payments, other Credits, Debits, and Finance Chargefs).

Payments Untll the final Maturity Data, your payments will be due monthly. You are required to pay a minimum payment equal to 1.5% of the Total
New Balance as shown on each monthly statament, or the total Finance Charges as chown on ths statement, or $100.00 {or whataver portion of
$100.00 Is necessary to pay Bank in full), whichaver is greatest, within 25 days after the statement date. You may pay the unpald balance of your
Account in whale or In part at any time without genalty.
Paymeants wilt be appliad In tha fallowing ordar: First to all unpaid finance chaigss, then to all other charges, and then to Advances. Overpayments eare
credited to the Account and refunded upon request. .
The minimum payment may not fully repay the principal that is outstanding on your Account by the Maturity Dats, Bank wlll refinance the remaining
unpald balanea on tarms then offered by Bank, provided you continue to meet Bank's standards for cradit worthiness and coliateral valus. Otherwise,
you will bs requited to pay the entire balance In a single paymant. Aftar the final Maturity Date and prior to rafinancing or payment of antire balance
outstanding on your Account, you will continue to be bound by this Agresment in that you wiil be liable for all finance charges and other amounts and
you will be requirsd to continue making monthly payments. Bank does not walve its right to raceive payment in full by accepting partial payments after
the final Maturity Dats,

Stop Payment Orders Bank agrees to honor an oral or written stop payment ordar against an item, recelved from you within a reasonable tims piior to
payment. A stop payment ordar against an item must accurately describe the item as to date, number, amount, and payee, and must corractly recite
your name and Account number. An oral or written stop paymant ordar remains effective for six months trom the date Bank receives notice of the order
against an item for less than 41,000 and for one yaar against an item for §1,000 or more. A stop payment order may be renswad for successive
periods equal to its original period of sffectiveness if Bank recsives an oral or wirittan renswal notice prlor to the order becoming ineffective. Etrors in
your name or the Accoynt numbar, or inaccuracles in the description of thes item’s number, amount, Issue date or payes on your writtan stop payment
order shall relisve Bank from any liabitity for any mistaken payment or wrongful dishonor. Any errors on Bank’s written acknowledgment to you of a sto,
payment arder must be reported in wiiting to Bank‘s Equity Raserve Department within 10 calandar days of the wiitten acknowledgrment date. Banﬁ
shall not be lisbls for any mistaken payment or wrongful dishonor occurring after the 10-day period, unisss errors or inaccuracies are raportad to Bank
within the 10-day period. You agree to indemnify Banﬁ( and hold it harmless from any and all expenses incurred or damages suffared by Bank in honoring
a stop payment order. Before Bank wili release a stop payment order, Bank's Equity Reserve Department must receive a written request, signad by you
raquesting tha withdiawal of the ordar. Bank shall not be liabla for sny damages unless Bank has failed ta act In good faith and exerclse ordinary care.
Bank's acceptance of a stop payment does not mean that the check has not yet been paid. Bank shall have no liability resulting from the payment of a
check prior to its actual receipt of a stop payment order and reasonsble time to process the order. To place a stop payment ordar, call tofl free
1-800-352-0186, or write Equity Reserve Dspartment, National City Bank of Pennsylvania, P.O, Box 5570, Claveland OH 44101,

Tarmination of Credit Llae Bank can tarminate your Account and, aftar any notice requirad by law, requira you to pay ths entira outstanding batance In
one payment if: H

* You sngage in fraud or material misreprasentation in connection with your Account,

¢ You do not mast the repaymant terms of this Agrasment.

« Your action or Inaction adversely affects the collateral or Bank's rights in the collateral,

Bank may charge and receive court costs should your Account be refarred to an attorney for coflaction or to protact or anforce Bank’s gecurity interest
plus reasonable attorney’s fees should your Account be referred to an attorney who is not a saterisd employee of Bank, to the sxtent parmitted under
Interest after termination, whether prior to or after judgment by a court of competant jurlsdiction, shall accrus at the Annual Percentage Rate and
Monthly Periodic Rete of Finance Charge as sstablished under this Agreament upon the outstanding unpald balance, until such balance has bssn pald in
ful,

Suspansion or Reduction of Credlt Line. Bank cen ralusa to make additional extanslons of credit or reduce your Cradit Line If:

* The valus of the Dwelling securing your Cradit Line declines signilicantiy below Itc present appraised valus tor purposes of the Credit Line.

« Bank reasonably belisves you will not be abla to meat the repaymont requirements due to a material change in your financlal circumstances,

« You are In default of a materist obligation in this Agreement,

« Government action prevents the Bank from imposing the annual percentage rate provided for or Impairs the Bank's security interest such that

the value of tha intarast is less than 120 parcent of tha Cradit Line.

* A regulatory agency has notified tha Bank that continued Advances would constitute sn uncafe or unsound practice.

o The maximum annual parcentage rate is reached.

Bank will give you written notice of any such action and conditions for reinstating your Credit Line. Bank may reinstate the Credit Line when the
conditions leading to suspension are cured to Bank's satisfaction. Bank may require you to request reinstatement of credit privilages when the conditions
leading to suspension or reduction of your Credit Line no longer exist. An additional titls examination and other documentation may be required to
teinstate your line, and any costs associated with reinstatement will be borns by you.

Changoe In Terms, Bank may change certain terms of this Agreament at any time by giving you 15 days prior notice:

s The index and margin used for this Account if the originat index is no longer available.

* A change that you specliically agree to.

o A changa that benefits you.

* An insignificant change.

» Other changes pormitted by applicable law.

To the extent permitted by law, any change in terms will apply to balances outstending on the effective date of the change as well as to balences
gonerated thereafter.

YOUR BILLING RIGHTS - KEEP THIS NOTICE FOR FUTURE USE

This notlce contsins Important information about your rights and our responsibilities under the Fair Credit Billing Act.

Notify Us In Cass of Errors or Questions About you 8ill

If you think your bill is wrong, of if you nsed mora information about a transaction on your bill, writs us on a separate sheat at ths address listad on your
bIl. Write to us as sodn as possible. We must hear from you no later than 80 days after we sent you the first bill on which the arror or problsm
appeared. You can telephons us, but doing so will not preserve your rights.

in your lettor, give us (r\‘a following informatlon.

* Your name and Account number.
* The doltar amount of fhe suspacted ersor,
* Daccribe the arror and explaln, If you can, why you baliave thare is an error. Il you nead mota information, deseribe tha item you are not sure

about. ,

It you have authorized us to pay your bili sutomaticaily from your savings or checking account, you can stop payment on any amount you think is weang.
To stop the payment, yqur lettar must reach us thres businsse days bafora tha automatic payment is schadulad to occur.

Your Rights and Our Res, ibilitles Aftér We Recslve Your Written Notice

Wa must acknowiedge your letter within 30 days, unless we have carrected the srror by thon. Within 80 days. we must either correct the error or
axplain why wa bellavs the bill was correct, :

After we receive your letter, we cannot try to collect any amount you question, or report you as delinquant. Wa can continus to bill you for tha amount
you gquastion, including finance charges, and we can apply any unpaid amount against your Cradit Line. You da not have to pay any questionad amount
whils we are investigating, but you are still obligatad to pay the parts of your bill that sre not in quastion.

If wa find that we made a mistake on your bill, you will not have to pay eny finance charges related to any questioned amount. |f we didn't make a
mistake, you may have to pay finance charges, and you will have to make up any missed payments on the questioned amount. In either case, wa will
s8nd you 2 statsmant of the amount you owse and tha date it is due,

If you fail to pay the amount that we think you gwe, we may rsport you as delinquent. Howevar, if our explanation does not satisf you and you writs to
us within ten days teliing us that you still refuse to pay, we must tell anyone wae report you to that you have a quaestion about your bll. And, wa must tait
you tha name of anyona wa reparted you to. Wae must tell anyone wa report you to that the matter has been settled batween us when it finally is.

If we don't follow thasa rules, we can‘t collact the first $50 of the quastionad smount, aven If your bilt was correct.

Speclal Rule for Credit Curd Purchases
If you hava 3 problem with the quality of property or cervicas that you purchased with your Card, and you have tried In good faith to correct the problem
with the merchant, you may have tha right not to pay the remaining amount due on the proparty or services. Thers ara two limitatlons on thic right:

{8)You must have made the purchase in your home state or, if not withln your homa state, within 100 miles of your current mailing address; and

(b} Tha purchase price must have besn mora than $50.
Thesa limitations do not.apply if we own or operate the merchant, or If we maflad you the advertissment for the property or seivices.

0253P.LAS
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in the Agresment and this Mortgage; the payment of Lender’s costs of collection, including costs of suit and, if permitted by law, reasonsable
attorneys’ fees it suit is filed or other action is teken to collect the sums owing or to protect the socurity of this Mortgage; and the payment of any
extension, refinancing, renewal, modification, substitution or amendment of the Agresment, Owner does heraby mortgagas, grant and convey to
Lender all of the following described real estates, together with all improvements now or hereafter erected, and all easements, rights and
appurtenances thereon, located at:

TREASURE | AKF RD 200 10T 752 SANDY TWP _CLEARFIEID PA - 15801 CLEARFIELD .
Stroot Township/City/Municipality/Borough County

Commonwealth of Psnnsylvenia (the "Property”), which was conveyed to Owner by Deed dated 11/22/95 , and duly

recorded in the office for the Racording of Deeds in said County in Deed Book No. 1721 , Page , Tax Parcel Number (or

other Uniform Parcel Identifier, if any) 1286023475224 , as the Property is therein described m:n._w if this box is checked, as the

it "A", which is attached hereto and made a part hereof.

Property is more particularly described in Exhi
TO HAVE AND TO HOLD the same unto the said Lender, its successors and its assigns, FOREVER.

PROVIDED, HOWEVER, that should Borrower pay in full all sums secured by this Mortgage, and perform all covenants and agreements secured
by this Mortgage, tha estate hereby granted shall be discharged, provided Lender has no further obligation to make Advances under the Agreement.

Owner and Lender covenant and agree as follows:

1. THIS IS AN ADVANCE MONEY MORTGAGE - It is expressly understood and agreed that this Mortgage secures, inter alia, certain obligatory
loans and advances to be made by Lender to Barrowar in accordance with the terms of the Agreement, which future edvaria%'s are secured by this
Mortgage as if made on the date hereof. Lander is not obligated to make advances which would cause the outstanding prindipal balence to exceed
the Credit Line, and is not obligated to meke advances after the Account is terminated or during periods when furthor ww%m:mmo:m of credit are
prohibited or suspended as provided in the Agreemant. .

2. Owner warrants and represents to Lender that Owner is the sole owner of the Property; has the right to mortgage,.grant and convey the
Property; that the Property is unencumbered, except for encumbrances now racorded; and that Owner will defend the title to the Property against
all claims and demands except ancumbrances now recorded.

3. Except for any notice required under applicable law to be given in another manner, any notice to Owner provided for in this Mortgage shall
be given by delivering it personally or by mailing such notice by certified mail, addressed to Owner at the address of the Property or at such other
address as Owner may designate by notice to Lender as provided herein; and eny notice to Lender shall be given by certified mail to Lender’s
address stated herein or to such other address as Lender may designate by notice to Owner as provided herein. If notice is given by certified mail,
it shall be deemed to have been given on the date of mailing.

4, Owner shall ba in default under this Mortgage upon a default under the terms of the Agreement.

5. Upon dafault, to the extent permitted by law, after any notice required by law, tender may at its option declare due end payable the unpaid
balance of all sums secured by this Mortgage and may take any action allowed by taw or under the terms of the Agreement or this Mortgage,
including taking possession of the Property, collecting any and all rents and applving them to the amounts sacured by this Mortgage and foreclosing
the Mortgage.

6. Any extension of time for payment or reduction of the amount due under the Agreement which is granted by Lender to Borrower shall not
operate to release in any manner any other Borrower or Owner under the terms of tha Agreement or this Mortgage. Any forbearance by Lender in
exercising any right or remedy under this Mortgage or otherwise afforded by applicable law shell not be & waiver of or preclude the exercise of any
such right or remeady. . .

7. Lender’s rights and remedies under this Mortgage or otherwise by law shall be cumulative and not elternative and may be exercised as often
as necessary; and the failure to exercise any such right or remedy shall in no event be construed as a waiver or release of the same.

8. The covenants and agreements contained herein shall bind the Owner’s hairs, personal represantatives and successors and any parson to
whom the Property is transferred. If more than one Owner signs this Mortgage, their obligations shail be joint and several. The rights and privileges
contained herein shall inure to the Lender’s successors and assigns. Lender can sell, transfer orassign this Mortgage without Owner's consent.

9. As additional sacurity hereunder, Owner hereby assigns to Lender any and all leases on the Property, now existing or which may hereafter be
made, together with any and all rents and Owner’s rights as landiord under law; provided that Owner shall, prior to the declaration of an Event of
Default, have the right to collect and retain such rents as they become due and payable.

10. If any provision of this Mortgags shall for any reason be held invalid or unenforceable, po other provision shall be affected thereby, and this
Mortgage shall be construed as if the invalid or unenforceable provision had naver bean a part of it.

11. Owner egrees to promptly pay whon due all taxes, assessments, levies, obligations, other charges martgages and liens on or ageinst the
Property. Owner shall keep the Property in good repair, excepling only roasonable wear and tear. Owner will comply with all laws rospocting
ownership and use of the Property. Owner shall keop the Property insured against loss by fire, and all other risks and hazards as Lender shall
require, including flood insurance if required by law, in such amounts as Lender shall require. Owner shell promptly pay, when due, any premiums
on such insurance. Owner may obtain such insurance from any insuror(s) of Ownaer’s choice, provided that such insurer(s) shall be acceptable to
Lender. Al insursnce policies shall contain loss payable clsuses in favor of Lender, and Owner shall deliver evidonce of such insurance to Lender. If
Owner fails to pay all taxes, assessments, levies, obligations, other charges, prior mortgages and liens, insurance premiums or to keep the Property
insured, Lender may at its option elect to pay the same, which shall thereupon be added to the indebtedness secured hereby and shall bear interest

at the rate stated in the Agreement.

{Rev. 12/96) 0250P
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VERIFICATION

The undersigned does hereby venfy subject to th/epiltles of 18 PA.C.S. § 4904

relating to unsworn falsification to authorities, that he/she is Q ZQQZW . M
(Name)
G(‘Suww(?aa on & mﬁct’f of /\/GQLOna, ( C '\év , Plaintiff .

(Tite) .~ (Company)

herein, that he/she is duly authorized to make this Verification, and that the facts set forth in the

foregoing Complaint are true and correctto the best of his/her knowledge, information and

A& 00

(Signature)

belief.

fl/e *d 0668 0N | Ndev:¢ 000 "8 "IBA
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNNSYLVANIA
CIVIL DIVISION

NATIONAL CITY BANK,
Plaintiff

V. ¢+ Civil Action No. 00-330-CD
KITTY L. SCOTT and

LORRAINE M. EMINHIZER,
Defendants

ENTRY OF APPEARANCE

Please enter the appearance of William M. Blaum, Esquire, for the Defendants,

Kitty L. Scott and Lorraine M. Eminhizer, in the above-captioned case.

Respectfully submitted,

—

William M. Blaum, Esquire
Attorney I.D. # 66485

108 North Washington Avenue
Suite 1105

Scranton, PA 18503

WILLIAM M. BLAUM
ATTORNEY AT LAW

Suite 1105
108 Norin WastINGION AVENUE

S P 1553 FILED
APR 0 3 2660

William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NATIONAL CITY BANK
Plaintiff No. 00-330-CD

VS.
AFFIDAVIT OF SERVICE OF COMPLAINT

KITTY L. SCOTT and AS TO LORRAINE M. EMINHIZER
LORRAINE M. EMINHIZER

Defendants FILED ON BEHALF OF
Plaintiff

COUNSEL OF RECORD OF
THIS PARTY:

LORI A. GIBSON

PA 1.D. #68013

Weltman, Weinberg & Reis Co., L.P.A.
2601 Koppers Building

436 7th Avenue

Pittsburgh, PA 15219

(412) 434-7955

WWR#01835072

FILED

APR 1 0 2000;

Wiltiam A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARIFELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NATIONAL CITY BANK
Plaintiff
VvS.

KITTY L. SCOTT and
LORRAINE M. EMINHIZER

Defendants

No. 00-330-CD

AFFIDAVIT OF SERVICE OF COMPLAINT AS TO LORRAINE M. EMINHIZER

Before me, the undersigned authority, personally appeared Lori A. Gibson, Esquire, who, being

duly sworn according to law, deposes and says that on March 16, 2000, she did cause to be sent to
Defendant, Plaintiff's Complaint, by Certified Mail, Return Receipt requested, directed to Defendant,
Lorraine M. Eminhizer, 1562 Cedar Grove Road, Somerset, NJ 08873.

Plaintiff's Complaint has been filed with the Prothonotary of Clearfield County on March 15, 2000.

A true and correct copy of Plaintiff's receipt for sending of certified mail is attached hereto, marked as

Exhibit “1” and made a part hereof. Plaintiff's Complaint was received by Defendant on March 18, 2000.

Notarig
Kim M. Jone lotary '
Pmsburq, Al? t\’wn lbﬁc

famission Expn'es june 12, 2000 |

Pennsyivania Asscoiation

Sworn to and subscrlbed
before me this
day of _

48

NOTARY PUBLIC

, 2000.

Jio

——

WELTMAN, WEINBERG & REIS CO,, L.P.A.

LORI A. GIBSON

PA |.D #68013

Weltman, Weinberg & Reis Co., L.P.A.
2718 Koppers Building

436 7" Avenue

Pittsburgh, PA 15219

(412) 434-7955

WWR#01835072



SENDER: COMPLETE THIS SECTION

B Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

| Print your name and address on the reverse
so that we can return the card to you.

m Attach this card to the back of the mailpiece,
or on the front if space permits.

1. Article Addressed to:

LQ\"“:.J%Q, M, Etiohi ot
158 Cadag Qrmu%

COMPLETE THIS SECTION ON DELIVERY

A. Received by (Please Print Clearly) | B. 037 iﬁwggver‘q

C. Signatyre
’ 0 agent
X
/] [ Addressee

D. Is delivery address different from item 1?7 [ Yes
If YES, enter delivery address below:  [J No

q&DﬂhS g* “?ij— Cﬁ&%ﬂ%}

3. Servige Type
' p’é:iﬁed Mail B?ees Mail
©f

O Registered turn’ Receipt for Merchandise
O tnsured Mail [ C.O.D.

4. Restricted Delivery? (Extra Fee) I Yes

2. Article Number (Copy from service label)

2,900 By g

PS Form 3811, July 1999

Domestic Return Receipt

102595-99-M-1789

Z 202 544 313

US Postal Sewi;:e
Receipt for Certified Mail

No Insurance Coverage Provided.

————— — Do not use for Intemational Mail (See reverse
Sentto |
m\nfm Em\oh 2ef
Street & Number
Z
Post Office, State, & ZIP Code
Srpseot, W’\ QZEr
Postage $
Certified Fee

Special Delivery Fee

Restricted Delivery Fee

Retum Receipt Showing to
Whom & Date Delivered

Retum Receipt Showing to Whom,
Date, & Addressee’s Address

4
TOTAL Postage & Fees | $ 3 . L-\a

PS Form 3800, April 1995

Postmark or Date
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNNSYLVANIA

CIVIL DIVISION

NATIONAL CITY BANK,

Plaintiff

V. : Civil Action No. 00-330-CD

KITTY L. SCOTT and
LORRAINE M. EMINHIZER,

Defendants

NOTICE

You have been sued in court. If you wish to defend against the claims set forth
in the following pages, you must take action within twenty (20) days after this Answer,
New Matter and Crossclaims are served, by entering a written appearance personally or
by attorney and filing in writing with the court your defenses or objections to the claims
set forth against you. You are warned that if you fail to do so the case may proceed
without you and a judgment may be entered against you by the court without further
notice for any money claimed in the complaint or for any other claim or relief requested
by the Defendants. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW AND TO FIND OUT
WHERE YOU CAN GET LEGAL HELP.

Office of Court Administrator
Clearfield County Courthouse
One North Second Street
Clearfield, PA 16830
(814) 765-2641 x 50 or 51

FILE

g

D

'MAY 2 5 2000

Wilkarn A, Shaw
Protnonotsry

.
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WILLIAM M. BLAUM
ATTORNEY AT LAW

Suire 1105

108 NoRitt WaSIINGION AVENUE
Scnanion, PA 18503

(570) 961-2095

&

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNNSYLVANIA

CIVIL DIVISION
NATIONAL CITY BANK,
" Plaintiff
V. : : Civil Action No. 00-330-CD
KITTY L. SCOTT and
LORRAINE M. EMINHIZER,

Defendants

ANSWER, NEW MATTER AND COUNTERCLAIMS OF
DEFENDANTS, KITTY L. SCOTT AND LORRAINE M. EMINHIZER

NOW COMES Defendants, Kitty L. Scott and Lorraine M. Eminhizer, by and
through their attorney, William M. Blaum, Esquire, and hereby file an Answer, New
Matter and Counterclaims to the Complaint of Plaintiff, National City Bank as follows:

1. Defendants, Kitty L. Scott and Lorraine M. Eminhizer are without sufficient
information to form a belief as to the truth or falsity of the averments contained in
Paragraph 1 of Plaintiff’s Complaint. Therefore, the averments contained in Paragraph
1 are specifically denied with strict proof thereof demanded at the time of trial.

2. Admitted.

3. Admitted in part and denied in part. It is admitted that Clearfield County is
the proper venue of this action. The remaining averments are denied as legal and/or
factual conclusions for which no response is required.

4. Admitted in part and denied in part. It is admitted that on or about
December 11, 1997, Defendants executed an Equity Reserve Agreement, a true and

correct copy of which is attached to Plaintiff’s Complaint as Exhibit “1”. However, it



WILLIAM M. BLAUM
ATTORNEY AT LAW

Sure 1105

108 NoRitt WasHINGION AVENUE
Scaanion, PA 18503

(570) 961-2095

1s specifically denied that this Equity Reserve Agreement was a “note”. To the
contrary, the Equity Reserve Agreement was a credit line with a potential principal
amount of $100,000.00.

5. Admitted in part and denied in part. It is admitted that Defendant Lorraine
Eminhizer signed an open end mortgage. It is denied that Defendant, Kitty Scott
executed an open-end mortgage with a principal amount of $100,000.00. To the
contrary, Defendant Kitty Scott did not recall signing a mortgage. It is admitted that a
mortgage was recorded in the Clearfield County Recorder of Deeds Office. However,
Defendants are without sufficient information to form a belief as to the truth or falsity
whether a correct copy of the open-end mortgage is attached as Exhibit “2”, the date
when the mortgage was recorded and the book volume and page of the mortgage.
Therefore, those allegations are specifically denied with strict proof thereof demanded
at the time of trial.

6. Admitted in part and denied in part. It is admitted that the mortgage covers
a property located at Treasure Lake Road, Lot 752, Clearfield, PA 18501. However, it
is denied that the property is solely owned by Lorraine M. Eminhizer. To the contrary,
in order to refinance the Equity Reserve Agreement, the property had to be deeded in
the names of both Defendants.

7. Denied. It is denied that the note and mortgage are in default because
Defendants have failed to make the required monthly payments of principal and interest
to Plaintiffs since December 13, 1999. To the contrary, the note and mortgage are not

in default because Defendants have not failed to make the monthly payments of



WILLIAM M. BLAUM
ATTORNEY AT LAW

Sune 1105

108 Norin WasHiNGIoN AVENUE
Scravion, PA 18503

(570) 961-2095

principal and interest since December 13, 1999. Specifically, Defendants have, in good
faith, attempted to keep current with their required payments of principal and interest.
Furthermore, Defendants allege that Plaintiff has not acted in good faith regarding this
matter. The allegations set forth in Defendants® New Matter and Counterclaims below
are set forth as though herein at length. By way of further answer, it is believed and
therefore averred that payments have been made to Plaintiff, yet not credited to
Defendants including but not limited to the following:

a) April 1, 1998: $1,500.00. (See copy of Teller Receipt, attached hereto as
part of Exhibit “A”);

b) May 7, 1999: $1,500.00. (See copy of Check No. 1073, attached hereto
as part of Exhibit “A”);

¢ ) October 31, 1999: $1,277.00. (See copy of Check No. 1173, attached
hereto as part of Exhibit “A”),

d) December 7, 1999: $1,300.00. (See copy of Check No. 1179, attached
hereto as part of Exhibit “A”);

e ) March 10, 2000: $1,300.00. (See copy of Check No. 1200, attached
hereto as part of Exhibit “A”).

By way of further answer, whether or not the note and mortgage are in
“default” are legal conclusions for which no response is required. To the extent that a
response is required, the Equity Reserve Agreement and mortgage are not in default.
By way of further answer, to the extent that Defendants did not sign the mortgage, it

cannot be enforced and Defendants cannot be in default of same.



WILLIAM M. BLAUM
ATTORNEY AT LAW

Sune 1105

108 Norin WasHINGION AVENUE
Scravion, PA 18503

(570) 961-2095

8. Denied as legal conclusions for which no response is required. Answering
Defendants incorporate their response to Paragraph 7 herein as though set forth at
length. By way of further answer, it is denied that there is an “acceleration clause” in
the equity reserve agreement. To the contrary, there is no “acceleration clause” in the
equity reserve agreement. By way of further answer, the portion of the equity reserve
agreement which purportedly requires Defendants to pay the entire outstanding balance
in one payment is legally unenforceable and/or unconscionable.

9. Denied. Because Plaintiff has continuously refused to provide a complete
listing of all of the amounts owed by Defendants, Defendants are without sufficient
information to form a belief as to the truth or falsity of the specific amounts which are
due and owing under the Equity Reserve Agreement and/or mortgage. In particular,
Defendants are without sufficient information to form a belief as to the truth or falsity
of the principal amount, any interest on the principal amount since the loan’s inception
including but not limited to specific, monthly principal amounts since the loan’s
inception, and interest through March 18, 2000 at the contract rate of 9.25%. By way
of further answer, it is believed and therefore averred that Defendants have made
payments which have not been credited to them as reflected in Paragraph 7, the
averments of which are incorporated herein as though set forth at length. By way of
further answer, according to Plaintiff’s initial calculations, Defendants believe and
therefore aver that they have made payment in an approximate amount of $33,538.50
since the loan’s inception from December 7, 1997 until the present. Pursuant to

Plaintiff’s own statements, which are referenced without admission or adoption,



WILUAM M. BLAUM
ATTORNEY AT LAW

Suire 1105

108 Norit WASIINGION AVENUE
Scranion, PA 18503

(570) 961-2095

Defendants borrowed $101,405.89 under the Equity Reserve Agreement. Therefore,
Defendants believe and therefore aver that they can owe no more than $67,867.39 plus
interest and not $90,599.18 as alleged by Plaintiff.

10. Denied as legal conclusions for which no response is required. To the
extent that a response is required, Defendants have not failed and/or refused to pay the
principal balance, attorney fees, interest and any part thereof. To the contrary,
Defendants have reasonably and apbropriately attempted to keep current on the
principal and interest amounts under the Equity Reserve Agreement and have not
willfully failed and/or refused to pay any principal and/or interest. By way of further
answer, Defendants include their response to Paragraph 7 and averments contained in
their New Matter and Counterclaims herein as though set forth at length. By way of
further answer, Defendants have not been kept fully and completely apprised of the
amount that is due and owing under the Equity Reserve Agreement. Plaintiff has also
failed to provide a complete transaction history listing all of the amounts due and owing
under the Equity Reserve Agreement, notwithstanding repeated attempts for this
information.

11. Admitted in part and denied in part. It is admitted that a document is
attached to Plaintiff’s Complaint as Exhibit “3”. Whether or not this document is
proper and reasonable ‘notice’ under the Fair Debt Collection Practices Act is a legal
conclusion for which no response is required. By way of further response, Plaintiff has

failed to comply with the Fair Debt Collection Act as noted in Defendants’ Answer,



WILLIAM M. BLAUM
ATTORNEY AT LAW

Sune 1105

108 Norrit Wasinngron Avesue
Scranion, PA 18503

(570) 961-2095

New Matter and Counterclaims, which is incorporated herein as though set forth at
length.

WHEREFORE, Defendants, Kitty L. Scott and Lorraine M. Eminhizer, jointly
and severally, demand judgment against Plaintiff,

NEW MATTER

12. Defendants incorporate their Answers to Paragraphs 1 through 11 above
herein as though set forth at length.

13. On or about December 11, 1997, Defendants entered into an Equity
Reserve Agreement.

14. The Equity Reserve Agreement was in essence a credit line with a total
potential principal of $100,000.00.

15. Plaintiff sent monthly statements to Defendants regarding the principal,
interest, other charges and the minimum monthly amount owed.

16. In 1998, Plaintiff began taking automatic withdrawals from Defendant,
Kitty L. Scott’s checking account with Plaintiff.

17. However, said automatic withdrawals were not taken during the
appropriate time frames during the month or in the expected amounts.

18. Because Plaintiff was not utilizing the auto payment feature appropriately
from Defendant, Kitty L. Scott’s account, Defendant in August of 1998 requested that

the automatic payment feature be discontinued.



19. In fact, follow-up correspondences/conferences were sent/held in
September of 1998, October 15, 1998 and November 10, 1998. (See October 15,
1998 and November 10, 1998 correspondences attached hereto as Exhibit “C”.)

20. However, Plaintiff refused and/or failed to stop the automatic payment
feature until February of 1999.

21. In fact, Defendant had to close her checking account with Plaintiff before
the automatic payments were discontinued.

22. This caused confusion between Plaintiff and Defendants regarding the
amounts owed, since automatic payments were being depicted on the various
statements Defendant received as both credits and debits.

23. Defendants have consistently and continually told Plaintiff and/or Plaintiff’s
representatives that it was their intention to refinance this debt.

24. Moreover, Defendants have engaged Progressive Lending, through Dave
Matronec and Gerard Sechleer, Esquire to assist in the refinancing of this debt.

25. Moreover, Defendant has continually requested a complete transaction
history which shows all of the debits and credits she has been owed under the Equity

Reserve Agreement. (See correspondence of December 29, 1999 attached as Exhibit

((D”
WILLIAM M. BLAUM )
ATTORNEY AT LAW

Sune 1105 .. .
108 Nows WASHINGION AVENLE 26. Defendant has requested this information herself, through her agent,

Scranion, PA 18503

(570) 961-2095 . . . .
Progressive Lending, and its representative, Dave Matronec, through her counsel,

Gerard Sechleer, Esquire, and her current counsel, William M. Blaum, Esquire.




WILLIAM M. BLAUM
ATTORNEY AT LAW

Sune 1105

108 Norrt Wasiungion Avenue
Scranion, PA 18503

(570) 961-2095

27. In fact, Defendant’s current counsel sent correspondence to counsel for
Plaintiff dated March 29, 2000 which requested a listing of all payments and debits
including principal, interest and finance charges. (See March 29, 2000 correspondence
to Plaintiff’s counsel, attached hereto as Exhibit “E”.)

28. Counsel’s correspondence also noted that the debt at issue was disputed
pursuant to 15 U.S.C.S. Section 1692 and requested verification of the debt pursuant
to Section 1692(g). (See March 29, 2000 correspondence to Plaintiff’s counsel,
attached hereto as Exhibit “E”.)

29. Plaintiff has failed to provide a verification of the debt as requested and
which is required pursuant to 15 U.S.C.S. Section 1692(g).

30. Furthermore, Plaintiff has failed to “cease collection of the debt” as is
required by 15 U.S.C.S. Section 1692(g)(5), until a verification of the debt is provided.

31. Plaintiff, at no time has provided a complete transaction history, which has
been requested by Defendants, two attorneys for Defendants, and an agent of
Defendants.

32. Defendants have received contradicting statements concerning the amount
owed under the Equity Reserve Agreement.

33. For example, they would inquire as to the amount owed from the National
City Bank in Punxsutawney, Pennsylvania, and be told that their account is current.

34. On the other hand, they would receive contact from Lakisha Woodman,

Ebony Martin, Theresa Endy, who are believed to be employees, agents, servants,



WILLIAM M. BLAUM
ATTORNEY AT LAW

Suite 1105

108 Norit WasiinGion Avenue
Scranton, PA 18503

(570) 961-2095

workmen and/or representatives of Plaintiff, that Defendants must make a substantial
payment on the loan.

35. Notwithstanding the contradictory information Defendant was receiving,
she in fact attempted to make the payments requested by Lakisha Woodman on or
about January of 1999, May of 1999 and September of 1999.

36. Moreover, Defendants would receive up to two to three telephone calls per
day regarding this loan by Lakisha Woodman and/or other representatives of Plaintiff.

37. Moreover, checks have been mailed to Plaintiff at Plaintiff’s address and/or
delivered to a branch of Plaintiff, which have never been returned to Defendant and
which Plaintiff claims were never received, including checks from the following dates:
December 1999, January 2000, and May 10, 2000.

38. Plaintiff has failed to provide the notice required by 41 P.S. Section 403
(Lexis 1999).

39. Plaintiff has failed to provide the notice required by 35 P.S. Section
1680.403.

40. Answering Defendants herein plead the affirmative defense of failure of
consideration.

41. Answering Defendants herein plead the defense of unconscionability.

42. As a result of the above, which indicates that Plaintiff has received and
accepted payment after December 13, 1999, Answering Defendants herein plead the
affirmative defense of waiver, estoppel and/or payment.

43. Answering Defendants herein plead the defense of illegality.



WILLIAM M. BLAUM
ATTORNEY AT LAW

Sune 1105

108 Norii WasHINGION AVENUE
Scranion, PA 18503

(570) 961-2095

44. Answering Defendants herein plead the affirmative defense of release.

45. Answering Defendants herein plead the defense of license.

46. Answering Defendants herein plead the defense of mistake.

47. Answering Defendants herein plead the defense of failure to mitigate
damages.

48. Answering Defendants herein plead the affirmative defense of recission.

49. Answering Defendants herein plead the affirmative defense of material
misrepresentation.

50. Plaintiff’s Complaint fails to state a cause of action for which relief can be
granted.

51. Answering Defendants herein plead any and all defenses that are available
pursuant to 41. P.S. Section 101 (Lexis 1999) et seq.

52. Answering Defendants herein plead any and all defenses that are available
pursuant to 15 U.S.C.S. Section 1692 (Lexis 2000) et seq.

53. Answering Defendants herein plead any and all defenses that are available
pursuant to 35 P.S. Section 1680.403 et seq.

54. Pursuant to the above, including Plaintiff’s failure to provide notice
pursuant to 41 P.S. Section 403 (Lexis 1999), Answering Defendants herein raise the
defense that this Honorable Court lacks subject matter jurisdiction.

55. Answering Defendants herein plead any and all defenses available pursuant

to any applicable statutes of limitation.



WILLIAM M. BLAUM
ATTORNEY AT LAW

Suie 1105

108 NoRTH WASIINGION AVENUE
Scranion, PA 18503

(570) 961-2095

56. Service was not properly made on Defendants within thirty days of when
the Complaint was filed, therefore Answering Defendants herein plead the defense of
lack of service and/or personal jurisdiction.

WHEREFORE, Defendants, Kitty L. Scott and Lorraine M. Eminhizer, jointly
and severally, demand judgment against Plaintiff.

COUNTERCLAIMS

KITTY L. SCOTT AND LORRAINE M. EMINHIZER
V. NATIONAL CITY BANK

Count I - Breach of Contract

57. Defendants incorporate their Answers to Paragraphs 1 through 56 above
herein as though set forth at length.

58. Counterclaim Plaintiffs are Defendants, Kitty L. Scott and Lorraine M.
Eminhizer (hereinafter Counterclaim Plaintiffs).

59. Counterclaim Defendant is Plaintiff above, National City Bank (hereinafter
Counterclaim Defendant).

60. Counterclaim Plaintiffs have made a reasonable effort to keep their
payments current under the Equity Reserve Agreement. |

61. As a result, Counterclaim Plaintiffs have made a reasonable effort to meet
the repayment terms of the Equity Reserve Agreement.

62. Therefore, Counterclaim Defendant’s action, which seeks to require
Counterclaim Plaintiffs to pay the entire outstanding balance, represents a breach of the

Equity Reserve Agreement.



WILLIAM M. BLAUM
ATTORNEY AT LAW

Sune 1105

108 Norrt WasinnGron Avenue
Scravion, PA 18503

(570) 961-2095

63. As aresult, Counterclaim Plaintiffs seek damages for actual damages,
inconvenience, costs, consequential damages, and reasonable attorney fees in defending
this action.

WHEREFORE, Counterclaim Plaintiffs respectfully request that judgment be
entered in their favor and against Counterclaim Defendant in an amount which does not
exceed the amount requiring compulsory arbitration.

Count IT - Violation of Fair Debt Collection Act

64. Defendants incorporate their Answers to Paragraphs 1 through 63 above
herein as though set forth at length.

65. The actions of Counterclaim Defendant violate 15 U.S.C.S. Section 1692,
et. seq., including but not limited to Sections 1692 (d) and 1692(g) (Lexis 2000).

66. As aresult, Counterclaim Plaintiffs request damages pursuant to Section
1692(k) including but not limited to actual damages, costs of the action, and reasonable
attorney fees as determined by the Court.

WHEREFORE, Counterclaim Plaintiffs respectfully request that judgment be
entered in their favor and against Counterclaim Defendant in an amount which does not

exceed the amount requiring compulsory arbitration.

Count ITI - Unfair Trade Practices and Consumer Protection Law
67. Counterclaim Plaintiffs incorporate their Answers to Paragraphs 1 through
66 above herein as though set forth at length.
68. The actions of Counterclaim Defendant, by and through its agents,

servants, workmen and/or employees including but not limited to Lakisha Woodman,



WILLIAM M. BLAUM
ATTORNEY AT LAW

Sune 1105

108 Norrt WasiNGIoN Avenue
Scranton, PA 18503

(570) 961-2095

represent unfair and/or deceptive acts and/or practices as defined by the Pennsylvania
Unfair Trade Practices and Consumer Protection Law, 73 P.S. Section 201-202.

69. As a result, Counterclaim Plaintiffs are maintaining a private cause of
action against Counterclaim Defendant pursuant to the Pennsylvania Unfair Trade
Practices and Consumer Protection Law.

70. In particular, Counterclaim Plaintiffs are seeking actual damages, treble
damages, attorney fees, costs and/or such additional relief as this Court deems just and
proper.

WHEREFORE, Counterclaim Plaintiffs respectfully request that judgment be
entered in their favor and against Counterclaim Defendant in an amount which does not
exceed the amount requiring compulsory arbitration.

Count IV - Violation of 41 P.S. Section 101 et. seq. (Lexis 1999)

71. Counterclaim Plaintiffs incorporate their Answers to Paragraphs 1 through
70 above herein as though set forth at length.

72. Counterclaim Defendant has not provided the notice which is required
pursuant to 41 P.S. Section 403 (Lexis 1999).

73. In particular, Section 403(a) requires that thirty days notice be given prior
to a lender accelerating a residential mortgage obligation.

74. Moreover, Counterclaim Defendant has not provided counterclaim
plaintiffs with the ability to cure any purported default.

75. As a result, Counterclaim Defendant is liable to Counterclaim Plaintiffs for

costs, expenses, and attorneys’ fees.



WHEREFORE, Counterclaim Plaintiffs respectfully request that judgment be
entered in their favor and against Counterclaim Defendant in an amount which does not

exceed the amount requiring compulsory arbitration.

Respectfully submitted,

—__

William M. Blaum, Esquire
Attorney LD. # 66485

108 North Washington Avenue
Suite 1105

Scranton, PA 18503

WILLIAM M. BLAUM
ATTORNEY AT LAW

Suie 1105

108 NoRrtH WASIINGION AVENUE
Scranion, PA 18503

(570) 961-2095




National City Bank v. Scott and Eminhizer
Civil Action No. 00-330-CD

VERIFICATION

L, Kitty L. Scott, do hereby verify that the statements made in the
Answer, New Matter and Counterclaims of Defendants, Kitty L. Scott and
Lorraine M. Eminhizer to Plaintiff’s Complaint are true and correct to my
knowledge, information and belief. I further declare that I have a durable
power of attorney regarding my mother, Lorraine Eminhizer. The language
of the foregoing document is that of counsel and not of the undersigned
herself. The undersigned has read the foregoing document and, to the
extent that it is based upon information which has been given to her
counsel, that information is true and correct to the best of her knowledge,
information and belief. This verification is made based upon information
that is known at the time that this document has been drafted. I understand
that false statements herein are made subject to the penalties of 18 Pa. C.S.

§4094 relating to unsworn falsifications to authorities.

Dated: _ J/32/00 W, il il
Kitty L. Scott
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NationalCity,

P.0.BOX 1300 New Balance | Minimum Payment Due Date
FRANKLIN, PA 16323 95,639.31 1,434.00 08/28/98
Account number 4489 7198 7503 2903
Amount Enclosed $

PLEASE MAKE CHECK PAYABLE TO:

KITTY L SCOTT 661
NATIONAL CITY LORRAINE M EMINHIZER

RD L BOX 208

P.O. BOX 85440
LOUISVILLE, KY 40285-5440

lllllll'llllllllllll|l'l|llll|llllllllll“lllll‘llll

BLENDED ANNUAL PERCENTAGE RATE:
*THIS RATE MAY VARY

PUNXSUTAWNEY PA 15730
Illllllll'llllllIlllllli'lllllll
4y4897198750329030095L3931000143400

NationalCity, ACCOUNT SUMMARY:Previous Balance $99,264.81
Payments/Credils $4,430.00
Account number 4489 7198 7503 2903 Purchases/Debits $0.00
Credit Limit $100,000.00 Cash Advances $0.00
Available Credit $4,360.00 Finance Charges $804.50
Available for Cash Advance $4,360.00 Other Charges $0.00
Days in Bitling Cycle a3 New Balance $95,639.31
Statement Closing Date 08/03/98
TRANSACTIONS
. Tran Post Reference Number Description Amount

Date Date
07/09 07/08 7448970JJSQTHENIG PAYMENT-THANK YOU PENNSYLVANIA PA 2,942.00CR
07/26 07/26 F426500JX00CHGDDA AUTO-PAY - THANK YOU 294247200 1,488.00CR
08/03 08/03 *FINANCE CHARGE" 804.50

§ 1434.00 WILL BE DEDUCTED FROM YOUR ACCOUNT AND

CREDITED AS YOUR AUTOPAYMENT ON 08/26/38.
FINANCE CHARGES SUMMARY

Rate Type DAILY CORRESPONDING ANNUAL FINANCE AVERAGE

PERIODIC RATE* PERCENTAGE RATE CHARGE DAILY BALANCE
Current Purchases .025340% 9.250% $0.00 $0.00
Current Cash Advances ,025340% 9.250% $804.50 $96,207.15

9.25%

CUSTOMER SERVICE 1-800-352-0186
CUSTOMER SERVICE P.0. BOX 1300 FRANKLIN, PA 16323
Notica: See reverse side for imporian! information on your account.

Page 1 of 1 4285 7100 B321 0002 960603

5170 EGD 1 1 7

Exhibit "B"



NationalCity,

P.O. BOX 1300
FRANKLIN, PA 16323

New Balance
94,901.41

Due Date
09/26/98

Minimum Payment
1,423.00

Account number 4489 7198 7503 2903

PLEASE MAKE CHECK PAYABLE TO:

NATIONAL CITY
P.0. BOX 85440
LOUISVILLE, KY 40285-5440

lllll”llIlllllllllllll‘lllllllIlllllllll‘llllllllll

Amount Enclosed $

KITTY L SCOTT 225
LORRAINE M EMINHIZER

RD L BOX 208

PUNXSUTAWNEY PA 15730

IIlI”llllllllllu“l”lul'll”

4449719875032903009490141000142300

NationalCity, ACCOUNT SUMMARY: Previous Balance ~ $95,639.31
Payments/Credits $1,434.00

Account number 4489 7198 7503 2903 Purchases/Debits $0.00

Credit Limit $100,000.00 Cash Advances $0.00

Available Credit $5,098.00 Finance Charges $696.10

Available for Cash Advance $5,098.00 Other Charges $0.00

Days in Billing Cycle 29 New Balance $94,901.41

Statement Closing Date 09/01/98

TRANSACTIONS

Tran Post Reference Number Description Amount

Date Date

08/28 08/28 F426500L000CHGDDA AUTO-PAY - THANK YOU 294247200 1,434.00CR

696.10

09/01 09/01 *FINANCE CHARGE"

§ 1423.00 WILL BE DEDUCTED FROM YOUR ACCOUNT AND
CREDITED AS YOUR AUTOPAYMENT ON 09/26/38.

FINANCE CHARGES ON YOUR ACCOUNT ARE CALCULATED USING THE FOLLOWING SCHEDULE.

PORTION OF MONTHLY

AVERAGE DAILY BALANCE: PERIODIC RATES
LOAN ADVANCES

UNDER - 9,999,999.00 0.771%

9,999,999.00 - 9,999,999.00 0.000%

FINANCE CHARGES SUMMARY

Rate Type DAILY CORRESPONDING ANNUAL
PERIODIC RATE* PERCENTAGE RATE

Current Purchases .025340% 9.250%

Current Cash Advances .025340% 9.250%

BLENDED ANNUAL PERCENTAGE RATE: 9.25%

*THIS RATE MAY VARY

CUSTOMER SERVICE 1-800-352-0186
CUSTOMER SERVICE P.O. BOX 1300 FRANKLIN

CORRESPONDING
NOMINAL ANNUAL
PERCENTAGE RATES

LOAN ADVANCES
9.250%
0.000%
FINANCE AVERAGE

CHARGE DAILY BALANCE
$0.00 $0.00
$696.10 $94,726.27
, PA 16323

Nolice: See raversa side for importan! information on your account.

§170 EGO 1 1 7

Page 1 of 1 4265 7100 B321 0002 980902 225



NationalCity,

P.0. BOX 1300
FRANKLIN, PA 16323

PLEASE MAKE CHECK PAYABLE TO:

NATIONAL CITY
P.0O. BOX 85440
LOUISVILLE, KY 40285-5440

Illlll”lllnll”lllnlllnlalll'ullllll”llllllll|

New Balance | Minimum Payment Due Date
97,125.91 2,879.00 10/26/98
Account number 4489 7198 7503 2903
Amount Enclosed $
KITTY L SCOTT 233
LORRAINE M EMINHIZER
RD L BOX 208

PUNXSUTAWNEY PA 15730
Ll loebalBlbadall
4489719875032903009712591000287900

NationalCity, ACCOUNT SUMMARY: Previous Balance $94,901.41

Payments/Credils $1,423.00
Account number 4489 7198 7503 2903 Purchases/Debits $1,423.00
Credit Limit $100,000.00 Cash Advances $1,500.00
Available Credit $2,874.00 Finance Charges $724.50
Available for Cash Advance $2,874.00 Other Charges $0.00
Days in Billing Cycle 30 New Balance $97,125.91
Statement Closing Date 10/01/98 Past Due Balance $1,423.00

A FRIENDLY REMINDER TO A VALUED CUSTOMER.
IF YOU HAVE NOT ALREADY DONE SO, PLEASE REMIT
THE AMOUNT PAST DUE.
TRANSACTIONS
Tran Post Reference Number Description Amount
Date Date
09/10 09/10 7448970LEOTIMLWTFO CONVENIENCE CHECK PITTSBURGH PA 1,500.00
09/26 09/26 F426500LWO0CHGDDA | AUTO-PAY - THANK YOU 294247200 1,423.00CR
09/26 09/26 F426500M2000Q1274 AN ADJUSTMENT TO YOUR ACCOUNT 1,423.00
10/01 10/01 *FINANCE CHARGE" 724.50
$ 2879.00 WILL BE DEDUCTED FROM YOUR ACCOUNT AND
CREDITED AS YOUR AUTOPAYMENT ON 10/26/98.
FINANCE CHARGES SUMMARY
Rate Type DAILY CORRESPONDING ANNUAL FINANCE AVERAGE
PERIODIC RATE® PERCENTAGE RATE CHARGE DAILY BALANCE

Current Purchases .025340% 9.250% $0.00 $0.00
Current Cash Advances .025340% 9.250% $724.50 $95,305.31
BLENDED ANNUAL PERCENTAGE RATE: 9.25%

*THIS RATE MAY VARY

CUSTOMER SERVICE 1-800-352-0186
CUSTOMER SERVICE P.0. BOX 1300 FRANKLIN, PA 16323
Notice: See reverse side for important information on your account.

§170 EGD 1 1 D7

Page 1 of 1 4265 7100 8321 0002 98100
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NationalCity,

P.0. BOX 1300 New Balance | Minimum Payment Due Date
FRANKLIN, PA 16323 97,921.96 4,347.00 11127/98
Account number 4489 7198 7503 2903
Amount Enclosed $
PLEASE MAKE CHECK PAYABLE TO: _
KITTY L SCOTT 4072
NATIONAL CITY LORRAINE M EMINHIZER
P.O. BOX 85440 RD L BOX 208
LOUISVILLE, KY 40285-5440 PUNXSUTAWNEY PA 15730
llll!l”IllIIII“II'IIIIIIIIII!IIHII'II”IIIIIIII!' Illl"lllllIllllll”l““lll”“ A
Hll5‘171‘16?5038‘10300‘17‘1El‘lEDUDH3'-%?0[]
NationalCity, ACCOUNT SUMMARY: Previous Balance $97.125.91
Payments/Credits $2,879.00
Account number 4489 7198 7503 2903 Purchases/Debits $2,879.00
Credit Limit $100,000.00 Cash Advances $0.00
Available Credit $2,078.00 Finance Charges $776.05
Available for Cash Advance $2,078.00 Other Charges $20.00
Days in Billing Cycle 32 New Balance $97,921.96
Statement Closing Date 11/02/98 Past Due Balance $2,879.00
YOUR ACCOUNT IS DELINQUENT. YOUR ACCOUNT
PRIVILEGES MAY BE REVOKED. IF YOU HAVE NOT
DONE SO, PLEASE REMIT THE AMOUNT PAST DUE.
TRANSACTIONS
Tran Post Reference Number Description Amount
Date Date
10/26 10/26 F426500MZ000Q1303 AN ADJUSTMENT TO YOUR ACCOUNT - 2,879.00
10/26 10/26 F426500MVOOCHGDDA | AUTO-PAY - THANK YOU 294247200 ' 2,879.00CR
11/02 11/02 LATE FEE 20.00
11/02 11/02 *FINANCE CHARGE" 776.05
$§ 4347.00 WILL BE DEDUCTED FROM YOUR ACCOUNT AND
CREDITED AS YOUR AUTOPAYMENT ON 11/27/98.
FINANCE CHARGES SUMMARY
Rate Type DAILY CORRESPONDING ANNUAL FINANCE AVERAGE
PERIODIC RATE® PERCENTAGE RATE CHARGE DAILY BALANCE
Current Purchases .025340% 9.250% $0.00 $0.00
Current Cash Advances .025340% 9.250% $776.05 $95,705.31
BLENDED ANNUAL PERCENTAGE RATE: 9.25%
*THIS RATE MAY VARY

CUSTOMER SERVICE 1-800-352-0186
CUSTOMER SERVICE P.0. BOX 1300 FRANKLIN, PA 16323
Notice: See reverse side for important information on your account.

5170 EGD 1 1 o7 Page 1 of 1 4265 7100 B321 0006 981102 4072



NationalCity,

P.0. BOX 1300 : New Balance
FRANKLIN, PA 16323 92,847.94

Due Date
12/27/98

Minimum Payment
1,392.00

Account number 4489 7198 7503 2903
Amount Enclosed $

PLEASE MAKE CHECK PAYABLE TO:

KITTY L SCOTT
NATIONAL CITY LORRAINE M EMINHIZER
P.O. BOX 85440 RD L BOX 208
LOUISVILLE, KY 40285-5440 PUNXSUTAWNEY PA 15730

IlllIIlllllllllIIlIlllIiIllIlIII||IIII|I'IIIIIIII|I| IIIIIIlIIIIIIII'IIIIIlIlllllllll
4489719875032903009284794000139200

NationalCity, ACCOUNT SUMMARY: Previous Balance $97,921.96
Payments/Credits $5,786.50

Account number 4489 7198 7503 2903 Purchases/Debits $0.00

Credit Limit $100,000.00 , Cash Advances $0.00

Available Credit $7,152.00 Finance Charges $692.48

Available for Cash Advance $7,152.00 Other Charges $20.00

Days in Billing Cycle 30 New Balance $92,847.94

Statement Closing Date 12/02/98

TRANSACTIONS

Tran Post Reference Number Description Amount

Date Date .

1113 1113 7448970NHSQ1HBKGP PAYMENT-THANK YOU PENNSYLVANIA PA 1,439.50CR

11727 1/27 F426500NVOOCHGDDA AUTO-PAY - THANK YOU 294247200 4,347.00CR

12/02 12/02 LATE FEE 20.00

12/02 12/02 *FINANCE CHARGE" 692.48

$ 1392.00 WILL BE DEDUCTED FROM YOUR ACCOUNT AND
CREDITED AS YOUR AUTOPAYMENT ON 12/27/98.

FINANCE CHARGES SUMMARY
Rate Type MONTHLY CORRESPONDING ANNUAL FINANCE AVERAGE
PERIODIC RATE* PERCENTAGE RATE CHARGE DAILY BALANCE
Current Purchases : 0.729% B.750% $0.00 $0.00
Current Cash Advances 0.729% 8.750% $692.48 $94,991.34
BLENDED ANNUAL PERCENTAGE RATE: 8.75%

*THIS RATE MAY VARY

CUSTOMER SERVICE 1-800-352-0186
CUSTOMER SERVICE P.0. BOX 1300 FRANKLIN, PA 16323
Notice: See reverse side for important information on your account.
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NationalCity,

P.0. BOX 1300 New Balance
FRANKLIN, PA 16323 96,505.74

Due Date
01/29/99

Minimum Payment
4,354.50

Account number 4489 7198 7503 2903
Amount Enclosed $

PLEASE MAKE CHECK PAYABLE TO:

KITTY L SCOTT
NATIONAL CITY LORRAINE M EMINHIZER
P.O. BOX 85440 RD L BOX 208
LOUISVILLE, KY 40285-5440 PUNXSUTAWNEY PA 15730
L fhaebblaloblabbadabdo b okl Lol Ll Wbl
LI‘%&‘1?1“18?5032‘1030D‘H:SDS?HDUUH35450

NationalCity, ACCOUNT SUMMARY: Previous Balance $92,847.94

Payments/Credits $1,392.00
Account number 4489 7198 7503 2903 Purchases/Debils $4,347.00
Credit Limit $100,000.00 Cash Advances $0.00
Available Credit $3,494.00 Finance Charges $682.80
Available for Cash Advance $3,494.00 Other Charges : $20.00
Days in Billing Cycle 33 New Balance $96,505.74
Statement Closing Date 01/04/99 Past Due Balance $2,907.50

YOU HAVE NOT RESPONDED TO OUR PREVIOUS REQUESTS
FOR PAYMENT. YOUR ACCOUNT PRIVILEGES HAVE BEEN
REVOKED. REMIT THE TOTAL AMOUNT DUE TODAY.

TRANSACTIONS
Tran Post Reference Number Description Amount
Date Date )
12/03 12/03 F426500P1000Q1337 OPENING BAL ADJUSTMENT-PAYMENTS 4,347.00
12/03 12/03 FINANCE CHARGE"* PREV CYCLE CASH ADVANCE 5.21
1227 12/27 F426500PT00CHGDDA AUTO-PAY - THANK YOU 284247200 1,392.00CR
01/04 01/04 LATE FEE 20.00
01/04 01/04 *FINANCE CHARGE" 677.59
$ 4354.50 WILL BE DEDUCTED FROM YOUR ACCOUNT AND
CREDITED AS YOUR AUTOPAYMENT ON 01/29/99.
FINANCE CHARGES SUMMARY
Rate Type MONTHLY CORRESPONDING ANNUAL FINANCE AVERAGE
PERIODIC RATE® PERCENTAGE RATE CHARGE DAILY BALANCE
Current Purchases 0.708% 8.500% $0.00 $0.00
Current Cash Advances 0.708% 8.500% $677.59 $95,705.31
BLENDED ANNUAL PERCENTAGE RATE: 8.56%

*THIS RATE MAY VARY

CUSTOMER SERVICE 1-800-352-0186
CUSTOMER SERVICE P.0. BOX 1300 FRANKLIN, PA 16323
Nolice: See raverse side for important information on your account.
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National City Bank
Punxsutawney Branch
Punxsutawney, Penna.

October 15, 1998

To Whom It May Concern:

T have been into the Bank on several occasions to inquire why the automatic

payment service 1s fluctuating so much. They had po answers of more
correctly claimed that [ had to see someone in authority. Therefore, this

letter of inquiry.

It appears that some months the payment has been taken out before the due
date and thus NSF, and some months it appears that it may not have been
taken at all. | would like to understand your process or correct this payment
schedule so not to be charged penalties or added interest.

Please feel free to contact after 4:00 at 938-7189 — or in writing to: RD1 Box
208, Punxsutawney, Penna. 15767
Thank you for your assistance.

Kitty Lee Scott

Exhibit "C"



National City Bank
Punxsutawney, Pa.

November 10, 1998
To Whom It May Concern:

[ am writing in concern of the automatic withdrawal process occurring on
my account. I wrote to you in October with my concern and have not had a

response. | have been in several times to speak to a teller and have been told

to wait for someone who could help. After waiting long periods of time, [
would have to leave to return to work.

I requested of the teller to give me the form to stop the automated
withdrawals as payments tend to be withdrawn before the due date.

Therefore, I am requesting that the auto-payments arc suspended as of this
month and [ will make payments by check.

Thank you for your assistance.

Kitty Scott
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Kitty L. Scott
RD 1 Box 208
Punxsutawney PA 16787

December 29, 1999

Atm: Dale Hangwinkel

Natiouai City Bank

Consumer Loan Ser ices Collection Dept.
L.0. Box 93356

Cleveland OH 44101

Deasr Ms. Hanewinkel,

This letier i3 in response t¢ collection elforrs made by several seople in your oifice on Nationad
City Bank Account 54489-7198.7503-2903,

} have receiv=d nwuerous phone cally from yowr off ce clui~i-g I wn late on my mortgage. L hine
caucsled che k¢ that show that payments were made. ['would [ikz io recoucile my canveled
checks with the late paymeats that are claimed by National City Bank. [ have repeatedly asked
that | be provided with a ceck posting history for my accoumt both trown your office as well as
other Netjonal City Bank offices. Each time muy reqaest has been derued.

[ have besn rzpeated!y threatened with legal action end oreclosuie Ly your office with no
written justif cation for these actions provided.

[ have asked Theresa Eady, Ebory Martin x6853 and Nicale x6649 (who retused to piavide her

lest name) to mmediately stop calling and for all comeranication wirth me regarding wy account
to be placed in writing only. Your otfioe has repeate dly ignored my request. | am still receiving
harassing anc threatening phones calls with no weitten justification provided.

T will not gecept any additional phone calls from Natior i ity Bank. All funrre correspondence
with me is to be done in writiag only.

[ have, in goad faith, been trying to correct any errors ade 5y mvself or National City Bank

-~ arding my sceount. T have gotten no cooperation from Nations| City Bank in that regard.
Pie .o forward any documentation you have regarding my fayment history ta me 2 that | can

begin 10 correct this problea.

Sincerely.
e e

Kirry L Scortt.

ce: Atiorney Jay Sechleer

Comptroller of Curreacy, U.S. Departinent of the Treasary ] '
Mikz Fisher. Office of the Attorney General, Cotninonweclth of Pennsylvanis

Conrje Pettegrew, Natignal City Bank

Exhibit "D"



1272900543 auids d1vzazeses

Sl e

Kitty L. Scott
RD 1 Box 208
Punxsutawney PA 15787

Necember 29, 1999

Atm: Dale Hanewinkel

Natioua: City Bank

Consumer Loan Sertices Collection Depi.
2.0. Box 91936

Cleveland CH 44101

Dear Mr. Hanewinkel,

This letter i3 In response 10 collection effarrs made by several people in vour nffice on National
City Bank Account 54489-7198-7503-2903,

1 have received nwmerous phone catly from yowr office claiming ] atn late on my montgage. Lhane
caucsied checks that show that payments were made. [ would iike {0 recoucile wy canceled
checks with the late paynients thar are claiuled by National City Bank. [ have repeatedly asked
that ! be prov ided with a check posting history fut my account both frowm your office as well as
other Natjonal City Bank offices. Each time my request has been denied.

[ have been repeatedly threatened with legal action and foreclosine Ly your office with no
written justification for these actions provided.

[ have asked Theress Eady, Ebeny Martin x6853 and Nicole x6649 (who ratused to piovide her
Just name) to immediately stop calling and for all communicauon with we regarding my account

to be placed in writing only. Your otfice has repeatedly ignored my request. [ am still receiving
husassing and threatening phones calls with no written justification provided.

T will nor secept any additional phone calls from National City Bank. All future correspondence
with me is to be done in writing only.

I have, in good faith, beeo trying to correct any errors made by myself or National City Bank
.-, arding my aceount. [ have gotten no cooperation from National City Bank in thut regard.

Pie e forward any documentation you have regarding my payment history to me s2 that I can
begin to correct this prablen.

Sincerely.

- Id
FP
Kiery L Scott.
ce: Attorney Jay Sechlcer

Comptroller of Cutrency, U.S. Depastruent of the Treasury ‘
Mikz Fisher. Office of the Attomey General, Commonwealth of Pennsylvania

Conrie Pettegrew, National City Bank

Exhibit "D"



WILLIAM M. BLAUM, ATTORNEY AT LAW

108 Nowh Washingion Avenue
Suie 110%
Scnanton, PA 18%073
Phone $70-961-2092
Fac 5709612990

March 29, 2000

Via Facsimile (412) 434-7959

Lori A. Gibson, Esq.

Weltman, Weinberg & Reis Co., L.P.A.
2718 Koppers Building

436 7™ Avenue

Pittsburgh, PA 15219

Re: National City Bank v. Kitty L. Scott and Lorraine M. Eminhizer

Dear Ms. Gibson:

It was a pleasure speaking with you today regarding the above-
captioned matter. As I indicated, my office will be entering an appearance

for Kitty Scott and Lorraine M. Eminhizer shortly.

My clients are currently attempting to refinance the National City
Bank obligation. As part of the refinance, they require a
payment/transaction history from the inception of this obligation to the
present. We would like to see a listing of all payments and debits including
principal, interest, and/or finance charges. Please consider this
correspondence to serve as notification that the debt at issue is disputed
pursuant to 15 U.S.C.S. Section 1692(g). Likewise, we are requesting
verification of that debt pursuant to Section 1692 (g) as well.

Thank you for granting my office a twenty-day extension to respond
to your complaint. During this period of time, we will be reviewing the

payment/transaction history that your office provides to determine the
amount that is owed to National City Bank.

Exhibit "E"
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Lori A. Gibson, Esq.
March 29, 2000

Page -2-

Should you have any questions, please feel free to contact me.

Sincerely yours,

_

William M. Blaum

WMB:ve
ce: Kitty L. Scott and Lorraine M. Eminhizer (via regular mail)
Progressive Lending, Attention: Dave (via facsimile)

Jay Sechleer (via facsmile)

[ B
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CERTIFICATE OF SERVICE

Onthe 2 "/m day of N ay , 2000, I William M. Blaum, Esquire,

T
hereby certify that I served the within Answer, New Matter and Counterclaims of
Defendants, Kitty L. Scott and Lorraine M. Eminhizer to Plaintiff's Complaint on the

persons listed below and in the following manner:

Via UPS Next Day Air;
Prothonotary

Clearfield County Courthouse
One North Second Street
Clearfield, PA 16830

3

Via First Class Mail, Postage Prepaid:
Lori A. Gibson, Esq.

Weltman, Weinberg & Reis Co., LP.A.
2718 Koppers Building

436 7" Avenue

Pittsburgh, PA 15219

— &

William M. Blaum, Esquire
Suite 1105

108 N. Washington Avenue
Scranton, PA 18503

(570) 961-2095
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNNSYLVANIA
CIVIL DIVISION

NATIONAL CITY BANK,
Plaintiff

V. : Civil Action No. 00-330-CD

KITTY L. SCOTT and
LORRAINE M. EMINHIZER,
Defendants

DEMAND FOR JURY TRIAL

Defendants, Kitty L. Scott and Lorraine M. Eminhizer demand a jury trial in

this matter.

Respectfully submitted,

—(

William M. Blaum, Esquire
Attorney I.D. # 66485
108 North Washington Avenue

Suite 1105
F! LED ’ Scranton, PA 18503

Y 2 5 2000
WILLIAM M. BLAUM
ATTORNEY AT LAW William A. Shaw
Sue 1105 PfO‘hOnO‘a‘y '

108 Norin WasHinGion Avenue
Scranion, PA 18503
(570) 961-2095
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NATIONAL CITY BANK,
Plaintiff No.: 00-330 CD

VS.
TYPE OF PLEADING:

KITTY L. SCOTT and

LORRAINE M. EMINHIZER, PRAECIPE TO SETTLE, DISCONTINE
& END WITHOUT PREJUDICE TO
REFILE
Defendant(s)

FILED ON BEHALF OF:
Plaintiff

COUNSEL OF RECORD OF
THIS PARTY:

Fﬂ LED JAMES P. VALECKO, ESQ.

PA 1.D. #79596
Weltman, Weinberg & Reis Co., L.P.A.
0CT 70 2000 2718 t}§oppers Building
William'A. Shaw 436 77 Avenue
Protheriota Pittsburgh, PA 15219
(412) 434-7955
WWR#01835072



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
NATIONAL CITY BANK,

Plaintiff No.: 00-330-CD

VS.

KITTY L. SCOTT and
LORRAINE M. EMINHIZER,
Defendant(s)

PRAECIPE TO SETTLE, DISCONTINUE & END WITHOUT PREJUDICE TO REFILE

PROTHONOTARY:
Kindly settle discontinue and end without prejudice to refile the above-captioned matter
and mark the docket accordingly.
Respectfully submitted:

Weltman, Weinberg & Reis Co., L.P.A.

By:

o — JAMES P. VALECKO, ESQ.
s Belh A. Vaiecko, Nolary Pubiic PA L.D. #79596
; Piltsburgh, Allegheny County Weltman, Weinberg & Reis Co., L.P.A.

My Commission Expires July 19, 2004 o
Member, Pennsylvania Association of Nokarias 2718 Koppers Bunldlng

436 7™ Avenue
Pittsburgh, PA 15219
Sworn angd subscribed before (412) 434-7955

This 3 day of (ft. _, 2000
Chesn. Albdectss

Notary Public







IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANTIA

CIVIL DIVISION . \ —
COPY

NATIONAL CITY BANK
Plaintiff(s)

vs. No. 00-330-CD
KITTY L. SCOTT and LORRAINE M.

EMINHIZER

Defendant (s)

CERTIFICATE OF DISCONTINUANCE
COUNTY OF CLEARFIELD
COMMONWEALTH OF PENNSYLVANIA
I, WILLIAM A. SHAW, Prothonotary of the Court of Common Pleas in and

for the County and Commonwealth aforesaid do hereby certify that the above

case was this day, the 10th of OCTORBER, A.D. 2000, marked:

SETTLED, DISCONTINUED and ENDED WITHOUT PREJUDICE.

Record costs in the sum of $80.00 have been paid in full by

James P. Valecko, Esquire

IN WITNESS WHEREOF, I have hereunto affixed my hand and seal of this
Court at Clearfield, Clearfield County, Pennsylvania this 10th day of

- October A.D. 2000.

Prothonotary
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNNSYLVANIA
. CIVIL DIVISION

[
J NATIONAL CITY BANK,
Plaintiff

V.
TTY L. SCOTT and

ORRAINE M, EMINHIZER,
Defendants

: Civil Action No. 00-330-CD

MUTUAL PRAECIPE TO DISCONTINUE WITH PREJUDICE

TO THE PROTHONOTARY:

Please discontinue this matter, including the Complaint of Plaintiff, National

City Bank and the Counterclaim of Defendants, Kitty L. Scott and Lorraine M.

Eminhizer, with prejudice.

Respectfully submitted,

James P. Valecko, Esq
Attorney 1.D. No. 79596

Weltman, Weinberg’& Reis Co., L.P.A.

2718 Koppers Building
436 7" Avenue
Pittsburgh, PA 15219
(412) 434-7955
Attorney for Plaintiff

FILED

William A. Shaw
Prothonotary

—

William M. Blaum, Esquire
Attorney 1.D. No. 66485
108 N. Washington Avenue
Scranton, PA 18503

(570) 961-2095

Attorney for Defendants
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY;™ -

PENNSYLVANIA \ .
CIVIL DIVISION :
National City Bank
Plaintiff(s)
Vs. No. 00-330-CD

Kitty L. Scott and
Lorraine M. Eminhizer
Defendant(s)

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

I, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was this day, the
7th of February A.D. 2001, marked:

Discontinued with prejudice.

Record costs in the sum of $80.00 have been paid in full by James P. Valecko,
Esquire.

IN WITNESS WHEREOF, I have hereunto affixed my hand and seal of this Court at
Clearfield, Clearfield County, Pennsylvania this 7th day of F ebruary A.D. 2001.

[t DA

Prothonotary



