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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD C. MILLER,
Plaintiff

VS.

J. V., INC., d/b/a BEARD OIL, and

SHANER ENERGY, INC.,
Defendants

COMPLAINT

To The Within Defendants:

YOU ARE HEREBY NOTIFIED TO
PLEAD TO THE WITHIN COMPLAINT
WITHIN TWENTY (20) DAYS FROM THE
DATE OF SERVICE HEREOF.

P

LAw OFFICES

GLEASON, CHERRY & CHERRY, L.L.P.
P, 0. Box 505

DU B0o1S, PENNSYLVANIA 15801-0505

ONE NORTH FRANKLIN STREET
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@EDWARD C. MILLER,
Plaintiff

VS.

W\ \
QV., INC., d/b/a%%ARD OIL, and

@3SHANER ENERGY, INC,,
Defendants

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

: No.2800- 385 CD.

Type of Case: ASSUMPSIT

Type of Pleading. COMPLAINT

- Filed on Behalf off EDWARD C. MILLER,

Plaintiff

. Counsel of Record for this Party:

. TONI M. CHERRY, ESQ.
. Supreme Court No.: 30205

. GLEASON, CHERRY AND

CHERRY, L.L.P.
Attorneys at Law

P.O. Box 505

One North Franklin Street
DuBois, PA 15801

(814) 371-5800

MR2 o 2000

William A Shaw
Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
EDWARD C. MILLER,
Plaintiff :
- No. 2000 - C.D.
Vs, :
J.V_INC,, d/b/a BEARD OIL, and
SHANER ENERGY, INC,,
Defendants
NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Notice and Complaint
are served, by entering a written appearance personally or by attorney and filing in writing with
the Court your defenses or objections to the claims set forth against you. You are warned that if
you fail to do so, the case may proceed without you and a judgment may be entered against you
by the Court without further notice for any money claimed in the Complaint or for any claims or
relief requested by the Plaintiff. You may lose money or property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE ALAWYER, THEN YOU SHOULD GO TO OR TELEPHONE THE OFFICE
SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator GLEASON, CHERRY AND CHERRY, LLP.
Office of the Court Administrator /

Clearfield County Courthouse
Clearfield, PA 16830

(814) 765-2641 (Ext. 88 - 89) .

/




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

- EDWARD C. MILLER,

Plaintiff :
- No. 2000 - CD.
VS. :

J. V., INC,, d/b/a BEARD OIL, and
SHANER ENERGY, INC,,
Defendants

COMPLAINT

AND NOW, comes the Plaintiff, EDWARD C. MILLER, by and through his Attorneys,
GLEASON, CHERRY AND CHERRY, L. L.P., and brings this Complaint upon a cause of
action whereof the following is a statement:

1. Plaintiff, EDWARD C. MILLER, is an adult individual who resides at R. D. #3, Box
274, DuBois, Clearfield County, Pennsylvania 15801.

2. The Defendant, J. V., INC., d/b/a BEARD OIL, is a corporation licensed to do
business in the Commonwealth of Pennsylvania and having a place of business at R. D #4,
Washington Avenue, P. O. Box 628, Clearfield, Pennsylvania 16830.

3. That Defendant, SHANER ENERGY, INC is a corporation authorized to conduct
business within the Commonwealth of Pennsylvania, having a place of business at 40
Pennsylvania Avenue, Huntingdon, Pennsylvania 16652.

4. On December 31, 1992, Plaintiff leased the premises along Route 219 South in Sandy

Township, R. D. #3, DuBois, Pennsylvania, to Defendant, J. V., INC., d/b/a BEARD OIL,




under a Commercial Lease Agreement, a copy of which is attached hereto and made a part
hereof as Exhibit “A”.

5. The Lease provides for an initial term of ten years commencing on December 31,
1992, through December 30, 2002, at a minimum base rental of $700.00 per month, payable on
the 31* day of every month for the next succeeding month.

6. Defendant, J. V., INC., d/b/a BEARD OIL, took possession of the leased premises on
December 31, 1992, and continued in possession until August 21, 1998, when it notified Plaintiff
by letter that it no longer desired to remain in possession of said property and delivered to
Plaintiff the keys therefor. |

7. That the last rental check paid by Defendants to Plaintiff was issued on September 11,
1997, for the month of September of 1997 and no further rental payments were made on the
Lease thereafter despite the fact that Defendants remained in possession of the property and
there exists an outstanding Lease obligating Defendants to make monthly payments for a period
of ten (10) years.

8. That Plaintiff has been able to rent the subject premises aé of January 1, 2000, for the
same amount of rental per month due under his Lease with Defendants, to wit, $700.00 per
month.

9. Accordingly, there is due and owing to Plaintiff under the Lease entered into with

Defendants the following back rent:

Rent Due for 1997 $2,100.00
Rent Due for 1998 $ 8,400.00
Rent Due for 1999 $ 8.400.00

Total $18,900.00




10. Defendants, despite repeated demands by Plaintiff, have failed and refused and still
refuse to pay Plaintiff the sum of $18,900.00 or any part thereof although the Lease obligates
them to make such payments.

11. That Paragraph 6 of the Lease requires that the premises be surrendered to Lessor in
as good a conditién as it was at the time of the commencement of the Lease, reasonable wear
and tear excepted.

12. That contrary to the specific obligations of the Lease, Defendants did leave the
premises in a damaged and destroyed condition as follows:

(a) In the office, the heater coil from the baseboard heater_ was broken at the heater
coil;

(b) The pipes at the South wall were cut with a hacksaw at the end of the heater
coil underneath the L-shaped window;

(c) The heater line in the women’s restroom was broken at the point of its entry
into the concrete wall;

(d) The water meter in the furnace room was broken;

(e) The pressure flow valve on the West wall above the boiler unit was leaking and
had to be repaired,

(f) The drain at the bottom of the sink in the women’s restroom was broken,

(g) The faucets in the women’s restroom were leaking around the knobs;

(h) The line going to the commode in the women’s restroom had been soldered and

had blown apart at the solder point and was leaking;




13. That as a result of the damages done by Defendants, the Plaintiff had to incur repair
costs in the amount of SEVEN HUNDRED DOLLARS ($700.00).

14. That in addition to the damages caused by Defendants, they left the premises in a
dirty and unkept condition in violation of the requirements of the Lease, requiring the Plaintiff to
expend the sum of ONE HUNDRED FIFTY DOLLARS ($150.00) to clean the premises.

15. Despite repeated demands by Plaintiff to Defendants for payment of the monies due
to him in accordance with the terms of the Lease, Defendants have wholly refused.

WHEREFORE, Plaintiff demands judgment against Defendants in the amount of
NINETEEN THOUSAND SEVEN HUNDRED FIFTY DOLLARS (8$19,750.00), together
with interest and costs of suit.

Respectfully submitted,

GLEASON, CHERRY AND CHERRY, L L.P.




COMMONWEALTH OF PENNSYLVANIA :
COUNTY OF CLEARFIELD >
Personally appeared before me, a Notary Public in and for the County and State
aforesaid, EDWARD C. MILLER, who, being duly sworn according to law, deposes and says

that the facts set forth in the foregoing Complaint are true and correct to the best of his

knowledge, information and belief.

Nopmand O I3l

Edward C. Miller

Sworn to and subscribed before me this _22nd day of March, . 2000.

@)\Uﬂ MMMMX/

Notarial Seg
Paula M. Cher
. 1y, Not
My e DuBois, Clearﬁeld%rgu':r’lltl}?“c
Y Commission Expireg Sept. 16, 2001 £
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THIS AGREEMENT, maze znd entanzd irn%o vhis 3/ day
Pecember . 1552, by 2nd between ZIARRD ©. ;
Clezrii=lz County, Semmsylva—iw, harai-

3
N
T
Y Yot~ H'/':/_: E:q.\’-. c 4 ] Py Wl R crmEV IVET 1S
-eVa,y, s 2 ER-} s = =y OF KO F2, Llisavlizle, —ennzylvamis,
hereinafter czlled tre “"Lessee’.

WITNEESZTH:
Taz{ the Lesscr Coes harepy Gemie€e ANO isT ULNLYO Tha

Less22 21l of t-27 certain pisce of parcs: of grouvnc sxiuste ir
the Townsrnip ¢f Earncy, Ciezrficid Courty, ~Pernsyivarnia. ceirs
boungea anc cescrmibed as followe:

EEGINNING at 2 point 250 feet North, adjacery Route Ziv

riaht of way, of Scuth Esst cormer of Martha Francis

Miller propsrty; thence in a straight line, at a 90

degre2 angle to Route 217, 125 feet West to a second

point; thence in a straight line at a3 90 d2gree angle to

Scuth boundary and parallel to Route 219, 157 fest North

tc 3 third peint; thence in 2 siraicht lirme, at a 90

degre2 argle to West bournZary ard nzrallsl 15 South

coundary, £ast 125 fegt to a fourth poinmty thence in 2

etraight line, adiacent Route 217 r2ght of way, 157 feet

€acth to peint of tegirrming, .
The above described parcel of lang having erecteda therson = .

service station facility, it being tne irtention to iease that
portior: of the property of the Lessors which is now useo as a
service etation facility. Together with tne righy ef ingress and
egress upon said property.

TO HAVE AND TC HUOLD sais premisss for a term orf ten (16) '
czlencar years Trem the date hereof. Upern the expiraztion of saic
ten y=2ar period, it is agreec that this agrzamznt shall be
zetomaticzlly remewziie for =2 five (5} ye2r periody, then for a cne
year p2rijiod and so eon from y=2a~ to y=23~ unliess either thne Lessor
cr the Lessee herein shall cdecire 1o rerecoviate tne terms of the
wili=ir zgraement, The desire 2 pamegotiate the terms of the

agreement €hall te given bty either the Lesscr or the Less2e in
writing at laast thisty (30! days in advarce. Renegotiating o7

e terne of %thics agreemert shall rot te permitted until the
exgiratior of the initiai 4eom (12) vazr pzrida. The rental for
tre saic premisee ehzl! bte ravatle i- :zdvarece and pavacile st Ine
te pf Griz Cent ($.01) per gallom o= 211 8asoiine and Dia2szl

rate
galiorzace celiveresd to tne gremises with z minimum rentai of Seven
Hurdred ang no/100 ($700.00) Talilarg g2~ month anc 3 maximum

rental ¢f Ore Thousand and ro/100 ($1,000.00) Dellars per month.
Skould there be a restriction cor embargs on the number of gallans
availatle teo the Lescee, then the rertal cof Gne Cent (¥.01) per
gzilen shail be arcportionately recucec., The Lessee, however,
chail be lizble te pay the minimum base rental of Seven Hunarec
ard ro/100 ($702.09 Dollars per mon¥h o th2 Lessor.

EXHIBIT "A"
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The Lessor and fLessee further expressly covenant and
agree as follows:

'
1. s22 has the right teo comstrucy or aiter
bu*‘dzﬂg or b 2itc premices and pave the s2rvice area
at i%g , ob exnense, aftie~ Tirgt optaining conssnT
ot the or
T= zar~ies 1o thise inst-ument snzll rava the
richy Ry 22 grzCv 2vpirztion oY ter (i¢) Ccztilendar
yEarse ta, or any renswal ther~act, :nq upor giving at lsssy
rinety 2ye writtern notice ef their intenticn Yo €0 €0, IO
terminsy is ag-~2sment. Inm the svent ef a2ny canceiliaftion ¢or
termiraiiorn. of this Lez2se by the tLesescr, the Lecsor agrees 1o £33y
ne iLessege the valuz of the driveways, puap islgnds amd Till zrc
c.rsing r. afciticn, tne Lesser &hail nave an ogtion Yo purchase
aLl o7ner machimery, apparatus and equisment furnished oy tns
Lessee and iccated om gaid premises 2t tnz price ¢f imstailed
coarady iamsny as ussed Dy majoar o1l compamize it €TTECY OT
the drle 7 purchase provicded sixty (63) cays writts™ novice is
given to tnhe La2sses, it is expressly urngersiosg Yhat N2 vaiue to
be paic &y 4<nhe Lesscr far 2ny of the ivems mentionec naraan shali
be th2 cost of the same as paid by the Lessze, less gepreciation

oT: egquirment of €riveways, pump islands, etc. from xhe cate of
instalilatior 0T the2 same of July, 197a, or any later gate cn
reclacerent or new ecuipment. In any event, the purchase price
5221l not exceed the book value of the item as carriec on the
becoks and records of Lessec.

3. Should this lease be terminated by the Lessce, 1ix
shall have the right to remove 211 movatle above tne ground
eguirmant, ard in such case, the said Lesssa surrendars unts in
Lessor a‘l ite rigkt, title and interest in the improvements
permanently attachad to the ground or buried underground,

4., In the evert the s2id lLessor shoulc cdesire 10 m2ke 3
bonafide sals of the prenisas to any one other than the saig
Lessee, the sais Lessee shzll have the exclusive right and cpvion,
within thirty (3D) days after written notification of suen
proposed e€2le, to rurchase said premises upon the same terms anc
concditiors of sals which have been offered to the saild Lasscr.

€. In the evert the eaid Lessee snould decire to make a
tornafide sale or assigrmant of its intsrest in this agresmant Yo
aryore cther~ tham the s2id lessor, the s2i0 itessor srali nave Tne
excluzive right and cption, within thirty (30) days a¥ter writven
retificztior: of such propcsed €2le or assignment, Yo purchase
Lessee’'s imterest in this agreement upon the same {ermns ana
conciticme ¢f sa2ie or assigrment whieh have besn cofferad 1o Tne
sais Lessses.

~

-4
o
(W]
a
o
[

£. 2 Lesses shall pay the rermt ze =212 essi R
charces for waf=r, gse and electricivy suppiied 0 s21 ic Lessee XN
at the tarm--ation ¢f this la2ase, or anvy ren2wzl or extansion
t-erecf, cuit =no surrencer the saic premises 1o the L2sssr 1N 33
g2od 2 corzitior as The Ssale now are, raiscnable waar AnS tezr anc
damzge by the eismerte ¢~ concitions Devond Lessee’'s cCanrol
excestad., Thz2 _sss22 hesein shall be liable +o pzy TNaY forvisr
at the real ectzte tazes which apply to the lano or gpramises
herghy l=zas2d.
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. .

7. Should the Sandy Township Sewer Authority assess the
land herebty leased with 2 sewer assessment or tap-in fee, the
Lesses will assum2 the responsibility thereof, provided, howaver,
i1 the lease is terminated, the Lessor or tis azsignee or naw
Lessee shall reimburse the Lessez herein, for that portion of the
ccet remaining based on twenty (20) y2ar afroryizavior.

8. Thz Lessze shall comply with ail sppliczbie laws anc
ercingnces relzting to the kezith, ruoigince ama fis2, anc siave tne
-2322= harmless from non-compl:a~ce wi®h satz oy Ths €333 Lesses,

i

z e23
216G pPremises
2y reguire Tor

G. The Leesez mzy erect ard ar
su2zh buidings, imzprovem

rits and ezuisment 2s i

]
[/ 1]

the cocnducy ¢f its breirese reucve Trees,
ceristruct, maintain a~d _=s iv . 2240535 s21C
premisss 1 : r3 e g of vehiclee arnc per~sons anc
\S “s and rights inmcigsny to The
i tron busirese, all of
£ 2 subjez® {0 ane in ocomolia
DRl : 4 eecizizticrs s¥Tszovi
shaill 222 i r223zi~ all sice
V2way o &nd 2.cng the s2ig premices.
O. 21: Tiyildirgs and permatent imnrsovemenTs places
the premises shali become & part of the reai estate
y and shalli not be removeg, pro

vigded, however, that al
ecuipmart and fixtures inctailed or owned by tre .ess

2 removed without damage to tha buildings shall neot
tecome a part of the real estate but shall be ang remain tne
property of the Lessee and it may detach or ra2move the same Trom
the premisas during the term of this lesse or any renewal tnereof.
in the event th2 said Lesse2 shouls f2il or neglect to remove any
or 211 cf the =aid ecuipment or fixtures befare the termination of
this lzac= or any subsaquent renewal of the same, the saia
property net so remcved shall thereupor become 2 part of the real
estate and shall not thereafier be removed by tnz= Lessae.

11, 1I7 at ary time after tne ericirnal vemnm (10) year
term of this ieas2 cr any renewal or extension thareof, the Lesses
o any ¢f its subterzrts are urable te obt2ir any license or
permit az regquired by law or municipal ordinance for the storzge
anc sale e¢f gasclire or cther peircleum procucts or by-products or
cther motor fuel, or said premises, or for~ the eresction ard
operation thereorm of z g=scline service stiatior of the type and
capacity appiisd for and with driveways by Lesssze to ang from ail
cstreets ang highways abuttine om szid premices, or is unatie to
ehtain the rgnewal of amy such licenses or permit which may nave
been granted for any purpose, cr if any existing licerse or permiv
shall ke revoked or camcelled or if the Lesse2 is preveniec by
crerztion of law, cr by cdamace or cestruction o the improvements

i
2a

or. tha premisss, o7 sihzrwis2 ernycinzd, f-om using The s:ic
gresizes or zny part of the same fo~ the syorazce anc saile oF
gazolil ald i Jy-zroc S ¢or CYRE™ MOTCr
fue T igr, to terminate
v [ o
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12, If arny c2et of the premises shall b2 taken for
public cr guasi-public use by conrdemnation proceegings, and which
taking adversely zffect the busiress, the Lessee, inm addition o
otner righis granted Ty law, shall nhave the righty 2t :1ts option,
t> ternirzte tnis lessze upom ten (10) cdays noivice tvo Yne Lessor cr

u
any Yime wrtnin tnirty 139! days after the Lessea shzlil ee
redsires to surrences oIissessicn ¢T the Dart so taven.

1&. i owhe Lesele shall fall Y0 pay wnsm Qe 3
TaM RATSLIEITENTE, ITTETESY °on o primcipzl el any mIcTzag
coligexion, exgems2 ©r charge, Or perform any 207 whLom The
Legsscr 1 respornsitlie, ¢ which is recesszry c o
performes by the ceserr; im o~der thet the L "EVE, noLT
ans eTicy Tne premises, tns Leesese may pay © Tr2 3272 T2
charge the Lassor wiih the cost tnherelor AT C oo CSSYT Trem
srv rentil o cther sum thavy mighT be Guee or o me Cue Trom The
esse2 ¢a the sz:1d Lessor, and 1T oadgotl YuEreEte, (ne .eSZEs
s-:ll Se ertivies t2 3ll rigcrhy or ssbreg cramtsec Sy The ilzw.
ar.c in vhe evany ¢7T =2ry TImElL0BLE OF A tg3ge o+ ileTm, 1N
lezges rzy purc-3cse The sretisze For its zCCouUrT.

14, Ir the sveni t-e Lesszz2 shatl bz im cetsuli or Aty
geyrers of remt terelir groviced, ths Lesszr may vhe~Sup2a™ Zive IC
tme =i Leszes T2 (190 days written notice of sucnh getfault ard
2t the exgirztion cf ezid tire +the Lessee, if The amourT cof rertail
still remairs urpaic, doss acuthorize any attornay of rscorg in tne
State ¢f Permsylvzniz to appezr for iv amg to confess judgment

against it for s2id 2mount of rental unpaid and interestv, with
five (%) percent att*rﬁey’s commiscion and with coets for tne
collection of sang, waiving all exemption laws in force or

bereziter to b2 passez anc/cr upon the szid defauls anrd novxice in

riting 2g zfaresa2ic doas fursvher authorize any sdch asttorney 1o

appezr Tor it anc to cornfass judgment in ejectTent acainst it in
2ny Cocurt of Recorsd i the Grate of Pemmsylvarnis for the rscovery
of possessicr of €212 pDrerisss upon wnlch £3if judgment a writ oFf
aogsession may be isszu2d forthwith.

1S. Urcorn the Tailure of the Lessee to kesp and periorm

zny eoines of th2 coverants and provisions herein contained, the2

Lessoer m2y thereuwpon cive to the said iessee twenty (20! days
writter notice by rzg sred mail =peczfy1ng such fzilure and, at

[

st
the expira<ion of *he szid time if the said cefault or Tailure has
rot Yhen been zorractzd, the Less2:2 aces further auvtherize sny
2tvcrney of zny Court of Record to appear ior it and vo confess
judament in ejectment ag2inst it in 2ny Court o7 Recorc in the
’t=ta ¢t Serreyivariz for the recovery of rossession ef =:zid

whi

premises upcon irn jodgrent a wril of possession may 1ssus

fershwith,

omsinle for anc to relisve
liszilivy by rzasor of any
y im or Om Yne genlssEd
and spgro3Tnes To The
T oar from oany gals2 oT
ing t+»om agxs ¢t Eoc of
the LesseEs.




.

3

17. 7The Lessor ghall and
harmlsss the lLeass22 of armo from 2any
perralties, listilities cf any kind,
ard characta2», a~ising in 1as or in
censenrence of this lezse.

-

iz, Tn2 covenants anc agreements cor
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3

will save, indemnify and keep
and ail claims for rentals,
and prosecutiorns of every kind
ejuity, or eisewhere as a

e e in the lease
- ant Lessee anc iheir
LX)

exec-ted rerewith are bircdirg vpon the Lesso

rgsrpecilve nsirs, iej3al rssresantatives, sito2ssors aNC 2SSiCNS.
InN WITNESE WwHEFZIL®, <he s7ic parties nerevo nave affixec

th2ir nands and ss2iz 3nd/c” CciusEsd i%ts or thelr corporata nem2

anc e=ail T2 ke 2fTines the oy 3T vear aforesaid.

ATTEST:

Al

retary
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COMMONWEALT= OF PENNSYLVANIA:

. "

: €8

CCUNTY OF CLEPRFIELD s

Tr iz Z-th Jay of y 177, Detarz A2, 02
Lrcevsicred cifirer, perscrEily ippesred ELWSFT O MILLeER, whiIwT
ta ma (o0r satisacvordily oroven) fo ba tha person wnose Nang is
e . becrites ¥c the within inetrument, ancd scCencwledgec tnay he
exzostad {32 sam2 far tha zorposas th2-ein containai.

IN BITWNEEE WHERECS, I hsve hereurtc set my ©&0& aAng
vificia: sezl.
COMMONWERLTH CF PENNEYLVANIE:

COUNTY COF CLEORFIELD

Or. +his 24th day of

SS

' “g’cg.dgc, 1392, beﬁre me, the
undereigrec cfficer, perscnizlly anresred 25115{) 18, whe

1c€ Jpes of BEARD OiiL COMPANY,

acknowlacagsed himszalf to ke the
a corporatizn, and that ke as such cfficer, being authorized 1o do
so, execuied the foregoing inmstrument for the purposes therein
containesd by signing the rame cf the corporation by nimself as

such officer.
IN WITNESE WHEREDF, I have hareunto sat my hand ang

- 1 3 bt £

Notariat Sgal R
s"-"'u H%m :
My Commission Expires c&"f{gs

s Assocition of Notanes




TONI M. CHERRY

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTA

MILLER, EDWARD C. 00-355-CD
Vs
J.V., INC. D/B/A BEARD OIL

COMPLAINT IN ASSUMPSIT
SHERIFF RETURNS

NOW MARCH 23, 2000 AT 1:01 PM EST SERVED THE WITHIN
COMPLAINT ON J.V., INC. D/B/A BEARD OIL, DEFENDANT AT
EMPLOYMENT, RD#4 WASHINGTON AVE., PO BOX 628, CLEARFIELD, .
CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO EDWARD YEAGER,
BRANCH MGR. A TRUE AND ATTESTED COPY OF THE ORIGINAL
COMPLAINT AND MADE KNOWN TO HIM THE CONTENTS THEREOF.

SERVED BY: NEVLING.

NOW MARCH 24, 2000, DAVID L. HARKER, SHERIFF OF HUNTINGDON
COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF OF

CLEARFIELD COUNTY TO SERVE THE WITHIN COMPLAINT ON SHANER
ENERGY, INC., DEFENDANT. '

NOW MARCH 28, 2000 SERVED THE WITHIN COMPLAINT ON SHANER
ENERGY, INC., DEFENDANT BY DEPUTIZING THE SHERIFF OF
HUNTINGDON COUNTY. THE RETURN OF SHERIFF HARKER IS HERETO
ATTACHED AND MADE A PART OF THIS RETURN STATING THAT HE
SERVED SHERRI FOLK CUSTOMER SERVICE REPRESENTATIVE.

35.10 SHFF. HAWKINS PAID BY: ATTY.
24.00 SHFF. HARKER PAID BY: ATTY.
20.00 SURCHARGE PAID BY: ATTY.

SWORN TO BEFORE ME THIS SO ANSWERS,

(bt A Hodaw
2000 CH@WW

R A. "HAWKINS

WILLIAM A SHAW SHERIFF
" CProthonotar S
y Lommission Expi Lo .
1st Monday in Jan?%%sz Sl e
Clea;ﬂeld Co., Clearfield, PA. ‘ F i LE D
2% A ‘
(J340 pr
William A. Shaw

Promcmcna\ry@¢ '



SHERIFF'S OFFICE

‘ HUNTINGDON COUNTY PENNSYLVANIA,

L e ieeweo 241 Mifflin Street
AT A Huntingdon, PA 16652
e e T T " Telephone: 814-643-0880
David L. Harker, Sheriff

EDWARD C. MILLER

NO. 355 TERMgo
VS:
J.V.INC., D/B/A BEARD OIL AND SHANER
ENERGY, INC.
NOW, MARCH 28 #2000 AT 1040 A.M./P.M. I SERVED THE WITHIN
NOTICE AND COMPLAINT - UPON

1.V. INC, D/B/A BEARD OIL AND SHANER ENERGY INC. T RNV ¥

SHANER ENERGY 40. PENNSYLVANIA AVE, HUNTINGDON, PA 16652 B ) o

R

BY HANDING TO SHERRI FOLK, CUSTOMER SERVICE REPRESENTATIVE FOR SHANER ENERGY

ONE TRUE AND CORRECT COPY/COPIES OF THE WITHIN NOTICE AND COMPLAINT

AND MADE KNOWN TO SHERRI
THE CONTENTS THEREOF.

SWORN AND SUBSCRIBED TO

f 4

BEFORE ME THIS _ A%

pay oF Manch ) (.

20 , A.D. ) 177y P

@, ao. Redbdls Thdcdses
PROTHON NOTARY PUBLIC
DEPUTY ANDREW SENTMAN %&t{/ AN

, CHIEF DEPUTY/DEPUTY

{ KAY COONS

PROTHONOTARY COSTS:

HUNTINGDON COUNTY, PENNSYLVANIA

MY COMMISSION EXPIRES JANUARY 7. 2002 igﬁvicgoc Coee ggg
MILEAGE/POSTAGE . .00
SURCEARGE . . . .
AFFIDAVIT . . . . NI
MISCELLANEQUS . .

TOTAL COSTS $24.00 PAID




OFFICE (B14) 765-264 1
AFTER 4:00 P.M, (814) 765+i 533

Sheriff’s Office T e o
Alearfiely Qounty

SUITE 116
1 NORTH SECOND STREET - COURTHOUSE

CHESTER A. HAWKINS CLEARFIELD, PENNSYLVANIA 16830
SHERIFF
DARLENE SHULTZ MARILYN HAMM
CHIEF DEPUTY DEPT. CLERK
MARGARET PUTT PETER F. SMITH
OFFICE MANAGER SOLICITOR
DEPUTATION

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTA

EDWARD C. MILLER NO. 00-355-CD
Vs ACTION: COMPLAINT
J.V. INC. d/b/a BEARD OIL
SERVE BY: 4/21/00
or

HEARING DATE:
dhhkkhkhkhkhhhhkhhkhhhhkhhkkkkhhhhkhhkhhkhkhkhkhdkhkhkkhdkkkkdkdokhkkdkhdkkkdkddkkdkk

SERVE: SHANER ENERGY INC.

ADDRESS: 40 Pennsylvania Ave., Huntingdon, Pa- - 16652

hkkkhhhdkhkkdkhkhkhkkhkhkdhkhhkkhhhdkddhkhhkhhkkhhkdkdhhkhhhdhhkhrhkrohkhkhhkk®

Know all men by these presents, that I, CHESTER A. HAWKINS,
HIGH SHERIFF of CLEARFIELD COUNTY, State of Pennsylvania, do hereby
deputize the SHERIFF of HUNTINGDON County to execute this writ.

This deputation being made at the request and risk of the plaintiff
this 24thday of MARCH 2000.

SHERIFF OF CLEARFIELD COUNTY

MAKE REFUND PAYABLE TO: GLEASON, CHERRY & CHERRY, Attorneys
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTA
CIVIL ACTION - LAW

EDWARD C. MILLER,
Plaintiff

vsS. ; No. 2000-355
J.V. INC., d/b/a BEARD OIL,
and SHANER ENERGY, INC.,
Defendants
ANSWER AND NEW MATTER

NOW comes the Defendants, J.V. Inc., d/b/a Beard 0il and
Shaner Energy, Inc., by and through their attorneys, Mitinger &
De Boef, and Anthony G. De Boef, Esquire, to answer Plaintiff’s
Complaint filed in the above-captioned matter. Defendants will
respond to each one of the Plaintiff’s allegations as follows:

1. Admitted. Defendants admit to the statement to the best
of their knowledge.

2. Admitted. Defendants admit this information.

3. Admitted in part and Denied in part. Shaner Energy,
Inc. would admit that it is a business authorized to conduct
business within the Commonwealth of Pennsylvania. However,
Shaner Energy, Inc. has numerous places of business including the
Huntingdon address. Shaner Energy, Inc. denies that it is a
Defendant in this matter.

4. Admitted. Defendant Beard 0il would admit the
information in this paragraph. FBL,E@

IAPR 1 4 2000

Willigm A, Shaw
Prothonotary




5. Denied. Defendant Beard 0il denies the Plaintiff’s
allegations in this information and submits that the Lease
document speaks for itself.

6. Admitted. Defendant Beard 0il admits that the lease was
terminated, however the termination date would be offered as
September 12, 1997.

7. Admitted in part and Denied in part. The last rental
check that Defendant made to Plaintiff was for October of 1997
and no further payments have been made.

8. Defendant Beard 0il has no knowledge of this information
beyond what the Plaintiff has stated and would specifically ask
for the Plaintiff to prove this at the time of trial.

9. Denied. Defendant Beard 0il denies the allegations in
this paragraph.

10. Denied. Defendant Beard 0il denies the allegations in
this paragraph.

11. Denied. Defendant Beard 0il denies the contents of
this paragraph and submits that the Lease document speaks for
itself.

12. Denied. Defendant Beard Oil denies the contents of
this paragraph and specifically requests that Plaintiff prove
this at the time of trial.

13. Defendant Beard 0il has no information to Admit or Deny

the basis of this paragraph.




14. Denied. Defendant Beard Oil denies the allegations
contained in this paragraph and further has no information to
substantiate the cleaning bill.

15. Denied. Defendant Beard Oil denies the allegations in

this paragraph.

NEW MATTER

The Defendant, Beard 0il would state the following:

1. Beard 01l would reaffirm the allegations set forth in
paragraph 1 and 2 of Plaintiff’s Complaint.

2. Paragraph 17 of the Lease attached to the Complaint
reads as follows: “Lessor shall and will save, indemnify and keep
harmless the Lessee of and from any and all claims for rentals,
penalties, liabilities of any kind and prosecutions of every kind
and characters arising in law or in equity or elsewhere as a
consequence of this Lease.”

3. Defendant Beard 0il would respectfully ask the Court
based on this paragraph to dismiss the suit with prejudice

against them.

NEW MATTER
The Defendant Shaner Energy, Inc. would state the following:
1. Shaner Energy, Inc. would incorporate paragraph 1 and 2

of Plaintiff’s Complaint.



2. Shaner Energy, Inc. has no nexus in the Complaint filed
by the Plaintiff to Beard 0il.

3. Based on the information of Plaintiff’s Complaint, the
Lease is with Beard 0il. Therefore, Shaner Energy, Inc. would
ask the Court to dismiss them as a Defendant‘with prejudice.

Wherefore, with regards to the Answer and two New Matters as
plead by Defendants, the Defendants would respectfully request

for the Court to dismiss this case as answered upon in this

document .

Respectfully submitted,

MITINGER e B@EF

BY:

' /
'Anthofv Gl ‘De % Esquire
Attoryey for D dants
2147 E. College Avenue
State College, PA 16801
(814) 231-4050

Attorney I.D. No. 71532

w1307




¥4-13-2009 98:38AM  FROM MITINGERRDEBOEF ATTYS 10 2349463 P.B2

VERIFICATION
The undersigned verifies that the facts contained herein
are true and corxrect. The undersigned understands that false
statements made herein are subject to the penalties cf 18 Pa.

C.S. Section 4904 relating to sworn falsification to authorities.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

EDWARD C. MILLER,
Plaintiff

vs. : No. 2000-355
J.V. INC., d/b/a BEARD OIL,

and SHANER ENERGY, INC.,
Defendants

CERTIFICATE OF SERVICE
I hereby certify that I served a copy of Plaintiffs’ Answer
to Defendant’s New Matter and Counterclaim upon all parties of
interest or counsel of record by depositing the same within the

custody of the United States Postal Service, First Class Mail,

postage prepaid, addressedAas follows:

Toni M. Cherry, Esquire
PO Box 505
Dubois, PA 15801

Peter K. Hulburt, Esquire

303 North Science Park Road
State College, PA 16803

MITINGER &/De BOEF

: /%ntl‘??(y’ (i./De(iz/dy,{quire

By

3/t

Dated:




@ww AIBIoucuIotd

;;w.qga_a%
W) ABL eyl , WA

0057 ¥ | Havl

azanid



"0 UHVMAE " FITFIULETA

HO4 AZNHOLL

13381S NITANVYYD HLIEON 3SNOQ

QOSO-TO8ST VINVATIASNNA] ‘stodq a(
0% Xod 'O d

‘T AYIIEH) 39 ATIATHD) ‘NOSVAIL

SAOIIIQ MVL



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD C. MILLER, : No.00-355C.D.
Plaintiff :

: Type of Case: ASSUMPSIT
Vs. :

: Type of Pleading: REPLY TO NEW MATTER
J. V., INC., d/b/a BEARD OIL, and

SHANER ENERGY, INC,, : Filed on Behalf of: EDWARD C. MILLER,
Defendants . Plaintiff

: Counsel of Record for this Party:

: TONI M. CHERRY, ESQ.
: Supreme Court No.: 30205

: GLEASON, CHERRY AND
:  CHERRY, LL.P.
Attorneys at Law
P.O. Box 505
One North Franklin Street
DuBois, PA 15801

(814) 371-5800

FILED

NOV 15 2002

William A. Shaw
Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD C. MILLER,

Plaintiff :

: No. 00-355C.D.
Vs. :

J. V., INC,, d/b/a BEARD OIL, and
SHANER ENERGY, INC.,

Defendants

REPLY TO NEW MATTER

AND NOW, comes the Plaintiff, EDWARD C. MILLER, by and through his Attorneys,
GLEASON, CHERRY AND CHERRY, L.L.P., and replies to the New Matter of the

Defendants as follows:
NEW MATTER OF DEFENDANT, BEARD OIL

1. Insofar as Defendant, BEARD OIL, has reaffirmed the allegations set forth in
Paragraphs 1 and 2 of Plaintiff’s Complaint, no reply is required.

2. ADMITTED in part and DENIED in part. While it is ADMITTED that Paragraph
17 is correctly set forth in Paragraph 2, it is DENIED that the language of Paragraph 17 frees
Defendant, BEARD OIL, from its obligations contracted for under the Lease Agreement. Itis -
further DENIED that the language of Paragraph 17 absolves the Lessee from having to pay the
rent it agreed to pay under the provisions of the Lease Agreement.

3. Paragraph 3 is a prayer for relief based on a conclusion of law to which no response

is required. Insofar as a response is required, it is DENIED that Defendant, BEARD OIL, has a




right to be relieved from its obligations to pay rent in accordance with the terms of the Lease

Agreement.

NEW MATTER OF DEFENDANT, SHANER ENERGY, INC.

1. Insofar as Paragraph 1 affirms the assertions of Paragraphs 1 and 2 of Plaintiff’s
Complaint, no reply is necessary.

2. DENIED. On the contrary, Plaintiff believes and therefore avers that SHANER
ENERGY, INC.,, is the parent company of BEARD OIL and that Defendant, BEARD OIL, has
always held itself out as a SHANER ENERGY company.

3. DENIED as a conclusion of law. On the contrary, BEARD OIL company is a
subsidiary of SHANER ENERGY company and its actions in entering into the Lease
Agreement with Plaintiff were duly authorized by SHANER ENERGY, INC., which company
actively participated in the actions and management of BEARD OIL.

WHEREFORE, Plaintiff respectfully requests that Defendants’ New Matter be
dismissed with prejudice and that judgment be entered in favor of Plaintiff and against
Defendants.

Respectfully submitted,

GLEASON, CHERRY AND(CHERRY, L.L.P.




COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD P

Personally appeared before me, a Notary Public in and for the County and State
aforesaid, EDWARD C. MILLER, who, being duly sworn according to law, deposes and says

that the facts set forth in the foregoing Reply to New Matter are true and correct to the best of

his knowledge, information and belief.

Edward C. Miller

Sworn to and subscribed before me this 8 Eﬁ;iay of March, 2002.

_ o iy A
2

NOTARIAL 5EAL ~ &
PAULA M. CHEREY, HCTARY PUBLIC i %0
CITY OF DUBOIS, CLEARFIELD COUNTYE ™,
MY COMMISSION EXPIRES SEPTEMBER 16, 2005}

e
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Williarm A. Shaw
Prethenetary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
EDWARD C. MILLER,
Plaintiff
VS. : No. 00 -355C.D.
J. V., INC., d/b/a BEARD OIL, and
SHANER ENERGY, INC.,
Defendants

PRAECIPE FOR CASE TO BE LISTED FOR
NON-JURY TRIAL

TO WILLIAM A. SHAW, PROTHONOTARY

Sir:
Kindly place the above-captioned case on the non-jury trial list. Certificate of

Readiness has been filed.

Respectfully submitted,

William A. Shaw
Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL TRIAL LISTING
CERTIFICATE OF READINESS TO THE PROTHONOTARY
(To be executed by Trial
Counsel Only) November 14, 2002
DATE PRESENTED
CASE NUMBER TYPE TRIAL REQUESTED ESTIMATED TRIAL TIME
No.00-355C.D.

( ) Jury (x) Non-jury
Date Complaint filed: () Arbitration 1 DAYS
March 22, 2000

PLAINTIFF(S)
EDWARD C. MILLER

()

DEFENDANT(S) _
J. V., INC,, d/b/a BEARD OIL, and
SHANER ENERGY, INC.

( )  Check Block
ADDITIONAL DEFENDANT(S) if a Minor

is a Party
( ) tothe Case

JURY DEMAND FILED BY: DATE JURY DEMAND FILED:

AMOUNT AT ISSUE CONSOLIDATION DATE CONSOLIDATION ORDERED

$19,750.00, together with interest
and costs of suit , ( )Yes (X) No

PLEASE PLACE THE ABOVE CAPTIONED CASE ON THE TRIAL LIST:

I certify that all discovery in the case has been completed; all necessary parties and witnesses are
available; serious settlement negotiations have been conducted; the case is ready in all respects for trial,

and a copy of this Certificate has been served upon oun ecord and upon all parties of record
who are not represented by CO%

/ ( Sig%tuyfl‘ rial Counsel

COUNSEL WHO WILL ACTUALLY TRY THE CASE

FOR THE PLAINTIFF TELEPHONE NUMBER
TONI M. CHERRY, ESQ. (814) 371-5800
FOR THE DEFENDANT TELEPHONE NUMBER
ANTHONY G. DeBOEF, ESQ. (814) 231-4050

FOR ADDITIONAL DEFENDANT TELEPHONE NUMBER




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD C. MILLER,
Plaintiff

VS. : No. 00 -355C.D.
J. V., INC,, d/b/a BEARD OIL, and

SHANER ENERGY, INC.,
Defendants

CERTIFICATE OF SERVICE

I hereby certify that on this 14™ day of November, 2002, a true and correct copy of the
Certificate of Readiness and Praecipe For Case to be Listed for Non-Jury Trial was served upon
counsel for Defendants, ANTHONY G. DeBOEF, ESQ., by mailing the same to him by United
States First Class Mail, postage prepaid, by depositing the same in the United States Post
Office at DuBois, Pennsylvania, addressed as follows:

ANTHONY G. DeBOEF, ESQ.

Mitinger & DeBoef

Attorneys at Law

2147 East College Avenue

State College, PA 16801

GLEASON, CHERRY AND CHERRY, L.L.P.

iy

By, ,
/ Att(yé;s, for Plaintiff “~—"

Dated: November 14, 2002
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD C. MILLER, *
Plaintiff *
*

vSs. * NO. 2000-355-C.D.
*
J.V., INC., d/b/a BEARD 0OIL, *
and SHANER ENERGY, INC., *
Defendants_ *

ORDER

NOW, this 17" day of January, 2003, upon the request
of counsel for both parties, it is the ORDER of this Court that
the matter be and is hereby continued. The Court Administrator
is directed to place the matter on the Civil Call List for the

Spring, 2003 Term of Court.

By the Court,

SN —

JUDGE FREDRIC J. AMMERMAN

FILED

JAN 202003

William A. Shaw
Prothonotary/Clerk of Courts




FILED

JAN 20 2?03
ofl\vvus | W
William A. Sh;vv’
Prothonotary/Clerk of Courts

certified copies to Toni M. Cherry, Esquire
certified copies to Anthony G. DeBoef, Esquire
copy to Judge Ammerman

copy to Court Administrator

Sy m\l\:\

—
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD C. MILLER, : No. 2000 - 355 C.D.
Plaintiff :
: Type of Case: ASSUMPSIT
Vs, :
: Type of Pleading: AMENDED COMPLAINT
J. V., INC,, d/b/a BEARD OIL, and :
SHANER ENERGY, INC., : Filed on Behalf of: EDWARD C. MILLER,
Defendants : Plaintiff

: Counsel of Record for this Party:

: TONI M. CHERRY, ESQ.
: Supreme Court No.: 30205

: GLEASON, CHERRY AND
. CHERRY, L.L.P. '
Attorneys at Law
P.O. Box 505
One North Franklin Street
DuBois, PA 15801

(814) 371-5800

FILED

APR 0 ©2003

Willlam A. 8haw
CIENEE




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD C. MILLER,
Plaintiff :
: No. 2000 - 355 C.D.
vs. :

J. V., INC., db/a BEARD OIL, and
SHANER ENERGY, INC,,
Defendants

NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Notice and Amended
Complaint are served, by entering a written appearance personally or by attorney and filing in
writing with the Court your defenses or objections to the claims set forth against you. You are
warned that if you fail to do so, the case may proceed without you and a judgment may be
entered against you by the Court without further notice for any money claimed in the Amended
Complaint or for any claims or relief requested by the Plaintiff. You may lose money or
property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, THEN YOU SHOULD GO TO OR TELEPHONE THE OFFICE
SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator :
Office of the Court Administrator
Clearficld County Courthouse
Clearfield, PA 16830

(814) 765-2641 (Ext. 88 - 89)

GLEASON, CHERRY AND CHERRY, L.L.P.

///////(/(

/{r\k@s: for ﬁaint;ff @n\




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD C. MILLER,
Plaintiff :
: No. 2000 - 355 C.D.
Vs, :

J. V., INC., d/b/a BEARD OIL, and
SHANER ENERGY, INC.,
Defendants

AMENDED COMPLAINT

AND NOW, comes the Plaintiff, EDWARD C. MILLER, by and through his Attorneys,
GLEASON, CHERRY AND CHERRY, L.L.P., and brings this Amended Complaint upon a
cause of action whereof the following is a statement:

1. Plaintiff, EDWARD C. MILLER, is an adult individual who resides at R. D. #3, Box
274, DuBois, Clearfield County, Pennsylvania 15801.

2. The Defendant, J. V., INC., d/b/a BEARD OIL, is a corporation licensed to do
business in the Commonwealth of Pennsylvania and having a place of business at R. D. #4,
Washington Avenue, P. O. Box 628, Clearfield, Pennsylvania 16830.

3. That Defendant, SHANER ENERGY, INC,, is a corporation authorized to conduct
business within the Commonwealth of Pennsylvania, having a place of business at 40
Pennsylvania Avenue, Huntingdon, Pennsylvania 16652.

4. That Defendant, SHANER ENERGY, INC.,, is the parent company of Defendant, J.
Vv, INC;, d/b/a BEARD OIL, and Defendant, J. V., INC., d/b/a BEARD OIL, has always held

itself out as a SHANER ENERGY, INC., company.




5. On December 31, 1992, Plaintiff leased the premises along Route 219 South in
Sandy Township, R. D. #3, DuBois, Pennsylvania, to Defendant, J. V., INC., d/b/a BEARD
OIL, under a Commercial Lease Agreement, a copy of which is attached hereto and made a part
hereof as Exhibit “A”.

6. The Lease provides for an initial term of ten years commencing on December 31,
1992, through December 30, 2002, at a minimum base rental of $700.00 per month, payable on
the 31% day of every month for the next succeeding month.

7. Defendant, J. V., INC., d/b/a BEARD OIL, took possession of the leased premises
on December 31, 1992, and continued in possession until August 21, 1998, when it notified
Plaintiff by letter that it no longer desired to remain in possession of said property and
delivered to Plaintiff the keys therefor.

8. That the last rental check paid 'by Defendants to Plaintiff was issued on September
11, 1997, for the month of September of 1997 and no further rental payments were made on the
Lease thereafter despite the fact that Defendants remained in possession of the property and
there exists an outstanding Lease obligating Defendants to make monthly payments for a period
of ten (10) years.

9. That Plaintiff has been able to rent the subject premises as of June 1, 2001, for the
same amount of rental per month due under his Lease with Defendants, to wit, $700.00 per
month.

10. Accordingly, there is due and owing to Plaintiff under the Lease entered into with
the Defendants the following back rent:

Rent Due for 1997 $2,100.00
Rent Due for 1998 $ 8,400.00




Rent Due for 1999 $ 8,400.00

Rent Due for 2000 $ 8, 400.00
Rent Due for 2001 $ 3,500.00
Total $30,800.00

11. Defendants, despite repeated demands by Plaintiff, have failed and refused and still
refuse to pay Plaintiff the sum of $30,800.00 or any part thereof although the Lease obligates
them to make such payments.

12. By reason of Defendants’ default on the rent due, Plaintiff is entitled to a judgment
in the amount of $30,800.00, together with interest from October 30, 1997, and, in accordance
with the terrhs of Paragraph 14 of said Lease, 5% attorney’s commission together with costs for
the collection of said rent.

13. Judgment has not been entered on the attached Lease in any jurisdiction.

14. That Paragraph 6 of the Lease requires that the premises be surrendered to Lessor in
as good a condition as it was at the time of the commencement of the Lease, reasonable wear
and tear excepted.

15. That contrary to the specific obligations of the Lease, Defendants did leave the
premises in a damaged and destroyed condition as follows:

(a) In the office, the heater coil from the baseboard heater was broken at the heater
coil;

(b) The pipes at the South wall were cut with a hacksaw at the end of the heater
coil underneath the L-shaped window;

(c) The heater line in the women’s restroom was broken at the point of its entry

into the concrete wall;




(d) The water meter in the furnace room was broken;

(e) The pressure flow valve on the West wall above the boiler unit was leaking and
had to be repaired;

(f) The drain at the bottom of the sink in the women’s restroom was broken;

(g) The faucets in the women'’s restroom were leaking around the knobs;

(h) The line going to the commode in the women’s restroom had been soldered and
had blown apart at the solder point and was leaking;

16. That as a result of the damages done by Defendants, the Plaintiff had to incur repair
costs in the amount of SEVEN HUNDRED DOLLARS ($700.00).

17. That in addition to the damages caused by Defendants, they left the premises in a
dirty and unkept condition in violation of the requirements of the Lease, requiring the Plaintiff
to expend the sum of ONE HUNDRED FIFTY DOLLARS ($150.00) to clean the premises.

18. That contrary to the specific obligations of the Lease and the laws of the
Commonwealth of Pennsylvania and the United States of America, Defendants installed a steel
diesel tank which Plaintiff believes and therefore avers was never approved by the
Pennsylvania Department of Environmental Protection.

19. That as a result of the improper actions of the Defendants, Plaintiff was caused to
remove the tanks and dispose of the same and to perform other actions required by the
Pennsylvania Department of Environmental Protection that were the responsibility of

Defendants as follows:

B.K. Asphalt Paving Co., Inc. $ 3,600.00
Brockway Analytical & Environmental

Services, LTD 1,985.00
Superior Green Tree Land Fill, LLC 2,665.26




Tank Disposal Co., Inc. 1,325.00

Alan Groves, backhoe & trucking 980.00
S.M.S. Tank Disposal Co., Inc. 350.00
Groves Excavating 4,750.00

Brockway Analytical & Environmental
Services, LTD, lab analysis 150.00
TOTAL $15,805.26

True and correct copies of the payments made are attached hereto and made a
part hereof as Plaintiff’s Exhibit B-1 through 8 inclusive.

20. That Paragraph 6 of the Lease obligates Defendants to pay “That portion of the real
estate taxes which apply to the land or premises hereby leased.”

21. That Defendants failed to pay their portion of the school real estate taxes for 1997
and their total portion of real estate taxes for the years of 1998, 1999 and 2000 in violation of
the terms of said Lease.

22. Despite repeated demands by Plaintiff to Defendants for payment of the monies due
to him in accordance with the terms of the Lease, Defendants have wholly refused.

WHEREFORE, Plaintiff demands judgment against Defendants as follows:

(a) In the sum of $30,800.00, plus interest from October 30, 1997, at the legal
rate of 6%, together with attorney’s commission of 5% on said amount together with costs of
collection; and

(b) Judgment in the amount of $16,655.26, together with interest and costs of
suit. |

Respectfully submitted,

GLEASON, CHE Yy , L.P.
/ / V/ Z // { 4
Attoyés/féf Plaintiff Z_




COMMONWEALTH OF PENNSYLVANIA ;

. SS.
COUNTY OF CLEARFIELD ;
Personally appeared before me, a Notary Public in and for the County and State
aforesaid, EDWARD C. MILLER, who, being duly sworn according to law, deposes and says
Amended
that the facts set forth in the foregoing/Complaint are true and correct to the best of his

knowledge, information and belief.

Stk OOt pn

Edward C. Miller

Sworn to and subscribed before me this L'%day of 7%;%/4/ , 2003,

’ NOTARL SEAL IR
PAULA M. CrEE/a, NOTARY RUBLICS

CITY OF DUBOIY, CLEARFIELD QOUNTY
MY COMMISSION E ES SEPTEMBE 16 20@ ‘
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THIE AGREEMENT, maze and ent2asad im“o tnis 3/ "day o7
December . 1552, by 2nd betweenq SLLARD C. ¥ ILLER, o¢f Sandy Townsrtag,
Cilezrfi=2lz County, Senngylivamia, h2rz2inasts- calles the tLadgsr
<
N
O
SeVae, INDL dfBSa BESRT CIL, of RT R4 Cisa~ti:le, “ernsylvanls,
hereinattar czlled ire "fLesceo”.

‘€ weEICcr COeS hareby denice arag ist
K c

i e

LTiYe xhe
Lesga2 al ta27 cert2in pieze of parcal of graune sstuzte ir
the Townerip ¢f Carcy, Clearfiecidg Courty, femnzyivaria. ce:irg
houngse

¢ a1 cescribed as follows:
EEGINNING at a2 peint 250 feet North, adjacsny Route Ziv
right of way, of Scuth East cornsr of Martha Francis
Miller property; thence in a straight line, at a 90
degjre2 angle to Routs 219, 125 feet West to a second
peint; thence in a straight line at a S0 d2gree angie to
Sccth boundary and parallel to Route 217, 157 fe=2%¢ North
tc 3 third peint; thence in a straicht lime, at a 90
degre2 argls 2 wWest bourdary and nar2llisl t35 South
counzary, £ast 125 feet to a fourth peint; thence in a
straight line, adiacent Route 2!7 re35t of way, 157 feet
South to peint of begirring.

The above deseribed narcel of lancd having erected theraon = g
service station facility, it being tne irtention to lease that
portior: of the property of the Lessoars which is now used as a
service etation facility. Togethe» with tne right ef ingress and
egress upon said proparty.

TO HAVE AND TT HOLD sais sremisss for a term oF ten (10) )

cz2lendar years from the date hereof. Upon the expiration of saic
ter y2ar period, it is agreea that thnis agrezement shalli he
autcomatically renewzkle for 2 five {3) year period, then jor a cne
year p2riod and s> cr, from y2a~ to ye2ar uniess either tne Lessor
cr the Lessee herein shall cdesire to reregotiate tne terms of the
within agraement, Thz2 desire ¥2 ranzgotiate the terms 6 tre
agreement €hall be civen by either the Losser or the Lesssze ir
writing at ilzast thisfy (39) days in advasce. Renagotiating of
the terze of this agreement skali rct te parmitted until the

The rantal for
trie said premises chall bte gavastle i~ sdvirce and pavacle st tne
rates of Orna Cent ($.01) per gallno~ e 211 Gasoiina and Diesal
galionage celiveres to the gremises with =z minzmum,renta; o Seven
Hundrad and no/100 (£700.00) Dollars g2~ month anc 3 maximum
rental of Cne Thousand and no/100 (#%1,000.00) Dollars par month.
Stould there b2 a restriction or emhargy on the number of gallons
availatle to the Lessee, thern the rertal ¢f One Cent (¥.01) per
gzilen shali be proportionately recuces. The Lessae, however,
chali be liable tc pay the sinimum base rental of Seven Hundrad
ard ro/10C ($709.090! Dollass per ronth {0 thz Lessor.

EXHIBIT "A"

e v

L PO VTP
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The Lessor and Lessee further expressly covenint and
agree as follows:

1. 7
bux‘d¢ﬁg or pul
at i%g owr obli
of the Leszcr.

s the right tc comstrucy or aiter
ec and pave the €ervice area
2~ first obvaining comsent

14}
0
pry
s}
v+

o H)

. 2is instrument snall n
=% :tion oY ter (1() caier
c;ta, or any ~ex?, ang upsn giving a
Zaye written heir intenticn tvo GO €
tAis ag-~eemeni. In the event ef 2ny canceliatio
cf this Lez2se by ths Lesscr, the Lessor agress t
the value of the drivaways, pump 1=laﬂd= amg Till
ir. 22cition, *he Lesscr shall nave an ootien xo erc -3 ]
a.l oiner machinary, apparatus and egaiament furnished oy tas
vescsee anc iccated on szid premises a2t tn2 price ¢f instsiled
coarating etuipmant as wsed by major o1l compamise in ETTECY G
the dzte ¢7 curchase proviced sixty (63) cavs written novite is
given to tne L2eges, it is expressly urndersissg vhat n2 value 0
be paid oy the Lesscr for any of the ivems mentiomac nersin shald
b2 th2 cost of the same as paid by the Lesss=e, less aepreciation
or: eguirment o driveways, pump islands, etc. from xthe cate of
instalilatior oF the same of July, 1774, or any later date on
reclacerent or new equipment. In any event, the purchase price
shall not exceed the book value of the item as carried on the
beoks and records of Lessee.

3. Should this lease ba terminated by the Lessce, it
shall have the richt to remove 2lli movatle above tne grourd
eguipmant, and in such cassa, the said Lessee surrancers untos the
ressor 211 ite right, title and interest in the improvements
permanently attachad to the ground or burijied undarground.

4. 1In the evernt the said lLessor should cdesire o make a
bonafide sal2 cf the premises to any orm2 other than the saig
Lessee, the said Lessee shz2ll have the exclusive right and cption,
within thirty (39) days after written notification of suech
preposed =212, to purchase said premises upen the same terms and
concditiorg of salz which have been offered to the said Lesscr,

€. 1In the evernt the said Lessee snould desire to mare a
tonafide sal2 or assigrmant of its intessast in this agresrmant 1o
anyor.e other than the s2id Lessor, the €2i0 iLessor srali nave Tne
exclusive right and option, within thirty (30) days after written
notiticatior of such propesed s2le or assignment, Ye¢ purchas2
Lessee’'s intarest in this agraement upon the same terms and
conditicns c¥ sz2le or assigrment which have bean offered toc tTne
s3id Less=a. )

&, The Lesses shall pay the rermt as aforceszid sng 311
charges Tor watzr, gae and electricity suppiied o s2id tessee &ns
at the term;na._:n cf this lease, or any renswal or extension
therect, cuit nc surrandar the s3ic€ premises to the iLeszdr in as
good 2 goroivior as t-e sale now are, raaschable wear ang tezr 3mC
damage ty the eismerts cr ccrditiorns Devond Lessag’s controi .
excentagd. Tha L25322 hesain sghall be iiable %0 pay Tnay Sorticr
a7 the real estzte tares which apply to the land or premises
hereby laaszad.

right =r
yEars
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G

7. Should {he Sandy Township Sewer Authority assess the
land hereby leased with 2 cewer assessment or tap-in fee, the
Lessea2 will assums the responsibility thereof, provided, howaver,
i? tne lease is terminated, the Lessor or his azsignee or naw
Lessze shall reimburse the Lesses herecin, For that portion of tha
ccetl remaining based on twenty (20) yeoar amorvizavior.

-

+ Thz Lessz2e shali comply with ail applicsdie laws ame
crcinzncee relatirg to the Fezith g fi~2, anc save tne
-2zz2~ harmless from non-complias 3

Ttz €333 Lesse2s,

G. The Lecsse2 may er
-

voar and
irmeazately and shall not be removec, providad, however, that ail
detachatle ecuipmart and fixtures installed or owned Dy tre .ess=2
that can b2 removed without damage to th2 buildirgs shall not
c2come a part of the real estate but snall be ane remain thne
prozerty of the Lessee and it may detach or rsmove Yhe same from
tne premis2s during the term of this lezse or any renawal tnereof.
In the event the saigd Lessa2 shouln fail or neglect to remove any
or 211 cf the s2id ecuipment or fixtures before the termination of
this l2ac2 or any subsaquent renewal of the same, the said
propesty net so removed shall thareupor: become 2 part of the real
estate and shail not thereafter be remnoved by tnz Lessae.

11. 1If at ary time 2fter tne oricinal ven (i10) year
term of this leasa cr any renewal or extension tharesf, the Lesses
or any c¢f its subtenarts are unable to obta2in any license or
permit as required by law or municipal! ordinance for the storage
and sile ¢f gasclire or cther peircleum products or by-producis or
other motor fuel, orn said premises, or for~ the erection anc
operation thereon of a gzscline service stztior of the type and
cajacity appijied for and with driveways by Lass2s te anc from ail
cetreets ard nichways abutting om sz2id premices, or is unatie to
ok*ain the ramnewal eof any such licenses or permit which may Rave
beert granted for any purpose, cr if any exizting licerse or permit
shall be revoked o~ camcelled o if tha Lesses is preventec by
oneration ¢f law, ¢r by damage or cestructiorn to the improvements
or. {n2 premiszgs, or otftarwisa enjoimsd, foom using the saic

migses cr zny part ci the same for the v
h .

suzn buriidisgs, improvemants ard e it m2y ra2quire TOr
the cenducy ©f its bueiress vrewsey, niz curps, rewcve Trees,
ceristruet, maintain and wssz Crivaways oves, uocm and 224053 s216
Fremiges for ingresz arnd ecress of vehicles and persone ane
gareralily sxarcis2 all easaments ard rigqts incident to the
contect ¢f & cemersi service station bueiress, all cf w-micn
op2ratiorns by the Leszg=22 shall te suhjes® €2 ame im o-molii==2
wiin muriciosl, s€%2ve 2ro Yede-2ay eecolizticns FTECTing TRe Sare.
Ths tesses shall irai= and <222 im +2233ie 31l Silcewsi-s, Curas
BT 1TE Criveway Z he e2iq premices. ’ '

10, AlL Suildings and permanent improvements prasec

ir: the premises shall become a part of the reai estate

a

1
-«

or oTher meotor
erminate
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i2. If ary part of the premises shall b2 taken for
pu““c or guasi~-public use by econdavmatian procesaings, and wiich
taking adversely affect the busiress, the Lessee, in addition o
cther rights granted bty lav, shall have the right, at its option,
t> termimate tnis le2:ze upon term (10) cays motice to xhe Lessor or

any Yime wevnin fnirty (307 days afttar the Lesseos spalii pso
rea.lre2g YO SUrrencers coissesgian T the part so tavan.,

8. iv utme beszelr shall fail 1o pay wnEm Sue sy rect,
Tan azsesEtenye, Inyeresy on o priveipal of apy mowczags o fvnas
22ligaxiorn, eéx2ems2 Cr charge, Or pertarm any ICT TSP woLes Ta2
Lesscr is resporncsitlie, ¢ whien is mecess:iry Yo c= -:lc o-
performec Dy the Lassrr, im osder That ¢ Llesses A3y m3ve, ROLT
;"2 BRIy TNE premices, INS LEES9e may pay or De-torm Tm2 sx-2 ah3
charge e Lassor wiih tha cost tna2redor ars cacusy suc~ CoST Trom
srv rentil or cther sum Ythav mighy be cue cr poccme Cus Trarm The
-855&2 D the s3id L ard 17 addition vhzrsto, the =S
£hzll Se entivies %2 2.1 rigry or ssbrogerrior cramtEc Ty o
arg in vh2 evany ¢ vy fIieediosu-@ OT ary moetgage o+ iien
lesses miy Tuircoace € Zretiese foeo itz own zzecoure.

14, Ir thg 2veni the Lessz2 s73ll be i~ cefzult er anv
geyrert of rent rterelr peoviced, ths Lessor may vne~20po™ Sive ¢
the said Legszes 27 (1D) days written notice 27 gusa gefauit acd
at the exgiration c¢? szid tima %*he Lessee, if The amour:t of rertail
still remairs unpaic, doss authorize amy attarmey of mstorg in tne
State cof Penmsylvaniz tc appear for it ang tﬂ ccnfess judgment

against it for said a2mount of rental cnpais and interest, with
five (T4) percent aticrrney’c commiscion and with ceosts for tne
ollection of samz, walving all exemption lsws irn fo-~ce or
herezfcter toc be eassed and/cr uvpon the sz2icd detauls and rotice in
writing 25 zforesaic doas fusther authorize any such arttorrey to

n

appe2r Tor it 2nc to confase judgnent in ejectment against it in
any Ccurt of Racosd in the State of Perrmsylvaris for the racovery
of poeceesicn of €z2id pretices upon whicn 311 judgmart a writ oF .
possession may be iszu2d forthwith.
« Urcom the failiure of the Lessee to keap and periorm

i

gny eothesr o7 th2 covernants ard provisions harein contained, <hne
lessor may thereupon cive to the said Lessee twerty (ZC:!: days
written ncotice by rzgistsred mail specifying sucn failure and, at
the exgiration cof the s:id time if the said cefauvlt or ftailure has
rot tha= been sorractz2d, tha Lessas aces Yurther auvthorize 3y
2ttsrney of any Ceourt of Reccrd to appear Tor it 2rnc o confess
Judgmant in e)2ctmant agrirgt it in any Court of Rezorc in the

State ¢f Ferreylvaria for tha recovery of possession of e3id
premises upsn whizh Suedgrnant a wril of possession may issus
terthwith.

14, Lessea a3~223 t2 beg respomsidis for anc to reiiave
2ns nereby relieves ihe Lessce feom 211 lizcility By rzasor of any
insury or datnage t¢ any pErszn ¢ arof2siy in Or OM TN genisst
premiezs ang om the eifewilks, Criveszys 3ncd 2pprozzhnes to The
saiz oremises ~esolting from any az2cifasnt or from any qaygsa o7
rg1sTr wnaTscever, except camaces rasulting Yoorm acxs ¢t Eoc o
feon clegumstanzes 23700 th2 control of the Lasses,
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17. The Lessor ghall and will save, indemnify and keep
harmless the lLess2s o? ano from 2ny and ail claims for rentals,
peralties, lisbilities cf any kind, and prosecutiors of every kind
and charactar, atising in lav or in ejuity, or eiseswhere as a
censeqrence of thie lezse.

iZ. T2z eoverarnts anc agreament

s contzines in the lease
2xeccted rerewith are bincdirg upon the Lessoar anc Lessee and their
raspeative nsirs, iejal rgjraganyaltives, SiooRssors GNC ESSIgRS.

IN WITNESE #HEFETS, +the s7ic parties Rereto nave a2ffikec
their nands and ssalz and/c~ c3ussd its er their corporats mam2
anc seal 1o ke 2frvixez the 23y 3m2 year aforesaig.

ATTEET:

retary
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. ey .

COMNMONWEALT= OF PENNSYLVANIA:

: &8

CCUNTY OF CLEPRFIELD H

. ;r Yt;s Z-th gay or y 2772, Ddetorz a2, Ne
_roersigres cificer, pFerECTEIlY Inpenred BDWSFT O. MILLER, knawm
ta e (er satistaciorily oroven) to D2 tha peErson whise niane 1S
e_bezrifeZ to <tne within inetrument, and acwrmevsdlecesl tnay he
e«zotad T2 sang far the ourposas tha-ein contiined.

IN BITNEEE WHERECF, I have hereunte set my r&nd ang

oificial sazl. .

COMMONWER_TH COF PENNSYLVENIA:

COUNTY OF CLEARFIELD

Cr +this 24th day e'f“ga:’ mI €y 1352, be;g*re me, the
undersigred cfficer, perscrially apgreared 4 =] s+ whc
acknowladged himsalfi to he the "(ddkcéﬁ of BEARD 01t COMPANY,
a corporatizn, and that he as such officer, being authorized to do
so, executed the foregoing instrument for the purposes therain '
contained by signing the rame cf the corporation by nimself as

such officer.
IN WITNESS WHEZREOF, I have haraunto sat my nand and

cffticiazl sez2l,

- (e ol 2ot £

Notar'at Scal -

St et antary

My Commission Expves e 18 1306
g Noanes




PURCHASER'S RECEIPT - RETAIN FOR YOUR RECORDS

Farmers 12078

i Natlonal

Ban -

RE\WgEfdward Miller 60-1013/433
May 13, 2002

PAYABLE TO B.X. AsN@I“";-NqE G OT ‘ /A\B L E 3,600.00

MEMORANDUM

CASHIER’S CHECK Fo o

~_ MY S -

—TT = 77
002076 1;0L3310L39s HELOODSD/ /

PURCHASER'S RECEIPT - RETAIN FOR YOUR RECORDS

2|t 2 B 1853
National

Bank venowroc

OuBois, PA 15801

REMITTER: Miller

60-1013/433
ec. 8, 2001

AM@F T A F e

l l; I| l‘ld ";!; i) !' ! ;:“

‘| ﬁV

(I T
|'~‘ 1.

MEMORANDUM

CASHIER’S CHECK

~ j7F

o0 W89 3n 1O0L3IIA0 L3N kil LDO\Dy

PURCHASER'S RECEIPT - RETAIN FOR YOUR RECORDS

ncne \ 1903

Farmers
National

RENTTER Bank o

60-1013/433
12-18-01

e ool NE@OTIAB I

lll Il R “u!l ‘! i 'l | |I'h ho -55 '|I'I

MEMORANDUM

CASHIER’S CHECK ie— b’){/ / /‘—«z/

00903 KOL3IZL0L3q Lk LOOD 3
EXHIBIT "B" 1 th 8




PURCHASER'S RECEIPT - RETAIN FOR YOUR RECORDS

OuBYie Office . ¢ 1 7 54' ‘:
Farmers 1
T '
REMUTER Miller s 60-1010/433 ;

June 22, 2001 ;

DIS*NO%NEGOT!ABLE

I’ A ”1
f 1 u..al \:“u \lh “n. -om- (;’

MEMORANDUM

CASHIER’S CHECK ~
). D~

®O00L?75L OL3IFLO LI LLELDO}}'

PURCHASER'S RECEIPT - RETAIN FOR YOUR RECORDS

@ Farmers 2014
Natlonal

Bank =

REMWIFB Miller/backhoe & trucking 60-1013/433

March 20, 2002

nsrs wvsop| () | NEGOTIABLE

i GBORY

MEMORANDUM
CASHIER’S CHECK /
o020 WL 110L3IF L0 L3G. LLELDODaun// !/

PURCHASER’S RECEIPT - RETAIN FOR YOUR RECORDS

ouscle OMcn 1892

Ep Farmers

gatlgnal

ANK Membe FoC

REMIUJERY Millar Ouscm A 1aect 60-1013/433
Dec. 8, 2001

mN?FcNEGOTIAB LE

350 aae

MEMORANDUM

CASHIER’S CHECK o —
Q " L )7//”#

®00 892 KOL3I3 L0 L3q0 lLELOP_W




BROCKWAY ANALYTICAL AND

ENVIRONMENTAL SERVICES, LTD.

Invoice
Invoice Number:

L4146
110 M'cCracken Run Road Invoice Date:
DuBois, PA 15801 Jan 4, 2002
Page:
814-3716030 Fax: 814-375-0823 qe
Sold To: Ship To:
Ed Miller Ed Miller
RR #3, Box 274 RR #3, Box 274
DuBois, PA 13801 DuBois, PA 15801
Customer ID Customer PO Payment Terms
o MB0LG Nzt 30 Iays
Sale_sRep a) Project Number Discount Date Due Date
i/4/02 2/3/02
Descrintion
SOIL
LAB ORDER: 0112046
COLLECTION DATE: 12/7/01
Quantity ltem o - ”Descrintion ) - Unit Price ) ~ Extension
1.00 LAB ANALYSIS 150.00 150.00
/N,:P 1/2.8] o
BAES APPROVAL s M Subtotal )
" I Sales Tax
//J-’ﬁ ° - 150.00
Total Invoice Amount
Check No: Payment Received 0.00
150.00

TOTAL

Overdue invoices are subject to finance charges.



STATEMENT
[

GROVES EXCAVATING

R.D. 1, Box 252

FALLS CREEK, PA 15840
(814) 371-3037
pate 3/4/01

Miller's Motel
R.D.#3
JuBois, PA 15301

e y,
\_
(" DATE , DESCRIPTION CHARGES
5/24 Repair Waterlina § 250.00
5/15- ,
6/22 Tank Removal - B8i11 to Date 4,500.00
TOTAL $4,750.00

pod s Ll

9/1¢/ 0/

@dhanb Cyou Service Charge: 1'2% per month after 30 days PAID BY CHECK NO.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD C. MILLER,
Plaintiff

VS. : No.00-355C.D.
J. V., INC., d/b/a BEARD OIL and

SHANER ENERGY, INC.,
Defendants

CERTIFICATE OF SERVICE

I hereby certify that on this 8" day of April, 2003, a true and correct copy of Plaintiff’s
Amended Complaint was served upon ANTHONY G. DeBOEF, ESQ., counsel for Defendants,

by mailing the same to him by Express Mail, Overnight Delivery, by depositing the same in the

-

United States Post Office at DuBois, Pennsylvania, addressed as follows:

ANTHONY G. DeBOEF, ESQ.
Mitinger & DeBoef

Attorneys at Law

2147 East College Avenue
State College, PA 16801

GLEASON, CHERRY /A}I)\ID CHERRY, L.L.P.

/
/

%

g [/ /s
A’&opy/e”y}'s for Plaintiff
J

Dated: April 8, 2003




FILED «, -
#eas %w,@ o

Willlam A. Shaw
Prothonetary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD C. MILLER, *
Plaintiff *
*

vs. * NO. 2000-355-C.D.
*
J.V., INC., d/b/a BEARD OIL *
and SHANER ENERGY, INC., *
Defendants *

ORDER

NOW, this 14" day of April, 2003, following Pre-Trial
Conference with counsel for the parties as set forth above, it
1s the ORDER of this Court as follows:

1. Non-Jury Trial 1is scheduled for Monday, August
12, 2003 at 9 o’clock a.m., Courtroom No. 2, Clearfield County
Courthouse, Clearfield, Pennsylvania.

2. Any further amended complaint shall be filed by
no later than May 1, 2003.

. By the Court,

gu} ¥ rf A MALBY o 0ian
:

e “JUDGE FREPRIC J. AMMERMAN.. "




William A. Shaw
Prothonctary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
EDWARD C. MILLER, : No. 2000 - 355 C.D.
Plaintiff :
i Type of Case: ASSUMPSIT
VSs. :
: Type of Pleading: SECOND AMENDED
J. V. INC., d/b/a BEARD OIL, and ~: COMPLAINT
SHANER ENERGY, INC., :
Defendants : Filed on Behalf of: EDWARD C. MILLER,

. Plaintiff
: Counsel of Record for this Party:

: TONI M. CHERRY, ESQ.
: Supreme Court No.: 30205

: GLEASON, CHERRY AND
:  CHERRY, L.L.P.
Attorneys at Law
P.O. Box 505
One North Franklin Street
DuBois, PA 15801

(814) 371-5800

I hereby certify this to be a true
and attested copy of the original
statement filed in this case.

MAY 01 2003

Attest. (e gd.
"™ Prothonotary/
,_ ,C_Ierk.of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD C. MILLER,

Plaintiff :
: No. 2000 - 355 C.D.
Vs. :

J. V., INC,, d/b/a BEARD OIL, and
SHANER ENERGY, INC,,
Defendants

NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Notice and Second
Amended Complaint are served, by entering a written appearance personally or by attorney and
filing in writing with the Court your defenses or objections to the claims set forth against you.
You are warned that if you fail to do so, the case may proceed without you and a judgment may
be entered against you by the Court without further notice for any money claimed in the
Second Amended Complaint or for any claims or relief requested by the Plaintiff. You may
lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, THEN YOU SHOULD GO TO OR TELEPHONE THE OFFICE
SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator

Office of the Court Administrator
Clearfield County Courthouse
Clearfield, PA 16830

(814) 765-2641 (Ext. 88 - 89)

GLEASON, CHERRY AND CHERRY, L.L.P.
Yy

| S
By; / /& ' ,//%
/ ( At%n;?/s for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD C. MILLER,
Plaintiff :
: No. 2000 - 355 C.D.
Vs. :

J. V., INC., d/b/a BEARD OIL, and
SHANER ENERGY, INC.,
Defendants

SECOND AMENDED COMPLAINT

AND NOW, comes the Plaintiff, EDWARD C. MILLER, by and through his Attorneys, -
GLEASON, CHERRY AND CHERRY, L.L.P., and brings this Second Amended Complaint
upon a cause of action whereof the following is a statement:

1. Plaintiff, EDWARD C. MILLER, is an adult individual who rgsides at R. D. #3, Box
274, DuBois, Clearfield County, Pennsylvania 15801.

2. The Defendant, J. V., INC., d/b/a BEARD OIL, is a corporation licensed to do
business in the Commonwealth of Pennsylvania and having a place of business at R. D. #4,
Washington Avenue, P. O. Box 628, Clearfield, Pennsylvania 16830. |

3. That Defendant, SHANER ENERGY, INC,, is a corporation authorized to conduct
business within the Commonwealth of Pennsylvania, having a place of business at 40
Pennsylvania Avenue, Huntingdon, Pennsylvania 16652. 5

4. That Defendant, SHANER ENERGY, INC., is the parent company of Defendant, J.
V., INC., d/b/a BEARD OIL, and Defendant, J. V., INC,, d/b/a BEARD OIL, has always held

itself out as a SHANER ENERGY, INC., company.




5. On December 31, 1992, Plaintiff leased the premises along Route 219 South in
Sandy Township, R. D. #3, DuBois, Pennsylvania, to Defendant, J. V., INC., d/b/a BEARD
OIL, under a Commercial Lease Agreement, a copy of which is attached hereto and made a part
hereof as Exhibit “A”.

6. The Lease provides for an initial term of ten years commencing on December 31,
1992, through December 30, 2002, at a minimum base rental of $700.00 per month, payable on
the 31 day of every month for the next succeeding month.

7. Defendént, J.V.,INC., d/b/a BEARD OIL, took possession of the leased premises
on December 31, 1992, and continued in possession until August 21, 1998, when it notified
Plaintiff by letter that it no longer desired to remain in possession of said property and
delivered to Plaintiff the keys therefor.

8. That the last monthly fental check paid by Defendants to Plaintiff was issued on
September 11, 1997, for the month of September of 1997 and no further rental payments were
made on the Lease thereafter despite the fact that Defendants remained in possession of the
property and there exists an outstanding Lease obligating Defendants to make monthly
payments for a period of ten (10) years.

9. That Plaintiff has been able to rent the subject premises as of June 1, 2001, for the
same amount of rental per month due under his Lease with Defendants, to wit, $700.00 per
| month,

10. Accordingly, there is due and owing‘to Plaintiff under the Lease entered into with

the Defendants the following back monthly rent:

Monthly Rent Due for 1997 $2,100.00
Monthly Rent Due for 1998 $ 8,400.00




Monthly Rent Due for 1999 $ 8,400.00

Monthly Rent Due for 2000 $ 8, 400.00
Monthly Rent Due for 2001 $ 3.500.00
Total $30,800.00

11. Defendants, despite repeated demands by Plaintiff, have failed and refused and still
refuse to pay Plaintiff the sum of $30,800.00 or any part thereof although the Lease obligates
them to rﬁake such payments.

12. By reason of Defendants’ default on the rent due, Plaintiff is entitled to a judgment
in the amount of $30,800.00, together with interest from October 30, 1997, and, in accordance
with the terms of Paragraph 14 of said Lease, 5% attorney’s commission together with costs for
the collection of said rent.

13. That in addition to monthly rental payments, Paragraph 6 of the Lease obligates
Defendants to pay “[T]hat portion. of the real estate taxes which apply to the land or premises
hereby leased.”

14. That the real estate taxes on the land or premises leased by Defendants from

Plaintiff for the years of 1996 through 2001 are as follows:

YEAR CO/TWP FACE SCHOOL FACE
1996 $403.20 $1,532.16
1997 $403.20 $1,550.98
1998 $480.00 $1,550.98
1999 $489.60 $1,550.98
2000 $489.60 $1,550.98
2001 . $489.60 _ $1,641.79

15. That the Defendants failed to pay the real estate taxes owed on the premises for the

years of 1996 through 2001 in the total amount of $12,133.07.




16. By reason of Defendants’ default on payment of the real estate taxes due, Plaintiff is |
entitled to a judgment in the amount of $12,133.07, together with interest and, in accordance
with the terms of Paragraph 14 of said Lease, 5% attorney’s commission, together with costs

for the collection of said tax payments.

17. Judgment has not been entered on the attached Lease in any jurisdiction.

18. That Paragraph 6 of the Lease requires that the premises be surrendered to Lessor in
as good a condition as it was at the time of the commencement of the Lease, reasonable wear
and tear excepted.

19. That contrary to the specific obligations of the Lease, Defendants did leave the
premises in a damaged and destroyed condition as follows:

(a) In the office, the heater coil from the baseboard heater was broken at the heater
\ coil;

(b) The pipes at the South wall were cut with a hacksaw at the end of the heater
coil underneath the L-shaped window;
! (c) The heater line in the women’s restroom was broken at the point of its entry
into the concrete wall;

(d) The water meter in the furnace room was broken;

(e) The pressure flow valve on the West wall above the boiler unit was leaking and
had to be repaired;

(f) The drain at the bottom of the sink in the women’s restroom was broken;

g) The faucets in the women’s restroom were leaking around the knobs;

i
|




(h) The line going to the commode in the women’s restroom had been soldered and
had blown apart at the solder point and was leaking;

0. That as a result of the damages done by Defendants, the Plaintiff had to incur repair
costs in the amount of SEVEN HUNDRED DOLLARS ($700.00).

71. That in addition to the damages caused by Defendants, they left the premises in a
dirty and unkept condition in violation of the requirements of the Lease, requiring the Plaintiff
to expend the sum of ONE HUNDRED FIFTY DbLLARS ($150.00) to clean the premises.

22. That contrary to the specific obligations of the Lease and the laws of the
Commonwealth of Pennsylvania and the United States of America, Defendants installed a steel
diesel tank which Plaintiff believes and therefore avers was never approved by the
Pennsylvania Department of Environmental Protection.

23 That as a result of the improper actions of the Defendants, Plaintiff was caused to
remove the tanks and dispose of the same and to perform other actions required by the
Pennsylvania Department of Environmental Protection that were the responsibility of
Defendants as follows:

B.K. Asphalt Paving Co., Inc. $ 3,600.00

Brockway Analytical & Environmental
Services, LTD 1,985.00
Superior Green Tree Land Fill, LLC 2,665.26
Tank Disposal Co., Inc. 1,325.00
Alan Groves, backhoe & trucking 980.00
S.M.S. Tank Disposal Co., Inc. 350.00 ;
Groves Excavating 4,750.00 |
Brockway Analytical & Environmental \
Services, LTD, lab analysis ’ 150.00 i
TOTAL $15,805.26




True and correct copies of the payments made are attached hereto and made a |
part hereof as Plaintiff’s Exhibit B-1 through 8 inclusive.
24. Despite repeated demands by Plaintiff to Defendants for payment of the monies due
to him in accordance with the terms of the Lease, Defendants have wholly refused.
WHEREFORE, Plaintiff demands judgment against Defendants as follows:

(a) In the sum of $30,800.00, plus interest from October 30, 1997, at the legal
rate of 6%, together with attorney’s commission of 5% on said amount together with costs of
collection;

(b) In the sum of $12,133.07, plus interest at the legal rate of 6%, together with
attorney’s commission of 5% on said amount together with costs of collection; and

(¢) Judgment in the amount of $16,655.26, toget}ier with interest and costs of
suit.

Respectfully submitted,

GLEASON, CHERRY AND CHERRY, L.L.P.




COMMONWEALTH OF PENNSYLVANIA
: . SS.
COUNTY OF CLEARFIELD o

Personally appeared before me, a Notary Public in and for the County and State
aforesaid, TONI M. CHERRY, who, being duly sworn according to law, deposes and says that
she is the attorney for Plaintiff in the foregoing Second Amended Complaint and that she is
authorized to make this Affidavit on behalf of the Plaintiff and makes this Affidavit on behalf
of Plaintiff because Plaintiff is out of the jurisdiction of the Court and can supply an Affidavit
at a later date if required and does depose and say that the facts set forth in the foregoing

Second Amended Complaint are true and correct to the best of her knowledge, information and

7

/7
i ?AFM. Chery (7

belief.

Ny

Sworn to and subscribed before me this 1% day of May, 2003.
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THIS AGREEMENT, mazz and e~t2+23 in%s tnis 3/ diy os
12sg=£51- 1972, By 202 betwees ZIAARD C. 4 ILlER, of Sandy Townsrmaiz,
Clezrfiziz Ucumiy, Sermnsyiva-ia, Ra~zi~a-ta- cal ec e “iadgare

&
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JeVe, INI, d/Brsa BEHAS Cli, ¢f R ®a Cisa~ti:zlz, “ammzylvaras,
hereinafrer c:lled tne "Lessea .

WITNEESEITS
Tags the cezscr coss ferecy cemiee arng ilet unte yae
Less22 all ef ta29% caruain piece 2F pimca: of groungs sxtuzie -
the Townsrmio ¢€ Sarcy, Clezrficig Courty, Permzyivaria, cs2:irs
2ruNg2s AC cesenihed as followa:
BEGINNING at a peoint 250 feet Norta, adjasany Route Zi9

right of way, of Scush Eas+ corn2r o7 Martha Frarncis
Miller property; thance in a straight line, at a 90
dejre2 angle to Rout2 219, 125 feest Wast to a second
goints thence irm a straight line at a §0 d2gree angie to
Scutn boundary and parallel to Route 217, 157 faz2% North
tc a third point; thence in 2 straight line, at a 90
d232e2 angls to wWest boaurdary and pscallsl t5 South
tounsary, E2st 125 feet to a fourth peint; trermce in a
straight line, adiacent Route 2i7 rig-t cof way, 157 feet
Sscth to peint of tegirring

Trhe adova deseribed parcel of lanc baving eracted theraon

service station facility, it being the irtention to lease that
portior of the propsrty of the Lessars whish is row useg as a
service station facility.

Together with %re right eof ingress and
egréss upon said proparty.

TS HAVE AND TT KHULD said prewisas f5r a tem~m of ten (1G)
cilencar years frcm the date hereof. Upon the expiration of saic
ter y2ar period, it is agreeo that this agreamant shall be
Ctematically ranewa:zlae for 2 five {3) year period, then for a cne
year p2riod and s> e from y2a~ to y21~ uniess either thne Lessqr
cr thaz Lessee herein shall cdesire to reregotiate tne terms of the
wi1thin agraenent. Th2 desire t2 ramagafiate tha terms ¢ tre
sgzraement €hall ke given By either the Lecscr or the Lescae 1n‘
writing at i12ast thisty (30) days in advamce. Rensgotiating o:

he terzs of this agreement shaill reT be parmitied until tne
explration of the initisl teon (19) y2ar peridd. Th2 rental f9r
tre €aic premises sha2ll re paystle i~ zdvarce anZ payvacle at tne
rate cf Cna Cant ($.0.) per galion o= 21l Gasolina and Diassl
g2lionage celiveres to tne grenises with 'z sminimun rantal of Seven
Hundred and no/100 ($700.00) Dallars i~ month and a maximum
rental of Crie Thousand and no/100 ($1,000.00) Dollars par month.
Stould there ba a restriction or embargd on tha number .of [gallons
‘availatle to the Lessee, then the rental cf Gne 'Cent ‘($.01) per
gilicn shall be proportionately resucea. The Ladsaa, :hqvc_x,;ﬂ-d
shali be liable tc pay the rinimum basa rental of ;Seven Hup_gg
ard 1.o/10C ($709.00) Dollars per month to the Lessor.
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The Lessor and Lessee further axpressly covenint and
agr2e as follows: '
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2%, 2ng unsn giving at laisy
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S ag-e2ment. event ¢f 2ny canceliation cr
this Le22¢ by the iLesecr, the Lessor agress I sy
te value of the driveways, pump islands 3ang Till a2rc
ir. a2cition, %he Lesscr shall nave an ostion T FLrcrase
mazmine=y, aonaratus aad egainment furnishes oy tas

ated on az2id prenicses 2t tn2 price ¢f insd ed
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sscr far any of the items mentianec narein shatd
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2Sce2, Iv 15 exprassly uraerstodg TRat X o
Le
th2 same as paid by the Less2a, less ae2preciation
. eguimnent of Eriveways, pump islands, etc. from xthe cate of
instailation of the same of July, 1974, or ary later gate on
reslicerent or new equiprent. In any event, the purchase price
s7all not exceed the book value of the itam as carried on the
bocoks and records of Lessec.

3. Should this lease be tarminated by the Lesscse, iv
shall have the right to remove 211 movatle above tne grourd
eguipmant, and in such case, tha said Lessee suyrrendars untd tne
eseor 21l its right, titlec and interest 4in the imprcovements
parmanently attazh2d to the ground or buried uncdarground. _

3. In the evernt the said Lessor shoulc cdesire 10 make a
bomafide sal2 cf the praaisas to any one other tnan tne sais
Less2e, the sai Lessee sha2ll have the exclusive right and cprion,
within thirty (39) days after written notification of sueh
praoposed =212, to curchase said premises upon the sam2 termas and
conditions of sals which hava been offered to tha said Lesscr.

€. 1Irn the evert the said Lessee should desire to mare 2
torafide sale or assigrmant of its interast in this agresmant 9
aryore cther than the s2id Lessor, the s2id tessor sralli nave Tna2
exzlusive right and option, within thirty (30) oays attae~ written
netiticatien cf such propcesad sale or assigrment, te purchasz
Lessee’s intarest in this agraement upon the same ferns and
conditisns c¢f s2ie or assignment which have besn offeres to a2
5133 Less23. .
&. Trha Less22 shail gay tha rernt 2s aforesila anc 34
r watar, gas ancd eiectricity suppiled Yo 82ig Le§see ans
~ation of this lais2, or any ranzs2l or extansion
vit =no surrencer the saic premises to the Lecear in a3

aitios a3 €12 si1e nod are, raascnablie waar ang tazs 3nc
Gamage bty the eizmernts ¢r cernditions peyond Lesse2’s CONXrol
exzestss, Tha Lasss2s heqain shall be iiadble %o pay tnay gorticr
0i the redl estate vaxes which apply to the land or'premices
hergby lzassd.

charges 12
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"7, Shoyuld the Sandy Township Sewer Authority assass the
land hergby leased with 2 cewer assessment or tap-in tee, the
Less22 will assums the responsibility theraof, provided, howaver,
i? tne lease is terminated, the Lessor or Ris assignee or rew
Les;ee shall reimbu~se the Lesses harein, for +hat partion of tha
ecsx "ef:ai:iﬂg based on twenty (27) Y23r aroervizavior.

€« THha Lesgsa shatl CEly witm ai:

~

apoliczdia laus a-e
¢ cinanzgg relating to 4he FR1itny muisinae ang fi~2, anc sive tne
-2332" harmless faopm MIN=COMRLt32e wish savs 2y TR: 2313 Lesses,

$. The Leese2 miy erear ang iret3li on siic premises
s22n duiidings, impeavenants ang 2Iuiama~y 23 it 62y ra2quire tor
the cenduct ¢f itg boeciresg vhassci, may cut Curce, rewove Ireas,
censY uet, maintain a-o ~%2 drivaways Qver, upCn ans $3+0ss saic
grenises ingresz ars €s7ess of vehicles arc ce~sons ang ,
g2meralily 2rciss all eisanwents ane rigits imcidsny vo the
conzas SETErii eervice egtztian bireirese, ail c¥ wnicn
Of27a% Cthe Lazsse enall ke subjezt 2 amo i~ 2ImIiiama
wit- T3i, €%2ve 2mc Yede-ay r2ocizticns sffsoting —re sSime.
TRz Lesse: shatl malrtaie ang <225 j- #2931~ aii sz:anglxs, corsg
ITT OIYS Cliveway oF zma 2oeng the €310 premiges.

. a1 Z4ildings and F2ilanent impscvanents plases
Lo2r 302 in vhe prenises skali becorme a Eart ¢t th2 reai estate

1m23:at2ly amd shali rot ba removes, provigad, hewaves, that aii
datachakle ecuinmert and fixtures incstailed Cr o<ned oy trne .Lessaa
that can ba removed without damage to tha buildings shall not
c2come a part of the real estate but snall be ang remain tna
prozerty of the Lessee anc it may detazh o~ rancva the same Trom
the premisag during the term of thisg lease or any renawal tnereot.
In the event tha sais Lessaz shoula fail o» neglect to ramove any
or all e¢f the saig exvicment or fixtures tefare the termination of
this 1l21¢3 or any subsaquent reqewal of the sima, the saig
Froresty ret so removed ehall thareupor become 2 pPsrt of thne real
estate ans ghalil mpt thereafter be renovad by tna Lessae.

11. 1Y a% z2ry time atter tre origirmai ven (10) year
term of this laasa cr any renewal o~ extension tharest, the Lessez
or any ct its subtenarts are trable to obtain any license or
permit as regquired by law or municipal! ordinance for the storage
anc sale of gasclire or cther Fetrcleum procducts er by-products or
cther motor fual, or said premisas, or fo~ the ar2ction and
operation thereon of a gzaclire Service statior of the 4ype and
€13azity appiied for and with driveways by Lasssa to anc fsrom alil
streets 2rd highways abutting o s2id premises, or is unabie to
ottain the ranewal of any suych licenses or pasmit which M2y nave
Eeen granted foe Ary purpose, cr if any existing licersae o~ permit
shall be revoked o~ camcellad 07 if th2 Lessesz is prevantec by
ozeratisn c¢f law, o- by damage or cesiructior teo tre imprevamnancs
Cr. {ne pramises, or ot-aswisgs en)oimed, ¥faon Lsing the sai:_
tremises €r army part cf tSe sane tcr the svorage anc siie ¢f

g3z2iing ¢ othar patrolaum prodiacts eor 3y-arazcuects cor cthar retor
fuel, the Lec=ea =haii have the rigrt. 3¢ ics eptior, %o tarminate
this liass o thirty (3)) €ays ratiz: <3 <Ne Lesscr,
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12, If ary g2et of the premises shill b2 taken for
puslic or qQuasi-pubiic Lse by condarnation proce2aings, and wiich
taning adversely atfact the busiress, the Lessee, in addition vo
cther rights granted Ty las, shall have 4he right, at i1ts oplion,
> terranate tnis lesze voan te2n (10) cdays notice to xrne Lessar crf

Ay Yime wetmin Smisgy 1300 days afttes the Lessea shrii o2
re2.1r28 TC SuUrsrences s:issesticn ¢F the part sO Taven

18, It wme Lezere shall Fail €2 pay wnim cue smy rent,
Tan 3zewErends, imvecssvy on o~ privcipal eof any mrieTzage Crf cunir
23lig2vian, exaemE2 ¢ charg2, OF pertasm ansy 2WT Tor waLST Ta2
Legser is reeceorceirisa, ©r whicn is nezessisy Y0 ©2 Z3lc of
garfa~res by tThe Lagerr, i~ 0adesr that t~:s Lazse 37 mIvE, RO
272 enify IN2 pravissI, NS LESS23 My pry O 2i-dosv Im2 s3t2 ars
cR3asz2 vhe L2assor with tuz cost tasredas ars ce €1CT CIST Trea
drv rentil €r cther sum Ynay migtv ha Cue ¢r z20CmeE Cus Trom The
~28%22 ) (M2 s3:d L2322, and 1% adgiticn Yn2r2T0, (0e .SsEas
e-sll Je entivies %I 211 rigr or ssbrogaTion ceamtic Ty Ine iaw.
a2 in tha 2vernT ¢ ATy IImglilosuc2 OF Aty S30TgACe ©° 11€%, Y02
Lesses riy narz-2ge rg srectiese fo- itz owmr zICourT.

14, Ir th2 2vzn% €42 Lessza s533il be i cefsulv er amy
geyrer: of ranmt rerelir zeovized, ths Lesgor £2v Yhe~supRa™ Zuve TIC
tm2 €1id Lesze2 t2- {19} diys written notice 27 suza dafault and
at {ne exgiration c? szid tirme tre Lesses2, if vhe amourv of rertal
still ramsairs un3aic, doss azthorize any attornay of r2zorc in tne
State c¢f Penmsylvaniz tco 2ppear for it and 12 confess Judgment

against it for said amouynt of rental cnpaid and interest, with
five (Z4) percent attcrrey’'s commriscicn and with ceosts for tne
collection of samn2, waliving all exemstian laws irn fo-ce o
hereziter to 22 passesd and/cr upon the s2id default and rnotice in
writing 2s zfaresaic doas fustner auihorize any such attorney 1o
apo:rr Tor it 2nc to contass ‘udgmbn: in ejectmert against it in
ary Czurt of Racord in thz Svate of Pzrrsyivanis for the racovery
of poecaszicn of s2id prezices upon wnich =:3:if judgment a writ of
sessecsisn may be iszu2d forthwithn.

15. Urccr the faiiure of the lLesse2 to keap and pariorsa
zny ctle~ ¢?¥ th2 covarants and provisions herein comtainad, <he
Lessar m2y thereupcen cive to the said iessee twenty (Z0: days
writte~ notice by r’;ist-.eﬂ mail specifying such failure and, at
the espiratior of tne s3id time if the saicd cdefault or taxlure has
roc tha- beern so~raztiz, the Lessaz csas furnther authcrize any
atszrney ©f any Court of Reccrd to appear for it anc 2 corfess
judsmant in ejectmant aga-rs* it in a~y Court of Rezorc in tn2
State ¢¥ Ferreylvariz fcr th recovery of possession of siig
premises upsn whish j‘ig*ert a writ of possassion may issus
fC.’“.hw'."th-

14, Lassea 234223 T2 ke rasponsiol
2nd rmareny relieves the Lessz~ from 31l lizctilitvy by raasor of a%y
inzory o £3anage {c any p"s.h Cr mr222%%y in Or ON0 1*2 cans
gremiszs anc o +the eifewiikz, Criveways 3nc 2pgroalnes 0 <
€2iz prenis2s resiliing from any a::;*aﬂ" or from any cauga C*
rEl1Scr whaTscever, €xZest cam2ces rasu tzng $apr 20¢s ¢t Coc ¢7
Spom oiagumatanzas 227007 02 control of the Lassad.
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17. The Lessor s%al! and will save, indemnify and keep
harnl2ss the Less2a of ano from any and all claims for rentals,
par:alties, liskilities c¢f any kind, and prosesutiors of evary kind
and Sharast2s, asising in lav cr in equity, or eis2vhere as a2
censeztence of this iease,

iZ. Toz cavenrants anc agreements contsines in the l2ase
ted nerewith are bincirg Lpan the cesedr anc Less2e and thiir

xe
spaztiva nsirs, legal rasraganvtatives, saioassars ANC @SSIgRS.
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IN WITNESS wHESECS, the siic parties R2revo nave atiixec
tneir Nands and s22i3 and/c~ cius=2d i%s or theis corporat2 nam2
o
Ifin

3
€= the fi1y 302 year aforesiid.
!

ATTEST:

retary




COMMONWEALTH OF PENNSYLVANIA:

: €S

CCUNTY OF CLEARRSIELD

5 M
)

Z=-th day or .

Ferecriily ifceared €

2, Darosz AE, e

» '.W'.:.?.' - P‘-.LER, | SP=iS0q]
o';l/ £rovan; ts D2 the persdn whlsS2 nane is
ithir nsircmens, and acwrcvlecdees tnav he
2 the perolsas th2-ein contiinai.

S WHEREZ®, 1 have hereunxc s&t my rTand an

(1}

COMMONWEALTH TF PENNSYLVANIF:

sS

COUNTY CF CLEARFIELD

Cr. thisg 24th day dfilﬂugﬁgjg;, 13¥%2, beijre re, the
undersigrec cfficer, perscrially agreared Zyg_,b 418 ¢ whe
acknowladgai himsalf to he the lctéﬂgcij of BZARD OIL COMPANY,
a corporatisn, and that he as such ci{ficer, being authorized to do
so, execuvted the foregoaing inagtrument for the purposes therain

containes by signing the rame cf the corporation by nimself as
such officer.

IN WITNEEE WHZREDF, I have haraunto set my nhand ang
ctticizl sezl. '

- 7 Nilﬂw{__
Verrbw, Parvuyiarta Assocaion o Noanes.
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May 13, 2002
PAYABLE 70 B.X, ASN@IG NE G OT,AB L E 3,600.00
- N S TR X T
MEMORANDUM
CASHIER’S CHECK Fo /
~ . );/
0020 7&M 120L,3310439: Li2i0003n |
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JROCKWAY ANALYTICAL AND - Tnvoice -

:NVIRONMENTAL SERVICES, LTD. Invoice Number: é
LaL4¢ &
110 McCracken Run Road Invoi £
. oice Date:
DuBois, PA 15801 Jan 4, 202:
814-371-6030 Fax: 814-375-0823 Page.
old To: : Ship To:
Ed Miller Ed Miller

RR #3, Box 274 RR #3, Box 274

Oulo0is, & LIFGL Du3ois, PA 158C1
Customer ID Customer PO Payment Terms
..'..‘:-.' M= K 253
Sales Rep 1D Project Number Discount Date Due Date
Descrintion ’
3oI2
A3 CRDIR: SllIndés
TOLLICTIOW CaT=. 12/7/0:%
— . —— v — . > [ - ¢ - ——— —— —— ————— - e —— e ——“ - i '—- T "——-"'-‘ _:— }
Quantity Item Description UnitPrice. Extension
1.00 LAB ANALYSIS 150.00 159.499

il )Jo8)ow
BAES APPROVAL E o v Y " ' Subtotal 150.09

- Sales Tax
'/ ""7 ® 27 otal Invoice Amount 152'23
Check No: Payment Received :
TOTAL 150.00

Overdue invoices are subject to finance charges.




STATEMENT

GROVES EXCAVATING

R.D. 1, Box 252
FALLS CREEK, PA 15840

(814) 371-3037
pate 2/4/01

-
¢ Miller's Motel W
R.D.#3

JuBois, PA 15301

L _

(" DATE DESCRIPTION CHARGES

5/24 Repair Waterlin2 ‘ 5 250.00
5/15-

57292 Tank Removal - 311 to Date 4,500.00

TOTAL $4,750.00

q//&/oz

@kanb CBOU. Service Charge: 1%4% per month after 30 days PAID BY CHECK NO.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD C. MILLER,
Plaintiff

Vs. : No.00-355C.D.

J. V., INC.,, d/b/a BEARD OIL and
SHANER ENERGY, INC.,

Defendants

CERTIFICATE OF SERVICE

[ hereby certify that on this 1st day of May, 2003, a true and correct copy of Plaintiff’s
Second Amended Complaint was served upon ANTHONY G. DeBOEF, ESQ., counsel for
Defendants by mailing the same to him by Express Maxl Overnight Delivery, by deposmng
the same in the United States Post Office at DuBois, Pennsylvania, addressed as follows:

ANTHONY G. DeBOEF, ESQ.

Mitinger & DeBoef

Attorneys at Law

2147 East College Avenue
State College, PA 16801

GLEASON, CHERRY AND CHERRY, LLP.

or Plaintiff

Dated: May 1, 2003
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION -~ LAW

EDWARD C. MILLER,
Plaintiff

No. 2000-355 c.D.
v

J.V. INC., d/b/a BEARD OIL,
and SHANER ENERGY, INC.,

NOTICE

You are hereby notified to plead to the enclosed Answer and
New Matter within twenty (20) days of the date of service or a

Default Judgment may be entered against you.

By

7/7 /)
/]

WilliansA-Shaw
Prothenotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

EDWARD C. MILLER,
Plaintiff

No. 2000-355 C.D.
v

J.V. INC., d/b/a BEARD OIL,
and SHANER ENERGY, INC.,
Defendants

DEFENDANT’S ANSWER TO SECONDED AMENDED COMPLAINT

AND NOW, comes Defendants J.V. Inc., d/b/a Beard 0il and

Shaner Energy, Inc., by and through their attorney, Anthony G. De
Boef, of Mitinger & De Boef, and file the following Answer to
Plaintiff’s Second Amended Complaint:

1. Denied. To the extent that the allegations of
paragraph 1 constitute allegations of fact, after
reasonable investigation, Defendants are without
knowledge or information sufficient to form a belief as
to the truth or accuracy of these allegafions, and
therefore said allegations are denied. Strict proof
will be demanded at the time of trial if the same be
material.

2. Admitted.




Admitted in part and denied in part. Shaner Energy,
Inc., admits it is a business authorized to conduct
business within the Commonwealth of Pennsylvania.
Paragraph 3 is denied to the extent that Shaner Energy,
Inc., has numerous places of business including the
Huntingdon address.

Admitted in part and denied in part. It is admitted
that Shaner Energy, Inc., is the parent company of J.V.
Inc. It is denied that Defendant J.V. Inc., d/b/a
Beard 0Oil has always held itself -out as a Shaner
Energy, Inc. Shaner Energy, Inc. denies that it is a
Defendant in this matter. Sfrict proof is demanded at
the time of trial if the same be material.

Admitted.

Denied. Paragraph 6 is denied to the extent that the
Lease Document speaks for itself.

Admitted in part and denied in part. It is admitted
that Defendant J.V., Inc. took possession of the leased
premises on December 31, 1992. It is denied possession
continued until August 21, 1998. To‘the extent that
the remaining allegations of paragraph 7 constitute
allegations of fact, after reasonable investigation,
Defendants are without knowledge or information
sufficient to form a belief as to the truth or accuracy

of these allegations, and therefore said allegations
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10.

are denied. Strict proof will be demanded at the time
of trial if the same be material.

Denied. The last rental check that Defendants made to
Plaintiff occurred in October of 1997. To the extent
that the remaining allegations of paragraph 8
constitute allegations of fact, after reasonable
investigation, Defendants are without knowledge or
information sufficient to form a belief as to the truth
or accuracy of these allegations, and.therefore said
allegations are denied. Strict proof will be demanded
at the time of trial if the same be material. To the
extent that the allegations of\paragraph 8 contain
conclusions of law, no response is required.

Denied. To the extent that the allegations of
paragraph 9 constitute allegations of fact, after
reasonable investigation; Defendants are without
knowledge or information sufficient to form a belief as
to the truth or accuracy of these allegations, and

therefore said allegations are denied. Strict proof

will be demanded at the time of trial if the same be

material.

Denied. To the extent that the allegations of
Paragraph 10 constitute conclusions of law, no response

is required.
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12.

13.

14.

15.

16.

Denied. To the extent that the allegations of
Paragraph 11 constitute conclusions of law, no response
is required.

Denied. To the extent that the allegations of
Paﬁagraph 12 constitute conclusions of law, no response
is required.

Denied. The Lease Document speaks for itself. To the
extent that the remaining allegations of Paragraph 13
constitute conclusions of law, no response is required.
Denied. To the extent that the allegations of
paragraph 14 constitute allegations of fact, after
reasonable investigation, Defendants are without
knowledge or information sufficient to form a belief as
to the truth or accuracy of these allegations, and
therefore said allegations are denied. Strict proof
will be demanded at the time of trial if the same be
material.

Denied. To the extent that the allegations of
Paragraph 15 constitute conclusions of law, no response

is required.

Denied. To the extent that the allegations of
Paragraph 16 constitute conclusions of law, no response

is required.
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18.

13,

20.

21.

Admitted in paft. Paragraph 17 is admitted to the
extent . that Defendant is not aware of any Judgment been
entered on the Lease in question.

Denied. To the extent'that the allegations of
paragraph 18 constitute a conclusion of law, no
response is required.

Denied. To the extent that the allegations of
paragraph 19 constitute allegations of fact, after
reasonable investigation, Defendants are without
knowledge or information sufficient to form a belief as
to the truth br accuracy of these allegations, and
therefore said allegations are denied. Strict proof
will be demanded at the time of trial if the same be
material.

Denied. To the extent that the allegations of
paragraph 20 constitute allegations of fact, after
reasonable investigation, Defendants are without
knowledge or information sufficient to form a belief as
to the truth or accuracy of these allegations, and
therefore said allegations are denied. Strict proof
will be demanded at the time of trial if the same be
material.

Denied. To the extent that the allegations of
paragraph 21 constitute allegations of fact, after

reasonable investigation, Defendants are without

Tt LA R SRRV T SIIMNIIRY i ip e 27 e meme e s < o o
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22.

23.

24.

25.

knowledge or information sufficient to form a belief as
to the truth or accuracy of these allegations, and
therefore said allegations are denied. Strict proof
will be demanded at the time of trial if the same be
material.

Denied. Defendants deny the allegations cf Paragraph
22. Strict proof is demanded at the time of trial.
Denied. Defendants deny the allegations of Paragraph
23. Strict proof is demanded at the time of trial. To
the contrary, pursuant to a Limited Site
Characterization Report dated August 14, 1997, a copy
of which is attached hereto and made a part hereof as
Exhibit “A”, there was “[n]c evidence of widespread
soil or groundwater contamination . . . .” To the
extent that the remaining allegations of Paragraph 23
contain conclusions.,of law, no response i; required.
Admitted in part and denied in part. Defendants admit
Defendants have refused payment of any monies, however,
Defendants deny owing Plaintiff any monies. To the
extent that the remaining allegations of Paragraph 24

constitute conclusions of law, no response is required.

New Matter

Defendants incorporate herein by reference the

averments contained in paragraph 1 through 24 inclusive
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26.

27.

28.

29.

30.

31.

of this Answer'with New Matter as fully as though the
same were herein set forth at length.

The four underground tanks located on the leased
premises were required to be upgraded pursuant to the
December 22, 1998 upgrade requirements of the
Pennsylvania Department of Environmental Protection -
Division of Storage Tanks.

As a resuit of the December 12, 1998 upgrade
requirements, Defendants were unable to obtain a
license or permit as required by law.

Pursuant to paragraph 11 of the Lease, as Defendants
were unable to obtain a license or permit as required
by law, Defendants had the right to terminate the Lease
on 30 days notice to Plaintiff.

Pursuant to Paragraph 17 of the Lease, “[l]esscr shall
and will save, indemnify and keep harmless the lessee
of any kind and prosecgtions of every kind and
characters arising in law or in equity or elsewhere as
a consequence of this Lease.”

As set forth in paragraph 17, Defendants are excused
from any and all suits arising in law or equity as a
result of the lease.

Defendant Beard 0Oil terminated the Lease on or about

September 12, 1997.




32.

33.

34.

35.

36.

37.

As a result of the September 12, 1997 lease
termination, Defendants were not permitted egress or
ingress on the leased premises.

Pursuant to paragraph 3 of the Lease, upon termination
of the Lessee, all of the right and interest in the
improvements permanently attached to the ground or
buried underground revert to and are owned by Lessor.
Pursuant to paragraph 10 of the Lease, any and all of
the property located on the premises, upon termination
of the Lease, becomes a part of the real estate.
Inasmuch, as Plaintiff is the owner of the underground
tanks and the underground tanks became a part of the
real estate, Defendants bear no responsibility for any
and all costs and liabilities arising thereafter.
Defendant Shaner Energy, Inc., as evidenced by the
Lease attached to Plaintiff’s Complaint as Exhibit “A”,
is not a party to the Lease.

Defendant Shaner Energy, Inc., 1s not a proper party to

the instant action and should be dismissed.
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WHEREFORE, Defendants respectfully request this Honorable
Court enter Judgment in their favor on Plaintiff’s Complaint,
together with costs and attorney’s_fees incurred in the defense
of this action, and such other relief as this Honorable Court

deems appropriate, and against Plaintiff Edward C. Miller.

By:

Attorney for Defendants
Attorngy I.D. No.: 71532
2147 Ef College Ave.
State /College, PA 16801
{814)-231-4052

s Y
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VERIFICATION

I Anthony G. De Boef, counsel for J.V. INC., d/b/a BEARD

0IL, and SHANER ENERGY, INC., in this action, state that I am
authorized to make this verification on behalf of Defendants. I
hereby verify that the facts set forth in the foregoing
Defendants' Answer To Seconded Amended Complaint are true and
correct based upon information provided to me by others within
Defendants' employ who can verify the facts set forth in the
foregoing Answer to Seconded Amended Complaint are outside the
jurisdiction and their verifications cannot be obtained within
the time allowed. I understand the statements made in the

foregoing Answer are made subject to the penalties of 18 Pa. C.S.

§4904 relating to unsworn falsificafipn of authorities.

AntHon GU‘Dé’B*if, Esquire

Dated: “7’ 015
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

EDWARD C. MILLER,
Plaintiff

No. 2000-355 C.D.

v.

J.V. INC., d/b/a BEARD OIL,

and SHANER ENERGY, INC.,
Defendants

CERTIFICATE OF SERVICE

I hereby certify that a copy of Defendant's Answer to
seconded Amended Complaint was served upon counsel of record by
United States Mail, First Class, postage prepaid, addressed as
follows:

TONI M. CHERRY ESQ.
Gleason, Cherry and Cherry

P.0. Box 505
DuBcis, PA 15801-0505

L
Khthotzﬂéf/'e oef, Esquire

By:

Attorngy fo efendants
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Beard Oil Property
j Exit 16, U.S. Interstate 80

Dubois, PA
l . :

DEFENDANT’S . ENVIRONMENTAL SERVICES
EH'B" BOLGER BROTHERS INC.
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August 14, 1997

Prepared By: //%,AJ / ﬂ :
Reviewed By:‘%t.:utc J // / L/Z_, |

5 X

|REGIBTERED o
PROFESSIONAL

GARY C. CALVERT |
GEOLOGIST [. }
M.

PG001430-G N

<

1 Environmental Services



e Ol R

(AR

A

-~k

Pl o SR 1 - ppdE
X s s~

TABLE OF CONTENTS

INTRODUCTION

" SITE INFORMATION

Figure 1 - Site Location Map
Figure 2 — Site Map

LIMITED SITE CHARACTERIZATION
Soil Boring Installation and Sampling _
Monitoring Well Installation and sampling
Ground Water Contour Mapping

RESULTS OF SAMPLE ANALYSIS
Table 1 - Soil Sample Anpalytical Results
Table 2 — Ground Water Analytical Results
Figure 3 — Ground Water Contour Map

CONCLUSIONS AND RECOMMENDATIONS

Page #

W RN N =

(V)



LIMITED SITE CHARACTERIZATION :
BEARD OIL PROPERTY, EXIT 16, U.S. INTERSTATE 80
' DUBOIS, PA

L Introduction

A A

The purpose of this report is to provide Beard Oil Company (Beard) with documentation
celative to an investigation conducted by Bolger Brothers, Inc. (BBI) at a property
" currently leased by Beard which is located approximately one quarter mile from Exit 16,
U.S. Interstate 80 near Dubois, PA. This investigation was designed by BBI to establish
whether or not significant levels of soil and/or ground water contamination were present
at the time of the investigation due to leakage of petroleum compounds from the known
underground storage tank (UST) systems now present at the site. Other potential areas of
contamination such as floor drains, abandoned UST systems, asbestos containing
building material, lead based paint, etc. which would be investigated during a complete
Site Characterization were not investigated. Laboratory analysis of samples collected
during this investigation was limited to specific parameters currently used by PADEP to
define environmental impacts from the petroleum products stored in the known UST

systems. The placement of soil borings was influenced by the fact that the UST systems
were active during the investigation.

. OIS e ——

IL Site Information

This site is located to the northwest of Dubois, PA in the far western portion of Clearfield
County adjacent t0 U.S. Route 219. Please refer to Figure 1 for a Site Location Map and
Appendix A for Site Photographs. This site is approximately one half acre is size, and
the existing improvements are limited to a single story service station, the components of
the UST systems, and a canopy. The site is currently leased by Beard, which operates a
retail service station at the site distributing Citgo branded petroleum products. According
to Beard representatives, five UST systems are known t0 be present on the property, three
used for gasoline storage, one used for diesel storage, and one used for heating oil which

is reported to be inactive. Please refer to Figure 2 for a Site Map which illustrates the
various site improvements. '

Soil encountered at this site was predominately clay and weathered shale bedrock. The
upper portion of soil is believed to be f1l material added during the initial site
development. According to information published by the Pennsylvania Geological
Survey, underlying bedrock at this site is classified as Pennsylvanian aged Allegheny
Group. This rock group consists of cyclic sequences of sandstone, shale, limestone, clay
and coal. Bedding, jointing, permeability, and porosity all vary with lithology. Based on
topography, it is estimated that uppermost ground water flow is to the southwest toward a
tributary of Sandy Lick Creek (Figure 2).

L. Limited Site Characterization

The Limited Site Characterization was conducted on July 18, 1997 by BBI and its
representatives. A total of eight two-inch diameter soil borings were installed to depths
which ranged from twelve feet to sixteen feet. Three of the soil borings were

1
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Falls Creek, PA 7.5 Minute Quadrangle (1966, Photorevised 1994)
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QUADRANGLE LOCATION
Figure 1
Bolger Brothers, Inc.
SITE LOCATION MAP ' ' @  Environmental Department
N 7 R.D. #2 Box 438
Beard Oil Propery ’ ’/f Sugar Run Road & Burns Ave
Exit 16, U.S. Route 80 N Altoona, PA 16601-9322
Dubois, PA Phone: (814) 944-4059
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Exit 16, U.S. Route 80
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subsequently converted into ground water monitoring wells. Both soil and ground water
samples were collected from these data points.

Soil Boring Installation and Sampling

All drilling was supervised by Mr. Shawn McMullen, BBI Staff Geologist. Boring
locations were placed so to detect potential leakage from the known UST systems.
However, safety considerations required that drilling not be conducted in areas believed
to be occupied by piping and/or conduit associated with the known UST systems or by
other above or below ground utilities. A Beard representative approved each boring
location.

Continuous soil samples were collected from each boring. All recovered material was
logged at the job site by Mr. McMullen. Please refer to Appendix B for Driller’s Logs.
All recovered material was then field scanned with a photoionization detector (PID) at
four-foot intervals for the presence of ‘volatile organic compounds. PID readings of
scanned material ranged from 0 ppm to 257 ppm. No obvious stained soil or free product
was noted. One soil sample was collected from six of the eight soil borings from the four
foot interval which exhibited the highest PID reading; a total of six soil samples were

. collected.  All soil samples were collected utilizing BBI's standard protocol for the

collection of material potentially impacted by petroleum compounds. This protocol is
designed to comply with USEPA SW-846 sampling protocol. A Chain of Custody was
maintained for all samples collected during this investigation. Each soil sample was
analyzed in a PADEP approved laboratory for the following compounds:

MTBE Benzene
Toluene Ethylbenzene
M,p-Xylene o-Xylene
Isopropylbenzene Naphthalene
Fluorene Phenanthrene
Benzo(a)anthracene Benzo(a)pyrene

Obviously contaminated material was encountered only in the four-foot to eight-foot -
interval of the boring designated B-2. This material was characterized by a slight
hydrocarbon odor and elevated PID readings (257.7 ppm).

Monitoring Well Installation and Sampling

Three of the eight soil borings were converted to one-inch diameter monitoring wells.
Uppermost ground water at the site was encountered at depths ranging from twelve to
fifteen feet below grade. Each well was constructed so that the entire saturated zone was
cased with well screen with a slot size of 0.010, which was then followed with a solid
section of PVC riser and a drive over, bolt down lid. The annuli between the borehole
and the well casing was packed with clean silica based sand followed by a bentonite

surface seal. Please refer to Appendix B well construction specifications for each of the
three monitoring wells.
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Following well development, ground water samples were collected from each of the three
monitoring wells. All ground water samples were collected utilizing BBI's standard
protocol used for the collection of aqueous samples which may be impacted by petroleum
compounds. The ground water samples were analyzed in 2 PADEP approved laboratory
for MTBE, Benzene, Toluene, Ethylbenzene, M,p-Xylene, o-Xylene, and Naphthalene.

Ground Water Contour Mapping

Following the completion of the monitoring well installation, each monitoring well was
surveyed to an on site survey benchmark which was assigned an elevation of 100.00 feet.
Subsequently, static water levels were collected from each of the three monitoring wells,
and this information was then utilized to construct a computer generated ground water
contour map (Figure 3). The direction of uppermost ground water flow indicated by

Figure 3 is toward the south. This would correspond with the predicted direction of
uppermost ground water.

IV. Results of Sample Analysis

All soil and ground water samples collected during this investigation were analyzed by
ChemSpec Analytical Laboratories, Inc., PADEP Laboratory # 22-478. The results of the
analysis are summarized in the tables which follow. Please refer to Appendix C for
complete copies of the laboratory data sheets.

. Table 1

Soil Sample Analytical Results

Limited Site Characterization

Beard Qil Lease Property

Dubois, PA
PADEP Action

Parameter Limits(Soillpp B-1 B-2 B3 B4 B6 B3
_ b :
MTBE 2,000 <25 130 64 <25 <25 <25
Benzene 800 <25 416 <25 <25 <25 <25
Toluene 100,000 <25 277 <25 <25 <25 <25
Ethylbenzene 70,000 <25 929 <25 <25 <25 <25
Xylenes(Total) 1,000,000 <25 393 <25 <25 <25 <50
Isopropylbenzene 10,000 <25 144 <25 <25 <25 <25
Naphthalene 8,000 <25 442 <25 <25 <25 <25
Fluorene - 40,000 <20.0 <200 <20.0 <20.0 <20.0 <200
Phenanthrene 80,000 <200 <200 315 591 340 <200
Benzo(a)anthracene 6,000/8,000*  <20.0 <200 <20.0 <20.0 <20.0 <200
Benzo(a)pyrene 600/800* <20.0 <200 <200 <20.0 48.7 <200

*The first value is the PADEP Action Limit for areas classified as residential; the second value is the
PADEP Action Limit for areas classified as non-residential.

3
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Table 2
Ground Water Sample Analytical Results
Limited Site Characterization

Beard Oil Lease Property
Dubois, PA -
PADEP Action
Parameter Limits(Water)ppb MW-1 MW-2  MW-3
MTBE 20 3.12 67.8 <0.5
Benzene 5 <0.5 <0.5 <0.5
Toluene 1,000 0.72 <0.5 <0.5
Ethylbenzene 700 <05 - <0.5 <0.5
Xylenes(Total) 10,000 ‘ <15 <1.5 . <15
Naphthalene 20 1.04 <0.5 <0.5

All soil samples contained levels of target petroleum compounds that are below current
PADEP Action Levels (Table 1). Elevated petroleum levels were observed only in the
sample collected from soil boring B-2, which was subsequently converted to monitoring
well MW-1. The concentrations of target petroleum compounds in this soil sample are
approximately 5% of the maximum allowable concentration as currently defined by
PADEP.

One ground water sample contained levels of target petroleum compounds that exceeded
the current PADEP Action levels (Table 2). The ground water sample collected from
MW-2 contained 67.8 ppb of MTBE, which exceeds the current PADEP Action Limit of
20 ppb for this specific compound. MW-2 was converted from soil boring B-6; the soil
sample collected from this location contained concentrations of petroleum compounds
that were all below the method detection limit.

V. Conclusions and Recommendations

No evidence of widespread soil or ground water contamination was detected during this
investigation. A slight impact to soil was- detected to the north of the existing product
distribution piping (B-2). This location is upgradient of the existing UST system relative
to ground water flow. This slight contamination, which does not exceed current PADEP
Action Limits, may be attributed to following possible causes:

1. Limited contamination associated with the existing product distribution
lines. ' '
2. Limited contamination associated with the existing product dispensers

and/or spillage during product distribution.

4
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3. Contamination associated with other unknown, abandon UST systems on
site which are no longer in use. :

Minor ground water contamination Wwas detected in MW-2, which is directly
downgradient from the existing gasoline UST. MTBE was detected in this well at a
concentration of 67.8 ppb. No other target petroleum compounds were detected in MW-2
or in the other two monitoring wells installed and sampled during this investigation.

BBI would conclude that widespread soil and ground water contamination was not

present at this site proximal to the inown UST systems at the time of this investigation.
Localized soil and ground water contamination was detected in two locations. The
localized soil contamination detected in one of these locations does not exceed current
PADEP standards. The localized ground water contamination detected in the other

location does exceed current PADEP standards, but it is uplikely that PADEP would

require active remedial efforts due to concentrations at this level.

Localized soil and ground water contamination may be present adjacent to the known

UST systems. Since this investigation has established that no wide spread contamination
is currently present, any localized contamination encountered during tank handling
activities at this location should be removed from the subsurface immediately in order to
prevent contaminate migration.
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Appendix A
Site Photographs




Installation >f soil boring B-1 to the south of the pump islands.

Installation of soil boring B-2 to the north of the pump island.
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A one (1) inch mcnitorng well was installed in soil boring B-6. The well was fitted with
a flush mount cover.

All wells wers developed after the installation of of the wells.
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E’ ; BigerBruber e | FIELD BOREHOLELOG | surenuis numacr

‘Envirodmental Department : B-1
PROJEET NUMBER: 97.0707 WEATHER: Clear, sunny 85°
PROJECT NAME:  Site Characterization _ TOTALDEPTH: 16 Feet
LOACATION: Dubois,PA ELEVATION: N/A
CLIENT: Beard Oil
ll DRILLING CO: Chambers Environmental Depth () 1 3?:::: WATER LEVEL
DRILLING METHOD: Geoprobe o~ 09:45
DRILLER: Steve Kessler -
GEOLOGIST: Shawn McMullen | Date 07/18/97

DATE BEGUN: 7/18/97  DATE COMPLETED: 7/18/97

g

DEPTH| PID

DESCRIPTION
(PPM) LITHOLOGY

SAMPLES

o

o
}
.

ASPHALT
GRAVEL 58 Q<> dov
: sod Pao‘, o) Q.Q Qod P

il
by
o

i i

SILTY CLAY: brown, stiff, dry, with rock fragments.

o
N
o

1

w
o
|

Wil
»
o

3.40

ol -
o
=
) 1 L

*
o
|

N
o
1

SILTY CLAY: dark brown to gray, moist.

@
o
1

14.2

©
o
Il

SILTY CLAY: dark brown to brown, moist, with some
rock fragments. Organic Layer at 14.0 feet.
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Bolger Brother, Inc. FIELD BOREHOLE LOG OREHOLE NUMBER
’ | Eqwrompental Department . B-2/MW-1
PROJECT NUMBER: 97.0707 WEATHER: Clear, Sunny 85 °
PROJECT NAME: Site Characterization - TOTAL DEPTH:  16.0 Feet
LOACATION: Dubois,PA ELEVATION: 99.52 Feet
CLIENT: Beard Qil Company \" STATIC WATER LEVEL J
DRILLING CO: Chambers Environmental
Depth (ft) 12.0 Feet .
DRILLING METHOD:  Geoprobe %me ( \‘ 12! e \\ i 49:) :eet \
DRILLER: Steve Kessier . - -
GEOLOGIST: Shawn McMaullen Date | 07118197 X
DATE BEGUN: 07/18/97 DATE COMPLETED: 07/18/97
& |
| - '
pepTH| PID | £ | DESCRIPTION LITHOLOGY WELL
(PPM)} < CONSTRUCTION

ASPHALT

[ GRAVEL

SILTY CLAY: brown, stiff, dry,
slight hydrocarbon odor, with
SHALE fragments.

CLAY AND SAND: brown to light
brown, stiff, dry with rock fragments.

— e —

SILTY CLAY: brown with rock - - -
fragments. Slight hydrocarbon odor oo - T
present from 6.0 to 8.0 feet. - T —— =

SIITY CLAY: orangish brown to : _

black, moist SANDSTONE — '

fragments. '
E:_,—:__-—___—-___ -—-‘:—a—i\ ‘

]

j

l

L

|

|
l

l

|
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puRENULE numMmpen

! I3

Boiger Brother, Inc FIELD BOREHOLE LOG

Eavironmental Department
ROJECT“—NUMBER'. 97.0707 WEATHER: Clear, sunny 85°
>ROJECT NAME: Site Characterization - _ TOTAL DEPTH: 16 Feet
LOACATION: Dubois,PA ' gLEvATION:  N/A
Chambers Environmental m_

DRILLING co:

DRILLER: Steve Kessler
‘GEOLOG! sT: Shawn McMullen
DATE COMPLETED‘. 7118197

\ DATE BEGUN: 7/18/97

LITHOLOGY

DESCRIPTION

_ =+
( %

stiff, dry, with rock

SILTY CLAY: light brown 10 brown,
fragments.

- gray to blac stiff, dry.
SILTY CLAY: brown to black, damp with so

fragments.

me rock
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. Bolger Brother, Inc. FIELD BOREHOLE LOG BOREHOLE NUMBER
Environmental Department . B4

PROJECT NUMBER:  97.0707 WEATHER: Clear, sunny 85°

PROJECT NAME! Site Characterization - TOTAL DEPTH. 16 Feet

LOACATION: Dubois,PA ELEVATION:  NA

CLIENT: Beard Oil STATIC WATER LEVEL

CO: i

DRILLI:C; oD Chambers Environmental Depth () DRY

DRILLI : Geoprobe Time 11:45

DRILLER: Steve Kessler :

Date 07/18/97

l GEOLOGIST: Shawn McMullen

DATE BEGUN: 7/18/97  DATE COMPLETED: 7/18/97
i ”

]

DEPTH| PID % DESCRIPTION LITHOLOGY

l (PPM)| <
7]
0.0
| ASPHALT 4\%

‘1 0 GRAVEL e 200570057 o0

SILTY CLAY: brown, stiff, dry, with rock fragments.

0.40 ( SILTY CLAY: brown, moist. :_E _:—_:_:_ —i—f—z__ ?:—:_—
1.80 SILTY CLAY: orangish brown to dark brow'n, moist. j—_:_ j_——_: ;_—:—: ——j—:—_ E\
=
—
3.30 SILTY CLAY: brown to black, moist. _“__E' ; —é '_'_E— %
—

llIIlIlIlllIl.U_LJJ,Ll_.LJ__LL



Bolger Brother, Inc. FIELD BOREHOLE LOG _ROREHOLE NUMBER

. Envirgnmental Department

B-5
PROJECY NUMBER: 97.0707 WEATHER: Clear, sunny 85°
PROJECT NAME:  Site Characterization - - TOTAL DEPTH: 12 Feet
LOACATION: Dubois,PA ELEVATION:  N/A
CLIENT: Beard Qil STATIC WATER LEVEL
'DRILUNG ’\an-rHOD. Chambers Environmental Depth (ft) 12.0 Feet
DRILLg\l:v - geopr;be Time 12:15
DRILLER: t i
eve Kessler Date 07/18/97
GEOLOGIST: Shawn McMaullen ,
DATE BEGUN: 7/18/97  DATE COMPLETED: 7/18/97
n
| 4
‘DERTH PID | & |DESCRIPTION LITHOLOGY
! (PPM)| < -
. »n
0.0 5
ASPHALT
- , b SSAV SSAU Srh T G
!1 N GRAVEL ORI
' SILTY CLAY: light brown to brown, stiff, dry, with rock :: - - = T
! fragments. = - - T
20 - - ——— ]
30 - T e
40 91420 o
50 - o —— —|
60 - ]
1, =
I 8.0 91400 : - - —
0.0 SILTY CLAY: orangish brown to black, moist. = = — = == -
!9.0 . ]
l1o.o— - - T
!11.0- |
!12.o~ 1.00 ===
1 - |




| Boiger Brother, Inc. FIELD BOREHOLE LOG ponenbLE RYvbeR
| , Envirsumental Department B-6/MW-2
. 'K BROJECT NUMBER: 97.0707 WEATHER: Clear, Sunny 85°
PROJECT NAME: Site Characterization . TOTAL DEPTH:  16.0 Feet
LOACATION: Dubois,PA ELEVATION:  99.12 Feet
CLIENT: Beard Qil Company STATIC WATER LEVEL
DRILLl]:z ;C;.HOD. Chambers Environmental Depth (ft) 15.0 Feet 9.97 Feet
E::'L-.::ER' | ;eopr;be, Time 12:45 14:05
| ' eve Tess er Date 07/18/97 08/08/97
| GEOLOGIST: Shawn McMullen
) DATE BEGUN: 07/18/97  DATE COMPLETED: 07/18/97
| 0
. u .
' J/DEPTH| PID | & | DESCRIPTION LITHOLOGY WELL
\ (PPM) % CONSTRUCTION
o0 : — = =
] SILTY CLAY: brown to dark brown, |[Fx—=—- — — — 1~ [~P
stiff, dry, ORGANICS with some T - - - -’< e
q10 - ——— —— —— —— —— —ihN Q* . Q
’ — - - —— —— — N N g
lzo— e e SRS
‘ | - -= - - - | ~O
I e O
30 7 = - -] &
. e | () N @)Y
M40 - ———
. || 150 SILTY CLAY: brown, soft, moist.  |[== —— —=- -~~~
!5-0 7 =]
.s.o— — - = —— —— —— ——
7.0 - —— —
q 80 SILTY CLAY: dark brownto gray, |l=———= -—= -—— - —— |
T e moist. = = = = = —
90 - SOTY CLAY: orangishbrowntoto |=——_=—- -— -— -—— — |
.‘ | dark brown, moists. - o~
10.0 — T -]
.11-0- e —-_.I»
B =
14170 SILTY CLAY: brown to black, = ]
130 moist, with ORGANICS. e
14.0 - -]
qwsn- D
! 1604 | 040
_ ‘




Bolger Brother, Inc.

FIELD BOREHOLE LOG |-

BURKERULE NUMBER

Enviropmental Department B8-7
PROJECT NUMBER: 97.0707 WEATHER: Clear, sunny 85°
PROJECT NAME: Site Characterization - TOTAL DEPTH: 12 Feet
LOACATION: Dubois,PA ELEVATION: N/A
CLIENT: Beard Oil STATIC WATER LEVEL

co: 1

DRILL::(; oD, ((J;l::mbers Environmental Depth (f) 12.0 Feet
DRILL + Geoprobe Time 13:15
DRILLER: Steve Kessler Date 0718/97
GEOLOGIST: Shawn McMullen :
DATE BEGUN: 7/18/97  DATE COMPLETED: 7/18/97

0

I._I.l]
\DEPTH PID | & | DESCRIPTION LITHOLOGY

l PPM)| <

72}
0.0 - - —

‘ i SILTY CLAY: brown, stiff, dry, with rock fragments. — = - — -
1.0 = - ]
20 - = = =
3.0 - = e
40 S A . -b —v —v 7 —v =

2.80 SILT AND GRAVEL: brown to light brown, loose, moist. [0 =0 =0=0C=0=0C

| SyIeyIeylepiepLe.
Rl el Ayl 7y i ( 2
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Silty Clay: orangish brown to brown, stiff, wet. E e
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Bolger Brother, Il_lc. FIELD BOREHOLE LOG BOREHOLE NUMBER
Envircamental Department i B-8/MW-3
' "PROJECT'NUMBER: 97.0707 _ WEATHER: Clear, Sunny 85 °
- L PROJECT NAME:  Site Characterization - TOTAL DEPTH:  16.0 Feet
. LOACATION: Dubois,PA ELEVATION:  99.65 Feet
CLIENT: Beard Oil Company STATIC WATER LEVEL
| DRILLlNz EE}HOD. Chambers Environmental Depth (f) 10.0 Feet 9.80 Feet
k gi:tt':R ' ge"pr;bel Time 14:00 14:10
| : t
eve Resster Date 07/18/97 08/08/97
- cecLoGisT: Shawn McMullen :
1 DATE BEGUN: 07/18/97 DATE COMPLETED: 07/18/97
0
4
DEPTH| PID %‘ DESCRIPTION LITHOLOGY WELL
(PM)| 3 CONSTRUCTION
I 00 = = ~
| ] ASPHALT = (9 iOVA
1. GRAVEL SRORGEGUGREE ot Il vca
i .0 ; == = e e 3 ;
| ] SILTY CLAY: brown to light brown, | ————— —— —— —] i(«,o ~)
‘ 20 4 stiff, dry with some rock fragments. |=-—"F—"-—-— —— —_ | —(gﬂ A'\’&AC
L e [0
- —— — = ——N_/s N_ g
30+ - ———————— < Qg
: i == - — = i - = Pl _C —_
| O WO
407 00 ——— i
| 1 — = = = == =
Jso - T e
6.0 - - ———
7.0 - EENE R
l 80 -SILTY CLAY: brown to gray, moist. |[c=—— —= =— — —— |
‘ 0.0 ppeiiegedine el el
.90 . D ey e W
10.0 - = - ::
I11.0_ :: - —— - — ::
g1 oo —
l13-°' e —
14.0 4 - -
{0 ]
l1s.o— 0.0
1 |
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CHEMSPEC .
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Analytcd Laboratories. e " Laboratory Results Summary
' Page 1 of 4
2857
Mr. Gary Calvert Project Manager: Gary Calvert
Bolger Brothers Project Name:  Beard-Dubois
RD #2, Box 438 Project Number:  97-0707
Sugar Run Rd & Bums Ave. Sampler:  Shawn McMulien
Altoona, PA 16601 Date Sampled: July 18, 1997
Date Recelved: July 22, 1997
Time Received: 10:40 AM
Analytical Testing Parameters
selected PA DEP UST Parameters. Urleaded Gasoine & Diese! Fuel
Sample 1D: C2857-01 « 8-1 -8’

Test / Parameter Reat Liits MOL, Method Test Date Anglyst
MTBE <2.50 ppb 250  SW8a6 8021A July 23, 1997 RMS
Benzene <2.50 ppd 2.50 SW846 8021A July 23, 1997 RMS
Toluene <2.50 ppb 2.50 3W846 8021A July 23, 1997 M5
Ethylbenzene <2.50 ppd 250 SwBas8021A July 23, 1997 RMS
m.p-Rylene <5.00 ppb 5.00  Sw846 8021A July 25, 1997 RMS
o-Kylene <2.50 ppb 2.50 SW84a6 8021A July 23, 1997 RMS
|sopropylbenzene <250 ppb 2.50 SW8as 8021A July 23, 1997 RMS
Naphthalene <250 ppb 250  SWB46 B0Z1A July 23, 1997 RMS
Fluorene <20.0 ppb 20.0  Sws46 82708 July 24, 1997 RMS
Phenanthrene <200 ppb 20.0 SW846 82708 July 24, 1997 RMS
Benzo(a)anthracene <200 ppb 200 Swsds 82708 July 28, 1997 RMS
Benzo(a)pyrene <20.0 ppb 20.0 Swea6 82708 July 24, 1997 RMS
% Moisture 14.20 % 0.01 EPA 160.3 July 22, 1997 RMS

ppb = Parts per Bition = ug/kg (Soil - Dry)

The MDL is the Method Detection Limit, defined as the rminimum concentration of a substance that can be measured and reported with 99% confidence that the analyte
concentration Is greater than zero and Is determined from analysis of a sample in a glven matrix containing the analyte.

Selected PA DEP UST Parameters. Urleaded Gasoine & Diesel Fuel
sample ID: €2857-02 + 8-2 - &'

Test / Parameter Result Units ML Method Test Date Analyst

MTBE 130 ppb 2.50 SW846 8021A July 23, 1997 RMS

Benzene 41.6 ppb 2.50 5W846 8021A July 23, 1997 RMS
Toluene 277 ppd 2.50 SW84a6 8021A July 23, 1997 AMS
Ethylbenzene 92.9 pRd 250 SWB468021A July 23, 1997 RMS
m,p-Xylene 393 folsls} 5.00 SW846 8021A July 23, 1997 RMS
o-¥ylene 144 ppb 250  SW8ed6 8021A July 23, 1997 RM3
|sopropylbenzene 1.73 ppD 2.50 SW84a6 8021A July 25, 1997 RMS
Naphthalene 3.42 ppb 2.50 SW846 BO21A July 23, 1997 RMS
Fluorene <200 ppd 200 SW846 82708 July 24, 1997 RMS
Phenanthrene <200 ppb 200 SWB4a6 82708 Juty 24, 1997 RMS
Benzo(a)anthracene <200 ppb 200 SwWea6 82708 July 26, 1997 RMS
Benz20(a)pyrene <200 ppb 200 SW84a6 82708 July 24, 1997 RMS
% Moisture 12.75 % 0.01 EPA 160.3 July 22, 1997 RMS

ppbd = Parts per Billon = ug/ig (Soit - Dry)

The MDL Is the Method Detection Limit, defined as the minimum concentraton of a substance that can be measured and reported with 99% confidence that the analyte
concentration Is greater than zero and Is determined from analysis of 3 sampie In 3 given mauix containing the anaiyte.

Reviewed and reported by:

Terry Oserbach, Laboratory Drecter
PADEP Lab No. 22-478

Sy SR .

6130 Sk Jonestown Road, Suite D @ Paxtonia Business Center o Harrisburg, PA 712 e Phone: (717) 679633 o Fax: (717) 67+
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Beard-Dubois ¢ Page 2 of 4

l 2857
Andlytical Testng Parameters
Selected PA DEP UST Parameters: Urieaded Gasolne & Diesel Fuel
‘ sample 1D: c2857-053+8-3 - 12’
Test / Parameter Resutt Units ML Method Test Date Analyst
MTBE 64.0 ppb 2.50 SW846 8021A Juty 25, 1997 RMS
Benzene <250 ppb 250  SwW8468021A July 23, 1997 RMS
' Toluene <2.50 ppd 250  SWB8468021A July 23, 1997 RMS
EthyiDenzene <2.50 ppd 250  SW8468021A July 23, 1997 RMS
m.p-Xylene <5.00 ppb 5.00 Sw8468021A July 23, 1997 RMS
o-Xylene <2.50 PP 2.50 SwBea6 8021A July 23, 1997 /RMS
|sopropyibenzene <250 ppb 2.50 SwW846 8021A July 23, 1997 RMS
) Maphthalene <2.50 ppob 2.50 SWe46 8021A July 23, 1997 RMS
Fluorene <20.0 ppb 20.0 SW846 82708 July 26, 1997 RMS
Phenanthrene 31.5 ppb 200 SW84682708 July 28, 1997 /RMS
Benzo(a)anthracene <20.0 ppd 20.0 Sw8a46 82708 July 24, 1897 RMS
genzo(a)pyrene <20.0 ppd 200 Sw84682708 July 24, 1997 RMS
9 Moisture 11.03 % .01 EPA 1603 July 22, 1997 RMS
ppb = Parts per illon = pg/Kg (Soll - Ory) .
The MOL is the Methad Detection Limit, defined as the minimum concengraton of a substance that can be measured and reported with 99% confidence that the anatyte
concentration Is greater than zero and Is determined from analysis of a sampie in a given matrix containing the analyte.

Selected PA DEP UST Parameters Unleaded Gasoine & Diesel Fuel
Sample 1D: C2857-04 ¢ B-4 - 12’

Test / Paameter Result Units MOL

. MTBE <250 ppb 2.50

3 Benzene <2.50 ppb 2.50
: Toluene <2.50 ppb 2.50
Ethyibenzene <2.50 ppd 2.50

; m,p-rylene <5.00 ppb 5.00
o-Kylene <2.50 ppb 2.50

] |sopropylbenzene <2.50 ppd 2.50
. Maphthaiene <2.50 ppbd 2.50

] Fluorene <20.0 ppb 20.0
Phenanthrene 59.1 ppb 200
Benzo(a)anthracene <20.0 ppb 20.0

Benzo(a)pyrene <20.0 20.0

% Moisture 11.61 % 0.01

ppb = Parts per Biion = ug/tg (3ol - Dry}

Selected PA DEP UST Parameters. Unieaded Gasoine & Diesel Fuel
sample ID: C2857-05 + 86 -8

Test / Parameter Rest  Unts ML
MTBE <2.50 ppd 2.50
Benzene «2.50 ppd 2.30
Toluene <2.50 ppb 2.50
Ethyibenzene <2.50 pEb 2.50
m,.p-Xylene <500 ppd 5.00
o-Kylene <2.50 ppb 2.50
Isopropyibenzene <2.50 ppd 2.50
Naphthalene <2.50 ppb 2.50
Fluorene <20.0 ppb 20.0
Phenanthrene 340 ppd 20.0
Benzo(a)anthracene <20.0 ppb 20.0
Benzo(a)pyrene 48.7 ppd 20.0
% Moisture 14.17 % 0.01

ppb = Parts per Billion = pa/ig (Soi - Ory)

/’mﬂﬂ

- 6130 AXd Jonestown Road, Suite D e Paxtonia Business Center o Harisburg, PA

Method
swg4s 8021A
swaae 8021A
SWBA6 8021A
SW846 8021A
swga6 8021A
sweas 8021A
SW846 8021A
swaas 8021A
swBa6 82708
sw84a6 82708
swsa6 82708
Sw8a46 82708

EPA 160.3

The MDL I3 the Method Detection Limit, defined as the minimum concentragon of a substance that can pe measured and reported wi
concentration Is greater than zero and is datermined from analysis of a sample in a given matix containing the analyte.

Method

SW846 8021A
Swga6 8021A
Swa46 802 LA
SWB46 B021A
SW846 8021A
Swaa6 8021A
Swe46 BO21A
Sw8d6 8021A
Sw846 82708
SW846 82708
Swgas 82708
Swa46 82708
EPA 1603

The MOL Is the Method Detection Limit, defined as the minimum concentragon of 3 substance that can be measured and reported with 9
concentration Is greater than zefo and ts determined from analysis of a sampie in 2 given mammix containing the analyte.

Test Date

July 23, 1897
Juty 23, 1997
July 23, 1997
July 23, 1997
July 23, 1997
July 23, 1997
July 23, 1997
July 23, 1997
July 24, 1997
July 24, 1997
July 24,1997
July 24, 1897
July 22, 1997

Anglyst .

R/MS
/M5
RMS
RMS
/M5
RMS
RMS
RMS -
/M5
RMS
RMS
RMS
RMS

th 99% confidence that the analyte

Test Date Analyst
Juty 23, 1997 RM3
Juy 23, 1897 RMS
Juy 23, 1997 RMS5
Juwy 23, 1997 RMS
Juy 23, 1997 RMS
July 23, 1997 RM>
July 23, 1997 RMS
Juty 25,1997 RMS
Juty 28, 1997 RM3
July 28, 1997 M5
July 24,1997 RM5
July 26, 1997 RM5
July 22, 1997 RMS

g% confidence that the analyte

1 o Phone (77 679633 » Fax (T 674

K
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Beard-Dubois » Page 3 of 4

. C2857

: Analytical Testing Parameters

| Selected PA DEP UST Parameters: Unleaded Gasoine & Diesel Fuel

. Sample ID: C2857-06 « 8-8 - 12°
. Test / Parameter Resut Units MOL Meathed Test Date Andlyst

MTBE <250  ppd 250 SW8468021A  July 23,1997 RMS

: Benzene <2.50 ppd 2.50 SW846 8021A July 23, 1997 RMS

: . Toluene <2.50 ppd 250  5W8d6 8021A July 23, 1997 RMS

‘ Ethyibenzene <2.50 ppb 250  5W8468021A Juy 23, 1997 RMS

‘ m,p-Xylene <5.00 ppb 5.00 SW846 8021A July 23, 1997 RMS

! o-Xylene <2.50 ppb 250  SW8468021A July 23, 1997 RMS

{ Isopropylbenzene <2.50 ppb 250  SW846 8021A July 23, 1997 RMS

| Naphthalene <2.50 ppd 230  5w846 8021A July 23, 1997 RMS

: Fluorene <200 ppb 200 5W846 82708 July 24, 1997 RMS
Phenanthrene <200 ppd 200 SwW846 82708 July 24, 1997 RMS

o Benzo(a)anthracene <200 ppb 200" Sw846 82708 July 24, 1997 RMS

1 ] -Benzo(a)pyrene <200 ppbd 200 5W846 82708 July 24, 1997 RMS

| % Moisture 12.44 % 0.01 EPA 160.3 July 22, 1997 RMS

\

|

0

ppb = Parts per Billlon = pg/Mg (Soll - Dry)

The MOL Is the Method Cetection Limit, defined as the minimum concentration of a substance that can be measured and re|
concentration is greater than zero and Is determined from analysis of a sampie In a given matrix containing the analyte.

Selected PA DEP UST Parameters. Unleaded Gasolne & Diesel Fuel
Sample ID: C2857-07 « MW-1
Test / Parameter

MTBE
Benzene
Toluene
Ethylbenzene
m,p-Xylene
o-Xylene
Naphthalene

ppb = Parts per Billion = pgfl (Water)
The MDL is the Method Detection Limit, defined as the minimum concentration of a substance that can be measured and re|
concentration is greater than zero and is determined from analysis of a sample in a glven matrix containing the analyte.

Selected PA DEP UST Parameters: Unleaded Gasoine & Diesel Fuel
Sample ID: C2857-08 « MW-2

Test / Parameter

MTBE
Benzene
Toluene
Ethylbenzene
m,p-Xylene
o-Xylene
Maphthalene

ppb = Parts per Blllon = ugt (Water)

The MDL Is the Method Detection Limit, defined as the minimum concentration of a substance that can be measured and re
concentration is greater than zero and is determined from analysis of a sampie in 3 given matrix containing the analyte.

Reviewed and reported by:

S,

mm@&»m&

Terry Osenbach, Laboratory Drector
PADEP Lab No. 22-478

Resuit
3.12
<0.50
0.72
<0.50
<1.00
<0.50
1.04

Resuit
67.8
<0.50
<0.50
<Q0.50
<1.00
<0.50
<0.50

Units
ppb
ppd
ppd
ppb
ppb
ppb
ppb

Units
ppb
pRb

.ppb
ppb
ppd
ppb
ppo

MOL

0.50
0.50
0.50
0.30
1.00
0.50
0.50

L% 0. 8

0.50
0.50
0.50
0.50
1.00
0.50
0.50

Method
SW846 8021A
Swe46 8021A
SW846 8021A
SW846 8021A
S5Wed6 8021A
SW846 8021A
SWe4a6 8021A

Method
w846 8021A
SW846 8021A
SW846 8021A
w846 8021A
3w846 8021A
SW846 8021A
3W846 8021A

FENR U Py

Test Date

July 23, 1997
July 23, 1997
July 23, 1997
July 23, 1997
July 23, 1997
July 23, 1997
July 25, 1997

Test Date

July 23, 1997
July 23, 1997
July 23, 1997
July 23, 1997
July 23, 1997
July 23, 1997
July 23, 1997

portad with 99% confidence that the analyte

Analyst
RMS
RMS
RMS
RM3
RMS
RMS
RMS

ported with 39% confidence that the anatyte

ported with 99% confidence that the analyte

. 6B0 Okt Jonestown Road, Suite D e Paxtonia Business Center Harrisburg, PA 712 e Phone: (717) 6749633 e Fax: (717) 679635

,
L,
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. . Q2837
Andytical Testing Parameters
Selected PA DEP UST Parameters: Unieaded Gasolne & Diesel Fuel
Sample [D: C2857-09 « MW-3 7 ‘

Test / Parameter Resuft s ML Method Test Date Analyst
MTBE <050  ppb 0.50  5W8B468021A  uy 23, 1997 RMS
Benzene <0.50 ppb 050  5W8468021A Juty 23, 1997 RMS
Toluene <0.50 ppb 030  5W8468021A July 23, 1997 : RMS
Ethylbenzene <0.50 ppb 050  SW8468021A Juty 23, 1997 AMS
m,p-ylene <1.00 ppb 1.00  5w846 8021A July 23, 1997 RMS
o-Xylene <0.30 ppb 050  3WB468021A July 23, 1997 RMS
Naphthaiene <0.50 ppb 050  5w8d6 8021A Juty 25, 1997 RMS

ppb = Parts per Billion = pgA (Water)

The MOL Is the Method Detection Limit, defined as the minimum concentration of a substance that can be measured and reported with 39% confidence that the anaiyte
concentration Is greater than zero and Is determined from analys's of 3 sampie In a given matrix containing the analyte.

Reviewed and repcrted by:

i\J

1]
Terry Osenbach, Laboratory Drector
PADEP Lab No. 22478

ME'{W: TILL IR T

630 O Jonestown Road, Suite D @ Paxtonia Business Center o Harrisburg, PA 71 e Phone: (717) 671-9633 e Fax: (717) 6719635
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

EDWARD C. MILLER,
Plaintiff

No. 2000-355 C.D.
V.
J.V. INC., d/b/a BEARD OIL,

and SHANER ENERGY, INC., : F H LED

Defendants
AUG 122003
William A. Shaw
MOTION FOR CONTINUANCE Prothonotary/Clerk of Courts

AND NOW comes Defendants J.V. Inc., d/b/a Beard 0il and
Shaner Energy, Inc., by and through their attorney, Anthony G.
DeBoef, of Mitinger and DeBoef, and respectfully asks the‘Court
to continue the Non-Jury Trial for the following reasons:

1. Defendants' key witness is Mr. Dale Paffie. Mr. Paffie
1s no lcnger an employee of Defendants and will be out of the
State on the date of the trial.

2. The Seconded Amended Complaint contains new allegations
involving an improper gasoline tank installation. Inasmuch, new
and additional disgovery is required prior to the commencement of
the proceedings. Furthermore, upon completion of the additional
discovery, tentatively including a deposition, Defendants
anticipate the filing of Pre-trial Motions.

3. Additionally, Defendants' counsel, Anthony G. De Boef is

on vacation the week of August 11, 2003.




WHEREFORE, Defendants respectfully requests this Honorable

Court continue the Non-Jury Trial scheduled for Tuesday, August

12, 2003.

z;/{é?

Respectful. sybmitted,

MITINGE

By:

Vi
Ant{lllo lé.VDe %ef,kl?!squire

Attorpyey for Defendants

I.D. 71532

2147 East College Avenue
State College, PA 16801

(814) 231-4050




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTIA
CIVIL ACTION - LAW

EDWARD C. MILLER,
Plaintiff

No. 2000-355 C.D.
v.
J.V. INC., d/b/a BEARD OIL,
and SHANER ENERGY, INC.,
Defendants

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of a Motion
For Continuance was served upon Toni M. Cherry, Esqg.,
counsel for Plaintiff by mailing the same via United States
First Class Mail, postage prepaid, by depositing the same in the
United States Mail, addressed as follows: -
TONI M. CHERRY ESQ.
Gleason, Cherry and Cherry

P.0O. Box 305
DuBois, PA 15801-0505

By:

Aﬁtﬂghy G. béﬁo&f, Esq.
2147 E. jCollege Avenue
State Cgllege, PA 16801
(814)-231-4052

s B




FILED,
AUG 122003 ﬁbng

William A, Shaw
Prothenotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD C. MILLER, *
Plaintiff *
*
vs. * NO. 2000-355-C.D.

*
J.V. INC., d/b/a BEARD OTIL, *
and SHANER ENERGY, INC., *

Defendants * FE LED

AUG 122003

William A. Shaw

M Prothonotaiy/Clerk of Coul

NOW, this 8™ day of August, 2003, this Court is in
receipt of Defendants’ Motion for Continuance filed on their
behalf by attorney Anthony G. DeBoef; counsel for the Plaintiff,
attorney Toni M. Cherry being advised of said Motion and having
no objection to the continuance, it is the ORDER of this Court
that the matter be and is hereby continued. The Court
Administrator is directed to place the matter on the Civil Call

List for the next Term of Court.

By the Court,

3,
BgﬁgE FREDRIC J. AMMERMAN




FILED 7€ Ay T-Clargy
6 73 58 "?@Q‘WQ&M

William A Shaw
Prothonotary/c lerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD C. MILLER, *

Plaintiff *
*

vs. * NO. 2000-355-C.D.
. *
J.V., INC., d/b/a BEARD OIL, *
and SHANER ENERGY, INC., *
Defendants *

ORDER
-y - ~ :
i
NOW, this 22" ~day of January, 2004, following Pre-
Trial Conference with coﬁﬁSelrior the parties as set forth above
and the Court, it is the ORDER of this Court that Non-Jury Trial
be scheduled for two days, Wednesday, March 31, 2004 and Friday,
April 2, 2004 at 9:00 a.m. in Courtroom No. 1, Clearfield County

Courthouse, Clearfield, Pennsylvania.

By the Court,: -

el ]l

FREDRIC J. AMMERMAN
--President Judge .

FILED

JAN 26 2004

William A. Shaw
Prathonctary/Clerk of Courts




FILED acc 47 ches
,&@%@ﬁ mﬁw@b@w?

William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

EDWARD C. MILLER,
Plaintiff

No. 2000-355 C.D.
V.
J.V. INC., d/b/a BEARD OIL,
and SHANER ENERGY, INC.,
Defendants

ANDNOWJM%X%%%@mﬁ

Defendants’ Motion for Depositions of Plaintiff, EDWARD C. MILLER, and on Motion of

, 2004, upon consideration of

Anthony G. De Boef, Attorney for Defendants named above, a Rule is hereby entered upon
Plaintiff, EDWARD C. MILLER, to show cause, if any there be, why the relief requested should
not be granted.

Ru_e returnable on the ,.?9 day of WOL/ , 2004, at .60

ANEFPM, in Courtroom No. \ of the Clearficld County Courthouse, Clearfield,

Pennsylvania.

" BY THE COURT:

ERR——

=)

J.

FILED

FEB 2 4 2004

William A. Shaw
Prathonotary/Clerk of Courts



Ewm@ ¢ %&
L.w@ \N@%& ' ./v

William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

EDWARD C. MILLER,
Plaintiff

v e FLED

J.V. INC., d/b/a BEARD OIL,
and SHANER ENERGY, INC.,

Defendants FEB 20 2004
William A. Shaw
MOTION FOR DEPOSITIONS Prothonotary

AND NOW, this _19th  day of _February , 2004, pursuant to the provisions of Pa.
R.C.P. No. 4010, MITINGER & De BOEF, Attorneys for Defendants, J.V., INC., d/b/a BEARD
OIL, and SHANER ENERGY, INC., respectfully move that your Honorable Court direct
Plaintiff, EDWARD C. MILLER, to submit himself for the purpose of oral deposition.
Defendants in support of this Motion states the following:

1. Defendants would respectfully request that this Honorable Court refer to Exhibit “1",
“2",“3", and “4" attached to this Motion.

2. On September 16, 2003, October 23, 2003, November 13, 2003, and November 19,
2003, Defendants attempted to schedule a deposition of Plaintiff through sending letters as
attached hereto as Exhibit “1", “2", “3", and “4" to opposing counsel by direct mail and by fax.

3. No response was ever received by Plaintiff’s counsel until November 20, 2003.

4. On that date, a woman identifying herself as Attorney Cherry’s secretary called
defense counsel’s office to let defense counsel know that Plaintiff would be contacted and some

dates would be made available to us for a deposition.




5. No dates were ever made available to Defendants’ counsel for a deposition.

6. Although interrogatories would be helpful in this case, as the Court witnessed on
January 22, 2004, Plaintiff’s counsel handed defense counsel over 200 pages of discovery with
respect to the second issue in this case; that being the need for gasoline or petroleum tank
removal.

7. Until the receipt of that discovery, which counsel for Defendants had been asking for
since the Amended Complaint was filed by Plaintiff’s counsel (April, 2003) alleging the new
damages; the use of interrogatories was limited.

8. Plaintiff verified the first Complaint on March 22, 2000 with the rent being calculated
from September 11, 1997 to December 31, 1999. Then with no explanation in the first Amended
Complaint, the dates changed to include time up to June, 2001.

9. Numerous conversations were held between Plaintiff and witnesses for the Defendants
with respect to who owned the tanks and when he had someone renting the property.

10. A deposition of Plaintiff is vital to the preparation by Defendants in defending the
multiple Complaints that have been filed in this case.

11. Finally, at the January 22, 2004 Pre-Trial Conference, the Court and defense counsel
were notified by Plaintiff’s counsel that Plaintiff had gone to Florida for the Winter and would
not return until the day before this Non-Jury Trial.

12. Without the deposition, Defendants will be unduly prejudiced. Therefore,

Defendants respectfully files this Motion before this Honorable Court.




WHEREFORE, Defendants respectfully request that this Honorable Court Order Edward
C. Miller to submit himself to depositions that are vital and proper under the Rules of Civil

Procedure.

Respectfully sybmitted,

D. #71532
2147 East College Avenue
State College, PA 16801

— //7//%



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

EDWARD C. MILLER,
Plaintiff

No. 2000-355 C.D.
v.
J.V. INC., d/b/a BEARD OIL,
and SHANER ENERGY, INC.,
Defendants

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of a Motion
was served upon Toni M. Cherry, Esq., counsel for Plaintiff by
mailing the same via United States First Class Mail, postage
prepaid, by depositing the same in the United States Mail,
addressed as follows:
TONI M. CHERRY ESQ.
Gleason, Cherry and Cherry

P.0O. Box 505
DuBois, PA 15801-0505

By:

A%htho ﬁ%/b oef»jEsq.

2147 K. ColYege Avenue
Statg/Collegeé, PA 16801
(814)-231-4052

Dated:



LAW OFFICES OF

MITINGER & De BOEF
2147 EAST COLLEGE AVENUE
STATE COLLEGE, PENNSYLVANIA 16801
(814) 231-4050

FAX: (814) 231.0417

Robert B. Mitinger Joseph B. Mitinger
Anthony G. De Boef of Counse}

Fred B. Miller ! (1930-2002)

September 16, 2003

Toni M. Cherry, Esquire
Gleason, Cherry & Cherry
PO box 505

DuBois, PA 15801-0505

RE: Miller vs. Beard 0Oil/Shaner Energy, Inc.
No. 2000-355-C.D.

Dear Ms. Cherry:
With respect to the above referenced case, I would like to
schedule depositions with your client. At your earliest

convenience, could you give me some dates that you are available
to schedule the same.

‘Feel free to contact me if you have any questions.

Very truly vy

MITINGER//&

AGD/mal

cc: Peter K. Hulburt, Esquire
Greg Wysanski

EXHIBIT 1




LAW OFFICES OF
MITINGER & De BOLEF
2047 EAST COLLEGE AVENUE
STATE COLLEGE, PENNSYLVYANIA 16801
(814) 231-4050
FAX: (814) 2310417

Robert B. Mitinger Joseph B. Mitinger
Anthony G. De Boef of Counsel
Fred B. Miller (1930-2001)

October 23, 2003

Toni M. Cherry, Esquire
Gleason, Cherry & Cherry
PO Box 505

DuBois, PA 15801-0505

RE: Miller vs. Beard 0Oil/Shaner Energy, Inc.
No. 2000-355-C.D.

‘Dear Ms. Cherry:

Pursuant to my letter to you of September 16, 2003, I would
like to schedule depositions next week with respect to the above-
captioned case.

At your earliest convenience, please call me to discuss.

By:

An#m}uze(@ BY=F, \Bsq.

AGD/mal

EXHIBIT _ox



LAW OFFICES OF

MITINGER & De BOEF
2147 EAST COLLEGE AVENUE
STATE COLLEGE, PENNSYLVANIA 16801
(814) 231-4050
FAX: (814)231-0417

Robert B. Mitinger Joseph B. Mitinger
Anthony G. De Boef of Counsel
Fred B. Miller (1930-2001)

November 13, 2003

Toni M. Cherry, Esquire
Gleason, Cherry and Cherry
P.O. Box 505

DuBois, PA 15801-0505

RE: Miller vs. J.V., Inc., et al
No. 2000-355 C.D.

Dear Ms. Cherry:

Pursuant to my previous letter dated October 23, 2003, I
would like to schedule a deposition of your client for November
24, 2003, at 10:00 A.M. in your Office. At your earliest

convenience, please check with your client and get back to me as
socn as possible.

Thank you and feel free to contact me if you have any
guestions.

Very truly yours,

AGD/mal

EXHIBIT __




LAW QFFICES OF

MITINGER & De BOEF
2147 EAST COLLEGE AVENUE
STATE COLLEGE, PENNSYLVANIA 16801
(814) 231-4050
FAX: (814) 231-0417

Robert B. Mitinger Joseph B. Mitinger
Anthony G. De Boef of Counsel
Fred B. Miller (1930-2001)

Novembexr 19, 2003

Toni M. Cherry, Esquire
Gleason, Cherry and Cherry
P.0O. Box 505

DuBois, PA 15801-0505

RE: Miller vs. J.V., Inc., et al
No. 2000-355 C.D.

Dear Ms. Cherry:

Pursuant to my previous letter dated November 13, 2003, my
secretary called your Office this morning and left a message for
your secretary regarding the depositions of your client that I
would like to hold in your Office Monday, November 24, 2003, at
10:00 A.M. I would appreciate a response so I know whether I am
coming to DuBois on Monday.

Thank you and feel free to contact me if you have any
questions.

Very truly yours,

MITINGER De BOEF

; I

N An¥hdhy 'Geo e Roef, Esg.

AGD/mal

XHIBIT _ 7




FILED

A e
FEB 20 2004

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTIA

CIVIL DIVISION

EDWARD C. MILLER, *

Plaintiff *
* .
vs. * NO. 2000-355-C.D.

*
J.V., INC., d/b/a BEARD OIL, *
and SHANER ENERGY, INC., *
Defendants *

ORDER

NOW, this 3" day of March, 2004, this being the date
set for hearing on Defendant’s Motion for Depositions of
Plaintiff; Anthony G. De Boef, Esquire, Attorney for the
Defendants being present; the Court noting that counsel for the
Plaintiff not being present; the Court being advised that
Attorney De Boef having failed to make service upon Plaintiff’s
counsel, Toni M. Cherry, Esquire, it is the ORDER of this Court
that hearing on Defendant’s Motion be and is hereby rescheduled
for the Jgg__ day of , 2004 atA‘Qt££3 !&_.m.

in Courtroom No. 1, Clearfield County Courthouse, Clearfield,

Pennsylvania. The Prothonotary is hereby directed to make
service of this Court’s Order on Attorney Cherry and Attorney De
Boef.
: By the Court

%dw

FREDRIC J. AMMERMAN
President Judge

MAR 0 8 2004

William A. Shaw
Prothonotary




FILED....

ROB NN HAE

Williarm A. Shaw
Prothonctary



L.Aw OFFICES

GLEASON, CHERRY & CHERRY, L.L.P.

P. O. Box 3503
PDuBois, PENNSYLVANIA 15801-0505

ONE NORTH FRANKLIN STREET
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

EDWARD C. MILLER,
Plaintiff

vS.
J. V., INC., d/b/a BEARD OIL, and

SHANER, ENERGY, INC,,
Defendants

CIVIL DIVISION
: No.00-355C.D.
: Type of Case: ASSUMPSIT

: Type of Pleading: RESPONSE TO

MOTION FOR DEPOSITIONS

: Filed on Behalf of: EDWARD C. MILLER,

Plaintiff

: Counsel of Record for this Party:

: TONI M. CHERRY, ESQ.
: Supreme Court No.: 30205

: GLEASON, CHERRY AND

CHERRY, L.L.P.

: Attorneys at Law

: P. O.Box 505

: One North Franklin Street
: DuBois, PA 15801

: (814) 371-5800

FILED

MAR 112004

William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
EDWARD C. MILLER,
Plaintiff
VS. : No. 00 -355C.D.
J. V., INC,, d/b/a BEARD OIL and
SHANER ENERGY, INC,,
Defendants

RESPONSE TO MOTION FOR DEPOSITIONS

AND NOW, comes the undersigned, counsel for Plaintiff, EDWARD C. MILLER, and
does hereby respond to the Motion for Depositions filed by Defendants although they have
wrongfully recited that the same is filed pursuant to the provisions of Pa. R.C.P. No. 4010
when that Rule pertains only to the procedure for obtaining either a physical or a mental
examination of a person which is clearly not what Defendants are attempting to do by their
Motion. Regardless, because Plaintiff’s counsel presumes that a Rule was issued by Your
Honorable Court for answer to the Motion although Plaintiff has never been served with a true
and correct copy of any Rule issued by Your Honorable Court and only yesterday received a
faxed copy of the Motion purportedly filed in this case, do hereby provide the following in
response:

1" ADMITTED in part and DENIED in part. While it is ADMITTED that Defendants’
counsel did send Exhibits 1, 2, 3 and 4 to Plaintiff’s counsel, it is DENIED that Defendants

attempted to engage in discovery in good faith by those letters or that it was ever agreed that




Plaintiff’s deposition would be taken. On the contrary, well before the last pre-trial conference
in this case, Defendants, through counsel, conceded that they did not intend to take the
deposition of Plaintiff but, instead, intended to propound Interrogatories to secure the discovery
needed. A true and correct copy of the letter sent by Defendants’ counsel on December 19,
2003, advising Plaintiff’s counsel of that fact is attached hereto and made a part heré:of as
Plaintiff’s Exhibit “A”.

2. DENIED as stated. On the dates set forth in Defendants’ Motion, Defendants,
through counsel, attempted to delay the trial of this case by forwarding letters demanding to
take the deposition of Plaintiff. However, at no time did Plaintiff’s counsel ever consent to the
taking of. Plaintift’s deposition in this case because the Complaint was filed four years ago and
Plaintiff attempted to negotiate a settlement with Defendants for over two years prior to that '
time. This case has been pre-tried twice and was actually scheduled to be heard by the Court in
August of 2003 but Defendants were granted a continuance by the Court at that time.

3. DENIED as stated. No response was necessary from Plaintiff’s counsel as there was
no discovery in which to be engaged and this case has been ready for trial for years. This case
has been repeatedly continued and delayed by Defendants who have evidenced no desire to try
this case.

4, DENIED as stated. Defendants’ counsel was advised that Plaintiff would be
contacted to determine if he was willing to participate in a deposition.

5. ADMITTED.

6. DENIED as stated. At the pre-trial conference in this matter, Defendants’ counsel

was handed the expert report, not discovery, and the deposition of the Plaintiff would have




nothing to do with the information contained in the expert’s report. By way of further answer,
it is averred that in the presence of the Court, after the expert’s report was given to Defendants’
counsel, Defendants’ counsel announced that he would not need any further discovery as he
now had everything he needed and the case was ready for trial. It was Plaintiff’s counsel who
did not have Defendants’ expert report and Defendants’ counsel assured the Court that this
report would be forwarded to Plaintiff’s counsel immediately. Instead, a “Limited Site
Characterization Report”, in the hands of Defendants since August 14, 1997, and intended to be
used at trial, was not forwarded to Plaintiff’s counsel until February 12, 2004, weeks after the
pre-trial conference.

Plaintiff’s counsel has previously supplied to Defendants’ counsel all of the
exhibits that will be produced at trial and Defendants’ counsel acknowledged to Your
Honorable Court on January 22, 2004, that all of the information required from Plaintiff’s
counsel had been received. At no time during that pre-trial conference did Defendants’ counsel
indicate he needed any more discovery in this case. The request for a deposition of the Plaintiff
is just anbther attempt by Defendants to avoid the trial scheduled for the end of this month.

7. DENIED. On the contrary, Defendants have had four years to file Interrogatories
and four years to request the deposition of the Plaintiff but at no time did they make any formal
attempt to do so. The “discovery” to which Defendants refer was an expert’s report detailing
the condition of the tanks. Defendants were in full possession of the property from which the
tanks were removed and Defendants have a better knowledge of the condition of the tanks than
Plaintiff who was not in possession of the property at the time that the damages were done by

Defendaﬁts.




Defendants cannot rely on any surprise because of an Amended Complaint filed
in April of 2003 because Defendants were aware of the Plaintiff’s intention to file such
Amended Complaint from a previous pre-trial conference before the Court when this matter
was discussed at length and the Court granted leave to Plaintiff to file such Amended
Complaint no later than May 1, 2003, by Its Order of April 14, 2003.

In that Order, Your Honorable Court scheduled a non-jury trial for Monday,
August 12, 2003, after Defendants assured Your Honorable Court that there would be no
difficulty in Defendants meeting that trial date. A true and correct copy of the Court’s Order is
attached hereto and made a part hereof as Plaintiff’s Exhibit “B”.

8. DENIED as stated. Defendants requested and received an explanation with regard to
the difference in the rents set forth and that explanation was that it was an attorney error. This
explanatfon was reiterated before Your Honorable Court at the time of the pre-trial conference
and Defendants’ counsel acknowledged that there was no further issue with regard to the rent.
The Amended Complaint had already corrected the error contained in the first Complaint and
there was no reason for any question on Defendants’ part except to use the question of the
amount of the rent as an excuse to delay trial. To now raise that issue again, evidences that
Defendants’ have no real interest in bringing this matter to trial but only seek to delay the
proceedings because of Plaintiff’s age in the hopes that he will not be available for trial.

9. DENIED. Defendants have not specifically listed any witnesses in the
Memorandum that they presented to the Court at the time of the pre-trial conference other than
to elude to the fact that Defendants have an expert who will testify to tank removal. Since

Defendants have not listed anyone as a witness, it is specifically DENIED that they have any




witnesses other than the expert whose report was subsequently delivered to Plaintiff’s counsel
or a duly authorized representative of Defendants.

If there were indeed any conversations with Plaintiff that are against Plaintiff’s
interests, then those witnesses would have been listed on the Pre-Trial presented by Defendants
and could easily have testified against Plaintiff at trial and there would be no need for a
deposition of the Plaintiff.

By way of further answer, it is averred that who Defendants contend owns the
tanks is not relevant to a determination by Your Honorable Court of whether Defendants are
liable to i’laintiff for damages they might have caused while renting Plaintiff’s property from
him. Furthermore, a review of Defendants’ expert’s report reveals that Defendants knew there
was contamination prior to the time that they vacated the premises and did not disclose this fact
to Plaintiff, possibly entitling Plaintiff to punitive damages.

10. DENIED. On the contrary, Defendants themselves have admitted in the Pre-Trial
Memorandum that the law with regard to the Lease and their defense thereto has not changed
and that the Court must look to the language of the Lease.

With regard to the matter of whether or not Defendants are obligated because of
wrongful conduct with regard to the tanks, Plaintiff is not the witness whose testimony would
be relevant but, instead, Plaintiff’s expert would be the individual upon whom the Court would
rely for the opinion as to whether or not Defendants are liable. Since Defendants already have
the report of Plaintiff’s expert and cannot, under the Rules of Civil Procedure, depose that

expert, there is no reason for a deposition of Plaintiff.




By way of further answer, it is averred that Plaintiff’s position has been clearly
detailed in the pleadings filed by Plaintiff and has been specifically set forth in every single
Pre-Trial Memorandum that Plaintiff has filed in this case. Moreover, Plaintiff’s counsel has
participa_ted in two pre-trial conferences before the Court and Plaintiff’s position was fully
discussed before the Court with Defendants’ counsel present at both times.

The undersigned counsel believes and therefore avers that Plaintiff’s deposition
is no more vital now than it was when this case began four years ago. On the contrary, the
undersigned believes and therefore avers that this new demand for a deposition, after
Defendants’ counsel assured the Court that there was no further discovery necessary, is being
made solely for the purposes of delaying yet another scheduled trial in this case because tﬁe
information from Defendants’ expert indicates that Defendants had knowledge that there was
site contamination as far back as 1997.

11. ADMITTED. By way of further answer, it is averred that this Court specifically
scheduled the hearing dates with the knowledge that Plaintiff would not be returning to this
area until the end of March. Defendants’ counsel knew that Plaintiff would not be returning
and did not advise the Court at that time that he felt there was any need for a deposition of the
Plaintiff.

On the contrary, Defendants’ counsel assured the Court that since he had in
hand Plaintiff’s expert report, he needed nothing else from Plaintiff and further assured the
Court that the only thing left to do was for Defendants’ counsel to forward to Plaintiff’s

counsel d copy of his expert’s report. While Defendants’ counsel promised the Court and




Plaintiff’s counsel that the report from his expert would be sent out forthwith, he did not
forward the same until over three weeks thereafter.

12. DENIED. On the contrary, Defendants do not need Plaintiff’s deposition.
Plaintiff’s position has been repeatedly outlined for the Court and for Defendants. The issues
in this case are clear. Defendants received a copy of Plaintift’s expert’s report and previously
advised the Court that they needed nothing further.

Defendants have previously continued this case and have made absolutely no
efforts to settle the same. There is nothing in Defendants’ Motion to indicate how they would
be prejudiced and; therefore, the undersigned submits that there is no reason to depose Plaintiff
other than to cause a delay in the trial of this case because Defendants know that Plaintiff is not
in the aréa and will not be returning to the area until the day before trial.

Defendants knew this information at the pre-trial conference and never indicated
to the Court- that Plaintiff’s deposition was necessary. In fact, it had long been decided by
Defendants that no depositiéns were necessary but that any information required could be
obtained through Interrogatories. Despite that assertion, Defendants have never presented
Plaintiff with Interrogatories in the entire four years since this case was filed.

Defendants cannot now request a deposition when they know that it will be
impossible to depose Plaintiff and still have this case heard by the Court on the dates
scheduled. Their reasons for making such a request have nothing to do with a need for
information for trial but are for the sole purpose of harassing and annoying Plaintiff and
needlessly delaying this case. Such behavior amounts to conduct entitling Plaintiff to sanctions

and an award of counsel fees.




WHEREFORE, Plaintiff respectfully requests Your Honorable Court to dismiss
Defendants’ Motion for Depositions and to award Plaintiff counsel fees in the amount of
$1,000.00, representing the additional time required of Plaintiff’s counsel to response to

Defendants’ Motion and to appear before the Court.

Respectfully submitted,

GLEASON, CHERRY AND CHERRY, L.L.P.

Qf/éz% "

/(tor ys for Plaintiff

Date: March 10, 2004




VERIFICATION

I, TONI M. CHERRY, ESQ., attorney for Plaintiff, EDWARD C. MILLER, verify that
the information provided in the foregoing Response is true and correct to the best of my
knowledge, information and belief. I understand that false statements therein are made subject

to the penalties of 18 Pa. C.S. §4904, relating to unsworn falsification to authorities.

7 Rt oo =

DATED: March 10, 2004




LAW OFFICES OF

MITINGER & De BOEF
2147 EAST COLLEGE AVENUE
STATE COLLEGE, PENNSYLVANIA 16801
(814) 2314050
FAX: (314) 231-0417

Robert B; Mitinger

L Joseph B. Mitinger
Anthony G. De Boef - of Counsel
Fred B. Miller . ) o (1930-2001)

December 19, 2003

Toni M. Cherry, Esquire
Gleason, Cherry and Cherry
P.O. Box 505

DuBois, PA 15801-0505

RE: Miller vs. J.V., Inc., et al
No. 2000-355 C.D.

Dear Ms. Cherry:

Pursuant to the above-captioned matter, I received a non-
jury trial call list for January, 2004 and Miller vs. J.V., Inc.
is listed for call on January 6, 2003, at 11:00 AM. I have sent
you four (4) letters previously wanting to schedule depositions
of your client and I never received a response until the week of

December 8, 2003. At thisﬂpgint, Q§“WTII do interrogatories to
(gét the discovery needed. -

At your earliest convenience, please contact the Court and

ask for the case to be removed from the call list with discovery
pending., ‘

Thank you and feel free to contact me if you have any
questions.

Very truly yours,

MITINGER & De BOEF

Ne Boef, Esq.
AGD/mal

EXHIBIT “A"



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD C. MILLER, *
Plaintiff *
* .

vs. * NO. 2000-355-C.D.
. *
J.V., INC., d/b/a BEARD OIL *
‘jand SHANER ENERGY, INC., *
Defendants *

ORDER

NOW, this 14*" day of April, 2003, following Pre-Trial
EConference with counéel for the parties as set forth above, it
is the ORDER of this Court as follows:

| 1. Non-Jury Trial is scheduled : for Monday, August
12, 2003 at 9 o’clock a.m., Courtroom No. 2, Clearfield County
Courthouse, Clearfield, Pennsylvania.

2. Any further amended complaint shall be filed by
no later than May 1, 2003.

By the Court,-’/
A
I'hereby cer’ %y this 10 be g true Lot '
’ ’ e Ve PRy l’ Ry, :
and attested copy of the origin::l , SR H’ v v AL 4 A
statement filed in this case. ;
“JUDGE FRE&RIC J. AMMERMAN.

APR 17 003

Attest. (oittom &AL
. Prothonotary/
f Clerk of Courts

EXHIBIT "B"




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD C. MILLER,
Plaintiff

VS, : No.00-355C.D.
J. V., INC., d/b/a BEARD OIL and

SHANER ENERGY, INC,,
Defendants

CERTIFICATE OF SERVICE

I hereby certify that on this 10" day of March, 2004, a true and correct copy of
Plaintiff’s Response to Motion for Depositions was served upon ANTHONY G. DeBOEF,
ESQ., counsel for Defendants, by mailing the same to him by United States First Class Mail,
postage prepaid, by depositing the same in the United States Post Office at DuBois,
Pennsylvania, addressed as follows:

ANTHONY G. DeBOEF, ESQ.

Mitinger & DeBoef

Attorneys at Law

2147 East College Avenue

State College, PA 16801

GLEASON, CHERRY AND CHERRY, L.L.P.

oy

By -
/ / Attorney/7£6r Plaintiff

Dated: March 10, 2004







Ii\T THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD C. MILLER

VSs. : NO. 00-355-CD
J.V. INC., d/b/a
BEARD OIL, et al

ORDER

NOW, this 15th day of March, 2004, following
argument on the Defendant's Motion for Deposition; with the
Court noting the rescheduled trial being in two (2) weeks, it is
the ORDER of this Court that said motion be and is hereby
denied.

BY THE COURT,

f s

President Judge

FILED

MAR 16 2004

William A, Shaw
Prothanotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

EDWARD C. MILLER,
Plaintiff

VS.

J. V., INC., d/b/a BEARD OIL, and
SHANER, ENERGY, INC.,
Defendants

CIVIL DIVISION
: No. 00 - 355 C.D.
: Type of Case: ASSUMPSIT

: Type of Pleading: REPLY TO NEW

MATTER

: Filed on Behalf of: EDWARD C. MILLER,

Plaintiff

: Counsel of Record for this Party:

: TONI M. CHERRY, ESQ.
: Supreme Court No.: 30205

: GLEASON, CHERRY AND

CHERRY, L.L.P.

. Attorneys at Law

: P. O. Box 505

: One North Franklin Street
: DuBois, PA 15801

. (814) 371-5800

FILED

MAR 2.9 2004

Wwilliam A Shaw
Prothonotaryl()\erk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD C. MILLER,
Plaintiff

VS. : No. 00 - 355 C.D.
J. V., INC,, d/b/a BEARD OIL and

SHANER ENERGY, INC.,
Defendants

REPLY TO NEW MATTER

AND NOW, comes the Plaintiff, by and through his attorneys, GLEASON, CHERRY
AND CHERRY, L.L.P., and presents the following in response to the Defendants’ New Matter:

25. Insofar as Defendants have incorporated in Paragraph 25 their answers to
Paragraphs 1 through 24 inclusive of Plaintiff’s Second Amended Complaint, Defendants’
averments set forth in Paragraphs 1 through 13 inclusive of Defendants’ Answer are DENIED.
In further answer thereto, Plaintiff reasserts and realleges Paragraphs 1 through 13 inclusive of
his Second Amended Complaint as if the same were set forth at length herein.

The averments contained in Paragraph 14 of Defendants’ Answer as the same

have been incorporated into New Matter are DENIED. Plaintiff paid the following amounts of
real estafé taxes for the premises leased by Defendants from Plaintiff for the years of 1992

through 2002:




YEAR CO/TWP FACE SCHOOL FACE

1993 $336.00 $ 1,075.20
1994 $384.00 $1,157.76
1995 $403.20 $ 1,493.76
1996 $403.20 $1,532.16
1997 $403.20 $1,550.98
1998 $480.00 $ 1,550.98
1999 $489.60 $ 1,550.98
2000 $489.60 $1,550.98
2001 $489.60 $1,641.79
2002 $489.60 $1,641.79

Total $19,114.38

In answer to Defendants’ incorporation ,Of the averments set forth in Paragraph
15 of Defendants’ Answer, Plaintiff avers that Defendants do not deny that they have not paid
the real egtate taxes owed on the premises for the years of 1996 through 2001 in the total
amount of $12,133.07. Plaintiff further asserts that Defendants have never paid any of the real
estate taxes that they owed as additional rental payments and actually owe Plaintiff
reimbursement for all real estate taxes paid by Plaintiff for the years of 1993 through 2001 in
the total amount of $16,982.99.

Since the lease agreement is a document under seal, it is subject to a 20-year
statute of limitations under 42 Pa. C.S.A. §5529(b)(1) and Plaintiff is not precluded from
demanding that Defendants reimburse Plaintiff for all of the real estate taxes paid by Plaintiff
during the ten-year term of the lease agreement.

Moreover, because Plaintiff has not been able to secure a tenant who would
reimburse him for the real estate taxes paid for the year of 2002, Plaintiff demands

reimbursement of the full amount of real estate taxes he paid for the premises for 2002 in the




sum of $2,131.39. Consequently, the total balance of real estate taxes owed by Defendants to
Plaintiff is $19,114.38.

In response to Defendants’ averments to Paragraph 16 of Plaintiffs’ Second
Amended Complaint, Plaintiff avers that by reason 0;" Defendants’ default on payment of the
real estate taxes due, Plaintiff is entitled to a judgment in the total amount of $19,114.38,
together with interest and, in accordance with the terms of Paragraph 14 of said lease, 5%
attorney’s commission, together with costs for the collection of said tax payments.

In answer to the averments contained in Paragraphs 17 through 24 inclusive of
Defendants’ Answer that have been incorporated by reference into Paragraph 25 of
Defendants’ New Matter, Plaintiff reasserts and realleges the averments contained in
Paragraphs 17 through 24 inclusive of Plaintiffs’ Second Amended Complaint as if the same
were set forth at length herein.

26. DENIED as a conclusion of law to which no response is required. Insofar as a
response is required, the allegations contained in Paragraph 26 are DENIED as after reasonable
investigaltion, Plaintiff is without sufficient knowledge to attest to the truth or falsity of the
averments contained in Paragraph 26. By way of further answer, it is averred that the four
underground tanks located on the leased premises were at all times material hereto the sole
property of Defendants and Defendants knew and acknowledged that Defendants were the
owners of said tanks as evidenced by the written acknowledgment made by Dale Paffie, CEO
and President of Beard Oil, as its agent and employee to Peter Hulburt, agent and employee of

Shaner Energy, Inc., dated December 30, 1994. A true and correct copy of that correspondence

is attached hereto and made a part hereof as Exhibit “A”.




27. DENIED. Itis believed and therefore averred that Defendants did not attempt to
obtain a license or permit or that they attempted to perform any of the allegs:d up-grade
requirements. On the contrary, as early as December of 1994, Defendants, through their agents
and empioyees, determined that the Beard Oil Station located at Exit 16 on I-80 had become
unprofitable and Defendants determined that they did not want to continue to lease the
premisesifrom Plaintiff. Defendants knew that the lease could not be terminated or canceled
prior to the expiration of the initial term on December 31, 2002. Any failure on the part of
Defendants to obtain a license or permit was the result of Defendants wholly failing and/or
refusing to seek a license or permit as part of Defendants’ plan to manufacture a reason why
they could not continue to lease the premises from Plaintiff in violation of the terms of the lease
agreement.

28. DENIED. On the contrary, Paragraph 11 of the lease only gave Defendants the
right to terminate the lease because of their inability to obtain a license or permit only “after
the original ten (10) year term of [the] lease”. Defendants had no right to terminate the lease
for any reason during the original ten year term from December 31, 1992, to December 31,
2002. Defendants knew that the lease could not be terminated for any reason within that initial
ten year period as evidenced by the correspondence attached to this Reply as Exhibit “B”
wherein it is specifically noted that: “This lease “cannot l;e canceled™.

29 DENIED as a conclusion of law to which no response is required, Insofar as a
response' is required, it is averred that the language of Paragraph 18 of the lease binds
Defendahts to all of the covenants and agreements contained in the lease and contradicts any

effect that the ambiguity of Paragraph 17 might have to relieve Defendants of their clearly




enunciatéd obligations as contained in the lease that Defendants drafted. By way of further
answer, it is averred that a reading of Paragraph 17 in light of the remaining provisions of the
lease evidences that Paragraph 17 contains a typographical error and that Paragraph 17 should
read as follows:

The Lessee shall and will save, indemnify and keep harmless

the Lessor of and from any and all claims for rentals, penalties,

liabilities of any kind, and prosecutions of every kind and

character, arising in law or in equity, or elsewhere as a

consequence of this lease.

30. DENIED as a conclusion of law to which no response is required. Insofar as a
response is required, it is DENIED that Defendants can avoid their obligations under the
agreement dated December 31, 1992, because of the language of Paragraph 17. On the
contrary, Defendants knew that the lease could not be canceled prior to December 31, 2002,
and Defendants knew that they remained obligated under the terms of the lease through
December 31, 2002.

31. DENIED. On the contrary, Defendants could not terminate the lease on or about
December 12, 1997, because by its very terms, the lease existed for a term of ten calendar years
from De::"ember 31, 1992, and could not be terminated for any reason during that period of
time. It was only after the end of the original ten year term that Defendants had a right to
terminate the lease upon proper notice to Plaintiff.

32. DENIED. The lease was not terminated on September 12, 1997. On the contrary,
Defendants abandoned the premises and advised Plaintiff that Defendants would not comply

with the terms of their lease despite their clear obligation to do so until such time as the initial

lease term had ended. At no time did Defendants ever indicate to Plaintiff that they desired to




come back onto the premises and at no time were Defendants denied any right to come upon
‘the premises by Plaintiff. On the contrary, Defendants repeatedly advised Plaintiff that they
would not come onto the premises and would not assume responsibility for their obligations
under the lease dated December 31, 1992,

33. DENIED as a conclusion of law to which no response is required. Insofar as a
response is required, it is DENIED that the lease was terminated because the lease could not be
terminated during the initial term of ten years which did not expire until December 31, 2002.
Paragraph 3 of the lease is not applicable to the facts of the case at hand because the lease
could not be terminated until after the expiration of ten calendar years from the date of the lease
which was dated December 31, 1992,

34. DENIED as a conclusion of law to which no reasons is required. Insofar as a
response is required, it is DENIED that all property located on the premises became a part of
the real estate as of September 12, 1997. Defendants could not terminate the lease until after
the expiration of the initial ten year term which did not expire until December 31, 2002.
Consequently, Paragraph 10 did not apply to the facts of this case as the initial lease term had
not expiried.

35. DENIED as a conclusion of law to which no response is required. Insofar as a
response is required, it is DENIED that Plaintiff was the owner of the underground tanks or that
the underground tanks became a part of the real estate at any time material to this action. On
the contrary, the underground tanks were the property of Defendants and Defendants remain
liable to Plaintiff for any and all damages suffered by Plaintiff arising out of the removal of

said tanks.




36. DENIED. Defendant, SHANER ENERGY, INC., admitted in Paragraph 4 of their
Answer that SHANER ENERGY, INC., is the parent company of J.V. INC. Defendants
admitted in Paragraph 7 of their Answer that Defendant, J.V., INC., took possession of the
leased premises on December 31, 1992. Defendants admitted in Paragraph 5 of their Answer
that “On December 31, 1992, Plaintiff leased the premises along Route 219 South in Sandy
Township, R.D. #3, DuBois, Pennsylvania, to Defendant, J.V., INC., d/b/a BEARD OIL.”

That by letter to the Pennsylvania Department of Environmental Protection
dated December 21, 1998, the agent and employee of Shaner Hotel Group did advise such
governmental agency that Shaner Energy, Inc., was the successor to Beard Oil Company. A
true and correct copy of the letter of December 21, 1998, sent to the Pennsylvania Department
of Environmental Protection wherein said acknowledgment was made is attached hereto and
made a part hereof as Exhibit “C”.

By further answer, it is averred that SHANER ENERGY, INC.,, by and through
its agent énd employee, Dale D. Paffie, President, did confirm to the Pennsylvania Department
of Environmental Protection that SHANER ENERGY, INC., was successor to BEARD OIL
COMPANY and that as such successor, it had leased the subject property from Plaintiff. A
true and correct copy of the letter of January 26, 1999, acknowledging that SHANER
ENERGY, INC., was successor to BEARD OIL COMPANY and that SHANER ENERGY,
INC., had leased the subject premises from Plaintiff is attached hereto and made a part hereof
as Exhibit “C”.

In further answer thereto, it is averred that Defendants’ continued denial that

SHANER ENERGY, INC. is the successor to BEARD OIL in light of SHANER ENERGY,




INC.’s own admissions and the conduct of Defendants during the pendency of this matter is so
obdurate and vexatious as to warrant an imposition of counsel fees as a sanction in accordance
with 42 Pa. C.S.A. §2503 and Plaintiff does demand to be awarded all of the counsel fees he
has agreed to pay his lawyer.

37. DENIED. Plaintiff reasserts and realleges all of the averments set forth in the

foregoing Paragraph 36 in answer to Paragraph 37 as if the same were set forth at length herein.

WHEREFORE, Plaintiff demands judgment against Defendants as follows:
(a) In the sum of $30,800.00, representing the monthly rental due from
October i, 1997, through May 30, 2001, together with interest thereon at the legal rate of 6%
from October 30, 1997, together with attorney’s commission of 5% on said amount, together
with costs of collection;
(b) Real estate taxes for the years of 1992 through 2002, being collectable as
additional rent in the sum of $19,114.38, plus interest thereon from 1992 to present, at the legal

rate of 6%, together with attorney’s commission of 5% on said amount, together with costs of

collection;
(c) Damages in the amount of $16,655.26, together with interest and costs of
suit; and
| (d) An award of attérney’s fees and costs in accordance with 42 Pa. C.S.A.A
§2503.

Respectfully submitted,

GLEASON, CHERRY AND CHERRY, L.L.P.

7
Attobrfeys for Plaintiff —




VERIFICATION

I, EDWARD C. MILLER, Plaintiff, verify that the information provided in the
foregoing Reply to New Matter is true and correct to the best of my knowledge, information
and belief. I undefstand that false statements therein are made subject to the penalties of 18 Pa.

C.S. §4904, relating to unsworn falsification to authorities.

el EPrni bty

Edward C. Miller

DATED: March 25,2004
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‘ Shaner Hotel Group

‘ Limited Partnership
Corporate Headquarters

303 North Science Park Road
State College, PA 16803
(814) 234-4460
(814) 234-3919 (Fax)

December 21, 1998

PaDEP - Division of Storage Tanks UPS Overnight Delivery
P.O. Box 8762

Harrisburg, PA 17105-8762

RE:  Facility Name: Exit 16 - Exxon, Route 219 and 180, City of DuBois, State of
Pennsylvania, Clearfield County, Tanks 001 through 004, Facility I.D. #17-25261

Dear Gentlemen:

Qs‘Dale Paﬂié'omfﬂshe_in\er Ene_rgy,_Iﬁc.;_ihvé‘-‘s;;EE_EiSs"or to Beard Oil Comipany,-has conferred with
Bill Zeckman of your Williamsport office concerning thé status of the above referred to four
underground tanks.

We write this letter in our attempt to comply with the December 22, 1998 upgrade
requirements. '

The land upon which the underground storage tanks are placed was leased to Beard Oil
pursuant to the attached Lease. As you can see, the landlord and owner of the property is Edward
C. Miller, R.D. 3, Box 274, DuBois, Pennsylvania 15801 and who was represented at one time by

Toni M. Cherry, Esquire, Gleason, Cherry and Cherry, P.O. Box 505, DuBois, Pennsylvania 15801-
0505, telephone number (814) 371-5800.

Beard Qil terminated the aforementioned lease September 12, 1997.

The lease indicates in Paragraph 3, that upon the termination of the Lease, that all right and
title and interest in improvements permanently attached to the ground or buried underground revert
to and are owned by the Lessor. Furthermore, Paragraph 17 of the Lease indicates that the Lessor

will save harmless and indemnify the Lessee from any and all claims, rentals, penalties, liabilities of
any kind as a consequence of this Lease.

%

Representatives of Beard Oil have met with Mr. Miller to try to resolve this matter but we
have not received any resolution nor have we received any permission to go onto the property to do
| any temporary closure or permanent closure of the tanks. In fact, Mr. Miller has indicated to us he

might desire to continue the operation of the station utilizing the tanks which he now owns.

Neither Mr. Miller nor his attorneys have provided us with any documentation or made any

EXHIBIT "B"



PaDEP - Division of Storage Tanks

December 21, 1998

Page 2

proposals to us as to how to resolve the underground tanks which are now owned by Mr. Miller. We
understand that we registered these underground tanks, but we are in the position where they are now
owned by Mr. Miller and we have no right of access to deal with these tanks.

We solicit your cooperation in trying to resolve this matter to the satisfaction of all concerned.

PKH/gmr
cc:  Phillip Zeckman
Williamsport DEP

208 West 3rd Street
Suite 101
Williamsport, PA 17701

Edward C. Miller
R.D 3, Box 274
DuBois, PA 15801

Toni M. Cherry, Esquire
Dale Paffie
Lance T. Shaner

Peter K. Hillburt
Corporate Counsel

UPS Overnight Delivery

Certified Mail
Return Receipt Requested

Fax:  (814) 371-0936
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GRIFFITH » BEARD « HORNING

SHANER ENERGY

QUALITY PETROLEUM PRODUCTS

January 26, 1999

PaDEP - Division of Storage Tanks
P.O. Box 8762
Harrisburg, PA 17105

RE: Facility Name:  Exit 16 - Exxon, Route 219 and I -80, City of DuBois, State of
Pennsylvania, Clearfield County, Tanks 001 through 004, Facility LD, #17-25261

Dear Gentlemen:

We write this letter to further our attempt to comply with underground tank regulations.

7 AttaClied i a copy of the letter we wrote on December 2, 1998 which explained that Shaner Energy, Inc.>
(successor to Beard Oil Company, had previously leased the subject property from Mr Mxller RD 3, Box 274 4
DuBoxs PA 15801 and subsequently the lease terminated. -

Upon termination of the lease, all rights and mterests in improvements above the ground and below the
ground reverted to Mr. Miller.

Neither Mr. Miller nor his attorney, Toni M. Cherry, Esqmre Gleason, Cherry and Cherry, P.O. Box 505
Dubois, PA 15801-0503, telephone number (814) 371-5800 have provided us with any information or made any
proposals to us to resolve closing of the tanks, temporary closing, USTIF continuance, product levels of less than
1", or any-other regulations.

As far as we know, we were the last to register these tanks which are now owned by Mr. Miller. We have
no right to access this property to deal with these tanks.

If you would like to discuss this with me, please phone (814) 653-2205 or my address is Shaner Energy,
Inc., 40 Pennsylvania Avenue, Huntingdon, PA 16652.

We sincerely solicit your assistance in resolving this environmental matter to the satlsfacnon of all
concerned.

]

E Truly Yours,
Dale D. Paffie 2
President
cc: Phillip Zeckman Peter Hulburt
Williamsport DEP Corporate Counsel
208 West 3rd Street Shaner Energy, Inc.
Suite 101 303 Science Park

Williamsport, PA 17701

Edward C. Miller
R.D. 3, Box 274

State College, PA 16803

Toni M. Cherry, Esquire

DuBois, PA 15801

GRIFFITH OIL BEARD OIL HORNING OIL
40 Pennsylvania Avenue R. D. 4 - Washington Avenue RR2- Route 333
P. O.Box 8§73 P. O. Box 828 P, O.Box 420
Huntingdon, PA 16652 Clearfield, PR 16830 Port Royal, PA 17082
(814) 643-2205 - (814) 765-7811 (717) B27-4124

Fax (814) 643-3380 Fax (814) 765-6839 ' _ Fax (717) 827-2458

EXHIBIT "C"
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303 North Science Park Road
State College, PA 16803
(814) 234 4360

P (814) 234-3914 (Fax)

Shaner Hotel Group
Limited Partnership
Corporate Headquarters

December 2 , 1998

PaDEP - Division of Storage Tanks UPS Overni jht Delivery
P.O Box 8762
Hamisburg, PA 17105-8762

RE  Faciluy ;\'ame: Exxon, Route 219 ani 180, Ciry of Stare of

Pennsylvania, Clearfield County, Tanks_ 001 throu :h 004, Facility 1.D. #17-25261

Dear Gentlemen.: .

Dale Paffie of Shaner Energy, Inc., the successor to Beard Oil Company. has conferred with
Bill Zeckman of your Williamsport office concemning the staris of the above referred 1o four
underground tanks.

We write this letter in our amempr to comply with 1i1e December 22, 1998 upgrade
requirements

The land upon which the underground storage tanks ar: placed was leased 1o Beard Qi
pucsuant to the attached Lease. As you can see, the landlord and owner of the property is Edward
C Miller, RD 3, Box 274, DuBois, Peansylvania 15801 and who was represented at one time by
Toni M Cherry, Esquire, Gleasan, Cherry and Cherry, P O. Box 595, DuBois, Pennsylvaia 15801-
0503, 1elephone number (814) 371-3800. '

Beard Oil terminated the aforementioned lease September 12, 1997

‘The lease indicates in Paragraph 3, that upon the termina-ion of the Lease, that all right and
title and interest in improvements permanently artached to the ground or buried underground revert
to and are owned by the Lessor. Furthermore, Paragraph 17 of the Lease indicates that the Lessor

will save harmless and indemnify the Lessee from any and all cla ms, rentals, penalties, liabilines of
any kind as a consequence of this Lease.

Representatives of Beard Oil have met with Mr. Miller 15 try 10 resolve this matter bur we
have not received any resolution nor have we received any permis sion to go onto the properny-to do
any temporary closure or permanent closure of the tanks In fac', Mr Miller has indicated to us he
might desire 1o continue the operation of the station utilizing the tanks which he now owns

- Neither Mr. Miller nor his atzomeys have provided us wi.h any documentation or made any
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proposals 10 us as 10 how to resclve the underground tanks which a-e now owned by Mr. Miller We
understand that we registered these underground 1anks, but we are i1 the position where they ar2 now
owned by Mr. Miller and we have no right of access tc deal with these tanks

We solicit your cooperation in trying to resolve this marrer 13 the satisfaction of all concerned.

PKH/gmr

cc.  Phillip Zeckman
Williamsport DEP
208 West 3rd Street
Suite 101

Williamspor, PA 17701

Edward C. Miller
RD3, Box274
DuBois, PA 15801

Toni M Cherry, Esquire
Daic Paffie
Lance T Shaner

Very inly ours, % Z
: ; Hrdburnt
Corporate :Zounsel

UPS Overright Delivery

Cemifizd Mai!
stumn Re-eipt Reguested

Fax (8:4)371-0936

ORI

..



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY‘, PENNSYLVANIA
CIVIL DIVISION

EDWARD C. MILLER,
Plaintiff

vs. : No. 00 - 355 C.D.
J. V.. INC., d/b/a BEARD OIL and

SHANER ENERGY, INC.,
Defendants

CERTIFICATE OF SERVICE

[ hereby certify that on this 26" day of March, 2004, a true and correct copy of
Plaintiff’s Reply to New Matter was served upon ANTHONY G. DeBOEF, ESQ., counsel for
Defendants, by mailing the same to him by United States First Class Mail, postage prepaid, by
depositing the same in the United States Post Office at DuBois, Pennsylvania, addressed as

follows:

ANTHONY G. DeBOEF, ESQ.
Mitinger & DeBoef

Attorneys at Law

2147 East College Avenue
State College, PA 16801

GLEASON, CHERRY AND CHERRY, L.L.P.

P

( Kttof, eys for Plaintiff ~

Dated: March 26, 2004
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Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

EDWARD C. MILLER,
Plaintiff

VS.
J. V., INC,, d/b/a BEARD OIL, and

SHANER, ENERGY, INC.,
Defendants

CIVIL DIVISION
: No. 00 - 355 C.D.
: Type of Case: ASSUMPSIT

: Type of Pleading: MOTION IN

LIMINE

: Filed on Behalf of: EDWARD C. MILLER,

Plaintiff

: Counsel of Record for this Party:

: TONI M. CHERRY, ESQ.
: Supreme Court No.: 30205

: GLEASON, CHERRY AND

CHERRY, L.L.P.

1 Attorneys at Law

: P. O.Box 505
: One North Franklin Street
: DuBois, PA 15801

: (814) 371-5800

FILED

£1AR 302004 <

{ lar,

Wil‘i:am?l\.. ls'ﬁaw

Prothonotary/Clerk of Courts
L N vu Py




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
EDWARD C. MILLER,
Plaintiff
VS. : No.00-355C.D.
J. V., INC., d/b/a BEARD OIL and
SHANER ENERGY, INC.,
Defendants
MOTION IN LIMINE

TO THE HONORABLE FREDRIC J. AMMERMAN, PRESIDENT JUDGE OF SAID
COURT: :

AND NOW, comes the undersigned, counsel for Plaintiff, EDWARD C. MILLER, and
brings a Motion in Limine before Your Honorable Court to preclude Defendants from
attempting to call the undersigned attorney as a witness and, in support of which, avers the
followiné:

1. That a non-jury trial in the above-captioned case is scheduled before Your
Honorable Court for Wednesday, March 31 and Friday, April 2, 2004,

2. That the very last action before Your Honorable Court was an argument held on
March 15, 2004, in response to Defendants’ Motion for Depositions, which Motion was
opposed by Plaintiff and denied by Your Honorable Court.

3 That in her Answer to the Motion, Plaintiff’s undersigned counsel averred thét she
believed‘-‘that the Motion for Depositions was a delay tactic on the part of Defendants and so

expressed that position at argument held before Your Honorable Court on March 15, 2004.




4. That on March 15, 2004, counsel for Defendants advised that he had additional
witnesses that he would be presenting at trial.

5:. That said assertion met with objection by the undersigned counsel in that there had
been twd pre-trial conferences in this case and two Pre-Trial Memorandums filed by
Defendants and the only witnesses set forth in either of those Pre-Trial Statements was a
reference to an expert who was not even mentioned by name.

6. That Defendants’ counsel then advised that he would submit an Amended Pre-Trial
Statement to provide counsel with the names of witnesses he intended to call and the reasons
for calling those witnesses.

7. That Defendants’ counsel forwarded a copy of a Pre-Trial Memorandum sent to the
Court on March 19, 2004, wherein Plaintiff’s own counsel was listed as a witness and it was
noted therein that the purpose for calling Plaintiff’s attorney was because she contacted Dale
Paffie on: at least two occasions during the Fall/Winter of 1997 and that those discussions
concerned the lease property.

8. That while it is true that Plaintiff’s counsel contacted Mr. Paffie for the purposes of
attempting to secure a copy of the lease on the subject premises, no discussions were ever held
with Mr. Paffie as evidenced by the letter written to Mr. Paffie on December 2, 1997, a copy of
which is attached hereto as Exhibit “A” and the response to that letter from the attorney for Mr.
Paffie dafed December 5, 1997, directing that all correspondence or contact be addressed to
him as cc?unsel for Beard Oil. A true and correct copy of the letter sent back in response from

Corporate Counsel for Defendants is attached hereto and made a part hereof as Exhibit “B”.




9. That any contact Plaintiff’s counsel had with any agent, employee or representative
of Defendants was for the sole purpose of settlement discussions and evidence of such
discussions is expressly prohibited under Pa. R.E. 408 which provides as follows:

Evidence of (1) furnishing or offering or promising to furnish,
or (2) accepting or offering or promising to accept, a valuable
consideration in compromising or attempting to compromise a
claim which was disputed as to either validity or amount, is

not admissible to prove liability for or invalidity of the claim or
its amount. Evidence of conduct or statements made in
compromise negotiations is likewise not admissible. ...

10. That Defendants know that any statement made by Plaintiff or his counsel in the
course of compromise negotiations is inadmissible under the Rules of Evidence and their
attempt to compel such testimony from Plaintiffs’ own counsel is further proof that Defendants
are guilty of dilatory, obdurate and vexatious conduct in this case and that they have
continually acted in bad faith, entitling Plaintiff to an award of counsel fees under 42 Pa.
C.S.A. §2503.

11. That Defendants’ counsel knows that Rule 3.7 of the Rules of Professional Conduct
preclude a lawyer who is likely to be called as a witness from acting as an advocate at trial.
The undersigned believes and therefore avers that Defendants’ purpose for listing the
undersigned as a witness is to deprive Plaintiff of his choice of attorney and to put Plaintiff in a
position where he would have to ask for a continuance of the trial scheduled before Your
" Honorable Court so that he could seek other counsel.

12. That the undersigned believes and therefore avers that Defendants do not want to try

this case and that the naming of Plaintiff’s lawyer as a witness for Defendants is nothing more

than a last ditch effort to secure the continuance that Your Honorable Court would not grant to




Defendants and evidences the bad faith with which Defendants have acted throughout the
conduct of this case.

WHEREFORE, the undersigned respectfully requests Your Honorable Court to issue an
Order on this Motion in Limine precluding Defendants from attempting to call Plaintiff’s
attorney as a witness; precluding Defendants from presenting any evidence of settlement
discussions and issuing an Order awarding couns¢1 fees to Plaintiff in the amount of ONE
THOUSANb DOLLARS ($1,000.00) as a sanction because of Defendants’ dilatory, obdurate
and vexatious conduct in attempting to call a witness to present evidence they knew to be

excluded by Pa. R.E. 408.

Respectfully submitted,

GLEASON, CHERRY AND CHERRY, L.L.P.

/ ({ Attoryney or Plaintiff  (_/




VERIFICATION

I, TONI M. CHERRY, ESQ., attorney for Plaintiff, EDWARD C. MILLER, verify that
the information provided in the foregoing Motion in Limine is true and correct to the best of
my knowledge, information and belief. I understand that false statements therein are made

subject to the penalties of 18 Pa. C.S. §4904, relating to unsworn falsification to authorities.

DATED: March 29, 2004




LAw OFFICES
GLEASON, CHERRY AND CHERRY, L.L.P.
P. O. Box so8
DuBois, PENNSYLVANIA 18801-0808

TONI M. CHERRY
PAULA M. CHERRY

AREA CODE 814
ONE NORTH FR
ANKLIN STREET 371-9800
EDWARD V. CHERRY
1930-1990 FAX NUMBER
tai4) a71-0
JAMES A. GLEASON 936
1946-1975 :

December 2, 1997

Mr. Dale Paffie

Vice President

Beard Oil Company
P.O. Box 628 '
Clearfield, PA 16830

Dear Mr. Paffie;

Please be advised that this office represents Mr. Edward C. Miller who requested that we review

your letter of September 12, 1997 for him. Mr. Miller also asked that we contact you to secure a
fully executed copy of his Lease with you.

We contacted your office and spoke with your staff who advised that they would make our
request known to you. However, to date, we have not received a copy of the Lease and ask that
you send the same to us at your earliest convenience.

Thanking you for your kind attention to this request, we remain

Very truly yours,

TMC:dmd

cc: Mr. Edward C. Miller

EXHIBIT "A" | ..




-303 North Scuence Park Road
State College, PA 16803
© (814) 234-4460
(814) 234-391 9 (Fax) .

Shaner Hotel Group
Limited Partnership
Corporate Headquarters

 December 5, 1997

Toni M. Cherry Esqmre S Fax: (814) 371-0936 -
Gleason, Cherry and Cherry, LLP o I :
P.O.Box'5¢5 = .-

DllBOlS, PA ,15801f0505

RE Your letter to Dale Paﬂie of Beard 011 Company in reference to Edward C Nh]ler

~Dear Ms. Cherry >

~ Dale Paﬂie has referred to me your December 2 1997 Ietter m reference to the above _
referred to matter. Please note that I will be representmg Beard Oil in reference to this matter and - 3

would appreciate all further correspondence or contact concemmg this matter to be addressed to
me as counse] for Beard 011

Pursuant to your request we enclose copy of the lease wrth Edward C. Mlller that you - *
" have requested. We would like to hear from you as soon as possible concernmg whatever o
suggestwns you may have for resolvmg thrs matter at your earliest convemence

RPN

Very truly yours,‘ '

1PeterK:HuIbu"1't~.>-,‘-_‘_ o
- Corporate Counsel -




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD C. MILLER,
Plaintiff

Vs. : No.00-355C.D.
J. V., INC,, d/b/a BEARD OIL and

SHANER ENERGY, INC.,
Defendants

CERTIFICATE OF SERVICE

[ hereby certify that on this 29™ day of March, 2004, a true and correct copy of
Plaintiff’s Motion in Limine was served upon ANTHONY G. De BOEF, ESQ., counsel for
Defendants, by both facsimile transmission and by mailing the same to him by United States
First Class Mail, postage prepaid, by depositing the same in the United States Post Office at
DuBaits, Pennsylvania, addressed as follows:

ANTHONY G. De BOEF, ESQ.
Mitinger & DeBoef

Attorneys at Law

2147 East College Avenue
State College, PA 16801

Fax No.: (814) 231-0417

GLEASON, CHERRY AND CHERRY, L.L.P.

il s

Ate{)rn for Plaintiff

Dated: March 29, 2004




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD C. MILLER,

Plainaff

VS. : No. 00 -355C.D.

J. V., INC., d/b/a BEARD OIL and
SHANER ENERGY, INC,,

Defendants

ORDER

AND NOW, this ____ day of March, 2004, in consideration of the Motion in Limine
filed by Plaintiff, the relief requested therein is hereby granted and Defendants are precluded
from calling Plaintiff’s attorney as a witness and are ordered to pay ONE THOUSAND
DOLLARS ($1,000.00) to Plaintiff’s counsel as attorney’s fees in accordance with 42 Pa.
C.S.A. §2503.

BY THE COURT:

7
e

President Judge




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
EDWARD C. MILLER
-VS- _ : No. 00-355-cD
J.V. INC., d/b/a BEARD OIL,:
and SHANER ENERGY, INC.
ORDER
NOw, this 31st day of March, 2004, upon the
Plaintiff's request for the Court to enter a voluntary
nonsuit, it is the ORDER of this Court that the voluntary
nonsuit be and is hereby granted and the above-captioned

case 1is hereby dismissed.

BY THE COURT,

e i

President Judge

FILED

APR 0 12004

William A Shaw

Prothonotary/C!erk of Courtg
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

EDWARD C. MILLER,
Plaintiff

VS.

J. V,INC., d/b/a BEARD OIL, and
SHANER, ENERGY, INC,,
Defendants

CIVIL DIVISION

: No.00-355C.D.
: Type of Case: ASSUMPSIT

: Type of Pleading: RESPONSE TO
MOTION FOR DEPOSITIONS

: Filed on Behalf of: EDWARD C. MILLER,
. Plaintiff [ o

. Counsel of Record for this Party:

: TONIM. CHERRY, ESQ.
: Supreme Court No.: 30205

: GLEASON, CHERRY AND
. CHERRY, LL.P.

. Attorneys at Law

: P. O. Box 505

: One North Franklin Street

: DuBois, PA 15801

. (814) 371-5800




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
EDWARD C. MILLER,
Plaintiff
VS. : No.00-355C.D.
J. V., INC,, d/b/a BEARD OIL and
SHANER ENERGY, INC,,
Defendants

RESPONSE TO MOTION FOR DEPOSITIONS

AND NOW, comes the undersigned, counsel for Plaintiff, EDWARD C. MILLER, and
does hereby respond to the Motiqn for Depositions filed by Defendants although they have
wrongfully recited that the same is filed pursuant to the provisions of Pa. R.C.P. No. 4010
when that Rule pertains only to the procedure for obtaining either a physical or a mental
examination of a person which is clearly not what Defendants are attempting to do by their
Motion. Regardless, because Plaintiff’s counsel presumes that a Rule was issued by Your
Honorable Court for answer to the Motion although Plaintiff has never been served with a true
and correct copy of any Rule issued by Your Honorable Court and only yesterday received a
faxed copy of the Motion purportedly filed in this case, do hereby provide the following in
response:

1. ADMITTED in part and DENIED in part. While it is ADMITTED that Defendants’
counsel did send Exhibits 1, 2, 3 and 4 to Plaintiff’s counsel, it is DENIED that Defendants

attempted to engage in discovery in good faith by those letters or that it was ever agreed that




Plaintiff’s deposition would be taken. On the contrary, well before the last pre-trial conference
in this case, Defendants, through counsel, conceded that they did not intend to take the
deposition of Plaintiff but, instead, intended to propound Interrogatories to secure the discovery
needed. A true and correct copy of the letter sent by Defendants’ counsel on December 19,
2003, advising Plaintiff’s counsel Qf that fact is attached hereto and made a pért hereof as
Plaintift’s Exhibit “A;’.

2. DENIED as stated. On the dates set forth in Defendants’ Motion, Defendants,
through counsel, attempted to delay the trial of this case by forwarding letters demanding to
take the deposition of Plaintiff. However, ét no time did Plaintiff’s counsel ever consent to the
taking of Plaintift’s deposition in this case because the Complaint was filed four years ago and
Plaintiff attempted to negotiate a settlement with Defendants for over two years prior to that
time. This case has been pre-triéd twice and was actually scheduled to be heard by the Court in
August of 2003 but Defendants were granted a continuance by the Court at that time.

3. DENIED as stated. No response was necessary from Plaintiff’s counsel as there was
no discovery in which to be engaged and this case has been ready for trial for years. This case
has been repeatedly continued and delayed by Defendants who have evidenced no desire to try
this case.

4. DENIED as stated. Defendants’ counsel was advised that Plaintiff would be
contacted to determine if he was willing to participate in a deposition.

5. ADMITTED.

6. DENIED as stated. At the pre-trial conference in this matter, Defendants’ counsel

was handed the expert report, not discovery, and the deposition of the Plaintiff would have




nothing to do with the information contained in the expert’s report. By way of further answer,
it is averred that in the presence of the Court, after the expert’s report was given to Defendants’
counsel, Defendants’ counsel announced that he would not need any further discovery as he
now had everything he needed and the case was ready for trial. It was Plaintiff’s counsel who
did not have Defendants’ expert report and Defendants’ counsel assured the éourt that this
report would be forwarded to Pléintiff’s counsel immediately. Instead, a “Limited Site
Characterization Report”, in the hands of Defendants since August 14, 1997, and intended to be
used at trial, was not forwarded to Plaintiff’s counsel until February 12, 2004, weeks after the
pre-trial conference.

Plaintiff’s counsel has previously supplied to Defendants’ counsel all of the
exhibits that will be produced at trial and Defendants’ counsel acknowledged to Your
Honorable Court on January 22"2004’ that all of the information required from Plaintiff’s
counsel had been received. At no time during that pre-trial conference did Defendants’ counsel
indicate he needed any more discovery in this case. The request for a deposition of the Plaintiff
is just another attempt by Defendants to avoid the trial scheduled for the end of this month.

7. DENIED. On the contrary, Defendants have had four years to file Interrogatories
and four years to request the deposition of the Plaintiff but at no time did they make any formal
attempt to do so. The “discovery” to which Defendants refer was an expert’s report detailing
the condition of the tanks. Defendants were in full possession of the property from which the
tanks were removed and Defendants have a better knowledge of the condition of the tanks than
Plaintiff who was not in possession of the property at the time that the damages were done by

Defendaﬁts.




Defendants cannot rely on any surprise because of an Amended Complaint filed

in April of 2003 because Defendants were aware of the Plaintiff’s intention to file such
Amended Complaint from a previous pre-trial conference before the Court when this matter
was discussed at length and the Court granted leave to Plaintiff to file such Amended
Comoplaint no later than May 1, 2003, by Its Order of April 14, 2003.

In that Order, Your Honorable Court scheduled a non-jury trial for Monday,
August 12, 2003, after Defendants assured Your Honorable Court that there would be no
difficulty in Defendants meeting that trial date. A true and correct copy of the Court’s Order is
attached hereto and made a part hereof as Plaintiff’s Exhibit “B”.

8. DENIED as stated. Defendants requested and received an explanation with regard to
the difference in the rents set forth and that explanation was that it was an attorney error. This
explanatfon was reiterated beforé Your Honorable Court at the time of the pre-trial conference
and Defendants’ counsel acknowledged that there was no further issue with regard to the rent.
The Amended Complaint had already corrected the error contained ;n the first Complaint and
there was no reason for any question on Defendants’ part except to use the question of the
amount of the rent as an excuse to delay trial. To now raise that issue again, evidences that
Defendams’ have no real interest in bringing this matter to trial but only seek to delay the
proceedings because of Plaintiff’s age in the hopes that he will not be available for trial.

9. DENIED. Defendants have not specifically listed any witnesses in the
Memorandum that they presented to the Court at the time of the pre-trial conference other than
to elude to the fact that Defendants have an expert who will testify to tank removal. Since

Defendants have not listed anyone as a witness, it is specifically DENIED that they have any




witnesses other than the expert whose report was subsequently delivered to Plaintiff’s counsel

- or a duly authorized representative of Defendants.

If there were indeed any conversations with Plaintiff that are against Plaintiff’s
interests, then those witnesses would ha\}e been listed on the Pre-Trial presented by Defendants
and could easily have testified against Plaintiff at trial and there would be no.need fora
deposition of the Plaintiff.

By way of further answer, it is averréd that who Defendants contend owns the
tanks is not relevant to a determination by Your Honorable Court of whether Defendants are
liable to blaintiff for damages they might have caused while renting Plaintiff’s property from
him. Furthermore, a review of Defendants’ expert’s report reveals that Defendants knew there
was contamination prior to the time that they vacated the premises and did not disclose this fact
to Plaintiff, possibly entitling Plaintiff to puniiive damages.

10. DENIED. On the contrary, Defendants themselves have admitted in the Pre-Trial
Memorandum that the law with regard to the Lease and their defense thereto has not changed
and that the Court must look to the language of the Lease.

With regard to the matter of whether or not Defendants are obligated because of
wrongful conduct with regard to the tanks, Plaintiff is not the witness whose testimony would
be relevant but, instead, Plaintiff’s expert would be the individual upon whom the Court would
rely for the opinion as to whether or not Defendants are liable. Since Defendants already have
the report of Plaintiff’s expert and cannot, under the Rules of Civil Procedure, depose that

expert, there is no reason for a deposition of Plaintiff.




By way of further answer, it is averred that Plaintiff’s position has been clearly
detailed in the p'leadings filed by Plaintiff and has been specifically set forth in every single
Pre-Trigl Memorandum that Plaintiff has filed in this case. Moreover, Plaintiff’s counsel has
participated in two pre-trial conferences before the Court and Plaintiff’s position was fully
discussed before the Court with Defendants’ counsel present at both times.

The undersigned counsel believes and therefore avers that Plaintiff’s deposition
1s no more vital now than it was when this case began four years ago. On the contrary, the
undersigned believes and therefore avers that this new demand for a deposition, after
Defendants’ counsel assured the Court that there was no further discovery necessary, is being
made solely for the purposes of delaying yet another scheduled trial in this case because the
information from Defendants’ expert indicates that Defendants had knowledge that there was
site contamination as far back a§ 1997.

11. ADMITTED. By way of further answer, it is averred that this Court specifically
scheduled the hearing dates with the knowledge that Plaintiff woulci not be returning to this
area until the end of March. Defendants’ counsel knew that Plaintiff would not be returning
and did not advise the Court at that time that he felt there was any need for a deposition of the
Plaintiff.

On the contrary, Defendants’ counsel assured the Court that since he had in
hand Plaintiff’s expert report, he needed nothing else from Plaintiff and further assured the
Court that the only thing left to do was for Defendants’ counsel to forward to Plaintiff’s

counsel a copy of his expert’s report. While Defendants’ counsel promised the Court and
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Plaintiff’s counsel that the report from his expert would be sent out forthwith, he did not
forward the same until over three weeks thereafter.

12. DENIED. On the contrary, Defendants do not need Plaintiff’s deposition.
Plaintiff’s position has been repeatedly outlined for the Court and for Defendants. The issues
in this case are clear. Defendants received a copy of Plaintiff’s expert’s repo;'t and previously
advised the Court that they needed nothing further.

Defendants have previously continued this case and have made absolutely no
efforts to settle the same. There is nothing in Defendants’ Motion to indicate how they would
be prejudiced and; therefore, the undersigned submits that there is no reason to depose Plaintiff
other than to cause a delay in the trial of this case because Defendants know that Plaintiff 1S not
in the aréa and will not be returning to the area until the day before trial.

Defendants knew.this information at the pre-trial conference and never indicated
to t‘he Court that Plaintiff’s deposition was necessary. In fact, it had long been decided by
Defendants that no depositions were necessary but that any information required could be
obtained through Interrogatories. Despite that assertion, Defendants have never presented
Plaintiff with Interrogatories in the entire four years since this case was filed.

Defendants cannot now request a deposition when they know that it will be
impossible to depose Plaintiff and still have this case heard by the Court on the dates
scheduled. Their reasons for making such a request have nothing to do with a need for
information for trial but are for the sole purpose of harassing and annoying Plaintiff and
needlessly delaying this case. Such behavior amounts to conduct entitling Plaintiff to sanctions

and an award of counsel fees.




WHEREFORE, Plaintiff respectfully requests Your Honorable Court to dismiss
Defendants’ Motion for Depositions and to award Plaintiff counsel fees in the amount of
$1,000.00, representing the additional time required of Plaintiff’s counsel to response to

Defendants’ Motion and to appear before the Court.

Respectfully submitted,

GLEASON, CHERRY AND CHERRY, L.L.P.

AL

A(tornéys for Plaintiff ~—

Date: March 10, 2004
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VERIFICATION

I, TONI M. CHERRY, ESQ., attorney for Plaintiff, EDWARD C. MILLER, verify that
the information provided in the foregoing Response is true and correct to the best of my
knowledge, information and belief. I understand that false statements therein are made subject

to the penalties of 18 Pa. C.S. §4904, relating to unsworn falsification to authorities.

DATED: March 10, 2004

W1




LAW OFFICES OF

MITINGER & De BOEF
2147 EAST COLLEGE AVENUE
STATE COLLEGE, PENNSYLVANIA 16801
(814) 1314050
PAX; (814) 231-0417

Robert B Mitinger

C Joseph B. Mitinger
Anthony G. De Boef - of Counsel
Fred B. Miller . ) ' (1930-2001)

December 19, 2003

Toni M. Cherry, Esquire
Gleason, Cherry and Cherry
P.O. Box 505

DuBois, PA 15801-0505

RE: Miller vs. J.V., Inc., et al
No. 2000-355 C.D.

Dear Ms. Cherry:

Pursuant to the above-captioned matter, I received a non-
jury trial call list for January, 2004 and Miller vs. J.V., Inc.
is listed for call on'January 6, 2003, at 11:00 aM. I have sent
you four (4) letters previously wanting to schedule depositions
of your client and I never received a response until the week of

December 8, 2003. At this point, yé will do interrogatories to
<get the discovery needed.

At your earliest convenience, please contact the Court and
ask for the case to be removed from the call list with discovery

pending.
Thank you and feel free to contact me if you have any
questions.
Very truly yours,
MITINGER & De BOEF
AGD/mal

EXHIBIT "A"




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD C. MILLER,
Plaintiff

vs. NO. 2000-355-C.D.

[

IJ V., INC., d/b/a BEARD OIL
itand SHANER ENERGY, INC.,
Defendants

L SV VIS

i | ORDER

NOW, this 14th day of April, 2003, following Pre-Trial
iiConference with counsel for the parties as set forth above, it

is the ORDER of this Court as follows:

i 1. Non-Jury Trial is scheduled  for Monday, August
12, 2003 at 9 o’clock a.m., Courtroom No. 2, Clearfield County

Courthouse, Clearfield, Pennsylvania.

i 2. Any further amended complaint shall be filed by
no later than May 1, 2003.

By the Court,-‘)
1
I hereby ce:7 this 1o be a tryc Al ‘
i3 [ el Ve f PR ﬂ Al
and attested copy of the original : ) ]{{ e AL
statement filed in this case,

“JUDGE FREKRIC J. AMMERMAN. -

APR 172063

Attest. (itten 4.
. Prothonotary/
Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD C. MILLER,
Plaintiff

vs. : No.00-355C.D.

J. V., INC., d/b/a BEARD OIL and
SHANER ENERGY, INC,,
Defendants

CERTIFICATE OF SERVICE

I hereby certify that on this 10" day of March, 2004, a true and correct copy of
Plaintiff’s Response to Motion for Depositions was served upon ANTHONY G. DeBOEF,

ESQ., counsel for Defendants, by mailing the same to him by United States First Class Mail

?

postage prepaid, by depositing the same in the United States Post Office at DuBois,
Pennsylvania, addressed as follows:

ANTHONY G. DeBOEF, ESQ.
Mitinger & DeBoef

Attorneys at Law

2147 East College Avenue
State College, PA 16801

GLEASON, CHERRY AND CHERRY, L.L.P.

/Y

Attorneyé £or Plaintiff

Dated: March 10, 2004
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ECWARD C. MILLER, : No. 00-355C.D.
Plaintitf : ‘
: Type of Case: ASSUMPSIT
Vs. :
: Type of Pleading: PLAINTIFF’'S AMENDED
J. V., INC,, d/b/a BEARD OIL, and : PRE-TRIAL MEMORANDUM
SHANER, ENERGY, INC., :
Defendants : Filed on Behalf of: EDWARD C. MILLER,

Plaintiff
: Counsel of Record for this Party:

: TONI M. CHERRY, ESQ.
: Supreme Court No.: 30205

: GLEASON, CHERRY AND
. CHERRY, L.L.P.

: Attorneys at Law

: P. O. Box 505

: One North Franklin Street

: DuBois, PA 15801

. (814) 371-5800




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
EDWARD C. MILLER,
Plaintiff
VS. : No. 00 -355C.D.
J. V., INC., d/b/a BEARD OQOIL and
SHANER ENERGY, INC.,
Defendants

PLAINTIFE’S AMENDED .PRE-TRIAL MEMORANDUM

1. Statement of Facts:
This is a suit by a commercial landlord against a tenant to recover rent owing under the
balance of a service station facility lease after the tenant vacated the premises without cause.
Plaintiff, EDWARD C. MILLER, is the owner of a service station facility erected upon
land located adjacent to Route 219 South, north of the City of DuBois in the Township of
Sandy, Clearfield County, Pennsylvania. Plaintiff entered into a Lease with Defendant, J. V.,
INC., d/b/a BEARD OIL, of R. D. #4, Clearfield, Pennsylvania, on December 31, 1992,
whereby J. V., INC., d/b/a BEARD OIL, agreed to lease the premises for an initial term of
ten years from December 31, 1992, with a minimum rental of $700.00 per month and a
maximum rental of $1,000.00 per month, based on a calculation of 1¢ per gallon on all gasoline
and diesel gallonage delivered to the premises. The Lease was drawn by the Defendant.
Defendant, SHANER ENERGY, INC,, is the parent company and the successor in
interest to BEARD OIL COMPANY, having acquired the same and assumed all of its

responsibilities.




Defendant, J. V., INC., d/b/a BEARD OIL, took possession of the leased premises on
December 31, 1992, and continued in possession until August 21, 1998, when it notified
Plaintiff by letter that it no longer desired to remain in possession of the property and delivered
to Plaintiff the keys. However, Defendants did not take down their signs until the Summer of
2000.

The last rental check paid by Defendants to Plaintiff was issued on September 11, 1997,
for the month of September of 1997, and no further rental payments were made on the Lease
despite the fact that Defendants remained in possession of the property until August 21, 1998,
and despite the fact that the Lease terms obligated Defendants to rent the premises until
December 31, 2002. Accordingly, Plaintiff seeks damages in the form of back rent owed on
the Lease Agreement for the remainder of 1997 and for all of 1998, 1999, 2000 and up to
June 1, 2001. Plaintiff was finally able to secure another commercial tenant commencing
June 1, 2001.

The terms of the Lease permit Plaintiff to confess judgment for the unpaid rent, together
with interest and attorney’s commission of 5% together with costs of collection.

In addition, Plaintiff seeks damages in the form of reimbursement for repairs made to
the premises for damage caused by the tenant as well as for the costs of having to remove tanks

that Defendants installed in violation of law.

2. List of Exhibits:
(a) Lease Agreement;

(b) Copies of bills and invoices for repairs made;




(c) Report of site assessment from S.M.S. Tank Disposal Co., Inc.;
(d) Any and all other exhibits determined to be necessary at trial by the Plaintiff with

adequate notice thereof to Defendants.

3. Witnesses to be Called on Behalf of the Plaintiff:

(a) Plaintiff, EDWARD C. MILLER, R. D. #3, Box 274, DuBois, PA 15801;

(b) WILLIAM E. KUNTZ, S.M.S. Tank Disposal Co., Inc., R. R. #3, Box 291,
Punxsutawney, PA 15767-8703;

(¢) ALAN GROVES, Contractor, R. D. #1, Falls Creek, PA 15840;

.(d) DREXEL L. PENTZ, R. D. #1, Box 86, Grampian, PA 16838;

(e) All other individuals who performed the work to repair premises and to remove
tanks;

(f) Any witnesses listed on Defendants’ Pre-Trial Narrative;

(g) Plaintiff reserves the right to supplement the list of witnesses and to call additional
witnesses with due notice in advance of trial to Defendants if any should become known to

Plaintiff.

4. Statement of Legal Theory upon which Claim is Predicated:
When a lease agreement is drafted by the tenant, the language thereof is properly

construed against the tenant as draftor. Darrt Development Company v. Tri-State Asphalt

Corporation, 609 A.2d 171 (1992). The language of the Lease provides for an initial ten-year

term. - There has been no allegation that Plaintiff has breached the terms of the Lease




Agreement. Itis the law that a non-breaching landlord whose tenant has abandoned the

property in violation of the lease has no duty to mitigate damages. Stonehedge Square Limited

Partnership v. Movie Merchants, Inc., d/b/a Movie Merchants, ___Pa.___, 715 A.2d 1082

(1998). Since Plaintiff, as the commercial landlord, has been unable to find a suitable tenant
for“ this premises until January of 2002, he is entitled to receive rental payments from
Defendants through that period of time in accordance with the terms of the Lease Agreement.

The terms of the Lease provide that Plaintiff is entitled to confess judgment against
Defendants for unpaid rent, together with interest and attorney’s commission of 5%.

In addition, Plaintiff is entitled to be made whole and to be reimbursed for any damages
he sustained as the result of the damages Defendants cauéed to the subject premises. In
particular, he is entitled to receive reimbursement for the monies expended in order to repair
the premises and for the cost of removal of tanks that leaked as a result of the damage caused

by Defendants.

5. Brief Description of Damages:

Plaintiff claims damages for unpaid rent in the amount of $30,800.00, together with
interest and attorney’s commission as well as damages for expenses incurred in the removal of
the tanks in the amount of $15,805.26 and reimbursement for repairs and cleaning to the
subject premises necessitated because of the condition in which Defendants left the premises in

the amount of $850.00, together with interest and costs of suit.




6. Extraordinary Evidentiary Problems:

None.

7. Stipulations:

None to date.

8. Special Points for Charge:

Because this is a non-jury trial, no points for charge are required. It is anticipated that
Plaintiff will provide the Court with a Memorandum of Law prior to trial and Proposed
Findings of Fact and Conclusions of Law prior to trial if requested by the Court or, otherwise,

afrer the taking of testimony.

9. Estimated Time for Trial:

Two (2) days. i

Respectfully submitted,

Attéme/ys/ for Plaintiff
One North Franklin Street
P. 0. Box 505

DuBois, PA 15801

(814) 371-5800

Dated: April 8, 2003
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| s" y Superior Greentree Landfill, LLC
| 635 Toby Road Kersey PA, 15846

Tel: (814) 265-1744 Fax: (814) 265-8745
(800) 257-5705
ED MILLER DATE: 12/17/01
RR#3 BOX 276
DU BOIS, PA 15801
TICKET # DATE TONNAGE RATE CHARGE
117654 12/17/01 18.32 $18.00/ $329.76
117655 12/18/01 20.48 $18.00/ $368.64
117692 12/19/01 15.62 $18.00 $281.16
117705 12/20/01 17.48 $18.00 $314.64
117746 12/21/01 17.52 $18.00f $315.36
117754 12/22/01 17.61 $18.00 $316.98
117778 12/23/01 20.43 $18.00 $367.74
117792 12/24/01 20.61 $18.00] $370.98
TOTALS 148.07 $2,665.26
/@M /17/ /i /

CURRENT 31 - 80 DAYS

61-90 DAYS PR
Account
_B,a,la_n‘;_:

” OVER 90 DAYS !

We resarve the right to suspend service without ntice on any past due account.

Please remit to: Superior Greentree Landfiil, LLC
635 Toby Road Kersey, PA 15846 , . . ...
Tel: (814) 265-1744 :

(800) 257-5705
" Fax: (814) 265-8745

| merentice PLEASE RETURN THIS PORTIO

L2-101 REV.4/00 . . -



Superior Greentree Landfill, LLC
635 Toby Road Kersey PA, 15846

Tel: (814) 265-1744 Fax: (814) 265-8745
(800) 257-5705
ED MILLER DATE: 12/17/01
RR#3 BOX 276
DU BOIS, PA 15801
TICKET # DATE TONNAGE RATE CHARGE
117654 12/17/01 18.32 $18.00 $329.76
117655 12/18/01 20.48 $18.00 $368.64
117692 12/19/01 15.62 $18.00 $281.16
117705 12/20/01 17.48 $18.00 $314.64
117746 12/21/01 17.52 $18.00 $315.36
117754 12/22/01| 17.61 $18.00 $316.98
117778 12/23/01 20.43 $18.00 $367.74
117792 12/24/01 20.61 $18.00 $370.98
TOTALS 148.07 $2,665.26

‘ 61-90 DAYS “ OVER 90 DAYS '

Wa resarva tha right to suspend service without notice on any past due account.

Please remit to: Superior Greentree Landfill, LLC
635 Toby Road Kersey, PA15846 ......... ... ..
Tel: (814) 265-1744 AMI

(800) 257-5705
Fax: (814) 265-8745

PLEASE RETURN THIS PORTION WITH REMITTANCE

"12- 101 REV. 4/00
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INON- HA]ARDOUS

T ;
-\M@ o

SPECIAL WASTE & ASBESTOS MAN

it waste is asbestes wasts, all sections nuust be ¢ compicted, otherwise ounly Sections LI, 1 nced cor? plcto_d

IFEST /ﬁ,(f / NO.

149886

{_Eection v GENERATOR T
Generator Name: _EX it 16 Exxon «——— . Genecating Location: _EXit 16 Exxon ——
Address: Rt 219 Exit 16 1-80 Address: _ Rt 219 Exit 16 T-80 —

RR #3 Box 274 RR #3 Box 274 -
DuBois, PA 15801 DuBois, PA 15801
Phone No.: _814-371-9520 Phone No.: 814-371-9520 County Clearficld
Description of Waste Waste Code Quantity
(Ibs, tons, or % of load)
1. _Petroleum Contaminated Soill256658 100%
2 Shipped in:
i. Rolloff
3- — Drums
A Truck __ X
7 Other____

8
GENERATOR'S CERTIFICATION: I hereby certify that that above named material is not 4 hazardous waste as defined by 40 CER Part 261 or any applicable state law,

has been properly described, dlassified and packaged, and is in preper condition for transportation according to applicable regulations; AND, if the waste is a
treatment residue of a previcus'y restricted hazardous waste subject to the Land Disposal Restriction, | cemry and warrant that the waste has been treated in
accordance with the requiremenis of 40 CFR Part 263 and is no longar a hazardous waste as defined by 40 CFR Part 261.

Edward C. Miller QJ

Generator Authorized Agent Name Stgnature ipment Date
| Section 11 TRANSPORTER . ]
‘\- 7 TRAN SPORTER I TRANSPORTER 1I
Name \\Ud‘LJ"l J V(JCLM 5/‘/' /ﬁ‘/'ﬂ Name:
Address: 24 s ’szﬂm SE W F/Z - Address:
river Name /M <. ww'? Driver Name
Phone No. _{£.5. 7~ .9 3CS 32/ -57"‘47 Phone No.
Truck No. __/ Trailer No. _ Truck No. Trailer No.

VehicleLicense No. /antp )'/D L/ J/OB
(l s Loy J /,c/] /} /2 LD

Driver Signature (Acknowledge Recet pt of Materials) Date
S ction HI

Vehicle License No./State

Driver Signature (Acknowledge Receipt of Materials)
DESTINATION

Site [nformation: SUPERIOR GREENTREE LANDFILL, LLC Phone: (814) 265-1744 ]
635 TOBY ROAD, KERSEY, PA 15846 Fax:  (814) 256-8745 i Total Truck i /\/
Lhereby certify tiat the above named material has been accepted and to the best D my Jgowledge the foregoing is true and accurate, Net Weight D- /
/ L’Q — 7 -~ d / In Tons
— — & A P
Namie of Authorized Agant Signatute / Date |
[ndicate and Discrepencies:
[ Section 1V ASBESTOS ]
'R.éxz Contractor’s Name: Removal Contractor’s Phone Number

Removal Contratees* Address
Special Handling Instruch d additional informarion:

REMCVAL CONTRACTOR'S CERTIFIC AT ereby derlara that the contents of this consignment are fully and accurately described atove by proper shipping

aame and are classified, packed, marked, and labeledrandare i ail respects in proper condition for transport by highway according to app'uable international and
government regulations.

Removal Contractor’s Narne and Title (Print/Tvpe) ntractor’s Sigrature Date

% Non—Friabl\

GOLD - Tran3Pos,

Mame and Address f Responsible Agency:

("1 Both:

PHETE - Crigina!l PLLE - Zigsoa! Ofics Cooy GREEN -

N

2 _i DNon-Friable % Friable

Setuir 15 Oparaiar CAMARY - Qunealor

Ratain FINX - Return ¢ Genarator




. ‘. . > LIS / /O O L 1)
AN - NL:)’1‘\{~1~IAZARDOUS - MO, 149
SURCIAL WASTE & ASBESTOS MANIFEST

0
6.8
~

Howvasio s asbustos waste, all sections must be completed, otherwise nnly Sections 1 11 T need complatoed,
[ Section 1 - ] - GENERATOR . o
Generator Name: _EXit 16 Exxon Generating Location: Exit 16 Exxon
Address: Rt 219 Exit 16 I1-80 Address: _Rt 219 Exit 16 1-80
RR #3 Box 274 RR #3 Box 274
DuBois PA 15801 DuBois PA 15801
Phone No.. _814-371-9520 Phone No.:814-371-9520 CountyClearfield
Description of Waste Waste Code Quantity ]
(Ibs, tons, or % of load)
1. Petroleum Contaminated Soil 256658 100%
2 — Shipped in:
i. Rolloff ___
3 Drums
6. Truck _X
7 Other_____
'8,

GENERATOR'S CERTIFICATION: [hereby certify that that above named material is not a hazardous waste 25 defined by 40 CFR Part 261 or any applicable state law,

has been property described, classified ard packaged, and is in proper condition for transporiation according to applicable regulations; AND, if the waste is a
treatment residue of a previously restricted hazardous viaste subject to the Land Disposal Restriction, T certify and warrant that the waste has been treated in

accordance with the requirements of 40 CFR Part 263 and is no lgnger a hazardous waste as defined by 40 CFR Part 261. SN
Edward C. Miller \/\) Q\,’\ j
Generator Authorized Agent Name Sfgnature ‘Shipment Date
| Section I1 TRANSPORTER |
TRANSPQ JERT TRANSPORTER II
Name: G’KG Ve S =XxC» _ Name:
Address: |~ =0 Re€ &P . Address:

Driver Name @ W /}’/Q.- Driver Name
Phone No. vl - =7 I '305'? Phone No.

Truck No. g ~ Trailer :\g) _Trq_ Truck No. Trailer No.
Vehigle License No./State __ T ™\ V Y '7C/ Vehicle License No./State

! 3
N v e
L S Fye (R0
Driver Signature (Acknotviedge Receipt o Materinls) Date Driver Signature (Acknowledge Receipt of Materials) Date
| Section I DESTINATION el N

Site Information: SUPERIOR GREENTREE LANDFILL, LLC Phone: (814) 265-1744
635 TOBY ROAD, KERSEY, PA 15846 Fax:  (814) 256-874 Total Trudk

L bereby certify that the above named material has been accepted and to the%)é knowledge the foregoing is true and accurate. Net Weight

/2'/7.— A/ | 1aTons

|
|
]
|

; P - . - & |
Name of Authorized Agent Signafure Date N

[ndicate and Discrepencies: |

| Section IV ASBESTOS ;

RemiOwlContractor's Mame: Removal Contractor’s Phone Number -

S | hereby declare that the contents of this consignment are fully and accurately described above by proper shipping
name and are classified, packed, marked, and InbeTerhagd ave in all respects in proper condition for transport by highway according to applicable internaticnal and
governmernt regulations.

Removal Contractor’s Name and Title (Print/ Type) ayal Contractor's Signature Date

Narae and Address of Kespansible Agency:
e T - " - - .. _
b oFrable [0 Mon-Friable [ Both: % Friahle % Non-Friable

WHITE - Criginal TLUT - i Ofiice Sopy  GREIN - Relun o Oparatyr CAMARY - Gunarator Retain PINK - Retumn 1o Ganwralor GOLD - Tramsacrts

al




o 0. ‘ TOYNLMTA 7 ARY I~ ‘ . \ ; YD
Sufiep o lTM__‘)Nﬂ‘rIALMV\‘U’(ﬂ)U? o NO. 149888
Ve 1 (R SPECIAL WASTS & ASBESTOS MANIFEST

w_/

1F w ashe is ashestos waste, abl sections must be completed. otherwise oot Secticns § {1, T oeed cemipletud.

Suction | _ o GENERATOR _ 4 i
Generator Name: -E—E(it—lg Exxon Generating Location: _Ex1t 16 Exxon
Address: Rt 219 Exit 16 I-80 Address: Rt 219 Exit 16 1-80
RR_#3 Box 274 RR _#3 Box 274 o
DuBois, PA 15801 DuBois, PA 15801
Phone No.: 814—371—9520 [’honeNo_;814—371—9520 - ~CountyClearfield
i Description of Waste Waste Code Quantity
I (Ibs, tons, or % of load)
'1. Petroleum Contaninated Soil 256658 _ 100%
12, Shipped in:
B Rolloff
- Drums -
13,
E. Truck %
"_7. Other |
B

"ENERATOR'S CERTIFICATION: | hereby certify that that above mamed material 13 not a hazardous waste as defined by 40 CFR Part 261 or any applicable state law,

fras been properly described, classified and packaged, and is in proper condition for transportation according to applicable regulations; AND, if the waste is a
treatment residue of a previously restricted hazardous waste subject to the Land Disposal Restriction, I certify and warrant that the waste has been treated in

accordance with the requirements of 40 CFR Part 268 and is 1 1zer a hazardous waste as defined by 40 CFR Part 261. e
Edward C. Miller 'Kj L x)
Generator Authorized Agent Name .ASignature N Shipment Date
[ Section 1l TRANSPORTER ]
_ TRANSPORTER 1 TRANSPORTER 11
Name: B"K :J"ﬁ? halT Name:
) Address: §d 18T SR (GRess k‘ Address:
Driver Name {\)C A s he 4-) K‘ Driver Name
Phone No. ?7/‘4—‘9;’/7 Phone No.
Truck No. / TrailerNo. Truck No. Trailer No.
Vehicle Licénde No. /State ﬁ DV -C1C3 Vehicle License No./State
(Peten P Yo o 1210
Driver Shg’x{aturé}(;\c;nowledge Receipt of Materials) Date Driver Signature (Acknowledge Receipt of Materials) Date
| Section 111 DESTINATION —
Site Information: SUPERIOR GREENTREE LANDFILL, LLC Phone: (814) 265-1744
635 TOBY ROAD, KERSEY, PA 15846 Fax:  (814)256-8745 Total Trdck

In Tons

[l hereby certify that the above named materal has been accepted and to themmypf lmowledge the foregoing is true and accurate.
i

!

!

|

gl
Net Weikht 5 C ‘
—

Nare of Authorized Agent Signa,(ure

1 pm—

l‘tdicate and Disciepencies:
. Section [V ASBESTOS !

al Contractor’s Name: Removal Contractor’s Phore Number
‘s* Address
Special Handlling Instructts

Removal Contravss

and additional information:

REMOVAL COMTRACTOR'S CERTIFICATISN. ] hereby declara that the contents of this consignment are fully and accurately described above by proper shippin
name and arz classified, packed, marked, and labeiethes
government regulations.

o
k=)

{ are in all respects in proper condition for transport by hizhway according to applicable internatioral and
13 P y hagnway g Pt

— - T s - — : -
Removal Contractot’s Name and Title (Print/Type) Contractor’s Signature Date

Naree and Address of Responsibie Ageacy:

T Grisble [ Non-Friable[_! Both: % Friable %, Non-Friable

~—

SRAITE - Original PLUE - Uisposal Office Dopy GEESN - Aatum to Dperater CANARY - Gensraior Bstain PN - Retim o Genarater GOLD - TranspoiTe




NON-HAZARDOUS
SPECIAL WASTE & ASBESTOS MANIFEST

¥ wasic i ashestrg waste, all sections must he connleted, otherwise only Sections 11 U need completed.
b b

.

N,

GENERATOR ' ]

Exit 16 Exxon
Rt 219 Exit 16 I-80

Senerator MName:

Generating Location: _Exit 16 Exxon

Address: —_—
RR #3 Box 274 RR #3 Box 274 ~
DuBois, PA 15801 DuBois, PA 15801
Phone No.: 814-371-9520 1’honeNo.:814—371'9520 County Clearfield
[ Description of Waste Waste Code Quantity
} (lbs, tons, or % of load)
1. petroleum Contaminated Soil 256658 100%
12. Shipped in:
2 Rolloff
:. Drums
6. Truck
7 Other__
8

CEMERATOR'S CERTIFICATION: T hereby certify that that above named material is not a hazardous waste as defined by 40 CFR Part 261 or any applicable state law.

has been properly described, classified and packaged, and is in proper condition for transportation according to applicable regulations; AND, if the waste isa

treatment residue of a previcusly restricted hazardous waste subject to the Land D

isposal Restriction, I certify and warrant that the waste has been treated in
acrordance with the requirements of 40 CFR Part 268 and is no longer a hazardous waste as defined by 40 CFR Part 261.

Vehiglg License No./State

S Cak
ATs o9

Edward C. Miller >(} @
Generator Authorized Agent Name { Signature Shipment Date
{ Section 11 TRANSFORTER }
TRANSPORT" 1 TRANSPORTER I
Name: 6 Qc V ea§ T= )( < —~ Name:
Address: :g L Qu F‘/ FQ u S C Re QK/ /E)L . Address:
Driver Name ge ﬂ/\‘ e p\‘/ & Driver Name
Phone No. XY ~3 Pi- 430 29D Phone No.
Truck No. = Trailer No, Truck No. Trailer No.

Vehicle License No./State

- - : | . 4
Driver Signature \.—\cknowledt/r(eceipt of Materials} Date

Driver Signature (Acknowledge Receipt of Materials)

[ Section 111

DESTINATION

Site Information: SUPERIOR GREENTREE LANDFILL, LLcC
£35 TOBY ROAD, KERSEY, PA 1584¢

Phone: (814) 263-1744

Fax:  (514)2556-8745 Total Thuck

. hereby certify that the above ramed material has been accepted and to the beg

/

Net Weight

Signatufe

e

Mame of Authorized Agent

kpowledge the foregoing is true and accurate.
/Q - 7"0 ‘ In Tons
£
D H

ate ]

Indicate and Discrepencies:

Section IV

ASBESTOS

aval Contractor’s Mame:

Removal Contractor’s Phone Number

sctor's ¥ Address

Removal Cott

s and additional informatioa:

Special Handling Instrixci
REMOVAL CONTRACTOR'S CERTIFIC
same and are classified, packed, marked, and labi
government regulations.

Removal Contracior's Mame and Title (Print/Type)

1QN: | hereby declare that the contents of this consignment are fully and accurately described above by proper shippirg
Lqnd are in all cespects in proper condition for transport by highway according to applicable internaiional and

szl Contractor’s Signature Date

Name and Address of Responsible Agency:

T reiable 1 Non-Friable [ Both: % Friable oo im—

WiVITE - Ovigieal 2LUE - Dispasal Office Cogy GREEN - Ratwn to Oparater

2, Non-Friable

CANAAY - Gengrator Retain PINK - Return to Generator GOLD - Transpl

o rogr o AR




- 'y 4 . 4 N '

~ NON-HAZARDOUS NO. 149890
SPECIAL WASTE & ASBESTOS MANIFEST

Iwasre i asbestos waste, alt sectivns miust e completed, otherwise only Sections LI I need compieted.

| Section 4 o GENERATOR _ T
Generator Name: _EXit 16 Exxon Generating Location: Exit _]L_6 Exxon _
Address: _ Rt 219 Exit 16 I-80 Address: Rt 219 Exit 16 I-80

__RR #3 Box 274 RR #3 Box 274
DuBois, PA 15801 DuBois, PA 15801
Phone No: _814-371-9520 Phone No..814-371-9520 County Clearfield
Description of Waste Waste Code Quantity
(Ibs, tons, or % of load)
l.Petrolesuin Contaminated Soil 256658

2 Shipped in:

2 Rolioff _____
. Drums
n Truck X
7. Other
8.

CENER

LATOR'S CERTIFICATION: | hereby certify that thar zbove named material is not a hazardous waste as defined by 40 CFR Part 261 or any applicable state law,

has been properly described, classified and packaged, and is in proper condition for transportation according to applicable regulations; AND, if the waste is a
treatment residue of a previously restricted hazardous waste subject to the Land Disposal Restriction, [ certify and warrant that the waste has been treated in
accordance with the requirements of 40 CFR Part 268 and is no longer a hazardous waste as defined by 40 CFR Part 261.

Edward C. Miller () )
Generator Authorized Agent Name “Signature ~Shipment Date
| Section 1 TRANSPORTER N
/ . TRANSPORTER [ TRANSPORTER [1
Name: d -K. GS?’) h & L'T_ Name:
Address: €441 57 falls  Cr Ci\&\ Address:
Driver Name EDGC\E:; er L. Walk Driver Name
Phore No. 7/ {74 z Phone No.
Truck No. I TrailerNo, Truck No. Trailer No.

Vehicle %xse No./State _ 'Z:/D é\{%-o 163 Vehicle License No. /State
. » . 7, .
(ztden - (L. LA=1]OF

Driver Si\gﬁxatur‘g (Acknowledge Receipt of Materials) Date Driver Signature {Acknowledge Receipt of Materials) Date
| Section 11 DESTINATION
Site Information: SUPERIOR GREENTREE LANDFILL, LLC Phone: (814) 265-1744
635 TOBY ROAD, KERSEY, PA 15846 Fax:  (814) 256-8745

[ {hereby certify that the above natred material has been accepted and to the bWWIMge the foregoing is true and accurate. i ’

A ,/7,0/1

s
|

! . ! { y
L Manmie of Authorized Agent Signaturé Date

{ndicate and Discrepencies: .
Section {V ASBESTOS |

Re

-

| tractor's Mame: Removal Contractor’s Phone Number
‘ Removal Contrathesly® Address
‘Special Handling Instructidts<agd additicnal information:

REMOVAL CONTRACTOR'S CERTIFICATIOMN L 2reby declare that the contents of this consignment are fully and accurately described above by proper shipping

name and are classified, packed, marked, and labeled, Trskage inalt respacts in proper condition for transport by highway according to applicable international and
government regulations.

Removal Contractor’s Name and Title (Print/Type)

tractor’s Signature Date

Name and Addrzss of Responsible Agency:

— - ™ . IR B PR e
i Friablei_ Norn-Friable [ Boti: % Friable % Non-Friable __ —

& - Onighal BLUZ - Dinge-33i Criice Copy  GREEN - Aaturn to Opavatar CAMARY - Generator Patain PINK - Ratin to Generalor GOLD - Yransmain




N . ¢ L LY 1
NON-HAZARDOUS NO. 149891
SPECIAT WASTE & ASBESTOS MANIFEST

1 waste ¢ asbostos waste, all sections must be completed, otherwise only Sections 111 1 aeed completed,

vg:f(’ﬂ‘ a‘f‘n’?.x: 2% ,-_/

| Section L GENERATOR 1

Exit _16 Exxon

Exit 16 Exxon

Geunerator Name:

Rt 219 Exit 16 I-80

Generating Location:

Rt 219 Exit 16 I-80

Addvess: N &4 A A e Address:

RR #3 Box 274 B " RR #3 Box 274

DuBois, PA 15801 DuBois, PA 15801
Phone No.. 814-371-9520 Phone No.: 814-371-9520 County Clearfield
] Description of Waste Waste Code Quantity

(1bs, tons, or % of load)

1. Petroleum Contaminated Soil 256658 100%
2 Shipped in:
3‘. Rolloff
= Drums _
2 X
6 Truck &
7. Other
8.

GENERATOR'S CERTIFICATION: [ hereby certify that that above named material is not a hazardous waste as defined by 40 CFR Part 261 or any applicable state law,

has been properly described, classified and packaged, and is in proper condition for transportation according to applicable regulations; AND, if the waste is a
treatment resiciue of a previousiv restricted hazardous waste sub)ut to the Land Disposal Restriction, I certify and warrant that the waste has been treated in
accordance with the requiremen:s of 40 CFR Part 258 and is no lonomt a hazardous waste as defined by 40 CFR Part 261.

Edward C. Miller ) Y
Generator Authorized Agent Name gnature ipment Date
; Section II TRANSPORTER
' TRANSPOR TRANSPORTER II

Name: G Loveas : XQ — Name:
Address: ‘_Q_J__Ec\_l‘égﬁ_e_e_&rﬁ\ . Address:

Driver Name Qﬂ. ARNLe Pyl Driver Name
Phone No. _g"f 32~ 303 0 Phone No.

Truck No. railer No Truck No. Trailer No.
ohé' le License No. ,p, mg—__ Vehicle License No./State

27"

Driver Signature (Ackrdwtdge Recipt of Revcipt of Materials) Date Driver Signature (Acknowledge Receipt of Materials) Date
| Section I1I DESTINATICN
Site Information: SUPERIOR GREENTREE LANDFILL, LLC Phone: (814) 265-1744
635 TOBY ROAD, KERSEY, PA 15846 Fax:  (814) 256-8745
‘ { hereby certify that the aboﬁ nemed materizl has been accepted and to the st ofay knowledge the foregoing is true and accurate. i
N b
I Name of Authorized Agant o Slgr’(ature ~ Date |
Indicate and Discrepencizs:

! Section 1V ASBESTCS l

Contractor’'s Name: Rernoval Contractor’s Phone Number

government regulations,

Removal Contractor’s Mame and Title (Print/ Type) deactor’s Signature Data

Name and Address of Resvonsible Agency:

71 Friable (D] Nen-Friable ] Both: % Friable

% Non-Friable
sal Offica Copy  GINEEN - Ratira o Operator CAMARY - Geneialor Fletain . RidK - Return to Gensrater GOLD - Trangporter m

FITE - Originel FLLE - Dis




N ‘e o . ¥

\ e A YT 1CQ g
Uﬁﬁ?ﬁ@f‘k“& SPECIAL m/r:g\t I@TLM BESTOS M NO118754
s £ L& ASBESTOS MANIFEST
Tﬁ .R'*K".WJX I waste is asbestos waste, all sections st be completed, otherwise only Sections [ 1 U need completed
[Sectionl GENERATOR N
Generator Name: E)‘ !7\ e £rxo Al Cenerating Locatipn: Exe 7™y "“‘;)(?(ci =
Address: ) 7_ ‘9’&(—! /“’Ajf‘ /(g 1-%¢G Address: 7' 21 C“y'f‘ y/é /[ ~3C
— [R*3  (deg 2 A #3 Bga 224
 DRodels A 18%0y Du/z s 1% y5e0y
Phone No.: Q 14 -3 )/ gsac Phone No.: _K4/* 3 X~ Z59C County Qﬁ"’_‘;sld
| Description of Waste Waste Code Quantity
(Ibs, tons, or % of load)
L ferRe(eim  ConlamimwaAtd Shik_ 2300 5% L9092
2, Shipped in:
z. Rolloff
| 5 Drums__
5. Truck _ X
7. Other
8.

CENERA TOR'S CERT{FICATION: I hereby certify that that above named material is not a hazardons waste as deiined by 40 CFR Part 261 or any applicable state lasw,

nas been properly described, classified and px\ckagcd and is in proper condition for tr.

ansportation according to appllcable regulations; AND, if the waste is a

‘reatment residue of a previously restricted hazardous waste subject to th

e Land Disposal Restriction, I

certify and warrant that the waste has been treated in

accordance with the requirements of 40 CFR Part 268 and is no longer a hazardous w

Edwaed  C. i e

aste as defined by 40 CFR Part 261.

enerator Authorized Agent Name Signature Shipment Date
| Section II TRANSPORTER
_ TRANSPORTER I TRANSPORTER 11

Name: B N l< A’9ph ﬂ"" ] - Name:

Address: e [T _J#A /’;//5 Cree X S Address:

Driver Name JQ\"C’ e~ LILJK Driver Name

Phoris No. J20= .5))7 > Phone No.

Truck No. / v Trailer No. —_— Truck No. Trailer No.

T})icense No. /atar\ / 0 v 4/03 Vehicle License No. /State
L2 2 (Sl L2 2=

D. x‘\/er one ure (Ac“nuwleage Receipt of Materials) Date Driver Sigrature (acknowledge Receipt of Materials) Date
| Saction M1l DESTINATION |

Site {nformatior: S:’Jz—E OP GREENTREE LANDFILL, INC. Phone: (814) 265-1744 f

635 TOBY ROAD, KERSEY, PA 1535 ~ | Fwx (5142568745 | Total Truc

i;.hef,by certify that the above ramed material has been accepied am.Cthy«a:j@nnw edge the fore / ;?71/( Ni/c‘ Net Weight
% curate. _ } / InTons
o o /
| bames of Auibosized Ager

Signature Date !




.“, toa . .. La g—‘\ \\q’)q&

NMON-HAZARDOUS _NPJ_ 18795
SPECIAL WASTE & ASBESTOS MANIFEST

TEwasts is asbestos waste, all seciions must be completed, otherwise only Sections | 1, 11 nead completed.
: . ~  GEMERATOR ' J;
Cenaiator Name: E Xl + [{n‘ E XXG n Generating Loca EXLT A E AXeEN

Adidress: T Q.l(t‘ FKI"‘ /G_I‘QQ Address: ial? E x:l" 1(0 T-F0

&Q_g.m; LaiS Pa. 15R6) RO.#3 Lox X7
(s CuBois fu. 15§90/

Phone Nou ? /L/—-B 7l m q -S 2 o] Phone No.: ? "1‘ = 37/" 7;',26 County —~C LC’G_ R FL_QI H

Description of Waste Waste Code Quantity

_ {ibs, tons, or % of load)

i JaLqu\E NamigTe)  REELEF | )10%
Sa Shipped in:

Rolloff _______
Drums_____

Truck ¥
Other I

ERATOR'S CERTIFICATION: | mr°by certify that that above named material is not a hazarclous waste as defined by 46 CFR Part 261 or any applicable state law,
i properly described, ciassified and padﬂged and isin proper coudition for transportation according to applicable regulations; AND, if the waste is 2

sidue of a previcusly restricted hazardous waste subject to the Land Disposal Restriction, | certify and warrant tha" the waste has been treated in

ace with the requirements of 40 CFR Part 268 and is no{onger a hazardous waste as defined by 40 CFR Part 261.

v Authoriz Signature Shipment Date

ion [I TRANSPORTER
TRANSPORTER ] TRANSPORTER 1I

Nam GRQVQ% EAQ s lama:

Address: P\Dﬂ" r(l ”5 (RQQK @- Address:

Criver Name _EE.KDLJLQ Fye Driver Name

ne No. Y‘L’ 37/ '36’37 "Phone No.

T ruck Ma. S Trailer No. Truck No. Trailer No.

‘/ehicle Licznse No_{State _‘ﬁ ?_9_ Yehicle License No./State

Lo oo, (2-)1-0/

Driver Signaiure (Ackhow!zd e Receipt of Materials) Date Driver Signaturs 1acknowledge Receint of Materials) Date

fon HI DESTINATION

Site Information: SUPERIOR GREENTREE LANDFILL, INC. rhone: (814) 265-1744
835 TOBY ROAD, KERSEY, PA 15346 i~ Fax:  (814) 256-8745

ceriify that the above navned material has bean accepted ap L ' 2t of my knowiedge th 705115 70 Jnd ar—

Date

ed Agent Name

I‘w




Farch 13, 2002

Edward C. Miller
R.D.#3, Box 274
DuBois, PA 15301

Backhoe & Trucking

piease make check nayable to:

w {.L/'..J»\/(x/

o

%
.

[
<
o
<

Alan Groves
R.D.#1, Box 252
Falls Crzaok, P& 15849

3 /La/c 2
Liccgha B Cf vt h

c:c.w//




fnvoice

BROCKWAY ANALYTICALAND  *
ENVIRONMENTAL SERVICES, LTD. /) |

P Invoice Number:

il L2963
110 McCracken Run Road A i, X , i «
DuBois, PA 15801 SES Invoice Date:

Jul 11, 200!

814-371-6030 Fax: 814-375-0823 Pag e

Sold To: Ship To:
Ed Miller Ed Miller

RR #3, Box 274 RR #3, Box 274
DuBois, PA 15801 DuBois, PA 15801

Cl.:stomer D Eu;tdmer”PVO Payment Terms

MGE13 T -  Net 30 pays
SalesRepID

Project Number  DiscountDate  DueDate

o "ééEETEiTéi" " ‘ 7/il/bi 8/10/01
e e Description e
Soil
Lab Order: 010€136
Collection Date: 6/19/01
Quantity | item ~  Description UnitPrice  Extension

1.00 ELab Analysis 1,445.00 : 1,445.00

' Subtotal 1,445.00

Sales Tax
Total Invoice Amount 1,445.00
Check No: Payment Received 0.00

TOTAL 1,445.00

Overdue invoices are subject to finance charges.




BROCKWAY ANALYTICAL AND ' “ Ffnvoice

ENVIRONMENTAL SERVICES, LTD. 7‘0 2o Invoice Number:

L3094
/ ,/ ;‘ Vo .
110 McCracken Run Road ‘*/ f Invoice Date:
DuBois, PA 15801 Jul 27, 2001
Page:
814-371-6030 Fax: 814-375-0823 <
Sold To: Ship To:
Ed Miller Ed Miller
RR #3, Box 274 RR #3, Box 2714
DuBois, PA 15801 DuBois, PA 15801
Customer ID Customer PO Payment Terms
M6613 Net 30 Days
_ SalesRepID - Project Number  DiscountDate _Due Date
66 3 Ol.Ol 7/27/01 8/26/01
e D,esvc_ti,o_t_imn__. R L
Soil Analysis
Lab Order: 0107126
Collection Date: 7/19/01
Quantlty - A ~Ihtél"n T Descnbﬂon - _ 77 Umt -p}ic_e‘ o __:Extens:on
1.00 Lab Analysis ©540.00 540.00
o o T Cenmtetal T saolo
BAES APPROVAL Subtotal 0
Sales Tax
Total Invoice Amount 540.00
Check No: Payment Received 0.00
TOTAL 540.00

Overdue invoices are subject to finance charges.
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TANK DISPOSAL COMPANY, INC.

RR #3 BOX 291, PUNXSUTAWNEY PA 15767-8703  814/583-7605 & FAX 3_1}_!{5483—7606/ / O
e

04 June 2001 O)\ N ’;O()
ns.

N,
PROPOSAL | |0
STORAGE TANK SUPERVISION [ )
REAL ESTATE DOCUMENTATION O

Prepared for:
Edward C. Miller
DuBois, PA 15801

WE HEREBY PROPOSE, to furnish material and labor-complete in ac
specifications below, for the sum of:

Two Thousand Two Hundred Fifty and XX/100 Dollars $2,250.00

2/
DX DI o / t/

THIS PROPOSAL, made by S.M.S. TANK DISPOSAL CO., INC., hereinafter referred t6as
"CONTRACTOR", to EDWARD C. MILLER, hereinafter referred to as "OWNER", under the
terms as stated herein, CONTRACTOR will do and complete the following work:

LOCATION:  EXIT 16 EXXON
PADEP #:17-25261

STORAGE TANKS INVOLVED WITH PROJECT:

18032 17-25260 001 19870601 8000 GASOLINE CIU
18033 17-25260 002 19870601 8000 GASOLINE CIU
18034 17-25260 003 19860501 4000 GASOLINE CIU

SPECIFICATIONS OF QUOTED PROJECT:

L. Excavation and preparation of site area for tank removal to be completed by
SUBCONTRACTOR chosen by OWNER including backfill and reseeding. PA One Call to
be completed by SUBCONTRACTOR as required by state laws. CONTRACTOR shall
provide certified PADEP inspector during the removal process and instruct
SUBCONTRACTOR hired by OWNER on the necessary procedures and operations for tank
removal process / remediation as necessary. ‘

2. OWNER to blind all lines & Lockout/T agout per requirements as set forth by the Department
of Labor, Occupational Safety & Health Administration, 29 CFR Part 1910.147.

3. CONTRACTOR take twenty-four (24) samples undemeath storage vesscls, lines,

dispensers, and stockpiles to confirm any environmental impact. Samples analyzed for

(pils adsS "S5 pisel /7

%




STATEMENT

4 N
GROVES EXCAVATING
R.D. 1, Box 252
FALLS CREEK, PA 15840
(814) 371-3037
pate 9/4/01
4 N
*  Miller's Motel
R.D.#3
JuBois, PA 15301
\_ J
\_ J
(" DATE DESCRIPTION CHARGES )\
5/24 Repair Waterlina $ 250.00
5/15-
5/29 Tank Removal - 8ill to Date 4,500.00
TOTAL $4,750.00

Pid 3 ol

9/1¢/ 0

A4

@aﬁanb Cy()u Service Charge: 1Y:% per month after 30 days PAID BY CHECK NO.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD C. MILLER,
Plaintiff

vs. : No.00-355C.D.
J. V., INC., d/b/a BEARD OIL and

SHANER ENERGY, INC,,
Defendants

CERTIFICATE OF SERVICE

I hereby certify that on this 8" day of April, 2003, a true and correct copy of Plaintiff’s
Amended Pre-Trial Memorandum was served upon ANTHONY G. DeBOEF, ESQ., counsel
for Defendants, by mailing the same to him by Express Mail, Overnight Delivery, by
depositing the same in the United States Post Office at DuBois, Pennsylvania, addressed as
fallows:

"ANTHONY G. DeBOEF, ESQ.

Mitinger & DeBoef

Attorneys at Law

2147 East College Avenue
State College, PA 16801

GLEASON, CHERI%Y AND CHERRY, LLLP.
)T S

/ /j:

N Attorneys for Plaintiff

C/C

Dated: April 8, 2003




JAN.12.20083  4:16PM MITINGER AND DEBOEF NO.59% P.3/8

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION ~ LAW

EDWARD C. MILLER, i
Plaintiff :

: No. 2000~-358

v.
J.V, INC., d/b/a BEARD OIL,
and SHANER ENERGY, INC.,

Defendants :
Attorney for Plaintiff: Toni M. Cherry, Esgq.
Attorney for Defendants: Anthony G. DeBoef, Esq.

AND NOW comes Defendants J.V. Inc., d/b/a Beard Oil and

Shaner Energy, Inc., by and through their attorney, Anthony G.

DeBoef, of Mitingef and DeBoef, and submits the following Pre-

Trial Memcrandum:

The instant matter was commenced in or about March 2000 by
the filing of a Complaint. Defendantg, on or about April 14,
2000, filed an Answer and New Matter. Approximately éwo years
later, Plaintiff filed a Reply to New Matter and, in a letter
dated November 14, 2002, requested the Prothonotary of Clearfield
County to place the instant matter on the noﬁ—jury trial list.

This matter arises from a lease dispute between the above-

RECEr™™

Page 1 of 6
© fAAN 10200

.. -OFFICE )




JAN.10.2803  4:17PM MITINGER AND DEBOEF NGC. 596 P.4/8

referenced parties. Plaintiff, in his Complaint, requests
judgment in his favor in the amount of Nineteen Thousand Seven
Hundred and Fifty Dollars ($19,750.00) plus costs and interest.
Plaintiff asserts that, under the terms of the alleged lease, he
is owed back rent, damages and cleaning costs. Specifically,
Plaintiff alleges rent is outstanding for the last three (3)
months of 1997 and twelve (l12) months in both 1998 énd i999.

In contrast, Defendants assert that the lease Was terminated
on or about September 12, 1997, Specifically, Defendants contend
their legal obligation under the terms of the lecase was
terminated due to the inability to acquire the necessary permits
for cperation of the premises. Additionally, Defendants assert
that the clear and unambiguous terms of paragraph seventeen (17)
of the lease precludes Plaintiff from seeking the instantly
requested relief, Finally, Defendant Shaner Energy, Inc.,
asserts it has no nexus in the Complaint filed by Plaintiff to
Beard Oil.

In sum, the instant matter involves the interpretation of

lease agreement.

List of Exhibil
As stated at the Call of the List and set forth herein,
Defendants believe there is still outstanding discovery,

potentially including interrogatories and a deposition,

Page2 of 6



JAN.10.2083  4:17PM MITINGER AND DEBOEF NOC. 596 P.5/8

Defendants were hindered in their ability to proceed with
discovery due to Plaintiff’s lapse in moving forward with this
case. Pending the completion of the aforementioned discovery,
Defendants anticipate the filing of Pre-Trial Motione, most
likely including a Motion for Judgment on the Pleadings and/or a
Motion for Summary Judgment following the completion of
discovery.

At trial, Defendants anticipate their exhibit list to
include the lease as well as any other documents which may come
to light through discovery. Due to the fact there is pending
discovery, Defendants respectfully request this Honorable Court
grant Defendants the right to submit and amend their exhibit list
at the close of discovery and after the filing of Pre-Trial
Motions.

At this time, Defendants do not anticipate the calling of an
expert witness at trial in the matter but reserve the right to do

so pending the completion of discovery.

Witness List
Ag set forth above, due to the incomplete discovery,
Defendants respectfully request the right to submit and/or amend
their witness list pending the completion of discovery and the

filing of Pre-Trial Motions in this matter.

Page 3 of 6




JAN.18.2083  4:17PM MITINGER AND DEBOEF NO. 596 P.6/8

Legal Theory of Case

At this time, Defendants believe the instant matter involves

the interpretation of the alleged lease between the parties.
Pending the completion of discovery. Defendants do not anticipate

any extraordinary evidentiary problems and/or special points for

charge.

Jime of Trial
While discovery has not yet been completed and Defendants
anticipate the filing of Pre-Trial Motions, Defendants anticipate

that trial in the instant matter would last, at the most, four

(4) to five (5) hours.

Settlepent

Although settlement discussions have occurred at the time of

the filing of the Complaint, said discussions have not been

productive.

Paged of 6




JAN.18.2083  4:18PM MITINGER AND DEBOEF NO.S96 P.7/8

v

Right o Amend
Defendants respectfully reserve the right to amend the

instant 2re-Trial Memorandum at any time up to and including the

time of trial.

RY:

2147 Ef Collegedvenue

State College, PA 16801
(814)-231-4052

pated:__/ / /)S/ 53
A

Page S of 6
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION =- LAW

EDWARD C. MILLER, :
Plaintiff :

No. 2000-355
vl

J.V. INC., d/b/a BEARD OIL,

and SHANER ENERGY, INC.,
Defendants

ER A , E

T hereby certify that a true and correct copy of the Pre-
Trial Memorandum of Defendants J.V. Inc., d/b/a Beard Oil and
Shaner Energy, Inc., was served upon Toni M. Cherry, Fsqg.,
counsel for Plaintiff and upon the Clearfield County Court
Administrator’s Office, by mailing the same via United States
First Class Mail, postage prepaid, by depositing the same in t

United States Mail, addressed as follows

TONI M. CHERRY ESQ. COURT ADMINISTRATOR’S OFFICE
Gleason, Cherry and Cherry 230 East Market Street

P.0. Box 505 Suite 228

DuBois, PA 15801-0505 Clearfield, PA 1642

By:

State Cdédlege, PA 16801

Dated: //lﬂ/VJ (814)-231-4052
e

Page 6 of 6
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@

LAW OFFICES OF

MITINGER & De BOEF
2147 BAST COLLEGE AVENUE
STATE COLLEGE, FENNSYLVANIA 16601
(814) 231-4080
FAY: (814) 291-0417

Rabert B, Mitinger Jogeph B, Mitinger
Anthony G De Eocf - . of Counsel
Fred B. Miller (1930-2001)

January 8, 2003

Court Administrator

Clearfield County Courthouse

230 East Market Street, Ste. 228
Clearfield, PA 16830 '

RE: Miller v. Beard Cil and Shaner Energy
Clearfield County No. 00-355 CD

Dear Sir/Madam:

Enclosed is a copy of Defendant’s Pre-Trial Memorandum with
regard to the above referenced matter. The Pre-Trial Conference

in this matter is scheduled before the Hencrable Fredric J.
Ammerman.

If you have any questions, please feel free to contact me.

Esquire

AGD/mal
%c: Peter Hulburt, Esqguire

F‘EEQ;Eil\!E:r§
AN 1 0 2603

COURT ADMINISTHATORS
' .OFFICE.

RPN PR
Nl e
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD C. MILLER, : No. 2000 - 355 C.D.

Plaintiff

: Type of Case: ASSUMPSIT
vs. :

: Type of Pleading: AMENDED COMPLAINT

J. V., INC,, d/b/a BEARD OIL, and :
SHANER ENERGY, INC., . Filed on Behalf of: EDWARD C. MILLER,

Defendants : Plaintiff
: Counsel of Record for this Party:

: TONI M. CHERRY, ESQ.
: Supreme Court No.: 30205

: GLEASON, CHERRY AND
. CHERRY,L.L.P. '
Attorneys at Law
P.O. Box 505
One North Franklin Street
DuBois, PA 15801

(814) 371-5800

1 heraby certify this to be a true
and attested copy of the original
statement filed In this case.

APR 0 9 2003

Altest. o A
Prothanotary/
Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD C. MILLER,

Plaintiff :
: No. 2000 -355C.D.
VS. :

J. V., INC,, d/b/a BEARD OIL, and
SHANER ENERGY, INC.,
Defendants

NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in the

following pages, you must take action within twenty (20) days after this Notice and Amended -

Complaint are served, by entering a written appearance personally or by attorney and filing in
writing with the Court your defenses or objections to the claims set forth against you. You are

warned that if you fail to do so, the case may proceed without you and a judgment may be :
entered against you by the Court without further notice for any money claimed in the Amended .

Complaint or for any claims or relief requested by the Plaintiff. You may lose money or
property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, THEN YOU SHOULD GO TO OR TELEPHONE THE OFFICE
SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator -
Office of the Court Administrator
Clearfield County Courthouse
Clearfield, PA 16830

(814) 765-2641 (Ext. 88 - 89)

GLEASON, CHERRY AND CHERRY, L.L.P.

GV IS
é%éys for Plaintiff </

st




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD C. MILLER,
Plaintiff

: No. 2000 - 355 C.D.
Vs, :

J. V., INC., d/b/a BEARD OIL, and
SHANER ENERGY, INC.,
Defendants

AMENDED COMPLAINT

AND NOW, comes the Plaintiff, EDWARD C. MILLER, by and through his Attorneys,
GLEASON, CHERRY AND CHERRY, L.L.P., and brings this Amended Complaint upon a
cause of action whereof the following is a statement:

1. Plaintiff, EDWARD C. MILLER, is an adult individual who resides at R. D. #3, Box
274, DuBois, Clearfield County, Pennsylvania 15801.

2. The Defendant, J. V., INC., d/b/a BEARD OIL, is a corporation licensed to do
business in the Commonwealth of Pennsylvania and having a place of business at R. D. #4,
Washington Avenue, P. O. Box 628, Clearfield, Pennsylvania 16830.

3. That Defendant, SHANER ENERGY, INC.,, is a corporation authorized to conduct
business within the Commonwealth of Pennsylvania, having a place of business at 40
Pennsylvania Avenue, Huntingdon, Pennsylvania 16652.

4. That Defendant, SHANER ENERGY, INC,, is the parent company of Defendant, J.
V., INC., d/b/a BEARD OIL, and Defendant, J. V., INC., d/b/a BEARD OIL, has always held

itself out as a SHANER ENERGY, INC., company.

e —"




5. On December 31, 1992, Plaintiff leased the premises along Route 219 South in |
Sandy Township, R. D. #3, DuBois, Pennsylvania, to Defendant, J. V., INC., d/b/a BEARD
OIL, under a Commercial Lease Agreement, a copy of which is attached hereto and made a part

hereof as Exhibit “A”.

6. The Lease provides for an initial term of ten years commencing on December 31,
1992, through December 30, 2002, at a minimum base rental of $700.00 per month, payable on
the 31* day of every month for the next succeeding month.

7. Defendant, J. V., INC., d/b/a BEARD OIL, took possession of the leased premises
on December 31, 1992, and continued in possession until August 21, 1998, when it notified
Plaintiff by letter that it no longer desired to remain in possession of said property and
delivered to Plaintiff the keys therefor.

8. That the last rental check paid kby Defendants to Plaintiff was issued on September
11, 1997, for the month of September of 1997 and no further rental payments were made on the
Lease thereafter despite the fact that Defendants remained in possession of the property and
there exists an outstanding Lease obligating Defendants to make monthly payments for a period ’
of ten (10) years.

9. That Plaintiff has been able to rent the subject premises as of June 1, 2001, for the
same amount of rental per month due under his Lease with Defendants, to wit, $700.00 per
month.

10. Accordingly, there is due and owing to Plaintiff under the Lease entered into with

the Defendants the following back rent:

Rent Due for 1997 $2,100.00
Rent Due for 1998 $ 8,400.00




Rent Due for 1999 $ 8,400.00

Rent Due for 2000 $ 8, 400.00
Rent Due for 2001 $ 3.500.00
Total $30,800.00

11. Defendants, despite repeated demands by Plaintiff, have failed and refused and still
refuse to pay Plaintiff the sum of $30,800.00 or any part thereof although the Lease obligates
them to make such payments.

12. By reason of Defendants’ default on the rent due, Plaintiff is entitled to a judgment
in the amount of $30,800.00, together with interest from October 30, 1997, and, in accordance
with the terms of Paragraph 14 of said Lease, 5% attorney’s commission together with costs for
the collection of said rent.

13. Judgment has not been entered on the attached Lease in any jurisdiction,

14. That Paragraph 6 of the Lease requires that the premises be surrendered to Lessor in
as good a condition as it was at the time of the commencement of the Lease, reasonable wear
and tear excepted.

15. That contrary to the specific obligations of the Lease, Defendants did leave the
premises in a damaged and destroyed condition as follows:

(a) In the office, the heater coil from the baseboard heater was broken at the heater
coil;

(b) The pipes at the South wall were cut with a hacksaw at the end of the heater
coil underneath the L-shaped window;

(c) The heater line in the women’s restroom was broken at the point of its entry

into the concrete wall;




(d) The water meter in the furnace room was broken:

(e) The pressure flow valve on the West wall above the boiler unit was leaking and
had to be repaired;

(f) The drain at the bottom of the sink in the women’s restroom was broken;

(g) The faucets in the women’s restroom were leaking around the knobs;

(h) The line going to the commode in the women’s restroom had been soldered and
had blown apart at the solder point and was leaking;

16. That as a result of the damages done by Defendants, the Plaintiff had to incur repair
costs in the amount of SEVEN HUNDRED DOLLARS ($700.00).

17. That in addition to the damages caused by Defendants, they left the premises in a
dirty and unkept condition in violation of the requirements of the Lease, requiring the Plaintiff
to expend the sum of ONE HUNDRED FIFTY DOLLARS ($150.00) to clean the premises.

18. That contrary to the specific obligations of the Lease and the laws of the
Commonwealth of Pennsylvania and the United States of America, Defendants installed a steel
diesel tank which Plaintiff believes and therefore avers was never approved by the
Pennsyivania Department of Environmental Protection.

19. That as a result of the improper actions of the Defendants, Plaintiff §vas caused to
remove the tanks and dispose of the same and to perform other actions required by the
Pennsylvania Department of Environmental Protection that were the responsibility of

Defendants as follows:

B.K. Asphalt Paving Co., Inc. $ 3,600.00
Brockway Analytical & Environmental

Services, LTD 1,985.00
Superior Green Tree Land Fill, LLC 2,665.26




Tank Disposal Co., Inc. - 1,325.00

Alan Groves, backhoe & trucking 980.00
S.M.S. Tank Disposal Co., Inc. 350.00
Groves Excavating 4,750.00

Brockway Analytical & Environmental
Services, LTD, lab analysis 150.00
TOTAL $15,805.26

True and correct copies of the payments made are attached hereto and made a
part hereof as Plaintiff’s Exhibit B-1 through 8 inclusive.

20. That Paragraph 6 of the Lease obligates Defendants to pay “That portion of the real
estate taxes which apply to the land or premises hereby leased.”

2]. That Defendants failed to pay their portion of the school real estate taxes for 1997
and their total portion of real estate taxes for the years of 1998, 1999 and 2000 in violation of
the terms of said Lease.

22. Despite repeated demands by Plaintiff to Defendants for payment of the monies due
to him in accordance with the terms of the Lease, Defendants have wholly refused.

WHEREFORE, Plaintiff demands judgment against Defendants as follows:

(@) In the sum of $30,800.00, plus interest from October 30, 1997, at the legal
rate of 6%, together with attorney’s commission of 5% on said amount togéther with costs of
collection; and

(b) Judgment in the amount of $16,655.26, together with interest and costs of
suit.

Respectfully submitted,
GLEASON, CHERRY AND

Y,L.LP.

704
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COMMONWEALTH OF PENNSYLVANIA :
' . SS.
COUNTY OF CLEARFIELD :

Personally appeared before me, a Notary Public in and for the County and State
aforesaid, EDWARD C. MILLER, who, being duly sworn according to law, deposes and says
Amended

that the facts set forth in the foregoing/Complaint are true and correct to the best of his

knowledge, information and belief

Sl Conliig,

Edward C. Miller

Sworn to and subscribed before me this ,}) l%/ day of /// /J Al / , 2003.

bt Ve,
f'/ ..
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EEGINNING at 2 point 250 feet Neorth, adjacent Rouie

ight of way, of Scuth Eazg+ corna2r o7 Martha Francis
Miller proparty; thence in a straight line, at a 90
degree angle %o Route 219, 125 feet West to a second
peint: thence in a straight line at a S0 d2gree angie to
Scuth boundary and parallel to Route 217, 157 fe2¢ North
tc a third peirt; thence in 2 straight line, at a 90
d2gr~e2 argls t5 west bourda~y and parallsl i35 South
tounsary, E£ast 12S5. feet to a Tourth peint; thence in a
straight line, adjacent Route 2:% rir3ut of way, 157 feet
toLth to point of begirring.
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The aboves described parcel of lanc having erected therson = .
service station facility, it being tne intention to lease that
portior of the property of the Lessors which is row usedg as a
service station facility. Together with tre right ei ingrass and
egress upon said proparity,

TS HAVE AND TC HOLD said premisss for a term oF ten (10)
cilencar years from the date hereof. Upor the expiration of saic
ter yz2ar period, it is agreea that tnis agreamz2nt shall be

vtomatically renewaiie for 2 five {3} year period, than for a cne
year pariod and so cr from y2a~ t0 y=21r uniess either the Lessor
cr th2 Lessee herein shall decire to reregotiate the terms of the
wiinin agraement, Th2 desire s ram2g2tiaie the terms o the
sgreement shall te civen by either the Lecscr or the Lesc2e in
writing at i23st thisly (30) days in adva-ce. Renegotiating o7
the teras of %thics agreemert skaill reT pe parmittvad until tne
expiration of tha imitial teon (12) y23r parisoi. The rentai for
trne sald premises ghal! te pavatle i- zdvarce and favacle 3t tne
rats of Ora Cent ($5.01) par gallon o= 3l) Basolina amd Disssal
galionage celiveres to tne premises wit- = mihlmuﬂ,henta% of Seven
Hundred and nro/100 ($700.00) Bolilarsg 52~ month anc a maximum
rental of Crne Theusand and no/100 (#1,000.00) Deollars par month.
Stould there ba a restriction or embargs on tha number of gallons
availatle to the Lessee, ther *the rental of an Cant (:.01) :er

1llen shall be profortionately resuces. The Lessaz, however,
2;:§i be liable ic ;ay the ginimum base rental of Seven Hundrad
ard 1o/10C ($709.00) Dollarsg par nonth ¢o the Lessor.

EXHIBIT "A"
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The Lessor and Lessee further expressly covenint and
agree as follows:

22 has the right to construcy or aiter
1C premices and pave the sarvice area
noang exosense, afte~ Fisgt obvaining conssns

i, 7
building or pusi
at 1%s owr obli
cf the Lesze-.

h
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¥
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tois inst-ument snall riva t-e
rzvion oY ter (i) caiendar

r any heract, ;nJ upsr giving at laasy
‘ritten rotice of trheir irtermtion to do €0, 0
ag-=2zement. In th2 eveat ef a2ny ecancellation oo
this Lea2gs by ths Lesscr, the Lessow agres=s Ia Csy
the valie of the driveways, puap islands 3mg Till 2rc
N adciti:n, the Lessor =halil nave am ostien xo purcrase
All ovner maczhinery, agparatus and 2gqaigment furnisheg ov tas
vescee ancd lcocated on azid premises 2t tna2 prigce ¢i insiszi.ed
coz2rating ezuipmany as used by majar~ o1l compmamise im errect oo
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Tha grle ¢7 curchase provicdes gixty (&3) cavs writvtes nosite is
givan teo wnhes L2gges, I+ is expressly uraercisag vhat tha vaiue o
te paid oy the Lesscr far any of the items merntionec nerein shalid

ba th2 zost of the same as paid by the Lessz2a, less aepreciatior
or: e,-_:nent of cdriveways, pump islands, etc. from xhe oate of
installatior of the same of July, 1974, or any later date on
reflacerent or new eqguipment. In any event, the purchase price
shall not exceed the book value of the item as carried on the
teoks and rezeords of Lessec.

3. Should this lease ba terminated by the Lessce, it
shill have the right to remove 211 movatle above tne grourd
eguipmant, and in such case, the said Lessze suyrrendars unts the
Lessor 21l ite rigkt, title and interest in the improvements
permanently attachad to the ground or buried undarground.

4. Irn the event the s2id Lessor shouid desire 0 make a
bonafide sal2 cof the premisas to any one other than the said
Lessee, the said Lessee shzll have the exclusive right and cprion,
within thirty (30) days after written notification of such
proposed €212, to rurchase said premises upon the sama terms and
concditions of sale2 which have been offered to the said Lasscr.

€. 1In the evert the said Lessee should desire 1o mare a
torafide sale or assigrmant of its interest in this agreemant ‘o
aryor.e cther tham the said Lessor, the s2id tessor srali nave tThe
exclusive right and option, within thirty (30) days after~ written

ctitication of such prepesed sale or assignment, Yo purchasa
Lessee’s interest in this agreement upon the same termns and
conditions ¢f s2ie or assignment whieh have bezn offerad tc wne
$3id Less=a.
£, Thae Lesse2 ghail pay the rermt 2e aforesszid sra sl
r

o por
h

charges T2r wa2t=r, gas and electricizy suzppiied vo s2id Lessee ar

at the tarmization of this l2ica, or any renawal or extension

thereof, quixt 2no surrancer the s3ic premises t0 the L2s=zor in as

goaﬂ 2 goroitiorn as Yue sine now are, raaschable wear ang tezs anc
damage oy th

e 2merts ¢~ cenditions bevond Less22’s conyrol
exzespt2d. Thz La2ssae herain shall be liabls %o pay tnay gorticr
0?7 the real estzte taxes which apply to the land or premises
heraby lzas=ad.
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7. Should the Sandy Township Sawsr Authority assess the
land herety leased with 2 cewer assessment or tap-in fee, the
Lessez will assume the responsibility thereof, provided, howaver,
it the lease is termirated, the Lessor or tis assignes or rew
Lesse2 shall reimburse the Lesses h2rein, for that portion of tha
ccet remaining based on twenty (27) year amroryizavior.

g Th2 Lessze shall Caply with a1l applicedie ta
elatirg to the Fezitn, moiginae a-g fi~2, anc e
: Dy Thz €333 s2
i O0ft 531G Dremises
1t mzy raguire Ttor
“&Ci, may cut curcs, reucve Traes,

Y8 OVEs, UDNET ANS 2T+05S S21C
¢t vehicles ard persons are
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improvements planes

¢t the reai estate
y anc shali not be removes, vigdea, howaver, that ail

eceipmeart and fixtures incstailed or ownes oy trne .esss2
can b2 removed without damage to tha buildings shiall not
come a part of the real estate but snall be and remain tna
Frozerty of the Lessee ancd it may deta=h cor ramove the same Trom
the premisas during the term of this leazge or any ranawal tnereot.
In the event ths said Lessas shoula fail o~ neglect to remove any
or 21l ¢f the said eauicment or fixtures befare the termination of
this l213c2 or any subsa2quent rerewal of the sama, the said
property net so removed shall thoreupor become 2 part of the real
estate and shall not thereafter be remnoved by tna Lessae.

11. 1T at zny time 2fter tne oricirai ten (10) year
term of this laass cor any renewal or extension thareot, the Lessee
or any ¢f its subtermarts are unable to obtain any license or
permit as required by law or municipal ordinance for the storage
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and sale ¢f gasclire
cther motor fual, on
operation thereon of
c2pazity appiied for
streets arnd highways
ottain the ranewal o
been granted for arny
shall b2 revoked o=

ocer3ztion of law, o~
or. fha aremi

gremises ¢r

n
v
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gazoiine cr othsr p2
fuel, the Lesses sh:
thic lzass on thirsty

ry part cf

or cther petrcleum procducts or by-preoducts or
said premises, or for~ the erection and
a gzsclire service siatior of the type and
and with driveways by Lass2e2 to ang fromn all
ebutting o s2id premices, or is urabie to
T any such lic2nses or parsmit which may nave
Furpose, cr if any exizting licernss or permit
cancelled o~ if th2 Lesses is praventec by
by cdamage or cdestruction to the impreovamarnts

2tn2rwis2 enjoinad, ¥Aom Using the ssic
he s3ime for the syorage anc sals 67
trol2um produets or ay-procucts or oTher motor
1l have the riznT, a2t itg epticn, %o tarminate
{37) days rmatize ¢33 whe Lesescor,
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ri of the premises shall b2 taken for

pudlic cor gquasi-publiic use by condernation proceecaings, and whiech

taking adversely affact
cther righ%ts granted ty
Ttz terairate tnis lesze
any Yime wat Thinty
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e the Lesses2, if *h
;-Horize any attornay Of pscorc in
appear for it ang to confess Jodgment

against it for said 2msunt of rental uneaisd and interest, with

iive (T%) percent aticrn
coilaction of sanz, walv
hergziter 1o pagces
writing a¢g do

to corn

el

j4 0
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ay be iszuad
. Urorm the T
zny eotnhen th2 coveran
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tte~ notice by rzgist
the exfpirastion of the s:
-+

heen
cf

rot then
2tsorney

—\ "e

any Ccht

2
=

-

cf

Judsmant in ejoctmant ag
Staie ct 52fﬂ=ylvatza fc
fremisss upsn whisn joedg
fcf‘_:h wi -h.

14, Lessea a3
2nZ nere-y relieves ine
insery or camage tc any
gremieszs anc on the eife
cai1: premisz2s ~esoiting
FPERAS T WNIATECEVE”, EMTED
Srom ci~cumstanzes 23500

an
2s further autih

ey‘s commiscsion and with eceosts for tne
ing all exemfti:n laws ir fo-ce or

d/cr uvpon the szid dedault anc rovice in
’ :r;za any such astorrey to
fass judgmen= ejectment against it in

i)

The Sxate of Psnnsylvearnis for the rzacovery

grisss  uporn wniecn
forthwitn.

ailure of the Leszee to keap and per~ior
ts and provisions harein contained, thne
2 to the said iessee twenty (Z0: days
sred mail specifying sucn failure and, at
id time if the said default or Tailure has
the Lessaz deces Yurther authorize any
Reccrd to appear Tor it anc confess
2ingt it in any Court of Recorc in the

r the recovery of possession of e€iid

mant a wril of possession may iszus

zi€ judgmart a writ o
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2
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~2as to be respomsinlia for ang to reiiszve
Lezsc~ from 211 liszility by rzasor of amy
DEFSIM Cf Arof3sty in Oor Oon TN Cenlsis
wzlkz, Crivewrys 3nc 2pproazhnes wo The
from any azcidant or from any causa o7

Yt camaces resulting $-or acvs ¢t Goc o

Z %932 econirol of tThe L2sses,



17, The Lecsor shall
harmless the Less22 of arng from any
per:2lties, litkilities c¢f any kind,
and charactz2~, a~ising in lav or in

and

will save, indemnify and keep
and alli claims for rentals,
and prosecutiors of every kind
e3juity, or elsawhere as 3

censeqrence of thie lezce,

iZ. To2 covenarts anc agreements contsines in the lease
axecoted rerewith are bincirg upon the Lessoar anc Lessee and their
raspastive nsirs, iejal ragjreesntadives, sgooescars anic ESSICNS.

IN WITN

£38 AHEFECE, the
their nands and ssalz amd/c~ cidz=2
anc e23l T2 ke affixes the S3y 3o
|
ATTEST:
retary

~ae

SF

ic parsies marevo n3v

¢ 2ftixec
its or their corporste nam2

year aforesaid.
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COMMONWEALTS OF PENNSYLVANIA:

t &S5
COUNTY OF CLERRFIELD :

_ ;n ?Qis Z-th gday or y 1772, Derorz A2, (he
-T.oersicnmes JTIlcer, FEvECTEIlYy ifoewred EDWSFT O. MILLER, known
Ty me (er satisiaczvorily sroves) to b2 tha person whase nane is
s.becriles tco ‘ne witnirm inetrument, and acwrcviecdces trnax he
erscztas 132 sama far tha oorposas thz2-gin contained.

IN WITNESES WHERED®, I have hereunve set my r&nd ans

vificial saal,

COMMONWERLTH CF PENNSYLVRANIA:

Sss

COUNTY CF CLEARFIELD

Cr. this 24th day of “écg-nJK, 1352, he}jre me, the
uncersigrec cfficer, perscrially agreared 25141,{} 4518 4 whe
acknowladgea himsa2lt to he the "(dikcéf of BEARD OIL COMPANY,
a corporaticsn, and that he as such efficer, besing authorizeg to do
so, executed the foregaing instrumert for the purposes therain '
contained by signing the name c¢i the corporation by himself as
such officer.

IN WITNEES WHZREQr, I have ha2reunto sat my nand and
cfficial sezl,

. | (). 1 3 bt £

o H;ums“ Atk -

, Notanes




FoONUNAYCA O NECCIT T HETAIN FOR YOUR RECORDS

‘ Farmars 2076
‘ G
REM W ERiward Miller Bank -

60-101/433

May 13, 2002

wece ok b MEGOTIABLE e

,| IR % T R K ”’| i

MEMORANDUM

CASHIER’S CHECK FoR —

~ >-‘;q; _ }%14/ ,//. —_
Q02076 204,330 4839: namooaD/ /

PURCHASERSRECHPT-REIMNFORYOURRECORDS

ﬁﬁ// Vi gl — 1893

Farmers
Natlonal

Bank wee rox
REMITTER) Miller £aNX 60-1013/433

Dec. 8, 2001

M@F MESHELE .

[’ hl' I‘l:l 'l’ ( A (' 1 “‘

R l 4t
‘.,‘ the oy

CASHIER’'S CHECK
=
00893 0L3IF 0 LIq LLELOO\W /

— o —

PURCHASER'S RECEIPT - RETAIN FOR YOUR RECORDS

Farmers
e
R-E‘MITIE% OuBom, P4 18801 60-1013/433
12-18-01
ossro - surenio] ey WREGOTIABLE s
) llll'.“' o '"cl‘l" |E" hh ’ho E’«l"l'

MEMORANDUM

CASHIER'S CHECK ~
v <::::;grw,.g‘:2?;/ //?/7334

00 a903™ K0L3I3L0L39 LL230003m
EXHIBIT "B" 1 threugh 8

e am e

s S gt



FONGIASER'S RECEIPT - RETAIN FOR YOUR'RECORDS

Farmers 1754
gatlgnal
BRK Meros coc
REMUJIER Milier Oulom. 74 1001 60-101433
June 22, 2001

PaseeTo TN DISNL.;RWMEGOTIAB LE 1,325.00

|J| 2 I. tJ; ‘:' fii: qil

MEMORANDUM

CASHIER’S CHECK ro

<)o /77/

00 L7551 1:0L33 L0439 nemo/a/-

PURCHASER'S RECEIPT - RETAIN FOR YOUR RECORDS

Farmers 2014
Natlonal

Bank weroe e

OuBole, PA 15801

PEMWIIER Miller/backhoe & trucking 60-1013/433

Mareh 20, 2002

wmee s s OT NEGOTIABLE

el SBOE

CASHIER’S CHECK " N,

= 7/
0020 kL 1OL33L0L3G LA240003w / -’/

PURCHASER'S RECEIPT - RETAIN FOR YOUR RECORDS

outom e 1892
Farmers

S

RENUEB(! Miller OuBola, PA 15801

60-1013/433

Dec. 8, 2001

asre sov. mopN{legha]. NEGOTIABLE 330.8

NSRRI 1] 05

MEMORANDUM

CASHIER’'S CHECK —
SHIER'S CHEC Q;{..LW//fw

*o0 W89 10L3IIL0L3G91 & LELO\UW




BROCKWAY ANALYTICAL AND
ENVIRONMENTAL SERVICES, LTD.

110 McCracken Run Road
DuBois, PA 15801

814-371-6030 Fax: 814-375-0823

Sold To:

Ed Miller
RR #3, Box 274

DuBois, Pa 30

2001

Customer ID

-

MOCLOD

Customer PO

Ship To:
Ed Miller
RR #3, Box 274
DuBois, P& 158C1

N

[}

Sales Rep D Project Number Discount Date
1/a722
Descrintion
SOIL
LA ORDER: (112046
COLLECTION 2Tz 12/7/01
Quantity tem _Descrintion
1.00 LAB ANALYSIS

BAES APPROVAL

Check No:

‘uAﬂjﬁL’JYYHLLJl

/M //),\f o

Su btotal
Sales Tax
Total Invoice Amount
Payment Received

TOTAL

1257 o

Overdue invoices are subject to finance charges.

Uthrlce -

Invaoice
.

Invoice Number:

L4l4¢

Invoice Date:
Jan 4, 2002

Page:
1

Payment Terms

=

Due Date

2/ 3702

Extensmn o

150.00

150.00
0.00

150.00




4 STATEMENT

\
GROVES EXCAVATING
R.D. 1, Box 252
FALLS CREEK, PA 15840
(814) 371-3037
pate 3/4/01
( B
' HMiller's Hote]
R.D.#3
JuBois, PA 15301
— y,
\ _
r DATE DESCRIPTION CHARGES j
5/24 Repair Waterlina 5 250.00
5/15-
5/092 Tank Rewoval - B8ill to Date 4.500.00
TOTAL $4,750.00

d 3 Yl
CI//J’/O/

@hanb Cyou Service Charge: 1/4% per month after 30 days  PAID BY CHECK NO. )




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD C. MILLER,
Plaintiff

Vvs. : No.00-355C.D.

J. V., INC,, d/b/a BEARD OIL and
SHANER ENERGY, INC,,

Defendants

CERTIFICATE OF SERVICE

I hereby certify that on this 8" day of April, 2003, a true and correct copy of Plaintiff’s

Amended Complaint was served upon ANTHONY G. DeBOEF, ESQ., counsel for Defendants,

by mailing the same to him by Express Mail, Overnight Delivery, by depositing the same in the
United Stétes Post Office at DuBois, Pennsylvania, addressed as follows:

ANTHONY G. DeBOEF, ESQ.

Mitinger & DeBoef

Attorneys at Law

2147 East College Avenue
State College, PA 16801

GLEASON, CHERRY AND C/H,ERRY L.L.P.

” / //a((f

/ Attomeys for Plaintiff

Dated: April 8, 2003
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
EDWARD C. MILLER, : No.00-355C.D.
Plaintiff :
: Type of Case: ASSUMPSIT
VS, :
: Type of Pleading:- PLAINTIFF’S PRE-TRIAL
J. V., INC., d/b/a BEARD OIL, and : MEMORANDUM
SHANER, ENERGY, INC,, :
Defendants : Filed on Behalf of: EDWARD C. MILLER,

Plaintiff
: Counsel of Record for this Party:

: TONIM. CHERRY, ESQ.
: Supreme Court No.: 30205

: GLEASON, CHERRY AND
: CHERRY, L.L.P.

: Attorneys at Law

:"P. Q. Box 505

: ‘@ne North Franklin Street

: DuBois, PA 15801

. (§14)371-5800
RECEIVED
JAN 15 2004

GOURT ADMINISTRATOR'S
) ‘"OFFICE‘ L ronmemnb




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
EDWARD C. MILLER,
Plaintiff
VS. : No.00-355C.D.
J. V., INC., d/b/a BEARD OIL and
SHANER ENERGY, INC,,
Defendants

PLAINTIFE’S PRE-TRIAL MEMORANDUM

1. Statement of Facts:
This is a suit by a commercial landlord against a tenant to recover rent owing under the
balance of a service station facility lease after the tenant vacated the premises without cause.
Plaintiff, EDWARD C. MILLER, is the owner of a service station facility erected upon
land located adjacent to Route 219 South, north of the City of DuBois in the Township of
Sandy, Clearfield County, Pennsylvania. Plaintiff entered into a Lease with Defendant, J .V,
INC., d/b/a BEARD OIL, of R. D. #4, Clearfield, Pennsylvania, on December 31, 1992,
whereby J. V., INC., d/b/a BEARD OIL, agreed to lease the premises for an initial term of
ten years from December 31, 1992, with a minimum rental of $700.00 per month and a
maximum rental of $1,000.00 per month, based on a calculation of 1¢ per gallon on all gasoline
and diesel gallonage delivered to the premises. The Lease was drawn by the Defendant.
Defendant, SHANER ENERGY, INC,, is the parent company and the successor in
interest to BEARD OIL COMPANY, having acquired the same and assumed all of its

responsibilities.




Defendant, J. V., INC., d/b/a BEARD OIL, took possession of the leased premises on
December 31, 1992, and continued in possession until August 21, 1998, when it notified
Plaintiff by letter that it no longer desired to remain in possession of the property and delivered
to Plaintiff the keys. However, Defendants did not take down their signs until the Summer of
2000.

The last rental check paid by Defendants to Plaintiff was issued on September 11, 1997,
for the month of September of 1997, and no further rental payments were made on the Lease
despite the fact that Defendants remained in possession of the property until August 21, 1998,
and despite the fact that the Lease terms obligated Defendants to rent the premises until
December 31, 2002. Accordingly, Plaintiff seeks damages in the form of back rent owed on
the Lease Agreement for the remainder of 1997 and for all of 1998, 1999, 2000 and up to
June 1, 2001. Plaintiff was finally able to secure another commercial tenant commencing
June 1, 2001.

That in addition to monthly rental payments, Paragraph 6 of the Lease obligates
Defendants to pay “[T]hat portion of the real estate taxes which apply to the land or premises
hereby leased.” The real estate taxes on the land or premises leased by Defendants from

Plaintiff for the years of 1996 through 2001 are as follows:

YEAR CO/TWP FACE SCHOOL FACE
1996 $403.20 $1,532.16
1997 $403.20 $1,550.98
1998 $480.00 $1,550.98
1999 $489.60 $1,550.98
2000 $489.60 $1,550.98
2001 $489.60 $1,641.79




The Defendants failed to pay the real estate taxes owed on the premises for the years of
1996 through 2001 in the total amount of $12,133.07.

The terms of the Lease permit Plaintiff to confess judgment for the unpaid rent which
would also include unpaid real estate taxes as additional rent, together with interest and
attorney’s commission of 5% together with costs of collection.

In addition, Plaintiff seeks damages in the form of reimbursement for repairs made to
the premises for damage caused by the tenant as well as for the costs of having to remove tanks

that Defendants installed in violation of law.

2. List of Exhibits:
(a) Lease Agreement;
(b) Copies of bills and invoices for repairs made;
(c) Report of site assessment from S.M.S. Tank Disposal Co., Inc.;
(d) Copies of real estate tax statements for years 1996 through 2001 inclusive;
(e) Any and all other exhibits determined to be necessary at trial by the Plaintiff with

adequate notice thereof to Defendants.

3. Witnesses to be Called on Behalf of the Plaintiff:
(a) Plaintiff, EDWARD C. MILLER, R. D. #3, Box 274, DuBois, PA 15801;
(b) WILLIAM E. KUNTZ, S.M.S. Tank Disposal Co., Inc., R. R. #3, Box 291,
Punxsutawney, PA 15767-8703;

(c) ALAN GROVES, Contractor, R. D. #1, Falls Creek, PA 15840;




(d) DREXEL L. PENTZ, R. D. #1, Box 86, Grampian, PA 16838;

(e) All other individuals who performed the work to repair premises and to remove
tanks;

(f) Any witnesses listed on Defendants’ Pre-Trial Narrative;

(g2) Plaintiff reserves the right to supplement the list of witnesses and to call additional

witnesses with due notice in advance of trial to Defendants if any should become known to

Plaintiff,

4. Statement of Legal Theory upon which Claim is Predicated:
When a lease agreement is drafted by the tenant, the language thereof is properly

construed against the tenant as draftor. Darrt Development Company v. Tri-State Asphalt

Corporation, 609 A.2d 171 (1992). The language of the Lease provides for an initial ten-year
term. There has been no allegation that Plaintiff has breached the terms of the Lease
Agreement. It is the law that a non-breaching landlord whose tenant has abandoned the

property in violation of the lease has no duty to mitigate damages. Stonehedge Square Limited

Partnership v. Movie Merchants, Inc., d/b/a Movie Merchants, _ Pa.___, 715 A.2d 1082

(1998). Since Plaintiff, as the commercial laﬁdlord, has been unable to find a suitable tenant
for this premises until June of 2001, he is entitled to receive rental payments from Defendants
through that period of time in accordance with the terms of the Lease Agreement.

Péragraph 14 of the Lease provides that Plaintiff is entitled to confess judgment against

Defendants for unpaid rent, together with interest and attorney’s commission of 5%.




In addition, Plaintiff is entitled to be made whole and to be reimbursed for any damages
he sustained as the result of the damages Defendants caused to the subject premises. In
particular, he is entitled to receive reimbursement for the monies expended in order to repair
the premises and for the cost of removal of tanks that leaked as a result of the damage caused

by Defendants.

5. Brief Description of Damages:

Plaintiff claims damages for unpaid rent in the amount of $30,800.00, plus unpaid real
estate taxes in the amount of $12,133.07, together with interest and attorney’s commission on
that total amount. In addition, Plaintiff claims damages for expenses incurred in the removal of
the tanks in the amount of $15,805.26 and reimbursement for repairs and cleaning to the
subject premises necessitated because of the condition in which Defendants left the premises in

the amount of $850.00, together with interest on those two amounts plus costs of suit.

6. Extraordinary Evidentiary Problems:

None.

7. Stipulations:

None to date.




8. Special Points for Charge:

Because this is a non-jury trial, no point;s for charge are required. It is anticipated that
Plaintiff will provide the Court with a Memorandum of Law prior to trial and Proposed
Findings of Fact and Conclusions of Law prior to trial if requested by the Court or, othefwise,

after the taking of testimony.

9, Estimated Time for Trial:

Two (2) days.

Respectfully submitted,

GLEASON, CHERRY D CHERRY, L.L.P.

One No;th Franklin Street
P. O. Box 505

DuBois, PA 15801

(814) 371-5800

Dated: January 15, 2004
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Dec. 8, 2001
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CASHIER’S CHECK
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PURCHASER'S RECEIPT RETAIN FOR YOUR RECORDS
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PURCHASEHSRECEPT-BEtMNFORYOURRECORDS

Eﬁﬁmﬁm 1754
) ik e

REMUIER M11:er

60-1013/433

June 22, 2001

D*WO%NEGOTIAB I

If". ...il' 1: .! I" .“. ut‘ot.- l;l

MEMORANDUM

CASHIER’S CHECK FoR __
< ). D] 7

"00 4750 120L3310439s LLELO?/}“

PURCHASERSRECHPT-RETNNFORYOURRECORDS

@ Farmers 2014
Natlona!

Dank s

REMTIFR Miller/backhoe & trucking §0-1013/43
March 20, 2002

wace ims ooy ()T NEGOTIABLE

b ARG
CASHIER’S CHECK

MEMORANDUM

7
S 4 7
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T - ~— 7

*0O0 20 AL 110L3I3 A0 435910 LLELDODS"'/

PURCHASERSRECEPT-REEMNFORYOURRECORDS

ot o 1892
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i

REMIJERY Millar Cusiom, 2 181

60-1013/433

Dac. 8, 2001
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L 350804

MEMORANDUM
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Superior Greentree Landfill, LLC

Tel: (814) 265-1744

635 Toby Road Kersey PA, 15846
Fax: (814) 265-8745

(800) 257-5705
ED MILLER DATE: 12/17/01
RR#3 BOX 276
DU BOIS, PA 15801
TICKET # DATE TONNAGE RATE CHARGE
117654 12/17/01 18.32 $18.00 $329.76
117655 12/18/01 20.48 $18.00/ $368.64
117692 12/19/01 15.62 $18.00f $281.16
117705 12/20/01 17.48 $18.00 $314.64
117746 12/21/01 17.52 $18.00 $315.36
117754 12/22/01 17.61 $18.00 $316.98
117778 12/23/01 20.43 $18.00/ $367.74
117792 12/24/01 20.61 $18.00 $370.98
TOTALS 148.07 $2,665.26
/&(/L/L/ / 7-7// J/ ¢/
«fvbr CALeA.

CURRENT 31 -60 DAYS ” 61 - 90 DAYS ‘

OVER 50 DAYS I

We resarve the ﬁgrntosuspendsewioowm\mnnolicomanypasiduomoml.

Please remit to: Superior Greengreé Landfill, LLC
635 Toby Road Kersey, PA 15846 -

i Tel: (814) 265-1744  AMOUNT OF.
ﬁ .REM

{800) 257-5705
Fax: (814) 265-8745

T e e s n e e o e e,
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Superior Greentree Landfill, LLC
635 Toby Road Kersey PA, 15846

Tel: (814) 265-1744 Fax: (814) 265-8745
(800) 257-5705
ED MILLER DATE: 12/17/01
RR#3 BOX 276
DU BOIS, PA 15801
TICKET # DATE TONNAGE RATE CHARGE
117654 12/17/01 18.32 $18.00 $329.76
117655 12/18/01 20.48 $18.00 $368.64
117692 12/19/01 15.62 $18.00 $281.16
117705 12/20/01 17.48 $18.00 $314.64
117746 12/21/01 17.52 $18.00 $315.36
117754 12/22/01 17.61 $18.00 $316.98
117778 12/23/01 20.43 $18.00{ $367.74
117792 12/24/01 20.61 $18.00 $370.98
TOTALS 148.07 ' $2,665.26

Yo resarve the right to suspend service without notice on any past due account.

Please remit to: Superlor Greentree Landfill, LLC
635 Toby Road Kersey, PA 15846
Tel: (814) 265-1744

(800) 257-5705
Fax: (814) 265-8745

L2101 REV. 4/00 -
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P MO ‘ NON-HAZARDOUS , N : Qe
N 3% ! \ NO. j.4980b
. o7 S ok m : i .~ e

\:ﬁﬁﬁ% R SPECIAL WASTE & ASBESTOS MANIFEST ,KF /

SN TS g 1f seas

vrbestos waste, afl sections must im compicted, etherwise onty Sections I 1, Ui need con plete

e GENERATOR —‘“‘_j:_':;
Generator Name: _EX1t 16 Exxon - - Generating Location: _EXit 16 Exxon
Address: Rt 219 EXit 16 1-80

Addreess: _Rt_219 FExit 16 1-80
RR #3 Box 274 Heress

L. .
p Section]

RR_#3 Box 274 _
DuBois, PA 15801 DuBois, PA 15801
Phone No.. _814-371-9520 Phone No.: 814-371-9520 County Clearfiglg
i Description of Waste Waste Code Quantity
L (lbs, tons, or % of load)
L. _Petroleum Contaminated So0ill256658 100%
2. Shipped in:
3. Rolloff ______
s::___ Drums
. ] Truck _ X
7. ' Other ___
8.

GENERATOR'S CERTIFICATION: | hereby certify t

hat that above named material is not a hazardous waste as defined by 40 CFR Part 261 or any applicable state law,
has been properly described, classified and packaged, and is in preper condition for transportation according to applicable regulations; AND, if the waste is a
treatment residue of a previcus!y restricted hazardous waste subject to the Land Disposal Restriction, | certify and warrant that the waste has been treated in

accordance with the requirements of 40 CFR Part 263 and is no longe\r a hazardous waste as defined by 40 CFR Part 261.

Edward C. Miller N X)
Generator Authorized Agent Name Stgnature ipment Date
[ Section II TRANSPORTER ]
/ 3 (--) TRANSPORTER _. TRANSPORTER 1[I

I\:’:ame: \KUd‘}.)‘t J’ '\/(JCLJ(Z‘( - 57{1 /’?‘/’ ""/,: Name:
ddress: 22 5 " Toafarn_ L ’?/‘;WM /7)1 Address:
river Name %Ag 2, w"—‘@? o

Driver Name

Phone No. _(57- 33C & BP/~5 714/7 Phone No.
Truck No. __/ — Trailer No. Truck No. Trailer No.
\}/ehic‘ License No./State _/ ;0 v~ 90 /103 Vehicle License No./State
4 . “ /T
\‘r)"}.al/,-!"/l/g@‘l /:2 L2V
Driver Sign’a’?ure (Acknowledge Receipt of Materials) Date Driver'Signah.u'e (Acknowiedge Receipt of Materials) Date
\ Section I DESTINATION TN
Site [nformation: SUPERIOR GREENTREE LANDFILL, LLC Phone: (814) 265-1744 |
635 TOBY ROAD, KERSEY, PA 15846 Fax:  (814) 256-874 Total Truc i /()
Uhereby certify that the atove named material has been accepted and to rheb/ﬁg,n?mwledge the foregoing is true and acugte. Net Weig 2 D. /
/- In Tons
/ / —~ 1,,2 - 7 / N g%
Narme of Authorized Agent Signatufe [~ Date | P ——
' indicate and Discrepancies:
| Section 1V ASBESTOS ]
ReX '

Removal Contractor’s Phone Number

REMOVAL CONTRACTOR'S CERTIFICATIONGLE
name and are classified, packed. marked, and labele,
government regulations.

ereby declara that the coatents of this consignment are fully and accurately described above by proper shipping

- e in all respects in proper condition for transport by highway according to applicable international and

Remaval Contractor's Name and Title (Print/ Type) ntractor’s Signature

Date

Mame and Address of Responsible Agency:

{7 Friable T Non-Friable T Both: % Friable %Ncn-Frim i

SIRLY

WATE - Crigir.a! BLLE - Tisposal Ofies Cogy  GREEN - Retuir 1a Oparaicr CAMARY - Ganeralor Ratain PINK - Retum to Genarater GOLD - 'l'raqs "o




R _ LJI00

Y NUN-HAZARDOUS NO. 149887
Suflenion . 31 RCIAL IWASTE & ASBESTOS MANIFEST

g . L‘
RO,
)

- IEwasto s asbost s waste, all soctions muast te campleted, otherwise only Zections 1 1L B ooed conmplted.

| SadionT_ _ e GENERATOR S

Genecator Name: _ EXit 16 Exxon ———  Generating Location: _ExXit 16 Exxon —_————

Addess: Rt 219 Exit 16 1-80 o RiT919 Bxit 16 180 ‘
RR #3 Box 274 .

RR #3 Box 274
DuBois PA 15801

DuBois PA 15801

Phone No.; _814-371-9520 Phone No.:814-371-9520 CountyClearfield
! Description of Waste Waste Code Quantity
i {lbs, tous, or % of load)
i1. Petroleum Contaminated Soil 256658 100%
2. : Shipped in:
Li . . Rolloff
5: Drums
6 Tnlck L_
‘7. ’ Other
I8,
GENERATOR'S CERTIFICATION: [ hereby certify that that above named mater:

ialis not a hazardous waste as defined by 40 CFR Part 261 or any applicable stats law,
has been properly descrived. classified and packaged, and is in proyer condition for transportation according to applicable regulations; AND, if the waste is

treatment residue of a pravicusly restricted hazardous waste subject to the Land Disposal Restriction, | certify and warrant that the waste has been treated in
azcordance with the requirements of 40 CFR Part 268 and is no longer a hazardous waste as defined by 40 CFR Part 261.

Edward C. Miller (iij (\,’\\

Generator Authorized Agent Name éfénature Shipment Date
A Section I TRANSPORTER N
’ TRANSPORTER I TRANSPORTER II

Name: _ Gg s\ @. S XC- Name;
Address: R\ 3 \ pa “ C R e e‘}( ‘PQ‘- Address:

Driver Narne _-QJUVV\'LL % [ C Driver Name
L1t 37)7-3830

Phone No. = Phone No.
Truck Ne. Trailet No, Truck No. Trailer No.
S 0 RY -39%9 Tuch o —
Vehigle License No./State __1 Q\‘ 3 / {7 Vehicle License No./State
- > Fole 1R-17-01 -
Driver Signature (Acknotvledge Receipt offMaterialz) Date Driver Signature (Acknowledge Receipt of Materials) Date
| Section IT DESTINATION N
Site Information: SUPERIOR GREENTREE LANDF(LL, LLC Phone: (814) 263-1744
635 TOBY ROAD, KERSEY, PA 15846 Fax:  (814) 256-8745 Total Trudk = e~ ]
i [ hereby certify that the above named material has been accepted and to the hest of my knowledge the foregoing is true and accurate. Net Weidht %‘ 302
| ' /)“/7’ d/ In Tons
i IName of Authorized Aganr Signafure” ¢ Date ;
o . . . \_/
_Indicate and Digscrepencies:
| Section IV ASBESTOS |
Ren®mlContractor's Narne: :

Removai Contractor’s Phore Number

[ hereby declare that the contents of this cc_&néignment aze fully and accurately described abave by proper shipping

Jtagd are in atl respects in proper conditior. for transport by highway according to applicabls international and
gnvernment cegulations. ’

Removal Contractor's Nawe and Title (Print/ Type) gal Contractor's Signature Date

Narae and Addeess of Pasponsible Agency:

T Friable 00 Mou-Friable () Both: % Friable % Nm

MERTE - Crginal TLOS - Sizpcsal Ofice Sopy  GREEN - Peluai o Operator CAMARY - Genartor Rstzi PINK - Relum o Generator GOLD - TrEmscrtar Retsin

{

PR - Tl T T ey SELE ML UG P tervarsurent o oliw® LT T e e
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3 ’\\‘:.'. .~.-=6L‘-‘Z};_-.\".
SHDSHOE

wir
A

NON-HAZARDOUS
SPECIAL WASTE & ASBESTOS MANIFEST

U wanre is asbustes waste, all sections must be completed. otherwise only Secticas LI L need completed.

NO. 149838

T Cction € ) GENERATOR __ o l
 Generator Name: Exit 16 Exxon Generating Location: Exit 16 Exxon

Address: Rt 219 Exit 16 I1-80 Address: Rt 219 Exit 16_I-80
‘ RR_#3 Box 274

RR #3 Box 274

‘ DuBois, PA 15801 DuBois, PA 15801

! Plione Mo: _814-371-9520 _ Phoue No.:814-371-9520 - CountyClearfield
i Description of Waste Waste Code Quantity

j l (Ibs, tons, or % of load}

1. Petroleum Contaninated Soil 256658 100%
e Shipped in:
3 ‘3 Rolloff
i—“"— Drums _
s. Truck X

7. Other____
RES
bO(ES

NERATOR'S CERTIFICATION: T hereby certify that that above named material is not a hazardous waste as defined by 40 CFR Part 261 or any applicable state lasw.

been properly described, classified and packaged, and is in proper condition for transportation according to applicatle regulations; AND, if the waste is a
atment residue of a previously rastricted hazardous waste subject to the Land Disposal Restriction, I certify and warrant that the waste has been treated in
accerdance with the requiremnents of 40 CFR Part 268 and is ¢ iger a hazardous waste as detined by 40 CEFR Part 261.

Y
Edward C. Miller /() )
Cenerator Authorized Agent Name -~Signature ~Shipment Date
.1 Sectionl TRANSPORTER i
TRANSPORTER! TRANSPORTER I

‘ Name: J%'K .4'19 hall
Address: oW1 ST SR (CRew kv Address:
Driver Name {'QC Ao K w4} K‘

Phone No. __I2/= F747

Name:

Driver Name

Phone No.
Truck No. 1 TrailerNo. — Truck No. Trailer No.
Vehicle Lie€iye No./State V DV -Cic3 Vehicle License No./State
e 7 7 /2] -0)
Driver Signature/ Acknowledge Receipt of Materials) Date Driver Signature (Acknoswledge Receipt of Materials) Date
| Section 111 DESTINATION — ]
Site Information: SUFPERIOR GREENTREE LANDFILL, LLC Phone: (814) 265-1744 g T~
635 TOBY ROAD, KERSEY, PA 15846 Fax:  (814) 236-8745

L\

Total Trifck e
| hereby certity that the above named material has been accepted and to tl\e}bzié knowledge the foregoing is true and accurate. Net Weikht 5 A

/.) —;/7(4 | In Tons

ate”

Narne of Authorized Agent Signgfure

Indicate and Discirepencies:
. Section IV ASBESTOS ‘
al Contiactor's Name: :
Removal Contraetar’s * Address
Special Handling Instructonagnd additional information:
REMOYAL COMTRACTOR'S CERTIFICATISAL L hereby declars that the contents of this consigrment are fully and accurately described above by proper shinping

name and ara classified, packed, marked, and labeidty are in all respects in proper condition for transport by highway according to applicable internatioral ard
govzrament regulations.

Removal Contractor's Phore Number

Removal Contractor’s Narne and Title (Print/Type)

) Contractor’s Signature Date

N2see and Address of Responsibie Agency:

[} Feiable(] Nou-Friable [C] Both: % Friable % Non-Friable

VIITE - Qriginar RLUE - Dispesal Oifica Copy  GREEN - Rstuin to Operater CANARY - Genaraior Ratein FilIl - Retuin 1o Geu;en'atcr COLD - Transpol

o g v g s



| R "
. NON-HAZARDOUS NO. 149889
SUBEION % SPECIAL WASTE & ASBESTOS MANIFEST

.
1 e i ashestes waste, ali sections must b contpleted, othersvise enly Sectivns L L need completed

o s vt it
s

RESCETEEN

Sectivn GENERATOR e T
1 Jeneratoe Name: Exit 16 Exxon Generating Location: _Exit 16 _Exxon
Address: Rt 219 Exit 16 I-80 — Address: _Rt 219 Exit 16 1-80 —_—
RR #3 Box 274 RR #3 Box 274
___DuBois, PA 15801 DuBois, PA 15801 )
Phoe No.: o 14=371-9520 Phone No: 814-371-9520 County Clearfield
o Description of Waste Waste Code Quantity
(Ibs, tons, or % of load) .
‘1. Petroleum Contaminated Soil 256658 100% ‘
2 Shipped in:
l& Rolloff
‘5: Drums
6. Truck =
7 Other
I8

CTNERATOR'S CERTIFICATION:  hereby certify that that above named material is not a hazardous waste as defined by 40 CFR Part 261 or any applicable state law.

h:: been properly descrived. classified and packaged, and is in proper condition for transportation according to applicatle regulations; AND, if the waste is a
treatment residue of a previcusly restricted hazardous waste subjest to the Land Disposal Restriction, I certify and warrant that the waste has been treated in
aceerdance with the requirements of 40 CFR Part 263 and is no lgngera hazardous waste as defined by 40 CFR Part 261.

' Edward C. Miller X; “/"
Gererator Authorized Agent Name { Signature Shipment Date
| . Section 11 TRANSFORTER 3
o TRANSPORTER I TRANSPORTER II
Name: 6R0u6§ ' «-)(Q- —~ Name:
Address: . #/ EQ US C Re QK /{ d Address:
river Name eRNi @ p\/ & g Driver Name
Phone No. %/ "{ ~ 3 ? /J. a > ? . Phone No.
Truck No. o TrailerNo, —— Truck No. Trailer No.
Vehiclg License Npo./State y 8 Y - 2 q 7 C( Vehicle License No./State
i Fog [2:17-0l
Driver Signature (A:kno‘.;ledeﬁz@ei\pt—gf Materials! " Date Driver Signature (Acknowledge Receipt of Materials)
| Section 111 DESTINATION
Site Information: SUPERIOR GREENTREE LANDFILL, LLC Phone: (814} 265-1744
635 TORY ROAD, KERSEY, PA 1584¢ Fax: (814 256-8745 Total Huck
V twreby certify that the acove ramed material has been accepted and to the bey‘(fg/ﬂyéowledge the foregoing is true and accurate. Net W eight
I ' / /9.«/7’ /“ In Ton\s
“ Mame of Authorized Agent Signatufe i Date |
Indicate and Discrapencies: ‘
| Section IV ASBESTOS ]
wagqyal Contractor's Name: : Removal Contractor’s Phone Number

R=moval CoMtractor's ™ Address
Special Handling Instriviags and additional informatioa: _.

REMOVAL CONTRACTOR'S CERTIFICS
sare and arz clessified, packed, marked, and labetes
goverament regulations.

1QN: T hereby declare that tha contents of this corsignment are fully and accurately described above by proper shippinz
nd arein all cespects in poper condition for transpart by hizhway according to applicable international and

Removal Contractor’s Mame and Title (Print/Type) wal Contractor’s Signature Date

Nama and Address of Responsible Agency:

1 riable L] Non-Friable (] Bota: % Friable %Nonm ' \

WTTE - Odginal 20 - Sispasal Office Copy GREESH - Betien to Oparator CANARY - Gencraior Retzin  PINIC - Petuin 1) Ganerater G;.'GLD R Teanspirts:

‘
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‘s‘;jggﬁgﬁ‘ NON-HAZARDOUS NO. 149890

MRpUt s SPECIAL WASTE & ASBESTOS MANIFEST
FAHER LI T wasie s ashtes waste, 3t sections mst e cowpleted, othervise only Sections !, 1, Hl nesd cempieted.
Sectiont T . GENERATOR 11
Generator Name: _EX1t 16 Exxon — Generating Location: Exit 16 Exxon —_—
‘Address: .._Rt 219 Exit 16 I-80 Address: Rt 219 Exit 16 I-80 .
--RR #3 Box 274 RR #3 Box 274
DuBois, PA 15801 DuBois, PA 15801
Phone No: _814-371-9520 : Phone No..814-371-9520 County Md
; Descripticn of Waste Waste Code Quantity
i {Ibs, tons, or % of load)
ilL.Petroleuin Contaminated Soil | 256658
2 Shipped in:
2 Rolloff ____
) — Drums
. Truck _ X
7 Other___
'S,
GENERATOR'S CERTIFICATION: | hereby certify that that zbove named mater,

al iz not a hazardous waste a3 defined by 40 CFR Part 261 or any applicable state law,
fas been properly described, clazsified and packaged, and is in proper condition for transportation
rreatment residue of a previously restricted hazardous waste subject to the Land Disposal Restriction, [ certify and warrant that the waste has been treated in
accordance with the requirements of 40 CFR Part 268 and is o fonger a hazardous waste as defined by 40 CFR Part 261.

according to applicable regulations; AND, if the waste is a

Edward C. Miller };) <T‘ )
Generator Authorized Agent Name “Signature Shipment Date
! Saction I] TRANSPORTER
- , TRANSPORTER I TRANSPORTER II
Name:‘tg‘K' (9‘3}7 h# L-’- : Name:
Address: €4 97 alls  Cr CQ\_«\ Address:

§ Driver Name E‘-)OC\S; ev L. Wa ‘VK Driver Name

) Phone No. \?7/' {79 2 Phone No.

' Truck No. I _ Trailer No.

\_Vehicle Liesuse No. /State i, %/ DV -0y o3
( Pedenr < (e R LR=/2-0i

Truck No. Trailer No.
Vehicle License No./State

river Sig{mtur‘g (Acknowledge Receipt of Materials) Date Driver Signature {(Ackrowledge Receipt of Materials) Date
| Section II DESTINATION
Site Information: SUPERIOR GREENTREE LANDFILL, LLC Phone: (814) 265-1744
35 TOBY ROAD, KERSEY, PA 15846 Fax:  (814) 256-8745

Uhereby certify that the above narmed material has been accepted and to the best y knowledge the foregoing is true and accurate,

I3

Manie of Authorized Agent Signaturé Date

1
|
l

!ndicate and Discrepencies:
Section {V ASBESTOS |

<al Contractor's Mame:

~
|
|

“~

Removal Contractor's Phone Number

Removal Contravmsls* Address
Special Handling Instructidnsand additicnal infarmation: :
REMOVAL CONTRACTOR'S CERTIFICATTON Larcky declare that the conterts of this consignment are fully and accurately described above by proper shipping

aarae and are classified. packed, marked, and labeled: Trskare in all respects in proper condition for transport by highway according to applicable international and
Fovernment regulations.

Removal Conteactor’s Mame and Title (Print/Type) Removat tractor’s Signature Date

Name and Address of Responsible Agency:

(] Friable (] Non-Eriable (] Boti: 9 Friable %Non-Friable_._\ -—

VHITE - Original LIS - Bingu sl Crrdce Copy GRAEEN - Aatum to Opsatsr CANARY - Generater Ratain  PINK - Retuin to Geaarator GOLD - Tr?xnsmah'




 Srrmansilad | NON-HAZ ARDb us | NO. 1 4‘(') 89 J.
Qlﬁﬁ@{g STECIAL WASTE & ASBESTOS MANIFEST )
AR, sty s bestes wasie all sactions must be completed, otherwise only Sections [ 1T need ccmpleted,

| Sectivn . B . __ GENERATOR T
Geverator Name: Exit _1 6_Exxon

Addvess: ._Rt 219 EXit_ 16 I-80

Exit 16 Exxon

Generating Location:

- Address: Rt 219 Exit 16 I-80

RR #3 Box 274 - L RR #3 Box 274

DuBois, PA 15801 DuBois, PA 15801
’hone No.: 814-371-9520 ‘ Phone No.: 814-371-9520 County Clearfield
[ Description of Waste Waste Code Quantity
i (lbs, tons, or % of toad}
{l. Petroleum Contaminated Soil 256658 100%
2 . ' Shipped in:
: Rolloff
R Drums
3.
. Truck _ X _
7 Other___
8

GENERATOR'S CERTIFICATION: [hereby certify that that above named material is not a hazardous waste as defined by 40 CFR Part 261 or any applicable state lat,

has been properly described, classified and packaged, and is in proper cordition for transportation according to applicable regulations; AND, if the waste is a
treatment resiclue of a previousiv restricted hazardous waste subject to the Land Dispasal Restriction, I certify and warrant that the waste has been treated in

accordance with the requirements of 40 CFR Part 258 and is no lenger a hazardous waste as defined by 40 CER Part 261. s

Edward C. Miller &:{,‘ EaY.
Generator Authorized Agent Name ignature ipment Date
| Section II TRANSPORTER
- . TRANSPORTER [ TRANSPORTER II
Name: G RQ \V e_ S EXC - N Name:
Address: __Q_?_)__EC\_J (E-\ Address:
Driver Name Q@. Rnie \]l e , Driver Name
Phone No. KiY-372i-303 ? Phone No.
Truck No. oS~ TrgjlerNo. Truck No. Trailer No.
\ Yehigle License No. /St 72_ Vehicle License No./State
Eanes 7-
v/ -5, 7, 0 W) I AQ !'—2.} G ’
Driver Signature (Ackn% Reccipt of Materials) Date Driver Signature (Acknowledge Receipt of Materials) Date
! Section 11 DESTINATION - }
Site Informativn: SUPERIOR GREENTREE LANDFILL, LLC Phone: (314) 265-1744 // : \
635 TOBY ROAD, KERSEY, PA 15846 Fax:  (814)256-8745 Total Tru
I { hereby certify that the abov2 named material has been accepted and to theefst of Ay knowledge the foregoing is true and accurate. Nef Weidht | [ é
i . f ) _,/7/0’/ In Tons -
| Nawe of Authorized Ag=nt Sighature Date
Indicate and Discrerensizs: \"/——
! Section IV ASBESTOS |
Rermoval Contractor’s Phone Number
eby declare that the coatents of tiiis consigument ara fully and accurately described above by proger shipping
rama axd are classified, packed, marked, and fabeled, atwazjn all respects ia proper cordition for transport by highway according to applicabla international and
government regulations. o
Removal Coutractor’s Name and Title (Print/ Type) agqctor’s Signature Data
Name and Address of Responsible Agency:
{21 Friable (] Nen-Friable [ Both: % Friable % Non-Friable B
WHITE - Origingi FLUE - Disposal Offics Copy  GIREER - Ratim to Oparator  CAMARY - Generaior Retain Pinii< - Raturn 16 Gaasrater GOLD ~Ti';inspor!er FM



3 ’
N 3

S R NO\I-HAZARDOUS NOL1187a,
us et NO118794

L_‘*' SPECIAL WASTE & ASBESTOS N%NI‘ESX
,«3 &%{JFIK IFwaste is asbestos waste, alt sections muist be completed, otherwise only Sections 1 2, 1 newd completed.
| Secionl GENERATOR ) T
Geverator Name: Q)f' ib.’; [ £)’\XO/U Generating Locatip 1‘7.‘ ydd "')(xo&.) -
Address: )?r rQIQ) /‘ A f /lu } - i & - Address: r -;)/9 c‘y 07‘\ /{ / go —
*‘; YRSy N3 Pox Aoy -
fLJ eis A 18”0 Ou['lb i3 17 )Sep, .
Phone No.: Q 14-3 /- 9gsac Phone No: S+~ 3 ~ A RS County e X
| Description of Waste Waste Code Quantity
(lbs, tons, or % of load)
___LLK_/__LLA__ _MMT.U_S, LA 2568 52(‘ o, 9%
2. Shipped in:
A Rolloff
) Drums
6. Truck __ X
7. Other
i8.

CENERATOR'S CERTIFICATION: [ hereby certify that that above named material 5 not a hazardous waste as defined by 40 CFR Par
aas been properly descrited, classified and packaged and is in proper condition for transportation acrording to applicable regulations; AND, if the waste is 2

sreatment residue of a previcusly restricted hazardous waste subject to the Land Disposal Restriction, [ cert 'fv and warrant that the waste has been treated in
aczordance with the requireraents of 40 CFR Part 268 and is no longer a hazardous waste 1s defined by 40 CFR Part 251.

: Ef)u)@fc\ C. M. ler

t 261 or any applicable state la,

Generator Authorized Agent Name Signature Shipment Date
| Section II TRANSPORTER
TEANSPORTER I TRANSPORTER i1
Namae: B l< Abf)h G“LT— Name:
Address: G 15T A /’//5 Cres X )'?} Address
Driver Name Q&'C' ger~ ko w4k . Driver Name
horniz No. ;7)/“‘ 5,'7 H2 Phone No. __
Truck Mo. Trailer Mo. Truck No. Trailer No.
9/2"). icense Mo, / State _IL@ % J/d} ) ‘ehicle License No./State
T 2 o seo e L2~
Driver Signature (L\: irowledge Receipt of Materials) Date Driver Signature (Acknovrledge Recsips of Materials) Date
| Saction 1 ] DESTINATION |
5itz {nformetion: SUPERIOR GREENTREE LANDE ILL, INC. Phone: {814) 265-1744
035 TOBY ROAD, KERSEY, PA 15546 ~ "ax: (814) 255-87: 43

b] ariify that the abovs ramed material has beay 7 accepied anuwwnnwmdve the ‘OFZL}/S7W/( n'i/

S y. ature




e Z
ol . E. 9=
‘  NON-HAZARDOUS NO118795
SPECIAT WASTE & ASBESTOS MANIFEST
i wasty i3 asbestos waste, all secticns must be completed, otherwise aaly Sections L L [ need completed.
_ GEMERATOR ' o
= Geanerating Location: EXL T 1o £ Axen —
Address: RT: Qalq EK a‘f’ﬁ_l" QO v Addzess: R 2] '? Exit 1@ L&
RD#3 Dy BaiS $u. 1E80) RD.#¥3 Lx 32y
_BeX 74 __ _ PuBars fu. 15207
PhoneNos B 1Y 32]- SRR QC R0 Phone No: & 14 = B7/-9$28 county Clear ¥, g}

; Description of Waste Waste Code Quantity
: -~ 3 4 [ ' (ibs, tons, or % of load)
Y < " E v

T PoTre LEul Contamingted  REEIEFE | 1105

2. K <Al Shipped in:
. ~ v
2 Rolloff
;. Drums______
. Truck ¥
7. Other____
3 _

CENERATOR'S TERTIFICATION: [ hereby certify that that above named material is not 2 hazardous wasie as defined by 40 CFR Part 261 or any applicable state law,
B

» properly described, classified and packaged, ard is in proper cordition for transportation according to applicable regulations; AND, if the waste is a
 residue of a previously restricted hazardous waste subject to the Land Disposal Restriction, I certify and warrant that the waste has beea treated in
zzcordance with the requirements of 40 CFR I’)rt 258 and is no longer a hazardous waste as definad by 40 CFR Part 261.

Edmard A M /ler

Al ~ ~Le
Denerator Authorized Agent Name Signature Shipment Date
 Section [ TRANSPORTER

TRANSPORTER I
Name: GRQVQ% EKQ s
Address: R.Dﬁ"’! VF()‘ lls Cree K Iz, Address:
Civiver Name —-&E-RB'—LQ Fye . Driver Name
Phone No. XA = 371 ~ 3‘5 ’37 Phone No.
k Mo, TrailerNo. . Truck No.

‘/ehicle License No /State ﬁw_\f_&m_ Vehicle License No. /State
Foon® Fro, 12-]'1-0/
iver

TRANSPORTER Il

Name:

Trailer No.

Date Driver Sigpature iacknowiedge Fecuint of Materials) Date
: DESTINATION —
i matien: SUPERIOR GREENTREE LANDEILL, INC. Phone: (314) 265-1744 —l\
ST ) - SN h =3 - A Q1d) IRL-R7AS . . 1
635 TCBY ROAD, KERSEY, PA 15346 Fax:  (814) 256-8745 Total Truck i .

/A

A - )
2 agll bttt /A5t of my knowiedge the forpaping 15 trpe ﬂ:m.?/c- Nzt Waig
~— frurmee
/ j / ; (i mTons
4

ignaturs Date

il



*' BROCKWAY ANALYTICAL AND

ENVIRONMENTAL SERVICES, LTD.

110 McCracken Run Road
DuBois, PA 15801

814-371-6030 Fax: 814-375.0823

Sold To:
Ed Miller
RR #3, Box 274
DuBois, P& it

e ]
L

Customer ID

oA

MOCLD

Sales Rep ID

Descrintion
LZA3 ORDER: ClLiz02i6
ZOLLECTION CATZ: 1277701
Quantity Item Descrintion o UnitPrice o
1.00 LAB ANALYSIS 150.00

BAES APPROVAL

————

Check No:

Overdue

Ship To:
Ed Miller
RR #3, Box 274
DuBois, PA 15801

Customer PO

Na- Ty o

T
iy
4

Project Number - Discount Date

1/4/00
-~ b iEA V4

/M //9—4/07—
Cpinlid T Subtotal

Sales Tax
-
’/ - ﬁ ®* Fotal Invoice Amount

Payment Received
- TOTAL

. L]

Invoijice

Invoice Number:
L414¢

Invoice Date:
Jan 4, 2002

Page:
1

Payment Terms

Due Date
2/3/0z

Extension

150.0¢

150.00

150.00
0.00

150.00

invoices are subject to finance charges.



-
-

March 13, 2002

Edward C. Miller
R.D.#3, Box 274
DuBois, PA 15301

Backhoe & Trucking

please maks check nayable to:

J e J.J\M |

S
P
—_——

L5
\Xe)
o
(]
o
(e

Alan Grovss
R.D.#1, Box 252
Fells Crzek, Pi 15843

,/£7C{/b4%/
:3//2/(//6 2

lushbe gf o eh.




)

~* BRECKWAY ANALYTICAL AND
ENVIRONMENTAL SERVICES, LTD.

110 McCracken Run Road
DuBois, PA 15801

814-371-6030 Fax: 814-375-0823

Sold To:

Ed Miller
RR #3, Box 274
DuBois, PA 15801

Ship To:

RR #3,

Customer ID  Customer PO
o M6613 o -
SalesRepiD 77 Project Number
T 6613.01.01
e .. Description
Soil
Lab Order: 0106136
Collection Date: 6/19/01
Quantity ©  item ~ Description

l.OOV ‘Lab Analysis

BAES APPROVAL

Check No:

DuBois,

Ed Miller

Box 274
PA 15801

Payment Terms

Invoice
Invoice Number:
L2963

Invoice Date:
Jul 11, 200i
Page:

Net 30 Déys

lﬂ)iscountﬁgt-ém
7/11/701

UnitPrice

1,445.00

Subtotal

Sales Tax

Total Invoice Amount
Payment Received

TOTAL

Overdue invoices are subject to finance charges.

"Due Date

-~ s/10/01

Extension

- 1,445.00

f
]

1,445.00

1,445.00
0.00

1,445.00




~-BROCKWAY ANALYTICAL AND S . Invoice
ENVIRONMENTAL SERVICES, LTD. )ZJ Ao Invoice Nungi::
110 McCracken Run Road VDN |

\ ; Invoice Date:
DuBois, PA 15801 Jul 27, 2001

814-371-6030 Fax: 814-375-0823 Page:

Sold To: : Ship To:

Ed Millex Ed Miller
RR #3, Box 274 RR #3, Box 274

DuBois, PA 13301 DuBois, PA 15801

Customer ID Customer PO ng@gq@j_g@g o
- Mséi§~ - Net 30 Days
SsalesReptd T projecthumber Discount Date _

7/27/01

_ Due Date
6613.01.01

©Ts/26/01

e - — e w. ... Descrintion
Soil Analysis

Lab Order: 0107126

Collection Daze: 7/19/01

 Descriofion | UntPiee exansion

1.00 Lab Analysis ©540.00 540.00

L S e Sioos
BAES APPROVAL g ‘ . Subtotal

Sales Tax
Total Invoice Amount 540.00
Check No: Payment Received 0.00

TOTAL 59900

Overdue invoices are subject to finance charges.



TANK DISPOSAL COMPANY, INC.

5)
RR #3 BOX 291, PUNXSUTAWNEY PA 15767-8703 % 814/583-7605 % FAX 814/583,76 A/ / U
rd

04 June 2001 g} A ZOO
$-
/!

PROPOSAL
STORAGE TANK SUPERVISION 2 ;
REAL ESTATE DOCUMENTATION O 7£/ K
L | Ve J | ‘[,.4
Prepared for: /Z;\ { J SRS
Edward C. Miller I §iv o

DuBois, PA 15801

) R/ k) \/ \J
L L o L34 %t rf

WE HEREBY PROPOSE, to furnish material and labor-complete in ac
specifications below, for the sum of:

Two Thousand Two Hundred Fifty and XX/100 Dollars : $2,250.00

(X% 0:0 DI R /{%
THIS PROPOSAL, made by S.M.S. TANK DISPOSAL CO., INC., hereinafter referred 18 as
"CONTRACTOR", to EDWARD C. MILLER, hereinafter referred to as "OWNER", under the

terms as stated herein, CONTRACTOR will do and complete the following work:

LOCATION:  EXIT 16 EXXON
PADEP #:17-25261

STORAGE TANKS INVOLVED WITH PROJECT:

18032 17-25260 001 19870601 8000 GASOLINE CIU
18033 17-25260 002 19870601 8000 GASOLINE CIU
18034 17-25260 003 19860501 4000 GASOLINE CIU

SPECIFICATIONS OF QUOTED PROJECT:

L. Excavation and preparation of site area for tank removal to be completed by
SUBCONTRACTOR chosen by OWNER including backfill and reseeding. PA One Call to
be completed by SUBCONTRACTOR as required by state laws. CONTRACTOR shall
provide certified PADEP inspector during the removal process and ‘ instruct
SUBCONTRACTOR hired by OWNER on the necessary procedures and operations for tank
removal process / remediation as necessary. R L

2. OWNER to blind all lines & Lockout/Tagout per requirements as set forth by the Department
of Labor, Occupational Safety & Health Administration, 29,CFR Part 1910,147. ‘.

3. CONTRACTOR take twenty-four (24) samples undemeath storage vessels, :lines, -
dispensers, and stockpiles to confirm any environmental impact. Samples analyzed for

' oy , X Y . . ."A__ ‘
(4ils a1t 55_6:7(} PrsS e C /7—"’L |



~ STATEMENT N
GROVES EXCAVATING
R.D. 1, Box 252
FALLS CREEK, PA 15840
(814) 371-3037
pate 2/4/01
( )
Miller's Motel
R.D.#3
JuBois, PA 15301
— J
\_ J
(" DATE DESCRIPTION CHARGES )
5/24 Repair Waterlins $ 250.00
5/15- , '
6/22 Tank Reioval - 8i1l to Date 4,.500.00
e, TOTAL $4,750.00
9/1¢/ 0
T T
@‘hanb Cyou Service Charge: 1/2% per month after 30 days PAID BY CHECK NO.




-

HAS X COLOREL) BACKGAOUND S0 2 0T

DO

AT

S.M.S. TANK DISPOSAL CO., INC.

RD #3 BOX 291

PUNXSUTAWNEY, PA 15767-8703

(814) 583-7505

Two Hudred s i

T0 THE PEN OSLVAN LA

or: " DEFNETMENT Sy, EAWIROUMERNTAL

PreoElnon

FACUT #17-2526
”*00L89 L

L03L30L 160

Do arS

DEPOSIT BANK O O b m @

S—
BROCKWAY OFFICE 04 m
BROCKWAY, PA 15824
60416/313 J
!
DATE AMOUNT [ Fi
OC (>0 200,00
g
3

OL17508358m




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD C. MILLER,
Plaintiff

VS. : No. 00-355C.D.
J. V., INC., d/b/a BEARD OIL and

SHANER ENERGY, INC.,
Defendants

CERTIFICATE OF SERVICE

I hereby certify that on this 15" day of January, 2004, a true and correct copy of
Plaintiff’s Pre-Trial Memorandum was served upon ANTHONY G. DeBOEF, ESQ., counsel
for Defendants, by mailing the same to him by United States First Class Mail, postage prepaid,
by depositing the same in the United States Post Office at DuBois, Pennsylvania, addressed as
follows:

ANTHONY G. DeBOEF, ESQ.
Mitinger & DeBoef

Attorneys at Law

2147 East College Avenue
State College, PA 16801

GLEASON, CHERRY AND CHERRY, L.L.P.

i

By /”4/ %@‘7

( Att(}pr{eys for Plaintiff —

Dated: January 15, 2004




IN THE  COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

EDWARD C. MILLER,
Plaintiff

No. 2000-355
V.
J.V. INC., d/b/a BEARD OIL,
and SHANER ENERGY, INC.,

Defendants
Attorney’for Pilaintiff: Tcni M. Cherry, Esg.
Attorney for Defendants: Anthony G. DeBoef, Esq.

PRE-TRIAL MEMORANDUM OF DEFENDANTS J.V. INC.,
D/b/a BEARD OIL and SHANER ENERGY, INC.

AND NOW comes Defendants J.V. Inc., d/b/a Beard 0il and

Shaner Energy, Inc., by and through their attorney, Anthony G.
DeBoef, of Mitingef and DeBoef, and submits the following Pre-

Trial Memorandum:

Factual Statement of the Case

The instant matter was commenced in or about March 2000 by
the filing of a Complaint. Defendants, on or about April 14,
2000, filed an Answer and New Matter. Approximately two years

later, Plaintiff filed a Reply to New Matter and, in a letter

dated November 14, 2002, requested the Prothonotary of Clearfield

County to place the instant matter on the non-jury trial list.

This matter arises from a lease dispute between the above-
RECEIVED
JAN 13 2003

| COURT ADMINISTRATORS
i .OFFIGE

(VNS

Page 1 of 6




|
referenced parties. Plaintiff, in his Complaint, requests i
judgment in his favor in the amount of Nineteen Thousand Seven 1
Hundred and Fifty Dollars ($19,750.00) plus costs and interest. i
Plaintiff asserts that, under the terms of the alleged lease,'he
is owed back rent, damages and cleaning costs. Specifically,
Plaintiff alleges rent is outstanding for the last three (3)
months of 1997 and twelve (12) months in both 1998 and 1999.

In contrast, Defendants assert that the lease was terminated
on or about September 12, 1997. Specifically, Defendants contend
their legal obligation uhder the terms of the lease was ‘
terminated due to the inability to acquire the necessary permits
for operation of the premises.. Additionally, Defendants assert
that the.clear 'and unambiguous terms of paragraph seventeen (17)
of the lease precludes Plaintiff from seeking the instantly
requested relief. Finally, Defendant Shaner Energy, Inc.,
asserts it has no nexus in the Complaint filed by PFlaintiff to
Beard Oil.

In sum, the instant matter inv@lves the interpretation of

lease agreement.

List of Exhibits
As stated at the Call of the List and set forth herein,

Defendants believe there is still outstanding discovery,

potentially including interrogatories and a deposition.

Page 2 of 6



Defendants were hindered in their ability to proceed with
discovery due to Plaintiff’s lapse in moving forward with this
case. Pending the completion of the aforementioned discovery,
Defendants anticipate the filing of Pre-Trial Motions, most
likely including a Motion for Judgment on the Pleadings and/or a
Motion for Summary Judgment following the completion of
discovery.

At trial, Defendants anticipate their exhibit list to
include the lease as well as any other documents which may come
to light through discovery. Due to the fact there is pending
discovery, Defendants respectfully request this Honorable Court
grant Defendants the right to submit and amend their exhibit list
at the close of discovery and after the filing of Pre-Trial
Motions.

At this time, Defendants do not anticipate the calling of an
expert witness at trial in the matter but reserve the right to do

so pending the completion of discovery.

Witness List
As set forth above, due to the incomplete discovery,
Defendants respectfully request the right to submit and/or amend
their witness list pending the completion of discovery and the

filing of Pre-Trial Motions in this matter.

Page 3 of 6



Legal Theory of Case

At this time, Defendants believe the instant matter involves
the interpretation of the alleged lease between the parties.
Pending the completion of discovery, Defendants do not anticipate
any extraordinary evidentiary problems and/or special points for

charge.

Time of Trial
While discovery has not yet been completed and Defendants
anticipate the filing of Pre-Trial Motions, Defendants anticipate
that trial in the instant matter would last, at the most, four

(4) to five (5) hours.

Settlement
Although settlement discussions have occurred at the time of
the filing of the Complaint, said discussions have not been

productive.

Page 4 of 6



Right to Amend

Defendants respectfully reserve the righf to amend the
instant Pre-Trial Memorandum at any time up to and including the

time of trial.

BY:

State College, PA 16801
(814)-231-4052

pated: ///5/45
/L

Page 5 of 6



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

EDWARD C. MILLER,
Plaintiff

No. 2000-355
v.

J.V. INC., d/b/a BEARD OIL,
and SHANER ENERGY, INC.,
Defendants

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Pre-
Trial Memorandum of Defendants J.V. Inc., d/b/a Beard 0il and
Shaner Energy, Inc., was served upon Toni M. Cherry, Esqg.,
counsel for Plaintiff and upon the Clearfield County Court
Administrator’s Office, by mailing the same via United States
First Class Mail, postage prepaid, by depositing the same in the

United States Mail, addressed as follows

TONI M. CHERRY ESQ. COURT ADMINISTRATOR'S OFFICE
Gleason, Cherry and Cherry 230 East Market Street

P.0. Box 505 Suite 228

DuBois, PA 15801-0505 Clearfield, PA

By:

Anthony ¢ Bea{e 4

2147 E. llege Aye
State Ceflege, PA 6801

Dated: ?/)iz/QZ:) (814)-231-4052

Page 6 of 6
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

EDWARD C. MILLER,
Plaintiff

V8.

J. V,INC,, d/b/a BEARD OIL, and
SHANER, ENERGY, INC.,

Defendants
© RECEIVED
L ma10um
COURT wgg%mﬂ@

CIVIL DIVISION
: No.00-355C.D.
: Type of Case: ASSUMPSIT

: Type of Pleading: PLAINTIFF’S PRE-

TRIAL MEMORANDUM

. Filed on Behalf of: EDWARD C. MILLER,

Plaintiff

: Counsel of Record for this Party:

: TONI M. CHERRY, ESQ.
. Supreme Court No.: 30205

: GLEASON, CHERRY AND

CHERRY, L.L.P.

: Attorneys at Law

. P. O. Box 505

: One North Franklin Street
. DuBois, PA 15801

: (814) 371-5800




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
EDWARD C. MILLER,
Plaintiff
vs. ' : No. 00-355C.D.
J. V., INC., d/b/a BEARD OIL and
SHANER ENERGY, INC.,
Defendants

PLAINTIFEF’S PRE-TRIAL MEMORANDUM

1. Statement of Facts:
This is a suit by a commercial landlord against a tenant to recover rent owing under the
balance of a service station facility lease after the tenant vacated the premises without cause.
Plaintiff, EDWARD C. MILLER, is the owner of a service station facility erected upon
land located adjacent to Route 219 South, north of the City of DuBois in the Township of
Sandy, Clearfield County, Pennsylvania. Plaintiff entered into a Lease with Defendant, J. V.,
INC., d/b/a BEARD OIL, of R. D. #4, Clearfield, Pennsylvania, on December 31, 1992,
whereby J. V., INC., d/b/a BEARD OIL, agreed to lease the premises for an initial term of
ten years from December 31, 1992, with a minimum rental of $700.00 per month and a
maximum rental of $1,000.00 per month, based on a calculation of 1¢ per gallon on all gasoline
and diesel gallonage delivered to the premises. The Lease was drawn by the Defendant.
Defendant, SHANER ENERGY, INC., is the successor in interest to BEARD OIL

COMPANY, having acquired the same and assumed all of its responsibilities.




Defendant, J. V., INC., d/b/a BEARD OIL, took possession of the leased premises on
December 31, 1992, and continued in possession until August 21, 1998, when it notified
Plaintiff by letter that it no longer desired to remain in possession of the property and delivered
to Plaintiff the keys.

The last rental check paid by Defendants to Plaintiff was issued on September 11, 1997,
for the month of September of 1997, and no further rental payments were made on the Lease
despite the fact that Defendants remained in possession of the property until August 21, 1998,
and despite the fact that the Lease terms obligated Defendants to rent the premises until
December 31, 2002. Accordingly, Plaintiff seeks damages in the form of back rent owed on
the Lease Agreement for the remainder of 1997 and for all of 1998, 1999, 2000 and 2001.
Plaintiff was finally able to secure another commercial tenant commencing January 1, 2002,

In addition, Plaintiff seeks damages in the form of reimbursement for repairs made to
the premises for damage caused by the tenant as well as for the costs of having to remove tanks

that Defendants installed and had permitted to leak in violation of law.

2. List of Exhibits:
(a) Lease Agreement;
(b) Copies of bills and invoices for repairs made;
(c) Report of site assessment from S.M.S. Tank Disposal Co., Inc.;
(d) Any and all other exhibits determined to be necessary at trial by the Plaintiff with

adequate notice thereof to Defendants.




Y~

3. Witnesses to be Called on Behalf of the Plaintiff:

(a) Plaintiff, EDWARD C. MILLER, R. D. #3, Box 274, DuBois, PA 15801;

(b) WILLIAM E. KUNTZ, S.M.S. Tank Disposal Co., Inc., R. R. #3, Box 291,
Punxsutawney, PA 15767-8703;

(c) Individuals who performed the work to repair premises and to remove tanks;

(d) Any witnesses listed on Defendants’ Pre-Trial Narrative;

(e) Plaintiff reserves the right to supplement the list of witnesses and to call additional
witnesses with due notice in advance of trial to Defendants if any should become known to

Plaintiff.

4. Statement of Legal Theory upon which Claim is Predicated:
When a lease agreement is drafted by the tenant, the language thereof is properly

construed against the tenant as draftor. Darrt Development Company v. Tri-State Asphait

Corporation, 609 A.2d 171 (1992). The language of the Lease provides for an initial ten-year
term. There has been no allegation that Plaintiff has breached the terms of the Lease
Agreement. It is the law that a non-breaching landlord whose tenant has abandoned the

property in violation of the lease has no duty to mitigate damages. Stonehedge Square Limited

Partnership v. Movie Merchants, Inc., d/b/a Movie Merchants, __ Pa.__, 715 A.2d 1082

(1998). Since Plaintiff, as the commercial landlord, has been unable to find a suitable tenant
for this premises until January of 2002, he is entitled to receive rental payments from

Defendants through that period of time in accordance with the terms of the Lease Agreement.




In addition, Plaintiff is entitled to be made whole and to be reimbursed for any damages
he sustained as the result of the damages Defendants caused to the subject premises. In
particular, he is entitled to receive reimbursement for the monies expended in order to repair
the premises and for the cost of removal of tanks that leaked as a result of the damage caused

by Defendants.

5. Brief Description of Damages:

Plaintiff claims damages for unpaid rent in the amount of $35,700.00; damages for
expenses incurred in the removal of the tanks in the amount of $17,990.26 and reimbursement
for repairs and cleaning to the subject premises necessitated because of the condition in which

Defendants left the premises in the amount of $850.00, together with interest and costs of suit.

6. Extraordinary Evidentiary Problems:

None.

7. Stipulations:

None to date.

8. Special Points for Charge:
Because this is a non-jury trial, no points for charge are required. It is anticipated that

Plaintiff will provide the Court with a Memorandum of Law prior to trial and Proposed




Findings of Fact and Conclusions of Law prior to trial if requested by the Court or, otherwise,

after the taking of testimony.

9. Estimated Time for Trial;
One (1) day.

Respectfully submitted,

GLEASON, CHERRY AN RRY,L.LP.

/ ( Attorney¥ for Plaintiff —
One North Franklin Street
P. O. Box 505
DuBois, PA 15801
(814) 371-5800

Dated: January 10, 2003




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD C. MILLER,
Plaintiff

VS. : No.00-355C.D.
J. V., INC., d/b/a BEARD OIL and

SHANER ENERGY, INC,,
Defendants

CERTIFICATE OF SERVICE

I hereby certify that on this 10 day of January, 2003, a true and correct copy of
Plaintiff’s Pre-Trial Memorandum was served upon ANTHONY G. DeBOEF, ESQ., counsel
for Defendants, by mailing the same to him by United States First Class Mail, postage prepaid,
by depositing the same in the United States Post Office at DuBois, Pennsylvania, addressed as
follows:

ANTHONY G. DeBOEF, ESQ.

Mitinger & DeBoef

Attorneys at Law

2147 East College Avenue

State College, PA 16801

GLEASON, CHERRY AND CHERRY, L.L.P.

By%

/o ( A(t6m’?y{ for Plaintiff

Datzd: January 10, 2003
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j// PEREEMENT Mitter to Beard Oif

lb/sf/q)__ - 17//31/0?,/
s

Dec-04-97 12:03P SHANER ENERGY-Griffith o1

i

= E2TTNEY IVATIIE

FRI Y

i

BEGINNMING 21 = et North, acdjacsny Route ZiT
right of way, o coarn2r o7 Martha Francis
rillsr pro e'ty ! rn a straight line, at a 90
degres2 angla to Route 21¢ 25 feet West to a second
pointy thence in a etraight line at 2 90 degree angie to
Scctnh houndary and parallel o Routz 21 7 faet North
tz2 3 third point; thence in 2 siraicht at a 90
degre2 argla to Wes®t hountary and parz2lizl 1o South
coungary, £ast 125 feet to 2 fourth peoimty.themce inm A
gtraight line, adjacent Route 217 rPa-v of way, 197 fest
Zouth to peint of kegimrming,

The above described narcel eof lanc having erectad therson = .

service station facility, it beirg tne irtention to ilease tnat

portior: of the prop2rity of the Lessars which is now useg as 2

service station fac:l-ty. Tagether with tne right of ingress and
egress uponm saigd properiy,

O HAVE AND TC BCLD sails sremlis for A verm of tan (13
czlencar yeare from the date hereci. Upen tha expiration of S&1C
a =

ten year period, it is agreeac that this ment shall be

zutomatically renewzlie far 2 rigd, th=2n Tor a cne
year pariod and so on from y2a° T gither the Lessor
cr the Lessee herein sh21il decire ate the terms of the
withir agras irg 2 tha <erms of ihe
greement ither or the Less=2e in
writing ax ye 1n cg. Renagotiating of
the tarmes il moT pa tted until tne
expiration 107 v z2ri The raental Tor
trhe saiZ pr apls in ‘arce . ang pavabls at tne
rate of G2 C© lom o Sazolime and Dia2sal
galionzge cdelivered to th ises w z minimum rentz2l of Beven
T Mymdred ang no/100 (700, O( Tolilars 3 A MARY 1mUm
rental of Crne Thousand and rno/lo0 (1 Ou) Dellars per month.
Skould there bs a restriction or embargs on the number of gallaons
avaiianle to the Lescee, ther the rermtal cf One Cent (£.01) per
gzilen shall be proportionately recucac, The Lessez, however,
eh2ii be 1liszhle tc pay the minimum base periz2l of Seven Hundred
ard re/i00 ($709,G07 Dollass par mondn <2 thz Lessor.
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The Lessor and ifessse further expressiy cavenant and
agrze as follows:

e
1
m

[N

= om o
l
et (6
x
w

? or riew eguipment.
snall not excesd the booikr value of
bocoks and records of Lesses.

3. Ghould this lesase ba
sh21l hzave the richt remove 211
eguipmant, and in such cass, the sa
Lessor =ll its rickt,
parmanently attaczhad ground

4, In the the said
bonafide sals of {h= enisas to an
Lessae, the said iLegsee shzll have
within th {33) days after writt

‘

proposed = 1
ongditions of salz2 which have been
2 or agsigrmant of its
h3r the s2id Lessor,
anc opticn, within
such preopesed sale

t in this agraemant

<
bomafide sa
anyore oths
ex~iusive right
rict f-c:tlen f
Lessea’s irntares
conditions of <=2

sxid Less==.

: gssas s rernt as afor
arge =% gas andc suppiied Yo
the imation o this any ran2wal or
thereot, quit znc surrancar premises to the
good 2 gonditior as Ihe same rF2330MADIE Wa3
damzge by the elsmernts & COf ns ceyvond Lessas’
excenitss, Tha L=ss32 nz2-elin o2 fiablz2 1o pay
ai the real estzt=z taxes whi ly to the lanag o=
herehy laacssd.

In any event,

hxs the right to consirucy or aitsr

premices and pave the ssrvige area

mse, aft i onvzining CconssnT
Taritias imstrument snail
SR CY a8 oY ter il c=l
i i 2and vpon giving
Q

imptention Yo o

- ot
2 by the L
tha driveway
re Lesscor =ha
naratus a
z2id pre
b used o
- rovicss
= Lasge=, 1% is ex ros i
the Legscr for 2ny itvem T 10T nNErein 8
of the same as paid by the less~e, le=s=z gegpraciation
07 cdriveways, pump lcliands, etc. from the cave oif
0T th2 same uf July, 1975, or any later date cn

the purchase price
tte item as carricec on the

tezrminated by the Lessce, 1t
movakble above the ground
id Less22 syrrenders unis the

arg interest in the improvements

or buried undarground,

Lessor shotld desire o maxe 3
y orn=2 othegr than the salg

the exclusive right and cption,
en riotification of such

'e, to rurchase s3id premises upon the same terms and
-

offarad to the said Lz=ssor.

I the event the said Lessee stiould desirs to make 3

inter2gt in this agrezmant 1o
the s2id iLsssor sralli nave
thirty (30) days after~ writt
or assignment, tTo purchass2
upon the same {erns ang

g or assigrmert which have besn cfferad 1o wne
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he Sandy Township Sawar Authority assess the
h 2 cewer azsessment or tap-in fee, the

e responsibility thereof, provided, howavar,
terminafed, the Lessor or his azsignee or naw
imburse the Lasses hsrsin, for "ha" portion ot the
vased onr twenty {E0) ysar amorvizavion.

3
1]
-~
e

Less=2e shall apolicztis laws EnC
3 fic2, anc- save ine
Ths €313 vessas,
ses
sz D 115, Tar
the ccr of rezs,
cors e mair sz2ino
premises Tor in
ganer:

al
pot

(Lt R

b4 h 1)
e

n

1=

i
w

i
WM

L]

tha reai estate
d, however, that a
r owned Dy trhe .es
ilg¢ings sNall nov
2 ang remain the
rereve the same fTrom
r any rencewal thereoT.

[w]
4

xi
SRE
Exovad w1tnovt dama
cf the real estat

i the e the s=1c 365522 neglect o remove any
or 211 ¢ c2id ecuipment or rlxt:res efare the terminstion of
this 1l=21a any sufszquant renewal of the sam2, the saic
progerty net so remcved shall thereupor be oome 2 parT o The real
as¥ate ang shal Ss528.

d
rnot thereaftier be retnoved by inz Le
at zry time 2fter the originzi ten (10) ysar
er any r2nswal or extension tharaosr, the Lesses

s are urabie toc obtairm any license or

t
-1
i
tarm of this lisa
or any of it

2

t
permit asz reaquil by law or munigcipal erdinance for the storzge
anc sale of gascline or cther peircleum products or by-preducts or
caid -

cr for the erscyion ang

cther moﬁor fugl, o said premises, O
pperation tFEfEGW cf & ga=cline service siaztior of the typa and
capacity appiis for and with deiveways oy Lassae to ana from ail
cireats z2rd nlghways 2butting o szig premices, or 1S unable 10
ob+ain the ra—ewal of amy such licenses or permit which may nave
beern granted for any purpos2, cr if any =xisting licerss or permit
chail bs revoked or camcelled or if th2 Lesses is praventac by
omeration of law, o= by damage or cdestrdction O the improvamenis
or tha nremis2s, o7 othaerwisa enicimsed; from using the s3ic
cremises er ary pzrt of the same for the storage ang sils 37
gazolinme oy other patroleum prodocts or Jy-ZroQuUoYs OF OTRES LOTOF
fuel, the Lessee shzil have the righz. optinr, To f2rminate
+hic lsase of thirty {39 days motizs Lessar,
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e premiges ehall B2 taken for
xtloan procesaings, and waich
the Lessee, in addition 10

g tThe r\iq’h\" =27 1tg Ur\ ]_y.rA
O) c2ys ncrice Ta ihe Lessor or

Tax a
o2l
Les=sco
gErTo
2T &T
charg
Ty P

mor - m

(]
-
(B

zt the e
still re:
Stats cof
against =
Tive (T4 e o
coiigcotion of sa fo~ce ar
hereziter Yo 22 p ¢ and notvice in
writing as zfares A asttorrey o
appezr Tor it ATC zoainst 1t in
aﬁy Court of b or the rscovery
of posegssic L mernyt 3 wriv ov
DOSsSasSSian M3y Do a] ]
iS. ugo e fTai GT 1&& Lessee to keepb and pes
ctlg~ of tha covernants \ﬂd pro«xbxﬂws harein co onitsined,
or may there 1 cive to th aid Lesses twerty ('“} cays
tem neti b ciztar pecifying such f= re and, av
the expirztion ¢ szid g gsfauly fTailure has
thaw nesn o2 I, t urther a: ize sry
of cf R for iv confess
im agai rt of ogrc in the
Ler for pessessio sz2id
up: =3gra ssessicn may 1sSsus

n T o

) |
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Mo, L3 .
. » . L3 . N
indernify and keep

har aims for rentals,
per rosecctions of every kind
and where as a
oon
2%E
ras

thelr nards
ang s=ail Yo

fTTEST:
retzary
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COMMONWEALTH OF PENNSYLVANIA:

ya)
: S

.
t! Z
ma pErso : e
C mowrCwlecges trat he
2in conta 3.
e UnTo |2 iy 208 ANS

COMONKESL TR GF FPENNEYLVERIA:

S8

SUNTY OF CLEARFIELD

-

undereign ACCERNE

acknowliag (€&

EY cornurth ueh offi

sa2, axequiad the fore ir rumert for the purposes therain
contalﬁe" by slgnxn, ! 1AM ¥ the corporation by nimself as
such offi

have hzrauntc sat my nand ang
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17. The Lessor ghall and will save, indemnify and keep

1
harmlass th2 La2ss2z of amg from 20y and ail claims for rentals,
ary kind, and prosecctions of every kind
jaw or in ejuity, or elsewhere as 2

per2lties, lizbilities ctf
im

ard characta2r, an~ising 2
conEeclenc Tt
sxgouted

rgameollve

In WiTh
¢their nands anrgd
anc ss=a.L TS te 2

Pany

BEARD GIL COMP

ATTEST:

Mg

retary

Y

L rwdnsy Vi Shimnbe
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COMNONWEALTS OF FENNSYLVANIA:

: €8
CGLUNTY DF CLEARFIELD .
(L WA Y S A B4« b
Tr o vriz Zeth gay or , 19%Zz, fefcrz A2, 102
pmogrsigres ciiicer, REVECTE ared EDWEFT C. MILLeR, &DowT
“a ma (es satisTaciorily oreo b: th2 pEFSOn WN3IS2 MAWE AS
- 4o %ne witnin Ine , anc ackncwlecged tnav he
2 sane for th th2rein contsinai.
TR - PR b 1 ~ = - - - - . - - —
: ITREEE wHe hereurce S€xT my TE0E AN

<4

COMMONKES_TH GF PENNSYLVRNIR:

gs

CouNTY OF CLEARFIELD

[
T

+hig 24th day éfi'écg.njggg, 139z, heigre me, the

undersigred cffi er, perscnzlly reEayed i Z"W<; . who
acknowladaed hims=1i to be the C(ddkg;: of BEARD OIL COMPANY,

2 cornorat o, and that ke as sucrt cfficer, b:lrg autherizec to do

son, executad the foregaing instrument for the purposes therein
contaxne: by signing the name ci the corporation by nimself as

such officer.
IN WITNEEE WHzReEDF, 1 have heraunta set my Gand and

-

n
f=t

2t
€

cfficizl

- 1 3 bt L

Joan H. Hoiard, Pl -
Sitield mn%% _
My Compmission Expires 15 1

Werber, Penrsyivara Assocaion of Noanes

A ts ¢ e AT AR ST NI DY
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*Brooksville, FL esKosmosdale, KY

852-796-7241 502-933-0122
*Knoxville, TN *Pittsburgh, PA

423-541-5500 412-771-5513
A=,
. S’a U‘.' )’\ Lol \ \

HH - f—»lc.ot"'-cv‘ [3\/ L_ 5Aa’pcd u;[nclavu
Frost SBrowen A4 Healer Cor)

HA2 -~ Fipes Ccod widh Heowsa w At Fad
o Heaker coi) p+ L Shewed windows

H3- Heaber [0aC 'n wwomens Rest Roory
Breken Wohere 1t Joes Ahrevy 4,

Concrete wea |l
#“-/* water rﬂt“'-cr Broken en 1;30#0‘?17

# 5= [resscre Flow Yalue on west wowy)

Aboue  Beiley Leawrag ey be 6'7*{3//\6//’:_ 

b~ DMH’),/‘O (;?a#am ot Siak 1 Wemens
Ros v Srokcn. |

‘#7' }"aUCé:.:\LS in wWoemeans RLoonr Cc'zz};l*ej

frovnd knebS.

#HE— Lrne Jelrn '/0 e mens Commede.

osShed Rfert @nd /f’kkwj\

*Victorville, CA *Fairborn, OH
714-985-4000 513-878-8651

sLyons, CO *QOdessa, TX
303-758-1334 915-385-2800

*Special Products Group
800-762-0040

X

i

1o (b | A7




'PURCHASER’ S RECEIPT RETAIN 'FOR YOUR RECORDS |

DuBols OMice

Farmers 20 76
Natlonal

Bank were e

DuBola. PA 15801 60-1013/433

REM T ERdward Miller
May 13, 2002

v ORMECOTABLE

!!m .5-‘:. " o] ", ’u ‘l‘ ll', 6,
T 1L X N

MEMORANDUM

ASHIER’S CHECK -
PASHIERS Y/

US4 /
002076 O0L3IF L0 L3HE lLELDDDiy’

| PUIHCHASER’S RECEIPT - RETAIN FOR YOUR RECORDS

S ottt 2 @mm 1893

Farmers
National
Bank Memper FDIC

OuBols, PA 15801

REMTIER: Miller

60-1013/433
Dec. 8, 2001

e o MST MEGOTUABLE o

0o !m N ’ i
'ox ‘“'l My G ‘ "

E-w%: Lo : ....; g i

MEMORANDUM

CASHIER’S CHECK

RN
o0 WBq3 KO0L3IFL0 39N LLELDOW /

PURCHASER’S RECEIPT - RETAIN FOR YOUR RECORDS

ouBols rice 1903
Farmers

Ee National
Bank serseroc

REMHTER it 60-1013/433
) 12~18-01
FAYABLE TO SUPERION’H\; NE@OT l AB l_ E 2,665.26 .
AR R R
MEMORANDUM

CASHIER’S CHECK o
9// / /‘:e‘f

0045903 KO0L3I3L0LIGE 142 LDDW




PURCHASER’S RECEIPT - RETAIN FOR YOUR RECORDS

pamons 1754
affi

REMIJIER Miller Outcia 24 s 60-1013/433

June 22, 2001

s sSFNECOTIABLE e

PAYABLE TO
AR B O W R
MEMORANDUM
CASHIER’S CHECK -~
e Y +
®O0 A 7541 1204334043508 HELOD/}'
PURCHASER'S RECEIPT - RETAIN FOR YOUR RECORDS
Farmers 2014
| B v _
REMWTIFR Miller/backhoe & trucking P 60-1013/433
March 20, 2002
PavaLETO  ALAN G“°"N OT N EGOTIAB l_E 980,00
LY SR i
MEMORANDUM
CASHIER’S CHECK FoR —
"00 20 kL 120L334043518 3424000 311'/
' PURCHASER'S RECEIPT - RETAIN FOR YOUR RECORDS
%":;;::rs 1892
] Bank wowec
REMITER] Miller CuBol, PA 15001 60-1013/433
Dec. 8, 2001 .
inEro 5.t mN‘I NEGQTIAB = 150,60
MéMOFlANDUM
CASHIER’S CHECK

T W/ ///7“'

o0 B892 KO0LIFLOLIqN lLELD\D_—W

ity




Superior Greentree Landfill, LLC

Tel: (814) 265-1744

635 Toby Road Kersey PA, 15846
Fax: (814) 265-8745

(800) 257-5705
ED MILLER DATE: 12/17/01
RR#3 BOX 276
DU BOIS, PA 15801
TICKET # DATE TONNAGE RATE CHARGE
117654 12/17/01 18.32 $18.00] $329.76
117655 12/18/01 20.48 $18.00, $368.64
117692 12/19/01 15.62 $18.00| $281.16
117705 12/20/01 17.48 $18.00/ $314.64
117746 12/21/01 17.52 $18.00 $315.36
117754 12/22/01 17.61 $18.00/ $316.98
117778 12/23/01 20.43 $18.00, $367.74
117792 12/24/01 20.61 $18.00f $370.98
TOTALS 148.07 $2,665.26
Poid 12/ 0 s (

31-60 DAYS ” 61 - 90 DAYS ” OVER 90 DAYS i

We reserve the right ta suspend service without notice on any past due account.

Please remit to: Superior Greentree Landfill, LLC

Tel: (814) 265-1744
(800) 257-5705
Fax: (814) 265-8745

PLEASE RETURN THIS PORTION WITH REMITTANCE




Superior Greentree Landfili, LLC
635 Toby Road Kersey PA, 15846

Tel: (814) 265-1744 Fax: (814) 265-8745
(B0O) 257-5705
ED MILLER DATE: 12/17/01
RR#3 BOX 276
DU BOIS, PA 15801
TICKET # DATE TONNAGE RATE CHARGE
117654 12/17/01 18.32 $18.00) $329.76
117655 12/18/01 - 20.48 $18.00] $368.64
117692 12/19/01 15.62 $18.00] $281.16
117705 12/20/01 17.48 $18.00) $314.64
117746 12/21/01 17.52 $18.00f $315.36
117754 12/22/01] 17.61 $18.00) $316.98
117778 12/23/01 20.43 $18.00{ $367.74
117792 12/24/01 20.61 $18.00f $370.98(
TOTALS 148.07 $2,665.26

61 - 90 DAYS H OVER 90 DAYS '

CURRENT 31 - 60 DAYS

We reserve the right to suspend service without notice on any past due account.

Please remit to: Superior Greentree Landfill, LLC
635 Toby Road Kersey, PA 15846
Tel: (814) 265-1744

(800) 257-5705
Fax: (814) 265-8745

PLEASE RETURN THIS PORTION WITH REMITTANCE
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S - NON-HAZARDOUS - é : NO. 1_ 49 g 85
WEI I 2 SPECIAL WASTE & ASBESTOS MANIFEST
&R iﬁ*m&%&’%&(\ﬁ/ If waste is asbestos waste, all sections must be completed, otherwise only Sections 1, [1, Il need con pleted.
| Section 1 GENERATOR !
Generator Name: Exit 16 Exxon Generating Location; Exit 16 Exxon
Address: Rt 219 EXit 16 I-80 Address: RL 219 Exit 16 I-80
RR #3 Box 274 RR #3 Box 274
DuBois, PA 15801 DuBois, PA 15801
Phone No.: _ 814-371-9520 Phone No.: 814-371-9520 County Clearfield
Description of Waste Waste Code Quantity
(lbs, tons, or % of load)
. Petroleum Contaminated Soill256658 1.009%
2. Shipped in:
i' Rolloff ______
: Drums
6. Truck X
7. Other____
8.

GENERATOR'S CERTIFICATION: [ hereby certify that that above named material is not a hazardous waste as defined by 40 CER Part 261 or any applicable state law,

has been properly described, classified and packaged, and is in proper condition for transportation according lo applicable regulations; AND, if the waste is a
treatment residue of a previously restricted hazardous waste subject to the Land Disposal Restriction, [ cerhfy and warrant that the waste has been treated in
accordance with the requirements of 40 CFR Part 268 and is no 10(»09{ a hazardous waste as defined by 40 CFR Part 261.

Edward C. Miller X )

enerator Authorized Agent T\Iame Stgnature ipment Date
isemonu e T UTRANSPORTER o o T T
7 TRA‘\ISPORTER ) TRANSPORTER I

Name (\%J Wdﬂ - 5/( /a‘/"/ ﬁo Name:
ddress: 223 Toafaen I7. ﬁyw& 7Z2.  Address:
- vt 17, Ha lp,

Driver Name
PhoneNo. (57-B33CC = 32/=5 71y Phone No.
Truck No. £ TrailerNo. Truck No. Trailer No.
Vehicla License No./State __£ D L/ O/ i, 3 Vehicle License No./State

S r)w‘l.au\nf/%ﬂ\' £Q47 &
Drxver Slgnature (Acknowledge Pece1pt of Materials) Date Driver Signature (Agknowledge Rf.relpt of Materials) Date
| Sectiontl =~ -~ » B "DESTINATION .- . o s |
Site Information: SUPERIOR GREENTREE LANDFILL, LLC Phone: (814) 265- 1744

635 TOBY ROAD, KERSEY, PA 15846 Fax:  (814) 256-8745

Total Trug| /)
I'hereby certify that the above named material has been accepted and to thebfgin?mwledge the foregoing is true and accura;e Net WeigHt 1) D. /
/ / In Tons
v

Name of Authorized Agent Signatufe Date
indicate and Discrepencies: :
[ Section IV : - - ASBESTOS - ' |
f\’fen ; Contractor’s Name: Removal Contractor’s Phone Number

3* Address
Special Handling Instruct d additional information:
REMOVAL CONTRACTOR'S CERTIFICATT ereby declare that the contents of this consignment are fully and accurately described above by proper shipping

name and are ¢ awfled packed, marked, and labeled] Qe in all respects in proper condition for transport by highway according to applicable international and
government regulations.

Removal Contra

Removal Contractor’s Narme and Title (Print/Type) ntractor’s Signature Date

Narne and Address of Responsible Agency:

[ 1 rriable ] Non-Friable ] Roth: % Eriable %bm%;;>\\\

YWHITE - Criginal RLUE - Tisposal Ofies Copy  GREEN - Return to Operator  CANARY - Garerador Ratain PINK - Return to Generator GOLD - Transpexar R
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e 3

is as

If waste

NON-HAZARDOUS
SPHCIAL WASTE & ASBESTOS MANIFEST

sbestos waste, all sections must be comyp

» v [

/1CC
NO. 149887

leted, otherwise only Sections 1, i, U need completed.

{ Saction 1

GENERATOR

Generator Name: __EXit 16 Exxon

Exit 16 ExXon

Generating Location:

Address: __ Rt 219 Exit 16 1-80 Address: Rt 219 Exit 16 I-80
RR #3 Box 274 RR #3 Box 274
DuBois PA 15801 DuBois PA 15801
Phone No.: 814-371-9520 Phone No.:814-371-9520 CountyClearfield
Description of Waste Waste Code Quantity
(lbs, tons, or % of load)
1. Petroleum Contaminated Soil 256658 100%
2. Shipped in:
3. Rolloff
4.
. Drums
6. Truck X
7. Other____
8.

GENERATOR'S CERTIFICATION: [ hereby certify that that above named

has been properly described, classified and packaged, and is in proper con,
treatment residue of a previously restricted hazardous waste subject to the

Edward C. Miller

material 1s not a hazardous waste as defined by 40 CFR Part 261 or any applicable state law,

dition for trangportation according to applicable regulations; AND, if the waste is a
Land Disposal Reemctlon I certify and warrant that the waste has been treated in
zardous waste as defined by 40 CFR Part 261.

()

accordance with the requirements of 40 CFR Part 268 and is nol(u&er aha

Generator Authorized Agent Name Signature ‘Shipment Date
| Section II S - TRANSPORTER s - ' ]
TRANSPORTER I TRANSPORTER II
Name: _ GRG \JQS = XC » Name:
Address: _J_L_&—“%l—g—e—eﬁ{,&__ Address:
Driver Name \Q A S %.n_____‘ Driver Name
Phone No. Z i 4+ 371/-363" Phone No.
Truck No. Trailer N Truck No. Trailer No.

(\\AV
Foe

LY-357%9
1R-12-0l

Vehicle License No./State

Date

Vegg License No. /Stzte
Driver Slgnature (Acknowledge Recelpto faterials)

Driver Signature (Acknowledge Receipt of Materials) Date

| Section 111

" DESTINATION -

Site Information: SUPERIOR GREENTREE LA\IDFILL LLC

N

Phone: (814) 265-1744

635 TOBY ROAD, KERSEY, PA 15846 Fax:  (814) 256-8745 Total Trufk ; |
i [ hereby certify that the above named material has been accepted and to the besy of iy knowledge the foregoing is true and accurate. Net Weidht % . 272/
RO 2= =)
i Name of Authorized Agent Signa{urev ¢ Date g
Indicate and Discrepencies:
! Section IV 'ASBESTOS ° !

I Contractor’s Narme:

Removal Contractor’'s Phone Number

Remaoval Contra * Address

Special Handling [nstructi and additional information: _

REMOVAL CONTRACTOR'S CERTIFICAT
name and are classified, packed, marked, and l:we etk
government regulations.

Removal Contractor’s Name and Title (Print/Type)

Date

Narne and Address of Respon gency
e TR !
] Friabte [0 N

WHITE - Griginal BLUE - Sisposa

% Mon-Friable
ciaiin  PINK - Aeturn to Ganerator GOLD - Tiamsporter Retain




SPECIAL WAST

If waste is asbestos waste, ail sections mus

NON-HAZARDOUS
¥ & ASBESTOS MANIFEST

NO. 1493888

t be completed, otherwise only Sections [, 11, T need completed.

'(Sectio_n 1

GEMNERATOR }

Generator Name: Exit 16 __E,X_X_O_n__

Exit 16 Exxon

Generating Location:

Address: Rt 219 Exit 16 1-80 Address: _RE 219 Exit 16 I-80
RR #3 Box 274 RR #3 Box 274
DuBois, PA 15801 DuBois, PA 15801
Phone No.: 814-371-9520 PhoneNo.:814‘371-9520 » -Cm.mtyClearfield
Description of Waste Waste Code Quantity
S— (Ibs, tons, or % of load) |
1 Petroleum Contaminated Soil 256658 100%
2. Shipped in:
4 Rolloff
= Drums
3.
6. Truck _ X
7. Other
8

GENERATOR'S CERTIFICATION: 1 hereby certi fy that that above named material 1s not a hazardous waste as defined by 40 CER Part 261 or any applicable state law,

has been properly described, classified and packaged, and is in proper condition for transportation according to applicable regulations; AND, if the waste isa
treatment residue of a previously restricted hazardous waste subject to the Land Disposal Restriction, I certify and warrant that the waste has been treated in

accordance with the requirements of 40 CFR Part 268 and is 1 nier a hazardous waste as defined by 40 CFR Part 261.

Edward C. Miller

(=)
“Shipment Date

Generator Authorized Agent Name ~Signature
| Section 11 T TRANSPORTER = . DA B
TRANSPORTER I TRANSPORTER I
Name: B'K t‘/}"ﬁP f‘ALT‘ Name:
Address: W 19T e (GRex k, Address:
Driver Name ‘gg—éjib MLSES e Driver Name
Phone No. __s22/= F74 7 Phone No.
Truck No. / _ Trailer No. - Truck No. Trailer No.

Vehicle License No./State

Vehicle L(ic'?e No./State m - C' 13
e

“ —‘, -] .~ )
Aer o [lo LK /2-1-0)

; el v > L g i Dy a . !
Driver Signatur (Acknowledge Receipt of Materials) Date Driver Signature (Acknowledge Receipt of Materials)

;- Section 111 :

T DESTINATION .. .

Site Informatior: SUPERIOR CREENTREE LANDFILL, LLC
635 TOBY ROAD, KERSEY, PA 15846

Phone: (314) 265-1744
Fax:  (814) 256-8745 Total Tr

R | hereby certify that the above narmed matexial has been accepted and to the £

‘ Name of Authorized Agent

Signgfure

knowledge the foregoing is true and accurate. Net Wei

LY
ate

Indicate and Discrepencies:

_ /’7\;/7(4 In Tons

{.—Section v

ASBESTOS -

Contractor’s Name:

Removal Contractor’s Phone Number

Removal Contrxetas™® Address

Special Handling Instruc
REMOVAL CONTRACTOR'S CERTIFICAT S
name and are classified, packed, marked, and labeletthe

government regulations.

and additional information:

3N | hereby declare that the contents of this consignment are fully and accurately described above by proper shipping
are in all respects in proper condition for transport by highway according to applicable international and

Removal Contractor’s Marme and Title (Print/Type)

1 Contractor’s Signature Date

Maree and Address of Responsible Agency:

SWHITE - Original

[t .. — N < ] e
[ Friable [ MNon-Friable [_1 Both: % Priable

BULUE - Disposal Office Sopy  GREEN - Relun to Qperator

% Non-Friable

CANARY - Gensraior Ratain  PINK - Retum 13 Generater  GOLD - TransponesRgiain

.

.

1

o ey ot KL | o e R R TG TET



Y " NON-HAZARDOUS
SUNEHNT 5, SPECIAL WASTE & ASBESTOS MANIFEST

If wastc is asbestos waste, ali sections must be completed,

otherwise onle Sections I, 11,31 need completed.

NO. 149889

GENERATOR

’

Generatotr Name: _Exit 16 .ExXxon

Addeess: Rt 219 Exit 16 1-80

Generating Location:

RR #3 Box 274

RR #3

DuBois, PA 15801

Exit 16 EXXon

L

— Address: _B.E_Z_l_g__E_K_l_l t 16 1-80

Box 274

Phone No.: 814_371-9520

DuBois, PA 15801

Phone No.: 814-371-9520

QmmyClearfieié

‘ Description of Waste Waste Code Quantity
(Ibs, tons, or % of laad)
1. Petroleum Contaminated Soil 256658 100%
2. Shipped in:
j 1 | Rolloff
é ————— | Drums
6. Truck
[7. Other
|8

has been properly described, classified and packaged, and is in proper cO
treatment residug of a previously restricted hazardous waste subject to the Land Disposal Restriction, I certify and warrant

ndition for transportation according to applicable r

accordance with the requirements of 40 CFR Part 268 and is no lgnger a hazardous waste as defined by 40 CFR Part 261.
\

Edward C. Miller

Y

X

GENERATOR'S CERTIFICATION: Uhereby certify that that above named material is not a hazardous waste as defined by 40 CFR Part 261 or any applicable state law,

egulations; AND, if the waste is a
hat the waste has been treatad in

e,

-
b

Generator Authorized Agent Name { -STgnature Q‘Silipment Date
Section 11 ' S TRANSFORTER - T i ]
) TR.ANSPORT R1 TRANSPORTER II
Name: é ‘RO d €§ | = < Name:
H z
Address: ﬂ_%fL a l : . Address:
. L
Driver Name (& Kni© 4}(_@___/____ Driver Name
s “a >
Phone No. _XL_’Z(______QJ-—————'J a S Phone No.
Truck No. — a2 Trailer No, Truck No. Trailer No.

- <

Vehicle License Np./Stat
£§ AT [

Driver Signature (AcknowledgffReceipt of Materiais)

[R-I7-01

Vehicle License No./State

rSect_ion mn

Site Information: SUPERIOR GREENTREE LANDFILL, LLC Phone: (814) 265-1744
635 TOBY ROAD, KERSEY, PA 15846 Fax:  (614) 256-8745
T hereby certify that the above named material has been accepted and to the beg

1

\‘ Name of Authorized Agent Signatufe

Indicate and Discrepencies: —— =

—— e

| Section {V . :

Special Handling Instrv

REMOVAL CONTRACTOR'S CERTIFICY
name and are classified, packed, marked, and lab@tes
governmert regulations.

Removal Contractor’s Mame and Title (Print/Typa)

e ————

Date Driver Signature (Acknowledge Receipt of Materials) Date

- DESTINATION

sowledge the foregoing is true a7 accurate.

Y

Date

T ASBESTOS

1QN: [ hereby declare that the contents of this consignment are
and are in all respects in proper conditi

I
swal Contractor’s

Name and Address of Res onsible Agency: _ e T
[e] /

e T T _
™1 rriable L1 Non-Priable 1 Both:

WHITE - Cuiginal  BLUE - Disposal Difice Copy GREEM - Return 10 Operator

P Briable e

fully and accurately des

Signature

PR

cribed above by proper shipping

on for transport by highway according to applicable international and

Date

%, Non-Friable s

CANASTY - Gengrator Retaliy PINK - Petum to Generater  GOLD - Transgs

31 urbrerL e ATERDG TUASYIEe A T

o b AR whet Y P



. '] 4 .

@‘n'"”“”r‘“ﬁ " NON-HAZARDOUS NO. 1498 g 0
SUBEN SPECIAL WASTE & ASBESTOS MANIFEST
'%rm'kﬁ&%}\# If waste is asbestos waste, all sections must be completed, otherwise only Sections 1, 1, i need compieted.
| Section 1 GENERATOR ]
Cenerator Name: Exit 16 Exxon Generating Location: Exit 16 Exxon
Address: Rt 219 Exit 16 I1-80 Address: RE 219 Exit 16 I-80
RR #3 Box 274 RR #3 Box 274
DuBgis, PA 15801 DuBois, PA 15801
Phone No.: _814-371-9520 PhoneNo.:814‘371‘9520 County Clearfield
Description of Waste Waste Code Quantity
(Ibs, tons, or % of load)
LPetroleuin Contaminated Soil 256658
2. Shipped in:
> Rolloff ______
- Drums
fo N
6. Truck _X
7. Other
8.

GENERATOR’S CERTIFICATION: [ hereby certify that that above named material is not a hazardous waste as defined by 40 CFR Part 261 or any applicable state law,

has been properly described, classified and packaged, and is in proper condition for transportation according to applicable regulations; AND, if the waste is a
treatment residue of a previously restricted hazardous waste subject to the Land Disposal Restriction, I certify and warrant that the waste has been treated in
accordance with the requirements of 40 CFR Part 268 and is no longer a hazardous waste as defined by 40 CFR Part 261. —

Edward C. Miller 22
Generator Authorized Agent Name ignature ~Shipment Date

| Section 11 S - TRANSPORTER =~ - Sl I
’ P _ TRANSPORTER 1 TRANSPORTER I
Name: 8-K GSP h & L-T Name:
Address: €4 | S falls Cr C’:-\,Q\ Address:
Driver Name QOC\E« e L. W4y ‘,K Driver Name
Phone No. _~3 2/~ {76( /- Phone No.
Truck No. ] TrailerNo. Truck No. Trailer No.
sVehicle Liespse No. /State _ fi/ D V:'o 163 Vehicle License No./State
(e < (e K L2A=1)-Ci
Driver Si§{1atu1’g (Acknowledge Receipt of M‘aterials) Date Driver Signature (Acknowledge Receipt of Materials) Date
| Section I L L . DESTINATION - - o . L |
Site Information: SUPERIOR GREENTREE LANDFILL, LLC Phone: (814) 265-1744
635 TOBY ROAD, KERSEY, PA 15846 © Fax:  {814) 256-8745

1 hereby certify that the above named material has been accepted and to the b(%énowledge the foregoing is true and accurate.

37

Name of Authorized Agent Signaturé Date
Indicate and Discrepencies:
| Section IV I ~ ASBESTOS
<.
Remt Contractor's Narne: Removal Contractor’s Phone Number

Removal Contratterg* Address
Special Handling Instruction d additicnal information:

REMOVAL CONTRACTOR'S CERTIFICATION=Lkereby declare that the contents of this consignment are fully and accurately described above by proper shipping
narae and are classified, packed, marked, and labeled; ardage in all respects in proper condition for transport by highway according to applicable international and
government regulations.

Rersoval Contractor's Name and Title (Print/Type) tractor's Signature Date

Name and Addrass of Responsible Agency:

. | ] . - .
L] FPrisblel i Non-Friable L] Both: % Friable %Non—.FrmD\\

WHITE - Original - BLUE - Dispesal Office Copy  GREEN - Ratum to Operatnr CANARY - Generator Fetain - PINK - Retuin io Genarator GOLD - Transportsr Hatain

Chwt)



O~

. . ¢

NON-HAZARDOUS NO. 149891
SPECIAL WASTE & ASBESTOS MANIFEST

If waste it asbestos waste, all sectivns inust be completed, otherwise only Sections |, 11, [ need cempleted,

| Section ¥ GENERATOR I

Generator Name: Exit 16 Exxon Generating Location: Exit 16 Exxon
Address: Rt 219 Exit 16 I-80 Address: Rt 219 Exit 16 I-80

RR #3 Box 274 RR #3 Box 274

DuBois, PA 15801 DuBois, PA 15801
Phone No.: 814"371"9520 : Phone No.: 814-371—9520 Coun{y C].Earfield

Description of Waste Waste Code Quantity
(Ibs, tons, or % of lead)

1. Petroleum Contaminated Soil 256658 100%
2 Shipped in:
Z. Rolloff
5' Drums
6 Truck X
7. Other_____
)

GENERATOR'S CERTIFICATION: [ hereby certify that that above named material is not a hazardous waste as defined by 40 CFR Part 261 or any applicable state law,

has been properly described, classified and packaged, ard is in proper condition for transportation according to applicable regulations; AND, if the wasteis a
treatment residue of a previously restricted hazardous waste subject to the Land Disposal Restriction, I certify and warrant that the waste has been treated in

accordance with the requirements of 40 CFR Part 268 and is no. lohgera hazardous waste as defined by 40 CFR Part 261. ey
e . ra 1
Edward C. Miller &i}/) (X)
Generator Authorized Agent Name itnature ’ipment Date
| Section II R - TRANSPORTER P T '
' TRANSPORTER I TRANSPORTER II
Name: G RO \/ é_ & 1 XC - o~ Name:
Address: ‘? p'ﬁ l FQ u 3 C R e e Ki' (Ta d Address:
Driver Name Q e R’\_ e }l e Driver Name
Phone No. Ki14-32i-~ 303 /,) Phone No.
Truck No. __=S_ Tgler No. Truck No. Trailer No.
Vehigle License No. g Q N Q q 7 C? . Vehicle License No./State
‘ J&MJ-; J2:)7- 31
Driver Signature (Ackndwidge Receipt of Materials) Date Driver Signature (Acknowledge Receipt of Materials) Date
[ Section 111 , - - DESTINATION - . |
Site Information: SUPERIOR GREENTREE LANDFILL, LLC Phone: (814) 265-1744 ) " \
= N L~
635 TOBY ROAD, KERSEY, PA 15846 Fax:  (814) 256-8745 Total Tru
| [ hereby certify that the above named material has been accepted and to the st of.my knowledge the foregoing is true and accurate. Net Weidht | | é ]
i Z - / 7/&/ In Tons -
Name of Authorized Agent Sigv’éture ~— Date l
Indicate and Discrepencies: \__—/’
Section IV ' ~ ASBESTOS ' |
Contracter’s Naimne: __ Removal Contractor's Phone Number
w5 ¥ Address
Special Handling Instructiof d additional information:

REMOVAL CONTRACTOR'S CERTIFICATION Rhereby declare that the contents of this consignment are fully and accurately described above by proper shipping
name and are classified, packed, marked, and labeled, arthwsain all respects in proper condition for transport by highway according to applicable international and
government regulations.

Removal Contractor’'s Name and Title (Print/Type) sbzgctor’s Signature Data

Name and Address of Responsible Agency:

o .
{71 Friable[] Nen-Friable L Both: % Friable 9, Non-Friable \

WIITE - Originai BLUE - Disposal Office Copy  GREEN - Return to Operatar CAMARY - Generalor Fietain  PINK - Return to Generator  GOLD - Transporter m




N . . .
. hd b

NOMN-HAZARDOUS NO118794
& ?Qﬁ@f‘% SPECIAL WASTE & ASBESTOS MANIFEST -

£ Mmm 1 waste is asbestos waste, all sections must be compileted, otherwise only Sections [, I, Ilf need completed.
{ Section I GENERATOR ‘ ‘ |
Generator Name: f l?‘ [ £ AXOLS Generating Loc tion: ( 7_ /& {“)!xo Aerd
Address: )?7_ QI") A ¥a /(u 1-R¢ Address: r J/C{ Cﬂy:f /G /30
R¥2  (ax 24 R#3  Pgr 224

OJ Dots [ 18%0 Du/h—, 5 A )5%0;
Phone Mo.: QI"/ -3 7/ gsac Phone No.: 7~ C County ‘C@M

Description of Waste Waste Code Quantity

: (Ibs, tons, or % of load)

};ﬁ:i&é (evm  CoulomiwhATogd Siik A3 4)463 /90 %
2, ' Shipped in:
s Rolloff
: Drums
. Truck _ X
7. Other____
8.

GENERATOR'S CERTIFICATION: I hereby certify that that above named material is not a hazardous waste as defined by 40 CFR Part 261 or any applicable state law,
has been properly described, classified and pwckaged and is in proper condition for transportation according to apphcable regulations; AND, if the waste is a
treatment resiclue of a previously restricted hazardous waste subject to the Land Disposal Restriction, 1 certlfy and warrant that the waste has been treated in
accordance with the requirements of 40 CFR Part 268 and is no longer a hazardous waste as defined by 40 CFR Part 261.

Edwacd C. M. /e

Generator Authorized Agent Name Signature Shipment Date
Lsectiontr -~ . 7 T TRANSPORTER . - ool o
""I?A\ISPORTER I TRANSPORTER I

Name: B l< A‘?r:’hf*‘LT—. . Name:
Address: _ % 197 )7‘ ////5 Creek )?F Address:

Driver Name QVd e Ko WK Driver Name
Phone No. c?)/“ f_) 7o Phone No.
Truck No. / Trailer No. e Truck No. Trailer No.
VehjeteYicense No. /State 0 v~ 03 Vehicle License No./State
NPy, /21 2=Sf
Driver Signat Hure (Acmomedge Recei pt of Materials) Date Driver Signature (Ack: \o'vledge Receipt of Materials) Date
| Section 111 - : DESTINATION - ‘ , Lot
Site Information: SUPERIOR GKEENTREE LA\IDFIL INC. Phone: (814) 265-1744 i
635 TOBY ROAD, KERSEY, PA 15846 Fax:  (814) 256-8745 , - N
95 3 i ° V4 s ri Total Truclk

I hereby certify that the above named material has been accepted andc_thﬂypr]/Yv knowledge the foregain, ; 7«1101 c- Net Weight . ’
carate - . ; @/ /5'7 In Tons 210' ‘é

Name of Authorized Agent Signature Date =

Indicate and Discrenencies:

| Seetion 1Y o ABBESTOS - i - |

Removal Contractor’s Phone Nurmber I

Dat=




NON-HAZARDOUS  NO118795
SPECIAL WASTE & ASBESTOS3 MANIFEST
it waste is asbestos waste, all sections must be completed, otherwise only Sections [, 1I, {1l need completed.
or GEMERATOR ] |
Generator Name: E Xi + {/D F X)‘B n Geuerating Loca E)\l T 16 E Axen
Address: TL QA,Q F X I+ ,6 I" gc Address: )_ R 1? E X! 1' lé I-20
RLDA3I PDulLeiS Pa. 1586] RP.#3 Lax 7%
BeX 3724 | DuPBors fu. 15201/
Phone No.: ? IL/ 3 7 I" w q gQ 0 Phone No.: MAQ County C_.Leﬁ_E_FLQH

Description of Waste Waste Code Quantity
[1 . (Ibs, tons, or % of load)

1 Ea;l’azcsl-c":‘uﬂ"ﬁm‘rqm\m’\'& REGE5E X 48 %
2 Sl Shipped in:
Z‘ Rolloff
z Drums
6 Truck W
7. Other
8.

CENERATOR'S CERTIFICATION: I hereby certify that that above named material is not a hazardous waste as defined by 40 CFR Part 261 or ariy applicable state law,
has been properly described, classified and pac‘nged and is in proper condition for transportation according to applicable regulations; AND, if the waste is a
treatment residue of a previously restricted hazardous waste subject to the Land Disposal Restriction, I certify and warrant that the waste has been treated in
accordance with the requirements of 40 CFR Part 268 and is no longer a hazardous waste as defined by 40 CFR Paxt 261.

Generator Authorized Agent Signature : Shipment Date
[Section®l -~ o . CTRANSPORTER © - o oo
TRANSPORTER I TRANSPORTER 1
MName: QQGVQQ EKQ& Name:

Address: R D 1"’| r(.) l I 5 CR@ e K @ . ) Address:
Driver Name M FV e Driver Name

Phone No. \dl| Y- 3 ’ZI = 36 ,3 7 JPhone Ne.

Truck No. Trailer No. Truck No. Trailer No.

Vehicle License No,/State 7q Vehicle License No./State

Pl Fog, (2-17-0/

Driver Signature (Ac‘x%wledge Receipt of Maten’als) Date Driver Signature {Acknowledge Receipt of Materials)
| Section IIT I DESTINATION '

Site Information: SUPERIOR GREENTREE L “NDFILL NC. Phone: (814) 265-1744

A35 TOBY ROAD, KERSEY, PA 1)640 Fax:  (814) 256-8745 Total Truck
{7} reby ceriify that the above named material has been acceptow it of my knowiedge the fmﬁmg i5 tr j:ld acs Net Weight
%..u aie / / In Tons
! .,101’1"‘”4] 2 Date ‘ l T
N —

ASBESTOS |

Removal Contractor’s Phons Muraber

R S D A P Py
A ADNITacroTs g

i



1

BROCKWAY ANALYTICAL AND Invoice
ENVIRONMENTAL SERVICES, LTD. Invoice Number:
L4146
110 M_cCracken Run Road Invoice Date:
DuBois, PA 15801 Jan 4, 2002
Page:
814-371-6030 Fax: 814-375-0823 Qe
Sold To: Ship To:
Ed Miller Ed Miller
RR #3, Box 274 RR #3, Box 274
DuBois, PA 15801 DuBois, PA 15801
Cust.Qmer ID Customer PO Payment Terms
 ME613 Ne:t 30 Days
Sa_lgs'_ReplD Project N-urﬁl?er Discount Date Due Date
1/4/02 2/3/02
- Descrintion
SOIL
LAB ORDER: 0112049
COLLECTION DATE: 12/7/01
Quantity Item o _'N_Descrintion Unit Price Extension
l.OO; :LAB ANALYSIS 150.00 150.00
| /N/‘P )/28] o~
- S I IK(T APA . e oo _1so 00
BAES APPROVAL sl Subtotal :
' Sales Tax
‘ 02~ )
‘ ’/1”4 Total Invoice Amount 150.00
Check No: Payment Received 0.00
TOTAL 150.00

¢

Overdue invoices are subject to finance charges.



March 13, 2002

Edward C. Miller
R.D.#3, Box 274
DuBois, PA 153801

Backhoe & Trucking

please make check payable to:

Alan Groves
R.D.#1, Box 252
Falls Cres2k, P& 158490

fﬂwwz//
(3//3/4//<5 2

(udhakie gf o ek



[

BROCKWAY ANALYTICAL AND
ENVIRONMENTAL SERVICES, LTD.

-« - *

/ﬂ At g

¢ '

Invoice

Invoice Number: -

L2963
110 McCracken Run Road / . ;
) / S Invoice Date:
DuBois, PA 15801 )P el
Jul 11, 2001
814-371-6030 Fax: 814-375-0823 Page:
1
Sold To: Ship To:
Ed Miller Ed Miller
RR #3, Box 274 RR #3, Box 274
DuBois, PA 15801 DuBois, PA 15801
méustomeirlD o Customer PO_"_ T - _I;aymentTerms o
 M6613 Net 30 Days
~salesRep ID ProjectNumber — ~ " DiscountDate | Due Date
6613.01.01 7/11/01 i §/10/01
o Description -
Soil
Lab Order: 0106136
Collection Date: 6/19/01
" "Quantity ltem Description ~ UnitPrice | Extension
. - i
1.00 Lab Analysis ! 1,445.00 i 1,445.00
; |
|
!
]
|
|
| !
! :
1
! A
| | i
i I |
|
1,445.00
BAES APPROVAL SUthtG'
' Sales Tax
Total Invoice Amount 1,445.00
Check No: Payment Received 0.00
‘ TOTAL 1,445.00

Overdue invoices are subject to finance charges.



.

1Y

BLROCKWAY ANALYTICAL AND

ENVIRONMENTAL SERVICES, LTD.

(7.
P (;{__ » 4_’«;*:}{

* o
I'nvoice
Invoice Number:

13094
; !
~ e T
110 McCracken Run Road pr) S 2] Invoice Date:
DuBois, PA 15801 - Jul 27, 2001
Page:
814-3716030 Fax: 814-375-0823 1
Sold To: Ship To:
Ed Miller Ed Miller
RR #3, Box 274 RR #3, Box 274
DuBois, PA 15801 DuBois, PA 15801
Customer ID Customer PO o Payment Terms o
- M6613 Net 30 Days
Sales Rep o Project Number o o ' Discount Date Due Date
6613.01.01 7/27/01 8/26/01
A Descrintion -
Soil Analysis
Lab Order: 0107126
Collection Date: 7/19/01
Quantity " ltem ) M_[u)mescri'ntion Unit Price Extension
1.00 Lab Analysis 1540.00 540.00
540.00
BAES APPROVAL ]a ) 2 kl% Subtotal
Sales Tax
Total Invoice Amount 540.00
Check No: Payment Received 0.00
540.00

Overdue invoices are subject to

TOTAL

finance charges.




TANK DISPOSAL COMPANY, INC. 10

C
04 June 2001 N d
g)\ \85'0

PROPOSAL
STORAGE TANK SUPERVISION

REAL ESTATE DOCUMENTATION _ O {/\7‘1
Vs
Prepared for: ,zp (, ' { J SIS
Edward C. Miller I ,@ 0 0
DuBois, PA 15801 90

0’0

R
X *

'0

>
o

& ,f- | 586 '

WE HEREBY PROPOSE, to furnish material and labor-complete in acgcofdance \[Jvith the

specifications below, for the sum of’

Two Thousand Two Hundred Fifty and XX/100 Dollars $2,250.00

Y Z/
DR S //
as

54

'

THIS PROPOSAL, made by S.M.S. TANK DISPOSAL CO., INC., hereinafter referred

"CONTRACTOR", to EDWARD C. MILLER, hereinafter referred to as "OWNER", under the

terms as stated herein, CONTRACTOR will do and complete the following work:

LOCATION:  EXIT 16 EXXON
PADEP #:17-25261

STORAGE TANKS INVOLVED WITH PROJECT:

18032 17-25260- 001 19870601 8000 GASOLINE CIU
18033 17-25260 002 19870601 8000 GASOLINE CIU
18034 17-25260 003 19860501 4000 GASOLINE CIU

SPECIFICATIONS OF QUOTED PROJECT:

1. Excavation and preparation of site area for tank removal to be completed by
SUBCONTRACTOR chosen by OWNER including backfill and reseeding. PA One Call to
be completed by SUBCONTRACTOR as required by state laws. CONTRACTOR shall
provide certified PADEP inspector during the removal process and instruct
SUBCONTRACTOR hired by OWNER on the necessary procedures and operations for tank
removal process / remediation as necessary. _

2. OWNER to blind all lines & Lockout/Tagout per requirements as set forth by the Department
of Labor, Occupational Safety & Health Administration, 29 CFR Part 1910.147.

3. CONTRACTOR take twenty-four (24) samples undemeath storage wvessels, lines,
dispensers, and stockpiles to confirm any environmental impact. Samples analyzed for

(gils a3 ) e A pucil 4T i’i—



!

( STATEMENT ™~
GROVES EXCAVATING
R.D. 1, Box 252
FALLS CREEK, PA 15840
(814) 371-3037
pate 9/4/01
4 3
* Miller's Motel
R.D.#3
JuBois, PA 15301
\. J
\_ J
(" DATE DESCRIPTION CHARGES )
5/24 Repair Waterline $ 250.00
5/15-
6/22 Tank Rejmoval - Bi11 to Date 4.500,00
TOTAL $4,750.00

Pl e 0

7//6’/0[ v

kqhay\b Cyou Service Charge: 1%2% per month after 30 days PAID BY CHECK NO.

),




: DEPOSIT BANK -
S.M.S. TANK DISPOSAL CO., INC. BROCKWAY OFFICE 04 O O m— m @
RD #3 BOX 291 BROCKWAY, PA 15824
PUNXSUTAWNEY, PA 15767-8703 60-416/313

{814) 583-7605

T Duddred m Nicoy Doy AR

Nﬁm % AMOUNT
g | e g
| OEPER DEFAETIMENT . EAVIRGUMERITAL
A PecTErnon
FhauTs-zeacet T W E
| "OOLBT 4 120313044601 OL 47508390 m




