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LOUIS PODEL, ESQUIRE
2401 Pennsylvania Avenue
Suite 1C44

Philadelphia, PA 19130
(215) 769-0100
ID#23870

ONNIE ELLIS
321 V2 Lafayette Street
Bristol, PA 19007

VS.

“JELEARFIELD HOSPITAL
809 Turnpike Avenue
Clearfield, PA 16830

and

@PHILIPJ. AYCOCK, M.D.
C/0 Clearfield Hospital
809 Turnpike Avenue
Clearfield, PA 16830

TO THE PROTHONOTARY:

Kindly issue Writ of Summons with reference to the above captioned matter.

FILED

(AR 2 § 2000

William A. Shaw
Prothonotary

Attorney for Plaintiff

: COURT OF COMMON PLEAS of
: CLEARFIELD COUNTY, PA

: TERM: |

o 0393 CO

PRAECIPE

L, ESQUIRE

orney for Plaintiff



FILED

@z 33%
M| [0 ad|att

Wiltgm & Shaw
Prothonotary

y

ty ol



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

CIVIL ACTION

CONNIE ELLIS,

Plaintiff(s)

vs.

CLEARFIELD HOSPITAL,

and

PHITIP J. AYCOCK, M.D.

Defendant (s)

@Uu” i

SUMMONS
No: 00-383-CD

To the above named Defendant(s) you are hereby notified

that the above named Flaintiff(s), has/have commenced a Civil Action

against you.

Date _March 28, 2000

Issuing Attorney:

Louis Podel, Esquire
2401 Pennsylvania Avenue
Suite 1C44

Philadelphia, PA 19130

William A. Shaw,

Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CONNIE ELLIS,
Plaintift,

VS.

CLEARFIELD HOSPITAL and
PHILIP J. AYCOCK, M.D.,

Defendants.

FILED

APR ¢ 6 2000

Wilhiam A. Shaw
Prothonotary

CIVIL DIVISION

No. 00-383-CD

Code:

Issue No:

PRAECIPE FOR APPEARANCE
Filed on behalf of Philip J. Aycock,
M.D., Defendant

Counsel of Record for This Party:

Marian Patchen Schleppy, Esquire
PAL.D. # 72880

-GACA MATIS BAUM & RIZZA

Firm #983

300 Four PPG Place
Pittsburgh, PA 15222-5404
(412) 338-4750

JURY TRIAL DEMANDED




of

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CONNIE ELLIS, ) CIVIL DIVISION

)
Plaintiff, ) No. 00-383-CD
)
VS. )
: )
CLEARFIELD HOSPITAL and )
PHILIP J. AYCOCK, M.D., )
)
Defendants. )
PRAECIPE FOR APPEARANCE

- To: William A. Shaw, Prothonotary and Clerk of Courts

Kindly enter our appearance on behalf of Philip J. Aycock, M.D., Defendant, in the
above captioned case.

This case will be handled by Marian Patchen Schleppy, Esquire.
JURY TRIAL DEMANDED.

GACA MATIS BAUM

By:

Marian P:"&Zﬁ éﬂ_ep;p;/ Esquire
PA ID # # 72880

Attorneys for Philip J. Aycock, M.D.,
Defendant

300 Four PPG Place
Pittsburgh, PA 15222
(412) 338-4750



CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that I served a true and correct copy of the foregoing
PRAECIPE FOR APPEARANCE upon all counsel of record by United States, First-class mail,

postage prepaid, this M day of 7('7‘ , 2000.

Louis Podel, Esquire

2401 Pennsylvania Avenue
Suite 1C44

Philadelphia, PA 19730

GACA MATIS BAUM & RIZZA

aria atchen{Schle y uire
Mariayf Patchéi{Schleppy, Esqui
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CONNIE ELLIS, CIVIL DIVISION
Plaintiff, No. 00-383-CD
Vs, Code:
CLEARFIELD HOSPITAL and Issue No:
PHILIP J. AYCOCK, M.D.,
- PRAECIPE FOR RULE FOR
Defendants. : COMPLAINT

Filed on behalf of Philip J. Aycock
M.D., Defendant

b

Counsel of Record for This Party:

Marian Patchen Schleppy, Esquire
PAL.D. # 72880

GACA MATIS BAUM & RIZZA
Firm #983

300 Four PPG Place

Pittsburgh, PA 15222-5404

F” g ET&S‘ | (412) 338-4750

BT e ke

APR p - 0 JURY TRIAL DEMANDED

Witiam A Shaw
Piomicnotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

PHILIP J. AYCOCK, M.D.,

CONNIE ELLIS, ) CIVIL DIVISION
Plaintiff, ; No. 00-383-CD

| )
| V8. )
i . )
CLEARFIELD HOSPITAL and )
)
)
)

Defendants.

PRAECIPE FOR RULE FOR COMPLAINT

To: William A. Shaw, Prothonotary and Clerk of Courts

Kindly issue a Rule on plaintiff to fils her Complaint within twenty (20) days.

JURY TRIAL DEMANDED

GACA MATIS BAUM & RIZZA

By: W ///

Marian Pgichen quuire

PAID # 12880/

Attorneys for Philip J. Aycock, M.D.,
Defendant

300 Four PPG Place
Pittsburgh, PA 15222
(412) 338-4750
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CONNTIE ELLIS

Plaintiff

vs. No. 00-383-CD

CLEARFIELD HOSPITAL and

PHILTIP J. AYCOCK, M.D.,

Defendant

RULE TO FILE COMPLAINT

TO: Plaintiff(s): CONNIE ELLIS

YOU ARE HEREBY RULZD to file a Complaint in the above-captioned
matter within twenty (20) days from service hereof, or a judgment of non

pros may be entered against you.

William A. Shaw, Prothonotary

Dated: April 6, 2000
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LOUIS PODEL

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ELLIS, CONNIE . 00-383-CD~
VS '
CLEARFIELD HOSPITAL

PRAECIPE & SUMMONS
SHERIFF RETURNS

NOW MARCH 29, 2000 AT 1:24 PM EST SERVED TEE WITHIN PRAECIPE
& SUMMONS ON CLEARFIELD HOSPITAL, DEFENDANT AT EMPLOYMENT
809 TURNPIKE AVE., CLEARFIELD, CLEARFIELD COUNTY,
PENNSYLVANIA BY HANDING TO THERESA POLOCHECK, PERSON IN
CHARGE A TRUE AND ATTESTED COPY OF THE ORIGINAL PRAECIPE &
SUMMONS AND MADE KNOWN TO HER THE CONTENTS THEREOF.

SERVED BY: DAVIS/MORGILLO

NOW MARCH 29, 2000 AT 1:29 PM EST SERVED THE WITHIN PRAECIPE
& SUMMONS ON PHILIP J. AYCOCK, M.D., DEFENDANT AT EMPLOYMENT
C/0 CLEARFIELD HOSPITAL, 809 TURNPIKE AVE., CLEARFIELD,
CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO SUSAN VOKES,
PERSON IN CHARGE A TRUE AND ATTESTED COPY OF THE ORIGINAL
PRAECIPE & SUMMONS:AND MADE KNOWN TO HER THE CONTENTS
THEREOF. .

SERVED BY: DAVIS/MORGILLO

25.33 SHFF. HAWKINS PAID BY: ATTY.
20.00 SURCHARGE PAID BY: ATTY.

SWORN TO BEFORE ME THIS SO ANSWERS, L%/
2000 %
CHESTER A. HAWKINS
SHERIFF
WILLIAM A, SHAW
Prothonotary ¢ FE L ED
My Commussion Expires . )
1u Mondayugﬁan %gOgA
Clearfield Co., Clearfie lAPR 7 2(}
PR 0/ 2000

William A. Shaw &
Prothonotary”



2P

LOUIS PODEL, ESQUIRE

2401 Pennsylvania Avenue

Suite 1C44

Philadelphia, PA 19130

(215) 769-0100

ID#23870 Attorney for Plaintiff

CONNIE ELLIS : COURT OF COMMON PLEAS of
321 Y2 Lafayette Street : CLEARFIELD COUNTY, PA
Bristol, PA 19007 :

VS.

CLEARFIELD HOSPITAL
809 Turnpike Avenue :
Clearfield, PA 16830 : TERM:

and

PHILIP J. AYCOCK, M.D.
C/0 Clearfield Hospital
809 Turnpike Avenue

Clearfield, PA 16830 N0t OO A3K3-CO

FRAECIPE
TO THE PROTHONOTARY:

Kindly issue Writ of Summons with reference to the above captioned matter.

Fherecy csi fy thisto ba atiue LOUIS PODEL
and aiest. . v of the eriginal

staed LOUIS PODEL, ESQUIRE
_‘ A‘@ Attorney for Plaintiff

,NA.\

Attest. Litho 2/ «ﬁ.,

peptnongtary
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¢ IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA
CIVIL ACTION

CONNIE ELLIS, @P y

Plairtiff(s)

SUMMONS
No: 00-383-CD
vs.

CLEARFTEI.D HOSPITAL,

and

PHILIP J. AYCOCK, M.D.

Defendant (s)
To the above named Defendant(s) you are hereby notified

that the above named Plaintiff(s), has/have commenced a Civil Action

Co- A

against you.

Date _March 28, 2000

William A. Shaw, Prothonotary
Issuing Attorney:

Louis Podel, Esquire
2401 Pennsylvania Avenue
Suite 1C44

Philadelphia, PA 19130




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CONNIE ELLIS,
Plaintiff
VS.

CLEARFIELD HOSPITAL and PHILIP J.
AYCOCK, M.D.,

Defendants

| HEREBY CERTIFY THAT A TRUE AND
CORRECT COPY OF THE WITHIN WAS
MAILED TO ALL COUNSEL OF RECORD
THIS 11™ DAY OF APRIL, 2000.

Attorrfeyg for f\#r&{ed Defendant

FILED

APR 1 9 2000

Wiltiam A. Shaw
Prothonotary

CIVIL DIVISION

No. 00-383 CD

PRAECIPE FOR APPEARANCE

Filed on Behalf of:
CLEARFIELD HOSPITAL

Counsel of Record for this Party:
FRANK J. HARTYE, ESQUIRE
PA L.D.#: 25568

PFAFF, McINTYRE, DUGAS, HARTYE
& SCHMITT

P.O. Box 533

Hollidaysburg, PA 16648-0533

(814) 696-3581 .




CONNIE ELLIS, : IN THE COURT OF COMMON PLEAS OF
: CLEARFIELD COUNTY, PA
Plaintiff

Vs, : NO. 00 - 383 CD

CLEARFIELD HOSPITAL and PHILIP J.
AYCOCK, M.D.,

Defendants

PRAECIPE FOR APPEARANCE

TO: WILLIAM A. SHAW, PROTHONOTARY
Kindly enter my appearance as counse! of record for the Defendant, CLEARFIELD

HOSPITAL, in the above-captioned action.

PFAFF, McINTYRE, DUGAS, HARTYE & SCHMITT

oo I~

Attosfeys foﬂ)efendant#
CLEARFIELD HCSPITA

FRANK J. HARTYE, ESQUIRE
PA I.D.#: 25568

P.O. Box 533

Hollidaysburg, PA 16648-0533
(814) 696-3581




FILED

AFR 1 2 2000
m) _:W..m,@ noc<
Wiltig

mA. Shaw
Rl
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CONNIE ELLIS,
Plaintiff
VS,

CLEARFIELD HOSPITAL and PHILIP J.
AYCOCK, M.D.,

Defendants

| HEREBY CERTIFY THAT A TRUE AND
CORRECT COPY OF THE WITHIN WAS
MAILED TO ALL COUNSEL OF RECORD
THIS 11™ DAY OF APRIL, 2000.

N fod—

Attorneys (cyNamed]Defenda

CIVIL DIVISION

No. 00-383 CD

PRAECIPE FOR ISSUANCE OF RULE TO
FILE A COMPLAINT

Filed on Behalf of:
CLEARFIELD HOSPITAL

Counsel of Record for this Party:
FRANK J. HARTYE, ESQUIRE
PA 1.D.#: 25568

PFAFF, McINTYRE, DUGAS, HARTYE
& SCHMITT

P.O. Box 533

Hollidaysburg, PA 16648-0533

(814) 696-3581

FILED
APR 1 9 2000

Wiliam A. Shaw
Proihonotary




CONNIE ELLIS,
Plaintif

VS.

CLEARFIELD HOSPITAL and PHILIP J.
AYCOCK, M.D.,
Defendants

“,l

IN THE COURT OF COMMON PLEAS OF

CLEARFIELD COUNTY, PENNSYLVANIA

No. 00-383-CD

PRAECIPE FOR ISSUANCE OF RULE TO FILE COMPLAINT

TO: CAROL NEWMAN, PROTHONOTARY

Please enter a Rule upor: the plaintiff, CONNIE ELLIS to file a Complaint in the

above-captioned action within twenty (20) days of the date of service of said Rule.

PFAFF, McINTYRE, DUGAS, HARTYE &
SCHMITT

7/%47/%‘22/

neys Defenda
RFI D HOSPWAL

FRANK J. HARTYE, ESQUIRE
PA I.D.#: 25568

P.O. Box 533

Hollidaysburg, PA 16648
(814) 696-3581
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CONNTE ELLIS

Plaintiff
VS. No. 00-383-CD

CLEARFIFLD HOSPITAL and

PHILIP J. AYCOCK, M.D.,

Defendant

RULE TO FILE COMPLAINT

TO: Plaintiff(s): CONNIE ELLIS

YOU ARE HEREBY RULED to file a Complaint in the above-captioned
matter within twenty (20) days from service hereof, or a judgment of non

pros may be entered against you.

William A. Shaw, Prothonotary

Dated: April 12, 2000




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
|

CONNIE ELLIS, . No. 00-383 CD

Plaintiff

VS, CERTIFICATE OF SERVICE/RULE

CLEARFIELD HOSPITAL and PHILIP J.
AYCOCK, M.D.,

Defendants Filed on Behalf of:

CLEARFIELD HOSPITAL

" Counsel of Record for this Party:
FRANK J. HARTYE, ESQUIRE
PA L.D.#: 25568

PFAFF, McINTYRE, DUGAS, HARTYE
& SCHMITT

P.O. Box 533

Hollidaysburg, PA 16648-0533

(814) 696-3581

|
| HEREBY CERTIFY THAT A TRUE AND '
CORRECT COPY OF THE WITHIN WAS
MAILED TO ALL COUNSEL OF RECORD |
THIS 13™ DAY OF APRIL, 2000. !

Attorneys/for Namef befendf;mt

FILED

APR 1 4 2000

Wiliam A. Shaw
Prothonotary



CONNIE ELLLIS, ' . IN THE COURT OF COMMON PLEAS
Plaintiff : OF CLEARFIELD COUNTY, PA

vs. . NO. 00 - 383 CD
CLEARFIELD HOSPITAL and PHILIP J. .
AYCOCK, M.D.,

Defendants
CERTIFICATE OF SERVICE OF RULE TO FILE COMPLAINT
TO:  WILLIAM A. SHAW, PROTHONOTARY
You are hereby notified that on the 13th™ day of APRIL, 2000, Defendant,

CLEARFIELD HOSPITAL, served a RULE upon the Plaintiff by mailing the original of
same via First Class Mail, postage prepaid, addressed to the p'?laintiff’s counsel:

Louis Podel, Esquire

2401 Pennsylvania Avenue

Suite 1C44

Philadelphia, PA 19130

PFAFF, McINTYRE, DUGAS, HARTYE &
SCH

%ogﬁeys for/Defendatt,
ARFIELD HOSPITAL
FRANK J. HARTYE, ESQUIRE
PA |.D.#: 25568

P.0O. Box 533

Hollidaysburg, PA 16648-0533
(814) 696-3581




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY; PENNSYLVANIA
CIVIL DIVISION '

CONNTE ELLIS

Plaintiff
vs. ' No. 00-383-CD
CLEARFIELD HOSPITAL and

PHILIP J. AYCOCK, M.D.,

Defendant

RULE TO FILE COMPLAINT

TO: Plaintiff(s): CONNIE ELLTS

YOU ARE HEREBY RULED to file a Complaint in the above-captioned

matter within twenty (20) days from service hereof, or a judgment of non

William A. Shaw, Prothonotary

pros may be entered against you.

Dated: April 12, 2000




FILED

PR 1 4 2000
ozl Lo cC

Prothonotary M



. IN THE COURT OF COMMCN PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CONNIE ELLIS, ) CIVIL DIVISION
) _
Plaintiff, ) No. 00-383-CD
)
vs. )
: )
CLEARFIELD HOSPITAL and )
PHILIP J. AYCOCK, M.D., )
: )
Defendants. )
)
CERTIFICATE OF SERVICE

TO: PROTHONOTARY OF CLEARFIELD COUNTY

Please take notice that on the 12TH day of APRIL, 1999, we served a Rule upon

Plaintiffs attorney, Louis Podel, Esquire.

FILED

4PR 2 0 2000

William A. Shaw
Prothonotary

GACA MATIS BAUM & RIZZA

V%

eppy, Esquire

Marjan Patche

PAID # # 72850 :

Attorneys for Philip V. Aycock, M.D.,
Defendant '

Gaca Matis Baum & Rizza
300 Four PPG Place
Pittsburgh, PA 15222-5404
(412) 338-4750
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IN THE COURT OF COMMON PLEAS CF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION .

CONNIE ELLIS

Plaintiff

vS. No. 00-383-CD

CLEARFIELD HOSPITAL and

PHILIP J. AYCOCK, M.D.,

Defendant

RULE TO FILE COMPLAINT

TO: Plaintiff(s): CONNIE ELLIS

YOU ARE HEREBY RULED to file a Complaint in the above-captioned
matter within twenty (20) days from service hereof, or a judgment of non

pros may be entered against you.

William A. Shaw, Prothonotary

s

Dated: April 6, 2000




FILED
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL DIVISION ‘

CONNIE ELLIS
VS.

PHILTP J. AYCOCK and CLEARFIEID :

HOSPITAL NO: 00-383-CD

NOTICE TO DEFEND

You have been sued in Court. If you wish to defend against the claims set forth
in the following pages, you must take action within twenty (20) days after this
complaint and notice are served, by entering a written appearance personally or by an
attorney and filing in writing with the Court your defenses or objections to the claims
set forth against you. You are warned that if you fail to do so, the case may proceed
without you and a judgment may be entered against you by the Court without furt\lf&k
notice for any money claimed for any other claim or relief requested by the plaintiff&;

You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A LAW‘&F,
OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE
YOU CAN GET LEGAL HELF. =

LAWYER REFERENCE SERVICE
One North 2™ Street
Clearfield, PA 16830
1-800-692-7375

FILED

MAY 2 2 W08

WiliarmA. Shawé
Riaihonatary




LOUIS PODEL, ESQUIRE

2401 Pennsylvania Avenue

Suite 1C44

Philadelphia, PA 19130

(215) 769-0100

ID#23870 Attorney for Plaintiff

CONNIE ELLIS : COURT OF COMMON PLEAS OF
: CLEARFIELD COUNTY, PA

Vs. :

PHILIP J. AYCOCK, M.D. and CLEARFIELD :
HOSPITAL : No: 00-383-CD

CIVIL ACTION

1. Plaintiff, CONNIE ELLIS, is an individual and a citizen of the Commonwealth
of Pennsylvania, residing therein at 321 ¥2 Lafayette Street, Bristol, Pennsylvania.

2. Defendant, PHILIP H. AYCOCK, M.D. (hereinafter referred to as “AYCOCK”)
is now and at all times material hereto was a licensed physician maintaining an office
for the practice of medicine at ¢/o Clearfield Hospital 809 Turnpike Avenue, Clearfield,
Pennsylvania.

3. Defendant, CLEARFIELD HOSPITAL, (hereinafter referred to as
“CLEARFIELD”) is now and at all times material hereto was a hospital, a duly
authorized legal entity authorized and existing under and by virtue of the laws of the
Commonwealth of Pennsylvania providing healthcare services with a place of business
at 809 Turnpike Avenue, Clearfield, Pennsylvania.

4. At all times material hereto, defendant, CLEARFIELD, acted through its
agents, servants, ostensible agents and/or employees including but not limited to
defendant, AYCOCK, and was engaged in rendering professional medical care to the ill
and injured including plaintiff, CONNIE ELLIS, and said agent, servants, ostensible
agents and/or employees were acting within the course and scope of this employment
and/or authority for and on the business of defendant, CLEARFIELD, and under its
control or right to control.



5. At all times material hereto defendant, AYCOCK, was held out as an agent,
servant, ostensible agent or employee of defendant, CLEARFIELD.

6. At all times material hereto defendant, AYCOCK, was an agent, servant
and/or employee of defendant, CLEARFIELD, acting within the course and scope of his
employment and/or authority for and on the business of defendant, CLEARFIELD, under
its control or right to control.

|
7. Plaintiff came under the care of defendants, AYCOCK and CLEARFIELD, on or
about August 4, 1997. |
8. Each defendant owed plaintiff, CONNIE ELLIS, a duty to possess and exercise
that degree of professional skill, care and knowledge ordinarily possessed and exercised
by and/or required of practitioners within the health care profession or within his, her,
its field of specialization.

9. Defendant, CLEARFIELD, owned plaintiff, CONNIE ELLIS those corporate
hospital duties descrlbed by the Pcnnsylvama Supreme Court in Thompson vs. Nason
Hospital, 591 A.2d 703 (1991).

10. Defendant, CLEARFIELD, owed a duty to plaintiff to msure plaintiff’s safety
and well-being while she was a patlent in defendant’s hospital.

11. Plaintiff, CONNIE ELLIS, was referred to the defendant, AYCOCK, for
treatment and evaluation of a rectovaginal fistula as well as for a right breast mass.

12. On August 25, 1997 defendant, AYCOCK, performed an operation at
defendant, CLEARFIELD, to repair a tectovagmal fistula.

13. Plaintiff, CONNIE ELLIS, was not given any instructions on bowel
preparation prior to this operation.

14. Plaintiff, CONNIE ELLIS, was not provided any dietary restrictions post-
operatively.

15. Shortly after the surgery plaintiff, CONNIE ELLIS, had a bowel movement
which disrupted the surgical repair.



16. Plaintiff, CONNIE ELLIS, returned to defendant, AYCOCK, after the surgery
with varioius complaints including severe pain.

17. Defendant, AYCOCK, advised plaintiff that this would heal over time.

18. On or about May of 1998 because plaintiff, CONNIE ELLIS, was still having
pain, she went to see Dr. Parsons at the Tyrone Medical Center. At this point in time
plaintiff, CONNIE ELLIS, learned for the first time that her physical problems would not
heal on their own and it was at this Zime that plaintiff first knew or had reason to know
that the actions of the defendants were below the standard of care.

19. Each defendant breached his, her, its aforesaid duty to plaintiff by
committing negligent acts or omissions as set forth morefully in the following
paragraphs.

20. The acts of negligence attributable to defendant, AYCOCK, consisted of the
following;:

(a) failing to provide reasonable and proper medical care under the
circumstances;

(b) failing to provide medical care in conformance with the requisite standards
of care;

(c) failing to possess and exercise that fund of medical knowledge relevant to
diagnosis and management of rectovaginal fistula;

(d) failing to insure proper, clear and complete communication of medical
information regarding plaintiff’s medical problems to medical and/or support
personnel involved in plaintiff’s care;

(e) failing to properly treat and care for plaintiff’s rectovaginal fistula;

() failing to properly order a bowel preparation prior to the rectovaginal
surgery;

(¢) failing to provide prophylactic antibiotics prior to surgery;

(h) failing to provide post-operative antibiotics;



(1) failing to recommend dietary restrictions post-operatively;
() failing to properly perform surgery on the rectovaginal fistula;

(k) improperly cutting the anal sphincter muscle during the rectovaginal fistula
repair;

() failing to send plaintiff, CONNIE ELLIS, for appropriate post-operative
diagnostic studies;

(m) failing to refer plaintiff to an appropriate specialist;

(n) failing to render and provide reasonable medical care to the plaintiff for the
condition from which she was suffering;

(o) failing to provide prompt, adequate and appropriate post-operative care;

(p) failing to promptly and appropriately respond to plaintiff’s complaints,
signs and symptoms;

(@ failing to make a proper and/or adequate examination of the plaintiff
before, during and after administering medical care to her.

21. The acts of negligence attributable to defendant, CLEARFIELD, consisted of
the following:

(a) failing to use reasonable care in the maintenance of safe and adequate
facilities and equipment;

(b) failing to select and retain only competent physicians and other personnel;

(c) failing to properly oversee all persons who practice medicine within its
walls as to patient care;

(d) failing to formulate, adopt and enforce adequate rules and policies to insure
quality care for the patients,



() failing to provide reasonable and proper medical care under the
circumstances;

(f) failing to provide reasonable and proper nursing care under the
circumstances;

(g) failing to provide medical care in conformance with the requisite standards
of care;

(h) failing to provide nursing care in conformance with the requisite standards
of nursing care;

(1) failing to properly supervise the conduct of physicians, residents, interns,
nurses and other employees including but not limited to defendant, AYCOCK, involved
in the care and treatment of plaintiff, CONNIE ELLIS;

() failing to possess and exercise that fund of medical knowledge relevant to
diagnosis and management of rectovaginal fistula;

(k) failing to insure proper, clear and complete communication of medical
information regarding plaintiff’s medical problems to medical and/or support
personnel involved in plaintiff’s care;

() failing to properly treat and care for plaintiff’s rectovaginal fistula;

(m) failing to properly order a bowel preparation prior to the rectovaginal
surgerys,

(n) failing to provide prophylactic antibiotics prior to surgery;

(0) failing to provide post-operative antibiotics;

(p) failing to recommend dietary restrictions post-operatively;

(@ failing to properly perform surgery on the rectovaginal fistula,

(r) improperly cutting the anal sphincter muscle during the rectovaginal fistula
repair;



(s) failing to send plaintiff, CONNIE ELLIS, for appropriate post-operative
diagnostic studies;

() failing to refer plaintiff to an appropriate specialist;

(w) failing to render and provide reasonable medical care to the plaintiff for the
condition from which she was suffering;

(v) failing to provide prompt, adequate and appropriate post-operative care;

(w) failing to promptly and appropriately respond to plaintiff’s complaints,
signs and symptoms;

(x) failing to make a proper and/or adequate examination of the plaintiff
before, during and after administering medical care to her.

22. Other material facts which may be necessary to properly and fully draft this
Complaint are in the exclusive possession of defendants.

23. As a result of the aforesaid negligent acts and/or omissions of each of the
defendants, their agents, servants, ostensible agents and/or employees, plaintiff,
CONNIE ELLIS, sustained those injuries more particularly hereinafter set forth.

24. Each of the negligent acts and/or omissions by each defendant increased
the risk of harm in that they increased the likelihood that plaintiff would suffer those
injuries set forth herein.

25. As a result of the aforesaid negligent acts and/or omissions of each of the
defendants, their agents, servants, ostensible agents and/or employees, plaintiff,
CONNIE ELLIS, sustained the following injuries: fecal incontinence; breakdown of
rectovaginal fistual repair; injury of the rectal sphincter; and in additional severe
physical and emotional injuries and injuries to her nerves and nervous system, all of
which are or may be permanent in nature.

26. Each of the negligent acts and/or omissions by each defendant increased
the risk of harm in that they increased the likelihood that the aforesaid injuries would
be sustained by plaintiff, CONNIE ELLIS.



27. As a result of the aforesaid negligent acts and/or omissions of the
defendants, plaintiff, CONNIE ELLIS, has been required to incur expenses and
obligations in an effort to treat and care for the aforementioned injuries.

28. As a result of the injuries and disabilities as previously mentioned, plaintiff,
CONNIE ELLIS, will be require to spend money in the future to defray the medical
expenses for the treatment of her injuries.

29. As a further result of the aforesaid acts of negligence by defendants,
plaintiff, CONNIE ELLIS, has been prevented from engaging in and enjoying the normal
activities of life and has suffered embarrassment, humiliation and loss of life’s
pleasures.

30. As a result of the aforesaid acts of negligence by defendants, plaintiff,
CONNIE ELLIS, has been prevented from attending to her usual duties, activities and
occupation causing her a loss of earnings.

31. As a further result of the aforesaid acts of negligence by defendants,
plaintiff, CONNIE ELLIS, has suffered a loss and depreciation of her earnings and
earning capacity and will continue to suffer such loss and depreciation for an indefinite
time in the future, all to her great detriment and loss.

WHEREFORE, plaintiff demands judgment against the defendants, jointly and
severally in a sum in excess of that requiring submission to arbitration as well a lawful
interest and costs.

LOUIS-BODEL, ESQUIRE
Attorn/ y for Plaintiff




VERIFICATION

The undersigned, having read the attached which was prepared by my attorney,
hereby verify that the information contained therein may include information
furnished to my attorney by individ .other than myself; that the language used
therein is that of my attorney, aridithafifo.#he extent the information set forth therein is
not known to me, I have relied upon njy atforney in taking this Verification. Subject to
the above limitations, the:iinformavtion zt'dﬂtained therein is true and correct to the best
of my information, knowledge and belief,subject to the penalties imposed by 18 Pa. C.S.
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CONNIE ELLIS
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIViL DIVISION

CONNIE ELLIS,
Plaintiff
VS.
CLEARFIELD HOSPITAL and PHILIP J.
AYCOCK, M.D.
Defendants

| HEREBY CERTIFY THAT A TRUE AND
CORRECT COPY OF THE WITH:N WAS
MAILED TO ALL COUNSEL OF RECORD
THIS 7TH DAY OF JULY, 2000.

Attﬁ?s for Tfﬂed Diendant

No. 00 - 383 CD

NOTICE OF SERVICE

Filed on Behalf of:

CLEARFIELD HOSPITAL

Counsel of Record for this Party:

"FRANK J. HARTYE, ESQUIRE

PA 1.D.#. 25568

PFAFF, McINTYRE, DUGAS, HARTYE
& SCHMITT

P.O. Box 533

Hollidaysburg, PA 16648-0533

(814) 696-3581

FILED

JUL 1.0 2000

William A. Sha
Prothonotaryw




CONNIE ELLIS,
Plaintiff
VS.
CLEARFIELD HOSPITAL and PHILIP J.

AYCOCK, M.D.,
Defendants

: INTHE COURT OF COMMON PLEAS OF
: CLEARFIELD COUNTY, PA

. NO. 00 - 383 CD

. JURY TRIAL DEMANDED

NOTICE OF SERVICE OF INTERROGATORIES AND
REQUEST FOR PRODUCTION OF DOCUMENTS TO PLAINTIFF

TO: PROTHONOTARY

You are hereby notified that on the 7th day of JULY, 2000, Defendant, CLEARFIELD

HOSPITAL, served Interrogatories and Request for Production of Documents on the Plaintiff by

mailing the original of same via First Class U.S. Mail, postage prepaid, addressed to the following:

Louis Podel, Esquire

The Philadelphian

2401 Pennsylvania Avenue
Suite 1C44

Philadelphia, PA 19130

PF

, McINTYRE, DUGAS, HARTYE & SCHMITT

44

FRANK J. HARTYE,

eys fol/Defenda

ey

RFIE D HOSPI

QUIRE

PA 1.D. #25568

P.O. Box 533
Hollidaysburg, PA 16648
(814) 696-3581
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© VS,

LOUIS PODEL, ESQUIRE

2401 Pennsylvania Avenue

Suite 1C44

Philadelphia, PA 19130

(215) 769-0100

ID#23870 Attorney for Plaintiff

CONNIE ELLIS : COURT OF COMMON PLEAS OF
: CLEARFIELD COUNTY, PA

PHILIP . AYCOCK, M.D. and CLEARFIELD :
HOSPITAL : No: 00-383-CD

PLAINTIFF'S ANSWERS TO PRELIMINARY OBJECTIONS
OF DEFENDANT, CLEARFIELD HOSPITAL

1. Denied. It is specifically denied that the material facts are not stated in a
concise and summary form. To the contrary, the Complaint is very detailed and clearly
provides the defendant with an opportunity to answer the Complaint.

2. Denied. It is specifically denied that paragraphs 20(n), (0), (p) and (q) are
boilerplate allegations of negligence. On the contrary, they comport with the law in
this regard as set forth in all of the case law. A Complaint must be read in its entirety
and when this Honorable Court reads the entire Complaint it will see that the
allegations as noted above are not boilerplate allegations.

3. Denied. It is specifically denied that the allegations of negligence listed in the
paragraphs above violate the Court’s holding in Connor v. Allegheny General Hospital,
501 Pa. 306, 461 A.2d 600 (1983).

WHEREFORE, plaintiff requests that these Preliminary Objections be denied.

' AﬁogieI@,aintig = F H L E
JUL 24 2000
S\l wy
filiam A. Shaw
Prothonotary
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LOUIS PODEL, ESQUIRE

2401 Pennsylvania Avenue

Suite 1C44

Philadelphia, PA 19130

(215) 769-0100

ID#23870 Attorney for Plaintiff

CONNIE ELLIS : COURT OF COMMON PLEAS OF
: CLEARFIELD COUNTY, PA

Vs. : :

PHILIP J. AYCOCK, M.D. and CLEARFIELD :
HOSPITAL : No: 00-383-CD

NOTICE OF SERVICE

I HEREBY CERTIFY THAT A TRUE AND CORRECT COPY OF THE WITHIN WAS
MAILED TO ALL COUNSEL OF RECORD THIS 6™ DAY OF JULY, 2000.

OUIS POPEL, ESQUIRE
Attorney for Plaintiff

LED

JuL 252000

William A. Shaw
Prothonotary
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LOUIS PODEL, ESQUIRE :

2401 Pennsylvania Avenue ,
Suite 1C44 .
Philadelphia, PA 19130 :
(215) 769-0100 '

ID#23870 Attorney for Plaintiff

CONNIE ELLIS : COURT OF COMMON PLEAS OF
. CLEARFIELD COUNTY, PA

Vs. : .

PHILIP J. AYCOCK, M.D. and CLEARFIELD :
HOSPITAL : No: 00-383-CD,

NOTICE OF SERVICE OF INTERROGATORIES AND
REQUEST FOR PRODUCTION OF DOCUMENTS TO DEFENDANTS

TO: PROTHONOTARY

You are hereby notified that on the 6t day of JULYL, 2000 Plaintiff, CONNIE
ELLIS, served Interrogatories and Request for Production of Documents on the
Defendants by mailing the original of same via First Class us. Mail, postage prepaid,

addressed to the following;:

Frank J. Hartye, Esquire '
Pfaff, McIntrye, Dugas, Hartye & Schmitt !
PO Box 533

Hollidaysburg, PA 16648

Marian Patchen Schleppy, Esquire
300 Four PPG Place
Pittsburgh, PA 15222-5404

LOUIS POPEL, BSGUIRE
Attorney for Plaintiff
!
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IN THE COURT OF COMMON PLEAS CF CLEARFIELD COUNTY, PENNSYLVANIA

CONNIE ELLIS,
Plaintiff
VS,

CLEARFIELD HOSPITAL and PHILIP J.
AYCOCK, M.D.,

Defendants

| HEREBY CERTIFY THAT A TRUE AND
CORRECT COPY OF THE WITHIN WWAS
MAILED TO ALL COUNSEL OF RECORD
THIS 15™ DAY OF AUGUST, 2000.

Attoknéys for;/amed Defe?qdant

CIVIL DIVISION

No. 00-383 CD

NOTICE OF SERVICE OF ANSWERS TO
PLAINTIFF’S EXPERT INTERROGATORIES

Filed on Behalf of:
CLEARFIELD HOSPITAL

Counsel of Record for this Party:
FRANK J. HARTYE, ESQUIRE
PA 1.D.#: 25568

PFAFF, McINTYRE, DUGAS, HARTYE
& SCHMITT

P.O. Box £33

Hollidaysburg, PA 16648-0533

(814) 696-3581

FILED

AUG 16 2000
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Prothonotary
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CONNIE ELLLIS, . IN THE COURT OF COMMON PLEAS OF
Plaintiff : CLEARFIELD COUNTY, PA

vs. - NO. 00 - 383 CD
CLEARFIELD HOSPITAL and PHILIP J. '

AYCOCK, M.D.,
Defendants

NOTICE OF SERVICE OF ANSWERS TO
PLAINTIFF’S EXPERT INTERROGATORIES

TO: PROTHONOTARY

You are hereby notified that on the 15" day of AUGUST, 2000, Defendant, CLEARFIELD

HOSPITAL, served Answers to Plaintiff's Expert Interrogatories on the Plaintiff by mailing the original of

same via First Class U.S. Mail, postage prepaid, addressed to the following:

Louis Podel, Esquire

2401 Pennsylvania Avenue
Suite 1C44

Philadelphia, PA 19130

PFAFF, McINTYRE, DUGAS, HARTYE & SCHMITT

Vibrtor))—

Attornels for Deféndant, |/
CLEAKRFIELD HDSPITAL

FRANK J. HARTYE, ESQUIRE
PA 1.D. #: 25568

P.O. Box 533

Hollidaysburg, PA 16648
(814) 696-3581
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CONNIE ELLIS,
Plaintiff
VS,

CLEARFIELD HOSPITAL and PHILIP J.
AYCOCK, M.D.,

Defendants

| HEREBY CERTIFY THAT A TRUE AND
CORRECT COPY OF THE WITHIN WAS

MAILED TO ALL COUNSEL OF RECORD

THIS 11" DAY OF SEPTEMBER, 2000.

Attorneys for Named Defendant

CIVIL DIVISION

No. 00-383 CD

NOTICE OF SERVICE OF ANSWERS TO
PLAINTIFF'S EXPERT INTERROGATORIES
Filed on Behalf of:

CLEARFIELD HOSPITAL

Counsel of Record for this Party:
FRANK J. HARTYE, ESQUIRE

PA 1.D.#: 25568

PFAFF, McINTYRE, DUGAS, HARTYE
& SCHMITT

P.O. Box 533

Hollidaysburg, PA 16648-0533

(814) 696-3581

FILED

SEP 12 2000

William A. Shaw
Prothonotary



CONNIE ELLLIS, : IN THE COURT OF COMMON PLEAS OF
Plaintiff : CLEARFIELD COUNTY, PA
: )

vs. . NO. 00 - 383 CD

CLEARFIELD HOSPITAL and PHILIP J.
AYCOCK, M.D.,
Defendants

NOTICE OF SERVICE OF ANSWERS TO PLAINTIFF'S
INTERROGATORIES ADDRESSED TO DEFENDANT. CLEARFIELD HOSPITAL

TO: PROTHONOTARY
You are hereby notified that on the 11" day of SEPTEMBER, 2000, Defendant, CLEARFIELD

HOSPITAL, served Answers to Plaintiff's Interrogatories Addressed to'Defendant, Clearfield Hospital on

the Plaintiff by mailing the original of same via First Class U.S. Mail, postage prepaid, addressed to the

following: '

Louis Podel, Esquire !
2401 Pennsylvania Avenue ' -
Suite 1C44 j

Philadelphia, PA 19130

PFAFF, MCINTYRE, DUGAS, HARTYE & SCHMITT
|

Attoré@/s for Dgfendant, l
CLEARFIELD HOSPITAL
FRANK J. HARTYE, ESQUIRE
PA1.D. #: 25568

P.O. Box 533 '
Hollidaysburg, PA 16648
(814) 696-3581 .

T
i |
t




FILED

SEP 12 7000
nill

0-0[HBC ¢
<§=h3 A Lm%
Prothonotary




~ FILED

JUN 19 2000
WFi)lIiam A. Shaw
LOUIS PODEL, ESQUIRE - rothonotary
2401 Pennsylvania Avenue
Suite 1C44
Philadelphia, PA 19130 '
(215) 769-0100
ID#23870 Attorney for Plaintiff
CONNIE ELLIS : COURT OF COMMON PLEAS OF

: CLEARFIELD COUNTY, PA

PHILIP J. AYCOCK, M.D. and CLEARFIELD : ‘
HOSPITAL : No: 00-383-CD

VS.

PLAINTIFF’S ANSWERS TO PRELIMINARY OBJECTIONS
OF DEFENDANT, CLEARFIELD HOSPITAL

1. Denied as stated. It is admitted that pla.lintiff filed a Complaint alleging
various acts of negligence. However, the Complaint is'extremely detailed and cannot be
summarized in only three sentences and the Complaint speaks for itself.

2. Denied. The allegations of negligence are specific and detailed. They are
surely not merely boilerplate allegations of negligence. On the contrary, it is these
Preliminary Objections that are boilerplate.

3. Denied as stated. Paragraph 9 of plaintiff’s Complaint speaks for itself. The
fact that the case of Thompson v. Nason Hospital is |referred to should only help the
defendants in preparing their defense.

4. The allegations as set forth in paragraph 21, subparagraphs (a), (), (f), (),
M), (), (@, @), (), @, (u) and (w) are not boilerplate allegations of negligence as is
alleged. On the contrary, these are specific allegations of negligence as set forth
morefully in Plaintiff’s Brief. .

5. Denied. It is denied that the allegations contained in paragraph 22 are
inaccurate and inappropriate. Plaintiff has not had the ability to conduct complete pre-
complaint discovery with depositions of the responsible parties. For the reasons set
forth in Plaintiff’s Brief, paragraph 22 should not be stricken. Indeed a medical



L

malpractice case is a complicated case and much of the information is in the hands of
the defendants.

WHEREFORE, plaintiff demands that the Preliminary Objections be dismissed.

L

<" LOUIS PODELABQUIRE
Attorneyfor Plaintiff




LOUIS PODEL, ESQUIRE

2401 Pennsylvania Avenue

Suite 1C44

Philadelphia, PA 19130

(215) 769-0100

ID#23870 Attorney for Plaintiff

CONNIE ELLIS ‘ : COURT OF COMMON PLEAS OF
: CLEARFIELD COUNTY, PA

Vs. :

PHILIP J. AYCOCK, M.D. and CLEARFIELD : J
HOSPITAL : No: 00-383-CD

BRIEF IN OPPOSITION TO DEFENDANT, CLEARFIELD
HOSPITAL’S PRELIMINARY OBJECTIONS

L. Defendant, Clearfield Hospital, is raising Preliminary Objections to specific

paragraphs of Plaintiff’s Complaint. A reading of Plaintiff’s Complaint attached hereto
as Exhibit “A” clearly shows that this is a very detailed pleading. Defendant’s
understand that this matter involves significant injuries as a result of Dr. Aycock’s poor
and inappropriate pre-operative and post-operative care. Defendant claims that
plaintiff has set forth various boilerplate allegations of negligence. On the contrary, it
is these Preliminary Objections that are merely boilerplate.

The paragraphs objected to by defendant are 'not broad, vague and catch-all
allegations of negligence. It must be kept in mind that this is a complex medical
malpractice case and there must be some flexibility permitted in the pleading of a

claim. The defendants have the unique opportunity to view all of plaintiff’s medical



records and interview other medical personnel involved in plaintiff’s care. This same
opportunity is not available to the plaintiff until discovery takes places and the
physician’s deposition is taken. The Complaint, when read as a whole, clearly is
specific and allows the defendant to prepare its defense.

Specifically, defendant objects to paragraph 9 of Plaintiff’s Complaint.
Paragraph 9 sets forth the corporate duties which were breached in this case. It
certainly permits the defendant to have a clear understanding of plaintiff’s claim.

Additionally, paragraph number 22 sets forth the reality of a medical
malpractice case and the fact that there is information that is solely available to the
defendant and the defendant hospital. The defendant also objects to various allegations
of negligence in paragraph 21. When these allegations are viewed individually as well
as within the context of the entire Complaint, it is clear that these are not vague
allegations of negligence.

Paragraph 21(a) sets forth a concise allegation of negligence in the failure to
maintain safe facilities and equipment. It is not simply a boilerplate allegation of any
and all “negligence.”

Paragraph 21(e) sets forth an element of the medical malpractice claim as does
paragraph 21(g). Paragraph 21(f) and (h) refers to the lack of proper nursing care.

Paragraph 21(j) refers specifically to the failure to appropriately manage a rectovaginal



fistula. Paragraph 21(I) again refers to the improper ireatment and care of plaintiff’s
rectovaginal fistula.

It 1s worth repeating that none of these paragraphs are merely boilerplate
allegations of negligence. Paragraph 21(q) refers to the failure to properly perform the
surgery on plaintiff’s rectovaginal fistula and paragraph 21(r) discusses the fact that
the anal sphincter muscle was improperly cut during the rectovaginal fistula repair.
How could anyone claim this 1s a vague allegation of negligence. Paragraph 21(s)
discusses the fact that the plaintiff was not sent for appropriate post-operative studies
and paragraph 21(t) refers to the fact that plaintiff was not sent to appropriate
specialists. Paragraph 21(u) refers to the improper medical care that the plaintiff
received for a rectovaginal fistula and paragraph 21(w) refers to the fact that the
medical providers failed to promptly and appropriately respond to plaintiff’s
complaints, signs and symptoms.

As set forth earlier, these are allegations that indicate the specific negligence of
the defendants. As stated, the defendant is in a position of being able to discuss these
allegations with the individuals who treated plaintiff to determine what information
they had available to them and what information they communicated to others. To be
more specific would require the deposition of the defendants. These allegations are not
vague nor will they create any prejudice to the defendants. The defendants are merely

filing boilerplate preliminary objections which in this instance have no merit



whatsoever. Respondent is confident that when the Court reads the entire Complaint it
will determine that this matter was well pled and in much greater detail than is seen in
the average pleading. Paragraph 21 alone lists approximately 24 specific acts of
negligence and provides a complete picture of plaintiff’s allegations.
II. STANDARD OF REVIEW

Any doubt about sustaining preliminary objections should be resolve against the

objecting party. Dickens v. Upper Chichester Twnshp., 123 Pa Commw. 226,231,

553A.2d 510, 513 (1989)(citing Goodheart v. Thornburgh, 104 Pa. Commw. 385, 522

A.2d 125 (1987)). Preliminary objections shall be sustained only when they are clear

and free from doubt. Grant Cent. Sanitary Landfill, Inc. v. Commonwealth Dep’t of

Environ, Resources, 123 Pa. Commw. 498, 501, 554 A.2d 182, 184 (1989)(citing Ohio

Casualty Group of Inc Co. v. Argonaut Ins. Co., 91 Pa. Commw. 560, 500 A2d 191

(1985)).
1II. ARGUMENT

Plaintiffs, in their Complaint, have properly alleged claims of negligence against
the defendants in accordance with Pa R.Civ. P. 1019(a). Accordingly, this Honorable
Court should overrule the defendants’ Preliminary Objections and deny the defendants’
accompanying motions.

Defendants rely in its Motion on the case of Conner v. Allegheny Hospital, 501

Pa. 306, 461 A2.d 600 (1983). This reliance is misplaced. In Connor the Court




crificizes language which simply says “failing to use due care and caution under the
circumstances.” The plaintiffs in Connor, attempted to amend their Complaint after the
statute of limitations had run in order to amplify their allegations of negligence and
incorporate a newly obtained expert opinion. Id. At 309, 461 A.2d at 602-02. The
trial court denied the motion to amend the complaint; subsequently, the court granted
the defendants’ motion for summary judgment and dismissed the complaint. Id at 309,
461 A.2d at 602. The Superior Court affirmed the denial of plaintiff’s motion to amend
their complaint as the motion “sought to add new allegations of negligence acts by
proceeding on a different theory” after the statute of limitations period had expired. 1d.

At 309-10, 461 A.2d at 602 (quoting Connor v. Allegheny Gen’l Hosp., 300 Pa. Super,

321, 446 A.2d 635, 638 (1982)). The Supreme Court of Pennsylvania reversed,
holding in accordance with the existing law, that the proposed amendment merely
amplified the cause of action stated in the complaint’s original broad allegation of
“failing to use due care and caution under the circumstances.” Id. At 310-11, 461
A.2d at 602.

The Supreme Court, in its much cited footnote, suggested that the defendants in
preliminary objections could have moved to strike the broad allegation or could have
requested a more specific pleading to clarify the broad allegation, had defendant so
wished. Connor, 501 Pa. at 311 n.3.,461 A.2d at 602 n.3. The court did not, however,

express an opinion as to whether either of such actions would have been successful had



they been undertaken. Consequently, Connor does not stand for the proposition that
any and all vague allegations of negligence should be stricken or pled with greater
specificity if the appropriate preliminary objections are made. Even more importantly,
the court did not mandate or even suggest that every allegation of negligence in a
complaint should be the subject of such preliminary objections.

It is apparent that Connor was an effort by the Supreme Court of Pennsylvania

to encourage resolution of medical malpractice claims by trial, rather than precluding
them by technicality in a pleading. It certainly was not meant to encourage objection to
every allegation of negligence made by a plaintiff in his complaint. As stated by Judge

Cirillo of the Superior Court, writing in dissent in Connor: :[h]ypertechnicality and

formalism in pleadings are contrary to the modern practice of allowing free
amendment in order to promote the resolution of cases on their merit.” Connor, 300
Pa. Sﬁper. At 330 n.4. 446 A.2d at 640 n.4. (Cirillo, J., dissenting) (emphasis added).
Judge Cirillo’s reasoning was later adopted by the Supreme Court of Pennsylvania in
reversing the Superior Court’s holding in Connor.

Moreover, general allegations as to violations of the standard of care have often

been upheld, subsequent to Connor. For example, in Winters v. Lonergan, 36 Cumb.

LJ. 99 (Cumberland C.P. 1985), the court denied a motion to strike an averment in a
medical malpractice case based on a plaintiff’s failure to comply with Pa. R.Civ. P.

1019(a). The contested paragraphs averred that the defendant failed to exercise



reasonable care in the establishment and implementation of appropriate standards of
procedures for diagnosis, treatment, follow-up and monitoring of patients with medical

problems. Id.

In addition, in Groff v. Lancaster Gen’l Hosp., the court upheld allegations that
the defendant failed to properly treat and diagnose decedent’s condition and that the
defendant hospital failed to provide proper care as required by the Joint Commission on
Accreditation of Hospitals. 71 Lanc. 224 (Lancaster C.P. 1988). Similarly, in Wagner
v. Fratchley, the court upheld allegations of negligence which merely reiterated the
standard of care owed by the defendant. 40 Pa. D. & C.3d 73 (Cumberland C.P. 1986).
The court held that allegations of negligence which are statements of the standard of
care owed by the defendant physician or hospital and averments of failure of
defendants to conform thereto are sufficiently specific as to allow defendants to prepare
their case and will not be stricken. Id. In Wagner, the following allegations of
negligence were all upheld:

Failure to properly diagnose, treat, exercise due care and conform to the

standards of reasonable and adequate medical and surgical treatment

and care of plaintiff..

Failure to promptly and properly treat the plaintiff

Failure to properly possess adequate medical skills, knowledge, experience
and techniques in the proper treatment of plaintiff’s condition.

Failure to properly bring to bear such medical skills and knowledge as
were then possessed in the treatment and care of the plaintiff.



Failure to properly conform to the accepted standards of medical practice
and care in the diagnosis, care and treatment and medical management
of plaintiff’s condition.

Failure to properly conform to the reasonable standards of medical
and/or hospital practice.

Wagner, 40 Pa. D. & C. 3d at 74-75.

By comparison, the “objectionable” subparagraphs of plaintiff’s Complaint are
much more specific than the allegations cited above, all of which were upheld. Upon
analysis of each allegation it is clear that plaintiff has satisfied and in most cases
surpassed the levels of specificity reached in the cases cited above.

More recently, in Johnson v. Patel, 94 Lackawanna Jurist 37 (Lackawanna C.P.

1993), the court discussed, at length, the application of Connor in the context of
medical malpractice cases:

As a result [of Connor], defense attorneys have become fearful of being

trapped by broad and highly pliable averments in complaints, and they
have deluged the trial courts with preliminary objections in the nature
of motions to strike or motions for more specific pleadings. Zaborowski v.
Esper, 72 Eric Co. L,J. 194 (1989). While this response is understandable,
we must also weigh the practical considerations involved with medical

malpractice actions.



Indeed, as soundly stated by the court in Solvibile v. Medical College of Pa,

23 Phila. 124 (Z991),

At the time the suit is filed, the defendants are in a far more
control of the information than the plaintiff. It is the hospital
that con:rols all the records, and the physicians and hospital
staff are far less likely to volunteer information to the plaintiff
absent formal depositions... Therefore, it may be appropriate
to allow the plaintiff more time to present detailed reasons
once the defendant is put on notice that there was an injury
and they are being held responsible. Once they are sued, their
“response” is already upset. These defendants should have no
objection if it take more time for the plainfiff to investigate and
discover exactly what the defendants did improperly. Once
charged with negligence the doctors...generally have a much
easier time of investigating their own actions than do the
plaintiffs.

Id. At 126.



lohnson, 94 Lackawanna Jurist at 39-40. See also, Zaborowski v. Esper, 72 Eric Co. LJ.

194, 199 (1989)(“[A medical malpractice] defendant not only has at least equal
awareness of the facts but is likely to have superior knowledge and understanding of
the significance of what actually transpired.... [Elxact facts pertaining to the propriety
of care of the [injured party| are within the physician’s records or recall.”).

These cases illustrate that medical malpractice actions are extreme examples of
the disparity of factual knowledge between plaintiff and defendant. Thus, numerous
courts have held that the pleading requirements of Rule 1019(a) will be relaxed in the
context of medical malpractice to afford plaintiffs the opportunity to overcome this
disadvantage through discovery. See 5 Stephen M. Feldman, Pennsylvania Trial Guide §

25:60, at 170 (2d rev.ed. 1991)(citing International Union, U.B.F.C.S.D. and D.W. v.

Watkins, 417 Pa 120, 207 A.Zd 776 (1965)). In addition, where the facts involved in a
pleading are within the exclusive knowledge of an opponent, a party also has greater
leeway in their pleadings. 2 Goodrich-Amram §1019:5, at 314 (1991)(citations
omitted). See also, Starr, 109 Dauphin at 151 (“Where a matter involved in a pleading
1s equally or more in the knowledge of an opposing party, the requirements of precision
and detail are more easily met.”).

In the circumstances of a medical malpractice action where a defendant has
exclusive control and knowledge of the circumstances which led to the injury, careful

pleading by the plaintiffs require the assertion of a breach of all applicable standards of



care. Defendants are not prejudiced thereby, but the plaintiffs might be very
prejudiced if they were compelled to select a narrow theory of negligence at the time of
pleading, when discovery might later reveal specific acts of negligence which were not
known to the plaintiffs at the time of pleading. The plaintiffs should not suffer the risk
of a preclusion of a remedy simply because he could not, at the time of pleading,
articulate the precise act or omission leading to the injury and the corollary standard of

care breached. See, e.2., Klein v. Montefiore Hosp., 132 P.LJ. 526, 527 (Allegheny C.P.

1984).

Here, the information sought by the defendants is more available to the
defendants than to the plaintiff. The medical records of plaintiff’s decedent are easily
accessible to defendants, as they are the physicians who treated and the medical center
at which plaintiff was treated. Also, the defendants would be more familiar with the
requisite standards of medical care and medical policies and procedures. Accordingly,
it would be unjust to sustain the defendants’ Preliminary Objections, since the
defendants hold the key to this information.

WHEREFORE, plaintiffs respectfully request that defendant’s Preliminary

Objections be denied.

Respectfully submitted

LOW, ESQUIRE



VERIFICATION

LOUIS PODEL, ESQUIRE, hereby states that he is the Attorney for the Plaintiffs in
this action and verifies that the stateraents made in the foregoing ANSWER TO
PRELIMINARY OBJECTIONS are true and correct to the best of his knowledge,
information and belief. The undersigned understands that the statements therein are
made subject to the penalties of 18 Pa. CS. Section 4904 relating to unsworn

falsification to authorities.

S PODEY, ESQUIRE
Attorn€y tor Plafnt:ff

DATED: 6/8/00
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL DIVISION

CONNIE ELLIS
VS.

PHILIP J. AYCOCK and CLEARFIELD :
HOSPITAL :NO: 00-383—CD

NOTICE TO DEFEND

You have been sued in Court. If you wish to defend against the claims set forth
in the following pages, you must take action within twenty (20) days after this
complaint and notice are sexrved, by entering a written appearance personally or by an
attorney and filing in writing with the Court your defenses or objections to the claims
set forth against you. You are warned that if you fail to dec so, the case may proceed
without you and a judgment may be entered against you by the Court without furt_ﬁ?t
notice for any money claimed for any other claim or relief requested by the plainti‘f’f.

You may lose money or property or other rights important to you.

IOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WEB“
YOU CAN GET LEGAL HELP. i

LAWYER REFERENCE SERVICE
One North 2™ Street
Clearfield, PA 16830
1-800-692-7375

i hereby cenily this to be a tiue

and atiected coov of the original
flalgmen: Hinelin this case.

MAY 2 2 2000
Knéﬂ; 6pb&ﬁ;12322;

. oo _ Protnonotary



LOUIS PODEL, ESQUIRE

2401 Pennsylvania Avenue

Suite 1C44

Philadelphia, PA 19130

(215) 769-0100

ID#23870 Attorney for Plaintiff-

CONNIE ELLIS : COURT OF COMMON PLEAS OF
: CLEARFIELD COUNTY, PA

Vs. :

PHILIP J. AYCOCK, M.D. and CLEARFIELD :
HOSPITAL : : No: 00-383-CD

CIVIL ACTION

1. Plaintiff, CONNIE ELLIS, is an individual and a citizen of the Commonwealth
of Pennsylvania, residing therein at 321 ¥, Lafayette Street, Bristol, Pennsylvania.

2. Defendant, PHILIP H. AYCOCK, M.D. (hereinafter referred to as “AYCOCK”)
1s now and at all times material hereto was a licensed physician maintaining an office
for the practice of medicine at ¢/o Clearfield Hospital 809 Turnpike Avenue, Clearfield,
Pennsylvania.

3. Defendant, CLEARFIELD HOSPITAL, (hereinafter referred to as
“CLEARFIELD”) is now and at all times material hereto was a hospital, a duly
authorized legal entity authorized and existing under and by virtue of the laws of the
Commonwealth of Pennsylvania providing healthcare services with a place of business
at 809 Turnpike Avenue, Clearfield, Pennsylvania.

4. At all times material hereto, defendant, CLEARFIELD, acted through its
agents, servants, ostensible agents and/or employees including but not limited to
defendant, AYCOCK, and was engaged in rendering professional medical care to the ill
and injured including plaintiff, CONNIE ELLIS, and said agent, servants, ostensible
agents and/or employees were acting within the course and scope of this employment
and/or authority for and on the business of defendant, CLEARFIELD, and under its
control or right to control. ,



5. At all times material hereto defendant, AYCOCK, was held out as an agent,
servant, ostensible agent or employee of defendant, CLEARFIELD.

6. At all times material hereto defendant, AYCOCK, was an agent, servant
and/or employee of defendant, CLEARFIELD, acting within the course and scope of his
employment and/or authority for and on the business of defendant, CLEARFIELD, under
its control or right to control.

7. Plaintiff came under the care of defendants, AYCOCK and CLEARFIELD, on or
about August 4, 1997. :

8. Each defendant owed plaintiff, CONNIE ELLIS, a duty to possess and exercise
that degree of professional skill, care and knowledge ordinarily possessed and exercised
by and/or required of practitioners within the health care profession or within his, her,
its field of specialization.

9. Defendant, CLEARFIELD, owned plaintiff, CONNIE ELLIS, those corporate
hospital duties described by the Pennsylvania Supreme Court in Thompson vs. Nason
Hospital, 591 A.2d 703 (1991).

10. Defendant, CLEARFIELD, owed a duty to plaintiff to insure plaintiff’s safety
and well-being while she was a patient in defendant’s hospital. '

11. Plaintiff, CONNIE ELLIS, was referred to the defendant, AYCOCK, for
treatment and evaluation of a rectovaginal fistula as well as for a right breast mass.

12. On August 25, 1997 defendant, AYCOCK, performed an operation at
defendant, CLEARFIELD, to repair a rectovaginal fistula. ‘

13.  Plaintiff, CONNIE ELLIS, was not given any instructions on bowel
preparation prior to this operation.

14. Plaintiff, CONNIE:ELLIS, was not provided any dietary restrictions post-
operatively. ' ' ,

' 15. Shortly after the surgery ‘plaintiff, CONNIE ELLIS, had a bowel movement
which disrupted the surgical repair. S , o



16. Plaintiff, CONNIE ELLIS, returned to defendant, AYCOCK, after the surgery
with varioius complaints including severe pain.

17. Defendant, AYCOCK, advised plaintiff that this would heal over time.

18. On or about May of 1998 because plaintiff, CONNIE ELLIS, was still having
pain, she went to see Dr. Parsons at the Tyrone Medical Center. At this point in time
plaintiff, CONNIE ELLIS, learned for the first time that her physical problems would not
heal on their own and it was at this time that plaintiff first knew or had reason to know
that the actions of the defendants were below the standard of care.

19. Each defendant breached his, her, its aforesaid duty to plaintiff by
committing negligent acts or omissions as set forth morefully in the following
paragraphs.

20. The acts of negligence attributable to defendant, AYCOCK, consisted of the
following;: ' :

(@) failing to provide reasonable and proper medical care under the
circumstances;

(b) failing to provide medical care in conformance with the requisite standards
of care;

(c) failing to possess and exercise that fund of medical knowledge relevant to
diagnosis and management of rectovaginal fistula;

(d) failing to insure proper, clear and complete communication of medical
information regarding plaintifs medical problems to medical and/or support
personnel involved in plaintiff’s care;

(e) failing to properly treat and care for plaintiff’s rectovaginal fistula,

() failing to properly order a bowel preparation prior to the rectovaginal
surgery; :

) failing to provide prophylactic antibiotics prior to surgery;
(h) failing to. provide pdst-dber’aﬁve antibiotics; '

]



i
(i) failing to recommend dietary restrictions post-operatively,

(j) failing to properly perform surgery on the rectbvaginal fistula;

(k) improperly cutting the anal sphincter muscle during the rectovaginal fistula
repair; l
|
() failing to send plaintiff, CONNIE ELLIS, for appropriate post-operative
diagnostic studies;

(m) failing to refer plaintiff to an appropriate speciali'st;

(n) failing to render and provide reasonable medical care to the plaintiff for the
condition from which she was suffering; I

(0) failing to provide prompt, adequate and appropriate post-operative care;

I
(p) failing to promptly and appropriately respond to plaintiff’s complaints,
signs and symptoms;

(@) failing to make a proper and/or adequate examination of the plaintiff
before, during and after administering medical care to her.

21. The acts of negligence attributable to defendant, CLEARFIELD, consisted of
the following: |

(a) failing to use reasonable care in the maintenance of safe and adequate

facilities and equipment; '
_ | l

(b) failing to select and retain only competent physicians and other personnel;

(c) failing to properly oversee all persons who practice medicine within its
walls as to patient care; |

(d)j failing to formulate, adopt and enforce adequate rules and policies to insure
quality care for the patients; ' '



)
O

(e) failing to provide reasonable and proper medical care under the
circumstances;

()  failing to provide reasonable and p1op<:1 nursing care under the
circumstances;

(®) failing to provide medical care in conformance with the requisite standards
of care;

(h) failing to prowde nursing care in conformance with the requisite standards
of nursing care;

() failing to properly supervise the conduct of physicians, residents, interns,
nurses and other employees including but not limited to defendant, AYCOCK, mvolved
in the care and treatment of plaintiff, CONNIE ELLIS;

() failing to possess and exercise that fund of medical knowledge relevant to
diagnosis and management of rectovaginal fistula;

(k) failing to insure proper, clear and complete communication of medical
information regarding plaintiff’s medical problems to medical and/ or support
personnel involved in plaintiff’s care;

(D) failing to properly treat and care for plaintiff’s rectovaginal fistula;

(m) failing to properly order a bowel preparation prior to the rectovaginal
surgery;

(n) failing to provide prophylactic antibiotics prior to surgcry, '

(0) failing to provide post-operative antibiotics;

(p) failing to recommend dietary restrictions post-operatively;

(@) failing to properly perform surgery on the rectovaginal fistula;

(r) improperly cutting the anal sphincter muscle during the rectovaginal fistula
repair;



(s) failing to send plaintiff, CONNIE ELLIS, for zppropriate post-operative
diagnostic studies;

(t) failing to refer plaintiff to an appropriate specialisz;

(u) failing to render and provide reasonable medical care to the plaintiff for the
condition from which she was suffering;

(v) failing to provide prompt, adequate and appropriate post-operative care;

(w) failing to promptly and appropriately responc. to plaintiff’s complaints,
signs and symptoms;

(x) failing to make a propér and/or adequate examination of the plaintiff
before, during and after administering medical care to her.

22. Other material facts which may be necessary to properly and fully draft this
Complaint are in the exclusive possession of defendants.

23. As a result of the-aforesaid negligent acts and/cr omissions of each of the
defendants, their agents, servants, ostensible agents and/or employees, plaintiff,
CONNIE ELLIS, sustained those injuries more particularly hereinafter set forth.

24. FEach of the negligent acts and/or omissions by each defendant increased
the risk of harm in that they increased the likelihood that plaintiff would suffer those
injuries set forth herein.

25. As a result of the aforesaid negligent acts and/cr omissions of each of the
defendants, their agents, servants, ostensible agents and/or employees, plaintiff,
CONNIE ELLIS, sustained the following injuries: fecal incontinence; breakdown of
rectovaginal fistual repair; injury of the rectal sphincter; and in additional severe
physical and emotional injuries and injuries to her nerves and nervous system, all of
which are or may be permanent in nature.

26. Each of the negligent acts and/or omissions by each defendant increased
the risk of harm in that they increased the likelihood that the aforesaid injuries would
be sustained by plaintiff, CONNIE ELLIS. :



27. As a result of the aforesaid negligent acts and/or omissions of the
defendants, plaintiff, CONNIE ELLIS, has been required to incur expenses and
obligations in an effort to treat and care for the aforementioned injuries.

28. As a result of the injuries and disabilities as previously mentioned, plaintiff,
CONNIE ELLIS, will be require to spend money in the future to defray the medical
expenses for the treatment of her injuries.

29. As a further result of the aforesaid acts of negligence by defendants,
plaintiff, CONNIE ELLIS, has been prevented from engaging in and enjoying the normal
activities of life and has suffered embarrassment, humiliation and loss of life’s
pleasures.

30. As a result of the aforesaid acts of negligence by defendants, plaintiff,
CONNIE ELLIS, has been prevented from attending to her usual duties, activities and
occupation causing her a loss of earnings.

31. As a further result of the aforesaid acts of negligence by defendants,
plaintiff, CONNIE ELLIS, has suffered a loss and depreciation of her earnings and
earning capacity and will continue to suffer such loss and depreciation for an indefinite
time in the future, all to her great detriment and loss.

WHEREFORE, plaintiff demands judgment against the defendants, jointly and

severally in a sum in excess of that requiring submission to arbitration as well a lawful
interest and costs.

LOUIS PODEL

LOUIS PODEL, ESQUIRE
Attorney for Plaintiff



YERIFICATION

The undersigned, having read the attached which was prepared by my attorney,
hereby verify that the information contained therein raay include information
furnished to my attorney by individuais other than myself; that the language used
therein is that of my attorney, and that to the extent the information set forth therein is
not known to me, I have relied upon my attorney in taking this Verification. Subject to
the above limitations, the information contained therein is true and correct to the best
of my information, knowledge and belief, subject to the penalties imposed by 18 Pa. C.S.

§4904.
; . - .
CMM&E/ é/&

CONNIE ELLIS

DATED: 5//(0 Jru

T A ———_—
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

L/

g

CONNIE ELLIS, ) CIVIL DIVISION
Plaintiff, ) No. 00-383-CD
)
Vs, )
)
CLEARFIELD HOSPITAL and )
PHILIP J. AYCOCK, M.D., ) JUL 17 2000
| ) | |
William A, Shaw
Defendants. ; Prothonotary

PRELIMINARY OBJECTIONS TO PLAINTIFF'S COMPLAINT IN CIVIL ACTION

PHILIP J. AYCOCK, M.D., Defendant, by his attorneys, Gaca, Matis, Baum & Rizza,
files the following preliminary objections to Plaintiff's Complaint In Civil Action pursuant to
Rule 1028(3), Pa.R.C.P.:

MOTION FOR A MORE SPECIFIC PLEADINGS
OR IN THE ALTERNATIVE MOTION TO STRIKE

1. The material facts on which the cause of action are based on not stated in a concise
and summary form as required by Rule 1019(a), Pa. R.C.P.

2. In Paragraph 20(n), (0), (p) and (q), the Plaintiff sets forth boiler plate allegations
of negligence. o

3. The boilerplate allegat:ons of negligencé in the above ‘listed paragraphs are in
violation of the Court's holding in Connor v. Allegheny General Hospital, SQI Pa. 306, 461
A.2d 600 (1983).

WHEREFORE, the Plaintiff's Complaint in Civil Action should be stricken and/or in the




alternative, the Plaintiff should bz required to file a more specific complaint in conformity

with the Pennsylvania Rules of Civil Procedure.

. GACA MATIS BAUM & RIZZA

Marian Patchen eppy, Esquire
PA ID # 72880 _
Attorneys Yor Philip J. Aycock, M.D.,
Defendant

Gaca Matis Baum & Rizza
300 Four PPG Place
Pittsburgh, PA 15222-5404
(412) 338-4750
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LOUIS PODEL, ESQUIRE

2401 Pennsylvania Avenue

Suite 1C44

Philadelphia, PA 19130

(215) 769-0100

ID#23870 Attorney for Plaintiff

CONNIE ELLIS : COURT OF CCMMON PLEAS OF
: CLEARFIELD COUNTY, PA

vs. :

| PHILIP J. AYCOCK, M.D. and CLEARFIELD :
| HOSPITAL . No: 00-383-CD

NOTICE OF SERVICE OF PLAINTIFF'S ANSWERS
| TO INTERROGATORIES AND REQUEST FOR FPRODUCTION
! OF DOCUMENTS OF DEFENDANT, CLEARFIELD HOSPITAL

TO THE PROTHONOTARY:

You are notified that on the 25" day of September, 2000 plaintiff, CONNIE
ELLIS, served Answers to Interrogatories and Request for Production of Documents on
behalf of defendant, Clearfield Hospital, by mailing the original of same via First Class
U.S. Mail, postage prepaid, addressed to the following:

Frank J. Hartye, Esquire

Pfaff, McIntrye, Dugas, Hartye & Schmitt
PO Box 533

Hollidaysburg, PA 16648

Marian Patchen Schleppy, Esquire
| 300 Four PPG Place
Pittsburgh, PA 15222-5404

FHLED Lo ron T
| SEP 29 2000

| Witiam A, Shay
l Prothonotary



IN THE COURT OF COMIVION PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CONNIE ELLIS,
Plaintiff

VS.

CLEARFIELD HOSPITAL and PHILIP
AYCOCK, M.D.,
Defendant

I HEREBY CERTIFY THAT A TRUE AND
CORRECT COPY OF THE WITHIN WAS
MAILED TO ALL COUNSEL CF RECORI?
THIS 25t DAY OF SEPTEMBE

Gotis PODELKES_?QB(E

:No: 00-383 CD

: NOTICE OF SERVICE OF PLAINTIFF’S

: ANSWERS TO INTERROGATORIES AND
: REQUEST FOR PRODUCTION OF

: DOCUMENTS OF DEFENDANT,

: CLEARFIELD HOSPITAL

: Filed on Behalf of:
: PLAINTIFF, CONNIE ELLIS

: Counsel of Record for this Party;

: LOUIS PODEL, ESQUIRE

: 2401 Pennsylvania Avenue; 1C44
: Philadelphia, PA 19130

: (215) 769-0100






IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CONNIE ELLIS,
Plaintiff
VS,

CLEARFIELD HOSPITAL and PHILIP J.
AYCOCK, M.D,,

Defendants

| HEREBY CERTIFY THAT A TRUE AND
CORRECT COPY OF THE WITHIN WAS

MAILED TO ALL COUNSEL OF RECORD

THIS 24™ DAY, OF MAY, 2000.

Attorr@s’ for Namf‘befend?ft

CiviL DIVISION

No. 00-383 CD

PRELIMINARY OBJECTIONS TO
PLAINTIFF'S COMPLAINT

Filed on Behalf of:
CLEARFIELD HOSPITAL

Counsel of Record for this Party:
FRANK J. HARTYE, ESQUIRE
PA I.D.#: 25568

PFAFF, McINTYRE, DUGAS, HARTYE
& SCHMITT
P.O. Box 533

" Hollidaysburg, PA 16648-0533

(814) 696-3581

FILED
Y 2 550

Wilham A, Shaw
'Prothofigtary




CONNIE ELLIS, ' . IN THE COURT OF COMMON PLEAS OF
Plaintiff : CLEARFIELD COUNTY, PA

vs. - NO. 00 - 383 CD
CLEARFIELD HOSPITAL and PHILIP J. '
AYCOCK, M.D..
Defendants

PRELIMINARY OBJECTIONS TO PLAINTIFF'S COMPLAINT

AND NOW, come‘s the Defendant CLEARFIELD HOSPITAL by and through its
counsel, PFAFF, McINTYRE, DUGAS, HARTYE & SCHMITT and files the following Preliminary
Objections to Plaintiff's Complaint.

1. Plaintiff filed a Complaint on or about May 22, 2000 alleging various acts of
negligence against Dr. Philip Aycock as a result of surgery performed at Clearfield Hospital on
August 25, 1997. The basis of the Complaint is that the patient had & bowel movement
following the repair of a rectovaginal fistula which disrupted the repair. Plaintiff claims that nine
months later, she figured out that her physical problems would not heal on their own.

2. The allegations of negligence directed to Clearfield Hospital are boilerplate
allegations of corporate negligence and what appear to be allegations based upon agency for
the actions of Dr. Aycock.

MOTION TO STRIKE

3. Paragraph 9 of Plaintiff's Complaint refers to duties imposed upon the hospital

and refers to Thompson v. Nason Hospital. Such a reference in the Complaint is inappropriate
and, therefore, Paragraph 9 should be stricken.
4. The allegations contained in Paragraphs 21(a), (e), (f), (9), (h), (), (), (q), (r),

(s), (), (u) and (w) are all boilerplate allegations of negligence which are not based upon any



facts set forth in Plaintiffs Complaint. These aliegations are contrary to Pennsylvania Rule of

Civil Procedure 1019 and applicable case law znd, therefore, should be stricken.

1

5. The allegations contained in Paragraph 22 are inaccurate and inappropriate

and should be stricken from Plaintiff's Complairt. Pursuant to the Rules of Procedure, Plaintiff

has the authority to conduct pre-Complaint discovery and, therefore, has had the ability to

thoroughly investigate this matier over the last three years.

WHEREFORE, Defendant CLEARFIELD HOSPITAL requests this Honorable

Court to strike Paragraphs 9, 21(a), (e), (f), (g), (h), (), (), (9), (1), (s),_ (1), (u) and (w), as well as

Paragraph 22 of Plaintiffs Complaint.

TO THE WITHIN NAMED PARTIES:
You are hereby notified to plead to the
enclosed PRELIMINARY OBJECTIONS
within twenty (20) days from service
hereof or a default judgment may be

d Defengant

AttornW‘ér Na

~=-

Respectfully submitted,
PFAFF, McINTYRE, DUGAS, HARTYE &

Attdriieys for Defendan

C RFIELD HOSPITAL
FRANK J. HARTYE, ESQUIRE
PA |.D.#: 25568

P.O. Box 5633

Hollidaysburg, PA 16648
(814) 696-3581
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION
CONNIE ELLIS
-vs- : No. 00-383-CD
CLEARFIELD HOSPITAL and PHILIP
J. AYCOCK, M.D.
ORDER

NOW, this 2nd day of October, 2000, upon consideration of Preliminary
Objections filed in the above-captioned matter, it is the ORDER of this Court that decision
thereon shall be continued pending completion of discovery and the filing of Plaintiff’s
Amended Complaint to address the paragraphs to which the objections pertain. Said discovery
to be completed within four months from date hereof and Amended Complaint to be filed

within 20 days thereafter.

Y







IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
CONNIE ELLIS
-vs- : No. 00 - 383 -CD
~ CLEARFIELD HOSPITAL and
PHILIP J. AYCOCK,M.D.
ORDER

NOW, this 22" day of January, 2001, upon request of Marian Patchen

Schleppy, Esquire, it is the ORDER of this Court that discov‘ery in the above-captioned matter

shall be extended to April 3¢, 2001. No further exiefsions will be granted.
By the Qourt,

~ILED

JAN 2 5 2001

William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CONNIE ELLIS, : No. 00-383 CD

Plaintiff
ANSWER AND NEW MATTER TO
PLAINTIFF’S AMENDED COMPLAINT
VvS.

CLEARFIELD HOSPITAL and PHILIP J.
AYCOCK, M.D.,

Defendants Filed on Behelf of:
: CLEARFIELD HOSPITAL

Counsel of Record for this Party:
FRANK J. HARTYE, ESQUIRE
PA 1.D.#: 25568

PFAFF, McINTYRE, DUGAS, HARTYE
& SCHMITT

P.O. Box 533

Hollidaysburg, PA 16648-0533

(814) 696-35€1

| HEREBY CERTIFY THAT A TRUE ANC
CORRECT COPY OF THE WITHIN WAS
MAILED TO ALL COUNSEL OF RECORD
THIS 16™ DAY OF APRIL, 2001,

Attorne;ﬁh Defe’\c%nts \‘

William A. Shaw
Prothonotary




CONNIE ELLIS, : IN THE COURT OF COMMON PLEAS OF
Plaintiff : CLEARFIELD COUNTY, PA

vs. . NO. 00 - 383 CD
CLEARFIELD HOSPITAL and PHILIP J. :

AYCOCK, M.D.,
Defendants

ANSWER AND NEW MATTER TO PLAINTIFF'S AMENDED COMPLAINT

AND NOW, comes the Defendant CLEARFIELD HOSPITAL by and through its counsel,
PFAFF, MCINTYRE, DUGAS, HARTYE & SCHMITT and files the following Answer and New Matter to

Plaintiff's Amended Compiaint.

1. The allegations contained in Paragraph 1 are true to the best of defendant’s
knowledge.

2. The allegations contained in Paragraph 2 are not directed to answering defendant.

3. Admitted.

4. Denied. Itis denied that Dr. Aycock was an agent, ostensible agent, servant or

employee of Clearfield Hospital, and therefore, all the allegations contained in Paragraph 4 are denied
as stated.

5. Denied. It is denied that Clearfield Hospital held out Dr. Aycock as its agent, servant,
ostensible agent or employee. To the contrary, Connie Ellis was referred to Dr. Aycock by Dr.
Carevale’s office.

6. Denied. ltis denied that Dr. Aycock was an agent, servant or employee of Clearfield
Hospital, and therefore, all the allegations in this Paragraph are denied.

7. It is denied that the plaintiff came under the care of Clearfield Hospital on August 4,

1997.



8. The allegations contained in Paragraph 8 are boilerplate allegations, and therefore,
they are denied as stated.

9. The allegations contained in Paragraph 9 are conclusions of law; no further response is
required.

10. The allegations contained in Paragraph 10 are conclusion of law; no further response
is required.

11.  To the best of defendant’s knowledge, Connie Ellis was referred to Dr. Aycock by the
office of Dr. Carevale.

12. Admitted.

13.  After reasonable investigation, defendant is without sufficient knowledge or information
as to the truth of these averments, and therefore, they are denied as stated.

14. Admitted that the postop discharge orders indicated a regular diet.

15-18. After reasonable investigation, defendant is without sufficient knowledge or information
as to the truth of these averments, and therefore, they are denied as stated.

19, It is denied. It is denied that Clearfield Hospital or any of its agents, servants or
employees were negligent or careless in any manner.

20.  The allegations contained in Paragraph 20 are not directed to answering defendant; no
further response is required. Insofar as a response may be deemed to be necessary, it is denied that
Dr. Aycock was an actual or ostensible agent, servant or employee. It is denied that Dr. Aycock was
negligent.

21. Denied. Itis denied that Clearfield Hospital or any of its agents, servants or
employees, were negligent or careless in any manner, and therefore, all the allegations contained in
Paragraph 21 and subparagraphs thereof are specifically denied and strict proof thereof is demanded

at time of trial.



22. Denied. Itis denied that Clearfield Hospital, or any of its agents, servants, ostensible
agents, or employees, were negligent or careless in any manner.

23. It is denied that Clearfield Hospital, or any of its agents, servants, ostensible agents, or
employees, were negligent or careless in any manner, and therefore, it is denied that their actions
increased the risk of harm to the plaintiff.

24-30. The allegations contained in Paragraphs 24 through 30 are denied. It is denied that
Clearfield Hospital or any of its agents, servants, ostensible agents or employees were negligent or
careless in any manner. It is further denied that any action or inaction on the part of Clearfield
Hospital, or any of its agents, servants, ostensiblé agents, or employees, either caused or contributed
to or increased the risk of harm of injury to the plaintiff; and therefore, all the allegations contained in
Paragraphs 24-30 are denied, and strict proof thereof is demanded at time of trial.

WHEREFORE, Clearfield Hospital demands Judgment in it favor with cost of suit awarded to
Clearfield Hospital. |

NEW MATTER

By way of further and more complete Answer, defendant avers the following New Matter.

31. Plaintiff initiated the within action by filing a Praecipe for Writ of Summons on or about
March 28, 2000. Plaintiff’s cause of action is based upon events, which took place in August of 1997.
By December 1997, the plaintiff felt she had a problem with her bowels, which she did not have prior
to éurgery, and that resulted from the surgery of Dr. Aycock.

32. Plaintiff’é cause of action is based upon a claim of medical negligence, and therefore,
the two-year Statute of Limitations applies.

33.  Plaintiff failed to file this cause of action within the two-year Statute of Limitations, and

therefore, this cause of action is barred and should be dismissed.



34. If plaintiff suffered any injuries or damages as a result of actions or inactions of

individuals, as alleged in Plaintiff's Complaint, such actions or inactions were of individuals or entities

other than Clearfield Hospital, its agents, servants or employees and over whom Clearfield Hospital

neither exercised nor had the right or duty to exercise control, and for whose actions or inactions

Clearfield Hospital is not responsible, or otherwise legally liatle.

WHEREFORE, Clearfield Hospital demands Judgment in its favor with cost of suit awarded to

Clearfield Hospital.

TO THE WITHIN NAMED PARTIES:
YOU ARE HEREBY NOTIFIED TO
PLEAD TO THE ENCLOSED ANSWER
AND NEW MATTER TO PLAINTIFFS’

AMENDED COMPLAINT WITHIN 20 DAYS
FROM SERVICE HEREOF OR A DEFUALT
JUDGMENT MAY BE ENTERED AGAINST

YOU.

Respectfully submitted,

PFAFF, McINTYRE, DUGAS, HARTYE &
SCHMITT

Attornegs for éfendant
CLEXRFIELD/HOSPITAL
FRANK J. HARTYE, ESQUIRE
PA I.D.#: 25568

P.0. Box 533

Hollidaysburg, PA 16648
(814) 696-3581

Attoffieys forPefendant7
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VERIFICATION

[, Thomas J. Conlin, Vice President of CLEARFIELD HOSPITAL do hereby verify that |
have read the foregoing ANSWER AND NEW MATTER TO PLAINTIFF'S AMENDED
COMPLAINT. The statements therein are correct to the best of my personal knowledge or
information and belief.

This statement and verification are made subject to the penalties of 18 Pa.C.S. Section
4904 relating to unsworn fabrication t> authorities, which provides that if | make knowingly false

averments | may be subject to criminai penaities.

CLEARFIELD HOSPITAL

- e AN

Thomas J. Conlin, Yce Premder\t

Date: ‘//7//
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

CIVIL. DIVISION

CONNIE ELLIS
vs.

PHILIP J. AYCOCK and :
CLEARFIELD HOSPITAL : No: 00-383-CD

NOTICE TO DEFEND

You have been sued in Court. If you wish to defend against the claims set forth
in the following pages, you must take action within twenty (20) days after this
complaint and notice are served, by entering a written appearance personally or by an
attorney and filing in writing with the Court your defenses or objections to the claims
set forth against you. You are warned that if you fail to do so, the case may proceed
without you and a judgment may be entered against you by the Court without further
notice for any money claimed for any other zlaim or relief requested by the plaintiff.

You may lose money or property oz other rights important to you.

YOU SHOULD TAKE THIS PAPER T'O YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A LAWYER
OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE
YOU CAN GET LEGAL HELP.

LAWYER REFERENCE SERVICE
One North 2™ Street
Clearfield, PA 16830

1-800-692-7375

FILED

APR 23 2001

willam A, Sha’
Prothongtary
o
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LOUIS PODEL, ESQUIRE

2401 Pennsylvania Avenue

Suite 1C44

Philadelphia, PA 19130

(215) 769-0100

ID#23870 Attorney for Plaintiff

CONNIE ELLIS : COURT OF COMMON PLEAS OF
: CLEARFIELD COUNTY, PA

Vs, :

PHILIP J. AYCOCK, M.D. and CLEARFIELD :
HOSPITAL : No: 00-383-CD

AMENDED CIVIL ACTION

1. Plaintiff, CONNIE ELLIS, is an individual and a citizen of the Commonwealth
of Pennsylvania, residing therein at 321 ¥z Lafayette Street, Bristol, Pennsylvania.

2. Defendant, PHILIP H. AYCOCK, M.D. (hereinafter referred to as “AYCOCK”)
1s now and at all times material hereto was a licensed physician maintaining an office
for the practice of medicine at c/o Clearfield Hospital 809 Turnpike Avenue, Clearfield,
Pennsylvania.

3. Defendant, CLEARFIELD HOSPITAL, (hereinafter referred to as
“CLEARFIELD”) is now and at all times material hereto was a hospital, a duly
authorized legal entity authorized and existing under and by virtue of the laws of the
Commonwealth of Pennsylvania providing healthcare services with a place of business
at 809 Turnpike Avenue, Clearfield, Pennsylvania. :

4. At all times material hereto, defendant, CLEARFIELD, acted through its
agents, servants, ostensible agents and/or employees including but not limited to
defendant, AYCOCK, and was engaged in rendering professional medical care to the ill
and injured including plaintiff, CONNIE ELLIS, and said agent, servants, ostensible
agents and/or employees were acting within the course and scope of this employment
and/or authority for and on the business of defendant, CLEARFIELD, and under its
control or right to control.



5. At all times material hereto defendant, AYCOCK, was held out as an agent,
servant, ostensible agent or employee of defendant, CLEARFIELD.

6. At all times material hereto defendant, AYCOCK, was an agent, servant
and/or employee of defendant, CLEARFIELD, acting within the course and scope of his
employment and/or authority for and on the business of defendant, CLEARFIELD, under
its control or right to control.

7. Plaintiff came under the care of defendants, AYCOCK and CLEARFIELD, on or
about August 4, 1997.

8. Each defendant owed plaintiff, CONNIE ELLIS, a duty to possess and exercise
that degree of professional skill, care and knowledge ordinarily possessed and exercised

by and/or required of practitioners within the health care profession or within his, her,
its field of specialization.

9. Defendant, CLEARFIELD, owned plaintiff, CONNIE ELLIS, those corporate
hospital duties described by the Pennsylvania Supreme Court in Thompson vs. Nason
Hospital, 591 A.2d 703 (1991).

10. Defendant, CLEARFIELD, owed a duty to plaintiff to insure plaintiff’s safety
and well-being while she was a patient in defendant’s hospital.

11. Plaintiff, CONNIE ELLIS, was referred to the defendant, AYCOCK, for
treatment and evaluation of a rectovaginal fistula as well as for a right breast mass.

12. On August 25, 1997 defendant, AYCOCK, performed an operation at
defendant, CLEARFIELD, to repair a rectovaginal fistula.

13. Plaintiff, CONNIE ELLIS, was not given any instructions on bowel
preparation prior to this operation.

14. Plaintiff, CONNIE ELLIS, was not provided any dietary restrictions post-
operatively.

15. Shortly after the surgery plaintiff, CONNIE ELLIS, had a bowel movement
which disrupted the surgical repair.



16. Plaintiff, CONNIE ELLIS, returned to defendant, AYCOCK, after the surgery
with varioius complaints including severe pain.

17. Defendant, AYCOCK, advised plaintiff that this would heal over time.

18. On or about May of 1998 because plaintiff, CONNIE ELLIS, was still having
pain, she went to see Dr. Parsons at the Tyrone Medical Center. At this point in time
plaintiff, CONNIE ELLIS, learned for the first time that her physical problems would not
heal on their own and it was at this time that plaintiff first knew or had reason to know
that the actions of the defendants were below the standard of care.

19. Each defendant breached his, her, its aforesaid duty to plaintiff by
committing negligent acts or omissions as set forth morefully in the following
paragraphs.

20. The acts of negligence attributable to defendant, AYCOCK, consisted of the
following:

(@) failing to provide reasonable and proper medical care under the
circumstances;

(b) failing to provide medical care in conformance with the requisite standards
of care;

(c) failing to possess and exercise that fund of medical knowledge relevant to
diagnosis and management of rectovaginal fistula;,

(d) failing to insure proper, clear and complete communication of medical
information regarding plaintiff’s medical problems to medical and/or support
personnel involved in plaintiff’s care; :

(e) failing to properly treat and care for plaintiff’s rectovaginal fistula;

(f) failing to properly order a bowel preparation prior to the rectovaginal
surgery;

(2) failing to provide prophylactic antibiotics prior to surgery;

(h) failing to provide post-operative antibiotics;



(1) failing to recommend dietary restrictions post-operatively;
()) failing to properly perform surgery on the rectovaginal fistula;

(k) improperly cutting the anal sphincter muscle during the rectovaginal fistula
repair;

() failing to send plaintiff, CONNIE ELLIS, for appropriate post-operative
diagnostic studies;

(m) failing to refer plaintiff to an appropriate specialist;

(n) failing to provide prompt, adequate and appropriate post-operative care for
the plaintiff’s complaints of constipation, bleeding and pain,

(o) failing to take notice of and/or to advise the plaintiff that there was damage
fo her anal sphincter muscle;

21. The acts of negligence attributable to defendant, CLEARFIELD, consisted of
the following;:

(a) failing to select and retain only competent physicians and other personnel;

(b) failing to properly oversee all persons who practice medicine within its
walls as to patient care;

(c) failing to formulate, adopt and enforce adequate rules and policies to insure
quality care for the patients;

(d) failing to properly supervise the conduct of physicians, residents, interns,
nurses and other employees including but not limited to defendant, AYCOCK, involved
in the care and treatment of plaintiff, CONNIE ELLIS;

(e) failing to insure proper, clear and complete communication of medical
information regarding plaintiff’s medical problems to medical and/or support
personnel involved in plaintiff’s care;

() failing to properly treat and care for plaintiff’s rectovaginal fistula;



(® failing to properly order a bowel preparation prior to the rectovaginal
surgery;
(h) failing to provide prophylactic antibiotics prior to surgery;

(1) failing to provide post-operative antibiotics;
() failing to recommend dietary restrictions post-operatively;
(k) failing to properly perform surgery on the rectovaginal fistula;

(D improperly cutting the anal sphincter muscle during the rectovaginal fistula
repair;,

(m) failing to refer plaintiff to an appropriate specialist;
(n) failing to provide prompt, adequate and appropriate post-operative care;

(0) failing to make a proper and/or adequate examination of the plaintiff
before, during and after administering medical care to her.

22. As a result of the aforesaid negligent acts and/or omissions of each of the
defendants, their agents, servants, ostensible agents and/or employees, plaintiff,
CONNIE ELLIS, sustained those injuries more particularly hereinafter set forth.

23. Each of the negligent acts and/or omissions by each defendant increased
the risk of harm in that they increased the likelihood that plaintiff would suffer those
injuries set forth herein.

24. As a result of the aforesaid negligent acts and/or omissions of each of the
defendants, their agents, servants, ostensible agents and/or employees, plaintiff,
CONNIE ELLIS, sustained the following injuries: fecal incontinence; breakdown of
rectovaginal fistual repair; injury of the rectal sphincter; and in additional severe
physical and emotional injuries and injuries to her nerves and nervous system, all of
which are or may be permanent in nature.

25. Each of the negligent acts and/or omissions by each defendant increased
the risk of harm in that they increased the likelihood that the aforesaid injuries would
be sustained by plaintiff, CONNIE ELLIS.




26. As a result of the aforesaid negligent acts ard/or omissions of the
defendants, plaintiff, CONNIE ELLIS, has been required to incur expenses and
obligations in an effort to treat and care for the aforementioned injuries.

27. As a result of the injuries and disabilities as previously mentioned, plaintiff,
CONNIE ELLIS, will be require to spend money in the future to defray the medical
expenses for the treatment of her injuries.

28. As a further result of the aforesaid acts of negligence by defendants,
plaintiff, CONNIE ELLIS, has been prevented from engaging in and enjoying the normal
activities of life and has suffered embarrassment, humiliation and loss of life’s
pleasures.

29. As a result of the aforesaid acts of negligence by defendants, plaintiff,
CONNIE ELLIS, has been prevented from attending to her usual duties, activities and
occupation causing her a loss of earnings.

30. As a further result of the aforesaid acts of negligence by defendants,
plaintiff, CONNIE ELLIS, has suffered a loss and depreciation of her earnings and
earning capacity and will continue to suffer such loss and depreciation for an indefinite
time in the future, all to her great detriment and loss.

WHEREFORE, plaintiff demands Judgment against the defendants, jointly and
severally in a sum in excess of that requiring submission to arbitration as well a lawful
interest and costs.

LOWIS PODEL, ESGUIRE

Attorney for Plaintiff




VERIFICATION '

LOUIS PODEL, ESQUIRE, hereby states that he is the Attorney for the Plaintiffs in
this action and verifies that the statements made in the foregoing AMENDED CIVIL
ACTION are true and correct to the best of his knowledge, information and belief. The
undersigned understands that tke statements therein are made subject to the penalties
of 18 Pa. C.S. Section 4904 relating to unsworn falsification to authorities.

DATED: 44/l
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LOUIS PODEL, ESQUIRE

2401 Pennsylvania Avenue

Suite 1C44

Philade!phia, PA 19130

(215) 769-0100

ID#23870 Attorney for Plaintiff

CONNIE ELLIS : COURT OF COMMON PLEAS OF

: CLEARFIELD COUNTY, PA
VS. :

PHILIP J. AYCOCK, M.D. and CLEARFIELD : ' \
HOSPITAL : No: 00-383-CD

STIPULATION

It 1s hereby STIPULATED and AGREED by and between LOUIS PODEL, ESQUIRE,
atforney for Plaintiff, Connie Ell:s; MARIAN PATCHEN SCHLEPPY, ESQUIRE attorney
for Defendant, Phlhp J. Aycock, M D., and FRANK ]. HARTYE, ESQUIRE, attorney for
defendant, Clearﬁeld Hospital, that plamtlff be permitted to file an Amended Complaint
with reference to the above captioned matter.

%
LOUIS PODEL, ESQUIRE
Attorney £

FILED

FRANW/)” HARTVE, ESQ
APRC)Z 3 2001 Attorfiey for D fendant learfield Hospital
< aff y
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LOUIS PODEL, ESQUIRE ,

2401 Pennsylvania Avenue ‘

Suite 1C44

Philadelphia, PA 19130

(215) 769-0100 !

ID#23870 Attorney for Plaintiff

CONNIE ELLIS : COURT OF COMMON PLEAS OF
: CLEARFIELD COUNTP(, PA

Vs. :

PHILIP J. AYCOCK, M.D. and CLEARFIELD
HOSPITAL : No: 00-383-CD
|
PLAINTIFF'S ANSWER TO NEW MATTER OF
DEFENDANT, CLEARFIELD HOSPITAL

31. Denied in part and admitted in part. It is admitted that plaintiff initiated

the within action by filing a Praecipe for Writ of Summons onlor above March 28,

2000. It 1s denied that plaintiff’s cause of action arose by December of 1997, To the

contrary, plaintiff’s cause of action did not arise until she went to see another physician

in May of 1998. Up until that point in time she had been relymg on Dr. Aycock’s
advice that her problems would resolve with time. ‘

32. Denied. This allegatior. is a conclusion of law to which no answer thereto is
required and further denied for the reasons set forth in paragraph 31.

[
33. Denied. This allegation is a conclusion of law to which no answer thereto is
required and further denied for the reasons set forth in paragraph 31.

34. Denied. This allegation is a conclusion of law to Wthh no answer thereto is
required.

FILED =
£EOUIS PODEL, ES UIRE

APR 2 3 2001 Attorney fo\thlff

William A. Shaw
Prothonotary



VERIFICATION

LOUIS PODEL, ESQUIRE, hereby states that he is the Attorney for the Plaintiffs in
this action and verifies that the statements made in the foregoing ANSWER TO NEW
MATTER OF DEFENDANT, CLEARFIELD HOSPITAL, are true and correct to the best of
his knowledge, information and belief. The undersigned understands that the
statements therein are made subject to the penalties of 18 Pa. C.S. Section 4904 relating

to unsworn falsification to authorities. /

/

5- Qlﬂ ESQUIRE

Attorney for Plaintiff

DATED: 4/19/01
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CONNIE ELLIS, ; No. 00-383 CD

Plaintiff - ISSUE:
; PRAECIPE FOR ARGUMENT LIST

VS.

CLEARFIELD HOSPITAL and PHILIP J.
AYCOCK, M.D,,

Defendants : Filed on Behalf of:
: CLEARFIELD HOSPITAL

Counsel of Record for this Party:
FRANK J. HARTYE, ESQUIRE
PA |.D.#: 25568

PFAFF, McINTYRE, DUGAS, HARTYE
& SCHMITT

P.O. Box 533

Hollidaysburg, PA 16648-0533

(814) 696-3581

| HEREBY CERTIFY THAT A TRUE AND
CORRECT COPY OF THE WITHIN WAS
MAILED TO ALL COUNSEL OF RECORD
THIS 26" DAY OF APRIL, 2001.

Attoriéys fVefendant#

FILED

APR 27 2001

Williar A. Shaw
P‘rothonotaw



CONNIE ELLLIS, . INTHE COURT OF CONMON PLEAS OF
Plaintiff : CLEARFIELD COUNTY, PA

vs. . NO. 00 - 383 CD

CLEARFIELD HOSPITAL and PHILIP J.
AYCOCK, M.D.,
Defendants

: PRAECIPE FOR ARGUMENT LIST

TO: PROTHONOTARY
Please list the Motion for Summary Judgment filed on behalf of Defendant, Clearfield Hospital, on

the next available Argument List.

PFAFF, McINTYRE, DUGAS, HARTYE

& SCHMITT
/7N
By / /
Attasfieys for foendant, d
CLEARFIELD HOSPITAL
Frank J. Hartye, Esquire
PA 1.D. #25568
P.O. Bex 533

Hollidaysburg, PA 16648
(814) 696-3581
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CONNIE ELLIS,
Plaintiff,
VS.

CLEARFIELD HOSPITAL and
PHILIP J. AYCOCK, M.D.,

Defendants.

i s
g S ke i |
i
Y G P

APR 3 0 2001

ml 830 [mr

William A.Shaw
Prothonotary

Ne c/c@

CIVIL DIVISION

No. 00-383-CD

Code:

Issue No:
ANSWER AND NEW MATTER TO

AMENDED COMPLAINT IN CIVIL
ACTION

Filed on behalf of Philip J. Aycock,
M.D., Defendant
Counsel cf Record for This Party:

Marian Patchen Schleppy, Esquire
PALD. # 72880

GACA MATIS BAUM & RIZZA
Firm #9383

300 Four PPG Place

Pittsburgh, PA 15222-5404
(412) 338-4750

JURY TRIAL DEMANDED
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

| CONNIE ELLIS,

) CIVIL DIVISION
| ) ~
Plaintiff, - ) No. 00-383-CD
) ) '
Vs. )
)
CLEARFIELD HOSPITAL and )
PHILIP J. AYCOCK, M.D., )
)
Defendants. )

ANSWER AND NEW MATTER TO AMENDED COMPLAINT IN CIVIL ACTION

PHILIP J. AYCOCK, M.D., Defendant, by and through his attornieys, Gaca Matis
Baum & Rizza and Marian Patchen Schleppy, Esquire, in response to Plaintiff's Amended
Complaint in Civil Action sets forth the following: |

1. If any factual allegations in the Plaintiff's Amended Complaint in Civil Action are
not responded to in the folldwing paragraphs, after reasonable investigation, this answering

Defendant is without knowledge or information sufficient to form a belief as to the truth of

said allegations.

2. Each paragraph of this Answer incorporates by reference all other paragraphs of
the Answer. |
| 3. Any allegation or implication that Defendant, Aycock, was acting through agents,
servants and employees is denied as stated. To the contrary, it is averred that at all times
relevant hereto, any‘other physicians or health care I;roviders who provided care to Plaintiff

were acting as independent contractors or as agents, servants and employees of other persons-

or entities.



4. After reasonable investigation, this answering Defendant is without knowledge or
information sufficient to form a belief as to the truth of the averments contained within
Paragraphs 1 and 18. Any allegation that Plaintiff did not know or had reason to know of her
"physical problems" until May of 1998 pleads conclusions of law to which no response is
required. To the extent that a response is required, these allegations are denied. Strict proof
of same is demanded at time of trial.

5. The allegations contained within Paragraphs 3, 4, 9, 10 and 21, including
subparagraphs (a) through and including (x), pertain to other Defendants and no response is
required of this answering Defendant. To the extent that a response is required because of
allegations ‘of negligence or agency, these allegations are specifically denied.

6.  Paragraph 2 is denied as stated to the extent that it alleges that this answering
Defendant was employed as a physician by Clearfield Hospital. It is admitted that Dr. Aycock
was and is now a licensed physician. His correct acdress is 1212 Turnpike Avenue,
Clearfield, PA 16830. By way of further response, Dr. Aycock was nof, at any time relevant
hereto, an actual or ostensible agent of Clearfield Hospital. Dr. Aycock was at all times an
independent staff physician with privileges at Clearfield Hospital. |

7. Paragraphs 5 and 6 are specifically denied. It is denied that Dr. Aycock was held
out as an 'agent, servant, ostensible agent or employee of Defendanf, Clearfield Hospital. It is
also further specifically denied that Dr. Aycock was an agent, servant and/or employee of
Defendant, Clearfield Hospital, or that he was acting within the course and scope of his

emplbyment and/or authority for and on the business of Clearfield Hospital or under its right




to control. Dr. Aycock was, at all times relevant hereto, an independent staff physician with
privileges at Clearfield Hospital. |

8.  Paragraphs 7, 11, 12, 15 and 16 are admitted to the extent that the said allegations
contained therein are consistent with the recordations within Dr. Aycock's office records and
the records of Clearfield Hospital; to the extent that these allegations are inconsistent with
these recordations or are not recorded at all, after reasonable investigation, this answering
defendant is without knowledge or information sufficient to form a belief as to the truth of the
averments contained Within these paragraphs. Said averments are deemed denied and strict
proof of same is demanded at time of trial.

9.  Paragraph 8 states conclusion of law to which no response is required. To the
extent that a response is required, it is averred that Dr. Aycock did in fact possess and exercise
the degree of professional skill, care and knowledge ordinarily possessed and exercised and/or
required of practitioners within the healtt care profession and within his field of specialization.

10. Paragraphs 13, 14, 17, 19, 20 including Subparagmphé (a) through and including
(0), 23, 24, 25, 26, 27, 28, 29, and 30 are denied. This answering Defendant was not
negligent and his conduct did not cause, contribute to or increase the likelihood of any alleged
arm to Plaintiff.

WHEREFORE, the Defendant, PHILIP J. AYCOCK, M.D., respectfully requests this

Honorable Court to enter judgment in his favor and against Plaintiff with costs of suit

sustained. [



NEW MATTER
By way of further defense, this Defendant pleads the following New Matter:

12.  Answering Defendant incorporates herein by reference the foregoing Answer as

though fully set forth herein. {

13.  The Plaintiff's claim is barred in whole or in part by the applicable statute of
limitations. '.

WHEREFORE, the Defendant, PHILIP J. AYCOCK, M.D., respectfully requests this

Honorable Court to enter judgment in his favor and against Plaintiff with costs of suit

sustained. |

GACA MATIS BAUM & RIZZA

M eppy, Esquire
PAID
Attorneys for Philip J. Aycock, M.D.,

Defendant

Gaca Matis Baum & Rizza
300 Four PPG Place
Pittsburgh, PA 15222-5404
(412) 338-4750
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VERIFICATION

I, PHILLIPJ. AYCOCK, M.D., have read the foregoing ANSWER AND NEW MATTER
TO AMENDED COMPLAINT IN CIVIL ACTION. The statements therein are correct to the
best of my personal knowledge or information and belief.

This statement and .veriﬁcation is made subject to the penalties of 18 Pa. C.S.A. §4904
relating to unsworn falsification to authorities, which provides that if I make knowingly faise

averments, I may be subject to criminal penalties.

PHILLIP J. AYCOCK, M.D.

o)~
Date: 4’/ 2// 2 ,7
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CERTIFICATE OF SERVICE

1, the undersigned, hereby certify that I served a true and correct copy of the foregoing

ANSWER AND NEW MATTER upon all counsel of record by United States, First-class mail,

postage prepaid, this ‘ﬁégl day of W , 2001.

Louis Podel, Esquire

2401 Pennsylvania Avenue
Suite 1C44

Philadelphia, PA 19130

Frank J. Hartye, Esquire

Pfaff, Mclntyre, Dugas & Hartye
P.O. Box 533

Hollidaysburg, PA 16648-0533

GACA MATIS BAUM & RIZZA
Yl
Marjan Patchen pv
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LOUIS PODEL, ESQUIRE
2401 Pennsylvania Avenue
Suite 1C44

Philadelphia, PA 19130
(215) 769-0100

!
ID#23870 Attorney for Flaintiff
CONNIE ELLIS : COURT OF COMMON PLEAS OF
: CLEARFIEL]:I) COUNTY, PA
Vvs. : '

PHILIP J. AYCOCK, M.D. and CLEARFIELD :
HOSPITAL ‘ : No: OO-SSSl-CD

PLAINTIFF’S ANSWER TO NEW MATTER OF
DEFENDANT, PHILIP J. AYCOCK

AT

12. No answer 1s required. SRR S L

13. Denied in part and admitted in part. It is admitted that plaintiff initiated the
within action by filing a Praecipe for Writ of Summons on or above March 28, 2000. It
is denied that plaintiff’s cause of act:on arose by December of 1997. To the contrary,
plaintiff’s cause of action did not arise until she went to see another physician in May of
1998. Up until that point in time she had been relying on Dr. Aycock’s advice that her
problems would resolve with time. |

U1S PADELESQUIRE
Attorney for Plaintiff

MAY 10 2001

William A. Shaw |
Prothonotary



VERIFICATION

LOUIS PODEL, ESQUIRE, hereby states that he is the Attorney for the Plaintiffs in
this action and verifies that the statements made in the foregoing ANSWER TO NEW
MATTER are true and correct to the best of his knowledge, information and belief. The
undersigned understands that the s:atements therein aré made subject to the penalties
of 18 Pa. C.S. Section 4904 relating to unsworn falsification to authorities.

L/KjUIS @DE?ESQUIRE
Attorney for Plaintiff
DATED: §73/0/ cwn e
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LOUIS PODEL, ESQUIRE
2401 Pennsylvania Averue
Suite 1C44

Philadelphia, PA 19130
(215) 769-0100 '

ID#23870 Attorney for Plaintiff

CONNIE ELLIS : COURT OF COMMON PLEAS OF

: CLEARFIELD COUNTY, PA

Vs. :

PHILIP J. AYCOCK, M.D. and CLEARFIELD :
HOSPITAL : No: 00-383-CD

SUBSTITUTION OF VERIFICATION

TO THE PROTHONOTARY:

Kindly substitute the attached Verification of Plaintiff to Plaintiff’s Amended
Complaint for the Verification filed by counsel.

LOUIS PQ/DEL, ESQUIRE
Attorney for Flaintiffs

|
FILED

MAY 14 2001

M |§ 4bam

William A, Shaw
Prothonotary
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VERIFICATION

The undersigned, having read the attached which was prepared by my attorney,
hereby verify that the information contained therein may include information
furnished to my attorney by individuals other than myself; that the language used
therein is that of my attorney, and that to the extent the information set forth therein is
not known to me, I have relied upon my attorney in taking this Verification. Subject to
the above limitations, the information contained therein is true and correct to the best
of my information, knowledge and belief, subject to the penalties imposed by 18 Pa. C.S.

§4904.
CONNIE ELLIS
ool JpLil 17 2e0]
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LOUIS PODEL, ESQUIRE

2401 Pennsylvania Avenue

Suite 1C44

Philadelphia, PA 19130

(215) 769-0100

ID#23870 Attorney for Plaintiff

CONNIE ELLIS : COURT OF COMMON PLEAS OF

: CLEARFIELD COUNTY, PA
Vs. :

PHILIP J. AYCOCK, M.D. and CLEARFIELD :'
HOSPITAL : No: 00-383-CD

PLAINTIFF'S ANSWER TO MOTION FOR SUMMARY JUDGMENT.
OF DEFENDANT, PHILIP J. AYCOCK, M.

1. Admitted

| MAY 29 2001
2. Admitted

_ William A, Shaw
3. Admitted Prothonotary
4. Admitted

5. Denied as stated. Plaintiff indicated in her deposition that she began leaking
approximately a month after her last visit to Dr. Aycock. She further indicated that she
knew she needed additional follow up care but that she did not want to return to Dr.
Aycock because of his rough mannerism. (See Deposition page 104, line 25 through
Page 105, line 2). At this point in time plaintiff was still under the care of Dr. Aycock
and his advice was that her symptoms would heal in time. Her search for a new
physician was not predicated on any thought that Dr. Aycock’s conduct was
nappropriate.

6. Denied as stated. Plaintiff was aware that her symptom of leakage occurred
sometime following her surgery by Dr. Aycock. She was advised by Dr. Aycock that it
was not unexpected to have various symptoms and that they would heal over time.
Plaintiff relied on this advice.



7. Denied as stated. As set forth previously, plaintiff testified at her deposition
(page 104 and 105) that she did not care for Dr. Aycock’s mannerisms and, therefore,
began a search for a new physician.

8. Denied as stated. At plaintiff’s deposition (page 141 referred to by the
defendant) plaintiff discussed with her family members following up on her symptoms.

9. Denied. Plaintiff was not aware that she was injured by Dr. Aycock until she
saw Dr. Parsons in May of 1998.

10. Denied. A fair reading of plaintiff’s testimony (a copy of which is attached)
will indicate that plaintiff was not aware that Dr. Aycock caused her any injury until
she met with Dr. Parsons in May of 1998. She was only aware that she had new
symptoms following her treatment with Dr. Aycock. She was advised that those
symptoms were not unexpected and would heal over time.

11. Admitted with the addition of the discovery rule exception.
12. Admitted
13. Admitted

14. Denied. The implications in paragraph 14 of defendant’s Motion are
denied. Plaintiff was aware of symptoms which she associated with being a normal
consequence of Dr. Aycock’s surgery. She knew she needed follow up care and decided
to seek the advice of a new physician because she did not care for Dr. Aycock’s
mannerisms. She was not aware that she had been injured by Dr. Aycock’s conduct.

15. Denied. As set forth previously, plaintiff was not aware that her symptoms
were the result of Dr. Aycock’s negligent acts until she met with Dr. Parsons in May of
1998.

16. Denied for the reasons set forth previously.

17. Denied. Plaintiff had until of May 2000, two years from when she met
with Dr. Parsons to bring this action. Until May of 1998 she was still technically under
the care of Dr. Aycock and had been relying on his statements that her symptoms were
not unexpected and were a natural consequence of her surgery and would heal over
time. (See Affidavit of Plaintiff, Connie Ellis, attached hereto as Exhibit “A”).



-

18. Denied. It is admitted that the instant action was commenced on March 28,
2000. It is denied that the action is time barred.

19. It is agreed that there is no genuine issue of material fact as to the time
within which plaintiff, Connie Ellis, knew or should have known that her alleged
injuries were the result of Dr. Aycock’s negligence. That time period was May of 1998
when she consulted with Dr. Parsons. Consequently, the two-year time period would
begin to run in May of 2998. As this instant action was filed in March of 2000, the
two-year time period had not expired.

WHEREFORE, pla:ntiff requests this Honorable Court to deny the Motion for
Summary Judgment.

Lou dQ'WQUIRE
% for Plaintiff



CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that I served a true and correct copy of the

following Answer to Motion for Summary Judgment ypon all counsel of record by
United States, First-Class Mail, postage prepaid, this % %/_ﬁﬁ

Frank J. Hartye, Esquire

Pfaff, McIntyre, Dugas & Hartye
P.O. Box 533

Hollidaysburg, PA 16648-(533

Marian Patchen Schleppy, Esquire
Gaca, Matis, Baum & Rizza

300 Four PPG Place

Pittsburgh, PA 15222-5404

ay of

,2001.

IS PRDET, E(SI/QUIRE
Attorney for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CONNIE ELLIS,
Plaintiff,
vs.

CLEARFIELD HOSPITAL and
PHILIP J. AYCOCK, M.D.,

Defendants.

|
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William A. Shaw -
E"rothonotarv L

*. CIVIL DIVISION

No. 00-383-CD

PRAECIPE FOR ARGUMENT LIST

Filed on behalf of Philip J. Aycock,
M.D., Defendant

Counsel of Record for This Party:

- Marian Patchen Schleppy, Esquire

PA1.D. # 72880 ‘

Elizabeth L. Jenkins, Esquire
PALD. 85694

GACA MATIS BAUM & RIZZA
Firm #983

300 Four PPG Place

Pittsburgh, PA 15222-5404
(412) 338-4750

JURY TRIAL DEMANDED




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CONNIE ELLIS, ) CIVIL DIVISION .

)
Plaintiff, ) No. 00-383-CD

: )
Vs. )
)
CLEARFIELD HOSPITAL and )
PHILIP J. AYCOCK, M.I>., )
)
Defendants. )

PRAECIPE FOR ARGUMENT LIST

TO: PROTHONOTARY

Please list the Motion for Summary Judgment filed on behalf of defendant, Philip J.

Aycock, M.D. on the next available list.

GACA MATIS BAUM & RIZZA

. %Ma ’DQ/&/——

fzabeti/L. Jénkin Jenkms
PA ID # 85694
Attorneys for Philip J. Aycock, M.D.,
Defendant




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CONNIE ELLIS,

Plaintiff

VS.

CLEARFIELD HOSPITAL and PHILIP J.
AYCOCK, M.D,,

Defendants

| HEREBY CERTIFY THAT A TRUE AND
CORRECT COPY OF THE WITHIN WAS
MAILED TO ALL COUNSEL OF RECORD
THIS 26™ DAY OF APRIL, 2001.

Attorrﬁs foﬁfendantéﬂ

FILED

APR 2 7 2001

William A. Shaw
Prothonotary

CIVIL DIVISION

No. 00-383 CD

ISSUE:
MOTION FOR SUMMARY JUDGMENT

Filed on Behalf of:
CLEARFIELD HOSPITAL

Counsel of Record for this Party:
FRANK J. HARTYE, ESQUIRE
PA |.D.#: 25568

PFAFF, McINTYRE, DUGAS, HARTYE
& SCHMITT

P.O. Box 533

Hollidaysburg, PA 16648-0533

(814) 696-3581
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CONNIE ELLLIS, ~ . INTHE COURT OF COMMON PLEAS OF
Plaintiff . CLEARFIELD COUNTY, PA

vs. - NO. 00 - 383 CD
CLEARFIELD HOSPITAL and PHILIP J. :

AYCOCK, M.D.,
Defendants

MOTION FOR SUMMARY JUDGMENT

AND NOW, comes the Defendant, CLEARFIELD HOSPITAL, by and through its attorneys, PFAFF,
McINTYRE, DUGAS, HARTYE & SCHMITT, and files the following Motion for Summary Judgment:

1. Plaintiff initiated the within action by filing a Writ of Summons on or about March 28, 2000.
Thereafter a Complaint and an Amended Complaint were filed.

2. Clearfield Hospital filed an Answer and New Matter raising, among other things, that the
above action is barred by the statute of limitations.

3. ‘Plaintiff's Amended Complaint alleges that she sought care and treatment from Dr. Aycock
in August 1997. At that time, she was suffering from a rectovaginal fistula. Plaintiff alleges (paragraph 12
of Amended Complaint) that on August 25, 1997, Dr. Aycock performed an operation at Clearfield Hospital
to repair the rectovaginal fistula.

4, Plaintiff alleges that there was no pre-op bowel preparation nor any post-op dietary
restrictions (paragraph 13-14). Plaintiff alleges (paragraph 15) that shortly after the surgery she had a
bowel movement which disrupted the surgical repair. The patient returned to Dr. Aycock and complained
to him about this problem and also various complaints including severe pain. Dr. Aycock advised the
patient that she would heal over time (paragraph 16-17).

5. The plaintiff last saw Dr. Aycock in September of 1997 and decided not to see him

thereafter. (Deposition page 138-139).



6. Shortly after her last visit to Dr. Aycock, the plaintiff began “leaking” that is she was unable
to hold her bowels. (Deposition page 99-102). This leaking continued almost every day and was not
present prior to the surgery. (Deposition page 105).

7. In November-December 1997, she began looking for another physician to see why she was
not healing and why she had pain. (Deposition page 139-141).

8. In November-December 1997, plaintiff felt that her condition was related to the procedure
performed by Dr. Aycock. (Deposition page 143). Plaintiff made arrangements in late December to see
another physician about her condition. (Deposition page 143-144). In May 1997, this physician (Dr.
Parsons) confi‘rmed that the problem she suffered was as a result of the surgery of Dr. Aycock. (Deposition
page 144). |

9. Plaintiff's claim against Clearfield Hospital relates to its failure to select and retain only
competent physicians and to properly oversee the care and treatment provided by Dr. Aycock to the
plaintiff at Clearfield Hospital in August 1997.

10.  The two-year statute of limitations applies to this negligence action. 42 Pa. C.S.A. §5524(2).

11.  While plaintiff's Complaint alleges that in May of 1998, when she saw Dr. Parsons, she
learned for the first time that her physical problems would not heal on their own and that this was the first
time she knew or had reason to know that the actions of the defendants were below the standard of care,
that is not relevant to the statute of limitations.

12.  Plaintiff filed this action more than two years after the surgery of August 25, 1997. The
Complaint was filed more than two years after her last visit to Dr. Aycock in late September 1997.

13. By November/December, 1997, the plaintiff had knowledge of her injuries, knowledge of the
operative cause of her injury and knowledge of the causative relationship between the injury and the
operative conduct, as set forth by the allegations in plaintiffs Complaint and plaintiff's deposition testimony.

14.  According to the plaintiff, prior to the surgery performed by Dr. Aycock, she knew he had not

performed that type of surgery before (Deposition page 46-48 ).



15. As a result, plaintiff's claim is barred by the two-year statute of limitations and should be

dismissed with prejudice.

Respectfully submitted,

PFAFF, McINTYRE, DUGAS, HARTYE & SCHMITT
/1 Y

By

Attornéys for Defendant, (/
CLEARFIELD SPIiTAL

Frank J. Hartye, Esquire
PA 1.D. #25568

P.O. Box 533
Holl:daysburg, PA 16648
(81¢4) 696-3581
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CONNIE ELLIS, : No. 00-383 CD

Plaintiff : ISSUE:
: PRAECIPE FOR ARGUMENT LIST

VS.

CLEARFIELD HOSPITAL and PHILIP J.
AYCOCK, M.D,,

Defendants : Filed on Behalf of:
: CLEARFIELD HOSPITAL

C

o

K

- &
[/ Z\/// © PALD.#: 25568

PFAFF, McINTYRE, DUGAS, HARTYE
& SCHMITT

P.O. Box 533

Hollidaysburg, PA 16648-0533

(814) 696-3581

7N N_' : Counsel of Record for this Party:
C 30 . FRANK J. HARTYE, ESQUIRE

U

| HEREBY CERTIFY THAT A TRUE AND
CORRECT COPY OF THE WITHIN WAS
MAILED TO ALL COUNSEL OF RECORD
THIS 26" DAY OF APRIL, 2001.

Attoriiéys fo%befendant# C z//?\“ ~.
> i/ ";\ )
o=

FILED

APR 2 7 2001

Wiliam A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CONNIE ELLIS, CIVIL DIVISION
Plaintiff, ' No. 00-383-CD
VS.
CLEARFIELD HOSPITAL and
PHILIP J. AYCOCK, M.D., MOTION FOR SUMMARY
"~ JUDGMENT

Defendants.

Filed on behalf of Philip J. Aycock
M.D., Defendant

)

Counsel of Record for This Party:

Marian Patchen Schleppy, Esquire
PALD. # 72880

Elizabeth L. Jenkins, Esquire
PA 1.D. ## 85694

GACA MATIS BAUM & RIZZA
< | Firm #983

MAY 14 7001 ' 300 Four PPG Place

m|849 i ¢ 2t Pittsburgh, PA 15222-5404

Williarn A. Shaw 7

Prothonotary 7 (412) 338-4750




| .
IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CONNIE ELLIS, ) CIVIL DIVISION

)
Plaintiff, | ) No. 00-383-CD

VS. | )
)
CLEARFIELD HOSPITAL and )
PHILIP J. AYCOCK, M.D., L)
)
Defendants. L)

)
MOTION FOR SUMMARY JUDGMENT
AND NOW, comes Philip J. Aycock, M.D., one of the defendants, by and through his
attorneys, Gaca Matis Baum & Rizza, and Elizabeth L. Jenkins, Esquire, and moves for
summary judgment in his favor and against 1all other parties, and in support thereof avers the
following:
1. The plaintiff, Connie Ellis comfnenced the instant action by filing a Praecipe to

|
Issue a Writ of Summons in the Court of Common Pleas of Clearfield County on March 28,

2000. |
2. In her Amended Complaint, plaintiff alleges that she came under the care of

Defendant Aycock on or about August 4, 19|’97 .

|

3. Onor about August 25, 1997 Defendant Aycock performed surgery on Plaintiff to
repair a rectovaginal fistula. )

4.  Plaintiff's Amended Complaint :;ﬂleges Defendant Aycock breached his duty to
plaintiff by committing negligent acts or omlissions which allegedly caused injuries to the

Plaintiff including fecal incontinence, breakdown of the vaginal fistula repair, injury to the
|



rectal sphincter; and in addition severe physical and emotional injures and injuries to her
nerves and nervous system.

5. Plaintiff, in her deposition stated that in November and December of 1997, after
experiencing the fecal incontinence she began looking for another doctor. (Plaintiff's
deposition pg. 140, lines 14-25.) |

6.  Plaintiff believed her injury to be different in nature from the injury for which.» she
was initially treated, and related the onset (i)f the injury to just after the last time she treated
with Dr., Aycock. (Plaintiff's deposition pg|. 100, line 2-15.)

7.  Plaintiff further testified at her ‘deposition that she began to consider searching for

a new physician for treatment of these injuries as early as the Fall of 1997. (Plaintiff's

deposition p. 138-140). I

8.  Plaintiff also testifies at her deposition that she even discussed her contemplating

finding a new doctor with her family members in the late Fall of 1997. (Plaintiff's deposition

p. 141) |

9.  Plaintiff, therefore, knew of the injuries complained of in her Amended Complaint

as early as September, 1997.

|
10.  Further, based on her own testimony, plaintiff felt, as early as November to

December of 1997 that Defendant Dr. Ayccl)ck caused the injuries about which plaintiff
complained. | ;

11. The statute of limitations applicable to a medical malpractice action is governed by
42 Pa.C.S.A. § 5524(2), which provides that "An action to recover damages for injuries to the

person ... caused by the wrongful action or“negligence of unlawful violence or negligence of



another” must be brought within two years from the date of the alleged occurrence. 42

Pa.C.S.A. § 5524(2).

12, Generally the statute of limitations will begin to run on the date the injury is

sustained.

|

13. | Under the discovery rule exception, however, the statutory limitation period will
be tolled until the plaintiff knows, or by exercise of reasonable diligence, should have known
that she has been injured and that her injury has been caused by another's conduct.

14. Plaintiff Ellis was aware of her condition, which she associated with Dr. Aycock's
surgery within one month of her last visit with defendant Dr. Aycock, and testified that she
considered a new doctor for treatment of the conditioh as to the Fall of 1997.

15. Plaintiff Eﬂis was also aware that the alleged condition was a tesult of the alleged
"negligent acts or omissions" on the part of Dr. Aycéck.

16. At the very latest, therefore, Plaintiff Ellis knew or should have known as of
December, 1997 that she had an injury which may have been caused by the conduct of

another.

17. Therefore, Plaintiff Ellis, had until Decerx‘lber of 1999 to bring ‘an action against

Defendant Dr. Aycock.

|

18.  As the instant action was not commenced by plaintiff until March 28, 2000, this
action is time barred pursuant to Pennsylvania's two year statute of limitations governing

medical malpractice actions.

19.  There exists no genuine issue of material fact as to the time within which Plaintiff

Ellis knew or should have known that her alleged injuries were the result of the alleged




negligence, carelessness and improper treatment by Dr. Aycock and, nonetheless, waited to
file this instant action until March 28, 2000, folloWing the expiration of the applicable
statutory limitation period, Dr. Aycock is therefore entitled to a judgment as a matter of law.

WHEREFORE, Dr. Philip Aycock, one of the defendants, requests this Honorable Court
to enter judgment in its favor as a matter of law.

JURY TRIAL DEMANDED.

GACA MATIS BAUM & RIZZA

%&i@ﬂw

"abetﬁ L. Jenkms
Attorneys for Phlhp J. Aycock M.D.,
Defendant
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September of '977%

A After the oper ati o_r}____i‘_su__’w_lj.. en ity

coccurred. 1 never had that proklemi
pbefore .

Q. But my gquestion, and I might
not héve been clear, I'm just trying
t-0 understand were you experiencin%-
this difficulty holding your bowels,
during the period that you were beinq;
seen by Doctor Avcock following the i
surgery, O Was this something thaty
started after the last time you'd }

- seen him?y

CA. No, 1t started right after,
yeah .}

Q. All right. So ---.

A I mean, it came on me — -~ when

I had to go to the bathroom, I wasn't
able to hold it. I'd have to ran to

t+he bathroom.

Q. pid you report that tro Doctor
Aycock?

A Yes.

Q. And just SO I'm not confused.

I mean on the ONE hand you said that

Ssargent’s court Reporting gervice, Inc.
(814) 536-8908
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138
Q. Okay. Things like that?
Q. __ All ._r.i_g..h,t_:_»_"Iﬁ won't review all
“"the Yarious follow-uUp visits that you
~hrard "wit’h” th&  "doctor, that's Doctor

C‘fA'y'"c"oék,.'th'_gou'gh.'Se”p‘"cember._' But "as I -

recollect your testimony, the anal
’a"‘“"e’_é{_ﬁﬁé"d broken down and b‘l_ooq_‘had;"
~comé from there. And then -
'_‘;e_'ri__o—di_cal._ly_with bowel mox;éments
:_,d__u_._}f_ing, this month or so, you would--
k'rhéi'x_fe“s‘ol—rgme;”]Ao-i“eeojli>ng; ié‘thét”rigv_ht? 7 ~

A . : "E'h'_:_h'ﬁ'h (yes ) . ‘es. o

0% 7 And you had pain?”

ATV 7 ~Y-essTT Y very mu-chvpain.- I can't
.S t~r~es -sr; Th at N en o"u gh ) h“o‘;1 pa i’ n f u l i It o
~esl 7

0. " Then*did that pein, that great -
_'Tcul—e"a_,l ,o.f pa;n that you're just talking
r_akbout, w“he;;.did that eventually go
auay? -
_ A. Y couple 'mont'hé.‘f‘:?

"Q.. 7 Tt tdok  a couple months? -
—AT 77T 7 Yes, it did. -
,--Q-'—';““ T S0 then by the 'end of ?

Sargent’s Court Reporting Service, Inc.
(814) 536-8908
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(September, Doctor Aycock indicated toz
-‘"_'jé-&"j’to return to him as necessary._
“You make the appointment, come in if
“you need to; ”co‘rrect? h
"A‘.‘"‘T"' Uh-huh (yes). . | Yes.

—~@-7-— ~ And you chose not to go back
.r-t’cs 'Ytli“'m for t;h'.e reasons that gfou said?
- Right. !
Q7T So then you saw Doctor Parsons-w’t
/“_i_‘n""’M'ay. We're talking six, seven, :
,g-i*g“ht' months or so after y-ou stoéped I
Seeing Doctor Aycock; 1is that about ?

~rignhtz 7

TA.  _Right._

-TQT. T ‘Ar}d‘ you indicated because of -
~in'surance purposes, it took you a ya
—-ittle while to find Doctor Parsons
“and to set up arrangements to see him
hln Ma"y 2.

~A.. . . .That's correct. .,

Q... 7 Could you tell me when it wasg
:E'_ha"t you decided that you needed to
f“s’"é"é"a‘-“-‘doctor'and started looking for
j‘a"d‘i'ffefeht_ doctor other than Doctor
“Hycock?. . '

Sargent’s Court Reporting Service, Inc.
(814) 536-8908
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1| FA™T™"" "Within a couple months. 7

2 Q""" ""Now, that's a-couple of months

3| “from when you-last saw him2-

4 '““A " Right. ‘When it wasn't_'{

5[ “healing.,

6] Q... .._And in October =---, ,

7 ATTORNEY SCHALEPPY: .

8 " I'm .s-(-)rﬁr_y. You said _ :
9 ‘from a cou.ple-months you last
10 ‘saw him. Did ,you mean Doctor
11 ’ Ay“c;ock?‘.

12| A.- = Yes,

13| " BY ATTORNEY HARTYE: 3

1417 0. ~ So you figure sometime in -
15| October you started having someé 7
16|" leakage. And so do y;ou figure by
17 '_'__perhaps sometime in November or any

18| —time "around the holidays you would -
19] “"Have started the proczess of looking?
20 L::%_&.’_:___. I think aroundjthe holidays if
21| 'when I started lookin}g. f

22| ~- All right. So_ November,

23 December of '97 you would have beej}
24 hfl;o-king for another ddctor? '

251 & T was starting to get very ;

Sargent’s Court Revortinm Qarwin~n ——
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Q. And would you get together
with family and talk about the
problems you've had ---

A. Right.

Q. --- and they kind of
encouraged you to follow up?

A. To follow up on 1it.

141

0. Did any of ycur femily members

indicate to you what they felt may be

your problem or what the problem had
been or anything like that?
A. Not really, no.
Q. And at this point, being
around the holidays, what 1is 1t thet
you were going to line up a doctor to
talk about? What is 1t that you
wanted?
A. To see why this wasn't
healing.
Q. Wés there pain at that point?
A. Yes.
0. And was there leakage at that
point?
A Yes

Sargent’s Court Reporting Service, Inc.
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Tthe doctor in May, he actually

pa—

Prva—

MOnths before, that this Problem wasg
: h

“CUAL Uh-huh (yes). Yes. [/ :
Q. T And it yag @ result of tge
' Surgery by Docton Aycock? % T
__ A. - . Yes., 7
Q. Once again, in Your own mind

144
then, YOU made arrangements in late

December to see another doctorlabout

that?e
A, Yes, ‘ |
0. " Ang then:whenfyou finally say

;
¢ -~

-

/§

Confirmed what vyoy felt Several

+

-

different; Correct?

Yyou felt 4t Wwas that Way, even by the

holidays?

A. Right, Exactly:

Q. And that'g the holidays of
1997; corrects ‘ !

A, Yes.

0. | I think the only other thing 1
just Wanted to Check with You, in the
Year 2000, You starteq having Some
back Problems?

A Yes, I digqg. |




CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that I served a true and correct copy of the foregoing

Motion for Summary Judgment upon all counsel of record by United States, First-class mail,

postage prepaid, this_/¢{)  day of _/a 47 , 2001.

Louis Podel, Esquire

2401 Pennsylvania Avenue

Suite 1C44

Philadelphia, PA 19130 )

Frank J. Hartye, Esquire
Pfaff, McIntyre, Dugas & Hartye

P.O. Box 533
Hollidaysburg, PA 16648-0533

GACA MATIS BAUM & RIZZA
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CONNIE ELLIS, ) CIVIL DIVISION

)
Plaintiff, ) No. 00-383-CD
)
Vs. )
’ )
CLEARFIELD HOSPITAL and )
PHILIP J. AYCOCK, M.D., )
)
Defendants. )
ORDER OF COURT
AND NOW, to wit, this day of , 2001, Defendant, Philip J.

Aycock, M.D.'s Motion for Summary Judgment is hereby granted and judgment is entered in

favor of defendant, Philip J. Aycock, M.D. as a matter of law.

BY THE COURT:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CONNIE ELLIS,
Plaintiff
v. Z No. 00-383-C.D.
PHILIP J. AYCOCK
and CLEARFIELD HOSPITAL,
Defendants

FILED
JUL 30 2001

William A. Shaw
Prothonotary

OPINION AND ORDER

Plaintiff, Connie Ellis, came under the care of Defendant, Dr. Philip Aycock
(hereinafter “Defendant Aycock™), on or about August 4, 1997. Plaintiff was referred to
Defendant Aycock by her then treating physician, Dr. Carnavelle for evaluation of a right
breast mass and recto-vaginal fistula.

Defendant Aycock performed a biopsy of the right breast mass, which was not
cancerous. He also performed surgery on August 25, 2997 on the recto-vaginal fistula
repair without incident and saw the patient one-week later.

Plaintiff had approximately three (3) post-operative visits with Defendant Aycock

who informed her that her surgery was healing normally. Defendant Aycock last saw




Plaintiff on September 26, 1997. Plaintiff claims that subsequent to her last visit to
Defendant Aycock in September of 1997, she began to suffer from the following
symptoms: fccal incontinence; breakdown of the recto-vaginal fistula repair; injury of
the rectal sphincter; and additional severe physical and emotional injuries.

Plaintiff began seeking the counsel of another physician in November and
December of 1997 to see why she was still having problems and why she was
experiencing anal leakage.

In May, 1998, Plaintift met with Dr. Parsons who confirmed what Plaintiff had
felt months before: that the problems she was experiencing were different from those
which she experienced prior to the surgery.

Subsequently, Plaintiff began treating with Dr. Marquox who suggested
corrective surgeries to remedy the injuries to Plaintiff’s sphincter muscle allegedly
caused by Dcfendant Aycock.

On March 28, 2000, nearly thirty (30) months after Plaintiff’s final visit with
Defendant Aycock, Plaintiff commenced this action by Writ of Summons against
Defendant Aycock and Co-Defendant Clearfield Hospital.

On or about May 22, 2000, Plaintiff filed her Complaint. Soon after, Plaintiff
filed an Amended Complaint and alleged that Co-Defendant Clearfield Hospital failed
to select and retain only competent physicians. Plaintiff also alleged Co-Dcfendant
Clearficld Hospital failed to oversee the care and treatment provided by Defendant
Aycock while Plaintiff was at the hospital in August of 1997.

Both Defendant Aycock and Co-Defendant Clearfield Hospital filed

Motions for Summary Judgment and requested that this Court dismiss Plaintiff’s action




with prejudice for Plaintiff’s failure to commence her action within the applicable Statute
of

Limitations.

The issue before this Court is whether the claim of the Plaintiff is barred by the
two (2) year statue of limitations.

The law as to the granting of Summary Judgment is well established. An entry of
Summary Judgment may be granted only in cases where the right is clear and free from

doubt. Thompson Coal Co. v. Pike Coal Co., 488 Pa. 198, 412 A.2d 466 (1979).

Summary Judgment should be granted only if there is no genuine issue of material fact

and the moving party is entitled to judgment as a matter of law. Consumer Party of

Pennsylvania v. Commonwealth, 510 Pa. 158, 507 A.2d 323 (1986)

The statute of limitations applicable to a medical malpractice action is also well
cstablished. Pursuant to 42 Pa. C. S. A. Section 5524 (b), the statute of limitations is a
period of two (2) years from the date of the alleged injury. Howcver, “in the
circumstances where the plaintiff cannot reasonably be expected to be aware of the injury
or of its cause, the discovery rule may apply to toll the running of the [statutory period].”
Bradley v. Ragheb, 429 Pa Super 616, 633 A.2d 192 (1993). Thus, the statutory
limitations period in Pennsylvania will be tolled until a plaintiff knows, or in the exercise
of reasonable diligence should know that he has been injured and that his injury was
caused by another’s conduct.

The facts in Bradley are somewhat similar as to those in the case at bar. In
Bradley, supra., a patient brought a medical malpractice action against her physician
alleging that he had failed to promptly diagnose her breast cancer.

Bradley had been concerned about a suspicious lump that she found in her breast.




Thereafter, she sought medical advice in July of 1998 and the dcfendant physician
advised her that it was not a serious matter. Six months thereafter, in December of
19838, Bradley again questioned the defendant doctor about the lump. At this time the
defendant physician ordered a biopsy and at the end of January 1989 Bradley was
informed that the lump was malignant.

As such, in January 1989, Bradley was aware that the defendant physician had
failed to correctly diagnose the lump back in July 1988.

Bradley brought a medical malpractice action against defendant physician on or
about February 27, 1991. Shortly thereafter, the court granted summary judgment in
favor of defendant doctor on the basis that the statute of limitations had run with
respect to the patient’s action against her former doctor. The Superior Court affirmed the
trial court’s decision. The Superior Court held that “appellant possessed the requisite
knowledge to commence the running of the statutory period; she knew or reasonably
should have known that Dr. Ragheb had failed previously to diagnose her cancer when
she first brought the lump to his attention in July of 1988.” 1d. at 195.

The Superior Court further held that the crux of the ‘rule of discovery in
Pennsylvania “is not a patient’s actual acquisition of knowledge but whether the
information, through the exercise of due diligence, was knowable to the plaintiff.. . failure
to make inquiry when information is available is a failure to exercisc rcasonable diligence
as a matter of law. Id. at 196.

[n the case at bar, Plaintiff, by her own testimony at deposition stated that she

knew that she was injured and knew that the injury was causcd by Defendant Aycock:




“Q: Allright. Twon’t review all the various follow-up visits
that you had with the doctor, that’s Doctor Aycock, through
September. But as I recollect your testimony, the anal area
had broken down and blood had come from there. And then
periodically with bowel movements during this month or so,
you would have some bleeding; is that right?

A: Uh-huh (yes). Ycs.
Q: And you had pain?

A: Yes, very much pain. I can’t stress that enough how
painful it was.

Q: When did that pain that grcat dcal of pain that you're
Just talking about, when did that eventually go away?

A: A couple months.

Q: It took a couple months?

A: Yes, it did.

Q: So then by end of September, Doctor Aycock indicated

to you to return to him as necessary, you make the appointment,
come in if you need to, correct?

A: Uh-huh (yes). Yes.

Q: And you chose not to go back to him for the reasons that
you said?

A: Right.

Q: So then you saw Doctor Parsons in May. We’re talking six,
seven, eight months or so after you stopped sceing Doctor Aycock;
is that about right?

A: Right.

Q: And you indicated because of insurance purposes, it took

you a little while to find Dr. Parsons and set up arrangements

to see him in May?

A: That’s correct.




Q: Could you tell me when it was that you decided that you
needed to see a doctor and started looking for a different doctor
other than Dr. Aycock? '
A: Within a couple months.
Q: Now, that’s a couple of months from when you last saw him?
A: Right. When it wasn’t healing.
Q: And in October ---,

ATTORNEY SCHLEPPY

I’m sorry, you said from a couple of months you
Last saw him. Do you mean Doctor Aycock?

A: Yes.

ATTORNEY HARTYE:

Q: So you figure sometime in October you started having

some leakage. And so do you figure by perhaps sometime in
November or any time around the holidays you would have started the
process of looking?

A: 1think around the holidays is when I started looking.

Q: Allright. So November, December of 97 you would have
been looking for another doctor?

A: 1 was starting to get very worried.

Q: And then when you finally saw the doctor in May, he
actually confirmed what you felt several months before, that
this problem was different; correct?

A: Uh-huh (yes). Yes.

Q: And it was a result of the surgery by Doctor Aycock?

A: Yes.

(Deposition of Connie Ellis at pages 138-141, 144)

An injured party must suc when “he learns of the injury and cause.” Murray v.




Haimot Medical Center of the City of Eric and Regional Clinical Laboratories

of North Eastern Pennsylvania, 429 Pa. Super.625, 633 A.2d 196 (1993). As such, it is

clear that in the case at bar, the statute of limitations began to run when Plaintiff
discovered her injury and discovered that the injury was a result of the surgery performed
by Defendant Aycock. By her own admission, this occurred, at the latest in December
1997. Plaintiff had until December 1999 to file the instant action. However, she failed to
do so until March of 2000.

Since this Court is granting the Motion for Summary Judgment in favor of
Defendant Aycock, there can be no recovery against Co-Defendant Clearficld Hospital

based upon the actions of Defendant Aycock.

THEREFORE, this Court enters the following:

° ORDER

NOW, this E%ay of \\v& , 2001, Defendants’ Motion for

Summary Judgment is hereby GRANTED in accordance with the foregoing opinion.
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