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COMMONWEALTH OF PENNSYLVANIA NOTICE OF APPEAL ( I ,)

IS

e . COURT OF COMMON PLEAS
- FROM

JUDICIAL DISTRICY DISTRICT JUSTICE JUDGMENT

L/@ﬁ'\ COMMON PLEAS No. OG 4 6[ i CO

NOTICE OF APPEAL

Notice is given thot the appellant has filed in the above Court of Common Pleas an appeal from the judgment rendered by the District Justice on the
date and in the case mentioned below.

TNAME OF APPELLANT MAG. DIST. NO. OR NAME OF D.J.
Edward and Ammette Ebbs 46-03-01
ADDRESS OF APPELLANT aTv STATE 7P CODE
753 Walmut Averue Northern Cambria Pernsylvania 15714
DATE OF JUDGMENT IN THE CASE OF (P @\% {Defendant]
03-13-00 d and”Ammette Ebbs vs.”Wasko Auto Lgnd
A NO. SIGNATURE OF APFELLANT OR HIS ATTORNEY OR AGENT
LT 19 v
This block will be signed ONLY when this notation is required under Pa. RCP.JP. Na If appellant was CLAIMANT (see Pa. RC.P.J.P. No.
1008B. , , . .
This Notice of Appeal, when received by the District Justice, will operate as a 1001(6) in action before District Justice, he MUST
SUPERSEDEAS to the judgment for possession in this case. FILE A COMPLAINT within twenty (20) days after
filing his NOTICE of APPEAL.
Signature of Prothonotary or Deputy

PRAECIPE TO ENTER RULE TO FILE COMPLAINT AND RULE TO FILE

(This section of form to be used ONLY when appellant was DEFENDANT (see Pa. RC.PJ.P. No. 1001(7) in action before District Justice.
IF NOT USED, detach from copy of notice of appeal to be served upon appellee).

PRAECIPE: 7o Prothonotary

Enter rule upon , appellee(s), to file a complaint in this appeal

Name of appellee(s)

(Common Pleas No. ) within twenty (20) days after service of rule or suffer entry of judgment of non pros.

Signature of appellant or his attomey or agent

RULE: To , appellee(s).
Name of appeliee(s)

(1) You are notified that a rule is hereby entered upon you to file a complaint in this appeal within twenty (20) days after the date of
service of this rule upon you by personal service or by certified or registered mail.

(2) i you do not file a complaint within this time, a JUDGMENT OF NON PROS WILL BE ENTERED AGAINST YOU.

{3) The date of service of this rule if service was by mail is the date of mailing.

V.

P 4 > y _ b s
Signature of Prothonotary or Deputy

FILED
&&%APM 1 2000

Wiliam A Shaw f 00 -
Proinonotary )
rY - '
M -
| sqEe”
AOPC 312-84 COURT FILE TO BE FILED WITH PROTHONOTARY o ofF



PROOF OF SERVICE OF NOTICE OF APPEAL AND RULE TO FILE COMPLAINT
(This proof of service MUST BE FILED WITHIN TEN (10) DAYS AFTER filing the notice of appeal. Check applicable boxes)

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF ; 88

AFFIDAVIT: |hereby swear or affirm that | served

-

[J a copy of thé Notice of-Appeat, Common-Pleas {,\Jo._-) , upon the District Justice designated therein on
{date of service) , [ by personal service [ by (certified) (registered) mail, sender's
receipt attached hereto, and upon the appeliee, (name) , on

. 18 [J by personal service [] by (certified) (registered) mail, sender’s receipt attached hereto.

[0 and further that I served the Rule to File a Complaintaccompanying the above Notice of Appeal upon the appellee(s) to whom

the Rule was addressed on , 19 (J by personal service [ by (certified) (registered)

mail, sender’s receipt attached hereto.
SWORN (AFFIRMED) AND SUBSCRIBED BEFORE ME

THIS e DAY OF .19

Signature of affiant

Signature of official before whom atfidavit was made

Title of official

My commission expires on , 19



COMMONWEALTH OF PENNSYLVANIA
S U A NOTICE OF JUDGMENT/TRANSCRIPT

Mag. Disl, No.: PLAINTIFF: NAME and ADDRESS
46-3-01 'EBBS, ED & ANNETTE i
DJ Name: Hon. 753 WALNUT AVE
PATRICK N. FORD NORTHERN CAMBRIA, PA 15714

| Addess: 109 NORTH BRADY STREET L g
| P.O. BOX 452 VS. |
‘ DUBOIS, PA DEFENDANT: NAME and ADDRESS |

Telephone: (814) 371-5321 15801 'WASKO AUTO LAND L

| RD 8 BOX 76
| BROOKVILLE, PA 15825

ED & ANNETTE EBBS -
753 WALNUT AVE Docket No.: CV-0000058-00
NORTHERN CAMBRIA, PA 15714 Date Filed: 1/24/00

|
THIS IS TO NOTIFY YOU THAT:
. Judgneini;
l
|
[
|

IEI Judgment was entered for: (Name) __WASKOQ ANTO LAND

@ Judgment was entered against: (Name) __ERBS, ED & ANNETTE

in the amount of $ aqQ_on: (Date of Judgment) 3/13/00
D Defendants are jointly and severally liable. (Date & Time)
D Damages will be assessed on: Amount of Judgment $ -00
Judgment Costs $_ .00
. o . o Interest on Judgment $__ .00
|:] This case dismissed without prejudice. Attorney Fees $ .00
Total $ .00
D Amount of Judgment Subject to ~—
| Attachment/Act 5 of 1996 $ Post Judgment Credits $
| Post Judgment Costs S
| |:| Levy is stayed for days or D generally stayed. mmmmm——————=
| Certified Judgment Total $

D Objection to levy has been filed and hearing will be held:

| Date: Place:

Time:

ANY PARTY HAS THE RIGHT TO APPEAL WITHIN 30 DAYS AFTER THE ENTRY OF JUDGMENT BY FILING A NOTICE
OF APPEAL WITH THE PROTHONOTARY/CLERK OF THE COURT OF COMMON PLEAS, CIVIL DIVISION. YOU

MUST INCLUDE A COPY OF THIS NOTICE OF JUDGMENT/TRAN i' FORM WITH YOUR NOTICE OF APPEAL.
3“/3'00 Date ( 6&_&% l/l . , District Justice

| certify that this is a true and correct copy of the record of the proceedings containing the judgment.

Date , District Justice

My commission expires first Monday of January, 2006 SEAL

AOPC 315-99



PS Form 3800, April 1995

Z 303,212 159 - -

US Postal Service

Receipt for Certified Mail

No Insurance Coverage Provided.

Do not use for Intemational Mail (See reverse)

Sent to

whsks Adto land

Street & Number

2.0, %1 Prx o
t Office, State, & ZIP Code

Pgs
é\cm\{\/i\\e PA =825

Postage

Ceriied Fee 7y PA
\ T

o7\

Restride*%l(ery Fe'%‘l\’Q &

) ]
e Racxrhowndt | ool 055

Hl R . . $/
Date, & Addressee's Address

TOTAL Postage & Fees | $ ) 93

Postmark or Date
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PS Form 3800, April 1995

Z'302 212 158

US Postal Service . .
Receipt for Certified Mail

No Insurance Coverage Provided.

Do not use for International Mail (See reverse)

Sentto

District-Jedie Dibick N, fard

Street & Numbe

V09 Jhrdh Braty Shat

F‘ﬁt Office, State, & ZIP Code

0. Bx 457, [ulbss, PA 15801

Postage $ ‘5’5

CeniﬁedFe\o PA \}\ }.L‘/O
\E

e f R [\

Restrid*ckt?&very I;%L\\\ } }

m : D‘%ﬁ Egeved”wmy t.o\ g ,{?o% 95
Retum Receipt Showk -
Date, & Addressee’s Address

TOTAL Postage & Fees | § Q 98

Postmark or Date
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" COMMONWEALTH OF PENNSYLVANIA NOTICE OF APPEAL

COURT OF COMMON PLEAS
FROM

JUDICIAL DISTRICT DISTRICT JUSTICE JUDGMENT

L/@ COMMON PLEAS No. CQ 4 \9) l ' C/) |

NOTICE OF APPEAL

Notice is given that the appellant has filed in the above Court of Common Pleas an appeal from the judgment rendered by the District Justice on the
date and in the case mentioned below.

MAG. DIST. NO. OR NAME OF D.J.

NAME OF APPELLANT
icward cod Annotte Ebbs 46-03-01
ADDRESS OF APPELLANT ary STATE 7P CODE
753 Yalmit Avemo Northern Czabrla Permoylvenic 15714
DATE OF JUDGMENT N THE CASE OF (Praintiff) {Defendant)
03-13-00 Ed and Ammette Ebbs vs. Wasko Auto Jgnd
CLAIM NO. SIGNATURE OF APPELLANT OR HIS ATTORNEY OR AGENT

cv 19 000005800 u‘\ M e % %“:::JE o

T 19
This block will be signed ONLY when this notation is required under Pa. RC.P.JP. No. If appeliant was CLAIMANT 7}%@‘ Pa. RC.P.J.P. No.
10088. o o
This Notice of Appeal, when received by the District Justice, will operate as a 1001(6) in action before District Justice, he MUST
SUPERSEDEAS to the judgment for possession in this case. ‘ FILE A COMPLAINT within twenty (20) days after
' filing his NOTICE of APPEAL. -
Signature of Prothonotary or Deputy

PRAECIPE TO ENTER RULE TO FILE COMPLAINT AND RULE TO FILE

(This section of form to be used ONLY when appellant was DEFENDANT (see Pa. RC.P.J.P. No. 1001(7) in action before District Justice.
IF NOT USED, detach from copy of notice of appeal to be served upon appellee).

PRAECIPE: To Prothonotary

Enter ruie upon , appellee(s), to file a complaint in this appeal

Name of appellee(s)

(Common Pleas Na. ) within twenty (20) days after service of rule or suffer entry of judgment of non pros.

Signature of appellant or his attomey or agent

14

RULE: To , appellee(s).
Name of appeliee(s)

(1) You are nofified that a rule is hereby entered upon you to file a complaint in this appeal within twenty (20) days after the date of
service of this rule upon you by personal service or by certified or registered mail.

(2) ¥ you do not file a complaint within this time, a JUDGMENT OF NON PROS WILL BE ENTERED AGAINST YOU.

{3) The date of service of this rule if service was by mail is the date of mailing. é) ‘ﬂ ’0/;/?/
. Heam

:CMf ) $ A0
Dote v 1 ” ;éé* Signature of Prothonotary or Deputy

oPC a12.84 COURT FILE



Fi LEif%s?

¥ 39
APIQT g ZUUU

William A, Shaw
Prothonotary

PROOF OF SERVICE OF NOTICE OF APPEAL AND RULE TO FILE COMPLAINT
(This proof of service MUST BE FILED WITHIN TEN (10) DAYS AFTER filing the notice of appeal. Check applicable boxas)

COMMONWEALTH OF PENNSYLVANIA

county o Clearfield 53

AFFIDAVIT: | hereby swear or affirm that | served

K] a copy of the Notice of Appeal, Common Pleas No. -00=431-CD , upon the District Justice designated therein on
(date of service) April_12,_2000______ | [ by personal service X by (certified) (registered) mail, sender's
receipt attached hereto, and upon the appellee, (name) asko_Auto Tand , on
A'Orll 12 2000'&"‘“ 0 by personat service X by (certified) (registered) mail, sender's receipt attached hereto.
3 and turther that I served the Rotesn Ellan (‘nmnlamt accompanying the above Notice of Appe:  ponthe appellee(s) to whom
the Rule was addressedon —______~ e o7 e [ by personal service L ay {certified) (registered)

mail, sender’s receipt attached hereto.

SWORN (AFFIRMED) AND SUBSCRIBED BEFORE ME

s _AA™  pavor OO0\ AM00 DJ\\/\MM \Y’} Q\J/wc'«f

Signature of affiant
\ ':c:al before wnom 'hdavrr wa'

> Iilfa/of‘o!!ic‘l"aI K Ve ' .,
: e Notarial Seal

My commission expires on JU JOYW S-Rodkey, Notary Public

" Cisartield Boro, Ciearfield County

: My Commission Expires Oct. 21, 2001

amBer. Fenrtylvanld Asqosiatsn af N@f@ﬂéé_




£3)
__—COMMONWEALTH OF PENNSYLVANIA | NTTRANSCRIPTY
GOUNTY OF; CLEARFIELD NOTICE OF CSIHIII)_GCN/!\ESE .

. *"Knag.oisu_vo.: PLAINTIFF: NAME and ADDRESS =
46-3-01 [EBBS, ED & ANNETTE
DJ Name: Hon. 753 WALNUT AVE
PATRICK N. FORD NORTHERN CAMBRIA, PA 15714
Address: 109 NORTH BRADY STREET L _J
P.O. BOX 452 VS.
DUBOIS, PA DEFENDANT: NAME and ADDRESS
Tesprone: (814 ) 371-5321 15801 [WASKO AUTO LAND R
RD 8 BOX 76
BROORVILLE, PA 15825
PATRICK N. FORD L
109 NORTH BRADY STREET Docket No.: CV-0000058-00
P.0. BOX 452 Date Filed: 1/24/00
DUBOIS, PA 15801
THIS IS TO NOTIFY YOU THAT:
SJ?,dg?nem; _FOR DEFENDANT (’)045{ -CO

E{] Judgment was entered for: (Name) _WASKO AUTO LAND

@ Judgment was entered against: (Name)__ EBRBS, ED & ANNETTE

in the amount of $ 00 _ on: (Date of Judgment) 3/13/00
Defendants are jointly and severally liable. (Date & Time)
Damages will be assessed on: Amount of Judgment $_ .00
Judgment Costs $_ -00
. . ) o Interest on Judgment $____ .00
This case dismissed without prejudice. Attorney Fees $ .00
Total $ .00

Attachment/Act 5 of 1996 § - | Post Judgment Credits $
$

Post Judgment Costs _
days or D generally stayed. | oo

Certified Judgment Total $

Levy is stayed for

]
[]
[]
D Amount of Judgment Subject to
[]
[]
Date

Obijection to levy has been filed and hearing will be held: s ﬁ G\
Place: I E—

— g}%‘/AFR 25 2000
William A. Shaw

Prothonotary
ANY PARTY HAS THE RIGHT TO APPEAL WITHIN 30 DAYS AFTER THE ENTRY OF JUDGMENT BY FILING A NOTICE

OF APPEAL WITH THE PROTHONOTARY/CLERK OF THE COURT OF COMMON PLEAS, CIVIL DIVISION. YOU
MUST INCLUDE A COPY OF THIS NOTICE OF JUDGMENT/TRANSC ORM WITH YOUR NOTICE OF APPEAL.

3’/3’C©Date Oa%&%/] -f

I certity that this is a true and correct copy of the record of the proceedings containing the judgment.

, District Justice

Date , District Justice

My commission expires first Monday of January, 2006 SEAL

AOPC 315-99




MMONWEALTH OF PENNSYLVANIA CIVIL COMPLAINT
CRUNTY OF; CLEARFIELD

d Mag. Disl. No.: PLAINTIFF: NAME and ADDRESS .
46-3-01 M owacn I Csas awe Awmvgre Y. £365]
DJ Name: Hon. TS WAL uT Avs.
! PATRICK N. FORD o 15 71
| ~ acia, PaA
i aaess: 109 NORTH BRADY STREET | et Crmar N
P.O. BOX 452 VS.
DUBOIS, PA 15801 DEFENDANT: NAME and ADDRESS
Teteprone: (814 )371-5321 NwWASIkes RAuvorand 1
Rr 8§ Box 76
BrookuiLe e (08 Ali?aii of Dobars

emerhy WASI ‘
ngs&\g")oMi;’—é)saﬁ 1q + 339 .DubOts,PﬁS;o_U

Docket No.(/' \)6 b ? "}!

Date Filed:
AMOUNT DATE PAID
FILINGCOSTS § [
S SERVING COSTS § / /
TOTAL $ / /

TO THE DEFENDANT: The above named plaintiff(s) asks judgment against you for $ @ 485 . 32 together with
costs upon the following claim (Civil fines must include citagi%n of the statute or ordin%nce Q
violated): Caoilwies o oM EenSATE R oodS rec et .
¢ : 2> RANVGER +
or Thalaq | a (9% fForn fidie Romesr wWas PUS{CMSZ.& T frolal o—?-. \qqs fFoed
4 1088 Boick W&%; “$500.00 cash. TOTEA vt *R24S5,46 . Tieaminetir 6 Coctiodd woe (-

) . ikl paperwoew iovalid was yold tidic Bavee was junk.
Cwalbibge oF reasens ‘ F $& vatlve of \CI%DV Buidke would be veturaed aup o dote

~ dotol com sation O ¢ . ‘ o
) WS assured O over g:m.‘ceQ wanides wf kxa-..sk AdfferenceS o0 umreclistic valve of ‘fsocoﬂs“s
was only °‘“°‘;*_ ‘o qood Suitd ®. Sollow ~wp repair papuw°gl< N‘TJMbe/‘s am&\ ‘/V*:
Dot \4—0 a-? \q €% Ruide Cem-w'*3 was never returne . this is veliected N ket
r?/v‘\‘\‘. \'O. ve °

1
. ) Q455,66
rice of _1;,?0;500.05- valug of rAvces
- ’%’500.60 -cash wJ HS@(J
F2455.66 -VALE 6% FRadx & ssessed bg -Corcomﬂ“""s‘v”ou or rep

noltipke c)\o,.sjes Iv agree ments yrelded many tRIips e

WM\+F of vehide wWhick did no+t wxw\—;{m}aiczz. Ve ﬁa, Faur dolla— valy <.
I, Eoware T . €8@s + Anpele \| €C8gs verify that the facts set forth in this complaint are true and
correct to the best of my knowledge, information, and belief. This statement is made subject to the penalties of

! Section 4904 of the Crimes Code (18 PA. C.S. § 4804) related to uf;séulj‘ falsification t i

lace ”

uthorities.
ALY

ignajire of Plaintiff or Authorized Agent)
7583 WaheNUT AUVE
NorTHe pA) CAMmBR/IA P4 1571Y

Plaintiffs
Attorney: Address:

Telephone:

IF YOU INTEND TO ENTER A DEFENSE TO THIS COMPLAINT, NOTIFY THIS OFFICE IMMEDIATELY AT THE ABOVE
TELEPHONE NUMBER. YOU MUST APPEAR AT THE HEARING AND PRESENT YOUR DEFENSE. UNLESS YOU DO,
JUDGMENT WILL BE ENTERED AGAINST YOU BY DEFAULT.

If you have a claim against the plaintiff which is within district justice jurisdiction and which you intend
to assert at the hearing, you must file it on a complaint form at this office at least five (5) days before
the date set for the hearing. If you have a claim against the plaintiff which is not within district justice
jurisdiction, you may request information from this office as to the procedures you may follow. If you
are disabled and require assistance, please contact the Magisterial District office at the address
above.

AOPC 308A-98



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD EBBS and ANNETTE EBBS,

Plaintiffs
@SUPER GEORGE, INC., t/d/b/a

WASKO’S AUTOLAND,
Defendant

Civil Action

Docket No. 00-431-CD

Type of Pleading:
COMPLAINT

Filed on Behalf of:
PLAINTIFFS

Counsel of Record for
This Party:

LAW OFFICES OF
DWIGHT L. KOERBER, JR.

Cynthia B. Stewart, Esquire
PA I.D. No. 82380

110 North Second Street
P. 0. Box 1320
Clearfield, PA 16830
(814) 765-9611

FILED

(MAY 01 2000)

Wiliam A. Shaw
Prothonotary

"~v




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD EBBS and ANNETTE EBBS,
Plaintiffs
Civil Action
—vs~
Docket No. 00-431-CD
SUPER GEORGE, INC., t/d/b/a
WASKO'’S AUTOLAND,
Defendant

NOTICE TO DEFEND

You have been sued in court. If you wish to defend against
the claims set forth in the following pages, you must take action
within twenty (20) days after this Complaint and Notice are
served, by entering a written appearance personally or by
attorney and filing in writing your defenses or objections to the
claims set forth against you. You are warned that if you fail to
do so the case may proceed without you and a judgment may be
entered against you by the Court without further notice for any
money claims in the Complaint or for any other claim or relief
requested by the Plaintiff. You may lose money or property or
other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator
Clearfield County Courthouse
One North Second Street
Clearfield, PA 16830
(814) 765-2641




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD EBBS and ANNETTE EBBS,
Plaintiffs
Civil Action
-ve-
: Docket No. 00-431-CD
SUPER GEORGE, INC., t/d/b/a
WASKO’S AUTOLAND,
Defendant

COMPLAINT

COMES NOW, the Plaintiffs, EDWARD EBBS and ANNETTE EBBS, by
and through their attorney, Cynthia B. Stewart, Esquire, aver as

follows:

1. Plaintiffs, EDWARD EBBS and ANNETTE EBBS, are adult
individuals, having the residential address of 753 Walnut Avenue,
Northern Cambria, Pennsylvania 15714. Plaintiffs are husband and
wife.

2. Defendant, SUPER GEORGE, INC., t/d/b/a WASKO’S
AUTOLAND, is a corporation, having the address of R. D. 8, Box
76, Brookville, Pennsylvania 15825.

3. | Defendant is in the business of selling used

automobiles.



4, Defendant formerly operated at a location in DuBois,
Pennsylvania at the intersection of Routes 119 and 322 in
Clearfield County.

5. On or about July 19, 1999, Plaintiff, EDWARD EBBS,
stopped at Defendant’s business in DuBois. Plaintiff was shown a
1996 Ford Eddie Bauer extended cab pick up truck, hereinafter

referred to as "Eddie Bauer vehicle" on Defendant’s lot.

COUNT I - BREACH OF CONTRACT

6. Plaintiffs incorporate Paragraphs 1 throuéh 5 as fully
set forth herein.

7. Plaintiff, EDWARD EBBS, was told that nothing was wrong
with the Eddie Bauer vehicle, and that it was a top of the line
truck.

8. Plaintiff, EDWARD EBBS, was also told that the Eddie
Bauer vehicle was the "cadillac" of trucks, as evidenced by the
price, which was considered top dollar for a used vehicle of this
kind.

9. On or about July 19, 1999, Defendant included a 30-
day/1,000 mile warranty on the Eddie Bauer vehicle as part of the
purchase.

10. Throughout the time the Defendant spoke with Plaintiff,

EDWARD EBBS, on July 19, 1999, in an effort to promote the sale




of said vehicle, Defendant engaged in high-pressure sale tactics
in order to make a quick sale.

11. As a result of the representations by the Defendant
concerning said vehicle, Plaintiff, EDWARD EBBS, purchased the
Eddie Bauer vehicle from Defendant at the then DuBois location on
July 19, 1999.

12. EDWARD EBBS and ANNETTE EBBS were co-purchasers of the
Eddie Bauer vehicle.

13. Attached hereto as Appendix A are the temporary
registration and the purchase order, which set forth the material
terms of the sale.

14. Plaintiffs’ purchase of the Eddie Bauer vehicle was
made for personal and family use.

15. The Eddie Bauer vehicle, which is a 1996 extended cab
pick up truck, is identified with the serial number of
IFTEX14HITKA46050.

16. The purchase price of the Eddie Bauer vehicle was
$21,900.00 plus tax and associated fees. Therefore, the total
cbst was $22,455.66, which included the title fee, transfer fee,
documentary fee and notary fee.

17. The purchase price of $22,455.66 was paid through cash
of $8,500.00 and a trade-in allowance of $13,955.66. )

18. The two vehicles traded in were a red 1995 Ford Ranger

extended cab truck and a white 1988 Buick Century automobile.




19. The amount attributed by Defendant to both the Ford
Ranger and the Buick Century of $13,955.66 was not allocated
between the two vehicles.

20. The trade-in value attributed to the 1995'Ford Ranger
was $10,500.00.

21. Taking into account the amount of cash paid in by
Plaintiffs and the amount attributed to both vehicles given to
Defendant as part of the transaction, the total purchase price
was $22,455.66.

22. Taking into account the purchase price, cash paid, and
amount attributed to the Ford Ranger trade-in, the remainder
balance is $3,455.66, which represents the value of the 1988
Buick Century.

23. The 1995 Ford Ranger has a vehicle number of
IFTCR15USSTA19486. |

24. The white 1988 Buick Century has a vehicle number of
IG4AH51W3J6403610.

~25. On July 20, 1999, payment of $8,500.00 was made by the
Plaintiff, ANNETTE EBBS, to Defendant.

26. At the time of sale, the Eddie Bauer vehicle was in a

defective and dangerous condition, which was not disclosed to

Plaintiffs.,



27. After the sale on July 19, 1999, Plaintiff, EDWARD
EBBS, noted brake problems with the Eddie Bauer vehicle on the
way home and notified Defendant.

28. Defendant examined the Eddie Bauer vehicle on July 23,
1999, and made repairs.

29. Shortly thereafter, on or about July 23, 1999,
Plaintiff, EDWARD EBBS, observed smoke rolling off the wheels of
the Eddie Bauer vehicle and again notified the Defendant.

30. Defendant, in order to service the Eddie Bauer vehicle,
agreed to pick it up at the place of employment of Plaintiff,
EDWARD EBBS, on July 26, 1999.

31. Defendant failed to pick up the Eddie Bauer vehicle on
July 26, 1999.

32. Omn or about July 26, 1999, Plaintiff, EDWARD EBBS,
expressed to the Defendant his dissatisfaction and his desire to
undo the deal.

33. Plaintiffs were not billed for the repairs on the Eddie
Bauer vehicle because it was covered under warranty.

34. Defendant violated the express warranties in that the
Eddie Bauer vehicle was not the "cadillac" of vehicles of this
class due to the major defects, which required repairs and
corrections.

35. Under 13 Pa.C.S.A. §2314, an implied warranty covered

the vehicle. The experience which the Plaintiffs had shows that



the Eddie Bauer vehicle did not meet that warranty because of the
repeated problems that occurred.

36. The Eddie Bauer vehicle purchased from Defendant was
not fit for the ordinary purpose for which it is used.

37. Accordingly, Defendant violated 13 Pa.C.S.A. §2314, the
implied warranty of merchantability.

38. As more fully set forth in Count II, Plaintiff, EDWARD
EBBS, returned the Eddie Bauer vehicle to Defendant.

39. Defendant returned to the Plaintiff the Ford Ranger and
$8,500.00, as more fully set forth in Count II.

40. Both parties acknowledged that the contract was broken,
and it was mutually rescinded.

41. Since the value of the 1988 Buick Century was
$3,455.66, the Defendant is liable to the Plaintiffs for that sum
of money.

WHEREFORE, the Plaintiffs pray for money damages in the
amounf of $3,455.66 and all other general relief as the Court

deems just and proper.

COUNT II - FRAUD
42. Plaintiffs incorporate Paragraphs 1-41 as fully set
forth herein.
43. Defendant engaged in high pressure tactics and

deception to attempt to resolve obvious problems.




44. On or about July 23, 1999, the 1988 Buick Century was
removed from Defendant’s lot.

45. George Wasko, operator of WASKO’S AUTOLAND, claimed
that the 1988 Buick Century was out of his possession and
control.

46. In making the statement in the previous paragraph, a
false statement was made by George Wasko that he intended the
Plaintiffs to rely upon, which they did. The 1988 Buick Century
was actually in the possession of a member of George Wasko’s
family.

47. Defendant eventually sold the 1988 Buick Century at
auction on or about August 6, 1999.

48. An additional element of fraud occurred when George
Wasko told Plaintiff, EDWARD EBBS, what he would doAto rectify
the situation.

49. It was agreed that the Plaintiffs would receive the red
1996 Ford Ranger back, along with the return of the $8,500.00
they paid Defendant.

50. It was also agreed that Plaintiffs would receive the
value of the 1988 Buick Century or a vehicle of equivalent value
from the Defendant.

51. Because of the two different elements of fraud that
occurred, first to induce the agreement and second the fraudulent

misrepresentation of what George Wasko would do after the



agreement, Plaintiffs were deprived of the Buick Century, which
has a value of $3,455.66.

52. Defendant presented Plaintiff, EDWARD EBBS, with a
document, which is attached hereto as Appendix B. It is dated
July 26, 1999,

53. After being assured that he would receive his money
back for the Buick Century or the equivalent value in the form of
a comparable used vehicle belonging to Defendant, Plaintiff,
EDWARD EBBS, entered into said agreement with Defendant.

54. Further, Plaintiff, EDWARD EBBS, was told that he would
not get his truck back if he did not sign the document.

55. 1In rectifying the problem, Defendant induced the
Plaintiff, EDWARD EBBS, to sign said document through fraud and
misrepresentations.

56. Plaintiff, EDWARD EBBS, began stopping at Defendant’s
DuBois location several times a week for approximately 5 weeks to
try to replace the 1988 Buick Century.

57. Plaintiff was unable to obtain a comparable vehicle to
the 1988 Buick Century from the Defendant because Defendant
placed the costs of equivalent vehicles far above the amount
attributed to the 1988 Buick Century.

WHEREFORE, the Plaintiffs pray for judgment against
Defendant in the amount of $3,455.66 and all other general and

equitable relief as the Court deems just and proper.




COUNT III - UNFAIR TRADE PRACTICES CONSUMER PROTECTION LAW

58. Plaintiffs incorporate Paragraphs 1-57 as fully set
forth herein.

59. Before purchasing the vehicle, Plaintiffs inquired as
to whether the Eddie Bauer vehicle was a re-constructed vehicle.
Plaintiffs also inquired as to whether the vehicle had been
previously damaged.

60. Extensive repairs had been made to the Eddie Bauer
vehicle by the previous owners prior to Defendant’s ownership.

61. Defendant did not inform Plaintiffs of the previous
damage when they inquired about it.

62. The acts of the Defendant, as they involved the sale of
Eddie Bauer vehicle to the Plaintiffs, were in violation of the
Automotive Industry Trade Practices, 37 Pa.Code §301 et seq., in
that:

a. Defendant showed and delivered an advertised
vehicle which was obviously defective, unusable, or unsuitable
for the purpose represented or implied in the sales presentation.

b. Defendant failed to remedy promptly any repair or
maintenance service performed by it on customer’s vehicle which
was not performed in a skilled and workmanlike manner after the
cuétomer'promptly complained and brought such matter to the

attention of Defendant.




63. Items included in the preceding paragraph are
considered unfair methods of competition and unfair or deceptive
acts under the Automotive Industry Tradé Practices.

64. The acts of Defendant, through its agents, as they
involve the sale of the Eddie Bauer vehicle to the Plaintiffs,
were in violation of the Unfair Trade Practices and Consumer
Protection Law, 73 P.S. §201-1, et _seq., in that:

a. Deceptive representations were used in connection

with the wvehicle.

b. The vehicle was represented as having character-

istics that it did not have.

c. The terms of the warranty given to the Plaintiffs
at, prior to, or after the contract for purchase of.the vehicle
were not complied with.

d. Otherwise engaging in fraudulent and deceptive
activities in violation of 73 P.S. §201-1, et seq.

65. Defendant engaged in deceptive practices when dealing
with Plaintiffs regarding the condition of vehicle and refund
procedure.

66. As a direct and proximate result of the Defendant’s
violation of the Unfair Trade Practices and Consumer Protection
Law, the Plaintiffs suffered actual damages in the sum of
$3,455.66, which was the value of the Buick Century Defendant

failed to return.

10



67. Because Defendant violated the Unfair Trade Practices

and Consumer Protection Law, Plaintiffs are entitled to treble
' damages, attorney’s fees, and costs.

WHEREFORE, the Plaintiffs pray for judgment against
Defendant in the amount of $3,455.66, trebled to the amount of
$10,366.98 plus the cost of the proceedings, attorney’s fees, and
all other general and equitable relief as the Court deems just

and proper.

Respectfully submitted:

(\M MM @)— %&\)V

Cynthia B. Stewart, Esquire
Attorney for Plaintiffs
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APPENDIX A

Attached hereto are the temporary registration and purchase
order for the Eddie Bauer vehicle.
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APPENDIX B

Attached hereto is the document dated July 26, 1999.




Wasko’s autoland
Rts 119 and 322
Dubois Pa.
(814)-375-7488

Wasko,s autoland and Mr. Edward Ebbs have agreed to exchange the 1996 Ford F150
Eddie Bauer extended cab truck that he purchased on 7-19-1999 at the above location for
his 1995 Ford Ranger Extended cab. The amount owed to Mr. Ebbs is

$7500.00 for this exchange. This includes a full servicing on the Ranger and a full detail.
The title for the 1995 Ford Ranger therefore will still be registered to Mr. Ebbs since
transaction was not registered thru the state as of todays date.

The transaction is being done with Mr. Ebbs complete satisfaction and of his knowledge
and consent for Wasko's Autoland to keep his 1988 Buick Century.

Customer signat

Michael J Seybert,
Sales associate

ooy Mot JK S
General Managdr

SueWasko[\\ /// KCP f

Presi
% 1999




VERIFICATION

I verify the statements made in this document are true
and correct. I understand that false statements herein are made
subject to the penalties of 18 Pa.C.S. §4904 relating to unsworn

falsifications to authorities.

A4 /a5/00 o etter EX

Date ANNETTE EBBS




VERIFICATION

I verify the statements made in this document are true
and correct. I understand that false statements herein are made
subject to the penalties of 18 Pa.C.S. §4904 relating to unsworn

falsifications to authorities.

L/-28 00

“  Date




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD EBBS and ANNETTE EBBS,
Plaintiffs
Civil Action
Docket No. 00-431-CD
SUPER GEORGE, INC., t/d/b/a
WASKO’S AUTOLAND,
Defendant

CERTIFICATE OF SERVICE

I certify that on the 1lst day of May, 2000, the undersigned
served a true and correct copy of the foregoing Complaint in the
above-captioned matter upon Defendant. Such documents were
served via United States First Class Mail upon the following:

Wasko’s Autoland

R. D. 8, Box 76
Brookville, PA 15825

N S S\ WO 5

Cynthia B. Stewart, Esquire
Attorney for Plaintiffs
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

~CIVIL DIVISION-

EDWARD EBBS and ANNETTE EBBS,
Plaintiffs

SUPER GEORGE, INC. t/d/b/a

WASKOQ'S AUTOLAND,
Defendant

Docket No. 00-431-CD

..
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Ve

Loaw Office @

DwiGHT L. KOERBER, JR.
ATTORNEY - AT - LAaw
110 NORTH SECOND STREET
P. 0. Box 1320
CLEARFIELD, PENNSYLVANIA 18830
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AMMERMAN & MARSHALL CERTIFIED COPY
Attorneys at Law . .
310 EAST CHERRY STREET

-

CLEARFIELD, PA 18830



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD EBES and ANNETTE EBBS,
FlaintifZs
NO: 00-431-CD

V8.

SUP=R CZORGE, INC.,t/d/b/a
WASKO AUTOLAND,

Defeacant Type of Case: Civil Action

Type of Pleading: Answer and
New Matter

Filed on behalf of: Defendant

Michael S. Marshall, Esquire
Ammerman & Marshall

310 East Cherry Street
Clearfield, PA 16830

(814) 765-1701

Supreme Court No. 64087

*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*

FILED

JUN 15 2000

William A. Shaw
Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ZDWARD EBBS and ANNETTE EBBS,
Plaintiffs

SUPER GEORGE, INC.,t/d/b/a
WASKO AUTOLANEL,

*
*
*
Vvs. * NO: 00-431-CD
%
¥
%
Defendant *

NOTICE TO PLEAD

You are hereby notified to file a written response to the enclosed New Matter

within twenty (20) days from servicz hereof or a judgment may be entered against you.

AMMERMAN & MARSHALL
By

o N
Michael S. Marshall, Esquire
Attorney for Defendant




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD EBBS and ANNETTE EBBS, *
Plaintiffs *

*

Vvs. * NO: 00-431-CD

*

SUPER GEORGE, INC,,t/d/b/a *
WASKO AUTOLAND, *
Defendant *

ANSWER AND NEW MATTER

NOW COMES, the Defendant, Super George, Inc., t/d/b/a Wasko Autoland, by
and through their attorney, Michael S. Marshall, Esquire, who files an Answer to
Plaintiffs’ Complaint and avers as follows:

ANSWER
1. Admitted.
2. Admitted, except that as it relates to this case, Defendant was doing

business as Wasko Autoland of Du Bois.

3. Admitted.
4, Admitted.
5. Admitted.

COUNT I - BREACH OF CONTRACT
6. The foregoing responses to paragraphs 1 through 5 of the Complaint are
incorporated by reference as though fully set fc;rth herein.
7. After reasonable investigation, Defendant is without knowledge or

information sufficient to form a belief as to the truth of the averments of paragraph 7.




8.

Azter reasonable investigation, Defendant is without knowledge or

information sufficient to form a belief as to the truth of the averments of paragraph 8.

C

=

10.

Admitted.

The averments of paragraph 10 are statements of Plaintiff’s opinion and

contain no factual averments to which a responsive pleading is required. To the extent

that a -esponse would be deemed to be required, the same are denied.

11.

Admitted in part. It is admitted only that Plaintiff did purchase the vehicle

as se: forth in paragraph 11. Whether or not said purchase resulted from any

representations made by Defendant, is beyond Defendant’s knowledge.

12.

13.

14.

Admitted.
Admitted.

Defendant has no way of knowing the purpose for which the purchase was

made The allegations of paragraph 14 are therefore denied.

:5.

16.

17.

18.

19.

20.

Admitted.
Admitted.
Admitted.
Admitted.
Admitted.

Denied. To the contrary, and as set forth in the averments of paragraph 19

of ths Complaint, the trade-in allowance of $13,955.66 was not apportioned between the

Ford Fanger and the Buick Century.

21.

Admitted.




22.  Denied for the reasons set forth in answer to the averments of paragraph
20 above. By way of further answer, Defendant avers that the sum of $3,455.66 far
exceeds the fair and reasonable value of the 1988 Buick Century.

23. Admitted.

24,  Admitted.

25.  Admitted.

26.  The averment that the vehicle was in a defective and dangerous condition is
a statement of ooinion and/or conclusion of law to which no responsive pleading is
required. To the extent that an answer would be deemed to be necessary, the same is
denied. To the contrary, eny problems the vehicle had were not major and were
repairable. It is admitted that Defendant did not disclose any defective conditions to
Plaintiffs, because Defendant was not aware of any problems with the vehicle at the time
cf the sale.

27.  Admitted in part. Itis admitted‘only that Defendant was notified of
problems with the vehicle. The nature of the problems observed by Plaintiff, are known
only to Plaintif*

28.  Admitted.

29.  Admitted in part. It is admitted only that Defendant was notified of
oroblems with the vehicle. The nature of the problems observed by Plaintiff, are known
only to Plaintiff.

30.  After reasonable investigation, Defendant is without knowledge or

information sufficient to form a belief as to the truth of the averments of paragraph 30.




31.  After reasonable investigation, Defendant is without knowledge or
information sufficient to form a belief as to the truth of the averments of paragraph 31.

32. Admitted.

33.  Admitted.

34.  The averments of paragraph 34 are conclusions of law to which no
responsive pleading is required. To the extent that an answer would be deemed to be
required, the same are denied.

35.  The averments of paragraph 35 are conclusions of law to which no
responsive pleading is required. To the extent that an answer would be deemed to be
required, the same are denied.

36.  The averments of paragraph 36 are conclusions of law to which no
responsive pleading is required. To the extent that an answer would be deemed to be
required, the same are denied.

37.  The averments of paragraph 37 are conclusions of law to which no
responsive pleading is required. To the extent that an answer would be deemed to be

required, the same are denied.

38. Admitted.
39. Admitted.
40. Admitted.

41.  Denied. For the reasons set forth above, it is denied that the value of the
Buick Century was $3,455.66. The averment that Defendant is liable to Plaintiff for said

sum is a legal conclusion to which no responsive pleading is required.



WHEREFORE, Defendant demands judgment in its favor and against Plaintiffs,
together with the costs of this action and such other and further relief as the C‘ourt deems
just .and appropriate.

COUNT II - FRAUD

42.  The foregoing responses to paragraphs 1 through 41 of the Complaint are
incorporated by reference as though fully set forth herein.

43, The averments of paragraph 43 are statements of opinion and contain no
factual allegations to which a responsive pleading is required. To the extent that a
response would be deemed to be required the same are denied.

44,  Admitted.

45.  Admitted.

46.  Denied. It is denied that George Wasko made any false statement. To the
best of Defendant’s knowledge and belief, the Buick Century had been taken to auction by
the time the contract with Plaintiff had been rescinded on or about July 26, 1999, and was
no longer in the possession of any member of George Wasko’s family at that time. Due to
the minimal value obtainable for said vehicle at auction, Defendant would gladly have
returned the vehicle to Plaintiffs if possible.

47.  Admitted.

48.  The averments of paragraph 48 contain no factual allegations to which a
responsive pleading is required.

49.  Admitted in part and dented in part. It is admitted only that it was agreed
that the Ford Ranger would be returned to Plaintiff. It is denied that it was agreed that the

$8,500.00 would be returned to Plaintiff. To the contrary, and as set forth in Exhibit “B”



to Plaintiff’s complaint, the agreement was that Plaintiff would receive $7,500.00.
Defendant later decided to instead pay Plaintiff $8,500.00, while under no legal obligation
to do so and without receiving any consideration from Plaintiff for the payment of the
additional $1,000.00.

50.  Denied. To the contrary, and as set forth in Exhibit “B” to Plaintiffs’
complaint, it was agreed that Defendant would keep the 1988 Buick. Defendant is
unaware of any offer to provide Plaintiff with the value of the 1988 Buick or a vehicle of
equivalent value. If such an offer was made, it was made after July 26, 1999, was made by
an employee of Defendant without the knowledge or consent of any of Defendant’s
owners or officers, and was made without any legal obligation to do so and without
receiving any consideration frem Plaintiff in exchange.

51.  Denied. For the reasons set forth above, it is denied that there was any
fraud or any attempt to induce Plaintiffs into any agreement. The parties simply rescinded
the sale of the Eddie Bauer vehicle and mutually agreed to a resolution of said contract.
The averments of paragraphs 48- 51 of the cor;lplaint contain no indication as to how the

[3

terms of the agreement set forth in paragraphs 49 and 50 constitute a “second . . .
fraudulent misrepresentation”. Defendant is therefore unable to answer this aliegation. It
is also denied that Defendant did anything, fraudulent or otherwise, to deprive Plaintiffs of
the Buick Century. To the contrary, Plaintiffs were “deprived” of said vehicle because it
was used as a trade-in on the Eddie Bauer vehicle. For the reasons set forth above, it is

also again denied that the value of the Buick Century was $3,455.66.

52. Admitted.




53.  Denied. To the best of Defendant’s knowledge and belief, at the time
Exhibit “B” was entered into there was no agreement with regard to the Buick other than
Defzndant would keep said vehicle.

54 Defendant does not know whether the statement set forth in paragraph 54
of the complaint was explicitly made to Plaintiff. Defendant can only state that the Ford
Ranger would obviously not be returned to Plaintiff unless he agreed to rescind the
original contract and return the Eddie Bauer vehicle.

55 The averments of paragraph 55 of the Complaint contain no factual
ailegatior:s to which a responsive pleading is required.

56.  Admitted in part. It is admitted only that Plaintiff did visit Defendant’s
DuBois location for the purpose stated. Defendant currently has no information as to the
frequency or duration of said visits, and therefore cannot admit or deny such allegations.

57.  Admitted in part and denied in part. It is admitted only that Plaintiff did
not receive a “comparable vehicle”. It is denied that the failure to receive such a vehicle
was do to any fault on the part of Defendant. To the contrary, Plaintiff repeatedly refused
to accept vehicles which were comparable in value to the Buick Century, and refused to
accept the sum of $300.00, which was the amount received for said vehicle when sold at
auction.

WHEREFORE, Defendant demands judgment in its favor and against
Plaintiffs, together with the costs of this action and such other and further rélief as the
Court ceems just and appropriate.

COUNT III - UNFAIR TRADE PRACTICES ETC.



58.  The foregoing responses to para‘lgraphs 1 through 57 of the Complaint are
incorporated by reference as though fully set forth herein.

59.  After reasonable investigation, Defendant is without knowledgé or
information sufficient to form a belief as to the truth of the averments of paragraph 59.

60.  Defendant has no independent knowledge of repairs made to the Eddie
Bauer vehicle by the previous owner. If such repairs were made, they were unknown to
Defendant at the time the vehicle was sold to Plaintiff.

61. It is admitted that Defendant did not inform Plaintiffs of any previous
damage, because Defendant was not aware of the same.

62.  The averments of paragraph 62-are conclusions of law to which no
responsive pleading is required. To the extent that an answer would be deemed to be
required, the same are denied for the reasons set forth above.

63.  The averments of paragraph 63 are conclusions of law to which no
responsive pleading is required. To the extent that an answer would be deemed to be
required, the same are denied for the reasons set forth above.

64.  The averments of paragraph 64 are conclusions of law to which no
responsive pleading is required. To the extent that an answer would be deemed to be
required, the same are denied for the reasons set forth above.

65.  The averments of paragraph 65 are conclusions of law and/or opinions to
which no responsive pleading is required. To the extent that an answer would be deemed
to be required, the same are denied for the reasons set forth above.

66.  The averments of paragraph 66 that Defendant violated any Unfair Trade

Practices or Consumer Protection Laws, and that Plaintiffs have suffered damages as a



direct and proximate result, are conclusions of law to which no responsive pleading is
required. To the extent that a1 answer would be deemed to be required, the séme are
denied for the reasons set for:h above. For the reasons set forth above, it is denied that
Defendant “failed to return” the Buick Century, that Defendant had any legal obligation to
do so, and that the value of said vehicle was $3,455.66.

67. The averments of paragraph 67 are conclusions of law and/or opinions to
which no responsive pleading is required. To the extent that an answer would be deemed
to be required, the same are denied for the reasons set forth above.

WHEREFORE, Defendant demands judgment in its favor and against Plaintiffs,
together with the costs of th:s action and such other and further relief as the Court deems
just and appropriate.

NEW MATTER

68.  The foregoing responses to the averments of the Complaint are
ircorporated by reference and realleged as affirmative defenses.

69.  As set forth in the Complaint, Plaintiffs and Defendant mutually rescinded
the contract for the sale of the Eddie Bauer vehicle on or about July 26, 1999, thereby
effecting an accord and satisfaction and creating a new contract involving the exchange of
vehicles, cash and other valuabie consideration:

70.  Plaintiffs are prevented from offering any extrinsic evidence which
contradicts, alters, adds to or varies the terms of the July 26, 1999 written agreement by
the Parole Evidence Rule. |

71.  As aresult of the transaction set forth in paragraph 69 above, all of the

allegations of breach of contract, fraud and other wrong-doing by Defendant prior to July




26, 1699 are irrelevant and immaterial and the only issue to be resolved is whether
Defencant breached the contract entered into on that date. The Complaint otherwise fails
tc state a ciaim upon which relief can be granted.

72.  The contract entered into on July 26, 1999, required Defendant to pay
Pleintis the sum of $7,500.00.

73.  On or about July 27, 1999, while under no legal obligation to do so and
withc‘ut- receiving any compensation from Plaintiff in exchange, Defendant voluntarily paid
Plzintiffs S8,500.00, rather than $7,500.00.

| 74. In the event that Plaintiffs are entitled to any compensation as a result of
tas within Complaint, Defendant is entitled to an off-set of $1,000.00.

WHEREFORE, Defendant demands that all claims for statutory treble damages be
éisrms-sed from the Complaint, and that judgment be entered in its favor and against
Pla:ntiffs, together with costs of this action and such other and further relief as the court

deems jus: and appropriate.

Qoo TL—m—
Michael S. Marshall, Esquire
Attorney for Defendant




VERIFICATION

I, SUSAN E. WASKO, verify that the statements made in the
foregoing Ar.swer and New Matter are true and correct. I understand that
false statemer:ts Lerein are made subject to the penalties of 18 Pa. C.S.

Section 4904, relating to unsworn falsifications to authorities.

U Jeollo /@W

S 11 E. Wasko
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IM THE CQURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Answer and New Matter filed in
the abcve case on behalf of Defendant was served upon the following individual on the

15th day of June, 2000, by hand delivery at the following address:

Cynthia B. Stewart, Esquire
Attorney at Law
110 North Second Street
Clearfield, Pennsylvania 16830

‘s
/o Michael S. Marshall, Esquire
Dated: & Z/ 2 [V Attorney for Defendant

FILED

JUN 15 2000

William A. Shaw
Prothonotary
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WASKO'S AUTOLAND,
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Civil Action

Docket No. 00-431-CD

Type of Pleading:
REPLY TO NEW MATTER

Filed on Behalf of:
PLAINTIFFS: Edward Ebbs and
Annette Ebbs

Counsel of Record for
This Party:

LAW OFFICES OF
DWIGHT L. KOERBER, JR.

Cynthia B. Stewart, Esquire
PA I.D. No. 82380

110 North Second Street
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(814) 765-9611
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD EBBS and ANNETTE EBBS,
Plaintiffs
Civil Action
Docket No. 00-431-CD
SUPER GEORGE, INC., t/d/b/a
WASKO’S AUTOLAND,
Defendant

REPLY TO NEW MATTER

NOW COMES, the Plaintiffs, EDWARD EBBS and ANNETTE
EBBS, by and through their attorney, Cynthia B. Stewart, Esquire,
and file the within Reply to Defendant’s New Matter as follows:

68. It is denied that the Defendant has sufficiently
set forth factual allegations of its alleged affirmative
defenses. Statements included in its Answer concerning these
matters are denied. .

A. Specifically, in paragraph 49, it is denied
that the Defendant was under no legal obligation to return the
initial cash payment of Plaintiffs to them after agreeing to
rescind the contract. While the Defendant agreed to rescind the
contract, ultimately, it failed to do so by not returning the
Buick Century.

B. Again in paragraph 66 Defendant denies a
legal obligation to return the Buick Century, even though the

1




parties had agreed to rescind the sale as set forth in its Answer
to paragraph 51. Although Defendant returned the deposit money,
it refused to return the Buick Century. Recognizing the it was
not going to return the Buick Century, the Defendant agreed to
give them the money for it that was set forth at the time of the
sale in order that the Plaintiffs be returned to the status quo.
These issues will be set forth more fully in the paragraphs that
follow.

69. It is denied that an accord and satisfaction
occurred. Defendant relies on July 26, 1999 documept, which is
Appendix B to the Complaint, as the basis for this allegation.
An accord and satisfaction is contractual in nature and the
elements of a contract are not present in the July 26, 1999
document, which did not fully integrate the entire agreement of
the parties. The July 26, 1999 document should be construed
against the Defendant, the drafter. In addition, the Defendant
did not in good faith tender the full amount of the claim as
agreed upon by the parties, and the document did not contain an
integration clause.

70. As paragraph 70 is a legal conclusion, no response
is required. To the extent that a response is required, it is
denied. The July 26, 1999 document was not a final.and complete

expression of the agreement between the parties.



71. No response is required because the averments are
conclusions of law. To the extent and answer is required, the
statements are denied. It is denied that the Complaint fails to

state a cause of action. Clearly, the Complaint sets forth that

the Defendant agreed to rescind the contract, but failed to
return the Plaintiffs to their previous position by not returning
the Buick Century. In lieu of that, Defendant should have given
the Plaintiffs the value of the vehicle or the money attributed
to the vehicle at the time of sale. Therefore, a breach of
contract occurred. Further, various incidences of fraud were
specifically set forth. Likewise, specific facts were set forth
regarding the deceptive practices engaged in by Defendant when
dealing with the Plaintiffs at the time of sale and during
refund negotiations, which give rise to an action under the
Unfair Trade Practices and Consumer Protection Law. Thus, each
Count of the Complaint sets forth a cause of action for which |
relief can, and should, be granted.

72. Admitted with the understanding that payment of
$7,500.00 was not the complete understanding of the parties. The
document, which was drafted by the Defendant, does not accurately
set forth the agreement of the parties.

73. Denied, legal conclusion. Plaintiffs would point
out that the fact that the Defendants returned $8,500.00 rather

than the $7,500.00 referenced in the July 26, 1999, document is




proof that said document is not the complete agreement of the
parties.

74. Denied. Defendant should not be given a credit
for payment it promised to make, nor should they be permitted to
profit from deceptive and fraudulent practices.

WHEREFORE, Plaintiffs pray for judgment against
Defendant in the amount of $3,455.66, trebled to the amount of
$10,366.98 plus the cost of the proceedings, attorney’s fees, and
all other general and equitable relief as the Court deems just
and proper.

Respectfully submitted

By: [ MWAMO B %/)wa\_j"

Cynthiia B. Stewart, Esquire
Attorney for Plaintiffs




VERIFICATION

I verify the statements made in this document are true
and correct. I understand that false statements herein are made
subject to the penalties of 18 Pa.C.S. §4904 relating to unsworn

falsifications to authorities.

Suwm_5 , 2000 AW B Erion S
Dbate Cyntliia B. Stewart, Esquire
Attorney for Plaintiffs




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD EBBS and ANNETTE EBBS,
Plaintiffs
Civil Action
Docket No. 00-431-CD
SUPER GEORGE, INC., t/d/b/a '
WASKO’S AUTOLAND,
Defendant
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CERTIFICATE OF SERVICE

I certify that on this 5th day of July, 2600, the
undersigned served a true and correct copy of the Reply to New
Matter upon counsel for Defendant via U.S. First Class Mail at
the following address:

Michael S. Marshall, Esquire
AMMERMAN & MARSHALL

310 East Cherry Street
Clearfield, PA 16830
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Q}'\\I\,MMW Q} %\Wr‘v\f
Cynthia B. Stewart, Esquire
Attorney for Plaintiffs
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WASKO’S AUTOLAND,
Defendant

Civil Action
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CERTIFICATE OF SERVICE
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PLAINTIFFS: Edward Ebbs and
Annette Ebbs

Counsel of record for
this party:

LAW OFFICES OF
DWIGHT L. KOERBER, JR.

Cynthia B. Stewart, Esquire
PA I.D. No. 82380
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD EBBS and ANNETTE EBBS,
Plaintiffs .
Civil Action
Docket No. 00-431-CD
SUPER GEORGE, INC., t/d/b/a
WASKO’S AUTOLAND,
Defendant

CERTIFICATE OF SERVICE

I certify that on the 10th day of July, 2000, the undersigned
served the original and two copies of Plaintiffs’ SET I
INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS in the
above-captioned matter upon counsel for Defendant. Such documents
were served via United States First Class Mail upon fhe following:

Michael S. Marshall, Esquire
AMMERMAN & MARSHALL OFFICES

310 East Cherry Street
Clearfield, PA 16830

Q)«Vbxjv&c~' & qﬁ%ﬁCuCu\jk'

Cynthia B. Stewart, Esquire
Attorney for Plaintiffs
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD EBBS and ANNETTE EBBS,
Plaintiffs
Civil Action
-vs-
Docket No. 00-431-CD
SUPER GEORGE, INC., t/d/b/a
WASKO’S AUTOLAND,
Defendant

CERTIFICATE OF SERVICE

I certify that on the 10th day of July, 2000, the undersigned
served the original and two copies of Plaintiffs’ REQUEST FOR
ADMISSIONS in the above-captioned matter upon counsel for
Defendant, a copy of which is attached hereto. Such documents
were served via United States First Class Mail upon the following:

Michael S. Marshall, Esquire
AMMERMAN & MARSHALL OFFICES

310 East Cherry Street
Clearfield, PA 16830
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Cynthia B. Stewart, Esquire
Attorney for Plaintiffs
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Civil Action
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PLAINTIFFS: Edward Ebbs and
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this party:

LAW OFFICES OF
DWIGHT L. KOERBER, JR.

Cynthia B. Stewart, Esquire
PA I.D. No. 82380

110 North Second Street
P. 0. Box 1320
Clearfield, PA 16830
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD EBBS and ANNETTE EBBS,
Plaintiffs
Civil Action
Docket No. 00-431-CD
SUPER GEORGE, INC., t/d/b/a
WASKO’S AUTOLAND,
Defendant

REQUEST FOR ADMISSIONS

Pursuant to Pa. R.C.P. No. 4014, Plaintiffs, EDWARD EBBS and
ANNETTE EBBS, request that Defendant, SUPER GEORGE, INC., t/d/b/a
WASKO’S AUTOLAND, provides a written response to the following
requests within thirty (30) days of service hereof. These requests
shall be read and interpreted in accordance with the following
definitions and conditions:

DEFINITIONS AND CONDITIONS

A. The words "you" and "your" mean SUPER GEORGE, 1INC.,
t/d/b/a WASKO’S AUTOLAND, your agents, servants, employees or
independent contractors.

B. The word "person" includes natural persons,
proprietorships, partnerships, firms, corporations, institutions,
bodies, joint ventures, estates, trusts, receivers, public
corporations, other forms of legal entities, municipal
corporations, federal, state and local governments, all departments
and agencies thereof, and any other governmental agencies,
political subdivisions, groups, associations or organizations, and
any other group or combination acting as an entity.

C. The term "communication" means any manner or form of
information or message transmission, however produced or
reproduced, whether as a document as herein defined or orally or
otherwise, which is made, distributed, or circulated between or
among persons, or data storage or processing units.

1



D. If you object to part of a request and refuse to respond
to that part, state your objection and respond to the remaining
portion of that request. If you object to the scope or time period
of a request and refuse to respond for that scope or time period,
state your objection and respond to the request for the scope or
time period which you believe is appropriate.

E. If any of the requests cannot be responded to in full
after exercising due diligence to secure the information, please so
state and respond to the extent possible, specifying your inability
to respond to the remainder, and provide whatever information you
have concerning the request. If your response is gualified in any
particular, please set forth the details of such qualification.

F. If, in connection with the response to any request, you
contend that any information, otherwise subject to discovery, is
covered by either the attorney-client privilege, the so-called
"attorney’s work-product doctrine", or any other privilege or
doctrine, then specify the general subject matter of the
information and the basis to support each such objection.

G. Unless otherwise specifically indicated, all requests
refer to the complaint or any amendments thereto in this matter.




REQUEST FOR ADMISSIONS

1. Admit that the Plaintiffs’ cash payment portion of the
purchase price for the Eddie Bauer vehicle on July 19, 1999, was
$8,500.00.

ANSWER:

2. Admit that the amount of money returned to the Plaintiffs
by the Defendant or and about late July, 1999, was $8,500.00.

ANSWER:

3. Admit that George Wasko was the individual who approved
the terms of the sale of the Eddie Bauer vehicle to Plaintiff,
Edward Ebbs, on July 19, 1999.

ANSWER:

4. Admit that George Wasko personally dealt with the
Plaintiffs after July 19, 1999 concerning their dissatisfaction
they experienced with the Eddie Bauer vehicle.

ANSWER:



5. Admit that after Plaintiffs returned the Eddie Bauer
extended cab pick up truck to the Defendant, George Wasko told
Plaintiff, Edward Ebbs, that the truck was junk.

ANSWER:

6. Admit that the Plaintiffs traded in their Buick Century as
part of the sale by the Defendant that occurred on July 19, 1999.

ANSWER:

7. Admit that after the July 19, 1999 transaction, Scott
Ricotta drove the Buick Century, which had been traded by the
Plaintiffs.

ANSWER:

8. Admit that Scott Ricotta drove the Buick Century, which
had been traded by the Plaintiffs, on numerous occasions after July
19, 1999.

ANSWER:

9. Admit that Defendant did not sell the Buick Century, which
had been traded by the Plaintiffs, before July 26, 1999.

ANSWER:



10. Admit that Defendant could have retrieved the Buick
Century, which had been traded by the Plaintiffs, before July 26,
1999,

ANSWER:

11. Admit that at the time of the sale on July 19, 1999,
Defendant attributed a value of $3,455.66 to the Buick Century,
which was traded by the Plaintiffs and never returned to them.

ANSWER:

12. Admit that at the time of the sale on July 19, 1999,
Defendant had gquaranteed the satisfaction of the Plaintiff
purchasers.

ANSWER:

Respectfully submitted,

s b STwa b

Cynthia B. Stewart, Esquire

PA I.D. No. 82380

Law Offices of Dwight L. Koerber, Jr.
110 North Second Street

P.0O. Box 1320

Clearfield, PA 16830

(814) 765-9611

Attorney for Plaintiffs

Date: 7-\0 - 00
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD EBBS and ANNETTE EBBS,

Plaintiffs *
Vs. . * Docket No. 00-431-CD
SUPER GEORGE, INC., t/d/b/a :
WASKO’S AUTOLAND, *
Defendant

Type of Pleading:
MOTION FOR REFERENCE TO A
BOARD OF ARBITRATION

Filed on Behalf of:
PLAINTIFFS: Edward Ebbs and
Annette Ebbs

Counsel of Record for
This Party:
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DWIGHT L. KOERBER, JR.

FILEI
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Cynthia B. Stewart, Esquire
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD EBBS and ANNETTE EBBS,

Plaintiffs *
Vs. * Docket No. 00-431-CD
SUPER GEORGE, INC., t/d/b/a
WASKO’S AUTOLAND, *
Defendant
*
ORDER

NOW THIS _ 9~ day of January, 2001, it is the order of
this Court that the above-captioned matter be referred to a Board
of Arbitrators consisting of three members to be selected in
accordance with the Court of Common Pleas of Clearfield County,

46th Judicial District, Commonwealth of Pennsylvania, Rules of

N

FILED

JAN 10 2001 /

William A, Shaw
Prothonotary

Civil Procedure.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD EBBS and ANNETTE EBBS,
Plaintiffs *

Vs. * Docket No. 00-431-CD
SUPER GEORGE, INC., t/d/b/a
WASKO’S AUTOLAND, *
Defendant

MOTION FOR REFERENCE TO A
BOARD OF ARBITRATION

COMES NOW, the Plaintiffs, EDWARD EBBS and ANNETTE
EBBS, by and through their attorney, Cynthia B. Stewart, Esquire,
aver as follows:

1. Plaintiffs, EDWARD EBBS and ANNETTE EBBS, are
adult individuals having the residential address of 753 Walnut
Avenue, Northern Cambria, Pennsylvania 15714. Plaintiffs are
husband and wife.

2. Defendant, SUPER GEORGE, INC., t/d/b/a WASKO'’S
AUTOLAND, is a corporation, having an gddress of R. D. 8, Box 76,
Brookville, Pennsylvania 15825.

3. On May 1, 2000, a Complaint was filed on behalf of
the Plaintiffs and against the Defendant.

4, The claim for relief in the Complaint includes

judgment against Defendant in the amount of $3,455.66, trebled to




attorney’s fees, and all other general and equitable relief as
the Court deems just and proper.

5. The amount in controversy in this civil matter is
less than $20,000.00, therefore, this matter should be heard and
decided by a Board of Arbitrators.

WHEREFORE, the Plaintiffs respectfully request that the
Court enter an order referring this matter to a Board of

Arbitration.

Respectfully submitted,

Lnddnee © Sona J

Cynthia B. Stewart, Esquire
Attorney for Plaintiffs:
EDWARD EBBS and ANNETTE EBBS




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD EBBS and ANNETTE EBBS,

Plaintiffs *
Vs. * Docket No. 00-431-CD
SUPER GEORGE, INC., t/d/b/a
WASKO'’S AUTOLAND, *
Defendant

CERTIFICATE OF SERVICE

This is to certify that on the _ﬁiﬁ_ day of January,
2001, the undersigned served via U.S. First Class Mail a true and
correct copy of the foregoing Motion for Reference to a Board of
Arbitration in the above-captioned matter upon the following:
Michael S. Marshall, Esquire
AMMERMAN & MARSHALL

310 East Cherry Street
Clearfield, PA 16830

W & SSow K

Cynthia B. Stewart, Esquire
Attorney for Plaintiffs:
EDWARD EBBS and ANNETTE EBBS
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OFFICE OF COURT ADMINISTRATOR
FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANIA

CLEARFIELD COUNTY COURTHOUSE
230 EAST MARKET STREET, SUITE 228
CLEARFIELD, PENNSYLVANIA 16830

DAVID S. MEHOLICK PHONE: (814) 765-2641 u MARCY KELLEY
COURT ADMINISTRATOR FAX: 1-814-765-8889 1249 DEPUTY COURT ADMINISTRATOR

January 10, 2001

Cynthia B. Stewart, Esquire
Attorney at Law

Post Office Box 1320
Clearfield, PA 16830

Michael S. Marshall, Esquire
Ammerman & Marshall

310 East Cherry Street
Clearfield, PA 16830

RE: EDARD EBBS and ANNETTE EBBS
Vs,
SUPER GEOERGE, INC., t/d/b/a WASKO’S AUTOLAND
No. 00-431-CD

Dear Counsel:

The above cese is scheduled for Arbitration Hearing to be held Thursda, March
15,2001 at 9:00 A.M. The following have been appointed to the Board of Arbitrators:

Richard A. Bell, Esquire
Kim C. Kesner, Esquire
Theron G. Noble, Esquire
Mark A. Falvo, Esquire
Mark S. Weaver, Esquire

If you wish 10 strike an Arbitrator, you must notify the undersigned within seven
(7) days from the date of this letter the name you wish stricken from the list.

. Very truly yours,
FILED “/oiag bty
; Marcy Kelley
JAN 2 5 2001 Deputy Court Adminsitrator
William A. Shaw

Prothonotary



OFFICE OF COURT ADMINISTRATOR
FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANIA

CLEARFIELD COUNTY COURTHOUSE
230 EAST MARKET STREET, SUITE 228
CLEARFIELD, PENNSYLVANIA 16830

DAVID S. MEHOLICK PHONE: (814) 765-2641 MARCY KELLEY
COURT ADMINISTRATOR FAX: 1-814-765-6089 DEPUTY COURT ADMINISTRATOR

January 26, 2001

Cynthia B. Stewart, Esquire
Attorney at Law

Post Office Box 1320
Clearfield, PA 16830

Michael S. Marshall, Esquire
Ammerman & Marshall

310 East Cherry Street
Clearfield, PA 16830

RE: EDARD EBBS and ANNETTE EBBS
Vs.
SUPER GEOERGE, INC,, t/d/b/a WASKO’S AUTOLAND
No. 00-431-CD

Dear Counsel:

The above case is scheduled for Arbitration Hearing to be held Thursda, March

15,2001 at 9:00 A.M. The following have been appointed to the Board of Arbitrators:

John A. Ayres, Jr., Esquire, Chairman
Theron G. Noble, Esquire
Mark A. Falvo, Esquire

Pursuant to Local Rule 1306A, you must submit your Pre-Trial Statement seven
(7) days prior to the scheduled Arbitration. The original should be forwarded to the Court
Administrator’s Office and copies to opposing counsel and the Board of Arbitrators. For your
convenience, a Pre-Trial (Arbitration) Memorandum Instruction Form is enclosed as well as a
copy of said Local Rule of Court.

Very truly yours,

Marcy Keélley

Deputy Court Administrator

cc: John A. Ayres, Jr., Esquire
Theron G. Noble, Esquire
Mark A. Falvo, Esquire



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD EBBS and ANNETTE EBBS, *
Plaintiffs

Vs. * Docket No. 00-431-CD
SUPER GEORGE, INC., t/d/b/a
WASKO’S AUTOLAND,
Defendant *

Return of Service

On the 27th day of February, 2001, I, Cynthia B. Stewart served
William Hamilton with the foregoing subpoena by United States First
Class Mail.

I verify that the statements in this return of service are true
and correct. I understand that false statements herein are made
subject to the penalties of 18 Pa. C.S.A. § 4904 relating to unsworn
falsification to authorities.

Date: February 27, 2001 QJWXAAAﬂ:ON Q).QQSJZJ%\)«T)

Cynthia B. Stewart, Esquire

FILED

e
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA
Ed Ebbs; Annette Ebbs

Vs. No. 2000-00431-CD
Super George, Inc.; Wasko's Autoland

OATH OR AFFIRMATION OF ARBITRATORS
Now, this 15th day of March, 2001, we the undersigned, having been appointed arbitrators in the
above case do hereby swear, or affirm, that we will hear the evidence and allegations of the parties and
Justly and equitably try all matters in variance submitted to us, determine the matters in controversy,
make an award, and transmit the same to the Prothonotary within twenty (20) days of the date of hearing
of the same.

John A. Ayres, Esq. N 7 -
(e, 2y
Mark A. Falvo, Esq. / /)D

Mark S. Weaver, Esq. A ,,/Z_S\?Z/m/' F ‘ LE /\/Pm‘%
/ 0£1r50 S0 Shewort &
MAR 1S 0 P o

Sworn to and subscribed before me this !

154t day of March, 2001, - - AR
WWM.« William A. Shaw

Prothonotary

Prothonotary

AWARD OF ARBITRATORS
Now, this 1574 day of /774 reh , A0s/ , we the undersigned arbitrators appointed in this
case, after being duly sworn, and having heard the evidence and allegations of the parties, do award and

find as follows: A "
/4/:/d el 78 2 C ;
20000 o e Plaintiff. Co

lint &
/MO allarA o //4//0(/(4@4 ‘ feef *AV/P

Chairman

JUIIR, Wy
(Continue if needed on reverse.) MW%/——_

ENTRY OF AWARD
Now, this_|S day of ma((\}\ ,_JoO| _, I hereby certify that the above award was entered of
record this date in the proper dockets and notice by mail of the return and entry of said award duly given
to the parties or their attorneys.
WITNESS MY HAND AND THE SEAL OF THE COURT

/ <7 &‘:};’
Prothonotary é{j , f/ o
By ,é ,éi’.m ,/é .




Ed Ebbs : IN THE COURT OF COMMON PLEAS

Annette Ebbs OF CLEARFIELD COUNTY

Vs. : No. 2000-00431-CD

Super George, Inc. Wasko's Autoland

NOTICE OF AWARD

TO:

You are herewith notified that the Arbitrators appointed in the above case have filed their
award in this office on March 15, 2001 and have awarded:

Award in the amount of $2,000.00 for the Plaintiff. Costs assessed to Defendant. No award of
Attorney's fees for Plaintiff.

William A. Shaw
Prothonotary
By

March 15, 2001
Date

In the event of an Appeal from Award of Arbitration within thirty (30) days of date of award.



Ed Ebbs ; IN THE COURT OF COMMON PLEAS
Annette Ebbs OF CLEARFIELD COUNTY

Vs. : No. 2000-00431-CD

Super George, Inc. Wasko's Autoland

NOTICE OF AWARD

TO:

You are herewith notified that the Arbitrators appointed in the above case have filed their
award in this office on March 15, 2001 and have awarded:

Award in the amount of $2,000.00 for the Plaintiff. Costs assessed to Defendant. No award of
Attorney's fees for Plaintiff.

William A. Shaw
Prothonotary
By

March 15, 2001
Date

In the event of an Appeal from Award of Arbitration within thirty (30) days of date of award.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD EBBS and ANNETTE EBBS,
Plaintiffs

vS.
SUPER GEORGE, INC.

t/d/b/a WASKO’S AUTOLAND
Defendant

Docket No. 2000-00431-CD

Type of Pleading:
PRAECIPE TO ENTER
JUDGMENT

Filed on behalf of:
PLAINTIFFS: Edward Ebbs
and Annette Ebbs

Counsel of record for
this party:

LAW OFFICES OF
DWIGHT L. KOERBER, JR.

Cynthia B. Stewart, Esquire
PA I.D. No. 82380

110 North Second Street
P. 0. Box 1320
Clearfield, PA 16830
(814) 765-9611

FILED

MAY 2 2 2001

William A, Shaw
Proihonofq,y =




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD EBBS and ANNETTE EBBS,

Plaintiffs *
vs. * Docket No. 2000-00431-CD
SUPER GEORGE, INC. *
t/d/b/a WASKO’S AUTOLAND
Defendant *

PRAECIPE TO ENTER JUDGMENT

TO THE PROTHONOTARY:

Pursuant to the provisions of the Pennsylvania Rules of Civil
Procedure, please enter judgment in favor of the Plaintiffs and
against the Defendant, Super George, Inc. t/d/b/a Wasko’s Autoland,
R. D. 8, Box 76, Brookville, PA 15825, in the amount of $2,000.00
plus costs, as more fully identified by the Notice of Award dated

March 15, 2001, attached hereto.

Respectfully submitted,

By: Q)AV)Alkﬁ\ QS‘Q;Eii;MMV\;X’—

Cynthia B. Stewart, Esquire
Attorney for Plaintiffs,
Edward Ebbs and Annette Ebbs

DATE: May 22, 2001




’

Ed Ebbs : IN THE COURT OF COMMON PLEAS
Annette Ebbs . OF CLEARFIELD COUNTY

Vs. : No. 2000-00431-CD

Super George, Inc. Wasko's Autoland

NOTICE OF AWARD

TO: Cynthia B. Stewart, Esq.

You are herewith notified that the Arbitrators appointed in the above case have filed their
award in this office on March 15, 2001 and have awarded:

Award in the amount of $2,000.00 for the Plaintiff. Costs assessed to Defendant. No award of
Attorney's fees for Plaintiff.

William A. Shaw
Prothonotary

By o) el e
March 15,2001 ol b
Date

In the event of an Appeal from Award of Arbitration within thirty (30) days of date of award.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD EBBS and ANNETTE EBBS,

Plaintiffs *
vs. * Docket No. 2000~00431-CD
SUPER GEORGE, INC. *
t/d/b/a WASKO’'S AUTOLAND
Defendant *

CERTIFICATE OF SERVICE

I hereby certify that on this 22nd day of May, 2001, a copy of
the foregoing Praecipe has been served by U.S. First Class Mail

upon counsel for Defendant, Michael S. Marshall, Esquire, as set

forth below:

Michael S. Marshall, Esquire
AMMERMAN & MARSHALIL
310 East Cherry Street
Clearfield, PA 16830

Respectfully submitted:

Wy b, Goaf™

Cynthia B. Stewart, Esquire
Attorney for Plaintiffs:
Edward Ebbs and Annette Ebbs
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

STATEMENT OF JUDGMENT

EDWARD EBBS and ANNETTE EBBS No. 2000-00431-CD
Plaintiffs
vs. Real Debt $2,000.00
SUPER GEORGE, INC., t/d/b/a Atty’s Comm

WASKO'S AUTOLAND

Defendant Costs

Int. From

Entry $20.00

Instrument Arbitration
Award

Date of Entry May 22, 2001
Expires May 22, 2006

Certified from the record this 22nd day of May, 2001

William A. Shaw, Prothonotary

khkkhkhkhhkhhkhhhkhhhkhkhhkhhhkhkdhkhhhhhkhhkhhkhhhhhhkhhkhhhhhhkhhhhhhhhhhhdhkhik

SIGN BELOW FOR SATISFACTION

Received on ’ 20 ' of defendant full
satisfaction of this Judgment, Debt, Interest and Costs and Prothonotary is
authorized to enter Satisfaction on the same.

Plaintiff/Attorney

Cynthia B. Stewart, Esquire
Attorney for Plaintiffs:
Edward Ebbs and Annette Ebbs



COPY

IN THE COURT.OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD EBBS and ANNETTE EBBS,

Plaintiffs *
vSs. * Docket No. 2000-00431-CD
SUPER GEORGE, INC. *
t/d/b/a WASKO'S AUTOLAND
Defendant *

NOTICE is given that a JUDGMENT in the above-captioned matter has

been entered against you in the amount of $2,000.00 pPlus costs on
the 9™ day of _mﬁl_, 2001.

CLEARFIELD COUNTY PROTHONOTARY

By:
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Wasko's autoland
Rts 119 and 322
Dubois Pa
(814)-375-7488

Wasko,s autoland and Mr. Edward Ebbs have agreed to exchange the 1996 Ford F150
Eddie Bauer extended cab truck that he purchased on 7-19-1999 at the above location for
his 1995 Ford Ranger Extended cab. The amount owed to Mr. Ebbs is

$7500.00 for this exchange. This inctudes a full servicing on the Ranger and a full detasl.
The title for the 1995 Ford Ranger therefore will still be registered to Mr. Ebbs since
transaction was not registered thru the state as of todays date. '

The transaction is being done with Mr. Ebbs complete satisfaction and of his knowledge
and consent for Wasko's Autoland to keep his 1988 Buick Century. '

~ L LA

Customer sign

Michael J Seybe:
Sales associate

Nancy Mckee \_]
General Managtr

Sue Wasko | ‘ =& ﬂs
Presi /
07-Z6-1999

EXHIBIT

I




_—

P T
““Calls for 814-375-7937
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814 375-7488-354 87Y

August 13, 1999

k You'r' local calling usage for this }I‘!ne|maes N
Your local calling allowance for this

@Bell Atlantic

e

(===

=

$14.28

$.00

Page 68 of 95

814 375-7488-354 g7y

Calls for 814-375-793g

1 Jul 20 8:57an

2 Jui
3 Jui
4 Jui
S Jul
6 Jul
7 Jul
8 Jui
9 Jul
10 Jui
11 Jui
12 Jui
13 Jui
14 Jui
15 Jul

24 3:40pm

16 Jul 26 10: 16aM

Day

To

August 13, 19

PUNXSUTHNY PA

Day To HAZEN PA 814-328-5139

1:52pPM Day To HAWTHORN  pa 814-365-5455
4: 50PM Day To BROOKVILLE PA 814-849-0501
7:44pp Evening To BROOKVILLE PA 814-849-2434
5:07pm Evening To BROOKVILLE PA 814-849-2434
2:37pM Day To CLARION PA 814-226-4000
9:51PM  Evening To CLARION PA 814-227-8490
5:54PM  Evening To BROOKVILLE PA 814-849-3395
6:51pPM Evening To BROOKVILLE PA 814-849-8182
9:33am Day To BARNESBORO PA 814-948-4700
1:47pM Day To BROOKVILLE PA 814-849-5410
2:29pPM Day To BROOKVILLE PA 814-849-5410
5:41PM  Evening To BROOKVILLE PA 814-849-2434
24 12:59pM Nite/wknd To HAWTHORN PA 814-365-5646
Nite/wknd To BROOKVILLE PA 814-849-7672

814-938-5223

EXHIBIT
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- - y 1] Q,\- W - L) v -
= 814 375-7488-354 B7Y

= .
Calls for 814-375-7661 August 13, 1999
. No. Date Time _Call type Place Number Minutes Cost T
1 Aug 9 9:05aM Day To ALTOONA PA 814-946-9133 1.0 .12 A
2 Aug 9 10:07aM Day To PUNXSUTWNY PA 814-938-0822 0.1 .06 A
3 Aug 9 10:10amM Day To PUNXSUTHNY PA 814-938-0822 0.6 .07 A
4 Aug 9 10:36aM Day To PUNXSUTWNY PA 814-938-0822 0.7 .08 a
S Aug 9 10:37AM  Day  To PUNXSUTWNY PA 814-938-0822 0.9 11 A
6 Aug 9 12:47pPM Day To ALTOONA PA 814-946-9133 1.4 7 A
7 Aug 9 12:54pPM Day To ALTOONA PA 814-946-9133 1.1 .13 A
8 Aug 9 4:07pM Day To PUNXSUTHWNY PA 814-938-0822 1.0 12 A
9 Aug 10 12:07pM Day To BROOKVILLE PA 814-849-1955 2.6 31 a4
10 Aug 12 9:55AM Day To BROOKVILLE PA 814-849-1955 0.8 .10 A
11 Aug 13 10:39aM Day To ALTOONA PA 814-946-9133 0.9 .11 A
12 Aug 13 1:28pPM Day To ALTOONA PA 814-946-9133 1.0 12 A
13 Aug 13 4:18PM  Day  To ALTOONA  PA 814-946-9133 0.9 11 A
14 Aug 13 4:48PM Day To ALTOONA PA 814-946-9133 0.9 .11 A
15 Aug 13 5:42PM Evening To ALTOONA PA 814-946-9133 0.8 10 A
16 Aug 13 7:44PM Evening To ALTOONA PA 814-946-9133 0.7 :08 A
Continued
@Bell Atlantic Page 64 of 95
< N 814 375-7488-354 87Y
__Essssségs!!!!!!!!L,
Calls for 814-375-7932 August 13, 1999
. Date Ti Call type Place Number __ Minutes Cost
1 Jul 19 5:10PM Evening To BROOKVILLE PA 814-849-0591 2.0 .24 A
2 Jul 26 3:02pPM Day To CHERRYTREE PA 814-743-6287 2.9 .30 A
3 Jul 26 7:58PM Evening To BARNESBORO PA 814-948-4700 3.5 .42 A
4 Jul 29 10:43aM Day To HANTHORN PA 814-365-2335 0.2 .06 A
S Jul 29 11:16AM Day To ST MARYS PA 814-834-7234 7.6 .91 A
6 Jul 30 12:57PM Day  To BROOKVILLE PA 814-849-2434 0.1 .06 A
7 Aug 9 4:19PM Day To BROOKVILLE PA 814-849-5410 14.3 1.72 A
8 Aug 9 5:30PM Evening To BROOKVILLE PA 814-849-8922 3.1 37 A
9 Aug 10 7:09PM Evening To HAWTHORN  PA 814-365-5646 0.5 .06 A

T=Tax and or surcharge rate applied: A=9.00%

Six Second Toll Rating

Your local calling usage for this line was $.56

Your local calling allowance for this line is $.00
Continued
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Calls for 814-375-7646

Page 55 of Y5

814 375-7488-354 87Y

August 13, 1999

No. Date Time Call type Place Number __ Minutes  Cost T
1 Aug 2 10:10aM Day To BROOKVILLE PA 814-849-5410 1.9 .23 A
2 Aug 2 1:29pM Day To CLARION PA 814-226-7440 4.4 .53 A
3 Aug 2 3:28pM Day To BROOKVILLE PA 814-849-2434 2.4 .29 A
4 Aug 2 3:58PM Day’/eve To CLARION PA 814-226-4950 3.3 .40 A
S Aug 2 7:27PM Evening To SUMMERVL PA 814-856-2959 3.0 .36 A
6 Aug 3 9:50aM Day To BROOKVILLE PA 814-849-5410 0.1 .06 &
7 Aug 3 10:53aM Day To HOUTZDALE PA 814-378-7488 0.1 .06 A
8 Aug 3 5:22PM Evening To BROOKVILLE PA 814-849-2434 0.3 .06 A
9 Aug 3 5:40PM Evening To FRENCHVL PA 814-263-4134 1.0 12 A

10 Aug 3 7:11PM Evening To BROOKVILLE PA 814-849-5410 1.1 13 A
11 Aug 3 7:32PM Evening To BROOKVILLE PA 814-849-2434 0.1 .06 A

12 Aug 3 7:40PM Evening To BROOKVILLE PA 814-849-2434 1.0 .12 A

13 Aug 3 7:48PM Evening To BROOKVILLE PA 814-849-4670 2.4 .29 A

14 Aug 4 11:29aM Day To CLEARFIELD PA 814-765-4108 0.5 .06 A

15 Aug 4 12:44rM Day To ST MARYS PA 814-834-0023 11.0 1.32 A

16 Aug 4 1:57PM Day To HAWTHORN PA 814-365-5646 0.4 .06 A

Continued
P - /—-\! 814 375-7488-354 87Y
Calls for 814-375-7646 August 13, 1999
No. Date Time Call tvpe Place Number Minutes Cost T
1 Aug 5 6:46PM Evening To BROOKVILLE PA 814-849- 7883 0.2 .06 A
2 Aug 5 6:48PM Evening To BROOKVILLE PA 814-849-8922 7.3 .88 A
3 Aug 6 9:12aM Day To BROOKVILLE PA 814-849-2277 0.6 .07 A
4 Aug 6 9:35aM Day To BROOKVILLE PA 814-849-2277 3.1 .37 A
S Aug 6 10:29aM Day To BROOKVILLE PA 814-849-5410 11.2 1.34 A
6 Aug 6 4:20rM Day To BROOKVILLE PA 814-849-5410 1.9 .23 A
7T Aug 6 4:44pM Day To BROOKVILLE PA 814-849-2434 0.7 .08 a
8 Aug 6 4:47rM Day To BROOKVILLE PA 814-849-2434 1.8 .22 A
9 Aug 7 12:00PM Nite/wknd To BARNESBORO PA 814-948-4700 0.5 .06 A
10 Aug 7 12:08PM Nite/wknd To BROOKVILLE PA 814-849-057] 0.6 .07 A
11 Aug 7 12:23PM Nite/wknd To CLEARFIELD PA 814-765-4108 0.7 .08 a
12 Aug 7 5:07PM Niteswknd To CLARION PA 814-226-4950 1.1 .13 A
13 Aug 9 9:19aM Day To BROOKVILLE PA 814-849-3014 0.5 .06 A
14 Aug 9 10:06aM Day To BROOKVILLE PA 814-849-3395 0.3 .06 a
15 Aug 9 11:44AM Day To CLARION PA 814-226-4950 0.8 .10 A
16 Aug 9 2:34pPM Day To BROOKVILLE PA 814-849-5410 1.5 .18 A

Continued



‘Calls for 814-375-7938

. ate
Aug 23
Aug 23
Aug 23
Aug 24
Aug 24
Aug 24
Aug 24
Aug 24
9 Aug 25

10 Aug 25

11 Aug 26

12 Aug 26

13 Aug 27

14 Aug 27

15 Aug 27

16 Aug 27

O~NOUNEWN—

1:20PM
1:23PM
1:32pM
1:43PM
2:50rPM
3:12pPM
3:13rPM
4:02pPM
11:27AM
1:11PM
10: 48AM
2:32PM
9:53AM
4:36PM
5:51pPM
7:32PM

a

Day
Day

Evening
Day
Day
Day
Day
Day
Day
Day
Day
Day
Day
Day

Evening

Evening

Place

814 375-7488-354 87Y

September 13, 1999

To
To
To
To
To
To
To
Teo
To
To
To
To
To
To
Te
To

CLARION
ALTOONA
BROOKVILLE
BARNESBORO
PUNXSUTHNY:
BROOKVILLE
BROOKVILLE
ALTOONA
BROOKVILLE
HAZEN
BROOKVILLE
ST MARYS
JOHNSONBG
BROOKVILLE
CENTREHALL
CLARION

PA 814-226-5053
PA 814-946-9130
PA 814-849-3059
PA 814-948-4700
PA 814-939-3740
PA 814-849-5410
PA 814-849-5410
PA 814-946-9130
PA 814-849-2277
PA 814-328-2222
PA 814-849-0501
PA 814-781-3880
PA 814-965-3146
PA 814-849-2434
PA 814-364-9871
PA 814-226-4950
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" “Calls for 814-375-5679 September 13, 1999
No. Date Time _ Call type Place Number Minutes  Cost T
1 Aug 24 9:58aAM Day To BROOKVILLE PA 814-849-5410 4.5 .54 A
2 Aug 24 10:31AM Day To BROOKVILLE PA 814-849-2277 0.7 .08 A
3 Aug 24 10:39AM Day To ALTOONA PA 814-946-9130 3.5 .42 A
4 Aug 24 12:42PM Day To BROOKVILLE PA 814-849-2277 3.2 .38 A
S Aug 24 1:04pPM Day To BROOKVILLE PA 814-849-2277 4.6 .55 A
6 Aug 24 1:51PM Day To BROOKVILLE PA 814-849-2277 1.6 .19 A
7 Aug 24 2:05pM Day To BROOKVILLE PA 814-849-2277 1.0 12 A
8 Aug 24 2:38pPM Day To BROOKVILLE PA 814-849-5410 0.7 .08 A
9 Aug 24 2:49pPM Day To BROOKVILLE PA 814-849-5410 1.0 12 A
10 Aug 24 3:08pPM Day To BROOKVILLE PA 814-849-2277 3.8 .46 A
11 Aug 24 3:12PM Day To BROOKVILLE PA 814-849-2277 2.7 .32 A
12 Aug 24 4:05PM Day To BROOKVILLE PA 814-849-5410 0.5 .06 A
13 Aug 24 5:26PM Evening To CLARION PA 814-229-2050 0.5 .06 A
14 Aug 24 6:23PM Evening To PUNXSUTWNY PA 814-939-3740 0.2 .06 A
15 Aug 25 9:53AM Day To HAZEN PA 814-328-2027 1.5 .18 A
16 Aug 25 10:20AM Day To BROOKVILLE PA 814-849-2379 1.4 7 A
Continued
®Bell Atlantic Page 35 of 101
5 —— -"m’ X 814 375-7488-354 87Y
Calls for 814-375-5679 September 13, 1999
No. Date _Time Call type Place Number Minutes Cost T
1 Aug 26 3:40pPM Day To CURWENSVL PA 814-236-3078 3.7 .44 A
2 Aug 26 3:46pPM Day To ST MARYS PA 814-781-3880 0.8 .10 A
3 Aug 26 4:09pPM Day To BROOKVILLE PA 814-849-2277 3.2 .38 A
4 Aug 26 5:22PM Evening To PUNXSUTWNY PA 814-938-7447 1.9 .23 A
5 Aug 26 5:41PM Evening To BROOKVILLE PA 814-849-3437 2.9 .35 A
6 Aug 26 6:19PM Evening To BIG RUN PA 814-427-5266 3.8 .46 A
7 Aug 26 6:36PM Evening To BIG RUN PA 814-427-5266 3.4 .41 A
8 Aug 26 6:46PM Evening To BIG RUN PA 814-427-5266 3.6 .43 A
-9 Aug 26 6:54PM Evening To CLARION PA 814-226-4950 0.5 .06 A
10 Aug 26 7:04PM Evening To BIG RUN PA 814-427-5266 4.6 .55 A
11 Aug 26 7:10PM Evening To BROOKVILLE PA 814-849-4670 1.2 .14 A
12 Aug 26 7:45PM Evening To BIG RUN PA 814-427-5266 0.7 .08 a
13 Aug 27 9:50aM Day To BROOKVILLE PA 814-849-3395 3.2 .38 a
14 Aug 27 10:02AM Day To MAHAFFEY PA 814-277-5551 0.6 .07 a
15 Aug 27 10:40AM Day To CLARION PA 814-226-4950 0.1 .06 A
16 Aug 27 12:06PM Day To BARNESBORO PA 814-948-4700 0.6 07 A

Continued
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ODOMETER DISCLOSURE STATEMENT

Federal law (and State law, if applicable) requires that you state the mileage upon transfer
of ownership. Failure to complete or providing a false statement may resuit in fines and/or

imprisonment. A tte EBb
nne e S
i Edward J. Ebbs . state that the odometer
{transferor's name — PRINT)
{of the vehicle described below) now reads 480QQ__ ¢ (notenths) miles

and to the best of my knowledge that it reflects the actua! mileage of the vehicle described

below, unless one of the following statements is checked.

O(1) 1 hereby certify that to the best of my knowledge the odometer reading reflects the
amount of mileage in excess of its mechanica! limits.

0O(2) 1hereby certify that the odometer reading is NOT the actual mileage. WARNING —

-ODOMETER DISCREPANCY.
MAKE 80ODY TYPE _ [mo0eL
FORD TRUCK PKP STYLE SUPERC 5BRQNGER
VEHICLE ID-NUMBER STOCK NUMBER
1FTCRISUSSTA19486 )
COLOR TRIM R YEAR
199%
TRANSFEROR'S PRINTED NAME (SELLER)
Edward J. Ebbs Annetta Ehhe
TRANSFEROR'S STREET ADDRESS
752 Malrnut St
oy STATE 2IP CODE
DARNESRBRORQ, FA 15714 ‘
DATE OF STATEMENT TRANSFE SIGNATUR!
@27-19-39 x‘WZ(/@/ /?W
o i AU M
PRINTED NAME os PERSON sncumé
TRANSFEREE'S PRINTED NAME (BUYER) ., N
WASKO AUTOLAND CF DURQIS
STREET ADORESS
RT*S 1195 & 3&C
cITy STATE 2IP CODE
Du Bois, Pa 1581
RECE!PEOF COPY ACKNOWLEDGED
X
nwlsseqsss SIGNATURE — BUYER \ DATE
YL [ hrta )
PRINTED NAME OF PERSON SIGNING DATE »
WHITE - TRANSFEROR'S COPY . YELLOW - TRANSFEREE'S copY
R et

EXHIBIT

~




EXHIBIT

. ' 7

ATTORNEY’S FEES & cosTs’

Month Hours Amount’
April 2000° 12 3/4 $ 679.22
May 2000 4 $ 321.30
June 2000 5 1/2 $ 425.57
July 2000 11/4 $ 129.08
August 2000 1/4 $ 21.10
September 2000 3/4 $ 64.54
October 2000 11/4 S 95.54
November 2000 1 3/4 $ 199.95
February 2001 4 1/4 $ 341.05
March 2001 4 3/4 $ 359.50
Hearing & Preparation
(projected) 8 $ 600.00
TOTAL: $3,236.85

44 1/2 hours @ $75.00 = $3,337.50
Amount Charged: $3,236.85

‘A summary of attorney’s fees and costs is provided herein.
All of the detailed billing records were not provided due to
client privilege. The records that support this summary are
available for review upon request, at which time certain
information may be redacted.

SThis amount includes legal services as well as out-of-
pocket costs.

‘For the month of April, a courtesy reduction was given.




WILLIAM A. SHAW N 36722 A

PROTHONOTARY/CLERK OF COURTS
CLEARFLIELD COUNTY COURTHOUSE
P.O. BOX 549
CLEARFIELD. PA 16830

(814) 765-2641. EXT. 1330

DATE | ;"2/( [ {] X S lelele,

» |
RECEIVED OF L,LIHTHNCL ﬂlu nﬁl (Cjé

ATTORNEY

CASE 7 043 ¢O . |
éd -CLUM'HJ Qj')‘) vs. \lL/‘C‘-_l/ e C\LLth L(L-’\d

QUANITY DESCRIPTION AMOUNT? < OO0

09 Gpaal

o —— o o ———

TOTAL § %OQ

CASH MO cuecks_(27 7

THE ABOVE MENTIONED INSTRUMENTS ARE RECEIVED SUBJECT TO THE PROVISIONS OF ACT OF ASSEMBLY
REQUIRING PAYMENT OF FEES IN ADVANCE. NO REFUNDS ON OVERPAYMENT OF $5.00 OR LESS.



" ' . 0-7160/2313 N
~EDWARD J. EBBS 7.91 205601316 697

753 WALNUT AVE. PH. 8148484700
BAHNESBORO PA 15714 OATE y74 /,, 2O
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EXHIBIT ‘
2, ,.—-?'"."'d -\\II ‘&f-:' —’.-9'_.-;:‘.'13;- e s _—-w ~_¢__‘;:.:
1 s
WASKO MOTORS
R.D. #3, Box 698  (814) 849-5393

BROOKVILLE, PENNSYLVANIA 15825

51971 i%

I %/)/ /1//7?6/ E f3 @3’ ;/\E VL Q&_

/5/%,140@/
C_le F- é’oc;%o{ -

DETAIL ACCOUNT NOTE HOW PAID !
AMOUNT v :
DUE %I p |«
AMOUNT ~7 SHECK
PAID =TT OL\
£A3D
DRAFT |
BALANCE TENE
QUE ":hca | Thank You
FORM 27w 19N 1 %-

Reynowcs- Reynolds
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Kelley Blue Book Used Car Values Page 1 of 2

j1

kbb.com — guiding the ca

9

r byer

$Ized Cor Velyes
New Car Pricing
Motureycles

Buy & New Car
Buy & Used Car
$xit Your Car Click on the image above to visit this advertiser

- Blue Book Retail Report
nancing

Insuranca i  Pennsylvania « March 14, 2001
temon Check
Warsaritios
Avceszories: 1988 Buick Century Custom Sedan 4D

Car Reviews

Car Previews Ways to Buy a Used Car
Dacision Guides . . .
Advies Find a Certified Used Vehicle
A Engine: 6 Cy“nder Gas WQ!S To BU! a NQW Qar
muék_& Trans: Automatic List Your Car For Sale Online
me Drive: Front Wheel Drive Financing Quo
Warranty Quote

Parts & Accessories
Payment Calculator

Equipment
Air Conditioning AM/FM Stereo
Power Steering

Retail Value $2,525

Suggested retail represents the price a dealership might ask for this make
and model vehicle. This represents a fully reconditioned vehicle in excellent
condition with a clean title history. This retail price is not a trade-in or
private-party value, but rather assumes that a dealer has absorbed the cost
of making the vehicle ready for sale, reconditioning, advertising, sales
commissions, arranging for financing and insurance and standing behind the
vehicle for any mechanical or safety problems. Many late model vehicles at
this price have passed an inspection program or carry a warranty. Actual
dealer selling price may vary from this price.

Copyright © 2001 by Kelley Blue Book Co., All Rights Reserved. Mar-Apr 2001 Edition. The information in
this report was printed from the Kelley Blue Book Web site (www.kbb.com) and is intended for the
personal use of the customer only and may not be sold or transmitted to another party. We assume no
responsibility for errors or omissions.

EXHIBIT
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E OR PRINT) Centiticate of Title must be submitted within 20 days, unless the purchaser is a registered dealer holding the vehicle for resale.

WARN‘NG - FEDERAL AND STATE LAWS REQUIRE T T YOU S'fATE THE

TQ|COMPLEI'E OR PROVIDING A FALSE

LEAGE IN CONNECTION WITH THE TRANSFER OF OWNERSHIP. FAILURE
NT MAY RESULT IN FINES'AND/ORIMPRISONMENT. * (v * =+t oo

ASSIGNMENT OF TITLE-  &halas i M%zﬂ,&m 33’:-?

PUHCHASER OR FULL

“Ne C'.hfy fo the best of my/our know!edge that the odometer reading is

5 2. Y{Nrus 5
R ~ miles and reflects the actual mileage of the vehicle,

inless one of the toflowing boxes is checked:
Retlgcts the amount of mileage
in axcass of its machanical limits P
We funher certity that the vehicle is Ires of any encumbrance and lha( ownarshlp is hereby

D 13 NOT the ac(ua! mileage

BUSINESS NAME
CO-PURCHASER

STAEET
ADDRESS
cITy

Was

LAST FIRST M.l

's Auh)ahd

HASE PRICE
ansfgrred ty the person(s) or the dealer listed. STATE Y oAb " 8(? 184’6 94
SUBSCRIBED AND SWORN
70 BEFORE ME: r7 Zb VEAqu M [pzcmszn SIGNATURE
) \j Aié OF PE amS{Cr "f CO-PURCHASER $IGNATURE
‘%' e yo M
/,amm L w 0 mc : s FANOPRINT NAME HERE
| ), 109 NQT NRTARIZE UN &s%e EQ) -
5| wa Waklas C e, s R U B i / /
’ ? 3 /
Dw U%*Afgmswe's LISTED v AN A/
; SECLER %NDIO
CO-SELL
1 HANDPRINTNAME HERE
P a Blo A q 0 Do o)
H H . : H H D b a H O o D 0 eQ
Ae cently, to the best of my/our knowledge that the odometer rsadmg is 1 LAST \ FIRST M.L
- TENTHS
N miles and reflects the actual mileage ol the:vehicle. PURCHASER OR FULL .
(I BUSINESS NAME i
riess ona of the tollowing boxes is checked: “ 7

RAallocts the amount of mileage 13 NOT the actual mlluags

copurcHaser |

1 excess of its mechanical fimits WARNING: O

AL

“We fyriher cerily that the vehicle is lree of anv encumbrance and that ownership is hereby iBSEEEES
1nstarred to the person(s) or Ihe dealer listed.
cy
{WBSCRIBED AND SWORN i
"0 BEFORE ME; MO oav _ STATE 2P S%RDCIRAS‘E PRICE
> i
SIGHATURE OF PERSON ADMINISTERING DA TH PURCHASER SIGNATURE
1
3 .
DO NOT NUT/\RIZE UNLESS S|(;NED§  m— COPURCHASER SIGNATURE”
b PRESENCE OF A NOTARY AND b | corunciaseRnlst -
- ey \
1 PURCHASER'S NAME IS LISTED §
AND SELLER IS A DEALER z ! SIGNATURE OF SELLER
: ' H SELLER MUST
R i HANDPRINT NAME HERE

‘We cartily, to the best of my/our knowtedge that the odometer reading is
. TENTH!

R — % mites and reflects the actual mileage of lhe vehicle,

It purchaser is NOT a registered deater Section O on the front of this form must
he completed.

PURCHASER OR FULL

LAST FIRST ML

. . BUSINESS NAME
nless one of the following boxes is checked: ¢
D Reflects Ihe amount of mileage D s NOT the aclua! milaage CO-PURCHASER
in excess of its mechanical bmits WARNING' Qdometer discrepancy STREET
"V furihar cartify hat the vohicle 1S reg of any encumbrance and that ownership is hereby ADDRESS
1nsiened to the person(s) ot the dealer listed.
cry
3UBSCRIBED AND SWORN : CURCHASE PRICE
"0 BEFORE ME: STATE Lip
MO, DAY YEAR i OROW
} |
SIGNATURE OF PERSON ADMINISTERING OATH : PURCHASER SIGNATURE
. 3 . t
BO NOT NOTARIZE UNLESS SIGNED: CO-PURCHASER SIGNATURE
3 PURCHASER AND/OR
CO-PURCHASER MUST

Sl

PURCHASER'S NAME IS LISTED
AND SELLERIS A\ DEA[._EB ‘

IN PRESENCE OF A NOTARY AND g
8

- RE-ASSIGNMENT OF TITLE BY REGISTERED DEALER-

We cerufy, to the best of my/our knowtedge that the odometer reading is
TENTHS

~ miles and reflects the actual mileage of the vehlcla

HANDPRINT NAME HERE

SELLER MUST
HANDPRINT NAME HEHE

be completed.

PURCHASER OR FULL

1f purchaser is NOT a reglsleled dealer Section D on the front of this torm must

SIGNATURE OF SEULER

BUSINESS NAME
niess one of the following boxes is checked: ) "
D Retlacts the amount of mileage D ts NOT lhe ac(ual milsage CO-PURCHASER i
in excess of s mechanicat limils WARNIN STREET -
“Wa further cerily that the vehicle is roe of any ancumbrance and lhal ownershlp is hereby ADORESS !
ansterred to tha parson(s) or tha dea'er tisted.
)44 .
SUBSCRIBED AND SWORN : PURCHASE ;mcs
"0 BEFORE ME: STATE ar
o MO. DAY YEAR ORON
> p
SIGNATURE OF FERSON ADMINISTERING OATH !
_l__*

cawtf -

DO NOT NOTARIZE UNLESS SIGNED}
IN PRESENCE OF A NOTARY AND |

\

PURCHASER SIONATURE : Il

CO-PURCHASER SIGNATURE /

PURCHASER AND/OR

1 CO-PUACHASER MUST 3
S HANOPRINT NAME HERE A
3 PURCHASER'S NAME IS LISTED s >
ANI; SELLER IS A DEALER g sonarung o seen
R SELLER MUST
. HANDFPRINT NAME HERE

) CHECK HERE IF APPLICATION,FOR DEALER TITLE AND COMPLETE SECTION D. TITLING FEES § == -,

‘SHLYO HILSININGY OL J3IHIMOIWIT HIDI440 NV 4O FONISTHd THL NI ATNO NOIS "G3ZIHV.LON 38 LSNW 34IS SIHL NO SIHNLYNDIS SH37735 1TV




el ’ WAIRU S AVLIULAND OF DUBOIS

- " IRTERSEOTION OF %78 119 AKD n
P.3.A. EXPLANED DUBPIS, P4 15801 . SSAN.
' , | " (814) 375-7488 —
DEAL JACKET .ACVX : RX“ 101 -' 0.0.8."
" WORK SHEET

_ <

. . ' f)

dote:__ ' L Solesmon:_£ - '
Nock No: SA g}: SC‘QES

Mileage:_ v D \) A{\ . .- 81?\1‘%0“9.6@5
'U'F_,_____ A ":.'--&-,».:_;'

, DA 5714
. Yeor: i ‘Make: .. ., Modsl: ‘:\SO
%%@M el ETEX AHTTYAd 0oz

PAYLOAD - .
Tiade:  Year Q :} Moka%ﬁo L M;—R\V\Q m
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) _“:é , Wasko's Autoland of Dubois HH

Sale Date August 6, 1999
Lot # G115 1988 BUICK CENTURY

'*;,; .

. "{VIN 1 G4AH51W3J6403610

"f"Check No. 000081840

1988 BUICK CENTURY 1G4AH51W3J6403610 Vehicle Sale
Seller Fee

Net Check Amount

350.00 A
-50.00 %

$300.00

REMITTANCE ADVICE ADESA Pittsburgh Interstate 79, Exit 33 PO Box 550 Mercer, PA 16137 (724) 6624500

BY ENDORSEMENT, THIS CHECK IS ACCEPTED IN FULL PAYMENT OF THE ABOVE ACCOUNT, IF INCORRECT, PLEASE RETURN.
i mb—(m:_au: sus
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_;:é . . Wasko's Autoland of Dubois HH

N

‘Check No. 000081840

¥ o«

Sale Date August 6, 1999 i .
' TVIN 1G4AH51W3J6403610

Lot # G115 1988 BUICK CENTURY

1988 BUICK CENTURY 1G4AH51W3U6403610  Vehicle Sale - 350.00 .

Seller Fee -50.00 B
Net Check Amount $300.00

REMITTANCE ADVICE  ADESA Pittsburgh  Interstate 79, Exit 33 PO Box 550 Mercer, PA 16137 (724) 662-4500

BY ENDORSEMENT, THIS CHECK IS ACCEPTED IN FULL PAYMENT OF THE ABOVE ACCOUNT, IF INCORRECT, PLEASE RETURN.
IW-<DI X YN S
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD EBBS and ANNETTE EBBS, * Cﬁ\\le
Plaintiffs . ‘:\6 \
vs. * NO: 00-431-CD “p& 0
* .
NS
SUPER GEORGE, INC.,t/d/b/a * Ty ng‘%\ﬁ'-
WASKO AUTOLAND, * oV 3
Defendant * ,ev*’;’ o

DEFENDANT’S PRE-TRIAL MEMORANDUM

I. STATEMENT OF THE CASE (DEFENSE)

* This is a claim for monetary damages (including treble damages) arising out of the
sale, and subsequent return, of a 1996 Ford Eddie Bauer pick-up truck. Plaintiffs
purchased the Eddie Bauer truck from Defendant on July 19, 1999, in exchange for
$8,500.00, and a 1995 Ford Ranger pick-up truck and a 1988 Buick Century as trade-ins.
Soon after the purchase Plaintiffs allegedly began experiencing problems with the brakes
on the Eddie Bauer truck. After one allegedly failed attemﬁt t»o correct the brake
problems (on July 23, 1999), Defendant agreed (on July 26, 1999) to take back the Eddie
Bauer truck, and to return $7,500.00 and the Ford Ranger (serviced & detailed) to
Plaintiffs. Due to continued complaints by Plaintiffs, Defendant gave Plaintiffs $8,500.00
on July 27, 1999, rather than the $7,500.00 agreed to, and eventually offered to give
Plaintiffs another vehicle, comparable in value to the 1988 Buick. Plaintiffs never received
such other vehicle because the value they placed on the Buick far exceeded its actual value

and any comparable vehicles offered.



Despite Plaintiff Edward Ebbs written agreement to the contrary, Plaintiffs now
claim to be entitled to the sum of $3,455.66 (the value which they attribute to the 1988
Buick), and also claim treble damages due to alleged deceptive business practices. It is
Defendant’s position that they went above and beyond what they were legally obligated to
do, when they agreed to take back the Eddie Bauer truck in the first place. Even if this
had been a new vehicle with a substantial defect, governed by the PA. Lemon Law,
Defendant would have been entitled to a reasonable number of attempts to correct the
defect (presumed to be three), before being required to provide Plaintiffs with a
replacement or refund. See: 73 P.S. Section 1954 - 1956 (copies attached). As it
happened, the parties mutually agreed to rescind the original sale and both parties are
bound by the written agreement dated July 26, 1999. Plaintiffs have received the benefit
of the July 26 agreement, plus an extra $1,000.00. Therefore, they have been returned to
the position they were in prior to the purchase of the Eddie Bauer truck (plus having their
Ranger pick-up serviced for no charge), with the exception that they no longer have the
1988 Buick. Plaintiffs would have received a comparable vehicle (despite lthere being no
contractual obligation by Defendant to provide one) if they had not attributed an
unreasonably high value to the 1988 Buick. Plaintiffs were offered, and refused, the check
received from the ADESSA Auto Auction after the Buick was sold. This is a simple

contract dispute, and their is no basis for statutory treble damages.



II. WITNESSES

Defendant intends to call the following witnesses during the hearing of this case:

1.

2.

Sue Wasko
George Wasko
Nancy McKee
Tracy Roman

1. EXHIBITS

Defendant intends to offer the following exhibits during the hearing on this case:

1.

2.

Copies of any documents previously attached to the pleadings.

Copies of any documents provided in response to Plaintiffs’
interrogatories and request for production of documents.

Certificate of title to 1996 Eddie Bauer truck (copy attached).

Wasko Autoland’s worksheet for purchase of Eddie Bauer truck
(copy attached).

Repair Orders for all vehicles involved (copies attached)

Butler Auto Auction Market Report & ADESSA Market Report
(copies attached)

NADA “Blue Book”

Respectfully Submitted,

A e

Michael S. Marshall, Esquire




73 P.S. § 1953

Zellhart v. C
of original purchase of a new motor vehicle a written statement & C.3d 511,
containing a copy of the Attorney General's statement and a listing 3 :
of zone offices, with addresses and phone numbers, which can be - § 1955
contacted by the purchaser for the purpose of securing the remedies =~ : )
provided for in this act. , If the nn
1984, March 28, P.L. 150, No. 28, § 3, effective in 60 days. after a re:
the optior
§ 1954. Repair obligations comparab!
. vehicle frc
(a) Repairs required.—The manufacturer of a new motor vehicle . archase |
sold and registered in the Commonwealth shall repair or correct, at gllowance
no cost to the purchaser, a nonconformity which substantially er mile
impairs the use, value or safety of said motor vehicle which may i fv hichever
occur within a period of one year following the actual delivery of lienhold
. L ; : ienholder,
the vehicle to the purchaser, within the first 12,000 miles of use or allowance
during the term of the warranty, whichever may first occur. by the pur
(b) Delivery of vehicle.—It shall be the duty of the purchaser to the manut
deliver the nonconforming vehicle to the manufacturer’s authorized payment s
service and repair facility within the Commonwealth, unless, due to er shall nc
reasons of size and weight or method of attachment or method of formity do
installation or nature of the nonconformity, such delivery cannot vehicle or
reasonably be accomplished. Should the purchaser be unable to modificatic
effect return of the nonconforming vehicle, he shall notify the 1984, Marct

manufacturer or its authorized service and repair facility. Written
notice of nonconformity to the manufacturer or its authorized
service and repair facility shall constitute return of the vehicle

TRADE AND COMMERCE ]+ - AUTOMO

Purchaser 1

when the! purchaser is unable to return the vehicle due to the Repossession
nonconformity. Upon receipt of such notice of nonconformity, the

manufacturer shall, at its option, service or repair the vehicle at the 1. Purchase:
location of nonconformity or pick up the vehicle for service and Statutory ¢

repair or arrange for transporting the vehicle to its authorized
service and repair facility. All costs of transporting the vehicle
when the'! purchaser is unable to effect return, due to nonconformi-
ty, shall be at the manufacturer’s expense. '

1984, March 28, P.L. 150, No. 28, § 4, effective in 60 days.

1“the” omitted in original.

Notes of Decisions
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AUTOMOBILE LEMON LAW 73 P.S. § 1956

Zellhart v. General Motors Corp., 50 D.
& C.3d 511, 1988.

§ 1955. Manufacturer’s duty for refund or replacement

If the manufacturer fails to repair or correct a nonconformity
after a reasonable number of attempts, the manufacturer shall, at
the option of the purchaser, replace the motor vehicle with a
comparable motor vehicle of equal value or accept return of the
vehicle from the purchaser and refund to the purchaser the full
purchase price, including all collateral charges, less a reasonable
allowance for the purchaser’s use of the vehicle not exceeding 10¢
per mile driven or 10% of the purchase price of the vehicle,
whichever is less. Refunds shall be made to the purchaser and
lienholder, if any, as their interests may appear. A reasonable
allowance for use shall be that amount directly attributable to use
by the purchaser prior to his first report of the nonconformity to
the manufacturer. In the event the consumer elects a refund,
payment shall be made within 30 days of such election. A consum-
er shall not be entitled to a refund or replacement if the noncon-
formity does not substantially impair the use, value or safety of the
vehicle or the nonconformity is the result of abuse, neglect or
modification or alteration of the motor vehicle by the purchaser.
1984, March 28, P.L. 150, No. 28, § 5, effective in 60 days.

Notes of Decisions

Purchaser 1
Repossession 2

al, family or household purposes can
avail himself of remedy under lemon
law. Reeves v. Morelli-Hoskins Ford,
Inc., 609 A.2d 828, 415 Pa.Super. 431,

1. Purchaser 1992.

Statutory definition of “purchasers” 2. Repossession

under lemon law limits “purchasers enti-
tled” to relief to persons who retain pos-
session and ownership of vehicle in
question. Reeves v. Morelli-Hoskins
Ford, Inc.,, 609 A.2d 828, 415 Pa.Super.
431, 1992,

Only a person who owns and possesses
motor vehicle used primarily for person-

Under lemon law, manufacturer of al-
legedly defective automobile had no
duty to refund full purchase price to
buyer of car where car had been repos-
sessed by bank as a result of buyer's
failure to make installment payments.
Reeves v. Morelli-Hoskins Ford, Inc.,
609 A.2d 828, 415 Pa.Super. 431, 1992.

§ 1956, Presumption of a reasonable number of attempts

It shall be presumed that a reasonable number of attempts have
been undertaken to repair or correct a nonconformity if:

(1) the same nonconformity has been subject to repair three

times by the manufacturer, its agents or authorized dealers and
the nonconformity still exists; or




73 P.S. § 1956 : < TRADE AND COMMERCE

(2) the vehicle is out-of-service by reason of any nonconformity
for a cumulative total of 30 or more calendar days.
1984, March 28, P.L. 150, No. 28, § 6, effective in 60 days.

§ 1957. Itemized statement required

The manufacturer or dealer shall provide to the purchaser each
time the purchaser’s vehicle is returned from being serviced or
repaired a fully itemized statement indicating all work performed
on said vehicle including, but not limited to, parts and labor. It
shall be the duty of a dealer to notify the manufacturer of the
existence of a nonconformity within seven days of the delivery by a
purchaser of a vehicle subject to a nonconformity when it is
delivered to the same dealer for the second time for repair of the
same nonconformity. The notification shall be by certified mail,
return receipt requested.

1984, March 28, P.L. 150, No. 28, § 7, effective in 60 days.

§ 1958. Civil cause of action

Any purchaser of a new motor vehicle who suffers any loss due to
nonconformity of such vehicle as a result of the manufacturer’s
failure to comply with this act may bring a civil action in a court of
common pleas and, in addition to other relief, shall be entitled to
recover reasonable attorneys' fees and all court costs.

1984, March 28, P.L. 150, No. 28, § 8, effective in 60 days.

Notes of Decisions

Dealer’s Hability 5 3. Pleading

Entitlement to relief 4 Automobile buyer stated cause of ac-

Jtlxris:idictlon 2 tion against manufacturer under this

f’:rahmg 31 section; buyer alleged that failure rate
Chaser of automobile’s brake system went far

beyond ordinary wear and tear that buy-
er would expect to be excluded from
1. Purchaser L . manufacturer’s warranty, that failure

Lessor of automobile is not “purchas- [ate was dangerous, that failure came
er’ within meaning of this section and  \ithout adequate warning, and that re-
therefore does not have right or respon- pairs made under warranty did not cure

sibility for bringing action under this defect. Robinson v. H -
. . . . Hyundai Motor
section. Industrial Valley Bank and America, 1988, 683 F.Supp. 515.

Trust Co. v. Howard, 533 A.2d 1055, 368
Pa.Super. 263, 1987, appeal denied 549 4. Entitlement to relief

A.2d 136, 520 Pa. 576.
Buyers of automobile who showed
2. Jurisdiction that it had a nonconformity which had
This section did not divest district not been repaired in 60 days were enti-
court of jurisdiction over buyer’s action tled to refund of purchase price, includ-
against automobile manufacturer based ing collateral charges, and attorney fees.
on diversity jurisdiction. Robinson v. Gambrill v. Alfa Romeo, Inc., E.D.Pa.

Hyundai Motor America, 1988, 683 1988, 696 F.Supp. 1047, affirmed 877 _f

F.Supp. 515. ' F.2d 54.
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DuBois, PA 15801 o ST E/D Eﬁx 35 1774
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~ X lg 6)aClK F\ BO oo DATE emvem?;nz.m_ WHEN PRCMISED PHONE
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TOTAL GAS MISC. MERCHANDISE
olL &
GREASE SUBLET REPAIRS
' [CJRETAIN PARTS
[CJoESTROY PARTS T soRiES . TAX -
ESTIMATE AMOUNT + PARTS & LABOR b IR e e R 'TOTAL,-. ?MO@

| HEREBY AUTHORIZE THE ABOVE REPAIR WORK O BE DONE ALONG WITH THE
NECESSARY MATERIAL, AND HEREBY GRANT YOU ANOVOR YOUR EMPLOVEES PER-
MISSION TO OPERATE THE CAA, TRUCK OR VBHCLE HEREIN DESCRIBED ON
THE PURPOSE OF TESTING ANDOR

1S HEAEBY ACKNOWLEDGED ON
ABOVE CAK TRUCK CR VEHICLE TO SECURE THE AMOUNT OF REPAIRS THERETO.
£ Adams GT3870

TEARDOWN
OF THE DATE SHOWN IF | CHOOSE NOT TO AUTHORIZE THE SERVICES RECOMMENDED.

YOU ARE ENTITLED 0 A PRICE ESTUATE FOR THE REPARS 10U KAYE AVMORTED. THE REPAR . i
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PERNISSION, YOUR SIGNATURE WILL INDICATE YOUR ESTIMATE SELECTION.

ESTIMATE - | UNDERSTAND THAT MY CAR WILL BE REASSEMBLED WITHIN DAYS
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3.1da ol want gn sstimate

AUTO REPAIR ORDER



4
.0 PS 7/98 with carbon
7__— —_— - — - et = - - - -
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(‘:/ 2 > } Super George, Inc.
AR CCA Wasas's AL
RD #1 Box 357A

DuBois, PA 1580%
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BiAdams GT3870

AUTO REPAIR ORDER

AMF‘: £d 5'}) L)S SRR USRI
T 753 JaJnot STffé}L
TARERES B IS

NAME OF PART m ER'S INFORMATION
DAT p CUSTOMERS-GREER NO. VMWWEED PHON|
[ l25g390| Adap 3 b *‘:Z-é% “ﬁ PN S%:gfémziswsfg ﬁ_"@(o
l liE5NSE @ED QO%ECE‘R WRITTEN BY,
- U% 0 | Teotd
Owee  O%anee [ Teava. FUSH . [Jwasw  [Jpousu
Cllteck /emiu()— Kander [~ d
LCovwd LoFPT Lot LAAH ™ LS
AlhoKow OLF,
e TN
TR Zowd I il ks (£<)
Ll Af e s
Rond 7wsl (Cox )
AS. OIL & GR OF LABOR ONLY Lol
. _|GALS. GAS PARTS
TOTAL PARTS dJlats o ACCESSORIES
R 0 DATIO LBS. GREASE GAS, OIL, & GREASE
'(I'DIOTAL GAS MISC. MERCHANDISE
GF%E%\SE SUBLET REPAIRS
v [CJRETAIN PARTS
[JoESTROY PARTS J{1L T— TAX
ESTIMATE AMOUNT + PARTS & LABOR p AUTHORZED.BY -~ S TOTAL ‘ L}S 0

1 HEREBY AUTHORIZE THE ABOVE REPAIR WORK 1O BE DONE ALONG WITH THE

NECESSARY MATERIAL, AND HEREBY GRANT YOU AND/OR YOUR EMPLOYEES PER-  PRICE MAY BE LESS
MISSION TO OPERATE THE CAR, TRUCK OR VEMICLE HEREIN OESCRIBED ON PERMISSION YOUR SIGNATURE WILL INDICATE YOUR ESTIMATE SELECTION.

STREETS, HIGHWAYS OR ELSEWHERE FOR THE PURPOSE OF TESTING ANDVOR
INSPECTION. AN EXPRESS MECHANIC'S LIEN 1S HEREBY ACKNOWLEDGED ON
ABOVE CAR, TRUCK OR VEHICLE TO SECURE THE AMOUNT OF REPAIRS THERETO.

B2 Adams GT73870

OF THE DATE SHOWN IF 1 CHOOSE HOT TO AUTHORIZE THE SERVICES RECOMMENDED.

YOU ARE ENTITLED 0 A PRICE ESTIMATE FOR THE REPAIRS YOU HAVE AUTHORLZED. THE REPAIR 1.1reques an estimale in wriing belors you begin repairs.
THAN THE ESTIMATE, BUT WILL NOT EXCEED THE ESTIMATE WITHOUT YOU
2 Pmumedvm'vm bl c2l me bedora continuing i the price will exceed $

TEARDOWN ESTIMATE - | UNDERSTAND THAT MY CARWILL BE REASSEMBLEDWITHIN____| P ——

3 Part

DAYS
AUTO REPAIR ORDER
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0488 30
LISk Avioland
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S0

ESTIMATE AMOUNT « PARTS & LABOR 4

with carbon

TOTAL PARTS
MECHANICS RECOMMENDATIONS:,

B«Adams GT3870

3 Part

- AUTO REPAIR ORDER =ditinna. |

NAME S LUC
ADDRES Q B

0 ) Qusteoaed

LISOX 3574

DO PA 1SR

DA’g N b"_ QQ CUSTOOM?SA)OHERQO,

EAF s MAKE » MODEL

B8 Buick [batury

RO#F 3204 55

WHEN PROMISED

,48A

SERIAL ;7
NOQ.
MQTOR

NO,

WRITTEN BY

Tra et~

FLUSH
[Jruse Dg:iLANGE DTHANS.

FLUSH
DIFF. (] wasn

(] pouisk

- GAS, OIL & GHEA
GALS. GAS
QTs. oI
LBS. GREASE| ||
TOTAL GAS
OlL &

GREASE
[JRETAIN PARTS
[CJoestrov parTs
AUTHORIZED BY

v
¢
{
H
_— \.

TOTAL
ACCESSONIES

PARTS
ACCESSORIES

GAS, OIL. & GREASE
MISC. MERCHANDISE
SUSLET REPARS

TAX

TOTAL

| HEREBY AUIHORIZE THE ABOVE REPAIR WORK TO BE DONE ALONG wiTH THE
HECESSARY MATERIAL, AND HEREBY GAANT YOUAMD'OR YOUR EMPLOYEES PER.
MISSION 10 OPERATE THE CAR. TRUCK OR VEMICLE JEREIN OESCAIRED On
SINEETS, MIGIWAYS OR EUSEWHERE FOR THE PUNPOSE OF TESTING Alinon
MSPECIION AN EXPRESS MECHANIC'S LIEN 1S HEREBY ACKHOWLEDGED Ont
ABUVE CAR, TRUCK OR VEMICLE TO SECURE THE AMOUNT OF REPAINg THERETO,

EiAdams GTagrg

YOU ARE ENTITLED 10 APRICE ESTIMAIE ron THE REPAINS YOU HAVE AUTHONIZED. THE AEPAIR
PRICE MAY BE LESS THAN THE ESIIMAILE, DUT wit HOT EXCEFD g ESTIMATE WITHOUT YOuR
PERMISSION. YOUR SIGHATURE wit|, INDICATE YOUN ESTIMATE SELECTION,

TEARDOWN ESTIMATE . f UHDERSTAND 1)IAT My Can VALL BE REASSEMBLED Wik DAY
OF THE DATE SHOWN IF ICHOOSE NOT 1O AUTHORIZE THE SERVICES RECOMMENUED.

3.100 n0t want an estmate

1.1 request an osinnate in A1 belora you begin tepaiis
-_——

2.Please proceed rith =pais, bul cak me belors Continyng i th price wil ercoed §

AUTO REPAIR ORDER
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1995 SKYLARK -
1993 CENTURY
1993 LESABRE
1989 CENTURY "
1989 REGAL "~
1989 SKYLARK -
1986 REGAL "

C ADILLAC »-:~ *

1993 DEVILLE
1987 DEVILLE
1986 SEVILLE

1985 FLEETWOOD -

C HEVROLET
1994 CORSICA
1993 CAVALIER
1992 BERETTA
1992 LUMINA EURO

1992 LUMINA EURO -

1991 CAVALIER
1989 CAVALIER
1988 CAVALIER
1988 NOVA
1988 SPRINT

1987 CAVALIER + T~

1987 CELEBRITY
1986 CAPRICE

1986 NOVA

1981 CHEVETTE -

C HRYSLER ' /™!
1997 SEBRING JXI ™"~

1993 FIFTH AVENUE

1988 NY LANDAU LA ~

1987 LEBARON .~
1986 LEBARON
1985 FIFTH AVENUE
D ODGE '~
1998 INTREPID
1996 STRATUS
1994 SPIRIT
1993 SPIRIT
1992 MONACO
1988 SHADOW
E AGLE
1991 SUMMIT
F ORD
1995 ASPIRE
1994 TEMPO
1992 TAURUS
1991 ESCORT
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T 4D

4D
4D

© 2D
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"2D0 -
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40
4D
40
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SW
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© 4D
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20
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4D
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4D
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4D
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SW
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125
140
93
73

69"
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98
36

153

115
102
158
116
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127
24
84
118
85
29
118
57
98
62

112
a3
70

0
86
81

29
64
115
73
94
110
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38
60
83
60
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- AS-IS MARKET REPORT

1850
3450
3600

1950
1075
425

4800
2150
3050

400

1450
600
1550
2100
1925
650
600
225
800
375
100

" 475
275
450
150

'".‘L

S AC4GA
S EWAC6GA
S ACEGA
6GA
S AC6GA
S AC4GA
8GA
SCCL ESEWACBGA
SCCL ESEWACSBGA -
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8GA
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S L AC4GA
SCCL EWACEGA
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3GA
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2625
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225
700

11500
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1425
2500

450

375

100

2500
1700
2025
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"400,
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1990 PROBE
1989 CRN VIC LX
1988 TAURUS
1987 CRN VIC
1987 CROWN VICTOR
1987 TAURUS
1984 CRWN VICTORI
1984 MUSTANG

L INCOLN

1889 TOWN CAR

M ERCURY
1992 SABLE
1991 TRACER
1988 TRACER
1985 COUGAR

O LDSMOBILE
1994 CUTLASS
1988 CUTLASS
1988 DELTA 88 ROY
1986 CIERA

P LYMOUTH
1996 NEON
1994 ACCLAIM
1993 ACCLAIM
19693 SUNDANCE
1991 LASER
1987 SUNDANCE
1986 RELIANT

P ONTIAC

1992 GRAND PRIX

1990 SUNBIRD
1989 GRAND AM

71988 LEMANS

1988 SUNBIRD
1985 FIREBIRD
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1987 5000
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98
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77
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63
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105
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SCCL EWACEGA
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s 4G5

s 4GA
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4G

S 4GA
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T8 T T acs
4GA
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S AC4GA

s 4G5

4GA

SCCL EWACA4GA
S 4G5 .
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NUMBERS 1-20 ARE AUTOMATICALLY'RERUN AFTER #40

Butler Auto Auction

1400
1175
800
350
225
325

q 400

275
800

875
450
525
350

2050
650
1500
425

3300
2100
450
500
2000
200
350

2750
1800

1000

125
350
175

800

2450
1025
1625

625
625
100
500
375

800

AFTER SALE DRAWING/ALL AS-IS UNITS WELCOME/ALL RERUNS ARE OPTIONAL/FREE REGISTRATION
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LAW OFFICES
OF
DWIGHT L. KOERBER, JR.
Attorneys at Law
110 North Second Street
Dwight L. Koerber, Jr. P. O. Box 1320 Telephone (814) 765-9611
Cynthia B. Stewart Cleatfield, PA 16830 Facsimile (814) 765-9503

March 8, 2001

VIA HAND DELIVERY
Marcy Kelley, Deputy Court Administrator
OFFICE OF COURT ADMINISTRATOR
46TH JUDICIAL DISTRICT OF PA
CLEARFIELD COUNTY COURTHOUSE
230 East Market Street, Ste. 228
Clearfield, 'PA 16830

Re: Edward Ebbs and Annette Ebbs vs.
* Super George, Inc., t/d/b/a

‘ y Wasko’s Autoland

Docket No. 00-431-CD

Dear Ms. Kelley:

Enclosed please find the original Pre-Trial Statement, which
is submitted on behalf of the Plaintiffs in the above-referenced
arbitration ‘case. scheduled for .Thursday, March 15, 2001z As set
forth in the Certificate of Service, copies have been forwarded
to opposing counsel and the Board of Arbitrators.

Sincerely yours,
PN~
Cynthia B. Stewart

CBS/dmk
‘ ' Enclosure: Pre-Trial Statement on Behalf of Plaintiffs

cc: Michael S. Marshall, Esquire
John A. Ayres, Jr., Esquire, Chairman |,
Mark A. Falvo, Esquire f

Mark S. Weaver, Esquire RECE'VED

Mr. and Mrs. Edward Ebbs
MAR 0 8 2001

COURT ADMINISTRATORS
OFFICE
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD EBBS and ANNETTE EBBS,

Plaintiffs *
Vs. * Docket No. 00-431-CD
SUPER GEORGE, INC., t/d/b/a *
WASKO’S AUTOLAND,
Defendant *

Type of Pleading:
PRE-TRIAL STATEMENT
ON BEHALF OF PLAINTIFFS

Submitted on Behalf of:
PLAINTIFFS: Edward Ebbs
and Annette Ebbs

RECENED

Counsel of Record for

_% MR 0 8 zam This Party:
” , ORS
cmmwmsm‘ LAW OFFICES OF
QFFCE : DWIGHT I. KOERBER, JR.

Cynthia B. Stewart, Esquire
PA I.D. No. 82380

P. 0. Box 1320

110 North Second Street
Dated: March 8, 2001 Clearfield, PA 16830

(814) 765-9611



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD EBBS and ANNETTE EBBS,

Plaintiffs *
Vs. * Docket No. 00-431-CD
SUPER GEORGE, INC., t/d/b/a *
WASKO’S AUTOLAND,
Defendant *

PRE-TRIAL STATEMENT
ON BEHALF OF PLAINTIFFS

NOW COMES, Plaintiffs, EDWARD EBBS and ANNETTE EBBS, by and
through their attorney, Cynthia B. Stewart, Esquire, and sets forth
Plaintiffs’ Pre-Trial Statement, which is submitted pursuant to Local
Rule 1306(a), as follows:

I. BRIEF STATEMENT OF CASE

Plaintiffs, Edward Ebbs and Annette Ebbs, purchased a 1996
Ford Eddie Bauer extended cab pick up truck, hereinafter referred to
as "Eddie Bauer vehicle", from the Defendant on or about July 19,
1999. The Eddie Bauer vehicle was purchased from the Defendant’s
former location in DuBois.

At the time of the purchase, Plaintiff, Edward Ebbs,
inquired as to the condition of the vehicle and numerous
representations were made concerning the fine condition of it, which
was reflected in the purchase price of $22,455.66.

The purchase price was paid through cash payment of
$8,500.00 and a trade-in allowance of $13,955.66. Plaintiffs traded

1



two vehicles, which were a red 1995 Ford Ranger extended cab truck
and a white 1988 Buick Century automobile. Plaintiff, Edward Ebbs,
was told that the value attributed to the Ford Ranger was $10,500.00.

This suit was initiated in order to seek redress for the
unfair and deceptive acts on the part of the Defendant in connection
with the purchase of the Eddie Bauer vehicle and the rescission of
the deal that followed. Defendant has taken steps to rescind the
deal, yet ultimately failed to return the Buick Century or the value
attributed to it originally.

As background, the actions on the part of the Defendant
need to be considered in order to place the series of events in their
proper context. In order to induce the Plaintiff, Edward Ebbs, to
purchase the vehicle, various representations were made to him
regarding the vehicle. In reality, there were many serious problems
with the vehicle. After placing the Plaintiff, Edward Ebbs, in an
undesirable position, Defendant further misrepresented how the
situation would be rectified. 1In reality, the Defendant did not
follow through on its promises.

After the sale, Plaintiff, Edward Ebbs, experienced
problems with the Eddie Bauer vehicle’s brakes while driving home
because the vehicle was not road worthy. In the short time period
after the sale, Plaintiffs had other repair problems with the
vehicle. |

The Plaintiff, Edward Ebbs, wanted his red 1995 Ford Ranger

back, and he did not want to keep the Eddie Bauer vehicle. The



Defendant acknowledged that the deal would be undone, but would not
return the Plaintiffs’ red Ford Ranger unless Plaintiff, Edward Ebbs,
signed the document, hereinafter referred to as the "document of July
26, 1999", drafted by Defendant and set forth as Appendix B to the
Complaint. The document of July 26, 1999, did not reflect the entire
agreement, as Defendant promised to either give the Plaintiff the
value of his Buick Century or allow him to pick a vehicle of
comparable value off of the lot. The Defendant claimed that it could
not give the Plaintiff back his Buick Century because it was no
longer in its possession.

After the document of July 26, 1999, was signed, Defendant
refunded to the Plaintiffs their original cash payment of $8,500.00.
Although the repayment of Plaintiffs cash payment of $8,500.00 was
not included in the document of July 26, 1999, this action was
consistent with the agreement between the parties. The parties had
agreed that the Plaintiffs would return the Eddie Bauer vehicle to
them and Defendant would put the Plaintiffs back in the same position
they were before the deal.

The behavior of the Defendant smacks of unfairness. The
Plaintiffs are seeking redress based upon established business
principles and proper commercial dealings. The Plaintiffs want
restitution from the Defendant. They realize that they will not be
able to get their car back; however, they should get the money back
from the original deal for the automobile. Plaintiffs are entitled

to such relief based on the Restatement (Second) of Contracts.




Plaintiffs also seek redress for the unfair and deceptive manner
regarding the entire transaction, and they are entitled to such
damages under the Unfair Trade Practices and Consumer Protection Law,

infra.

II. APPLICABLE CASES OR STATUTES
According to §344 of the Restatement (Second) of
Contracts', restitution requires a party to disgorge the benefit

received by returning the benefit to the aggrieved party who

conferred it. See also, Pennsylvania Dept. of Transp. v. James D.

Morrissey, Inc. for and behalf of W. P. Dickerson_and Son, Inc., 682
A.2d 9 (Pa. Cmwlth. 1996). At a minimum, Plaintiffs should be put

back in the position that they were in before the deal.
Unfortunately, Defendant got rid of their Buick Century; thus,
Plaintiffs should receive the amount attributed to it in the original
deal, which was $3,455.66.

Along with breaching the Implied Warranty of
Merchantability, 13 Pa.C.S.A. §2314%, by selling the Eddie Bauer
vehicle to the Plaintiffs in a defective condition, there were other
problems with the transaction. Through the sales presentation of the
Eddie Bauer vehicle and the failure of the Defendant to promptly

service the Eddie Bauer vehicle, the Defendant violated the

'Portions of the Restatement (Second) of Contracts are
enclosed in Appendix A.

2See Appendix A.



Automotive Industry Trade Practices, as set forth in 37 Pa.Code §301,
et seq., a portion of which is attached hereto in Appendix A. The
representations made by the Defendant concerning the vehicle and its
condition at the time of the sale and the refund procedure were
fraudulent and deceptive practices for which relief should be granted
under the terms of the Unfair Trade Practices and Consumer Protection
Law (UTPCPL), 73 P.S. §201-1, et seq., a portion of which is attached
hereto in Appendix A.

Plaintiffs have requested remedies based on contract.
Restitution is a remedy not inconsistent with rescission. Baker v.
Cambridge Chase, Inc., 725 A.2d 757, 766 (Pa.Super. 1999). 1In
addition, they request treble damages under the UTPCPL, which
", ..makes no exclusion where rescission of a contract is granted as
well." I1d. at 767 (citations omitted). Furthermore,

[t]he amount of restitution that would complete Plaintiffs’

return to their previous position is therefore the correct

amount to use under the UTPCPL where the breach, as here,
results from fraud rather than mere non-performance...The

clear intent of the UTPCPL is to treble the actual money
loss suffered as a result of the consumer-type fraud."
Baker v. Cambridge Chase, Inc., 725 A.2d 767 (citing Metgz
v. Quaker Highlands, Inc., 714 A.2d 447, 449 (Pa.Super.
1998)).

In conclusion, Defendant handled the transaction with
Plaintiffs in a fundamentally unfair and fraudulent manner, and the
Plaintiffs respectfully request redress as the Board deems just and

equitable.



III. LIST OF WITNESSES
Plaintiffs plan to call the following witnesses to testify
in this proceeding:
Edward Ebbs
Annette Ebbs
Michael Seybert
William Hamilton

IV. STATEMENT OF DAMAGES AND COPIES OF EXHIBITS>

Plaintiffs plan to introduce:

1. Temporary Registration and Purchase Order

2. Copies of bills for repairs

3. Portions of the Answers to Interrogatories

4. Odometer Disclosure Statements

5. Document of 7/26/99

6. Documents concerning the payment and refund of
$8,500.00

7. Statement of Attorney’s Fees & Costs

Respectfully submitted,

i S S a5

Cynthia B. Stewart, Esquire
Attorney for Plaintiffs:
EDWARD EBBS and ANNETTE EBBS

3see Appendix B.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD EBBS and ANNETTE EBBS,

Plaintiffs *
Vs. * Docket No. 00-431-CD
SUPER GEORGE, INC., t/d/b/a *
WASKO’S AUTOLAND,
Defendant *

CERTIFICATE OF SERVICE

I hereby certify that on this 8th day of March, 2001, a
copy of the foregoing pleading has been served by hand delivery upon
counsel for Defendant, Michael S. Marshall, Esquire, as set forth
below:

Michael S. Marshall, Esquire
AMMERMAN & MARSHALL

310 East Cherry Street
Clearfield, PA 16830

And upon the following arbitrators:

John A. Ayres, Jr., Esquire, Chairman Mark S. Weaver, Esquire

101 South Second Street P. O. Box 170
Clearfield, PA 16830 211% East Locust Street
(via hand delivery) Clearfield, PA 16830

(via hand delivery)

Mark A. Falvo, Esquire

7 Bigler Road

Clearfield, PA 16830

(via U.S. First Class Mail)

Respectfully submitted:

Mm@ . SGuw A
Cynthia B. Stewart, Esquire
Attorney for Plaintiffs:

EDWARD EBBS and ANNETTE EBBS
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Enclosed please find portions of the Restatement (Second)
of Contracts.



CONTRACTS, SECOND

party in as good a position as he
would have been in had the contract
been performed. Awarding damages
on this basis to protect the injured
party’s “expectation interest” gives
the other party an incentive to break
the contract if, but only if, he gains
enough from the breach that he can
compensate the injured party for his
losses and still retain some of the ben-
efits from the breach.

For economic analyses in recent

legal literature of the law relating to

breach of contract, see Kronman &
Posner (eds.), The Economics of Con-
tract Law (1979); Posner, Economic
Analysis of Law, Ch. 4 (2d ed. 1977);
Barton, The Economic Basis of Dam-
ages for Breach of Contract, 1J. Leg.
Studies 277 (1972); Birmingham,
Breach of Contract, Damage Meas-
ures, and Economic Efficiency, 24
Rutgers L. Rev. 273 (1970); Birming-
ham, Damage Measures and Eco-
nomic Rationality: The Geometry of
Contract Law, 1969 Duke L.J. 49

TOPIC 1.

§ 344.

Ch. 16

(1969); Kronman, Specific Perform-
ance, 45 U. Chi. L. Rev. 351 (1978).
For a statement of the limitations of
this approach, see Polinsky, Eco-
nomic Analysis as a Potentially De-
fective Product: A Buyer's Guide to
Posner’s Economic Analysis of Law,
87 Harv. L. Rev. 1655 (1974). Eco-
nomics treatises that explore the con-
cept of “economic efficiency” and the
role played by bargained for ex-
changes include: Bowden, Economics:
The Science of Common Sense (1974);
Samuelson, Economics (10th Ed.
1976); Mansfield, Microeconomics (2d
ed. 1975); Henderson & Quandt, Mi-
croeconomic Theory: A Mathematical
Approach (2d ed. 1971). The princi-
ple discussed here in relation to
breach is known as the “Kaldor Com-
pensation Principle” and was initially
stated in Kaldor, Welfare Proposi-
tions of Economics and Interpersonal
Comparisons, 49 Econ. J. 549 (1939);
Hicks, The Foundations of Welfare
Economics, 49 Econ. J. 696 (1939).

IN GENERAL

Purposes of Remedies

Judicial remedies under the rules stated in this Re-
statement serve to protect one or more of the follow-

ing interests of a promisee:

(a) his “expectation interest,” which is his interest
in having the benefit of his bargain by being put in as
good a position as he would have been in had the con-

tract been performed,

(b) his “reliance interest,” which is his interest in

being reimbursed for loss caused

by reliance on the

contract by being put in as good a position as he
would have been in had the contract not been made,

or

See Appendix for Court Citations and Cross References
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Ch. 16 REMEDIES § 344

(¢) his “restitution interest,” which is his interest
in having restored to him any benefit that he has con-
ferred on the other party.

Comment:

a. Three interests. The law of contract remedies implements
the policy in favor of allowing individuals to order their own affairs by
making legally enforceable promises. Ordinarily, when a court con-
cludes that there has been a breach of contract, it enforces the broken
promise by protecting the expectation that the injured party had when
he made the contract. It does this by attempting to put him in as good
a position as he would have been in had the contract been performed,
that is, had there been no breach. The interest protected in this way
is called the “expectation interest.” It is sometimes said to give the
injured party the “benefit of the bargain.” This is not, however, the
only interest that may be protected.

The promisee may have changed his position in reliance on the
contract by, for example, incurring expenses in preparing to perform,
in performing, or in foregoing opportunities to make other contracts.
In that case, the court may recognize a claim based on his reliance
rather than on his expectation. It does this by attempting to put him
back in the position in which he would have been had the contract not
been made. The interest protected in this way is called “reliance in-
terest.” Although it may be equal to the expectation interest, it is
ordinarily smaller because it does not include the injured party’s lost
profit.

In some situations a court will recognize yet a third interest and
grant relief to prevent unjust enrichment. This may be done if a party
has not only changed his own position in reliance on the contract but
has also conferred a benefit on the other party by, for example, making
a part payment or furnishing services under the contract. The court
may then require the other party to disgorge the benefit that he has
received by returning it to the party who conferred it. The interest of
the claimant protected in this way is called the “restitution interest.”
Although it may be equal to the expectation or reliance interest, it is
ordinarily smaller because it includes neither the injured party’s lost
profit nor that part of his expenditures in reliance that resulted in no
benefit to the other party.

The interests described in this Section are not inflexible limits on
relief and in situations in which a court grants such relief as justice
requires, the relief may not correspond precisely to any of these inter-
ests. See §§ 15, 87, 89, 90, 139, 158 and 272.

See Appendix for Court Citations and Cross References
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§ 383

INustration:

CONTRACTS, SECOND Ch. 16

9. A is induced by B’s fraud to contract to sell B 1,200 tons
of coal to be delivered in monthly installments of 100 tons, pay-
ment for each installment to be made on delivery. A discovers
the fraud after the second delivery. If A avoids the contract, he
must avoid the entire unperformed part, but he does not have to
avoid the part that has been performed unless he chooses to do so.

REPORTER’S NOTE

This Section extends to avoidance
on any ground the rule of former §
487, which was restricted to avoid-
ance for misrepresentation. See 5
Corbin, Contracts § 1114 (1964 &
Supp. 1980); 12 Williston, Contracts §
1460 (3d ed. 1970).

487; cf. Miner v. Bradley, 39 Mass.
(22 Pick.) 457 (1839).

Comment b. Tllustration 2 is based
on Ilustration 3 to former § 487; cf.
Alabama Football, Inc. v. Green-
wood, 452 F. Supp. 1191 (W.D. Pa.
1978) (frustration of purpose).

Comment a. Ilustration 1 is
based on Illustration 1 to former § °

§ 384. Requirement Thét Party Seeking Restitution Re-
turn Benefit

(1) Except as stated in Subsection (2), a party will not

s:: » be granted restitution unless

¢ - ‘e
g;, S (a) he returns or offers to return, conditional on
gor TER LD restitution, any interest in property that he has re-
333; ' ceived in exchange in substantially as good condition
WS as when it was received by him, or

(b) the court can assure such return in connection
with the relief granted.

(2) The requirement stated in Subsection (1) does not
apply to property
(a) that was worthless when received or that has

been destroyed or lost by the other party or as a result
of its own defects,

(b) that either could not from the time of receipt
have been returned or has been used or disposed of
without knowledge of the grounds for restitution if
justice requires that compensation be accepted in its
place and the payment of such compensation can be
assured, or

See Appendix for Court Citations and Cross References
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(c) as to which the contract apportions the price
if that part of the price is not included in the claim
for restitution.

Comment:

a. Duty to return benefit. A party who seeks restitution of a
benefit that he has conferred on the other party is expected to return
what he has received from the other party. The objective is to return
the parties, as nearly as is practicable, to the situation in which they
found themselves before they made the contract. If a party has re-
ceived land, goods or other property, he is expected to returnit. The
fact that he has benefited from possession of them does not preclude
restitution since he can compensate the other party in money for this
benefit. The property itself, however, must generally be returned.
If it has been used, destroyed or substantially altered in character
while in his possession, restitution is generally not available. Mere
depreciation in market value, however, is not such a change as will
preclude restitution. Cf. Uniform Commercial Code § 2-608.

b. Necessity of offer to return. If a party seeking restitution
offers to return what he has received, he may make his offer condi-
tional on restitution being made to him. To this end, the law gives him
a lien on what he has received. See § 380(3). In equity, his failure to
make such an offer before commencing a suit for rescission did not
preclude relief. The decree could be made conditional on an offer. At
law, however, an offer was traditionally regarded as a condition of the
right to commence an action based on rescission. The merger of law
and equity and modern procedural reforms have made this distinction
undesirable, and the rule stated in this Section reflects the increasing
criticism of the rule at law. If the court has the power to assure the
required return in connection with the relief that it grants, it is not
necessary that there have been a prior return or offer to return. If all
that is to be returned is money, a credit against a larger sum allowed in
restitution will suffice. In other cases a conditional Jjudgment will be
proper. A court may, in awarding costs, take account of any failure by
the party seeking restitution to afford the other party an adequate
opportunity to make restitution without the commencement of legal
Process. This is particularly appropriate in cases, such as mutual mis-
take, impracticability of performance or frustration of purpose, in
which the other party is in no way at fault. Even though an offer to
return property is not necessary under the rule stated in this Section,
the retention of property together with the exercise of dominion over
it may preclude avoidance under the rule stated in § 380.

See Appendix for Court Citations and Cross References
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Enclosed please find 13 Pa.C.S.A. §2314 relating to implied
warranty.



13 Pa.C.S.A. §2313
Note 47

al by counsel for buyer, and buyer’s ex-
ceptions made no reference to the cata-
log, buyer was precluded from making

COMMERCIAL COpg

the argument on appeal. Dormont M[;
Co., Inc. v. ITT Grinnell Corp., 469 4
1138, 323 Pa.Super. 17, Super.1983.

§ 2314.

(a) Sale by merchant.—Unless excluded or modified (sectj

Implied warranty; merchantability; usage of trade

2316), a warranty that the goods shall be merchantable is implied j in |

a contract for their sale if the seller is a merchant with respect ¢4
goods of that kind. Under this section the serving for value of fo%
or drink to be consumed either on the premises or elsewhere is:gf
sale. >

(b) Merchantability standards for goods.—Goods to be merchan ' |

ble must be at least such as:

(1) pass without objection in the trade under the contract dg'

scription;

(2) in the case of fungible goods, dre of fair average quaht, 3

within the description;

used;

4 run, within the variations permitted by the agreement,>
even kind, quality and quantity within each unit and among 4
units involved;

agreement may require; and

(6) conform to the promises or affirmations of fact made on the 1

container or label if any.

(¢c) Course of dealing or usage of trade.—Unless excluded m’
modified (section 2316) other implied warranties may arise from j

course of dealing or usage of trade.
1979, Nov. 1, P.L. 255, No. 86, § 1, effective Jan. 1, 1980.

Uniform Commercial Code Comment

Prior Uniform Statutory Provision: 1.
Section 15(2), Uniform Sales Act.

For text of prior provision, see Ap-

(3) are fit for the ordinary purposes for which such goods

‘4- 1
(5) are adequately contained, packaged, and labeled as thé

The seller’s obligation applies
to present sales as well as to- con %%
tracts to sell subject to the effects of ]

pendix in end volume of Uniform
Laws Annotated, U.C.C., Master Edi-
tion.

Changes: Completely rewritten.

Purposes of Changes: This section,
drawn in view of the steadily devel-
oping case law on the subject, is
intended to make it clear that:

any examination of specific goods: §
(Subsection (2) of Section 2-316). §
Also, the warranty of merchantability §
applies to sales for use as well as to |

sales for resale.

2. The question when the wan E
ranty is imposed turns basically o8 §

the meaning of the terms of (ﬂ

agreement as recognized in the§
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Enclosed please find portions of UTPCPL.



Page 1

Citation Search Result Rank 10 of 20 Database
PA ST 73 P.S. §$201-2 PA-ST-ANN
73 P.S. §201-2

PURDON'S PENNSYLVANIA STATUTES AND CONSOLIDATED STATUTES ANNOTATED
PURDON'S PENNSYLVANIA STATUTES ANNOTATED
TITLE 73. TRADE AND COMMERCE
CHAPTER 4. FAIR TRADE, AND BUSINESS PRACTICES
UNFAIR COMPETITION, ACTS OR PRACTICES

Copr. © West Group 2000. All rights reserved.
Current through Act 2000-86
§ 201-2. Definitions
As used in this act.

(1) "Documentary material" means the original or a copy of any book, record, report, memorandum, paper,
communication, tabulation, map, chart, photograph, mechanical transcription or other tangible document or
recording, wherever situate.

(2) "Person" means natural persons, corporations, trusts, partnerships, incorporated or unincorporated associations,
and any other legal entities.

(3) "Trade" and "commerce" mean the advertising, offering for sale, sale or distribution of any services and any
property, tangible or intangible, real, personal or mixed, and any other article, commodity, or thing of value wherever
situate, and includes any trade or commerce directly or indirectly affecting the people of this Commonwealth.

(4) "Unfair methods of competition” and "unfair or deceptive acts or practices" mean any one or more of the
following;

(i) Passing off goods or services as those of another;

(ii) Causing likelihood of confusion or of misunderstanding as to the source, sponsorship, approval or certification of
goods or services;

(iii) Causing likelihood of confusion or of misunderstanding as to affiliation, connection or association with, or
certification by, another;

(iv) Using deceptive representations or designations of geographic origin in connection with goods or services;

(v) Representing that goods or services have sponsorship, approval, characteristics, ingredients, uses, benefits or
quantities that they do not have or that a person has a sponsorship, approval, status, affiliation or connection that he
does not have;

(vi) Representing that goods are original or new if they are deteriorated, altered, reconditioned, reclaimed, used or
secondhand,;

(vi)) Representing that goods or services are of a particular standard, quality or grade, or that goods are of a
particular style or model, if they are of another;

Copr. © West 2001 No Claim to Orig. U.S. Govt. Works



PAST 73 P.S. $201-2 Page 2
(viii) Disparaging the goods, services or business of another by false or misleading representation of fact;
(ix) Advertising goods or services with intent not to sell them as advertised;

(x) Advertising goods or services with intent not to supply reasonably expectable public demand, unless the
advertisement discloses a limitation of quantity;

(xi) Making false or misleading statements of fact conceming the reasons for, existence of, or amounts of price
reductions;

(xii) Promising or offering prior to time of sale to pay, credit or allow to any buyer, any compensation or reward for
the procurement of a contract for purchase of goods or services with another or others, or for the referral of the name
or names of another or others for the purpose of attempting to procure or procuring such a contract of purchase with
such other person or persons when such payment, credit, compensation or reward is contingent upon the occurrence
of an event subsequent to the time of the signing of a contract to purchase,

(xiii) Promoting or engaging in any plan by which goods or services are sold to a person for a consideration and
upon the further consideration that the purchaser secure or attempt to secure one or more persons likewise to join the
said plan; each purchaser to be given the right to secure money, goods or services depending upon the number of
persons joining the plan. In addition, promoting or engaging in any plan, commonly known as or similar to the so-
called "Chain-Letter Plan" or "Pyramid Club." The terms "Chain-Letter Plan" or "Pyramid Club" mean any scheme
for the disposal or distribution of property, services or anything of value whereby a participant pays valuable
consideration, in whole or in part, for an opportunity to receive compensation for introducing or attempting to
introduce one or more additional persons to participate in the scheme or for the opportunity to receive compensation
when a person introduced by the participant introduces a new participant. As used in this subclause the term
"consideration" means an investment of cash or the purchase of goods, other property, training or services, but does
not include payments made for sales demonstration equipment and materials for use in making sales and not for resale
furnished at no profit to any person in the program or to the company or corporation, nor does the term apply to a
minimal initial payment of twenty-five dollars ($25) or less;

(xiv) Failing to comply with the terms of any written guarantee or warranty given to the buyer at, prior to or after a
contract for the purchase of goods or services is made;

(xv) Knowingly misrepresenting that services, replacements or repairs are needed if they are not needed;

(xvi) Making repairs, improvements or replacements on tangible, real or personal property, of a nature or quality
inferior to or below the standard of that agreed to in writing;

(xvii) Making solicitations for sales of goods or services over the telephone without first clearly, affirmatively and
expressly stating:

(A) the identity of the seller;

(B) that the purpose of the call is to sell goods or services;

(C) the nature of the goods or services, and

(D) that no purchase or payment is necessary to be able to win a prize or participate in a prize promotion if a prize
promotion is offered. This disclosure must be made before or in conjunction with the description of the prize to the

person called. If requested by that person, the telemarketer must disclose the no-purchase/no-payment entry method
for the prize promotion;

Copr. © West 2001 No Claim to Orig. U.S. Govt. Works
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PAST 73 P.S. §201-2 Page 3

(xviii) Using a contract, form or any other document related to a consumer transaction which contains a confessed
judgment clause that waives the consumer's right to assert a legal defense to an action;

(xix) Soliciting any order for the sale of goods to be ordered by the buyer through the mails or by telephone unless,
at the time of the solicitation, the seller has a reasonable basis to expect that it will be able to ship any ordered
merchandise to the buyer:

(A) within that time clearly and conspicuously stated in any such solicitation; or

(B) if no time is clearly and conspicuously stated, within thirty days after receipt of a properly completed order from
the buyer, provided, however, where, at the time the merchandise is ordered, the buyer applies to the seller for credit
to pay for the merchandise in whole or in part, the seller shail have fifty days, rather than thirty days, to perform the
actions required by this subclause;

(xx) Failing to inform the purchaser of a new motor vehicle offered for sale at retail by a motor vehicle dealer of the
following:

(A) that any rustproofing of the new motor vehicle offered by the motor vehicle dealer is optional;

(B) that the new motor vehicle has been rustproofed by the manufacturer and the nature and extent, if any, of the
manufacturer's warranty which is applicable to that rustproofing;

The requirements of this subclause shall not be applicable and a motor vehicle dealer shall have no duty to inform if
the motor vehicle dealer rustproofed a new motor vehicle before offering it for sale to that purchaser, provided that
the dealer shall inform the purchaser whenever dealer rustproofing has an effect on any manufacturer's warranty
applicable to the vehicle. This subclause shall not apply to any new motor vehicle which has been rustproofed by a
motor vehicle dealer prior to the effective date of this subclause.

(xxi) Engaging in any other fraudulent or deceptive conduct which creates a likelthood of confusion or of
misunderstanding.

CREDIT(S)
1993 Main Volume

1968, Dec. 17, P.L. 1224, No. 387, § 2. Reenacted and amended 1976, Nov. 24, P.L. 1166, No. 260, § 1, imd.
effective.

2000 Electronic Update
Amended 1996, Dec. 4, P.L. 906, No. 146, § 1, effective in 60 days.
<General Materials (GM) - References, Annotations, or Tables>
HISTORICAL AND STATUTORY NOTES
2000 Electronic Update
1996 Legislation

The 1996 amendment added subsecs. (4)(xvii) to (4)(xx); designated former subsec. (4)(xvii) as (4)(xxi); and in
subsec. (4)(xxi), inserted "or deceptive" preceding "fraudulent".
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Citation Docs in Sequence Rank 1 of 0 Database
PA ST 73P.S. S 201-3 PA-ST-ANN
73P.S. §201-3

PURDON'S PENNSYLVANIA STATUTES AND CONSOLIDATED STATUTES ANNOTATED
PURDON'S PENNSYLVANIA STATUTES ANNOTATED
TITLE 73. TRADE AND COMMERCE
CHAPTER 4. FAIR TRADE, AND BUSINESS PRACTICES
UNFAIR COMPETITION, ACTS OR PRACTICES
Copr. © West Group 2000. All nghts reserved.
Current through Act 2000-86
§ 201-3. Unlawful acts or practices, exclusions
Unfair methods of competition and unfair or deceptive acts or practices in the conduct of any trade or commerce as
defined by subclauses (i) through (xxi) of clause (4) of section 2 of this act and regulations promulgated under section
3.1 of this act are hereby declared unlawful. The provisions of this act shall not apply to any owner, agent or
employe of any radio or television station, or to any owner, publisher, printer, agent or employe of a newspaper or
other publication, periodical or circular, who, in good faith and without knowledge of the falsity or deceptive
character thereof, publishes, causes to be published or takes part in the publication of such advertisement.
CREDIT(S)
1993 Main Volume

1968, Dec. 17, P.L. 1224, No. 387, § 3. Reenacted and amended 1976, Nov. 24, P.L. 1166, No. 260, § 1, imd.
effective.

2000 Electronic Update
Amended 1996, Dec. 4, P.L. 906, No. 146, § 1, effective in 60 days.

<General Materials (GM) - References, Annotations, or Tables>
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PAST 73 P.S. $201-9.2 PA-ST-ANN
73P.S.§201-92

PURDON'S PENNSYLVANIA STATUTES AND CONSOLIDATED STATUTES ANNOTATED
PURDON'S PENNSYLVANIA STATUTES ANNOTATED
TITLE 73. TRADE AND COMMERCE
CHAPTER 4. FAIR TRADE, AND BUSINESS PRACTICES
UNFAIR COMPETITION, ACTS OR PRACTICES
Copr. © West Group 2000. All rights reserved.
Current through Act 2000-86

§ 201-9.2. Private actions

(a) Any person who purchases or leases goods or services primarily for personal, family or household purposes and
thereby suffers any ascertainable loss of money or property, real or personal, as a result of the use or employment by
any person of a method, act or practice declared unlawful by section 3 of this act, may bring a private action to
recover actual damages or one hundred dollars ($100), whichever is greater. The court may, in its discretion, award
up to three times the actual damages sustained, but not less than one hundred dollars ($100), and may provide such
additional relief as it deems necessary or proper. The court may award to the plaintiff, in addition to other relief
provided in this section, costs and reasonable attorney fees.

(b) Any permanent injunction, judgment or order of the court made under section 4 of this act shall be prima facie
evidence in an action brought under section 9.2 of this act that the defendant used or employed acts or practices
declared unlawful by section 3 of this act.

CREDIT(S)
1993 Main Volume

1968, Dec. 17, P.L. 1224, No. 387, § 9.2, added 1976, Nov. 24, P.L. 1166, No. 260, § 1, imd. effective. Affected
1978, April 28, P.L. 202, No. 53, § 2(a)[1433], effective June 27, 1978.

2000 Electronic Update
Amended 1996, Dec. 4, P.L. 906, No. 146, § 4, effective in 60 days.

<General Materials (GM) - References, Annotations, or Tables>
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PA ADC T. 37, Pt. V, Ch. 301, Refs & Annos
Pa. Code T. 37, Pt. V, Ch. 301, Refs & Annos

PENNSYLVANIA ADMINISTRATIVE CODE
TITLE 37. LAW
PART V. BUREAU OF CONSUMER PROTECTION
CHAPTER 301. AUTOMOTIVE INDUSTRY TRADE PRACTICES
Current through Supp. 315 (February, 2001)
AUTHORITY

The provisions of this Chapter 301 issued under section 3.1 of the Unfair Trade Practices and Consumer Protection
Law (73 P. S. § 201-3.1), unless otherwise noted.

NOTES OF DECISIONS

Failure to provide copies of documents and misleading consumers on quality of vehicles violates this chapter and
Consumer Protection Law. Northview Motors, Inc. v. Attorney General , 562 A.2d 977 (Pa. Cmwith. 1989).

PA ADC T. 37, Pt. V, Ch. 301, Refs & Annos
END OF DOCUMENT
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37PAADC S 3012 PA-ADC
37 Pa. Code § 301.2

PENNSYLVANIA ADMINISTRATIVE CODE
TITLE 37. LAW
PART V. BUREAU OF CONSUMER PROTECTION
CHAPTER 301. AUTOMOTIVE INDUSTRY TRADE PRACTICES
Current through Supp. 315 (February, 2001)

§ 301.2. Advertising and sales presentation requirements.

With respect to an advertisement or sales presentation offering or making available for sale a new or used motor
vehicle or maintenance service or repair on a new or used motor vehicle, the following will be considered unfair
methods of competition and unfair or deceptive acts or practices:

(1) The use of different type, size, style, location, sound, lighting or color, so as to obscure or make misleading a
material fact in an advertisement or sales presentation.

(2) The misrepresentation in any way of the size, inventory or nature of the business of the advertiser or seller; the
expertise of the advertiser or seller or his agents or employes; or the ability or capacity of the advertiser or seller to
offer price reductions.

(3) The use of an advertisement or sales presentation as part of a plan or scheme not to sell the vehicles or services
advertised, or both, or not to sell the vehicles or services advertised or presented at the advertised price. The
following will be prima facie evidence of a plan or scheme not to sell the motor vehicles or services or not to sell the
vehicles or services at the advertised or represented prices:

(i) Refusing to show, display, sell or otherwise provide the goods and services advertised in under the terms of the
advertisement.

(ii) Disparaging by act or word the advertised goods and services; the warranty; the credit terms; the availability of
service, repairs or parts; or anything which in any other respect is a material fact connected with the sale of the
advertised goods and services.

(iii) Refusing to take orders for advertised goods and services or taking orders at a price greater than the
advertised price.

(iv) Showing, demonstrating or delivering advertised goods or services which are obviously defective, unusable or
unsuitable for the purpose represented or implied in the advertisement or sales presentation.

(v) Accepting a deposit for advertised goods or services, then switching the purchaser to higher priced goods or
services.

(vi) Failing to make delivery of the advertised goods and services within the promised delivery period unless the
failure is caused by reasons beyond the control of the advertiser.

(vii) Using a sales plan or method of compensating or penalizing sales persons which is designed to prevent or
discourage them from selling advertised goods and services or from selling the same at the advertised price; this
subparagraph may not apply to a sales plan or method of compensation whereby a salesperson realizes a fixed
percentage rate of the gross amount of sales made by the salesperson within a specified time period nor to a
salesperson bonus plan designed to encourage or reward the selling of goods and services offered by the advertiser,
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including those advertised.

(4) The failure or refusal to sell a motor vehicle or other goods or services under terms or conditions, including
price or warranty, which a motor vehicle manufacturer or dealer or repair shop has advertised or otherwise
represented.

(5) The representation in an advertisement or sales presentation that a motor vehicle or motor vehicle goods or
services are of a particular style, model, standard, quality or grade if they are of another or if the representation
conflicts with a written notice or disclosure required under this chapter. For the purposes of this chapter, a motor
vehicle which is offered for sale is represented to be roadworthy, and the advertiser or seller shall disclose prior to
sale the following conditions if the advertiser or seller knows or should know that the conditions exist in the motor
vehicle:

(i) Frame bent, cracked or twisted.

(ii) Engine block or head cracked.

(iii) Vehicle unable to pass State inspection.

(iv) Transmission damaged, defective or so deteriorated as to require replacement.
(v) Vehicle flood damaged.

(vi) Differential damaged, defective or so deteriorated as to require replacement.

(6) The making of a representation or statement of a fact in an advertisement or sales presentation if the advertiser
or salesperson knows or should know that the representation or statement is false and misleading or if the advertiser
or salesperson does not have sufficient information upon which a reasonable belief in the truth of the representation
could be based.

(7) The advertising by a motor vehicle dealer or repair shop of a motor vehicle for sale or of a motor vehicle repair
or maintenance service in which the advertisement does not disclose the business name and address of the advertiser
or the word "dealer."

(8) The advertising by a motor vehicle dealer or repair shop of the price or specific doliar amount of a motor
vehicle or motor vehicle repair or maintenance service unless the price includes charges of any type which are
necessary or usual prior to delivery of the vehicle or service to a purchaser, including but not limited to charges for
freight, handling and vehicle preparation but excluding taxes and registration and licensing costs in the case of a new
or used motor vehicle and including all parts and labor in the case of motor vehicle service. If a manufacturer
advertises the price of a new motor vehicle and the name of a specific motor vehicle dealer is mentioned in the
advertisement, the advertised price shall include charges for freight, handling and dealer preparation which charges
are necessary or usual prior to delivery of the vehicle to a purchaser by the named motor vehicle dealer.

(9) The advertising by a motor vehicle dealer of a motor vehicle for sale at a specified price if the price does not
include equipment with which the models of motor vehicles are minimally equipped by the manufacturer unless the
advertisement clearly and conspicuously discloses that the equipment is not included in the advertised price.

(10) The use, by a motor vehicle dealer or manufacturer in an advertisement for the sale of motor vehicles, of such
terms as "standard factory equipment” or "fully equipped" or words of similar meaning; except that an advertiser is
not prohibited from identifying certain specified equipment as standard factory equipment if such is in fact true.

(11) The advertising by a motor vehicle dealer or manufacturer of a motor vehicle for sale in which the year, make,
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model and series, if the advertised motor vehicle has a designated model or series, are not clearly disclosed.

(12) The advertising by a motor vehicle manufacturer, dealer or repair shop in which the advertisement states
directly or by implication that the price of the motor vehicle or motor vehicle maintenance or repairs advertised is a
reduction from the usual price, including but not limited to those advertisements which contain either a specific dollar
amount of reduction or a percentage of reduction from usual selling price, unless the price from which a reduction is
indicated is the usual price at which the advertised goods or services, or both, have been sold or offered for sale. For
the purposes of this paragraph, the terms "sale," "discount," "price cut," "special,” "savings," and other similar words
or phrases shall be deemed to indicate a price reduction advertisement.

(13) The advertising by a motor vehicle manufacturer, dealer or repair shop of a price reduction in the sale of a
motor vehicle or motor vehicle maintenance or repair services unless the advertised sale price constitutes a bona fide
substantial reduction from the usual selling price or the advertisement discloses the actual dollar amount of reduction
or percentage of reduction.

(14) The advertising by a motor vehicle manufacturer, dealer or repair shop of a price reduction in the cost of
motor vehicles or motor vehicle maintenance or repair services for which the manufacturer, dealer or shop in whose
name the advertisement is placed does not maintain records necessary to establish the usual selling price of the motor
vehicles, goods or services upon which the price reduction is advertised. The records shall be maintained for a period
of 60 days following the termination of the offer and shall be made available for inspection by the Bureau upon
demand during business hours. The failure of a manufacturer, dealer or repair shop to substantiate the usual selling
price through documentation shall constitute a presumption that the price reduction advertisement was not predicated
upon a reduction from the usual selling price and that the claimed reduction was neither substantial nor bona fide as
required in paragraph (13).

(15) The use, by a motor vehicle dealer in an advertisement for the sale of motor vehicles of such terms as "at
wholesale" or other similar phrases.

(16) The advertising by a motor vehicle dealer or repair shop of the immediate availability of a new motor vehicle
or motor vehicle goods and  services with the intent not to supply reasonably expectable public demand unless the
advertisement discloses a specific limitation of quantity.

{17) The advertising by a motor vehicle dealer of a specific motor vehicle offered for sale where no advertised
vehicle is in the stock of the advertiser on the date of placing the advertisement unless the advertisement states "Not
in Stock" or "Order Yours Now" or other phrases of similar import which will clearly indicate that the vehicles are
not available for immediate delivery and the period of time in which delivery will be made.

(18) The advertising by a motor vehicle manufacturer, dealer or repair shop of a sale or promotion in connection
with the sale of a motor vehicle or motor vehicle maintenance or repair services unless the advertisement clearly and
conspicuously discloses the expiration date, if any, and other conditions of the sale or promotion, including but not
limited to whether the supply of vehicles or other sale goods is limited and, if so, in what manner.

(19) The advertising or presenting for sale by a motor vehicle dealer of a motor vehicle previously used as an
"executive" or "demonstrator", or with any prior usage which is required to be noted on a Pennsylvania Certificate
ofTitle or which appears on the title of a state through which the dealer has acquired ownership unless the advertiser
or salesperson clearly and conspicuously discloses the prior usage.

(20) The advertising by a motor vehicle dealer of a motor vehicle for sale at a price or price comparison which
represents less than the total cash price to be paid by a retail purchaser unless the advertisement clearly and
conspicuously discloses that the price is offered with reference to a trade- in or other method of price reduction and
discloses the amount of such allowance. A set-off, discount, trade-in allowance, or other price reduction shall be
shown as a specific dollar reduction from the advertised price required in this paragraph and shall be incorporated
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with the advertised price.

(21) The advertising by a motor vehicle dealer of the price which will be paid by the dealer for trade-in vehicles
unless the price of the motor vehicles offered for sale by the dealer to the owner of a trade-in vehicle is within the
range of prices at which the dealer usually sells the vehicles and is not increased because of the amount offered for the
trade-in vehicle.

(22) The advertising by a motor vehicle dealer of a specific price to be paid by the dealer for trade-in vehicles unless
either the advertised price will be paid for trade-in vehicles, regardless of their condition or age or unless the
advertisement clearly and conspicuously discloses conditions which trade-in vehicles shall meet before the price is
paid.

(23) The advertising by a motor vehicle dealer that a range of prices, such as, "up to $700" or "as much as $700,"
will be paid by the dealer for trade- in vehicles unless the advertisement clearly and conspicuously discloses the
criteria which the dealer uses to determine the amount to be paid for a particular vehicle.

(24) The advertising or presenting for sale by a motor vehicle manufacturer, dealer or repair shop in which a
warranty or guaranty is referred to or offered unless the manufacturer, dealer or repair shop complies with all
requirements of the Magnuson-Moss Warranty-Federal Trade Commission Improvement Act (15 U.S.C.A. §§ 2301
--2312) and 16 CFR Parts 700-- 703 (relating to rules, regulations, statements and interpretations under the
Magnuson-Moss Warranty Act).

(25) The use in an advertisement or sales presentation by a motor vehicle manufacturer, dealer or repair shop of the
term "satisfaction guaranteed or your money back," "free trial period,” or other similar phrases when the advertiser or
salesperson does not intend to promptly make a full refund or fails to make full refund within a reasonable period of
time not to exceed 5 days. A reasonable conditions or limitations on such offer must be clearly and conspicuously
disclosed at the time of making the offer.

(26) The advertising by a motor vehicle dealer or repair shop that it will perform a "tune-up" on a motor vehicle
unless the specific work to be performed is set forth and, if a price is advertised, unless the advertisement clearly and
conspicuously discloses whether the advertised price includes parts or labor, or both.

<General Materials (GM) - References, Annotations, or Tables>
NOTES OF DECISIONS
The finding that an automobile salesman did not disclose to the buyer of a used car the known fact that the car had
been flood damaged established that the salesman and his employer violated the provisions of 37 Pa. Code §
301.2(5)(v), and further such violations should have been enjoined. Commonwealth v. Luther Ford Sales, Inc. , 430
A.2d 1053 (Pa. Cmwith. 1981).

37PAADC §301.2
END OF DOCUMENT
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37 Pa. Code § 301.4

PENNSYLVANIA ADMINISTRATIVE CODE
TITLE 37. LAW
PART V. BUREAU OF CONSUMER PROTECTION
CHAPTER 301. AUTOMOTIVE INDUSTRY TRADE PRACTICES
Current through Supp. 315 (February, 2001)

§ 301.4. General provisions--motor vehicle dealer.

(a) With regard to a motor vehicle dealer, the following will be considered unfair methods of competition and unfair
or deceptive acts or practices:

(1) Failing to prepare a written contract for the sale of a motor vehicle and failing to provide the purchaser with a
copy of the same at the time the purchaser signs the contract.

(2) Using a printed or written contract form agreement, receipt or invoice in connection with the sale of a motor
vehicle which is not clearly identified and which does not contain the following:

(i) The name and address of the dealer and purchaser.

(1) The make, model, year and vehicle identification number of the vehicle purchased and the trade-in vehicle, if
any.

(iii) A description of the purchased vehicle as either "new" or "used" and, if used, a brief description of its prior
usage such as "executive," "demonstrator," "reconstructed," or any prior usage which is required to be noted on a
Pennsylvania Certificate of Title or which appears on the title of any state through which the dealer has acquired
ownership.

(iv) The total contract price, including an itemized list of charges for repairs, services, dealer-installed optional
accessories and documentary preparation which are not included in the purchase price.

(v) A list of conditions precedent to the dealer's acceptance of the contract set forth in a clear and conspicuous
manner as well as a statement that the purchaser may cancel the contract at any time until the conditions are met; for
example, if the contract must be signed by an authorized dealer representative, the document shall state, in a form,
substantially as follows:

This contract is not binding upon either the dealer or the purchaser until signed by an authorized dealer
representative. YOU, THE BUYER, MAY CANCEL THIS CONTRACT AND RECEIVE A FULL REFUND ANY
TIME BEFORE RECEIPT OF A COPY OF THIS CONTRACT SIGNED BY AN AUTHORIZED DEALER
REPRESENTATIVE BY GIVING WRITTEN NOTICE OF CANCELLATION TO DEALER.

(vi) A brief statement of an express warranty, such as "Manufacturer's limited warranty" or "Our own 90-day full
warranty,” and the place where a full copy of the written warranty may be obtained.

(3) Failing to provide a purchaser, at no additional charge, an exact copy of each document required by law to be
provided including, but not limited to the agreement of sale, installment sales contract, odometer statement, and
warranty and other documents in which legal obligations are imposed on the buyer. Copies of other documents signed
by the purchaser and requested by the purchaser shall be made available for a reasonable fee.

(4) Using in a motor vehicle purchase contract a liquidated damage clause or similar clause which requires the
forfeiture of a purchaser’s deposit or security when the purchaser cancels or breaches the contract unless: the clause
contains a specific dollar amount or item to be retained by the dealer; the clause is clear and conspicuous; the
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purchaser assents to the clause by initialing the same; and the clause is not otherwise unlawful.

(5) Representing that a motor vehicie offered for sale can or will be delivered on or about a certain date or within a
specified period when the dealer knows or should know that the vehicle cannot be delivered by or within the time
specified or when the dealer has no information on which to base the representation.

(6) Failing to refund the full amount of a purchaser deposit promptly when:
(i) The purchaser cancels the contract prior to its acceptance by an authorized dealer representative.

(ii) The contract is conditioned upon the purchaser obtaining financing of his choice and the purchaser cannot
obtain the financing after exerting reasonable efforts to do so.

(i1) The dealer does not accept the contract.
(iv) The dealer fails to deliver to the purchaser a motor vehicle which conforms to the terms of the contract.

(v) The purchaser cancels the contract because the dealer fails to deliver the motor vehicle within the time specified
in the contract or, if no time period is specified, within 8 weeks after the date of the contract unless the delay is
caused by acts beyond the control of the dealer and the manufacturer.

(7) Increasing the contract price of a motor vehicle after the contract has been accepted by the dealer or the
authorized dealer representative unless the increase is due to the passage of a law or regulation of the United States
or the Commonwealth which: requires the addition of new equipment to certain vehicles; changes transportation costs
or existing tax rates; or, in the case of foreign-made vehicles, is due to a revaluation of the United States dolar vis-a-
vis the currency of the country of manufacture.

(8) Reappraising the value of a trade-in vehicle unless the dealer can establish that the vehicle has suffered damage
or serious mechanical deterioration since the date of the valuation but prior to its delivery to the dealer, or unless
parts or accessories, or both, including tires, have been removed or replaced with parts or accessories of inferior

quality.

(9) Where no express warranty is given, attempting to exclude the implied warranties of merchantability and fitness
for a particular purpose in the sale of a motor vehicle purchased primarily for personal, family or household purposes
unless the following notice in at least 20-point bold type is prominently affixed to a window in the motor vehicle so as
to be easily read from the outside and is brought to the attention of the prospective purchaser by the seller:

This vehicle is sold without any warranty. The purchaser will bear the entire expense of repairing or correcting any
defects that presently exist and/or may occur in the motor vehicle unless the salesperson promises in writing to
correct such defect or promises in writing that certain defects do not exist.

This paragraph prohibits the use of the term "AS IS" unless the sales contract, receipt, agreement or memorandum
contains the following information in a clear, concise and conspicuous manner on the face of the document; the
notice shall be in addition to the window statement required by this paragraph and may not contradict an oral or
written statement, claim or representation made directly or byimplication with regard to the quality, performance,
reliability or lack of mechanical defects of a motor vehicle which is offered for sale:

ASIS
THIS MOTOR VEHICLE IS SOLD AS IS WITHOUT ANY WARRANTY EITHER EXPRESSED OR
IMPLIED. THE PURCHASER WILL BEAR THE ENTIRE EXPENSE OF REPAIRING OR CORRECTING ANY
DEFECTS THAT PRESENTLY EXIST OR THAT MAY OCCUR IN THE VEHICLE.
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(10) Failing to forward to the proper Commonwealth agency amounts and forms tendered by a purchaser, such as
sales tax and transfer and registration fees, within the time prescribed by law.

(b) If the sales presentation and agreement of sale has been effected in a language other than English, the written
information, notice and disclosures required by subsection (a) shall be given in the principal language in which the sale
was transacted as well as English.

<General Materials (GM) - References, Annotations, or Tables>
NOTES OF DECISIONS
There was no error in refusing to grant injunctive relief and impose civil penalties for alleged violations of 37 Pa.
Code § 301.4(7) and (8) by an automobile dealership and its salesmen who wrongfiilly reserved in a used car sales
contract, but did not attempt to exercise, the right to change the price of a new car if the manufacturer changed the
price to the dealer before delivery and the right to reappraise a trade-in vehicle at the time of delivery of the new
vehicle. Commonwealth v. Luther Ford Sales, Inc. , 430 A.2d 1053 (Pa. Cmwith. 1981).

37PAADC § 3014
END OF DOCUMENT
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Enclosed herein is a copy of the temporary registration and
purchase order.
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MATION | COMPLIANCE WITH ALL APPLICABLE PROVISIONS OF Th/E VELICLE ope |[SSUNG AGENT SIGRATURE - TETONENO e 5 B
AND DEPARTMENT REGULATIONS. (=Y - :
G 1S CERTIEY THAT I/WE HAVE EXAMINED AND SIGNED THIS FORM AFTER TS COMPLETION AND THAT THE INFORMATION GIVEN 18 THUE AND COMNE e e—
T |[S,SLAMED, THE PURCHASER FURTHER CERTIFIES THAT HE/SHE IS AUTHORIZED TO CLAIM THIS EXEMPTION, [/WE ACKNOWLEDGE THAT IWE A LOSE MY/OUR OPERATING
PRVUEGE(S) OR VEHICLE REGISTRATION(S) FOR FAILURE TO MAINTAIN FINANCIAL RESPONSIBILTY ON THE CURRENTLY REGISTERED Vericie FOR THE PERIOD OF
REGISTRATION. I/WE ACKNOWLEDGE THATA/WE MAY BE SUBJECT TO A FINE NOT EXCEEDING $5,000 AND IMPRISONMENT OF NOT MORE 1o TWO YEARS FOR ANY
_ |FALSE STATEM T I/WE MAKE ., . N
z First y TELEPHONE NUMBER Signaturg *)‘C/
1sT T . - y ) - -
' g MENT, re g Co- izad Sk Signaturd of Co-Seller -
E 0 7
° onp ] S9mature of Second Purchaser or Signer TELEPHONE NUMBER Signature of Selier .
ASSIGN- li— )
MENT §J Sianature of Co-Purchaser/Title of Authorized Signer Signature of Co-Sellar

your spouse is listed and you want the titie to be listed as "Joint Tenants Witn

one owner, title goes to surv

will be issued pe "Tanante in MAamman® IAa danibh af an; e

tolaigy.

NOTE: IFF THE VEHICLE IS BEING LEASED. CHECK THIS BLOCK ]

i
witin

w‘sn-aﬁondowmntsamnmreeeived
days, please contact PennDOT -

MESSENGER NUMBER:

- IF BLOCK IS CHECKED, COMPLETE AND ATTACH FORM MV-IL.

iving owner.) CHECK HERE []. Olher_wise, the title
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Enclosed herein are copies of the bills for repairs.
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Enclosed please find portions of the Answers to
Interrogatories.
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Page 66 of 95
814 375-7488-354 87Y

- 814.375- st 13, 1999
Calls for 814-375-7937 Augu

.y $14.29
| calling usage for this line was $.00
323: :gzgl calling allowance for this line is
Continued
@Bell Atlantic Page 68 of g5

P~ e 814 375-7488-354 87y
-

Caills for 814-375-7933 August 13, 1999

e i e ace e utes Cost

1 Jul 20 8:57amM Day To HAZEN PA 814-328-5139 0.4 .06 A

2 Jul 20 1:52pH Day To HAWTHORN  pap 814-365-5455 0.4 .06 A

3 Jul 20 4:50rPM Day To BROOKVILLE pa 814-849-0501 0.1 .06 A

4 Ju1 20 7:44pp Evening To BROOKVILLE paA 814-849-2434 2.1 .25 A

S Jul 21 5:07pM Evening To BROOKVILLE pa 814-849-2434 0.3 .06 A

6 Jui 22 2:37PM Day To CLARION - PA .- 814-226-4000 2.6 .31 A

7 Jul 22 3:51pPM Evening To CLARION PA 814-227-8490 0.5 .06 A

8 Jul 22 5:54pM Evening To BROOKVILLE paA 814-849-3395 1.5 .18 a

9 Jul 22 6:51pPM Evening To BROOKVILLE pa 814-849-8182 2.7 .32 A
10 Jul 23 9:33aM Day To BARNESBORO PA 814-948-4700 0.1 .06 A
11 Jur 23 1:47pm Day To BROOKVILLE pa 814-849-5410 4.4 .53 A
12 Ju1 23 2:29pM Day To BROOKVILLE pa 814-849-5410 3.5 .42 A
13 Jur 23 5:41pM Evening 7o BROOKVILLE pa 814-849-2434 0.1 .06 A
14 yu1 24 12: 59pM Nite/wknd To HAWTHORN  pa 814-365-5646 4.5 .54 A
15 Jul 24 3:40prM Nite/wknd To BROOKVILLE pPa 814-849-7672 2.8 .34 A
16 Jul 26 10: 16AM Day To PUNXSUTWNY pa 814-938-5223 3.5 42 A

- Contini:ed




Page 62 of 95
814 375-7488-354 87Y

Calls for 814-375-7661 - August 13, 1999
No. Date Time Call type Place Number Minutes Cost T
1 Aug 9 9:05aM Day To ALTOONA PA 814-946-9133 1.0 12 A
2 Aug 9 10:07aM Day To PUNXSUTWNY PA 814-938-0822 0.1 .06 A
3 Aug 9 10:10aM Day To PUNXSUTHNY PA 814-938-0822 0.6 .07 A
4 Aug 9 10:36aM Day To PUNXSUTWNY PA 814-938-0822 0.7 .08 A
5 Aug 9 10:37AM  Day  To PUNXSUTWNY PA 814-938-0822° 0.9 11 A
6 Aug 9 12:47pM Day To ALTOONA PA 814-946-9133 1.4 17 A
7 Aug 9 12:54pM Day To ALTOONA PA 814-946-9133 1.1 .13 A
8 Aug 9 4:07pM Day To PUNXSUTWNY PA 814-938-0822 1.0 .12 A
9 Aug 10 12:07pM Day To BROOKVILLE PA 814-849-1955 2.6 .31 A
10 Aug 12 9:55aM Day To BROOKVILLE PA 814-849-1955 0.8 .10 A
11 Aug 13 10:39aM Day To ALTOONA PA 814-946-9133 0.9 11 A
12 Aug 13 1:28pPM Day To ALTOONA PA 814-946-9133 1.0 .12 A
13 Aug 13 4:18pPM Day To ALTOONA PA 814-946-9133 0.9 11 A
14 Aug 13 4:48pPM Day To ALTOONA PA 814-946-9133 0.9 .11 A
15 Aug 13 5:42PM Evening To ALTOONA PA 814-946-9133 0.8 .10 A
16 Aug 13 7:44PM Evening To ALTODONA PA 814-946-9133 0.7 .08 A
Continued
@Bell Atlantic Page 64 of 95
- o 814 375-7488-354 87Y
Calls for 814-375-7932 August 13, 1999
No. Date Time _Call type Place Number __ Minutes Cost T
1 Jut 19 5:10PM Evening To BROOKVILLE PA 814-849-0591 2.0 .24 A
2 Jui 26 3:02pPM Day To CHERRYTREE PA 814-743-6287 2.5 .30 A
3 Jul 26 7:58PM Evening To BARNESBORO PA 814-948-4700 3.5 .42 A
4 Jul 29 10:48aM Day To HAWTHORN PA 814-365-2335 0.2 06 A
S Jul 29 11:16AM Day To ST MARYS PA 814-834-7234 7.6 .91 A
6 Jul 30 12:57pM Day  To BROOKVILLE PA 814-849-2434 0.1 .06 A
7 Aug 9 4:19rM Day To BROOKVILLE PA 814-849-5410 14.3 1.72 A
8 Aug 9 5:30PM Evening To BROOKVILLE PA 814-849-8922 3.1 .37 A
9 Aug 10 7:09PM Evening To HAWTHORN  PA 814-365-5646 0.5 .06 A

T=Tax and or surcharge rate applied: A=9.00%

Six Second Toll Rating

Your local calling usage for this line was $.56

Your local calling allowance for this line is $.00
Continued




Calls for 814-375-7646

Page 55 of 95
814 375-7488-354 87Y

August 13, 1999

No. Date Time Call| type Place Number __ Minutes  Cost T
1 Aug 2 10: 10AM Day To BROOKVILLE PA 814-849-5410 1.9 .23 A
2 Aug 2 1:29pM Day To CLARION PA 814-226-7440 4.4 .53 A
3 Aug 2 3:28pPM Day To BROOKVILLE PA 814-849-2434 2.4 .29 A
4 Aug 2 3:58PM Day/eve To CLARION PA 814-226-4850 3.3 .40 A
S Aug 2 T7:27PM Evening To SUMMERYVL PA 814-856-2959 3.0 .36 A
6 Aug 3 9:50aM Day To BROOKVILLE PA 814-849-5410 0.1 .06 A
7 Aug 3 10:53aM Day To HOUTZDALE PA 814-378-7488 0.1 .06 A
8 Aug 3 5:22PM Evening To BROOKVILLE PA 814-849-2434 0.3 .06 A
9 Aug 3 5:40PM Evening To FRENCHVL PA 814-263-4134 1.0 .12 A
10 Aug 3 7:11PM Evening To BROOKVILLE PA 814-849-5410 1.1 .13 A

11 Aug 3 7:32PM Evening To BROOKVILLE PA 814-849-2434 0.1 .06 A

12 Aug 3 7:40PM Evening To BROOKVILLE PA 814-849-2434 1.0 12 A

13 Aug 3 7:48PM Evening To BROOKVILLE PA 814-849-4670 2.4 .29 A

14 Aug 4 11:29aM Day To CLEARFIELD PA 814-765-4108 0.5 .06 A
15 Aug 4 12:44prM Day To ST MARYS PA 814-834-0023 11.0 1.32 A
16 Aug 4 1:57PM Day To HAWTHORN PA 814-365-5646 0.4 .06 A

Continued
Page 57 of 85
- 814 375-7488-354 87Y
Calls for 814 375-7646 August 13, 1999
No. Date Time Call type Place Number Minutes Cost T
1 Aug 6:46PM Evening To BROOKVILLE PA 814-849-7883 0.2 06 A
2 Aug 5 6:48PM Evening To BROOKVILLE PA 814-849-8922 7.3 .88 a
3 Aug 6 9:12aM Day To BROOKVILLE PA 814-849-2277 0.6 .07 A
4 Aug 6 9:35aM Day To BROOKVILLE PA 814-849-2277 3.1 .37 A
S Aug 6 10:29AM Day To BROOKVILLE PA 814-849-5410 11.2 1.34 A
6 Aug 6 4:20pPM Day To BROOKVILLE PA 814-848-5410 1.9 .23 A
7 Aug 6 4:44pMm Day To BROOKVILLE PA 814-849-2434 0.7 .08 a
8 Aug 6 4:47pM Day To BROOKVILLE PA 814-849-2434 1.8 .22 A
9 Aug 7 12:00PM Nite’/wknd To BARNESBORD PA 814-948-4700 0.5 .06 A

10 Aug 7 12:08PM Nite’wknd To BROOKVILLE PA 814-849-0571 0.6 .07 A
11 Aug 7 12:23PM Nite/wknd To CLEARFIELD PA 814-765-4108 0.7 .08 a
12 Aug 7 5:07PM Nite/wknd To CLARION PA 814-226-4950 1.1 .13 A
13 Aug 9 9:19aM Day To BROOKVILLE PA 814-849-3014 0.5 .06 A
14 Aug 9 10:06AM Day To BROOKVILLE PA 814-849-3395 0.3 .06 a
15 Aug 9 11:44aM Day To CLARION PA 814-226-4950 0.8 .10 A
16 Aug 9 2:34pPM Day To BROOKVILLE PA 814-849-5410 1.5 .18 A

Contlnued
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814 375-7488-354 87Y

Calls for 814-375-7938 September 13, 1999
No_Date Time Call type Place Number __Minutes _ Cost T
1 Aug 23 1:20pPM Day To CLARION PA 814-226-5053 1.3 .16 A
2 Aug 23 1:23prM Day To ALTOONA PA 814-946-9130 1.7 .20 A
3 Aug 23 7:32PM Evening To BROOKVILLE PA 814-849-3059 4.0 .48 A
4 Aug 24 1:43PM Day To BARNESBORO PA 814-948-4700 0.7 .08 a
5 Aug 24 2:50pPM Day To PUNXSUTHNY:-PA 814-939-3740 0.7 .08 A
6 Aug 24 3:12pPM Day To BROOKVILLE PA 814-849-5410 0.4 .06 A
7 Aug 24 3:13pM Day To BROOKVILLE PA 814-849-5410 0.8 .10 A
8 Aug 24 4:02prM Day To ALTOONA - PA 814-946-9130 2.4 .29 A
9 Aug 25 11:27aAM Day To BROOKVILLE PA 814-849-2277 1.3 .16 A
10 Aug 25 1:11pM Day To HAZEN PA 814-328-2222 6.2 .74 A
11 Aug 26 10:48AM Day To BROOKVILLE PA 814-849-0501 0.4 .06 A
12 Aug 26 2:32rPM Day To ST MARYS PA 814-781-3880 10.6 1.27 A
13 Aug 27 9:53AM Day To JOHNSONBG PA 814-965-3146 0.8 .10 A
14 Aug 27 4:36pPM Day To BROOKVILLE PA 814-849-2434 0.3 .06 A
15 Aug 27 5:51PM Evening To CENTREHALL PA 814-364-9871 5.2 .62 A
16 Aug 27 7:32PM Evening To CLARION PA 814-226-4950 0.1 .06 A

Continued



Calls for 814- 375 5679

UMe ww e

814 375 7488- 354 87Y

September 13, 1999
No. Date Time _Call type Place Number Minutes Cost T
1 Aug 24 9:58AM Day To BROOKVILLE PA 814-849-5410 4.5 .54 A
2 Aug 24 10:31aM Day To BROOKVILLE PA 814-849-2277 0.7 .08 A
3 Aug 24 10:39aM Day To ALTOONA PA 814-946-9130 3.5 .42 A
4 Aug 24 12:42pPM Day To BROOKVILLE PA 814-849-2277 3.2 .38 A
5 Aug 24 1:04prM Day To BROOGKVILLE PA 814-849-2277 4.6 .35 A
6 Aug 24 1:51PM Day To BROOKVILLE PA 814-849-2277 1.6 .19 A
7 Aug 24 2:05pPM Day To BROOKVILLE PA 814-849-2277 1.0 .12 A
8 Aug 24 2:38pPM Day To BROOKVILLE PA 814-849-5410 0.7 .08 A
9 Aug 24 2:49pM Day To BROOKVILLE PA 814-849-5410 1.0 12 A
10 Aug 24 3:08pPM Day To BROOKVILLE PA 814-849-2277 3.8 .46 A
11 Aug 24 3:12PM Day To BROOKVILLE PA 814-849-2277 2.7 .32 A
12 Aug 24 4:05pPM Day To BROOKVILLE PA 814-849-5410 0.5 .06 A
13 Aug 24 5:26PM Evening To CLARION PA 814-229-2050 0.5 .06 A
14 Aug 24 6:23PM Evening To PUNXSUTWNY PA 814-939-3740 0.2 .06 A
15 Aug 25 9:53AM Day To HAZEN PA 814-328-2027 1.5 .18 A
16 Aug 25 10:20AM Day To BROCKVILLE PA 814-849-2379 1.4 A7 A
Continued
Page 35 of 101
, : 814 375-7488-354 87Y
Calls for 814 375 5679 September 13, 1999
No. Date Time Call type Place Number Minutes Cost T
1 Aug 26 3:40pPM Day To CURWENSVL PA 814-236-3078 3.7 .44 A
2 Aug 26 3:46pPM Day To ST MARYS PA 814-781-3880 0.8 .10 A
3 Aug 26 4:09rM Day To BROOKVILLE PA 814-849-2277 3.2 38 A
4 Aug 26 5:22PM Evening To PUNXSUTWNY PA 814-938-7447 1.9 .23 A
S Aug 26 5:41PM Evening To BROOKVILLE PA 814-849-3437 2.9 .35 A
6 Aug 26 6:19PM Evening To BIG RUN 'PA 814-427-5266 3.8 .46 A
7 Aug 26 6:36PM Evening To BIG RUN PA 814-427-5266 3.4 .41 A
8 Aug 26 6:46PM Evening To BIG RUN PA 814-427-5266 3.6 .43 A
9 Aug 26 6:54PM Evening To CLARION PA 814-226-4950 0.5. .06 A
10 Aug 26 7:04PM Evening To BIG RUN PA 814-427-5266 4.6 .55 A
11 Aug 26 7:10PM Evening To BROOKVILLE PA 814-849-4670 1.2 .14 A
12 Aug 26 7:45PM Evening To BIG RUN PA 814-427-5266 0.7 .08 A
13 Aug 27 9:50AM Day To BROOKVILLE PA 814-849-3395 3.2 .38 A
14 Aug 27 10:02AM Day To MAHAFFEY PA 814-277-5551 0.6 .07 A
15 Aug 27 10:40AM Day To CLARION PA 814-226-4950 0.1 .06 A
16 Aug 27 12:06pPM Day To BARNESBORO PA 814-948-4700 0.6 .07 A

Continued



Enclosed please find two odometer disclosure statements.




ODOMETER DISCLOSURE STATEMENT

Federal law (and State law, if applicable) requires that you state the mileage upon transfer
of ownership. Failure to complete or providing a false statement may result in fines and/or
imprisonment.

|__WASKO AUTOLAND OF DUBGIS : staje that the odometer
{transferor's name — PRINT{//@(/73 -
(of the vehicle described below) now reads {no tenths) miles

and to the best of my knowledge that it reflects the actual mileage of the vehicle described

below, unless one of the following statements is checked.

0 (1) | hereby certify that to the best of my knowledge the odometer reading reflects the
amount of mileage in excess of its mechanical limits.

O (2) | hereby certify that the odometer reading is NOT the actual mileage. WARNING —
ODOMETER DISCREPANCY.

MAKE < ] BODYTYPE . MODEL
i P
FL(C - /50 =
VEHICLE ID-NUMBER STOCK NUMBER ;
NI
COLOR TRIM VEAR .
WIS e
TRANSFEROR'S PRINTED NAME (SELLER)
WAGHD QUTCLAND GF DUBOIS
TRANSFEROR'S STREET ADDRESS
TS 119 3 OEEE
CItYy STATE 2IP CODE
Ny Beisg, & 1SR
DATE OF STATEMENT TRANSFEROR S Sl{%NATURE {SELLER)
/\ - e - ,~\*?.’
P s S SV R
PRINTED NAME OF PERSON SIGNING
TRANSFEREE'S PRINTED NAME {BUYER)
Eduara J. Ebbs annetie Ebbs
STREET ADDRESS
753 Walnut St
CITY STATE + ZIPCODE

BARNESHEORO, DQ 1*71u
T NO
SSIGNATUREW DATE
~ ///A/ |
- yj; ,J / .

PRINTED NAME OF | PERSON SIGNING ~ DATE

WHITE - TRANSFEROR'S COPY . YELLOW - TRANSFEREE'S COPY




- | COLOR TRIM : YEAR

ODOMETER DISCLOSURE STATEMENT

Federal law (and State law, if applicable) requires that you state the mileage upon transfer
of ownership. Failure to complete or providing a false statement may result in fines and/or

impri t b
;mmi;;:;rd 5. Ebbe Annette Ebbs

{transferor's name — PRINT)
(of the vehicle described below) now reads 48@AQ4 ¢ (notenths) miles
and to the best of my knowledge that it reflects the actual mlleage of the vehicle described
below, unless one of the following statements is checked.
O1{1) 1 hereby certify that to the best of my knowledge the odometer reading reflects the
amount of mileage in excess of its mechanical limits.
O (2) | hereby certity that the odometer reading is NOT the actual mileage. WARNING —
-ODOMETER DISCREPANCY.

, state that the odometer

MAKE BODY TYPE __[Mo0EL
FORD TRUCK PKF STYLE SUPERCABRANGER

VEHICLE ID-NUMBER STOCK NUMBER
1FTCR1BUSSTAR19486

5

1995

TRANSFEROR'S PRINTED NAME {SELLER)
Edward J. Ebbs Annette Fhhe

TRANSFEROR'S STREET ADDRESS
753 Walnut St

CiTY STATE ZIP CODE
BARNESBORO. FR 15714 -

DATE OF STATEMENT TRANSFE| 'S SIGNATUR e(S %
27-19-93 _ xX
A% )&JV ,42?%@0

PRINTED NAME OF PERSON SIGNINé

TRANSFEREE'S PRINTED NAME (BUYER) .
WASKO RUTOLAND GF DUROIS

STREET ADDRESS
RT'S 119 & aaz

cTy STATE ZIP CODE
Du Bois, Pa 158@1

RECEIPT;OF COPY ACKNOWLEDGED

X
TRANS REESSlGNA‘rO'RE BUYER DATE

X_ / (o haCa ) ' |
PRINTED NkME bF Pehson SIGNING DATE

WHITE - TRANSFEROR'S COPY . YELLOW - TRANSFEREE 'S CopPY
f-nc‘ 3

—ta

s




Enclosed please find the document of July 26,

1999.




Wasko’s autoland
Rts 119 and 322
Dubois Pa.
(814)-375-7488

Wasko,s autoland and Mr. Edward Ebbs have agreed to exchange the 1996 Ford F150
Eddie Bauer extended cab truck that he purchased on 7-19-1999 at the above location for
his 1995 Ford Ranger Extended cab. The amouant owed to Mr. Ebbs 13

$7500.00 for this exchange. This includes a full servicing on the Ranger and a full detail.
The title for the 1995 Ford Ranger therefore will still be registered to Mr. Ebbs since
transaction was not registered thru the state as of todays date.

The transaction is being done with Mr. Ebbs complete satisfaction and of hus knowledge
and consent for Wasko’s Autoland to keep his 1988 Buick Century.

Nancy Mckee \_)
General Magagdr




Enclosed please find documents concerning the payment and
refund of $8,500.00.




WASKO MOTORS

R.D. #3, Box 69B

(814) 849-5393

BROOKVILLE, PENNSYLVANIA 15825

51971 %

RECEIPT NO.

el (583

VRIS

RECEIVED OF o;\z g g
) 7
L -
¢ o, .
— i
DETAIL ACCOUNT NOTE HOW PAID - 1 i
AMOUNT . .
DUE (6 ;4 CASH ™~
AMOUNT ~7 CHECK
PAID CREDIT 04,\
CARD
DRAFT oy ]
BALANCE B
DUE ERoen vV _/ Thank You
FORM CTM-130-NC (4/36) ~—

Reynclds+Reynolds
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and costs.

Enclosed please find statements concerning attorney’s fees




e

ATTORNEY’S FEES & COSTs®

Month Hours Amount’
April 2000° 12 3/4 $ 679.22
May 2000 4 $ 321.30
June 2000 5 1/2 $ 425.57
July 2000 1 1/4 $ 129.08
August 2000 1/4 S 21.10
September 2000 3/4 $ 64.54
October 2000 11/4 $ 95.54
November 2000 1 3/4 $ 199.95
February 2001 . 4 1/4 $ 341.05
March 2001 4 3/4 $ 359.50
Hearing & Preparation
(projected) 8 $ 600.00
TOTAL: $3,236.85

44 1/2 hours @ $75.00 = $3,337.50
Amount Charged: $3,236.85

“A summary of attorney’s fees and costs is provided herein.

All of the detailed billing records were not provided due to
client privilege. The records that support this summary are
available for review upon request, at which time certain
information may be redacted.

>This amount includes legal services as well as out-of-
pocket costs.

®For the month of April, a courtesy reduction was given.
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WILLIAM A. SHAW 0 A
PROTHONOTARY/CLERK OF COURTS N2 36722
CLEARFLIELD COUNTY COURTHOUSE
P.0. BOX 549
CLEARFIELD, PA 16830
(814) 765-2641, EXT. 1330

DATE ,;"2/( /] /9 OO

Ve o
RECEIVED OF L,L{H’TH’NQ ﬂlk }’L‘ﬂL( (C‘SCO

ATTORNEY
case . OD43. 0O . |

QUANITY DESCRIPTION AMOUNT? % OO0

09 Cpoal

TOTAL $ %OQ

CASH M/O CHECK # [[7 7

THE ABOVE MENTIONED INSTRUMENTS ARE RECEIVED SUBJECT TO THE PROVISIONS OF ACT OF ASSEMBLY
REQUIRING PAYMENT OF FEES IN ADVANCE. NO REFUNDS ON OVERPAYMENT OF £5.00 OR LESS.
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