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IN THE COURT OF COMMON PLEAS OF CLEARFEILD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
AN J. BAKAS and
ORETTA R. BAKAS
Plaintiffs :
vs. : No. 00-(p5S (,7-@23

%JOHN J. BROWN and
WANDA L. BROWN
Defendants

Type of Pleading: Complaint

Filed on behalf of: Alan Bakas and
Loretta Bakas

Counsel of Record for this party:
DAVID J. HOPKINS, ESQUIRE
Attorney at Law

Supreme Court No. 42519

900 Beaver Drive
DuBois, Pennsylvania 15801

(814) 375-0300



IN THE COURT OF COMMON PLEAS OF CLEARFEILD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

ALAN J. BAKAS and
LORETTA R. BAKAS

Plaintiff

vSs. : No. 00-

JOHN J. BROWN and
WANDA L. BROWN

Defendants

NOTICE

TO DEFENDANTS:

You have been sued in Court. If you wish to defend against the claims set forth in
the following pages, you must take action within twenty (20) days after this Complaint
and Notice are served, by entering a written appearance personally or by Attorney and
“filing in writing with the Court your defenses or objections to the claims set forth against
you. You are warned that if you fail to do so, the case may proceed without you and a
judgment may be entered against you by the Court without further notice for any money
claimed in the Complaint or for any other claim or relief requested by the Plaintiff. You
may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

Office of the Court Administrator
Clearfield County Courthouse
North Second Street
Clearfield, Pennsylvania 15801
(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFEILD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

ALAN J. BAKAS and
LORETTA R. BAKAS

Plaintiff

VS. : No. 00-

JOHN J. BROWN and
WANDA L. BROWN

Defendants

COMPLAINT

NOW, comes the Plaintiffs, Alan J. Bakas and Loretta R. Bakas, by and through
their attorney, David J. Hopkins, Esquire, and avers as follows:

1. Plaintiffs, Alan J. Bakas and Loretta R. Bakas, husband and wife, are adult
individuals who reside in the Dominican Republic.

2. Defendants, John J. Brown and Wanda L. Brown, husband and wife, are
adult individual who reside at Treasure Lake, DuBois, Pennsylvania 15865.

3. On or about August 25, 1994, Plaintiffs purchased real property set forth on
Exhibit “A” at Sabula Lake from the Defendants.

4. Before the sale of the said property, Defendants completed a disclosure
statement which stated that there were no problems with the septic system. A photocopy
of the disclosure statement is attached hereto as Exhibit “B” and is incorporated as if set
forth at length.

5. The representations about. the septic system were made with the intent to

induce the Plaintiffs to purchase the said property.




6. Plaintiffs aver that such representations were materially false as the septic
system was not in working order at the time Defendants signed the disclosure statement.

7. Defendants made the representations to Plaintiff with actual knowledge of
their falsity at the time they were made, or in reckless disregard of their truth or falsity.

8. Defendants had knowledge of the condition of the septic system superior to
that of Plaintiffs, and had exclusive access to such knowledge, such that Defendants had a
duty to advise Plaintiffs of the actual condition of the septic system.

9. In justifiable reliance upon the material misrepresentations of Defendants
and their failure to advise the Plaintiffs of the septic problems, Plaintiffs purchased the
said property.

10.  As a result of the misrepresentations of Defendants, Plaintiffs have been
damaged in the amount of $18,000.00.

11.  Defendants actions constitute fraud and Defendants are liable for the
fraudulent representations made to the Plaintiffs.

WHEREFORE, Plaintiffs demand judgment against Defendants in an amount less
than $20,000.00, cost of suit, attorney fees and such other relief as the Court deems just
and equitable.

Respectfully submitted,

BQ\};/’\

David J. Hopkins, &qulre
Attorney for Plaintiffs




VERIFICATION

I hereby verify that the statements made in this pleading are true and correct. I
understand that false statements herein are made subject to the penalties of 18 Pa. C.S.A.

Section 4904, relating to Unsworn Falsification to Authorities.

(D) it

Alan Bakas(/




YERIFICATION

I hereby verify that the statements made in this pleading are true and correct. I
understand that false statements herein are made subject to the penalties of 18 Pa. C.S.A.

Section 4904, relating to Unsworn Falsification to Authorities.

Loretta R. Bakas
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WARRANTY DEED - 1930 PLANKENHORN CO., WILLIAMSPORT, PA.
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County Parcel No.

This Beed,

MADE the Twentv-fqurth (24th) day of August

in the year nineteen hundred and ninety-four (1994) A :

BETWEEN JOHN J. BROWN and WANDA L. BROWN, husband and wife, of DuBois, Clearfield
County, Pennsylvania, GRANTQRS, Parties of the First Part;

A
N
D

ALAN J. BAKAS and LORETTA R. BAKAS, husband and wife, of DuBois, Clearfield County,
Pennsylvania, as Tenants by the Entireties, GRANTEES, Parties of the Second Part;

WITNESSETH, That in consideration of---FIFTY-NINE THOUSAND and 00/100-=-~—memmmmmm e
--------------------- - ($59,000,00)~======—mecemmceeee————__Dollars,
in hand paid, the receipt whereof is hereby acknowledged, the said grantor s do hereby grant

and convey to the said grantee s ,

ALL that certain piece or parcel of land situate, lying and being in Sandy Township,

Clearfield County, Pennsylvania, and being bounded and described as follows, to wit:

BEGINNING at an iron pin, the Northwest corner of Lot No.
.18, said corner being 5 Feet off the Easterly edge of a
private road; thence by the Easterly line of said private
road, North 26° 36' East 125.51 Feet to an iron pin, the
Southwest corner of Lot No. 20; thence by the Southerly
line of Lot No. 20, South 61° 47' East 150.0 Feet to an
iron pin in the line of other lands of former Grantor of
which this is a part; thence by line of land of former
Grantor, South 26° 36' West 126.06 Feet to an iron pin,
the Northeast corner of Lot No. 18; thence by the Northerly
line of Lot No. 18, North 61° 34' West 150.0 Feet to an
iron pin and the place of beginning. Containing 18,867.0
Square Feet, more or less. Known as Lot No. 19, in the
Sabula Outing Club Plan of Lots.

EXCEPTING AND RESERVING from this conveyance a strip of land 5 feet wide for an
easement along the Westerly side for utilities.

The above premises are subject to the following:

1. All easements, rights of way, reservations, restrictions, and limitations
contained in Declaracion of Restrictions of the Sabula Outing Club, dated the

EXHIBIT "A"
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‘ |
2nd day of January, 1971, and recorded at Clearfield, Pennsylvania, in the Office |:

of the Recorder of Deeds of Clearfield County, Pennsylvania.

2. All the provisions contained in the Declarations of Restrictions, Sabula‘Outing
Club, dated the 2nd day of January, 1971, and was previously recorded, all of
the said restrictions being covenants which run with the 1land.

3. A lien for all unpaid charges or assessments which may be made by Sabula Outing
Club, which lien shall run with the land and be an encumbrance against it if due.

BEING the same premises which were conveyed to John J. Brown and Wanda L. Brown,
husband and wife, by Deed of Dennis Heemer and Elizabeth Heemer, husband and wife,

dated January 25, 1979, and recorded in Clearfield County Deed Book Vol. 776, Page
Oll, on January 29, 1979,

. heaeby CERTIFY that this document

‘s recorderl in the Reserder’s Office of Eﬂ}sé R'gELgFCRSggEYD
;;r:arkﬁe«'_‘ <ounty, Peansylvapia. TMES? -3 5 5o XL - Ty
e Y P LT
PN RS 3y ¥

. .:,_\_. Koren L. Sfo k a
.‘ ‘;/;" e, R corder
. ] v

'/ Karen L. Starck
Recorder cof Dasds

NOTICE

In accordance with the provisions of “The Bituminous Mine Subsidence and¢ Land
Conservation Act of 1966, I/we, the undersigned grantee/ grantees, hereby certify that
I/we know and understand that I/we may not be obtaining the right of protection against
subsidence resulting from coal mining operations and that the purchased property may be
protected from damage due to mine subsidence by a private contract with the owwers of the
economic interest in the coal. I/we further certify that this certification is in 2 color con-
trasting with that in the deed proper and is printed je-ielve poigt type precedec by the
word “notice” printed in twenty-four point type. /

Alan J. Ba
Llutepiy £S5 doemnt fon,
akas

Toretta K.

THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR INSURE THE TITLE TO THE
COAL AND RIGHT OF SUPPORT UNDERNEATH THE SURFACE LAND DESCRIBED OR REFERRED TO HERE-
DLAND'HHEO“ﬂﬂﬂlOR(ﬂNNERSOFSUCH(XMH.MAYIH“HBTHE(KNHHETEIEGMLBRH{[TOIHHKOVE
All.OFSUCHGNMU.AND.HITHAT(X”H“KHTON,DAbU“HBRLTYRESUUTTT)TEEBSURFACE(ﬁ?]THBLAND
AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON OR IN SUCH LAND. THE INCLUSION OF THIS
NOTICE DOES NOT ENLARGE, RESTRICT OR MODIFY ANY LEGAL RIGHTS OR ESTATES OTHERWISE
CREATED, TRANSFERRED, EXCEPTED OR RESERVED BY THIS INSTRUMENT. (This Notice s set forth pur-
suant to Act No. 255, approved September 10, 1963, as amended.)
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"AND the said grantors will GENERALLY WARRANT AND FOREVER DEFEND the property

hereby conveyed.

IN WITNESS WHEREOF, said grantors have hereunto set their hands and seals , the

day and year first above-written.

Sealed and delivered in the presence of

CERTIFICATE OF RESIDENCE

I hereby certify, that the precise residence of the grantees  herein is as follows:

R.D. #2, Box 220 /@QMAQK@/{&Q/L ...................
DuBois, PA 15801 Attorney \r_AgentforGrantees

@ommaontaealth of Pennsylvania ‘ }
58

@ounty of | Clearfield

- On this, the 9:),()’7-?2 day of  August, 19 94 , beforeme , a Notary Public,

the undersigned officer, personally appeared JOHN J. BROWN and WANDA L. BROWN, husband and
wife,

known to me (or satisfactorily proven) to be the persons whose name s are subscribed to the within
instrument, and acknowledged that they executed the same for the purpose therein
contained.

IN WITNESS WHEREOF, I have hereunto set my hand and official .. seal

My Commission Expires 6/7/1//? ................... /e&u,@&%/‘/(// bé’ié‘;;x;, . -

Notary Publig/J _
N - ]
Notavial Seal P 4o -
PataM. Cheny, Notary Pubfic =
DuBcis, Clearfield County RN <
My Commission Expires Sept 16, 1997 '-_."::"‘."»{//0-.\\\‘\ >
\)(,' . M (\*-'\
Y . "‘\\‘

shgpives’




SELLER’C ROPERTY DISCLOSURE STATEN. AT Form 128

COPYRIGHT PENNSYLYANIA ASSOCIATION OF REALTORS® 1993
3 .

Property Address: ’ Box 320 BRD> NS5 /2
Seller: Z2d 2 LB endy [ frewr’

A seller must disclose to a buyer all known material defects about property being sold that are not readily observable. This disclosure statemnent is designed to
assist Seller in complying with disclosure requirements and to assist Buyer in evaluating the property being considered.

This Statement discloses Seller's knowledge of the coridition of the property as of the date signed by Seller and is not a substitute for any inspections or warranties
that Buyer may wish to obtain. This Statement is not a warranty of any kind by Seller or a warranty or representation by the listing real estate broke!' (Agent l‘pr
Seller), the selling real estate broker, or their agents. Buyer is encouraged to address concerns about the conditions of the property that may not be included in
this Stat t. This$§ 1t does not relieve Seller of the obligation to disclose a material defect that may not be addressed on this form.

L. SELLER'S EXPERTISE Seller does not possess expertise in contracting, engineering, architecture, or other areas related to the construction ‘and
conditions of the property and its improvements, except as follows:

2. OCCUPANCY Do you, Seller, currently occupy this property? 4 Yes N No
If “no”, when did you last occupy the property? 199

3. ROOF ’
(a) Date roof instalied: J 77/ _ Doct d? es 0 No O Unknown
(b) Has the roof been replaced or repaired during your ownership? O Yes 0 No
If yes, were the existing shingles removed? O Yes 2 No O Unknown
(¢) Has the roof ever leaked during your ownership? [ Yes [ No -
(d) Do you know of any problems with the roof, gutters or down spouts? O Yes ,B’(o
Explain any “yes” answers that you give in this section:

4. BASEMENTS AND CRAWL SPACES (Complete only if applicable)
(a) Does the property have a sump pump? I Yes J2No [ Unknown .
(b) Are you aware of any water leakage, accumulation, or dampness within the basement or crawl space? 2’% 0 No
If “yes™, describe in detail; WA AEr R Pe fas €orm @ (untgr Comrosr deowr
tvoe. OF Fife pPlero L o 9idere Foeey laZ Y2
(c) Do you know of any repairs or other attempts to control any water or dampness{rublem in the basement or crawl space? O Yes & No
If “yes", describe the location, extent, date, and name of the person who did the repair or control effort:

5. TERMITES/WOOD DESTROYING INSECTS, DRYROT, PESTS : .
(a) Are you aware of any termites/wood destroying insects, dryrot, or pests affecting the property? O Yes ,,B’m
(b} Are you aware of any damage to the property caused by termites/wood destroying insects, dryrot, or pests? 0O Yes .BNo
(c) Is your property currently under contract by a licensed pest control company? O Yes No
(d) Are you aware of any termite/pest control reports or treatments for the property in the last five years? O Yes Z'ﬁo
Explain any “yes” answers that you give in this section:

6. STRUCTURAL ITEMS
(a) Are you aware of any past or present water leakage in the house or other strictures? O Veg Jﬂ{o
{b) Are you aware of any past or present movement, shifting, deterioration, or other problems with walls, foundations. or other structural
components? O Yes Zﬁr:a
(c) Are you aware of any past or present problems with driveways, walkways, patios, or retaining walls on the property? OYes &No
Explain any “yes" answers that you give in this section. When explaining efforts to control or repair, please describe the location and extent of the
problem, and the date and person by whom the work was done, if known: )

7. ADDITIONS/REMODELS _Have you made anyAad'dJ'tions, structural changes, or other alterations to the property? _(3-Yes O No
If yes, describe: Y oCrss Addo

8. WATER AND SEWAGE
(a) What s the source of your drinking water? . \
O Public O Community System Mn Property  Other (explain) —S;p/ Y-
(b) If your drinking water is not public, - ~
When was your water last tested and what waétﬂ:,result of the test? -q . A’PJV 27 o~ f?s o /C
Is the pumping system in working order? Yes 0 No
If“no™, explain:
(¢) Do you have a softener, filter, or other purification system? O Yes /Z/No Leased (3 Owned
(d) What is the type of sewage system? O Public Sewer [ Private Sewer ,Zélp!ic Tank 0O Cesspool
Other (explain) :
(e) Isthere asewage pump? O Yes (Er No
If yes, is it in working order? O Yes 0O No ~
(f) When was the septic system or cesspool last serviced? PU’MP e J LY 2V FXTN 6 Yy Fs
(8) Is either the water or sewage system shared? 0 Yes q No 7 77
If “yes"”, explain: .
(h)  Are you aware of any leaks, backups, or other problems relating to any of the plumbing, water, and sewage-related items? O Yes XRENo
If “yes”, explain: )
9. PLUMBING SYSTEM
(a) Type of plumbigg: X copper [ galvanized O lead JXPVC O Unknown
Other (explain):

(b) Areyouawareofany pmbler%ymh any of your plumbing fixtures (e.g.including but not limited to: kitchen, laundry. or bathroom fixtures; wet bars:

R

hot water heater; etc.)? & Yes 0O No
If “yes"”, explain: Bitchom Fpnecof Mool rnr)‘(o./
v/

10. HEATING AND AIR CONDITIONING

(a) Type of air conditioning: O Central Electric O Central Gas O Wall zﬁne
Number of window units included in sale - Location
(b) List any areas of the house that are not air conditioned:

(¢} Typeof heatingg (O Electric ?Fuel il O Natural Gas
Other (explain), __ e rd o 9

(d) List any areas of the house that are not heated: __""

(e) Type of water heating; O Electric O Gas Solar
Other _(Co,°f /v Forpa &
() Are you aware of any underground fuel tanks on the roperty? Ms 0 No
1 yes, describe: 529 £ / For/ &, 2o
Are you aware of any problems with%ny item in this section?” O Yes .&No
\ If “yes", explain:

. EXHIBIT "B"



11. ELECTRICALSYSTEM Areyouaw  of any problems or repairs needed in the electrical.  :m? 0 Yes &No -
" If“yes”, explain: .

12. OTHER EQUIPMENT AND APPLIANCES INCLUDED IN SALE .
(a} O Electric Garage Door Opener No. of Transmitters s -
(b; Smoke Detectors  Howmany? __ €~ __  Location / A Secend /-A"’ Lt
(c) O Security Alarm System O Owned O Leased Lease Information
(d) O Lawn Sprinkler No.__ (] Automatic Timer ’
(¢) 0 Swimming Pool 00 Pool Heater O Spa/Hot Tub

Pool/Spa Equipment (list): -

() O Refrigerator  @*Range O Microwave Oven O Dishwasher O Trash Compactor O Garbage Disposal
(8) O Washer O Dryer ’ .

(h) O Intercom . LN
(i) O Ceilingfans  No. _3 . Location _//l/ P /me p/n/ﬂle V‘oa"f /90 ‘Jfoﬂﬁ’\
@) Other:

Are any items in this section in need of repair or replacement? QO Yes R’No 0O Unknown
If "yes", explain:

13. LAND (SOILS, DRAINAGE, AND BOUNDARIES)
(a) Are you aware of any fill or expansive soil on the property? O Yes [ .
(b) Are you aware of any sliding, settling, earth movement, upheaval, subsidence, or earth stability problems that have occurred on or affect the
property? 0 Yes No

() Are you aware of any existing or proposed mining, strip-mining, or any other excavations that might a\ﬂ'ect this property? D Yes MO
(d) To your knowledge, is this property, or part of it, located in a flood zone or wetlands arca? -0 Yes .+ 2] No T '

(¢} Do you know of any past or preient drainage or flooding problems affecting the property? [ Yes. - . Z{No '
(0 Do you know of any encroachments, boundary line disputes, or casements? O Yes KNo ’

= v

Note to Buyer: Most properties have easements running across them for utility services and other reasons. In many cases, the easements do not restrict the ordinary -
e gio o)

useof the property, and Seller may not be readily aware of them, Buyers may wish to d. rmine the exi of and by ingthe property and
* ordering an Abstract of Title or searching the records in the Office of the Recorder of Deeds for the courity before entering into an Agreement of Sale.
(8) Are you aware of any shared or common areas (c.g., driveways, bridges, docks, walls, etc.) or maintenance agreements? (3 Yes N\No
Explain any “yes" answers that you give in this section: -

14. HAZARDOUS SUBSTANCES

(a) Are you aware of any underground tanks or hazardous substances present on the property (structure or soil) such as, but pat limited to, asbestos,

Polychlorinated biphenyls (PCBs), radon, lead paint, Urea Formaldehyde Foam Insulation (UFFI), etc.? O Yes No
(b) To your knowledge, has the property been tested for any hazardous substances? O Yes BXNo
(¢) Do you know of any other environmentat concerns that might impact upon the property? O Yes [XNo
Explain any “yes™ answers that you give in this section:

15.  CONDOMINIUMS AND OTHER HOMEOWNERS ASSOCIATIONS (Complete oniy if applicabl )
(a) Type: O Condominium* 0 Co-op Homeowners Association
Other
() Are you aware of any defect, damage, or problem with any co 1 t or ¢ n area that materially affects the property?
O Yes X No

() Are you aware of any condition or claim which may result in an increase in assessments or fees? [ Yes XNO }
Explain any “yes" answers that you give in this section: bl

*Noticé Regarding Condominiums: According 10 Section 3407 of the Pennsylvania Uniforni Condominium Act. a buyer of a resale unit in a condominium mus: receive a
Certificate of Resale issued by the Condominium Association.  Buyer will have the option of cancelling the Agreement with return of all deposit monics for five days afler the
Certificate is received.
16. MISCELLANEOUS ’ )
(8) Are you aware of any existing or threatened legal action affecting the property? O Yes /&'No
(b) Do you know of any violations of local, state, or federal laws or regulations relating to this property? [ Yes XNO
(¢) Areyou aware of any public improvement, condominium or homeowner association assessments against thg propérty that remain unpaid or of any

violations of zoning, housing, building, safety or fire ordinances that remain uncorrected? O Yes No

(d) Areyouaware of any judgment, encumbrance, lien (forexample co-maker or equity loan) or other debt against this property that cannot be satisfied
by the proceeds of this sale? O Yes No

(e} Are you awgre of any reason, includin,

g a defect in title, that would prevent you from giving a warranty deed or conveying title to the property?
O Yes No '

Explain any “yes™ answers that you give in this section:

e is and complete to the best of Seller’s knowledge. Seller hereby
provide this information to prospective buyers of the property and to other real estate agents. SELLER ALONE IS RESPON-
INED IN THIS STATEMENT AND AGREES TO NOTIFY AGENT FOR SELLER
FORMATION SET FORTH IN THIS DISCLOSURE S1ATPMENT CHANGES IN ANY WAY, Seller agrees to
ajzys arising out of Seller's failure to properly disclose any cond. 'n. '

DATE 2/ 9%
DATE

L e e et T R DATE ST me oy ey - T

EXECUTOR, ADMINISTRATOR, TRUSTEE, S

The undersigned has never occupied the property and lacks the personal knowledge necessary to comp!

(%]

R

nis Disclosure Statement,

DATE

. RECEIPT AND ACKNOWLEDGEMENT BY BUYER
Buyer acknowledges receipt of this Discl St

contract, Buyer is purchasj
may request that th

Buyer ack ledges that this Stat is not & warranty and that, unless stated otherwise in the sales
inits present condition. Ttis Buyer's responsibility to satisify himself or herself as to the condition of the property, Buyer
d, at Buyer’s expense and by qualified professionals, to determine the condition of the structure or its components,

BUYER ke DATE ?’171-77
BUYER : ‘// , DATE ____
BUYER DATE
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+ ' DAVID J. HOPKINS

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

BAKAS, ALAN J. & LORETTA R. 00-659-CD
VS
BROWN, JOHN J.

COMPLAINT
SHERIFF RETURNS

NOW JUNE 6, 2000 AT 12:37 PM DST SERVED THE WITHIN COMPLAINT
ON JOHN T. BROWN, DEFENDANT AT RESIDENCE 1144 TREASURE LAKE,
DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO JOHN
BROWN A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT AND
MADE KNOWN TO HIM THE CONTENTS THEREOF.

SERVED BY: SNYDER

NOW JUNE 6, 2000 AT 12:37 PM DST SERVED THE WITHIN COMPLAINT
ON WANDA L. BROWN, DEFENDANT AT RESIDENCE 1144 TREASURE
LAKE, DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO
JOHN BROWN, HUSBAND A TRUE AND ATTESTED COPY OF THE ORIGINAL
COMPLAINT AND MADE KNOWN TO HIM THE CONTENTS THEREOF.

SERVED BY: SNYDER

34.21 SHFF. HAWKINS PAID BY: ATTY
20.00 SURCHARGE PAID BY: ATTY

SWORN TO BEFORE ME THIS SO ANSWERS,

WM

C;géééh A. WKINS

SHERIFF

WILLIAM A. SHAW
Prothonotar:
My Commission Expires
1st Monday n Jan. 2002
Clearfield Co., Clearfield, PA.

FILED

JUN 1 %000
W|l|am A

Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFEILD COUNTY, PENNSYLVANIA -

(CIVIL DIVISION)

ALAN J. BAKAS and
LORETTA R. BAKAS

Plaintiffs

VS. : No. 00- (o5 -CN

JOHN J. BROWN and :
WANDA L. BROWN |

Defendants

Type of Pleading: Complaint

Filed on behalf of: Alan Bakas and
Loretta Bakas

Counsel of Record for this party:

DAVID J. HOPKINS, ESQUIRE
Attorney at Law
Supreme Court No. 42519

900 Beaver Drive
DuBois, Pennsylvania 15801

(814) 375-0300
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IN THE COURT OF COMMON PLEAS OF CLEARFEILD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

ALAN J. BAKAS and
LORETTA R. BAKAS

Plaintiff

VS. : No. 00-

JOHN J. BROWN and '
WANDA L. BROWN

Defendants

NOTICE

TO DEFENDANTS:

You have been sued in Court. If you wish to defend against the claims set forth in
the following pages, you must take action within twenty (20) days after this Complaint
and Notice are served, by entering a written appearance personally or by Attorney and
filing in writing with the Court your defenses or objections to the claims set forth against
you. You are warned that if you fail to do so, the case may proceed without you and a
judgment may be entered against you by the Court without further notice for any money
claimed in the Complaint or for any other claim or relief requested by the Plaintiff. You
may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. I[F YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

Office of the Court Administrator
Clearfield County Courthouse
North Second Street
Clearfield, Pennsylvania 15801
(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFEILD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

ALAN J. BAKAS and
LORETTA R. BAKAS

Plaintiff

VS. : No. 00-

JOHN J. BROWN and :
WANDA L. BROWN

Defendants

COMPLAINT

NOW, comes the Plaintiffs, Alan J. Bakas and Loretta R. Bakas, by and through
their attorney, David J. Hopkins, Esquire, and avers as follows:

1. Plaintiffs, Alan J. Bakas and Loretta R. Bakas, husband and wife, are adult
individuals who reside in the Dominican Republic.

2. Defendants, John J. Brown and Wanda L. Brown, husband and wife, are
adult individual who reside at Treasure Lake, DuBois, Pennsylvania 15865.

3. On or about August 25, 1994, Plaintiffs purchased real property set forth on
Exhibit “A” at Sabula Lake from the Defendants.

4, Before the sale of the said property, Defendants completed a disclosure
statement which stated that there were no problems with the septic system. A photocopy
of the disclosure statement is attached hereto as Exhibit “B” and is incorporated as if set
forth at length.

5. The representations about the septic system were made with the intent to

induce the Plaintiffs to purchase the said property.



6. Plaintiffs aver that such representations were materially false as the septic
system was not in working order at the time Defendants signed the disclosure statement.

7. Defendants made the representations to Plaintiff with actual knowledge of
their falsity at the time they were made, or in reckless disregard of their truth or falsity.

8. Defendants had knowledge of the condition of the septic system superior to
that of Plaintiffs, and had exclusive access to such knowledge, such that Defendants had a
duty to advise Plaintiffs of the actual condition of the septic system.

9. In justifiable reliance upon the material misrepresentations of Defendants
and their failure to advise the Plaintiffs of the septic problems, Plaintiffs purchased the
said property.

10.  As a result of the misrepresentations of Defendants, Plaintiffs have been
damaged in the amount of $18,000.00.

11.  Defendants actions constitute fraud and Defendants are liable for the
fraudulent representations made to the Plaintiffs.

WHEREFORE, Plaintiffs demand judgment against Defendants in an amount less
than $20,000.00, cost of suit, attorney fees and such other relief as the Court deems just
and equitable.

Respectfully submitted,

BLQ\);—\K

David J. Hopkins, &qulre
Attorney for Plaintiffs




VERIFICATION

I hereby verify that the statements made in this pleading are true and correct. I
understand that false statements herein are made subject to the penalties of 18 Pa. C.S.A.

Section 4904, relating to Unsworn Falsification to Authorities.




VERIFICATION

I hereby verify that the sfatements made in this pleading are true and correct. I
understand that false statements herein are made subject to the penalties of 18 Pa. C.S.A.

Section 4904, relating to Unsworn Falsification to Authorities.

Loretta R. Bakas
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WARRANTY DEED ~ 1980 PLANKENHORN CO.. WILLIAMSPORT, PA.
Pasiid

County Parcel No.

This Beed,

MADE the Twent}’-fqurth (24th) day of August

in the year nineteen hundred and' ninety~four (1994) ,

BETWEEN JOHN J. BROWN and WANDA L. BROWN, husband and wife, of DuBois, Clearfield
County, Pennsylvania, GRANTQRS, Parties of the First Part;

A
N
D

ALAN J. BAKAS and LORETTA R. BAKAS, husband and wife, of DuBois, Clearfield County,
Pennsylvania, as Tenants by the Entireties, GRANTEES, Parties of the Second Part;

WITNESSETH, That in consideration of---FIFTY-NINE THOUSAND and 00/100-===-=eccececauan"
—— ($59,000.00) ---Dollars,
in hand paid, the receipt whereof is hereby acknowledged, the said grantor s do hereby grant

and convey to the said grantee s ,

ALL that certain piece or parcel of land situate, lying and being in Sandy Township,
Clearfield County, Pennsylvania, and being bounded and described as follows, to wit:

BEGINNING at an iron pin, the Northwest corner of Lot No.
18, said corner being 5 Feet off the Easterly edge of a
private road; thence by the Easterly line of said private
road, North 26° 36' East 125.51 Feet to an iron pin, the
Southwest corner of Lot No. 20; thence by the Southerly
line of Lot No. 20, South 61° 47' East 150.0 Feet to an
iron pin in the line of other lands of former Grantor of
which this is a part; thence by line of land of former
Grantor, South 26° 36' West 126.06 Feet to an iron pin,
the Northeast corner of Lot No. 18; thence by the Northerly
line of Lot No. 18, North 61° 34' West 150.0 Feet to an
iron pin and the place of beginning. Containing 18,867.0
Square Feet, more or less. Known as Lot No. 19, in the
Sabula Outing Club Plan of Lots.

EXCEPTING AND RESERVING from this conveyance a strip of land 5 feet wide for an
easement along the Westerly side for utilities.

The above premises are subject to the following:

1. All easements, rights of way, reservations, restrictions, and limitations
contained in Declaration of Restrictions of the Sabula Outing Club, dated the

EXHIBIT "A"
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2nd day of January, 197!, and recorded at Clearfield, Pennsylvania, in the Office .

of the Recorder of Deeds of Clearfield County, Pennsylvania.

All the provisions contained in the Declarations of Restrictions, Sabula OQuting

Club, dated the 2nd day of January, 1971, and was previously recorded, all of
the said restrictions being covenants which run with the land.

A lien for all unpaid charges or assessments which may be made by Sabula Outing
Club, which lien shall run with the land and be an encumbrance against it if due.

BEING the same premises which were conveyed to John J. Brown and Wanda L. Brown,

husband and wife, by Deed of Dennis Heemer and Elizabeth Heemer, husband and wife,

dated January 25, 1979, and recorded in Clearfield County Deed Book Vol. 776, Page
011, on January 29, 1979,

. heseby CERTIFY that this document

CLEA! \
‘s recorderl in the Recerder’s Office of _ ENE?QF IELD_COUNTY
Stearfieid i D OF RECORD
Clearfield Tounty, Peansylvamia. TIMES? -

BY _LDM_L (/e
FEES S5 L

,..‘ |
/ Karen L Starck, Racord
Y L D, Sk )
AN =

Karen L. Starck
Recorder of Daeds

NOTICE

In accordance with the provisions of “The Bituminous Mine Subsidence an¢ Land
Conservation Act of 1966”, I/we, the undersigned grantes/grantees, hereby certify that
i/we lmow and understand that I/we may not be obtaining the right of protecHors against
subsidence resulting from coal mining operations and that the purchased property may be
protected from damage due to mine subsidence by a private contract with the ovmers cf the
economic interest in the coal. I/we further certify that this certification is in 2 coior con-
trasting with that in the deed proper and is printecZztlve po#t type prececed by the

word “notice” printed in twenty-four point type.

v:7imn N s - ehratny’ o S ot
)‘j ) A};& J. Bakhs c

2T gL Y (SRRl LS At L -
This ........25th ... .. 1994

THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR INSURE THE TITLE TO THE
COAL AND RIGHT OF SUPPORT UNDERNEATH THE SURFACE LAND DESCRIBED OR REFERRED TO HERE-
ntAUﬂDTTEEOVHﬂﬂlOR(NWNERS(H'SUCH100ALIHAYlﬂ“ﬂiTﬂE(XMKPLETEljﬂyu;RKnTTIT)RElKNﬂ!
ALL OF SUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY RESULT TO THE SURFACE OF THE LAND
AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON OR IN SUCH LAND. THE INCLUSION OF THIS
NOTICE DOES NOT ENLARGE, RESTRICT OR MODIFY ANY LECGAL RIGHTS OR ESTATES OTHERWISE
CREATED, TRANSFERRED, EXCEPTED OR HESERVED BY THIS INSTRUMENT. (This Notice is set forth pur-
suant to Act No. 255. approved September 10, 1965, as amended.)

30 52 -g,




SELLER’S ROPERTY DISCLOSURE STATEN. AT Form 128

et ' COPYRIGHT PENNSYLVANIA ASSOCIQTION OF REALTORS® 1993
» ) - /? :
- Property Address: 230 RPX> ] !

Seller: ‘iujegﬁf B ondl L Boerr” 1"

A seller must disclose to a buyer all known material defects about property being sold that are not readily observable. This disclosu re statement is designed to
assist Seller in complying with disclosure requirements and to assist Buyer in evaluating the property being considered.

This Statement discloses Seller's knowledge of the coridition of the property as of the date signed by Setler and is not a substitute for anyinspections or warranties
that Buyer may wish to obtain. This Statement s nota warranty of any kind by Sciler or 2 warranty or representation by the listing real estate broker (Agent for
Seller), the selling real estate broker, or their agents. Buyer is encouraged 1o address concerns about the conditions of: the property that may not be included in
this Stat, This Stat t does not relieve Seller of the obligation to disclose a material defect that may not be addressed on this form.

1. SELLER'S EXPERTISE Seller does not possess expertise in c&nn—acting, engineering, architecture, or other areas related to the construction and
conditions of the property and its improvements, except as follows:

2. OCCUPANCY Do you, Seller, currently occupy this property? P [u] 3:3 N No

I*no”, when did you last occupy the property? 199
3. ROOF .
(a) Date roof installed _qu/ . Dc d? es O No 00 Unknown

(b) Has the roof been replaced or repaired during your ownership? O Yes 0O No
If yes, were the existing shingles removed? D Yes & No O Unknown
(c) Has the roof ever leaked during your ownership? [@Yes [ No
(d) Do you know of any problems with the roof, gutters or down spouts? [ Yes m
Explain any “yes" answers that you give in this section:

4. BASEMENTS AND CRAWL SPACES (Complete only if applicable)
(a) Does the property have a sumppump? 0 Yes J2TNo O Unknown
(b) Are you aware of any water leaka, lation, or damp within the basement or craw! space? ,B'ﬁs 0 No
If “yes", describe in detail: WL 2C e AR fHos €CTo1C  tin - 2oy o ns
lee. OF Fife plreco T a obden Hoavy royp )
(¢} Do you know of any repairs or other attempts to control any water or dampness froblem in the basement or craw! space? O Yes & No
If “yes™, describe the tocation, extent, date, and name of thz person who did the repair or control effort:

5. TERMITES/WOOD DESTROYING INSECTS, DRYROT, PESTS ’ L
(a) Are you aware of any termites/wood destroying insects, dryrot, or pests affecting the property? O Yes .,B’ﬁo
(b) Are you aware of any damage to the property caused by termites/wood destroying insects, dryrot, or pests? O Yes GOMNo
(¢) Is your property currently under contract by a licensed pest control company? a Yes .«B’i)o
(d) Are you aware of any termite/pest control reports or treatments for the property in the last five years? O Yes B’ﬁo
Explain any “yes” answers that you give in this section:

6. STRUCTURALITEMS
(a) Are you aware of any past or present water leakage in the house or nther structures? I Yes ,Lm
(b) Are you aware of any past or present movement, shifting, deterioration, or other problems with walls, foundations. or other structural
components? [ Yes o .
() Are you aware of any past or present problems with driveways, walkways, patios, or retaining walls on the property? O Yes B No
Explain any “yes" answers that you give in this section. When explaining efforts to control or repair, please describe the location and extent of the
problem, and the date and person by whom the work was done, if known: .

7. ADDITIONS/REMODELS _Have you made anyadﬂﬁons. structural changes, or other al ions to the property? _3-Yes O No
If yes, describe: pl CCl5s deo

8. WATER AND SEWAGE

(2) What is the source of your drinking water? - ,

O Public O Community System Mn Property  Other (explain) —S; Vo Y-
(b) If your drinking water is not pubtic, : -~

When was your water last tested and what was the result of the test? Q /? eto/ 7‘ o/~ 7(?5 r (4 K
Is the pumping system in working order? Yes 0O No :
If “no”, explain:
(¢) Do you have a softener, filter, or other purification system? [J Yes ,E’ﬁo Leased O Owned
(d) Whatis the type of scwage system?  [J Public Sewer O Private Sewer ,E/S?plic Tank O Cesspool

Other (explain) .
(¢} Isthere a sewage pump? O Yes &1’ No

If yes, is it in working order? O Yes D No P ~
(f) When was the septic system or cesspool last serviced? Worpe d RPOP e o) Yy Fso
(8) Is cither the water or sewage system shared? O Yes B{ No 7 77 7 7

If “yes”, explai :
(h)  Are you aware of any leaks, buckups, or other problems relating 1o any of the plumbing, water, and sewage-related items? (3 Yes E No

If “yes™, explain:

9. PLUMBING SYSTEM

(a) Type of plumbigg: ﬂ cop_g-er O galvanized O !esd’ ,."!(PVC O Unlknown
Other (explain);

(b) Areyouawareofany pmble?wth any of your plumbihg fixtures (cg. including butnotlimited to: kitchen, laundry, or bathroom fixtures; wet bars;

~—

o

hot water heater; etc.)? JE Yes O No.

If “yes", explain: Bitchon Fpnwcof MNeo CsQéi" {
L]

10. HEATING AND AIR CONDITIONING :
(a) Type of air conditioning: O Central Electric O Central Gas O Wall E{one
Number of window units included in sale ——— Location

(b) List any areas of the house that are not air conditioned:

(¢) Typeof heating: O Electric ? Fuel 9il O Natural Gas
Other (explain); o=
(d) List any areas of the house that are not heated:

¢ e of water heating; O _Electric 0 Gas Solar
“ %?her J'aa’f? Lo Eovrnra Céj
(f) Arc you aware of any underground fuel tanks on the roperty? .&'Ves 0 No
1f yes, describe: I%‘ G ey 21/ Fw o A
Are you aware of any problems wilh-{ny item in this section?” D Yes .&-No
\ If “yes", explain:

PUnTRTm Mt
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1. ELECTRICAL SYSTEM Are you a\; of any probl or repairs needed in the electrical. .m? O Yes ﬂNo
V If "yes™, explai.n:.

12. ' OTHER EQUIPMENT AND APPLIANCES INCLUDED IN SALE .
* (a) O Electric Garage Door Opener  No. of Transmitters ________ Ess - ~

(b) & Smoke Detectors  Howmany? ___ @~ Location / '{ v5¢cend Ftoor
(¢) O Security Alarm System 0O Owned 0O Leased Lease Information __ !
(d) O Lawn Sprinkler  No. O Automatic Timer ’
() O SwimmingPool O Pool Heater O Spa/Hot Tub

Pool/Spa Equipment (list): -
() O Refrigerator ®Range DO Microwave Oven O Dishwasher O Trash Compactor 0 Garbage Disposal
(8) O Washer O Dryer ’ .
(h) O Intercom . v
() O Ceilingfans ~ No._3 _ Locari _Zzy/nf. Loem ﬂ/»zn/e Foom Bedrooan
(i) Other: :

Are any items in this section in necd of repair or replacement? 1 D Yes R’No O Unknown
If “yes™, explain:

13. LAND (SOILS, DRAINAGE, AND BOUNDARIES) .
(a) Are you aware of any fill or expansive soil on the property? (O Yes o .
(b) Are you aware of any sliding, settling, earth movement, upheaval, subsidence, or earth stability problems that have occurred on or affect the
property? QO Yes EFNO
(¢) Are you aware of any existing or proposed mini g, strip ing, or any other excavations that might affect this property? O Yes -mﬂlo
.~ {d) Toyour knowledge, is this property, or part of it, located in a Rood zone or wetlends arca? +. 0 Yes '+: 2 No - o
" . () Do you know of any past or present drainage or flooding problems affecting the property? [ Yes. . Z\No v
() Do you know of any encroachments, boundary line disputes, or casements? O Yes KNO o
Note to Buyer: Most properties have easements running across them for utility services and other reasons. In man y cases, the casements do not restrict the ordinary
useof the property, andSeIl:rmaynalberendilyumm ofthem. Buyers may wish to di mine the exi: of and ictions by 18
ordering an Abstract of Title or scarching the records in the Office of the Recorder of Deeds for the county before entering into an Agreement of Sal,

(8} Are you aware of any shared or common areas (e.g, driveways, bridges, docks, walls, etc.) or maintenance agreements? 0O Yes BLND

14 HAZARDOUS SUBSTANCES

(a) Areyou aware of any underground tanks or hazardous substances present on the property (structure or soil) such as, but pot limited to, asbestos,

Polychlorinated biphenyls (PCBs), radon, lead paint, Urea Formaldchyde Foam Insulation (UFFI), etc? O Yes No
(b) To your knowledge, has the property been tested for any hazardous substances? O Yes OXNo
(c) Do you know of any other environmental concerns that might impact upon the property? 0 Yes  SKNo
Explain any “yes” answers that you give in this section;

15.  CONDOMINIUMS AND OTHER HOMEOWNERS ASSOCIATIONS (Complete only if applicable)
(a) Type: O Condominium* 0O Co-op ,kHomcowners Association

Other .
(b) Are you aware of any defect, damage, or problem with any common element or common area that materially affects the praperty?
D Yes ¥'No
(c) Are you aware of any condition or claim which may result in an increase in assessments or fees? 3 Yes D(No
Explain any “yes” answers that you give in this section: !

“Nodce Regarding Condominiums: According 10 Seciion 3407 of the Pennsyivania Uniforn Condominium Act, a bu tyer of a resale unit in a condominium must receive g

Certificate of Resale issued b Y the Condominium Associstion. By yer will have the aption of cancelling the Agreement with return of all deposit monies for five days afler the
Certificate is received. . - :
16. MISCELLANEOUS ‘
(a) Are you aware of any existing or threatened legal action affecting the property? O Yes r&'No
(b} Do you know of any violations of local, state, or federal laws or regulations relating to this property? O Yes ,a"No
(¢) Areyou aware of any public improvement, condominium or homeowner association assessments against th, propérty that remain unpaid or of any
violations of zoning, housing, building, safety or fire ordinances that remain uncorrected? O Yes &' No

(d) Areyou aware of any judgment, encumbranc , lien (for example co-maker or equity loan) or other debt against this property that cannot be satisfied
by the proceeds of this sale? O Yes &No

() Are you awgre of any reason, including a defect in title, that would prevent you from giving a warran
O Yes No

Explain any “yes" answers that you give in this secti

ty decd or conveying title to the property?

The undersigned Seller p ts that the information set forth in this disclosure statement is accurate and complete to the best of Seller’s knowledge, Seller hereby
suthorizes the Agent for Seller to provide this information to prospective buyers of the property and to other real estate agents. SELLER ALONE IS RESPON.
SIBLE FOR THE ACCURACY OF THE INFORMATION CONTAINED IN THIS STATEMENT AND AGREES TO NOTIFY AGENT FOR SELLER
IMMEDIATELY IN WRITING IF ANY INFORMATION SET FORTH IN THIS DISCLOSURE S1.ATFNMENT CHANGES IN ANY WAY,  Selier agrees to
bold Agent(s) barmless from any and all clajms arising out of Seller's fallure to properiy disclose any cond. n, :

SELLER DATE 2/
SELLER DATE
SELLER : e A R T TEIS D A TR I T sy e - e 2
EXECUTOR, ADMEN!S}‘RATGR, TRUSTER, 8- K-
The undersigned has never occupicd the property and lacks the personal knowledge nccessary to comp!  nis Disclosure Statement,
\
DATE
. RECEIPT AND ACKNOWLEDGEMENT BY BUYER -
Buyer acknowledges receipt of this Discl St Buyer acl ledges that this S is nota y and that, unless stated otherwise in the sales
contract, Buyeris purc| inits present condition. Itis Buyer's responsibility to satisify himself or herself as (6 the condition of the property. Buyer

, at Buyer's expense and by qualified professionals, to determine the condition of the structure or its components.

| BUYER ok« _ pate _E-19) 9

& DATE
BUYER DATE

. PENNSYLVANIA ASSOCIATION OF REALTORS®  SEEZZIOWIZERES ) Py
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DAVID B. INZANA
Attorney at Law
920 Fifth Avenue
Brockway, PA 15824

814-265-0282 -

FAX 814-265-0317



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ALAN J BAKAS and ; No. 00-659-CD
LORETTA R. BAKAS, :

Plaintiffs ; Type of Pleading: Answer and New Matter

VSs. ; Filed on Behalf of: Defendants

JOHN J. BROWN and : Counsel of Record for this party:
WANDA L. BROWN, :

Defendants ; DAVID B. INZANA, ESQUIRE

: Supreme Court No. 75569
920 Fifth Avenue

Brockway, PA 15824
(814) 265-0282

FILED

M 03 2000

Wiiliam A, Shay
Pro?honorar)f



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ALAN J BAKAS and : No. 00-659-CD
LORETTA R. BAKAS, :

Plaintiffs

Vs,

JOHN J. BROWN and
WANDA L. BROWN,

Defendants

NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages you must take action within twenty (20) days after this Complaint and Notice are
served, by entering a written appearance personally or by Attorney and filing in writing with the
Court your defenses or objections to the claims set forth against you. You are warned that if you
fail to do so, the case may proceed without you and a judgment may be entered against you by the
Court without further notice for any money claimed in the Answer or for any other claim or relief
requested by the Plaintiff. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Office of the Court Administrator
Clearfield County Courthouse
North Second Street

Clearfield, Pennsylvania 15801
(814) 765-2641



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ALAN J BAKAS and : No. 00-659-CD
LORETTA R. BAKAS, :

Plaintiffs

V8.

JOHN J. BROWN and
WANDA L. BROWN,

Defendants

ANSWER

AND NOW, comes the Defendants, JOHN J. BROWN and WANDA L. BROWN, by and
through their attorney, DAVID B. INZANA, ESQUIRE, and files the within Answer and New
Matter:

1. After reasonable investigation, Defendants are without knowledge or information
sufficient to form a belief as to the truth of where Plaintiffs reside.

2. Admitted.
3. Admitted.

4. Admitted.

5. Defendants herein are without knowledge or information sufficient to form a belief as
to the truth of whether representations about the septic system were made with the intent to
induce the Plaintiffs to purchase said property and strict proof of the same 1s hereby demanded at
the trial. To the contrary, Defendants herein made no representations with the intent to induce
the Plaintiffs to purchase the said property.

6. Denied. Defendants specifically deny that they made any representations which were
materially false. In addition, Defendants specifically deny that the septic system was not in good
working order. To the contrary, the septic system at the time of the sale was in good working
order.

7. Denied. It is specifically denied that Defendants made any representations to the
Plaintiffs at any time with actual knowledge of their falsity or with their reckless disregard as to
the truth of said statements.

8. Denied. It is specifically denied that Defendants were under any other obligation to
inform Plaintiffs as to the condition of the septic system other than that which was disclosed on
the Property Disclosure Statement. In addition, the Plaintiffs herein had every opportunity prior
to the sale to inspect the premises, including the septic system or to have professionals do the
same, to determine if there were any problems with the septic.



9. Defendants are without knowledge or information sufficient to form a belief as to the
truth of Plaintiff's reliance. In addition, Defendants herein specifically deny that any material
misrepresentations occurred in relation to this sale.

10. Denied. It is specifically denied that Defendants have made any misrepresentations to
Plaintiffs in relation to the sale. In addition, Defendants are without knowledge or information
sufficient to form an opinion as to the truth of the amount of damages Plaintiffs claim and strict
proof of the same is hereby demanded at trial.

11. Denied. Defendant's actions in relation to the sale of this property and in the
disclosure of all items were prudent, honest and reasonable in all respects.

WHEREFORE, Defendants hereby request this Honorable Court to enter judgment in it's
favor and against the Plaintiffs and request this Court to award attorney's fees for the defense of
this action.

E ATTER

12. Defendants hereby incorporate paragraphs 1 through 11 in the above Answer to
Plaintiff's Complaint as if the same were set forth and full.

13. Plaintiffs herein at all times prior to the final settlement of the sale of the property
herein had the opportunity to inspect the property.

14. The Seller's Property Disclosure Statement clearly indicates that said statement was
not a substitute for any inspection or warranty that Plaintiffs could have obtained. In addition, it
stated that it was the Plaintiff's responsibility to satisfy himself or herself as to the condition of the
property.

15. Even assuming the condition of the septic system was unsatisfactory, Plaintiffs failure
to obtain an inspection of the septic system to discover any unknown defects constitutes
negligence on their part.

16. The defense that this action is barred by the Statute of Limitations provided in 42
Pa.C.S.A. Section 5524(7) is hereby asserted by the Defendant.

17. The defense that this action is barred by the Statute of Limitations provided in 42
Pa.C.S.A. Section 1032 is hereby asserted by the Defendant.

WHEREFORE, Defendants hereby request this Honorable Court to enter judgment in it's
favor and against the Plaintiffs and request this Court to award attorney's fees for the defense of

this action.

Respectfully submitted,

Davd B. Inzana, Esfjuite

DBI:;jac \\



VERIFICATION
I, JOHN J. BROWN, hereby certify that these statements made in the within
Answer and New Matter are true and correct to the best of my information, knowledge and belief
I understand that false statements made herein are subject to the penalties of 18 Pa. C.S.

Section 4904, relating to unsworn falsification to authorities.

Date: 6’27’°° a2 ﬁg’buﬂ

ohn J. Bfown

VERIFICATION
I, WANDA L. BROWN, hereby certify that these statements made in the within
Answer and New Matter are true and correct to the best of my information, knowledge and belief.
I understand that false statements made herein are subject to the penalties of 18 Pa. C.S.

Section 4904, relating to unsworn falsification to authorities.

Date: 6-29-c0 M\O\e A’WM

Wanda L. Brown




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
ALAN J. BAKAS and
LORETTA R. BAKAS
Plaintiffs
Vs. : No. 00-659 C.D.

JOHN J. BROWN and
WANDA L. BROWN
Defendants

Type of Pleading: Answer to New
Matter

Filed on behalf of: Alan Bakas and
Loretta Bakas

Counsel of Record for this party:
DAVID J. HOPKINS, ESQUIRE
Attorney at Law

Supreme Court No. 42519

900 Beaver Drive
DuBois, Pennsylvania 15801

(814) 375-0300

FILED

JUL 17 2000

William A. Shaw
igrothonotarv ‘



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

ALAN J. BAKAS and
LORETTA R. BAKAS

Plaintiff

VS. : No. 00-659 C.D.

JOHN J. BROWN and
WANDA L. BROWN

Defendants

ANSWER TO NEW MATTER

NOW, comes the Plaintiffs, Alan J. Bakas and Loretta R. Bakas, by and through
their attorneys, The Hopkins Law Firm, and answers the New Matter filed by Defendants
as follows:

12.  No answer is required of this paragraph.

13.  Admitted in part and denied in part. Plaintiff admits prior to final
settlement they had the opportunity to inspect the property. However, the defects in the
septic system were not available for discovery during said final inspection and as set forth
in Plaintiffs’ Complaint, Plaintiffs relied upon the disclosure statements of Defendants
which were false.

14.  No answer is required of this paragraph. The Seller’s Property Disclosure
Statement says what it says.

15.  Denied. At all material times hereto, Defendants gave false and misleading
information to Plaintiffs with knowledge that the Plaintiffs would rely upon said false
statement.

16.  Denied. The statute of limitations is at least six (6) years.



17. Denied. The statute of limitations is at least six (6) years.
WHEREFORE, Plaintiffs demand Defendants’ New Matter be dismissed with
prejudice.

Respectfully submitted,

Ao N

David J. Hopkins @ulre
Attorney for Plaintiffs




IN THE COURT OF COMMON -PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
ALAN J. BAKAS and
LORETTA R. BAKAS
Plaintiff
VS. : No. 00-659 C.D.

JOHN J. BROWN and
WANDA L. BROWN
Defendants

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the Answer to
New Matter filed on behalf of Alan J. Bakas and Loretta R. Bakas was forwarded on the
E_\_ day of July, 2000, by U.S. Mail, postage prepaid, to all counsel of record, addressed
as follows:
David B. Inzana

920 Fifth Avenue
Brockway, PA 15824

David J. Hopkins,
Attorney for Plamtiffs
Supreme Court No. 42519
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DuBois, Pennsylvania 15801

900 Beaver Drive, L
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

ALAN J. BAKAS and
LORETTA R. BAKAS

Plaintiffs

Vs. : No. 00-659 C.D.

JOHN J. BROWN and
WANDA L. BROWN

Defendants

Type of Pleading: Motion for Judgment
Upon Admissions

Filed on behalf of: Alan J. Bakas and
Loretta R. Bakas, Plaintiffs

Counsel of Record for this party:

DAVID J. HOPKINS, ESQUIRE
Attorney at Law
Supreme Court No. 42519

900 Beaver Drive
DuBois, Pennsylvania 15801

Fﬂ LE ' (814) 375-0300
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

ALAN J. BAKAS and
LORETTA R. BAKAS

Plaintiffs

VS. No. 00-659 C.D.

JOHN J. BROWN and
WANDA L. BROWN

Defendants

MOTION FOR JUDGMENT UPON ADMISSIONS

AND NOW, comes Plaintiffs, Alan J. Bakas and Loretta R. Bakas, by and
through their attorneys, The Hopkins Law Firm, and respectfully move this Court
pursuant to Pa.R.C.P. 1037(c) for entry of judgment against Defendants, John J. Brown
and Wanda L. Brown, for relief admitted due by Defendants and in support avers:

1. Plaintiffs commenced this action on June 5, 2000 by filing a Complaint.
A copy of Plaintiffs’ Complaint is attached as Exhibit “A”.

2. Plaintiffs’ Complaint alleges Plaintiffs purchased real property and home
located at Sabula Lake, Sandy Township, from the Defendants on August 25, 1994. Prior
to their purchase, Defendants completed a disclosure statement which stated they were
aware of no problems with the septic system at the property. Plaintiffs averred that the
representations of the Defendants were materially false as the septic system was not in
working order at the time Defendant signed the disclosure statement and the Defendants

knew the system was not working.



3. On June 30, 2000, Defendants, John J. Brown and Wanda L. Brown, filed
an Answer and New Matter. A copy of Defendants Answer and New Matter is attached
as Exhibit “B”. Defendants’ specifically deny that any representations were false and
stated the septic system at the time of the sale was in good working order.

4. On July 17, 2000, Plaintiffs filed an Answer to Defendants’ New Matter.
A copy of Plaintiffs’ Answer to New Matter is attached as Exhibit “C”’.

5. Plaintiffs then issued Request for Admissions Pursuant Pa.R.C.P. 4014
and therein requested Defendants admit or deny the following allegations:

1. Defendants, John J. Brown and Wanda L. Brown, owned the said
property at issue known as Lot No. 19 in the Sabula Outing Club Plan of Lots,
situated in Sandy Township, Clearfield County, Pennsylvania from 1979 until
1994.

2. On August 24, 1994, Defendants, John J. Brown and Wanda L.
Brown, sold the Sabula Lake property to Plaintiffs, Alan J. Bakas and Loretta R.
Bakas.

3. On July 11, 1994, Defendants, John J. Brown and Wanda L.
Brown, signed a Seller’s Property Disclosure Statement. A copy of which is
attached hereto as Exhibit “A”.

4, On June 10, 1980, one of the Directors of the Sabula Outing Club
called attention to the Board that the septic system of Jack Brown was not

working properly and that contamination was getting into Sabula Lake.

5. In 1980, William Brown approached Defendants, John J. Brown
and Wanda L. Brown, regarding their septic system not working property.

6. In 1994, Defendant’s knew that their septic system was leaking
into Sabula Lake.
6. Defendants failed to answer the Plaintiffs’ Request for Admissions within
the statutory period of time. Defendants’ failure to answer the Plaintiffs’ Request for

Admissions constitutes admissions under Pa.R.C.P. 4014(b). Accordingly, Defendants



admit they own the property at issue from 1979 until 1994. Defendants admit they sold
the property to Plaintiffs. Defendants admit signing the sellers’ property disclosure
statement. Plaintiffs admit that on June 10, 1980, one of the Directors of the Sabula
Outing Club called attention to the Board that the septic system of Defendants were not
working properly and Defendants knew contamination was getting into Sabula Lake.

The Property Disclosure Statement attached to Plaintiffs’ Complaint states: “Are
you aware of any leaks, backups or other problems relating to any of the plumbing, water
and sewage related items”. Defendants answered the aforesaid question, “No”.

Inasmuch as Defendants have now admitted they executed the Property
Disclosure Statement at a time when they knew their septic system was leaking into
Sabula Lake, then the allegations set forth in the Property Disclosure Statement was false
and their statements constitute a fraud in which Plaintiffs have suffered damages of
$18,000.00.

WHERFORE, Plaintiffs respectfully request that this Court enter judgment in
favor of the Plaintiffs and against the Defendants based upon the admissions heretofore
made by the Defendants in the amount of $18,000.00.

Respectfully submitted,

™ o \M

David J. Hopkirs, Esqulr




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
ALAN J. BAKAS and
LORETTA R. BAKAS
Plaintiff
Vs, : No. 00-659 C.D.
JOHN J. BROWN and
WANDA L. BROWN
Defendants
CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the Motion for
Judgment Upon Admission, filed on behalf of Alan J. Bakas and Loretta R. Bakas was
forwarded on the __\o ¥ day of October, 2000, by U.S. Mail, postage prepaid, to all
counsel of record, addressed as follows:

David B. Inzana, Esquire

920 Fifth Avenue
Brockway, ?PA 15824

(\_} \ L
David J. Hopkins, E¥quire \Q——
Attorney for Plaintiffs

Supreme Court No. 42519
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

ALAN J. BAKAS and
LORETTA R. BAKAS

Plaintiff

VS, : No. 00-659 C.D.

JOHN J. BROWN and
WANDA L. BROWN

Defendants

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the Request for
Admissions Pursuant to Pa.R.C.P. 4014, filed on behalf of Alan J. Bakas and Loretta R.
Bakas was forwarded on the 21st day of July, 2000, by U.S. Mail, postage prepaid, to all
counsel of record, addressed as follows:

David B. Inzana, Esquire
920 Fifth Avenue
Brockway, PA 15824

NN

David J. Hopkin€Esquire X
Attorney for Plaintiffs

Supreme Court No. 42519

FILED

OCT 11 2000

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

ALAN J. BAKAS and
LORETTA R. BAKAS

Plaintiffs

Vs, : No. 00-659 C.D.

JOHN J. BROWN and
WANDA L. BROWN

Defendants

RULE RETURNABLE

NOW, this zaﬁ day of Ccxdoers , 2000, upon consideration of the attached

Motion, a Rule is hereby issued upon Dcfendant,\vaf( A_)JJ\dtL&l,Ow‘-f to Show Cause why

the Motion should not be granted. Rule Returnable the / ék | day of
Cf b 2000, for filing written response.

NOTICE

A PETITION OR MOTION HAS BEEN FILED AGAINST YOU IN COURT. IF YOU
WISH TO DEFEND AGAINST THE CLAIMS SET FORTH IN THE FOLLOWING PETITION
BY ENTERING A WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY AND
FILING IN WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO THE
MATTER SET FORTH AGAINST YOU. YOU ARE WARNED THAT IF YOU FAIL TO DO
SO THE CASE MAY PROCEED WITHOUT YOU AND AN ORDER MAY BE ENTERED
AGAINST YOU BY THE COURT WITHOUT FURTHER NOTICE FOR RELIEF
REQUESTED BY THE PETITIONER OR MOVANT. YOU MAY LOSE RIGHTS
IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

COURT ADMINISTRATOR
Clearfield County Courthouse

1 North Second Street
“—ED Clearfield, PA
(814) 765-264

Wiliam A, Erew

Protcrowy ' GVH’LL-/ U N




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ALAN J. BAKAS and
LORETTA R. BAKAS
Plaintiffs

VS.

JOHN J. BROWN and
WANDA L. BROWN

Defendants.

FiLzD
0CT 16 2000

William A. Srow
Praronotary

(CIVIL DIVISION)

No. 00-659 C.D.

Type of Pleading;
MOTION FOR JUDGMENT
on the Pleadings

Filed on behalf of:
Defendants

Counsel of record for this party:
DAVID B. INZANA, ESQUIRE
Supreme Court No. 75569

920 Fifth Avenue

Brockway, PA 15824

(814) 265-0282



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

ALAN J. BAKAS and
LORETTA R. BAKAS

Plaintiffs

No. 00-659 C.D.
VS.

JOHN J. BROWN and
WANDA L. BROWN

Defendants.

RULE RETURNABLE

AND NOW, this | & ‘Lﬁay of O C&'Q\Of/ , 2000, upon consideration of the

attached Motion, a Rule is hereby issued upon the Plaintiff, Alan J. Bakas and Loretta R. Bakas, to Show
. WL
Cause why the Motion should not be granted. Rule Returnable the day of

%W , 2000, for filing written response.

NOTICE

A PETITION OR MOTION HAS BEEN FILED AGAINST YOU IN COURT. IF YOU WISH TO
DEFEND AGAINST THE CLAIMS SET FORTH IN THE FOLLOWING PETITION BY
ENTERING A WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY AND FILING IN
WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO THE MATTER SET
FORTH AGAINST YOU. YOU ARE WARNED THAT IF YOU FAIL TO DO SO THE CASE
MAY PROCEED WITHOUT YOU AND AN ORDER MAY BE ENTERED AGAINST YOU BY
THE COURT WITHOUT FURTHER NOTICE FOR RELIEF REQUESTED BY THE
PETITIONER OR MOVANT. YOU MAY LOSE RIGHTS IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE
A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

COURT ADMINISTRATOR
Clearfield County Courthouse
1 North Second Street F

Clearfield, PA
(814) 765—2641,?, . 50-51 0CT 1 8 2000
T, William A, Shaw -

Prothcnotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

ALANJ BAKAS and
LORETTA R. BAKAS
Plaintiffs
No. 00-659 C.D.
VS.

JOHN J. BROWN and

WANDA L. BROWN
Defendants.

MOTION FOR JUDGMENT ON THE PLEADINGS

AND NOW, comes Defendants, John J. Brown and Wanda L. Brown, by and
through their attorney, David B. Inzana,. Esquire, and respectfully moves this Court pursuant to
Pa.R.C.P. 1034 for a judgment on the pleading in its favor for the following reasons:

1. On June 2, 2000, Plaintiff instituted the present lawsuit by filing a
Complaint alleging that Defendant made fraudulent misrepresentations to the Plaintiff in regards
to the sale of property to Plaintiff and that said misrepresentations occurred on the Seller’s
Property Disclosure Statement executed on July 11, 1994. Said property transfer occurred on
August 25, 1994. A copy of Plaintiff’s Complaint is attached hereto and made a part hereof as
Exhibit “A”.

2. On June 30, 2000, Defendant filed an Answer to Plaintiff’s Complaint
with New Matter, denying all liability and raising the affirmative defense that Plaintiff’s cause of
action was barred by the applicable statute of limitations. A true and correct copy of

Defendant’s Answer and New Matter is attached hereto and made a part hereof as Exhibit “B”.




3. On or about July 13, 2000, Plaintiff filed a Reply to Defendant’s New
Matter, denying the defense of the statute limitations as a conclusion of law. A true and correct
copy of Plaintiff’s Reply to New Matter is attached as Exhibit “C”.

4, Plaintiff alleges in their Complaint that damage to their premises occurred
on August 25, 1994, the date the property was transferred, nearly six years before the Plaintiff
instituted suit.

5. As this is an action based upon fraud and misrepresentation of a sales
agreement, the applicable statutes of limitation are 42 Pa.C.S A. Section 5524 and 42 Pa.C.S.A.
Section 1032, which requires that suit be brought within two years.

6. Plaintiff instituted suit almost six years after the date of the alleged
occurrence and therefore is barred under the applicable rules as cited above.

WHEREFORE, Defendants respectfully request this Honorable Court to enter
judgment in their favor and against the Plaintiff on Plaintiff’s Complaint and assess costs against
Plaintiffs.

Respectfully submitted,

Ve

Dawd Inzana E
Attorney for Defen dnts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

ALAN J. BAKAS and
LORETTA R. BAKAS

Plainziff

No. 00-659 C.D.
VS.

JOHN J. BROWN and
WANDA L. BROWN

Defendants.

CERTIFICATE OF SERVICE

I, David B. Inzana, Esquire, hereby certify that a true and correct copy of the
Motion for Judgment on the Pleadings was forwarded on the 4/31&1ay of October, 2000, by
depositing the same with the United States Mail, postage prepaid to the counsel of record,
addressed as follows:
David J. Hopkins, Esquire

900 Beaver Drive
DuBois, PA 15801

f@wl oy —

a&id/B. Inzana, ESﬁ ui
Attomey for Defend rnt
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IN THE COURT OF COMMON PLEAS OF CLEARFEILD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
COPY
' ALAN J. BAKAS and
' LORETTA R. BAKAS
Plaintiffs
Vs. : No. 00- 605 ¢ -CD

JOHN J. BROWN and
WANDA L. BROWN

Defendants
Type of Pleading: Complaint
Filed on behalf of: Alan Bakas and
Loretta Bakas
Counsel of Record for this party:
DAVID J. HOPKINS, ESQUIRE
Attorney at Law
Supreme Court No. 42519
900 Beaver Drive
DuBois, Pennsylvania 15801
' (814) 375-0300
t hereby certity this 1o be a true
and altested coov of the original
statement tiled in this case.
JUN 02 2000
EXHIBIT "AN . Attast.
witle CH

Proihgnotary



IN THE COURT OF COMMON PLEAS OF CLEARFEILD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

ALAN J. BAKAS and
LORETTA R. BAKAS

Plaintiff

Vs. : No. 00-

JOHN J. BROWN and
WANDA L. BROWN

Defendants

NOTICE

TO DEFENDANTS:

You have been sued in Court. If you wish to defend against the claims set forth in
the following pages, you must take action within twenty (20) days after this Complaint
and Notice are served, by entering a writtsn appearance personally or by Attorney and
filing in writing with the Court your defenses or objections to the claims set forth against
you. You are warned that if you fail to do so, the case may proceed without you and a
judgment may be entered against you by the Court without further notice for any money
claimed in the Complaint or for any other claim or relief requested by the Plaintiff. You
may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

Office of the Court Administrator
Clearfield County Courthouse
North Second Street
Clearfield, Pennsylvania 15801
(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFEILD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

ALAN J. BAKAS and
LORETTA R. BAKAS

Plaintiff

VS. : No. 00-

JOHN J. BROWN and
WANDA L. BROWN

Defendants

COMPLAINT

NOW, comes the Plaintiffs, Alan J. Bakas and Loretta R. Bakas, by and through
their attorney, David J. Hopkins, Esquire, and avers as follows:

1. Plaintiffs, Alan J. Bakas and Loretta R. Bakas, husband and wife, are adult
individuals who reside in the Dominican Republic.

2. Defendants, John J. Brown and Wanda L. Brown, husband and wife, are
adult individual who reside at Treasure Lake, DuBois, Pennsylvania 15865.

3. On or about August 25, 1994, Plaintiffs purchased real property set forth on
Exhibit “A” at Sabula Lake from the Defendants.

4, Before the sale of the said property, Defendants completed a disclosure
statement which stated that there were no problems with the septic system. A photocopy
of the disclosure statement is attached hereto as Exhibit “B” and is incorporated as if set
forth at length.

5. The representations about the septic system were made with the intent to

induce the Plaintiffs to purchase the said property.



6. Plaintiffs aver that.such representations were materially false as the septic
system was not in working order at the time Defendants signed the disclosure statement.

7. Defencants made the representations to Plaintiff with actual knowledge of
their falsity at the time they were made, or in reckless disregard of their truth or falsity.

8. Defendants had knowledge of the condition of the septic system superior to
that of Plaintiffs, and had exclusive access to such knowledge, such that Defendants had a
duty to advise Plaintiffs of the actual condition of the septic system.

9. In justifiable reliance upon the material misrepresentations of Defendants
and their failure to advise the Plaintiffs of the septic problems, Plaintiffs purchased the
said property.

10.  As a result of the misrepresentations of Defendants, Plaintiffs have been
damaged in the amount of $18,000.00.

11.  Defendants actions constitute fraud and Defendants are liable for the
fraudulent representations made to the Plaintiffs.

WHEREFORE, Plaintiffs demand judgment against Defendants in an amount less
than $20,000.00, cost of suit, attorney fees and such other relief as the Court deems just
and equitable.

Respectfully submitted,

Bﬁ\b\ r\

David J. Hopkins, @qulre
Attorney for Plaintiffs




VERIFICATION

I hereby verify that the statements made in this pleading are true and correct. I
understand that false statements herein are made subject to the penalties of 18 Pa. C.S.A.

Section 4904, relating to Unsworn Falsification to Authorities.




VERIFICATION

[ hereby venfy that the statements made in this pleading are true and correct. I
understand that false statements herein are made subjectl to the penalties of 18 Pa. C.S.A.

Section 4904, relating to Unsworn Falsification to Authorities.

Loretta R. Bakas
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WARRANTY DEED — 1930 PLANKENHORAN CO.. WILLIAMSPORT, PA.

b

County Parcel No.

@This Beed,

MADE the Twentv—fqurth (24th) day of August

in the year nineteen hundred and ninety-four (1994)

BETWEEN JOHN J. BROWN and WANDA L. BROWN, husband and wife, of DuBois, Clearfield
County, Pennsylvania, GRANTORS, Parties of the First Part;

A
N
D

ALAN J. BAKAS and LORETTA R. BAKAS, husband and wife, of DuBois, Clearfield County,
Pennsylvania, as Tenants by the Entireties, GRANTEES, Parties of the Second Part;

WITNESSETH, That in consideration Of-~-FIFTY-NINE THOUSAND and 00/100=—=—==ceeoeaa———e
-— -— ($59,000.00)-~ ----Dollars,
in hand paid, the receipt whereof is hereby acknowledged, the said grantor s do hereby grant

and convey to the said grantee s ,

ALL that certain piece or parcel of land situate, lying and being in Sandy Township,
Clearfield County, Pennsylvania, and being bounded and described as follows, to wit:

BEGINNING at an irom pin, the Northwest corner of Lot No.
18, said corner being 5 Feet off the Easterly edge of a
private road; thence by the Easterly line of said private
road, North 26° 36' East 125.51 Feet to an iron pin, the
Southwest corner of Lot No. 20; thence by the Southerly
line of Lot No. 20, South 61° 47' East 150.0 Feet to an
iron pin in the line of other lands of former Grantor of
which this is a part; thence by line of land of former
Grantor, South 26° 36' West 126.06 Feet to an iron pin,
the Northeast corner of Lot No. 18; thence by the Northerly
line of Lot No. 18, North 61° 34' West 150.0 Feet to an
iron pin and the place of beginning. Containing 18,867.0
Square Feet, more or less. Known as Lot No. 19, in the
Sabula Outing Club Plan of Lots.

EXCEPTING AND RESERVING from this conveyance a strip of land 5 feet wide for an
easement along the Westerly side for utilities.

The above premises are subject to the following:

l. All easements, rights of way, reservations, restrictions, and limitations
contained in Declaration of Restrictions of the Sabula Outing Club, dated the

EXHIBIT "A"
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2nd day of January, 1971, and recorded at Clearfield, Pennsylvania, in the Office
of the Recorder of Deeds of Clearfield County, Pennsylvania.

2. All the provisions contained in the Declarations of Restrictions, Sabula Outing
Club, dated the 2nd day of January, 1971, and was previously recorded, all of
the said restrictions being covenants which run with the land. :

i 3. A lien for all unpaid charges or assessments which may be made by Sabula Outing
po- Club, which lien shall run with the land and be an encumbrance against it if due.

l; BEING the same premises which were conveyed to John J, Brown and Wanda L. Brownm,
ii husband and wife, by Deed of Dennis Heemer and Elizabeth Heemer, husband and wife,

dated January 25, 1979, and recorded in Clearfield County Deed Book Vol. 776, Page
011, on January 29, 1979,

. heaeby CERTIFY that this document

CLEA! \
‘5 recordal in the Recerder’s Office of ENTE?Q'EE%)F%SLCJS%
igarfieid Jounty, Peansylvania. TMES? -3 > v S0y g0
Y Pt Lo

N FEES 3.3
N / Karen L. Storck, Recorder
St D). Sk
-) :

Karen L. Starck
Recorder cof Da2ads

NOTICE '

i In accordance with the provisions of “The Bituminous Mine Subsidence znc iend G
Censervation Act of 1966”, 1/we, the undersigned grantee/grantees, hereby certify that !
1/we kmow and understand that I/we may not be obtaining the right of protectior against
subsidence resulting from coal mining operations and that the purchased property may be ‘
protected from damage due to mine subsidence by a private contract with the ovimers cf the E
economic interest in the coal. I/we further certify that this certification i in = colo:- con-
trasting with that in the deed proper and is printed jeiyelve pof): type prececsd by the :

word “notice” printed in twenty-four point type.
£ 5
Viitne ‘ B X ;

Alan J. Ba

(00ietmity. ¥ £S5 drmn b L
'I;aféﬁ"é‘;af" /gaﬁ-as/g..tf ...... .

..........................................................................

THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR INSURE THE TITLE TO THE
COAL AND RIGHT OF SUPPORT UNDERNEATH THE SUBFH(I:LANI’DESCBDHHD(nlBET!ﬁHﬂﬂDlT)HEJUL
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'AND the said grantors will GENERALLY

hereby conveyed.

day and year first above-written.

Seuled and delivered in the presence of

IN WITNESS WHEREOF, said grantors have hereunto set

WARRANT AND FOREVER DEFEND the property

their

CERTIFICATE OF RESIDENCE

I hereby certify, that the precise residence of the grantees

R.D. #2, Box 220
DuBois, PA 15801

@ommontoealth of Pennsyluania

Qounty of . Clearfield . ... ..
On this, the 9:?/’)'@ day of = August,

the undersigned officer, personally appeared
wife,

known to me (or satisfactorily proven) to be the persons

instrument, and acknowledged that they

contained.

IN WITNESS WHEREOF, I have hereunto set my hand and

My Commission Expires (Ii/r? ................

herein is as follows:

hands and seals , the

Attorney ~'r_ Agent for Grantee S

19 94 , before me ,

JOHN 7.

executed the same for the purpose therein

official

a Notary Public,
BROWN and WANDA L. BROWN, husband and

whose name g are subscribed to the within

seal.

’) 4
AL AUNILA L7
Notary Publig/ . J- .
Notasiai P 3p &
PasaM. Cheny, Pubhic : =
DuBais. Clearfield Courty T, e <
My Cemmission Expires Segt. 16, 1997 .-".‘_',4// s
)( ' O " c\"‘b
oy Y
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- ' . SELLER'X ROPERTY DISCLOSURE STATEN. AT Form 128

COPYRIGHT PENNSYLVANIA ASSOCIATION OF REALTORS® 1993

Property Address: MM&L;’ /2

|
Seller: Mﬂ'r KA 44 ya gflldl‘/ {.».'"

A seller must disclose to a buyer all known material defects about property being sold thatare not readily observable. This disclosure statement is designed (o
assist Seller in complying with disclosure requirements and to assist Buyer in evaluating the property being considered.

This Statement discloses Seller's knowledge of the coridition of the property as of the date signed by Seller and is not & substi for any Inspections or warranties
that Buyer may wish to obtain. This Statementis nota warranty of any kind by Scller or a warranty or representation by the listing real estate broker (Agent for
Seller), the selling real estate broker, or their agents. Buyer is encouraged to address concerns about the conditions of the property that may not be included in
this Statement.  This Statement does not relieve Seller of the obligation to disclose a material defect that may not be addressed on this form.

L

SELLER'S EXPERTISE Seller does not possess expertise in camracting. engincering, architecture, or other areas related to the construction ‘and
conditions of the property and its impr , except as foll

OCCUPANCY Do you, Seller, currently occupy this property? 3 Yes NNO
1f*no™, when did you last occupy the property? 199 2
ROOF '
(a) Date roof installed: / 77/ i Dc¢ ted? es 0 No O Unknown
(b) Has the roof been replaced or repaired during your ownership? O Yes 0O No
If yes, were the existing shingles removed? O Yes 2 No O Unknown
(c) Has the roof ever leaked during your ownership? [2Yes (O No

(d) Do you know of any problems with the roof, gutters or down spouts? O Yes ',B’(o
Explain any “yes™ answers that you give in this ion:

BASEMENTS AND CRAWL SPACES (Complete only if applicable)
(a) Does the property have a sump pump? 0O Yes &2Ro O Unknown

(b) Are you aware of any water leaka, lation, or damp within the ba t or crawl space? B‘ﬁs O No
If “yes", describe in detail: —gﬁLM%Mn__A_g;Som Q wntg,r Corvrgy Ao s
log LOF Fve precroe T o obdes boaey oy )

(¢} Do you know of any repairs or other attempts to control any water or dampness ‘sroblcm in the basement or crawl space? O Yes & No
If “yes”, describe the location, extent, date, and name of the person who did the repair or control effort:

TERMITES/WOOD DESTROYING INSECTS, DRYROT, PESTS : .

(8) Are you aware of any termites/wood destroying insects, dryrot, or pests affecting the property? O Yes ,B’ﬁo

(b) Are you aware of any damage to the property caused by termites/wood destroying insects, dryrot, or pests? [ Yes LNo
(c) Is your property currently under contract by a licensed pest control company? O Yes No

(d) Are you aware of any termite/pest control reports or treatments for the property in the last five years? [ Yes- Z’ﬁo
Explain any “yes™ answers that you give in this section:

STRUCTURAL ITEMS

(a) Are you aware of any past or present water leakage in the house or other structures? ) Yes J.m

(b) Are you aware of any past or present movement, shifting, deterioration, or other problems with walls, foundations, or other structural
components? 0 Yes Z’ﬁ%

(¢) Are you aware of any past or present problems with driveways, walkways, patios, or retaining walls on the property? OYs &No

Explain any “yes" answers that you give in this section. When explaining effors to control or repair, please describe the location and extent of the

problem, and the date and person by whom the work was done, if known: _

ADDITIONS/REMODELS _Have you made any addjtions, structural changes, or other alterations to the property? _L3Yes O No
If yes, describe; echks Addo

WATER AND SEWAGE
(a) What is the source of your drinking water? . ,
O Public O Community System Mn Property  Other (explain) -S/-p/ L2 g
(b) If your drinking water is not public, Q . ~
When was your water last tested and what wa?; result of the test? . i /\DPJU /7 _oF~ /<PJ‘ r o K
Is the pumping system in working order? Yes O No :
If “no™, explain:
(c) Do you have a softener, filter, or other purification system? O Yes ,Z’ﬁo Leased O Owned
(d) Whatis the type of sewage system? O Public Sewer QO Private Sewer Septic Tank O Cesspool
Other (explain) .
(¢} Isthercasewagepump? O Yes ,ﬂ' No
Ifyes, isitin workingorder? O Yes [J No P J ‘6\
(I} When was the septic system or cesspool last serviced? W7o e 4/9///7 = 3t .y C?}ie
(8) Iscither the water or sewage system shared? O Yes q No
If “yes", explain:
(h)  Are yau aware of any leaks, buckups, or other problems relating to any of the plumbing, water, and sewage-related items? O Yes E No
If “ves”, explain:
PLUMBING SYSTEM
(a) Type of plumbipg: )d copper O galvanized 0 lead JXPVC O Unknown
Other {explain):
(b) Areyouaware of any pmblc?’lh any of your plumbing fixtures (e.g..including but notlimited to: kitchen, laundry, or bathroom fixtures; wet bars:
c

e

hot water heater; etc.)? & Yes 0 No
oo anCOf /Vov.l I't:/ﬂ‘(?./
4

HEATING AND AIR CONDITIONING

(a) Typeof air conditioning: O Central Electric O Central Gas 0 wall Zﬁne
Number of window units Included in sale ——~ Location
(b) List any areas of the house that are not air conditioned:

I "yes™, explain: B

-

(¢) Typeofheatingg O Electric ?’Fuel il O Natural Gas
Other (explain): __Aa cd o= 9
List any arcas of the house that are not heated:

(d

~

(¢) Type of water heating; O Electric O Gas éj Solar
Oher _(Cw, [ s1v Foraa ¢

() Are you aware of az_lggerground fuel tanks on the property? . Tes /E‘J{No
If yes, describe: od z:d’/ L) ey / 2

Are you aware of any problems with'{ny item in this section?” O Yes .8-No

If “yes”, explain:

mTTTRTm nl



Ji ZLECTRICAL SYSTEM Arcyouav  of any problems or repairs needed in the electrical.  :m? 0 Yes ﬁNo (.
" If%yes”, explain:

12. OTHER EQUIPMENT AND APPLIANCES INCLUDED IN SALE
(a) O Electric Garage Door Opener No. of Transmiiters sF . -
®) Smoke Detectors Howmany? o Location Vi '(’ Second f—ﬂ,, Lk
(¢} O Security Alamm System D Owned O Leased Lense Information _L
(d) O LawnSprinkler No._____ [ Automatic Timer ’
() O Swimming Pool D Pool Heater O Spa/Hot Tub

Pool/Spa Equip (list);
() O Refrigerator ®Range O Microwave Oven O Dishwasher O Trash Compactor O Garbage Disposal
(8) O Washer O Dryer ' :

(h) O Intercom . ..
(i) O Ceiling fans ~ No. __3 Location Zgy,,,f_ Boeon D 125 Fooom Pedroon
(i) Other:”
Are any items in this section in need of repair or replacement? '. 0 Yea R’No O Unknown
1M “yes™, explain:

13. LAND (SOILS, DRAINAGE, AND BOUNDARIES)
(8) Are you aware of any fill or expansive soil on the property? O Yes A’No .
(b) Are you aware of any sliding, settling, earth movement. upheavel, subsidence, or carth stability problems that have occurred on or affect the
property? O Yes o
(€} Are you aware of any existing or proposed mining, strip-mining, or any ather excavations that might affect this praperty? D Yes MO

. {d) To your knowledge, is this property, or part of it, located in a flood zone or wetlands area? O Yes .~ B} No )
. {¢e) Do you know of any past or present drainage or flooding problems affecting the property? D Yes-**. ZXNo '
‘(Do you know of any encroach boundary line disputes, or easements? O Yes m‘lo '
Nate to Buyer:  Most properties have easements running across them for utility services and other reasons. In many cases, the casements do not restrict the ordinary -
uscofthe property, and Scller may not be readily sware of them, Buyers may wish to d ine the exist: of and ictions by ining the property and

ordering an Abstract of Title or searching the records In the Office of the Recorder of Decds for the county before entering into an Agreement of Sale.
(8) Are you aware of any shared or common areas (c.g. driveways, bridges, docks, walls, etc.) or maintenance agreements?  [J Yes U\No
Explain any “yes" answers that you give in this ion: —

14, HAZARDOUS SUBSTANCES
(a) Areyou aware of any underground tanks or hazardous substances present on the property (structure or soll) such as, but piot limited to, asbestos,
Polychlorinated biphenyls (PCBs), radon, lead paint, Urea Formaldehyde Foam Insulation (UFFI),etc.? O Yes No
(b) To your knowledge, has the praperty been tested for any hazardous substances? O Yes XNo
(¢) Do you know of any other environmental concerns that might impact upon the property? O Yes [KNo
Explain any “yes" answers that you give in this section:

15.  CONDOMINIUMS AND OTHER HOMEOWNERS ASSOCIATIONS (Complete only if applicable)
(a) Type: 0O Condominium* Q Co-op Homeowners Association
Other .
(b} Are you aware of any defect, damage, or problem with any 1 or area that materially affects the property?
D Yes Q’ No
(c) Are you aware of any condition or claim which may result in an increase in assessments or fees? O Yes NNO
Explain any “yes" answers that you give in this section; M

*Nodce Regarding Condominiums: According 1o Section 3407 of the Penusylvania Uniforni Condominium Act & buyer of 8 resale unit in a condominium mus: receive »
Centificate of Resale issued by the Condominium Association. Buyer will have the option ofcancelling the Agreement with return of all deposit monies for five days afler the
Centificate is received.

16. MISCELLANEOUS )

(a) Are you aware of any existing or threatened legal action affecting the property? O Yes .-Q’No

() Do you know of any violations of local, state, or federal laws or regulations relating to this property? O Yes _,é’No

() Ase you aware of any public improvement, condominium or homeowner association assessments against thg property that remain unpaid or of any
violations of zoning, housing, building, salety or fire ordinances that remain uncorrected? O Yes &No

(d) Areyouaware of any judgment, encumbrance, lien (for example co-maker or equity loan) or other debt against this property that cannot be satisfied
by the proceeds of this sale? (3 Yes No

(¢) Are you awgre of any reason, including a defect in title, that would prevent you from giving a warranty deed or conveying title to the property?
0 Yes No

Explain any “yes" answers that you give in this section;

v

The undersigned Seller represents that the Information set forth in this disclosure statementis accurate and complete to the besi of Seller’s knowledge. Seller hereby
suthorizes the Agent for Seller to provide this information to prospective buyers of the property and to other real estate agents. SELLER ALONE IS RESPON-
SIBLE FOR THE ACCURACY OF THE INFORMATION CONTAINED IN THIS STATEMENT AND AGREES TO NOTIFY AGENT FOR SELLER
- IMMEDIATELY IN WRITING IF ANY INFORMATION SET FORTH IN THIS DISCLOSURE SLATFAENT CHANGES IN ANY WAY., Seller agrees to
bold Ageat(s) harmless from any and ali clajms arising out of Seller's failure to properly disclose any cond. n.

DATE P/ 2%
SELLER [Pn DATE

SELLER i mwﬁ? e bdakad “MDAT_EWW(”""'"" R
EXECUTOR, ADMINISTRATOR, TRUSTEE, S: iR =
The undersigned has never occupied the property and lacks the p 1 knowledge yWcompt  nis Disclosure Statement.

DATE

RECEIPT AND ACKNOWLEDGEMENT BY BUYER

Buyer acknowledges receipt of this Disclosure Statement, Buyer acknowledges that this Statement is not s warranty and that, unless stated otherwise In the sales
contract, Buyeris pur| inlts present condition. Itis Buyer's responsibility to satisify himself or herself as (0 the condition of the property, Buyer
may request that th d, at Buyer's expense and by qualified professionals, to determine the condition of the structure or its components.

ok« _ pATE _£-(9) 9

BUYER
BUYER ___ / DATE ___ ,
BUYER v _ DATE o

. PENNSYLWVANIA ASSOCIATION OF REALTORS® m@my ' 2 e



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

COPrPY CIVIL DIVISION
ALAN J BAKAS and ; No. 00-659-CD
LORETTA R. BAKAS, :

Plaintiffs : Type of Pleading: Answer and New Matter

Vs. ; Filed on Behalf of: Defendants

JOHN J. BROWN and ; Counsel of Record for this party:
WANDA L. BROWN, ;

Defendants ; DAVID B. INZANA, ESQUIRE

; Supreme Court No. 75569
920 Fifth Avenue

Brockway, PA 15824
(814) 265-0282

EXHIEIT "R"



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ALAN J BAKAS and : No. 00-659-CD
LORETTA R. BAKAS, :

Plaintiffs

VS,

JOHN J. BROWN and
WANDA L. BROWN,

Defendants

NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in the

- following pages you must take action within twenty (20) days after this Complaint and Notice are
served, by entering a written appearance personally or by Attorney and filing in writing with the
Court your defenses or objections to the claims set forth against you. You are warned that if you
fail to do so, the case may proceed without you and a judgment may be entered against you by the
Court without further notice for any money claimed in the Answer or for any other claim or relief
requested by the Plaintiff. You may lose money or property or other rights important to you. '

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Office of the Court Administrator
Clearfield County Courthouse
North Second Street

. Clearfield, Pennsylvania 15801
(814) 765-2641



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ALAN J BAKAS and : No. 00-659-CD
LORETTA R. BAKAS, :

Plaintiffs

Vs,

JOHN J. BROWN and
WANDA L. BROWN,

Defendants

ANSWER

AND NOW, comes the Defendants, JOHN J. BROWN and WANDA L. BROWN,; by and
through their attorney, DAVID B. INZANA, ESQUIRE, and files the within Answer and New
Matter:

1. After reasonable investigation, Defendants are without knowledge or information
sufficient to form a belief as to the truth of where Plaintiffs reside.

2. Admitted.

. Admitted.

(OS]

4. Admitted.

5. Defendants herein are without knowledge or information sufficient to form a belief as
to the truth of whether representations about the septic system were made with the intent to
induce the Plaintiffs to purchase said property and strict proof of the same is hereby demanded at
the trial. To the contrary, Defendants herein made no representations with the intent to induce
the Plaintiffs to purchase the said property.

6. Denied. Defendants specifically deny that they made any representations which were
materially false. In addition, Defendants specifically deny that the septic system was not in good
working order. To the contrary, the septic system at the time of the sale was in good working
order.

7. Denied. It is specifically denied that Defendants made any representations to the
Plaintiffs at any time with actual knowledge of their falsity or with their reckless disregard as to
the truth of said statements.

8. Denied. It is specifically denied that Defendants were under any other obligation to
inform Plaintiffs as to the condition of the septic system other than that which was disclosed on
the Property Disclosure Statement. In addition, the Plaintiffs herein had every opportunity prior
to the sale to inspect the premises, including the septic system or to have professionals do the
same, to determine if there were any problems with the septic.



9. Defendants are without knowledge or information sufficient to form a belief as to the
truth of Plaintiff's reliance. In addition, Defendants herein specifically deny that any material
misrepresentations occurred in relation to this sale.

10. Denied. It is specifically denied that Defendants have made any misrepresentations to
Plaintiffs in relation to the sale. In addition, Defendants are without knowledge or information
sufficient to form an opinion as to the truth of the amount of damages Plaintiffs claim and strict
proof of the same is herebv demanded at trial.

11. Denied. Defendant's actions in relation to the sale of this property and in the
disclosure of all items were prudent, honest and reasonable in all respects.

WHEREFORE, Defendants hereby request this Honorable Court to enter judgment in it's
favor and against the Plaintiffs and request this Court to award attorney's fees for the defense of
this action.

NEW MATTER

12. Defendants hereby incorporate paragraphs 1 through 11 in the above Answer to
Plaint:iff's Complaint as if the same were set forth and full.

13. Plaintiffs herein at all times prior to the final settlement of the sale of the property
herein had the opportunity to inspect the property.

14. The Seller's Property Disclosure Statement clearly indicates that said statement was
not a substitute for any inspection or warranty that Plaintiffs could have obtained. In addition, it
stated that it was the Plaintiff's responsibility to satisfy himself or herself as to the condition of the

property.

~ 15. Even assuming the condition of the septic system was unsatisfactory, Plaintiffs failure
to obtain an inspection of the septic system to discover any unknown defects constitutes
negligence on their part.

16. The defense that this action is barred by the Statute of Limitations provided in 42
Pa.C.S.A. Section 5524(7) is hereby asserted by the Defendant.

17. The defense that this action is barred by the Statute of Limitations provided in 42
Pa.C.S.A. Section 1032 is hereby asserted by the Defendant.

WHEREFORE, Defendants hereby request this Honorable Court to enter judgment in it's
favor and against the Plaintiffs and request this Court to award attorney's fees for the defense of

this action.

Respectfully submitted,

Dawd B. Inzana, Eshuite

DBI:jac \



VERIFICATION
[, JOHN J. BROWN, hereby certify that these statements made in the within
Answer and New Matter are true and correct to the best of my information, knowledge and belief.
[ understand that false statements made herein are subject to the penalties of 18 Pa. C.S.

Section 4904, relating to unswormn falsification to authorities.

Date: 6"’37’0‘) %«z %M

/,,%hn J. Bfown

VERIFICATION
I, WANDA L. BROWN, hereby certify that these statements made in the within
Answer and New Matter are true and correct to the best of my information, knowledge and belief.
I understand that false statements made herein are subject to the penalties of 18 Pa. C.S.

Section 4904, relating to unsworn falsification to authorities.

g P

Wanda L. Brown




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
COPY (CIVIL DIVISION)

ALAN J. BAKAS and
LORETTA R. BAKAS
Plaintiffs

VS.

JOHN J. BROWN and
WANDA L. BROWN
Defendants

EXHIBIT

HCII

No. 00-659 C.D.

Type of Pleading: Answer to New
Matter :

Filed on behalf of: Alan Bakas and
Loretta Bakas

Counsel of Record for this party:
DAVID J. HOPKINS, ESQUIRE
Attorney at Law

Supreme Court No. 42519

900 Beaver Drive
DuBois, Pennsylvania 15801

(814) 375-0300




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION) :

ALAN J. BAKAS and
LORETTA R. BAKAS

Plaintiff

VSs. : No. 00-659 C.D.

JOHN J. BROWN and
WANDA L. BROWN

Defendants

ANSWER TO NEW MATTER

NOW, comes the Plaintiffs, Alan J. Bakas and Loretta R. Bakas, by and through
their attorneys, The Hopkins Law Firm, and answers the New Matter filed by Defendants
as follows:

12.  No answer is required of this paragraph.

13.  Admitted in part and denizd in part. Plaintiff admits prior to final
settlement they had the opportunity to inspect the property. However, the defects in the
septic system were not available for discovery during said final inspection and as set forth
in Plaintiffs’ Complaint, Plaintiffs relied upon the disclosure statements of Defendants
which were false.

14.  No answer is required of this paragraph. The Seller’s Property Disclosure
Statement says what it says.

15.  Denied. At all material times hereto, Defendants gave false and misleading
information to Plaintiffs with knowledge that the Plaintiffs would rely upon said false
statement.

16. Denied. The statute of limitations is at least six (6) years.



17.  Denied. The statute of limitations is at least six (6) years.
WHEREFORE, Plaintiffs demand Defendants’ New Matter be dismissed with
prejudice.

Respectfully submitted,

UV N

David J. Hopkins éﬁuue
Attorney for Plaintiffs




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

ALAN J. BAKAS and
LORETTA R. BAKAS
Plaintiff

Vs, No. 00-659 C.D.

JOHN J. BROWN and
WANDA L. BROWN
Defendants

CERTIFICATE OF SERVICE
I, the undersigned, hereby certify that a true and correct copy of the Answer to

New Matter filed on behalf of Alan J. Bakas and Loretta R. Bakas was forwarded on the
\j\»\ day of July, 2000, by U.S. Mail, postage prepaid, to all counsel of record, addressed

as follows:

David B. Inzana
920 Fifth Avenue
Brockway, PA 15824

DijﬁQ

David J. Hopkins,@quire
Attorney for Plaintiffs
Supreme Court No. 42519




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ALAN J. BAKAS and
LORETTA R. BAKAS
Plaintiffs,

VS.

JOHN J. BROWN and
WANDA L. BROWN

Defendants.

(CIVIL DIVISION)

: No. 00-659 C.D.

. Type of Pleading: Response to Motion for
: Judgment Upon Admissions

 Filed on behalf of John J. Brown and
- Wanda L. Brown, Defendants.

. Counsel of Record for this Party:
: DAVID B. INZANA, ESQUIRE
. Supreme Court No. 75569

: 920 Fifth Avenue

. Brockway, PA 15824

: (814) 265-0282



IN THE COURT OF COMMON PLEAS OF C_EARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISI_ON)
ALAN J. BAKAS and
LORETTA R. BAKAS
Plaintiffs,

vs. * No. 00-659 C.D.
JOHN J. BROWN and :

WANDA L. BROWN
Defendants.

RESPONSE TO MOTION FOR JUDGMENT UPON ADMISSIONS

AND NOW, comes Defendants, John J. Brown and Wanda L. Brown, by and
through their attorney, David B. Inzana, Esquire, znd responds to Plaintiffs’ Motion for
Judgment Upon Admissions as follows:

1. Admitted.

2. Admitted to the extent that the allegations made in Plaintiffs’ Complaint.
However, it is denied to the extent that any part of Plaintiffs’ Motion would suggest that

Defendants knew that the septic system was not working.

3. Admitted.
4, Admitted.
5. Admitted.

6.  Itis admitted that Defendants responded to Plaintiffs’ Request for
Admissions outside of the timeframe provided in the Pennsylvania Rules of Civil Procedure.

However, the delay in this matter had been caused by factors, which were unable to be controlled



by Attorney Inzana. Namely, Attorney Inzana was unavailable for the better part of August and
September due to the loss of his secretary, the birth of his first child, and the death of his
grandmother. Even given these factors, Attorney Inzana was able to finally meet with the
Defendants to respond to the Admissions as submitted and, in fact, said Admissions were sent to
Attorney Hopkins on the same date that Attorney Inzana received the within motion.

In addition, Plaintiffs herein are not prejudiced in any way regarding the delay in
these responses as five of the six Requests for Admissions were admitted by the Defendants.
The final Request for Admissions is merely a restatement of the Complaint filed by the Plaintiffs,
to which the Defendants have denied any and all knowledge of the septic system leaking. As
such, this Request for Admission has already been denied in Defendants’ Answer.

7. Finally, with respect to the Motion for Judgment Upon Admissions,
Defendants herein have alsc filed a Motion for Judgment On the Pleadings in regards to a statute
of limitations issue that Plaintiffs have failed to file this matter in a timely fashion. As such,
even if this Court were to accept Plaintiffs’ Request for Admissions as being true, they would
only serve to establish facts for trial. Thus, should Defendants’ Motion for Judgment On the
Pleading be granted, even these established facts would have no meaning,

| WHEREFORE, Defendants respectfully request this Honorable Court to deny

Plaintiffs’ Motion for Judgment upon Admissions for the reasons stated above.

Respectfully submitted,

Faslsf, ~

Dav Inzana #qulre




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

AL AN J. BAKAS and
LORETTA R. BAKAS
Plaintiffs,

. No. 00-659 C.D.
VS. 3

JOHN J. BROWN and
WANDA L. BROWN
Defendants.

CERTIFICATE OF SERVICE
I, David B. Inzana, Esquire, hereby certify that a true and correct copy of
Defendants’ Response to Motion for Judgment Upon Admissions, was sent on the &’r(,i\;y of
October, 2000, by U.S. Mail, postage prepaid, to the counsel of record, addressed as follows:
David J. Hopkins, Esquire

900 Beaver Drive
DuBois, PA 15801

Da d Inzana 1re
Attorfiey for Defegdants

Supreme Court N&.¥75569




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
ALAN J. BAKAS and
LORETTA R. BAKAS
Plaintiffs
VS. : No. 00-659 C.D.

JOHN J. BROWN and
WANDA L. BROWN
Defendants

Type of Pleading: Answer to Motion
for Judgment on the Pleadings

Filed on behalf of: Alan Bakas and
Loretta Bakas

Counsel of Record for this party:
DAVID J. HOPKINS, ESQUIRE
Attorney at Law

Supreme Court No. 42519

900 Beaver Drive
DuBois, Pennsylvania 15801

(814) 375-0300

FILED

NOV 0 7 2000

William A, Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
ALLANJ. BAKAS and
LORETTA R. BAKAS
Plaintiff

VS. : No. 00-659 C.D.
JOHN J. BROWN and
WANDA L. BROWN
Defendants

ANSWER TO MOTION FOR JUDGMENT ON THE PLEADINGS

NOW, comes the Plaintiffs, Alan J. Bakas and Loretta R. Bakas, by and through
their attorneys, The Hopkins Law Firm, and answers the Motion for Judgment on the

Pleadings filed by Defendants, John J. Brown and Wanda L. Brown as follows:

1. Admitted.
2. Admitted.
3. Admitted.

4. Admitted in part and denied in part. Plaintiffs admit closing on the
property took place on August 24, 1994. Plaintiffs further admit that at the time of closing
and prior thereto, Defendants knew of the problems with the septic system which form the
basis of Plaintiffs’ Complaint. However, the extent of the damage to the septic system and
more importantly, Defendants’ knowledge of the septic system and consequently their
fraudulent concealment of the condition of the septic system did not come to the
knowledge of Plaintiffs until and within two (2) years of the filing of Plaintiffs’
Complaint.

5. Denied. Plaintiffs admits the applicable statute of limitations is set forth in



42 Pa.C.S.A. Section 5529 which states in pertinent part:

“An action upon an instrument in writing under seal must be commenced
within twenty (20) years.”

The deed executed by the Defendants was executed under seal. In the alternative, the
applicable statute of limitations is six (6) years under 42 Pa.C.S.A. Section 5527. In the
alternative, Plaintiffs did not discover the fraud of Defendants until and within two (2)
years of the date of the filing of the Complaint and consequently the statute of limitations
cited by Defendants, 42 Pa.C.S.A. Section 5524 is inapplicable inasmuch as suit was
commenced within the aforesaid time period.

6. Denied. For the reasons set forth in paragraph 5, Plaintiffs’ Complaint is
timely filed and is not barred by the statute of limitations cited by Defendants.

WHEREFORE, Plaintiff respectfully request this Honorable Court deny

Defendants’ Motion for Judgment on the Pleadings and further dismiss Defendants’
statute of limitations defense.

Respectfully submitted,

m,z\uﬂk\

David J. Hopkins, Equire
Attorney for Plaintiffs




VERIFICATION

I, David J. Hopkins, have discussed this case with Plaintiffs and to the best of my
knowledge, information and belief, I verify that the statements made in this pleading are
true and correct. I understand that false statements herein are made subject to the penalties
of 18 Pa. C.S.A. Section 4904, relating to Unsworn Falsification to Authorities. The
Plaintiffs are currently out of the Commonwealth of Pennsylvania and unavailable to

review this pleading prior to its filing.

Lm

Dav1d J. Hopkms Esq’lyhsre
Attomey for Plaintiffs




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

ALAN J. BAKAS and
LORETTA R. BAKAS

Plaintiff

Vs. : No. 00-659 C.D.

JOHN J. BROWN and
WANDA L. BROWN

Defendants

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the Answer to
Motion for Judgment of Pleadings, filed on behalf of Alan J. Bakas and Loretta R. Bakas
was forwarded on the & day of November, 2000, by U.S. Mail, postage prepaid, to all
counsel of record, addressed as follows:

David B. Inzana, Esquire
920 Fifth Avenue
Brockway, PA 15824

\ > o

David J. Hopkins, E@lre
Attorney for Plaintiffs
Supreme Court No. 42519




DAVID B. INZANA
Attorney at Law
920 Fifth Avenue
Brockway, PA 15824
814-265-0282.: FAX 814-265-0317



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANA

ALAN J. BAKAS and
LORETTA R. BAKAS
Plaintiffs,

VS.

JOHN J. BROWN and
WANDA L. BROWN

Defendants.

(CIVIL DIVISION)
No. 00-659 C.D.

Type of Pleading:
MOTION FOR CONTINUANCE

Filed on behalf of: DEFENDANTS

Counsel of Record for this Party:
DAVID B. INZANA, ESQUIRE
Supreme Court No. 75569

920 Fifth Avenue

Brockway, PA 15824

(814) 265-0282

FILED

MaY 0 7 2000

Willlom As Saav
~ Prefenclory




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANA

(CIVIL DIVISION)
ALAN J. BAKAS and : No. 00-659 C.D.
LORETTA R. BAKAS :
Plaintiffs,
VS.

JOHN J. BROWN and
WANDA L. BROWN
Defendants.

MOTION FOR CONTINUANCE OF ORAL ARGUMENT

AND NOW, come Defendants, JOHN J. BROWN and WANDA L. BROWN, by
and through their Attorney, David B. Inzana, Esquire, and avers the following in support of their
Motion for Continuance:

1. Plaintiffs herein have filed a Motion for Judgment Upon Admission in the
above-captioned matter and oral argument on said Motion is scheduled for Wednesday, June 6,
2001, in Chambers in front of the Honorable John K. Reilly, Jr.

2. Attorney Inzana has a conflict with said scheduling date in that he will be
on vacation from June 4 through June 11 of 2001.

3. Attorney Inzana is a solo practitioner who has no other Attorneys on staff
that can represent the Defendants herein at said oral argument.

4. Attorney Inzana has also filed a Motion for Judgment on the Pleadings in

this Action.



5. Said Motion for J udgrm.ent 0;1 .the Pleadings should be heard
simultaneously with Plaintiffs’ Motion for Judgment upon Admission.

6. Scheduling of these two items simultaneously will benefit all parties in
interest and the Court so as to conclude severél peading items at one time.

7. Attorney Inzana has contacted Attorney Hopkins regarding the within
Motion and Attorney Hopkins has indicated he has no objection to this request.

WHEREFORE, Defendants herein respectfully request this Honorable Court to
continue the oral argument on Plaintiffs’ Motion for Judgment upon Admissions and,
furthermore, in rescheduling said argument, to schedule Defendants’ Motion for Judgment upon

the Pleadings simultaneously.

Respectfully submitted,

Al

vid B. Inzan %quire
Supreme Court NoY 75569
920 Fifth Avenue
Brockway, PA 15824
(814) 265-0282




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANA

(CIVIL DIVISION)
ALAN J. BAKAS and : No. 00-659 C.D.
LORETTA R. BAKAS :
Plaintiffs,
Vs.
JOHN J. BROWN and
WANDA L. BROWN
Defendants.
ORDER
AND NOW, this _ J?" dayof _YVoun ,20Q[_, upon receiving

Defendants’ Motion for Continuance and finding no objection thereto;

IT IS HEREBY ORDERED AND DECREED, that hearing scheduled on
Plaintiffs’ Motion for Judgment Upon Admissions be rescheduled for the 22 day of
SN o) ,200! | at3 %P o’clock f_.M. in Chamber, Clearfield County
Céufthouse. In addition, oral argument for Defendants’ Motion for Judgment Upon the
Pleadings shall also be scheduled simultaneously with Plaintiffs’ Motion at the same time and
place as stated above.

By the

F“_ED ic/;n’/\K.\R%/%PJ.

maY 10 2001

liam A. Shew
Wgrothonota\'v



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
ALAN J. BAKAS and
LORETTA R. BAKAS
vs- . No. 00-659—CD
JOHN J. BROWN and
WANDA L. BROWN
ORDER

NOW, this 27" day of June, 2001, this being the day and date set for argument
into Motions for Judgment on the Pleadings filed on behalf of both Plaintiffs and Defendants
above-named, and argument thereon, it is the ORDER of this Court that Plaintiffs’ Motion for
Judgment on the Pleadings based upon admission shall be and is hereby dismissed. It is the
further ORDER of this Court that Defendants’ Motion for Judgment on the Pleadings based
upon the Statute of Limitations shall be and is hereby continued reserving to the Defendants the
right to raise it again at the conclusion of Plaintiffs’ case in chief. Finally, it is the ORDER of
this Court that the Court Administrator shall schedule this ﬁaﬁer for hearing on the merits by
arbitration.

By the Court,

/ -
President Judge

JUN 2.8 2001

William A. Shaw
Prothonotahr?w







SO s
2

OFFICE OF COURT ADMINISTRATOR

FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANIA

CLEARFIELD COUNTY COURTHOUSE
230 EAST MARKET STREET, SUITE 228
CLEARFIELD, PENNSYLVANIA 16830

DAVID S. MEHOLICK PHONE: (814) 765-2641 . MARCY KELLEY
COURT ADMINISTRATOR FAX: 1-814-765-668977(:4] DEPUTY COURT ADMINISTRATOR
July 3, 2001 '

David J. Hopkins, Esquire
The Hopkins Law Firm
900 Beaver Drive
DuBois, PA 15801

David B. Inzana,, Esquire
Attorney at Law

920 Fifth Avenue
Brockway, PA 15824

RE: ALAN J. BAKAS, al
VS.
JOHN J. BROWN, al
No. 00-659-CD

Dear Counsel:

The above case is scheduled for Arbitration Hearing to be held Thursday,
September 6, 2001. The following have been appointed to the Board of Arbitrators:

Laurance B. Seaman, Esquire’
Barbara J. Hugney-Shope, Esquire
Blaise Ferraraccio, Esquire
Jeffrey S. DuBois, Esquire
Frederick M Neiswender, Esquire

If you wish to strike an Arbitrator, you must notify the undersigen within seven
(7) days from the date of this letter the name you wish stricken form the list.

You will be notified at a later date the exact time of the Arbitration hearing.

Very truly yours,

- arcy K

F - ! Deputy Court Administrator
FILED

Ju 2 n 2000

William A. Shaw
Prothonotary




FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANIA

CLEARFIELD COUNTY COURTHOUSE
230 EAST MARKET STREET, SUITE 228
CLEARFIELD, PENNSYLVANIA 16830

DAVID S. MEHOLICK PHONE: (814) 765-2641 MARCY KELLEY
COURT ADMINISTRATOR FAX: 1-814-765-6989 749 DEPUTY COURT ADMINISTRATOR

July 19, 2001

David J. Hopkins, Esquire
The Hopkins Law Firm
900 Beaver Drive
DuBois, PA 15801

David B. Inzana, Esquire
Attorney at Law

920 Fifth Avenue
Brockway, PA 15824

RE: ALAN J. BAKAS, al
VS.
JOHN J. BROWN, al
No. 00-659-CD

Dear Counsel:

The above case is scheduled for Arbitration Hearing to be held Thursday,
September 6, 2001 at 9:00 A.M. The following have been appointed as Arbitrators:

Barbara J. Hugney-Shope, Esquire, Chairperson
Blaise Ferraraccio, Esquire
Mark A. Falvo, Esquire

Pursuant to Local Rule 1306A, you must submit your Pre-Trial Statement seven
(7) days prior to the scheduled Arbitration. The original should be forwarded to the Court
Administrator’s Office and copies to opposing counsel and the Board of Arbitrators. For your
convenience, a Pre-Trial (Arbitration) Memorandum Instruction Form is enclosed as well as a
copy of said Local Rule of Court.

Very truly yours,

Lﬂ‘ JaA /&,é%
Marcy ey
Deputy Court Administrator
cc: Barbara J. Hugney-Shope, Esquire

Blaise Ferraraccio, Esquire
Mark A. Falvo, Esquire




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA
Alan J. Bakas and Loretta R. Bakas
Vs. No. 2000-00659-CD
John J. Brown and Wanda L. Brown

OATH OR AFFIRMATION OF ARBITRATORS
Now, this 6th day of September, 2001, we the undersigned, having been appointed arbitrators in the
above case do hereby swear, or affirm, that we will hear the evidence and allegations of the parties and
justly and equitably try all matters in variance submitted to us, determine the matters in controversy,
make an award, and transmit the same to the Prothonotary within twenty (20) days of the date of hearing
of the same.

Barbara J. Hugney-Shope, Esq.

Blaise Ferraraccio, Esq.

Mark A. Falvo, Esq. | ,[/ M"‘!ﬁ

Sworn to and subscribed befqre me this
Septeémber 6 2001

i o o7 SEF 06 2001
. Y
Prothonotary William A. Shaw
AWARD OF ARBITRATORS Prothonotary
Now, this ém day of _ﬁem 2001, we the undersigned arbitrators appointed in this

case, after being duly sworn, and having heard the evndence and allegations of the parties, do award and
find as follows:

ATTORLEE HubNE]-SHOPE AND FALO ROLE IN FAVOR of THE DEFENDANT AUD
AGAINST PLANT)FFS

&N&\ﬁo 600 — OU ﬁo— a rperson
X © : ‘

{[ ('

(Continue if needed on reverse.)

/¥ ENTRY OF AWARD
Now, this [p day of éQ[g mies EZQQ( I hereby certify that the above award was entered of
record this date in the proper dockets and notice by mall of the return and entry of sald award duly given
to the parties or their attorneys.

WITNESS MY HAND AND THE SEAL OF THE COURT
V4
Prothonotary / o




: COPY

Alan J. Bakas : IN THE COURT OF COMMON PLEAS
Loretta R. Bakas OF CLEARFIELD COUNTY

Vs. : No. 2000-00659-CD

John J. Brown Wanda L. Brown

NOTICE OF AWARD

TO: DAVID B. INZANA

You are herewith notified that the Arbitrators appointed in the above case have filed their
award in this office on September 6, 2001 and have awarded:

Attorneys Hugney-Shope and Falvo rule in favor of the Defendants and against Plaintiffs.
Arbitrator Blaise F. Ferraraccio dissents and would award $20,000.00 to the Plaintiff,

William A. Shaw
Prothonotary
By

September 6. 2001
Date

In the event of an Appeal from Award of Arbitration within thirty (30) days of date of award.



COPY

Alan J. Bakas ; IN THE COURT OF COMMON PLEAS
Loretta R. Bakas OF CLEARFIELD COUNTY

Vs. : No. 2000-00659-CD

John J. Brown Wanda L. Brown

NOTICE OF AWARD

TO: DAVID J. HOPKINS

You are herewith notified that the Arbitrators appointed in the above case have filed their
award in this office on September 6, 2001 and have awarded:

Attorneys Hugney-Shope and Falvo rule in favor of the Defendants and against Plaintiffs.
Arbitrator Blaise F. Ferraraccio dissents and would award $20,000.00 to the Plaintiff.

William A. Shaw
Prothonotary
By

September 6. 2001
Date

In the event of an Appeal from Award of Arbitration within thirty (30) days of date of award.



THE HOPKINS LAW FIRM

900 Beaver Drive ® DuBois, PA 15801
David J Hopkins ® Voice: (814) 375-0300
Licensed in PA & NJ e Fax: (814) 375-5035

Masters in Taxation
¢ Email:hopkins@penn.com

Lea Ann Heltzel
Licensed in PA

August 30, 2001

David S. Meholick

Court Administrator

Clearfield County Courthouse
230 E. Market Street, Suite 228
Clearfield, PA 16830

Re: Alan J. Bakas, et ux. v. John J. Brown, et ux.
No. 00-659-C.D.

Dear Mr. Meholick:
Enclosed herewith please find Pre-Trial Memorandum for the above captioned matter.
This case is scheduled for anyArbitrationsHearingionsThursdayaSeptember682001¥at'9:00®
a.m. Would you kindly file this document of record.
Very truly yours,

w\\ﬁg\w \ ;z,g\

David J. Hopkins

Attorney at Law RECF"! mry
DJH/bjt
) AUG 3 1 2001
Enclosure COURT & ... 5\ RATORS
GFFICE

cc: David B. Inzana, Esquire (w/encl.)
Barbara J. Hugney-Shope, Esquire (w/encl.)
Blaise Ferraraccio, Esquire (w/encl.)
Mark A. Falvo, Esquire (w/encl.)



| IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
| (CIVIL DIVISION)

1
|
| ALAN J. BAKAS and
LORETTA R. BAKAS
Plaintiffs
vs. . No. 00-659 C.D.

JOHN J. BROWN and
WANDA L. BROWN
Defendants

Type of Pleading: Pre-Trial Memorandum

Filed on behalf of: Alan Bakas and
Loretta Bakas

Counsel of Record for this party:
DAVID J. HOPKINS, ESQUIRE
Attormey at Law

Supreme Court No. 42519

! : 900 Beaver Drive
| : DuBois, Pennsylvania 15801

(814) 375-0300
meED
RECEIVE

~HAYOP\‘5
ADM\N‘S i
COURT P orrIGE -



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
ALAN J. BAKAS and
LORETTA R. BAKAS
Plaintiffs
vs. . No. 00-659 C.D.

JOHN J. BROWN and
WANDA L. BROWN
Defendants

PRE-TRIAL MEMORANDUM

NOW, comes the Plaintiffs, Alan J. Bakas and Loretta R. Bakas, by and through
their attorneys, The Hopkins Law Firm, and hereby submits the within Pre-Trial

Memorandum as follows:

L STATEMENT OF THE CASE

On or about August 25, 1994, Plaintiffs purchased real property on Sabula Lake,
Sandy Township, Clearfield County, Pennsylvania from the Defendants. Prior to said
purchase, Defendants completed a disclosure statement which stated there were no
problems with the septic system. A photocopy of the disclosure statement is attached
hereto.

Defendants’ representation were materially false as the septic system was not in
working order at the time Defendants signed the disclosure statement as set forth in
various Subula Outing Club minutes.

Plaintiffs have commenced an action for misrepresentation and fraud.

IL CITATION TO APPLICABLE CASES OR STATUTES.

None.



IIIL

IV.

Bakas;

LIST OF WITNESSES

a. Alan J. Bakas

b. Loretta R. Bakas

C. John J. Brown

d. Wanda L. Brown

e. David Hibner

f. William Graham

g David Shilala

h. Dr. W. A. Anthony

i Lloyd Oman

J. Angie Portzer

k. John Dixon

1. Pam Kirk

LIST OF EXHIBITS

a. August 24, 1994 Deed from John and Wanda Brown to Alan and Loretta
b. Property Disclosure Statement;

c. June 10, 1980 Sabula Outing Club Board Meeting Minutes;

d. August 23, 1994 Sabula Outing Club Board Meeting Minutes;
€. July 12, 1998 Sabula Outing Club Board Meeting Minutes;

f. May 2, 1999 Sabula Outing Club Board Meeting Minutes;

g. May 7, 2000 Sabula Outing Club Board Meeting Minutes; and
h. Sabula Outing Club Declaration.



1. Repair estimate of Ken Schaffer Excavating; and

J- Repair estimate of H. Yale Excavating

V. STATEMENT OF DAMAGES

Damages are $26,750.00 to repair septic system.

Q\h

Dav1d AR Hopk1
Attorney for Plaintiffs

\




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

ALAN J. BAKAS and
LORETTA R. BAKAS
Plaintiffs

VS. No. 00-659 C.D.
JOHN J. BROWN and
WANDA L. BROWN
Defendants

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the foregoing
Pre-trial Memorandum, filed on behalf of the Plaintiffs, Alan J. Bakas and Loretta R.
Bakas, was forwarded on the 30th day of August, 2001, by U.S. Mail, postage prepaid
and facsimile to all counsel of record, addressed as follows:

David B. Inzana, Esquire
920 Fifth Avenue
Brockway, PA 15824

ARBITRATION BOARD

Mark A. Falvo, Esquire
7 Bigler Road
Clearfield, PA 16830

Barbara J. Hugney-Shope, Esquire
23 N. Second Street
Clearfield, PA 16830

Blaise Ferraraccio, Esquire
301 E. Pine Street
Clearfield, PA 16830

DAY, N

“David J. Hopkinlé’ Esquife
Attorney for Plamtiffs
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WARRANTY DEED — 1938 s ' PULANKENHORN CO.. WILLIAMSPORT, PA.

County Parcel No.

Thiz Beed,

MADE the Twenty-fourth (24th)

day of August
in the year nineteen hundred and ninety-four (1994)

BETWEEN JOHN J. BROWN and WANDA L. BROWN, husband and wife, of DuBois, Clearfield
County, Pennsylvania, GRANTORS, Parties of the First Part;

A
N
D

~ ALAN J. BAKAS and LORETTA R. BAKAS, husband and wife, of DuBois, Clearfield County,

Pennsylvania, as Tenants by the Entireties, GRANTEES, Parties of the Second Part;

WITNESSETH, That in consideration of--~FIFTY-NINE THOUSAND and 00/100 -—--
- ($59,000.00) Dollars,
in hand paid, the receipt whereof is hereby acknowledged, the said grantor s do hereby grant

and convey to the said grantee s ,

ALL that certain piece or parcel of land situate, lying and being in Sandy Township,
Clearfield County, Pennsylvania, and being bounded and described as follows, to wit:

BEGINNING at an iron pin, the Northwest corner of Lot No.
18, said corner being 5 Feet off the Easterly edge of a
private road; thence by the Easterly line of said private
road, North 26° 36' East 125.51 Feet to an iron pin, the
Southwest corner of Lot No. 20; thence by the Southerly
line of Lot No. 20, South 61° 47' East 150.0 Feet to an
iron pin in the line of other lands of former Grantor of
which this 1s a part; thence by line of land of former
Grantor, South 26° 36' West 126.06 Feet to an iron pin,
the Northeast corner of Lot No. 18; thence by the Northerly
line of Lot No. 18, North 61° 34' West 150.0 Feet to an
iron pin and the place of beginning. Containing 18,867.0
Square Feet, more or less. Known as Lot No. 19, in the
Sabula Outing Club Plan of Lots.

EXCEPTING AND RESERVING from this conveyance a strip of land 5 feet wide for an
easement along the Westerly side for utilities.

The above premises are subject to the following:

l. All easements, rights of way, reservations, restrictions, and limitations
contained in Declaration of Restrictions of the Sabula Outing Club, dated the

EXHIBIT "A"



VoL 1627950 shY

2nd day of January, 1971, and recorded at Clearfield, Pennsylvania, in the Office

of the Recorder of Deeds of Clearfield County, Pennsylvania.

2. All the provisions contained in the Declarations of Restrictions, Sabula Outing

Club, dated the 2nd day of January, 1971, and was previously recorded, all of
the said restrictions being covenants which run with the land.

3. A lien for all unpaid charges or assessments which may be made by Sabula Outing :
Club, which lien shall run with the land and be an encumbrance against it if due.

BEING the same premises which were conveyed to John J. Brown and Wanda L. Brown,
husband and wife, by Deed of Dennis Heemer and Elizabeth Heemer, husband and wife,

dated January 25, 1979, and recorded in Clearfield County Deed Book Vol. 776, Page

Oll, on January 29, 1979,

. kzaeby CERTIFY that this document

5 recordu? m the Recsrder’s Office of CLEARFIELD CounTy

ENTERED OF RECCRD
Twsﬁ.fj' -

BY [Pa ol A 7R,

_/ s , V) 4 Kcren L S'CTC‘(. Rafﬁrdg'r
;)
Karen L. Starck

Recorder of Doads

NOTICE

In accordance with the provisions of “The Bituminous Mine Subsidence a2nc end
Censervation Act of 19667, I/we, the undersigned grantee/granteses, hereby cerif’y that
i/we kmow and understand that I/we may not be obtaining the right of protecdor agoinst
subsidence resulting from coal mining operations and that the purchased properiy mey be
protected from damage due to mine subsidence by a private contract with the ovners cf the
economic interest in the coal. I/we further certify that this certification is iz = cojo- cop-

trasting with that in the deed proper and is pﬁnteﬁlve pofj: type prececed b the

word “notice” printed in twenty-four point type. gk_% /

Viitmess:

AU (ivipumity ¥ £S5 der b L
........ FATIN et G X N o B O
This ......25th ... .. 1994

...............................................

THIS DOCUMENT MAY NOT SELL, mNVE!,TBANSYZB,mCLUDEOBINSUBETHETm.ETOTHE
COAL AND RIGHT OF SUPPORT UNDERNEATH THE SURFACE LAND DESCRIBED OR REFERRED TO HERE-
IN, AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL RIGHT TO REMOVE
ALL OF SUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY RESULT TO THE SURFACE OF THE LAND

Onm X2,
FEES /358

7y



il vor 1DZ [ rae QY
: ‘, AND the said grantors will GENERALLY WVARRANT AND FOREVER DEFEND the property
: .l ) hereby conveyed. . , .

ii

i

IN WITNESS WHEREOF, said grantors have hereunto set their hands and seals |, the

day and year first above-written. '

Seuled and delivered in the presence of

|

! '-QZO«LLA;.:H.QML@,}'
|

{

|

(

CERTIFICATE OF RESIDENCE

[ hereby certify, that the precise residence of the grantees  herein is as follows:

R.D. #2, Box 220 /@QLUZ AL s
g pex 20 LA AR, (

Attorney gt Agent for Grantee S

Qommontoealth of Pennsplvania
Qounty of . Clearfteld } -
| On this, the ;{,{"—"Z day of  August, 19 94 ,beforeme , a Notary Public,
the undersigncd officer, personally appeared JOHN J. BROWN and WANDA L. BROWN, husband and
k:;\i'i'to me (or satisfactorily proven) to be the persons whose name s are subscribed to the within

instrument, and acknowledged that they executed the same for the purpose therein

contained.
IN WITNESS WHEREOF, I have hereunto set my hand and official seal.
/ > NP
My Commission Expires ?/—/? ................... /QM&%L///M{?/\U~ ........
‘ Notary Publiq/ .- )
Netarial R Z
Pata M. Chenty, Notary z 20

Dqus.wae!dCoqu r, -~

My Cemmission Expwes Sect. 16, 1997 ANy

__ e e mem




. . SELLER’t

; . ROPERTY ‘DISCLOSURE STATEM..

COPYRIGHT PENNSYLVANIA ASSOCIQTION OF REALTORS® 1993

Box 330 RD> N5 A

Property Address:

AT Form 128

Seller: Jedu 7* € (Wend, 7 Bmerr?

Aseller must disclose to a buyer all known material defects about property being sold that are not readily observable.

assist Seller in complying with disclosure requirements and to a

This Statement discloses Seller's knowledge of the coridition of the
that Buyer may wish to obtain, This Statement is note warranty of an
Scller), the sclling real estate broker, or theiragents. Buyer is encoura
this Statement.  This Statement does not relieve Seller of the obligat

. SELLER'S EXPERTISE Scller does not
conditions of the property and its improvements, except as follows:

property as of the date signed by Seller and is not a substi

This disclosure statement is designed to

ssist Buyer in evaluating the property being considered.

foranyi

or warrantics

y kind by Seller or a warranty or Tepresentation by the listing real estate broker (Agent for
ged to addres.; concerns about the conditions of the property that may not be included in
ion to disclose a material defect that may not be addressed on this form.

Ppossess expertise in contracting, ungineering, architecture, or other areas related to the construction and

2. OCCUPANCY Do you, Seller, currently occupy this property? O Yes

N No -
If “no”, when did you last occupy the property? 199 . 7'
3. ROOF : -
(a) Date roof installed: _j qq/ D ted? Ij’{eg 0 No 0 Unknown
(b) Has the roof been replaced or repaired during your ownership? 0O Yes O No
If yes, were the existing shingles removed? O Yes B No O Unknown
(c) Has the roof ever leaked during your ownership? (3" Yes 0 No

(d) Do you know of any problems with the roof, gutters or down spouts?

Explain any “yes" answers that you give in this section:

OYes oo

4. BASEMENTS AND CRAWL SPACES ¢Complete only if applicable)
(a) Does the property have a sump pump? OYes 2o
(b) Are you aware of any water leaka
1T "yes", describe in detail:

W N 2E v R o

0 Unknown
accumulation, or dampness within‘the basement or crawl space?
bos €Tomn @

2% 0N

ten fg Comrog Ao/

fwee BF Lv¥e O/ero

I/V e¥dra

boavy rrovy V)

(c) Do you know of any repairs or otfier attempts to conirol any water or dampness froblcm in the bascment or crawl space?

0 Yes & No
If“yes", describe the location, extent, date, and name of the person who did e repair or control effort:
5. TERMITES/WOOD DESTROYING INSECTS, DRYROT, PESTS ) : .
(a) Are you aware of any termites/wood destroying insects, dryrot, or pests affecting the property? O Yes ,E’ﬁo
(b) Are you aware of any damage to the property caused by termites/wood ¢ estroying insects, dryrot,orpests? O Yes ,BNo
(c) Is your property currently under contract by a licensed pest control com»any? O Yes No
(d) Are you aware of any termite/pest control reports or treatments for the property in the last five years? O Yes ,Z’ﬁo

Explain any “yes” answers that you give in this section:

6. STRUCTURAL ITEMS

(a) Are you aware of any past or present water leakage in the house or nlhtl; structures?

O Yes A TNo

(b) Are you aware of any past or present movement, shifting, deteriorstion, or other problems with walls, foundations, or other structural

components? 0 Yes o

(c) Arc you aware of any past or present problems with driveways, walkway:"a. patios, or retaining walls on the property?

DYs BNo

Explain any “yes" answers that you give in this section. When explaining efforts to control or repair, please describe the location and extent of the

problem, and the daie and person by whom the work was done, if known: _

7. ADDITIONS/REMODELS Have you made any nd:,'tions. structural changes, or other alterations to the property? B-Yes

If yes, describe: cilks Adle

0 No

8. WATER AND SEWAGE
(a) What is the source of your drinking water?
O Public D Community System
(b) Ifyour drinking waler is not public,

When was your water last tested and what wa?; result of the test?

Is the pumping system in working order?
I "no™, explain:

Yes 0 No

Mn Property Olher:(cxplain)

JUNENEPY i B

%_p/;'/?cy
D Resu) oFS Fest ok

(c) Do you have a softener, filter, or other purification system?
(d) What s the type of sewage system? [ Public Sewer

O Yes

Ao Leased
O Private Sewer Septic Tank

O Owned
D Cesspool

Other (explain)
(¢) 1sthere a sewage pump? . O Yes ¢ErNo

Ilyes, is it in workingorder? O Yes [ No
() When was the septic system or cesspool last serviced?

Pt o1 2 " o

f

) ~
APt ren  Dyry B
q VA 7 .

(8) 1Is cither the water or sewage system shared? O Yes
If “yes”, explain:

NNOI

1 -

(h)  Are you aware of any leaks, backups, or ather problems relating tc any ¢ the plumbing, water, and sewage-related ilems?

If "yes™, explain:

O Yes

A% No

9. PLUMBING SYSTEM
(a) Type of plumbigg:
Other (explain):

ﬂ copper O galvanized O lead JX P\;’C 0 Unknown

hot water heater; etc.)? - Yes 0 No

(b) Areyou aware ofany problcr%»vilh any of your plumbing fixtures (e.g., inn;.luding butnot limited to: kitchen, laundry, or bathroam fixtures: wet bars:

If "yes”, explain:

10. HEATING AND AIR CONDITIONING

(a) Type of air conditioning: 0 Central Electric O Central Gas

Bitcliomn Foercof quu‘rt‘z/aé(w-/

1
3
*

3 Wall z{one

Number of window units included in sale Location
(b) List any areas of the house that are not air conditioned: i
(c) Typeolhestingg O Electric Fuel Gil O Natural Gas ) 1 -
Other (explain): __Aa cd o ! ﬁ
(d) List any areas of the hause that are not heated:; __*" ')!
(&) Typeofwater heating, O Electric O Gas & Soar 4
Other 2] Lo DLV € !
(0 Are you aware of any U%Qerground fuel tanks on the property? Me;: O No
If yes, describe: YLV / D[ oy L 2 745
Are you aware of any problems Mt%ny item in this section? O Yes [

A I yes”, explain:

Sk
¥



1, ELECTRICAL SYSTEM Arcyouas. ofany probl'ems or r:r;uirs needed in the electrical.  :m? O Yes mNo .‘ s
IM"yes™, explain:

12. OTHER EQUIPMENT AND APPLIANCES INCLUDED IN SALE
(a) O FElectric Garage Door Opener No. of Transmitters _

s
(b) #Smoke Detectors  Howmany? ___O— _  Lacaion . A Second Floor
(c) O Security Alarm System 0O Owned O Leased Lease Information
(d) O Lawn Sprinkler No. O Automatic T'imer

(e) O Swimming Pool O Pool Heater 0O Spa/Hot Tub
Pool/Spa Equipment (list):

() O Refrigerator @Range O Microwave Oven 1 Dishwasher O Trash Compactor O Garbage Disposal

(g) O Washer 3 Dryer :

(h) O Intercom N ..

(i) O Ceiling fans No._3_ Location //V./nf. R«-m p/f’/ﬂ; oo m EOJr’”M

) Other:

Are any items in this section in need of repair or replacement? (O Yes R’No 0O Unknown

I “yes™, explain:

13. LAND (SOILS, DRAINAGE, AND BOUNDARIES)

(a) Arc you aware of any fill or expansive soil on the properts? O Yes o ' .

(b) Are you aware of any sliding, settling, earth movement, upheaval, subsidence, or earth stability problems that have occurred on or affect
property? O Yes No '

() Are you aware ol any existing or proposed mining, strip-mining, or any other excavations that might affect this property? O Yes m

(d) To your knowledge, is this property, or part of it, located i1 a flood zone or wetlands arca? (O Yes No

(¢) Do you know of any past or present drainage or flooding aroblems affecting the property? D Yes No

(f) Do you know of any encroachments, boundary line dispu ¢s, or casements? O Yes
Note to Buyer:  Most properties have casements running across thsm for utility services and other reasons. In many cases, the easemenl.s do not restrict the ordii
use of the property, and Seller may not be readily aware of them. Bt yers may wish to dt ine the exi: of and by ining the property
ardering an Abstract of Title or searching the records in the Office of the Recorder of Deeds for the county before entering into an Agrecment of Sale.

(g) Are you aware of any shared or common areas (e.g., driveways, bridges, docks, walls, etc.) or maintenance agreements? O Yes N\No

Explain any “yes” answers that you give in this section:

14. HAZARDOUS SUBSTANCES
(a) Are you aware of any underground tanks or hazardous substances present an the property (structure or soil) such as, but pat limited to, asbes
Polychlorinated biphenyls (PCBs), radon, lead paint, Urca Formaldehyde Foam Insulation (UFFI), etc.? O Yes No
(b) To your knowledge, has the property been tested for any hazardous substances? [ Yes BXNo
(¢) Do you know of any other environmental concerns that'miight impact upon the property?. (O Yes  MKNo
Explain any “yes” answers that you give in this section:

15. CONDOMINIUMS AND OTHER HOMEOWNERS ASSOCIATIONS (Complete only if applicable)

(a) Type: 0O Condominium®* Q Co-op Homeowners Association
Other

(b) Are you aware of any defect, damage. or problem with any common, element or common area that materially affects the property?
O Yes ' No

(c) Are you aware of any condition or claim which may resul in an increase in assessments or fees? O Yes R’No
Explain any “yes" answers that you give in this section;

o

*Notice Regarding Condominiums: According to Section 3407 of the Pf}-unsylvania Uniform: Condominium Act, & buyer of o resale unit in 4 condominium mus! rece
Cenificatc of Resale issucd by the Condominium Association.  Buyer vill have the option of cancelling the Agreement with return of all depasit monies for five days afte
Certificate is received. -

16. MISCELLANEQUS . .

(a) Are you aware of any existing or threatened legal action alfecting the property? O Yes KNQ

(b) Do you know of any violaticns of local, state, or federal laws or regulations relating to this property? O Yes KNO

{c) Are you aware of any public improvement, condominium >r homeowner association assessments against thg propérty that remain unpaid or of

violations of zoning, housing, building, safety or fire ordinances that remain uncorrected? O Yes No

(d) Are you aware of any judgment, encumbrancg, lien (for cx.nmplc co-maker or equity loan) or other debt against this property that cannot be sati:

by the proceeds of this sale? O Yes No

(e) Are you awgre of any reasor, including a defect in title, ha| would prevent you from giving a warranty deed or conveying title to the prop

0 Yes No
Explain any “yes" answers that you give in this secti

£
¥

)
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The undersigned Seller represents that the information set forth in this d.sclosure st Is and complete to the best of Seller’s knowledge. Seller he
authorizes the Agent for Seller to provide this information to prospective buyers of the property and to other real estate agents. SELLER ALONE IS RESP
SIBLE FOR THE ACCURACY OF THE INFORMATION CONTAINED IN THIS STATEMENT AND AGREES TO NOTIFY AGENT FOR SEL
IMMEDIATELY IN WRITING IF ANY INFORMATION SET FORTH IN THIS DISCLOSURE STATEMENT CHANGES IN ANY WAY. - Seller agre

hold Agent(s) harmiess from any and all clajrys arising out of Seller" sgallure to properly disclose any condition.

SELLER , DATE P/ 9¥
SELLER 5 DATE
SELLER ] _ DATE

EXECUTOR, ADMINISTRATOR, TRUSTEE, SELLER

The undersigned has never occupied the property and lacks the pe-sonal knowledge necessary to complete this Disclosure Statement.

DATE

RECEIPT AND A(}JKNOWLEDGEMENT BY BUYER

I Q

Buyer acknowledges receipt of this Di
contract, Buyer is purchasing this proper
may request that th rty be insp

Buyer acknowledges that this Statement is not a warranty and that, unless stated otherwise In the
inits present condition. It s Buyer’s responsibility to satisify himself or herselfas 10 the condition of the property.
d, at Buyer’s expense and b]( qualified professionals, to determine the condition of the structure or its components,

o&" i DATE ?’/?lz‘f

BUYER ‘
BUYER l/, / DATE
BUYER DATE

PENNSYLVANIA ASSOCIATION OF REALTORS®  SEEEDKPR)Z0RE



Sabu.a putine ¢lub nrcard Meeting
June 10, 19€0

The Roar of Directors met June 10 at the home of President,
David Hibner, sabula at § P. M,

mhe folldwing members of the poard were prezent: navid
Hibner, william cGraham, yilliam wrown, David shilala,
Dr. Ww. A. Anthony, 1loyd nman and Louis Prothero.

*atters of rold businessr were discussed.

Since the previcus by-laws committee, avvointed in 1978
had never functioned, and since it seems imnortant that
the by-laws need to be revised, ther=z was eseneral asreement
that a new committee should be ammointid, A moticn was

made by willian Rrown, secondad by w. A. anthony and avonrovad
to apvoint a new committee to study the present by-laws,

and reccomend tc the Roard and later to the general embershin,
changes that should be made, in order to meet the nresent
needs of tre Club. <vresident wibner then, avvointed thre
following members tc the committee. william craham, navid

Sh1 ]Q’lﬂ, Qynd Lo‘uls o bl

- o oFac -
AV LIITL e

The annual picnic was discussed. The date was set for
August 10th and an amount of 4200. was get as a maxinmum
expenditure, for picnic needs. Mrs. Tane ®wibner will
werk with the ladiess of the club, and oversee the project
as chair lady. The motion to haeve the picnic of apugust
10th and tu spsnd up to #200. was approved as made by
Lloyd oman and s=conded by Louis vrothero.

The matter of police vrotection as orovided in orevious
years was discussed. Reevent actions, thet is postine of
no tressvass signs, and havine the cocveration of the
Sandy rolice, may have reduced the need for hiring any
private police. Rowever, should ths need arise it seemed
advisable to have privete police availble cuickly.ghowxz
ERE MECUXIYIRE A motion was made by wrilliem nraham,
seccnded by 'yilliam wrown and anmroved to authorize
President wibner to call in private volice at any time
they arc nesded.

Ccutting the grass on the club proverty in the area of the
breast of the lake was discussed at some length. Sorme
members Sugzested that psrhavs scme local resident with
equipment could bsst do the cutting job. navid Shilala
agreed to ccntact »7im- wWilliams who lives above -
the laxe, tuo ssze if he weild do the Job anéd to find cut -

how much the cost would be.

&epainting Of tiw =ates hcuse was talked abocut. 7Tt was
beclicved that there migzht be some laft ovsr paint which
could be used or that peint could be purchased, william
Gruham volunteered to do the painting but others of the
Board believed that he should have sore help.

It was understood that sore raint is still on hang to



(mroard veetihz, June 10, 1980 continued)

use on the road (n15 mile speedr). iembers of the club
cculd avply the paint, since most of the letters end
numbers are still visable. .

Lighting of the breast of the lake was discussed. The
board members felt that it was dadvisable-to have additicnal
lighting. A motion was made by rloyd nman , Seconded by
W. A. Anthony and aporoved,to install twc more lichts,

one nsar the curve in the road at the breast of the lake.
william qraham volunteered to make the arrangements with
the electric comvany,

The bill for repairing the drains at the rack mrown home,
and the Club property, near the entrance of =mrown's dtiveway
to the road was approved for payment on a motion by rlovd
oman seconded by w. 4. Anthony.

ons of the directors called attention to the board that

the septic system of Tack Rrownr's is not working nronenly
and that aprarently contamination is gettine into tre lake.
The odor from this malfunction is also an annoyance to
nearby neighbors, mhe Board voiced unanimous agreement
that the problem should be corrected S soon as possible,

- Chairman william Rrown of the nrounds Committee said that
he will apvroach pMr. yack =rown to find out what his
intentlons are to correct the preblem. wWilliam Rrown will
then report to the poard of Directcrs.

Dogs running loose and speeding on the road wers discussed

~agaln. (embers are raquired to keep their doss in the
area of their own homes or cottagss, or to have them on leesh
when in other areas. A motion was macde by 1loyd mman, secondasd
by william nraham and aporoved to vermit individual members

to place 2x4s or 2x6s across the road in front cf their

dwellings if speeding is not controlled or observed.

Tt was the gen=ral consensus of the Board that the two

- vshanty" buildings on the proovzrty at the unvner end cf the
lake should not be burnzé down by the firs denartment, at
least at this Time.

The nesting was ajourned on & moticn by Pouils Prothero seccnded
by 1loyd nman.

IHP

£ 7 cayem——n



SABULA OUTING CLUB
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Minutes of Special Meeting ~ Board of Directors - August 23, 1994 - 8:00 p.m.
held at Merle Green's home.

Members Present: Ron Ward, Dick Leach, Randy Knarr, Merle Green, Angie Portzer,
and Dr. Raj Jolly.

Pregident Ward called special meeting to order to discuss Treasurer Lori Herzing
resigning as the Herzing family planned to move from Sabula Lake by Tuesday,
August 30, and to discuss a prospectlve member who was purchasing the Jack
Brown property. Randy Knarr nominated Dr. Jolly as the new vice-president,
seconded by President Ron Ward. Randy Knarr subsequently resigned as vice-
president. The Board unanimously nominated Randy snd—Brende-Knarr as

Treasurer of the Sabula Outing Club.

Dr. Jolly moved that Bakas be accepted as a new member, seconded by Randy
Knarr; all members voted in favor of the new member.

Board of Directors asked that the balance on the loans to Dr. Jolly and
Evelyn Graham be paid in full; secretary Angie Portzer prepared.the checks
$700 to Evelyn Graham and $7C0 to Dr. Jolly thus eliminating the loan- for

ronad resurfacing in full. - et LT A
Merle Green asked that the Realtor handling the.sale of a Sabula property
be given the necessary form for application to the Sabula Outlng Club in
the future. -

: Dlscu831on followed as to whether or not the trees on the Sabula property. . i 4 ot

be cut; it was decided to bring this matter up before the general membership: -
at the next meeting, - ; S

'The general membership meeting will be held on Sunday, Aug. 28, at - 7:00 pem. - . :

at Angie Portzer's home.

Dr. Jolly moved that the meeting be adjourned, seconded by Dick Leach,

Angie Hbrtzer, Sefretary




Randy Knarr complained about too many fish being taken from the lake by the
ice fisherman. He then made a motion to ban ice fishing for next winter and it was seconded by
Rick Sickeri. The motion was voted on and it carried.

Dick Leach reported that a committee had been working on rewriting the by-
laws and they had hoped to have them finished before this meeting but that they were not ready
yet. ~

It was agreed that Jackie Coble would make new badges, to be used by guests
of the club members, for this season.

Tony and lrene Rasavage will host the annual club picnic. No date was set.

The President Dick Leach opened the nominations for the board of directors.
They were as follows:

Dan Kohihepp nominated by Tom Barnes and seconded by Dick Fullington

Tonu Rasavana nominated hy Rai Ially . and cacondad by Dick Leach -
Randy Knarr nominated by Dick Fullington and seconded by Jackie Coble

Butch Dixon nominated by Randy Knarr and seconded by Jane Leach

Jack Volpe nominated by Dick Leach and seconded by Butch Dixon

Dick Leach nominated by Anju Jolly and seconded by Rick Sickeri

Rick Sickeri nominated by Tony Rasavage  and seconded by Dick Leach

Dick Leach then closed the nominations.
Tony Rasavage made a motion to adjourn the meeting and Dick Fullington
seconded the motion. The meeting was adjourned.

John Dixon Secretary

The Board of Directors elected the following officers:

President Dick Leach
Vise President Tony Rasavage
Secretary Butch Dixon

Treasure Randy knarr
Grounds Commiittee
Chairman Jack Volpe

Dan Kohlhepp and Rick Sickeri will serve on the Grounds Committee.

L A A e
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Fellow Members,

At the Annual Meeting on Sunday, | lodged a safety complaint in reference to a
stockade fence at the Neal's lakefront blocking sight of the road. Mary Neal's comment about
losing lakefrontage prompted me to investigate. | found that when | built my boathouse | did, as |
said at the meeting, shoot the property line with a transit to properly locate the corner of the
boathouse. A raised garden bed, split rail fence, and grape arbor were later added but
unintentionally, they were erroneously aligned parallel with the south wall of my boathouse
instead of the property line that runs at an angle.

All of these items have been either removed or repositioned to correct the
situation. The Neals have graciously agreed to remove the stockade fence which will reopen the
view of the road.

For my oversight, | appologize for taking up all of your time at the meeting, and
especially to the Neal's for any inconvenience that this has caused.

Randy Knarr




SABULA OUTING CLUB
Minutes of the Annual Meeting
May 7, 2000

The annual meeting for the year 2000 was held at the Leach home. President Dick
Leach opened the meeting at 2:05 PM, with the following members present: Randy Knarr,
Dick & Jane Leach, Tom Bames, Jack Volpe, Russ Dressler, Butch & Bea Dixon, Polly
Richardson, Mary Neal, Pam Kirk & Merle Green, Myma Ward, Erin & Rick Sicken,
Mary Lynn Lee & Tom Scott, Gary Coble and Raj & Anjou Jolly.

The minutes from last years annual meeting was read by the secretary and
approved. The financial report was distributed by the Treasurer. After some explanation of
the engineering services they were approved. Randy also explained that the charges for
mowing the breast of the dam this year will be $65.00 for each time. Randy also made a

‘motion to keep the annual dues at $400.00, for this year, and it was approved.

Jack Volpe reported that the Emergency Action Plan, which is required by D.ER.,

.. has heen approved and that he has also received approval for the use of weed control

chemicals in the lake this year. Jack also reported that the new boards have been installed
in the lock-house and that there was some cement work to be done. A special thanks was
given to Jack for the new paint job on the lock-house.

A motion to give the Sabula Fire Department a $200.00 donation again this year
tvas made by Tom Barmes and seconded by Pam Kirk. The motion carried.

Gary Coble apologized for the job of pumping grout under the spillway not being V%
done last year but would try to get with the grounds committee and do the job this year. 1 / '\)0( (7
Pam Kirk stated that the repairs made to the septic system on the Bakas property P % AL
were not effective and the problem was still there. She suggested that a letter be written to 2320
Mr. Bakas with a dead line to have the septic system taken care of properly, or the club (ke A 5
would have it done and place an assessment against the property. Gary Coble made a 02 -
motion that we have an attorney write the letter stating that it is to be taken care of by June | ..~

30th. Randy Knarr seconded the motion and it carried.

A motion to continue with the no ice fishing again next winter was made by Raj
Jolly and seconded by Rick Sickeri. The motion was voted on and passed.

The question of having an annual picnic this year was ask by Anjou Jolly. President
Dick Leach ask for a vote and most people thought we should have one. Anjou then stated
that the Rasavage’s would be willing to host the picnic on the first Sunday in August. This
will be August 6th and it was accepted.

Randy Knarr suggested that we have a turn around put in at the end of the road,
near the Ward property, so that larger trucks would not need to use private driveways to
turn around. He is to get quotes to have this done and present them to the board of
directors. It was suggested, at the same time, to also get quotes to widen the road at the
first curve. This would allow 2 cars to pass in an area where it is hard to see. Randy agreed
this could be done.

Myrma Ward advised us that the fire department would be burning the cottage on
their property some time next month. :



Tom Bames suggested that everyone inform their guests that the outgoing traffic
has the right of way but must allow space for the incoming traffic to pull into a driveway
without driving on the grass. Randy said he would try to come up with some signs to help
this matter.

Gary Coble was ask to have new guest badges made up for this year.

Anjou Jolly suggested that we have posted signs put up around the pond to deter
uninvited guests from fishing there.

Pam Kirk made a motion that the club consider selling her the 2 lots at the pond.
Myma Ward seconded the motion. It was agreed that the club would look into it.

Randy Knarr expressed his concern about a fence that had been placed on the lake
front between his and the Neal's property. He stated that it is blocking the view of the road
and causing a very dangerous situation.

The nominations for the board of directors was opened by President Dick Leach.
They were as follows:

Jack Volpe nominated by Raj Jolly and seconded by Butch Dixon

Randy Knarr  nominated by Anjou Jolty and seconded by Pam Kirk

Dick Leach nominated by Randy Knarr and seconded by Jack Volpe

Rutch Dixon  nominated by Pam Kirk = _ and seconded by Dick Leach
Rick Sickeri nominated by Tom Barnes and seconded by Pam Kirk e
Merle Green  nominated by Raj Jolly and seconded by Jack Volpe

Dan Kohlhepp nominated by Gary Coble and seconded by Tom Barnes
- A motion to close the nominations was made by Dick Leach and seconded by Tom
Barnes. Gary Coble made a motion to close the meeting and it was seconded by Tom
Bames. Dick Leach adjourned the meeting..

A Board of Directors meeting was held immediately followmg the annual meeting.
The new club officers were elected and they are as follows:

President Merle Green
Vice President Dick Leach

Treasurer . Randy Knarr
Secretary Butch Dixon
Grounds Committee Chairman Jack Volpe

Rick Sickeri and Dan Kohlhepp will serve on the Grounds Committee

John Dixon Secretary



SABULA OUTING CLUB i

tis oectesssson srse e AND any oc PaEY ")

1974, by SABULA OUTING CLUB, a noaprofit corporation orgenized undar

the laws of tho Cocmonvealth of Pennsylvania, herelpafter referred

. to as "Declaraut".

YHEREAS, declarant is tte ovner of real preperty situate :
' in Sandy Township, Cleacfizid Coucty, Jeaasylvania, by virtue of

various deeds which are of 'e"ord in the Office of the Recorder of

;Deeds of Clearfield County, Penasylvania, hereinafter called the

!Proparty; and . :
!' #HEREAS, Declarant intends to suhdivide portions of the

zaforeqaid property into lots; ard

B L R ERT VU ...,._~_.,._i., e

; WHEREAS, Declarant is about to sell and convey certain of

.'..
: . ‘

‘i uid lots to ba used for residential purposes and for an 1ntegratcd
i

g,COmmunity enjoying pleasant resideutial #nd vacation living condi-

o

,2tions, and 1nte*ral recreational facilities for the corvenience of .
i
'«the resideats, intending to preserve to es large an extent &g ;
1 .
poeeible the natural beauty of the site, but before selling and con-

. i

iveying the residential lots Declarant for the benefit and coxple-

%
nent of all of the residential lots in the subdivision desires to ‘
t
‘ subject them to and irmpose upon them nutual and be neficial re-

J Ae

,:strictions, covaaants, conditions and charges, hercinafter
lcollectively referred to a8 Restrictions.

! NOY, THEREFORE Declarnnt hereby declares that all of
[
. sald lots are held end ehall ba held conveyed hypothncated or

fencumbored, leased, rented, used OCCUpied and improved subject to
‘l
the Iollo71ng restr ictions all of shich are declared and agreed

!

(:? !to be in furthernnce of tta general plan for the sale of said lota

' and are establiched and agreed vpon for the purposo of enhancing

ard protecting the value, desirability and attractiveness of the
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'l b birdirg 4 211 partics heaving or & iring any right,
title or interest in cwnd to the rcel property or any port or pnrts
t.crcof cubject to such Restrictions,

B0u . 1. APPLICABILITY

Gta. .0 - . .  These Restrictions chall apply to all subdivided lot
thich are for resideatial purposes only,

2, TERM

AL+

i Thece Rectrictions shell affect and run with the lzn
£rd ehall exist and be binding upod '2ll parties dnd 211 persons
gleining undor them until 2cended or resoved by a two-thirds vote
¢2 _the Eoard of Dircctors of Dsclarant,

Fc .- . . 3. . MUTUALITY CF BENEFIT AKD OBLIGATION

a3 N The Reetrictions and agreements sef forth herein &re

oLy

c2de for the cutual and reciprocal benefit of each and every lot i
§ho subdivision, and cre intended to creste mutual, equitable servi-
tudas upon esch of said lots in favor of each snd all of the other
lots therein; to create reciprocal rights between the respective
ovpers of all of said lots; to create a privity of contract and . .
ogtate betveen the grantgee of said lots, their heirs, successors
and assigns, and shell, ;s to the owvner of each such lot, his heirr

gucccesors or assigns, operate as covenants running vwith the land

||&er the benefit.of esch and all other lots in the subdivision and

their respective ovners. . .. . . T

RS . 4. BXCLUSIVE RESIDENTIAL USE AND ILPROVEMENTS

Ko lot cball be used except for single ferily reci-

EE
gontial purposes., No structure shall be erected, placed or peor-
gpitted to recain: on ony lot other than one detached, single farily
residence dwelling and such outbuildings as are usually accessory |
to 2 single fauily residence dwelling including a private garage. ;

]

8. .+ -8y GENEBRAL PROHIBITIONS AND REQUIREMENTS - - ;

L . A. Tho folloving genercl prohibitions and require-
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'cny‘tizo es a dcelling plece.

SN U DR SEN I o S v e S S (L S

¢n.cny .lot in the cubdivision: : IR |
) R . - (a) Ko outside toilct chnll bc-cczztructéd'br‘p:r-

|
'citted on any lot. All plurdbing fiztures, dischwashors, toilets or

Alrerege disposal systens shall be ccnnacted to a egcptic tank or

other sorage éysteu coastructed by the lot ocmer cnd approved by -
the sppropriate goveranrental suthority and Declersnt, and when 8
ccntral sever becoxcs evailable, it shall be exclusively uscd.
pria. .- (b) ko terporary house, treailer, tent, gerage or
other outbuilding shall be piaced orerested on any lot, provided,

horever, that the Declerant may grant permission for any such

terporary structure for storage of paterials during construction.

" [iKo. such tegporary structures as Eay. be epproved shrll be used at .
|5

T T R ko

A - (c) No anirnls or livestock of cny description, -
czcept the ‘usupl houschold pets, shall be kept on eny lot.::.
Tever . (d) No sign, billboard or other advertising

E RS e . <

structure of any kind may be erected or\naintained upon any lot. ¢

erxcept after applying to end receiving written pernission froa the

- D - S A S A

Doclerant.:. .- = . x S
- . (e) No stripped, partielly wrecked; or junk. poto
vehicle, or part the:eot,_shall be permitted to be. parked of kept
on-any street. or lot. ‘

. (1) Every fuel storage tank shall be buried belo
tge gurface of the ground or screeoned by foncing or,shrubbery.to
the eatisfection of tue seclierent, Every outdoor recéptaclevfor
achos, trash, rubbich or garbace chall bo installed upderground,

s¢rooned or. so placed end kept as not to be visible froa any

gtreot, lake or recreation erea.

s .- . (g) All lots, vhother. occupied or unoccupied,

s

shall . be well meintained and no unattractive:grcvth-or-nccumulc-

¢4an af ruhhish or dehris shall be pernitted.
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'11 b2 corricd on on g3y lot nor ehell enyt..og be doag OR &Ry

M

Lﬂﬁiaat chall ba or beccom? an unrecsoncble coaoyznce OF puiernce to

tgojpeighborhcod.- . e

PRI (i) xo oil or patural.gas drilling , refining,

t. : :
Quarrying or rpining operations of any kind shall be perz=itted upon

£ in eny lot and no derzick of other structure designed for use

{r. boving for oil ar patural gas chall bo erected, rainteined or

zp”rritted on any lot,

S (J) Ko vehicle shall be parked on: eny. street in.
‘taggsubdivision.‘ A

;i&»~ x (k) Any dvelling or outbuilding on any lot wvhich

| cey: be. destroyed in chole or in part by fire, windstorm oF for cay

- e e e

other cause OF act of God must be rebuilt or a11 “debris rezoved”anu~
{0 lot restored to a sightly condition vith reascnable progptness,

provided, however, that in no event shall: such debris renain -

_longer.than gix months,

f e ane T (1) No trasb,‘éehes,.garbagg onwpthe;ﬂ;efuge 5hali

ba duzped. or stored or accurulated on.any lot or upon any recre&- -

tioaal area in the Subdivision. No cutaide,burning Qi.wpqd,

l-aves, trech, garbafe or household refuce shall bo. pcrnitted..

p———

~

Ry ﬂE “ 4. . (m) There shall be no accecs to.any.lot in the : ¢

subdivision except from designatedgstreetsiswqﬁ

~s

.6, - BASEMENTS

pcclarant reserves for itself, its successors ard
atsigng, for purposas incident to the doveloprent of seid reel

property subjcet to those‘Restrictions,;the:following‘easonents.f

‘,nnd/or<right9:of way: : T T

R B (n) A 10 foot wide easement along oach side of
211 rocd rights of way for the purposse of installing, operating

end caintaining utility lines .and msings : It slso. rogorves the. -

A
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[«e-% {0 Gin, cut (rd rowove coy trecs ard bruch zrd to locate
!ﬁuy vircs cnd proces vherever ncceecary fu. the inctellatdon,
!égcration cnd czintencoce, together with the right to fastall,
¢iorcte ond raintanin geas, vater znd sewer wains and reserving.a
{ho'right of ingross and egress to such other esrecas for any of
these purposes.,’
aL.m : (b) Such other easemsnts or rights of way o8 k|
be nceded for the patural sud orderly occupation of the lotsin 1t

%hbdivigion.

e me eee et e _ — =T e - T e ——— ——— e —

By o ' (c) Further, Declarant reserves for itself, ite
*Cuccescors or acsigns, an exclusive eesserznt for the instrllatic

tnd saintencnce of radio and television transriscsion cables vith

the rights of -wany and easenent &reas reserved and defined above.

R "t e, i————

hec 7. OFKER’HIP USE AND ENJOYHENT OF STREETS LAXE AKD

YETCREATIONZL FACILITIES

wite - A. Ecch of the estreets in the subdivigion now or
bereafter designated is a private strect owvned by Declarant, anc

“ihe lake and all other recreational facilitiles on the property ¢

ﬁtbclarant is a private lake and/or recreational facility and nei

Declarant's execution or recording of any plat nor any other.qct

o2 Declarcnt with respect to the property is, or is intended to

“bo, or chall be construed as a dedication . to the public of any ©

"Ttuch streets, lake, or recreation=l facilities other than as re-

flected therein,
B. The ouvnerchip of the lcke and recreational
freilitiens vithin the FProperty shall ba in. Doclarant or its suc-

coccors or accigns, apd the use and enJoynent therecof shall bo ©

——

- e~

£uch terrs and conditioans as Doclarznt, its successors or assign
£hall fron tics to tico license.

8. ASSOCIATION

A. Every person before écquiring title, legdl or
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cluitcble, to crny lot in the subdivision rust be a rzrScr of pi-

C?B clarznt, the Sabula Outing Club. Xo such percon chall tcQuire such
title until he has becen epproved for roechership in the Doclerent
nor shall the owner of & lot or lots. in the subdivision convey title
to es21d lot or lots to any porson vho hes not been epproved in -
rriting for rzrberchip in the Declarcnt, providad, hoTever, that ‘
"such eorbership is not iaternded. to apply- to- thosepersois viio hold |
en interest in cay such lot E2rely as security for the porforraonce
fof an obligation to pay woney under a moxtgage or judsrsat. EOT~ -
ever if such.a persoa should realize upon his security and becora
the real owmer of a lot, or the purchacer of eay lot rt fovcelesuma |
!ccle, he will thon be subjest to nll the requirocconts tnd linitn-
tions inpoced in these Restrictions om owners of lots within the

subdivigion ‘and on members of tha Declarant, -including thoge pro-

‘wYisions with respect to alienatiom and the paymosnt of an annual

{
-.S

Chnrgeo L. . - A - : ,"‘::. - .. LA
B.. Tee general purpose of the Declarant is to further

t

8nd proxote the comaunity wvelfnre of property owndrs in the sub-

division.

C. . The Desclarant will be responsible for the mnin-

fcnanco. repair and upkeep of the private streets and lelo end

‘.—

l othor recreational fecilities upon 1its. property. - 1The Declarant
| ehall aloo propulgate and enforcae all regulationa nccossary for the

use nnd enjoyment of such streets, lakea and recreational fncilitics

ns it Bay fron tine to tinme cun.

D. 'The Declarant shall have all the poaers that are

(\v

Eot out in 1ts By-ans and Art*cles of Incorporation and nll othor
porara thnt nay belong to it by Operatlon of law including (but

not linited to) the pover to levv azainqt everv monbkor/~ynar o snd_



[

C:-1d of Dircctors of Dac¢lzrint eftcr corcidcrstion of currcng |
C:infcn:nce needs cnd future necds of Dcelarcat for the purposcs
>t forth in its Articles of Incorpcration and By-Laws.

LY e - (a) Every ruch charge so0 cade shall be paid by the

rApher of Daclarant to Declarant or its designee, on or before the

day of of each ycar, for the ensuing

jeore - The Board of Directors of Dcolarcnt chall fix the arpcunt of

tho-annual charge per lot on or before the. dny of .

the - ' - . of each yezr, &nd written notice of the chergo
£o fixed shall be scnt to each rznber/cwmer.

Ak (b) If eny such charge ghall not be.paid when due, it.

c:rll bear intcrest from tho date of éq{{g;gogc? at the ranto of

g r pcrcent per cnnum. The annual cherge shall, 1f-§;;;I§”w*~ﬁ-
vithin thirty (30) days of the due date, bocozs a lien or cacurs-
£ coe upon the land and acceptence of each deed, not including
tcceptance by a mortgagee, shall be construed to be a covenant to
pry the charge. The Declarant may publish the names of the de-
linquent members, and may recard a lien to secure payment of the
unpaid ckarge plus costs and reasonable-attorneys' fees., Every
guch lien nay be foreclosed at cny time. In addition to the
romody of lienm foreclosure, the Declarcnt shall have the right to
sue for cuch unpaid charges, intecrest, costs, and reasonable attor-
ncys' fees, in any court of corpetent jurisdiction as for a debt
o-ncd by ony délinquent arbor/oonsr to the Declarant, Every pere
con vho chall beoconmo the orner of the title (legal or eguitable),
to cny lot in the subdivicion by zny zsans ehall be conclusively

hold to have covenented to pay to the leclarcnt or its designee,

all charges that the Dcclarant shall zrke pursuant to any para=

ficrcph or cubparcgraph of these Restrictions or its By-lavs. Aoy !

Ya+ aranired is taken subject to the lien for any prior urpaid
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~intein the prericcs zrd the icarovereats eitunto thorcoa - in a -

N rioRer, seticfectory to the Board of Directors of Dzclcrant, the
p*clerznt shpll bave the right, throuch its sgents. and.erployces,.
§0.eater upon said lot and repair, emaintain. and.restore the lot. and
tfhe exterior of the buildings end eny. other irprovemcnts erccted
thcrcon. Such right stall not be cxercised vnlees tvo-thirds of
fLo. Bozrd of Directors of chlar,nt shull have .voted in favor of
ifs belog exercised. The cost of such extoriof.maintonance shall ]‘-'
Bg.gdded to and bscome part ot.tha{nanunl.charce.tO_which‘such lot.

10. RIGET OF FIRST REFUSAL P P T

TTTTITE T e o e

i:)» {8 subject end until peid shell bo a 1ien on said lot.
~

[P

- ——cn
i aBala. daF P LmeOmEa o

e A. Tacncver the ocper of any lot in the cubdivision.
ghell recoive a bona fide offer %o purchanee said.lot, vhich offer

is acceptable to said ovner, scid ovner chall offer.to sell said

lot 2t the prico snd on the same terms contined in said boaa fide %

offer at the price and on the terms,acceptnbie\tg aaid owner, first

to the Declarant, its successors or assiguns, wnichhshall havo,u-;;%s
thixty (30) days within which to accept.or refuse.such offer. xgné

D:clarant_:oiuses to purchase said lot.at the price and on -the ywb

terns propoecd by said ovner, said ouner chall be Zfree, subjeot;th

tho limitatioas contaired herein rejuiring the purchaser to bave.ig

iecn spproved for wosbershipin the Declarant, to sell said lot to

the perty who ehall have znde said bona fide offor on the seue

| tercs cnd conditions aad for the cars price as.that offered to.thef
g Dcolarant, i1ts succoesors or assigoa.. | S LoD
11.. REMEDIES

Cf? L A. The Declarant or any perty to whose benofit |

thceo Ecstrictions inure may proceecd at law or in equity to prevent

the occurronce, continuation or violation of cny. of thoco Roatric—

i
. e AL e nnaﬂﬂq\li [
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The 1 :dlcs herciam cpieified nre asulstive, tod’

PN}

* %his cpccification of then eun 211 tot ba tclca to prccludo cn ©
gcericved prriy's recort to any’otlier rcr3dy at low, in equity, or
ucder £ny statute. Ko doley or feflure oa’ tho part of Declnrent
or an'aggrioved party to invoke enm zvaileble :e::dy in respcet of
'a violation of any of these Rastrictions eghall be beld to ba. a ., g

fLaiser by that party of (or an estoppsl of that party to nsscrt

| cny right available to hin upcn the rcoccurrence or continuation o{

‘said'violatioh or the occurrcrce of a différént~§iblation. !

12, GRAKTEE'S ACCEPTANCE

P R Y

e mma s e cvema. . 8

, N 3‘”A;? The grczee of.any lot subJect to the coverage of .

i.this Dacleration, by acceptance of a deecd coanveying title theroto,

. e tha aAvcons 64
e et de s

H

.

1
£
(£
13
)
()

:ffra: Declarant or a subsequent ovmer of such lot, shall accept
| !
! such deed or contract upon and subject to each and all of these |
: |
!Restrictions snd the agreements herein coatained, and also the |

i
. Jurisdiction, rights and posers of Dsclarant, and by such acceptan?e

shall for himself, his heirs, psrsonal represcntatives, successors'

'end assigns, covenant, conscnt and agree to cond with Declarant, an@

. !
i! to and with the grantees and subsequent owners of each of the lots

'
t

vithin the subdivision to keop, observe, corply with, and perforn {

 said Restrictions and agreements.

B. Each such grantee tlso agrces by such sccept-

cnce to assur3, as against Dsclarant, its éucceseors or assigns,
all the risks and hazards of otmersiip or occupcncy attendant to

cuch lot, including but not limited to its proxinity to any re-

Cemmm i e e

creational facility.
13. SEVERABILITY

o — -

lil Every one of the Rest2ictions is hereby declared to

! be independent of, and severable from, the rest of the Restrictions

| and of and froam every othsr one of the Restrictions and of and
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| B2 -ctrictions chal;_b;'pqld-;p;pp.&nyq;fqﬁosﬁ$o be uancaforcceblo

- ———

or to leck the quality of runn}ng&qith tpg land, that holdirg
c“all bo vithout effect upon the validity, onforceability, pr

"

;*Lnning quality o! any other ‘one 01 the- Pastrictions. e
; P -7 - I ot - ?‘ [ ?""
R TR son T T ol S SR S . :
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KEN SCHAFFER EXCAVATING

e €5

Estimate
104 MAHONING ST
DUBOIS, PA 15801 DATE ESTIMATE NO.
Garage 371-6596 :
NAME / ADDRESS
Bakas, Al
PROJECT
ITEM DESCRIPTION QTY RATE TOTAL
EXCAV... |Install septic system ( stream discharge) 26,750.00 26,750.00
Bid is rough estimate because of no design work
or proper permit at this date
All permits,design work and necessary approval
are not included in the price
Total $26,750.00




I'I‘- \:ale Excavating \
te " RD. ¥2Box 78 ey
DuBois, Pa. 15801

September 31, 2001

Al Bakas
RD#
DuBois Pa 15801

Without a specific design it is difficult to give an exact price on a sewage system that will correct
this serious problem that you are now having with your existing system. To insure a system with out leaks
or malfunctions it must be installed from the beginning. After looking at your lot and noting such problems
as lot size, water sources, soil conditions and paved areas and talking to the S. E. O. discussing various
designs you are extremely limited in your options. A rough estimate on a system for your lot would run
about $ 24,000. This is not an exact price and could even be higher depending on specific design and
material price at time of installation.

Harry N. Yale
2oy 5758
'05 S PeciFie 'Pts'smr\) NoD );’;ué,,orm,,og}l:
Oosrs T Nirewval GosTs AP @osT=S
-;(//I.Ubé T /) Ere/emaTH Cowt™ Avn; NPPRo Y —
. 9 —
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David B. Inzana

Atlorney at Law

The Office of Court Administrator
Clearfield County Courthouse
230 East Market Street, Suite 228

Clearfield, PA 16830

In Re: Bakas vs. Brown
0. 00-659 C.D.

Dear Dave:

920 Fifth Avenue, Brockway, Pennsylvania 15824
Telephone (814) 265-0282
Facsimile (814) 265-0317

August 29, 2001

O«b Q-le-0)

Enclosed herein please find the Defendants Pre-trial Statement in regards to the
arbitration hearing which is scheduled for Thursday, September 6. 2001. In addition,
attached hereto is a Certificate of Service to the Plaintiff’s attorney and to the board of

arbitrators.

As always, should you have any questions, please do not hesitate to contact me.

DBJ/ali

Enclosures

CC: David J. Hopkins, Esq.

900 Beaver Drive
DuBois, PA 15801

AN
S
Y

Very truly yours,




ki it
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Barbara L. Hugney-Shope, Esq.
23 North Second Street
Clearfield, PA 16830

Blaise Ferraraccio
301 East Pine Street
Clearfield, PA 16830

Mark A. Falvo, Esq.
7 Bigler Road
Clearfield, PA 16830




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ALAN J. BAKAS, AND : NO. 00-659 C.D.
LORETTA R. BAKAS, :
Plaintiffs : Type of Pleading: Pre-trial Statement
Vs. : Filed on behalf of: Defendants
JOHN J. BROWN, AND : Counsel of record for this party:
WANDA L. BROWN : DAVID B. INZANA, ESQ.
: Supreme Ct. #75569
020 Fifth Ave.

Brockway, PA 15824
(814)265-0282

| RECF" =n
AUG 3 0 2001

COURT Appy;
| NISTRATOR:
| CFFLCE RATOﬂ Q,




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ALAN J. BAKAS, AND : NO. 00-659 C.D.
LORETTA R. BAKAS, :
Plaintiffs
VS.

JOHN J. BROWN, AND
WANDA L. BROWN

PRE-TRIAL MEMORANDUM

AND NOW, this ~2C|th\lay of AUG‘ usST— , 2001, comes Defendant's, by
and through their attorney, David B. Inzana, Esq. and files the within pre-trial

memorandum;

1. BRIEF STATEMENT OF THE CASE.
Plaintiffs purchased real property from the Defendant's on August 24, 1994. Plaintiff
claims that Defendant made frandulent misrepresentations to them in regards to the
septic system on the property and that it was not in working order at the time of the
execution of the disclosure form.. Defendants aver that the septic system was in good
working order at that time and that so many years have elapsed that any problems that
Plaintiff is incurring are either barred by the statute of limitations or occurred after the
sale.

2. CITATION TO APPLICABLE CASE OR STATUTE
Defendant's cite to the applicable statue of limitation 42 Pa. C.S.A. § 5524 and 68 Pa.

C.S.A. § 1032. Defendant also cites Today's Exp., Inc. v. Barkan, 626 A2d 187;




Pocono Int'l Raceway v. Pocono Produce, 468 A.2d 468 (1983). By these cites,

Defendant intends to show that the statute of limitations of two years has expired.
Even though Plaintiff has alleged fraud they had every opportunity by the terms of the
disclosure to inspect the property for any defects and thus the tolling of the statute

occurred upon signing of the agreement.

. LIST OF WITNESSESS

Plaintiffs intend to testify themselves.
Carl Callari
Pam Kirk - neighbors

Ron Ward - neighbors

. STATEMENT OF DAMAGES AND COPIES OF BILLS

NONE

Respectfully submitted,




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ALAN J. BAKAS, AND : NO. 00-659 C.D.
LORETTA R. BAKAS, :
Plaintiffs
Vs.
JOHN J. BROWN, AND
WANDA L. BROWN
CERTIFICATE OF SERVICE

I, David B. Inzana, Esq., hereby certify that I have on this day caused to be served
a true and correct copy of the within pre-trial memorandum by deposited the same with
the united states post office, first class mail, postage prepaid, to the following parties:

David J. Hopkins, Esq.
900 Beaver Drive
DuBois, PA 15801

Barbara J. Hugney-Shope, Esq.

23 North Second Street
Clearfield, PA 16830

Blaise Ferraraccio, Esq.

301 East Pine Street
Clearfield, PA 15830

Mark A. Falvo, Esq.

7 Bigler Road
Clearfield, PA 168320

g @MZ/

Dated : Davig B. Jnzana, Esq.




