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: LEROY J. LITTLE and
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W
@RIE INSURANCE GROUP,
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| William A. Shaw
\ Prothonotary
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Type of Case: Civil
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Filed on Behalf of: Plaintiffs

Counsel of Record for this Party:
CHRIS A. PENTZ, ESQUIRE

Supreme Court I.D. # 39232
211 ¥» East Locust Street
P. 0. Box 552

Clearfield PA 16830

814 765-4000



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LEROY J. LITTLE and

CAROL LITTLE, *
Plaintiffs
* No. 00~ -CD
Vs *
ERIE INSURANCE GROUP, *
Defendant
*
NOTICE

You have been sued in Court. If you wish to defend
against the claims set forth in the following pages, you
must take action within twenty days after this Complaint
and Notice are served, by entering a written appearance
personally or by attorney and filing in writing with the
Court your defenses or objections to the claims set forth
against you. You are warned that if you fail to do so the
case may proceed without you and a judgment may be entered
against you by the court without further notice for the
money claimed in the complaint or for any other claim or
relief requested by the plaintiff. You may lose money or
property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU
CAN GET LEGAL HELP.

Office of Court Administrator
Clearfield County Courthouse
1 North Second Street
Clearfield PA 16830

814 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LEROY J. LITTLE and *
CAROL LITTLE,
Plaintiffs *
vs. * No. 00- ~CD

ERIE INSURANCE GROUP,
Defendant *

COMPLAINT

1. The Plaintiffs are Leroy J. Little and Carol Little,
husband and wife, of R. R. # 1 Box 253, Clearfield, Clearfield
County, Pennsylvania 16830.

2. The Defendant is Erie Insurance Group, an entity
authorized to sell insurance in the Commonwealth of Pennsylvania,
with a place of business at 100 Erie Insurance Place, Erie,
Pennsylvania 16530.

3. The Plaintiffs obtained a Home Owner’s policy through
the Defendant, a copy of which is in the possession of the
Defendant, and was in effect at all relevant times set forth in this
Complaint.

4. The Plaintiffs were involved in litigation in the Court
of Common Pleas of Clearfield County, Pennsylvania against Vic
DeSantis t/d/b/a Woodworking and Construction filed to Docket
No. 1595 of 1994 - C.D.

5. The Plaintiffs had a claim unrelated to the action

filed to Docket # 1585 of 1994-CD against Vic DeSantis t/d/b/a



Woodworking and Construction which the Plaintiffs made claim upon and
received funds under their Home Owners policy with the
Defendant.

6. On or about March 11, 19S9e, the Defendant through
their agent, Deborah Toreson, provided a General Release pursuant to
their subrogation rights under the Home Owners policy which
released Vic DeSantis t/d/b/a Vic DeSantis Woodworking and
Construction, a copy of which is attached hereto and marked
Plaintiffs’ Exhibit “A”.

7. At the time the General Release was given,
the litigation in Clearfield County to Docket No. 1595 of 1994 - C.D.
was still pending.

8. The Defendant failed to contact thé Plaintiffs beforé
providing the General Release.

9. As a result of the General Release, the Plaintiffs were
required to pay Vic DeSantis t/d/b/a Wood Working and Construction in
the 1595 of 1994 - C.D. litigation the sum of $1,072.39 and costs of
$370.75.

10. The Plaintiffs also had a Counter Claim in the
1595 of 1994-CD litigation for the amount of $ 6,105.34.

11. The Court of Common Pleas of Clea;field County ruled

in the 1595 of 1994-CD litigation that the Release given by the

Defendant barred Plaintiffs’ Counter Claim.



WHEREFORE, Plaintiffs seek judgment against the Defendant,
Erie Insurance Group, in the amount of $ 7,548.48, plus costs and

interest.
Respectfully submitted this 12 day Ofg)ﬂul , 2000

Chris A. Pentz
Attorney for PlgiAtiffs
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FOR AND IN CONSIDERATION OF the payment to me/us of the sum of ($-35.-000+-00 )

- rs_and no/100ts Dollars,
and other good and veluable consideration, I/we, being of lawful age, heve released and discharged, and by these
- presents do for mysell/ourselves, ny/our helrs, executors, administrators and assigns, release, acquit and forever

. : ] : ua

-discharge

Bire Company

and any and all other persens, firms and corporations, whether herein named or referred to or not, of and from any and
all past, present and future actions, causes of action, claims, demends, damages, costs, 10Ss of services. expenses,
compensation, third party actions, suits at law or in equity, including clmims or suits for contribution and/or indem-
nity, of whatever nature, end all consequential damuge oh account of, ur in any way growing out of any and all known
and unknown personal injuries, death and/or property damage resulting or to result from an accident that occumed on

or about the ik day of—June 19.94.. at or near.Turnpike Ave, Clearfield .
1/we hereby declare and represent that the injuries sustained may be permanent and progressive and that recovery

therefrom is uncertain and indefinite, and in making this release and agreement it is understood and agreed that I/we
rely wholly upon my/our own judsment, belief and knowledge of the nature, extent and duration of said injuries, and that
1/we have not been influenced to any extent whatever in making this release by any representations or statements
regarding seld injurles, or regarding any other matlers, made by the persons, firms or corporations who are hereby
released, or by any person of persons representing him or them, or by any physician or sutgeon by him or them em-
ployed.

/we understand that this settlement is the compromise of a doubtful and disputed claim, and that the payment
is not to be construed as an admission of liability on the part of the persons, fims and corporations hereby released
by whom liability is expressly denled,

1t is agreed that distribution of the above sum shall be made as follows: _RULL-AND FINAL-SETTLEMENT

AL _PRODERRMY AMACLE OTLATM
L2t AR —oieinw

- AN ar LT IR 1 L3 T

This release contains the ENTIRE AGREEMENT bdetween the parties hereto, and the terms of this release are

contractual and not a mere recital,
1/we further state that 1/we have carefully read the foregoing release and know the contents thereof, and Vwe

sign the same as my/our own free act.

WITNESS hand and seal this day of , 18 .
IN THE PRESENCE OF
Name )
~ Address )
Name ) {SEAL)
) . .
Address . ) ERIE 7
State of Pennsylvania )
Comnty of Erie y 55 MAR 1 11996
On this___11th _ aay of March , 1896, before me personally appeared oAl
L™,
to me known to be the person.... described
herein, and who executed the foregeing instrument and acknowledged that
" Lynn P tae r;umle . 'j '
ynn Pirzer, Notary Public e :
My tom oxpifep - K0 Lre B or Erio Count 19, - ji .k \] (A2
y LOMITUESION EXPITES SOV, | Norary p(uguc

Anto 615-G Member, Pennsylvania Associatlon of Notarles

EXHIBIT "A"



VERIFICATION

I, Leroy J. Little, verify that the statements

made in this Complaint are true and correct. I understand
that false statements herein are made Subject to the
penalties of 18 Pa.C.S. § 4904 relating to unsworn

falsification to authorities.

ClR/ %0

pdte”




YERIFICATION

I, Carol Little, verify that the statements

made in this Complaint are true and correct. I understand
that false statements herein are made subject to the
penalties of 18 Pa.C.S. § 4904 relating to unsworn

falsification to authorities.

Lo v lentle . Har7er

Date ~ Carol Little
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CHRIS A. PENTZ

ATTORNEY AT LAW
211 1/2 EAST LOCUST ST. PO. BOX 552
CLEARFIELD, PENNSYLVANIA 16830



CHRIS A. PENTZ

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LITTLE, LEROY J. & CAROLE
VS
ERIE INSURANCE GROUP

COMPLAINT

SHERIFF RETURNS

NOW JUNE 21, 2000 ROBERT MERSKI,

00-729-CD

DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF OF CLEARFIELD
COUNTY TO SERVE THE WITHIN COMPLAINT ON ERIE INSURANCE GROUP

DEFENDANT,

i

NOW JUNE 30, 2000 SERVED THE WITHIN COMPLAINT ON ERIE
INSURANCE GROUP, DEFENDANT BY DEPUTIZING THE SHERIFF OF ERIE
COUNTY. THE RETURN OF SHERIFF MERSKI IS HERETO ATTACHED AND

MADE A PART OF THIS RETURN STATING THAT HE SERVED MONICA

WATSON, RECPT.

27.88 SHFF. HAWKINS PAID BY: ATTY.
58.00 SHFF. MERSKI PATID BY: ATTY.
10.00 SURCHARGE PAID BY: ATTY.

SWORN TO BEFORE ME THIS

2000

WILLIAM A SHAW
Prothonotary
My Commission Expires
1st Monday in Jan. 2002
Clearfield Co., Clearfield, PA,

SO ANSWERS

u{:u/

CHESTER A.
SHERIFF

FILED

UL 11 2000
43 éom
William A. Shaw

Prothonotary%‘ (

SHERIFF OF ERIE COUNTY WAS

@%Z;g/

WKINS



SHERIFF’'S RETURN - REGULAR
CASE NO: 2000-00729 T

COMMONWEALTH OF PENNSYLVANIA:
COUNTY OF ERIE

"LEROY J LITTLE ET AL
Vs

ERIE INSURANCE GROUP

DEPUTY SCOTT CALDWELL : , Deputy Sheriff of ERIE

County, Pensylvania, who being duly sworn according to law,

says, the within COMPLAINT was served upon

ERIE INSURANCE GROUP -

DEFENDANT , at 1442:0®'H0ur, on the 3®th day of June

the

, 200

at 180 ERIE INSURANCE PLACE

ERIE, PA 16530 ' by handing to

MONICA WATSON RECEPTIONIST

a true and attested copy of COMPLAINT together with

!

and at the same time directing Her attention to the contents thereof.

v . . So A ers:
Sheriff’s Costs: - ; .
Docketing : . 00 222;711‘.i)<24£4/945i 4

Service . Q0 Bob Mergki, Sheriff of Erie County
Surcharge - . @0 By _

R Deputy Sheriff
.00 QQ/00/0000

Sworn and Subscribed to before

me this jgi& day of /

Notariai Sesl
Barbara D, Turner, Notary Putilo
2 Erle, Erla County
m ) : RD, My Commission Expires Apr. 7, 2003

iégik/étél*fﬁ/féo 5;EZ/L¢Jh_/)/

Notary :




OFFICE (B14) 765-264 1
AFTER 400 P M. (8B14) 765-1533

| Sheriff s Office R,
learfield (ounty

) SUITE 116
1 NORTH SECOND STREET - COURTHOUSE

CHESTER A. HAWKINS CLEARFIELD, PENNSYLVANIA 16830
SHERIFF
DARLENE SHULTZ MARILYN HAMM
CHIEF DEPUTY DEPT. CLERK
MARGARET PUTT PETER F. SMITH
OFFICE MANAGER SOLICITOR
DEPUTATION

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LEROY J. LITTLE & CAROLE LITTLE NO. 00-729-CD

vs ACTION:  COMPLAINT
ERIE INSURANCE GROUP
SERVE BY: 7/19/00
or

HEARING DATE:
hkkhkhhhdhdkkddhdhhdkhdddddhhhkhhdhhhhhhhhhhdkhkhhhkhhhhrhhdhhhkhkhhhkk

SERVE: ERIE INSURANCE GROUP

ADDRESS: 100 Erie Insurance Place, Erie, Pa. 16530

fhdkkkdhkdhhkdhdddkhhdhhkhhhhhhkhhkhhkhkkhhkhhkhhrhhkhrhrhkhhkkhkkhhhrhkrkk

- Know all menfby these presents, that I, CHESTER A. HAWKINS,
HIGH SHERIFF of CLEARFIELD COUNTY, State of Pennsylvania, do hereby
deputize the SHERIFF of ERIE County to execute this writ.

This deputation being made at the request and risk of the plaintiff
this 2lstday of JUNE 2000.

CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY

MAKE REFUND PAYABLE TO: CHRIS A. PENTZ, Attormney



RECEIPT FOR PQ YMENT

Erie County Fennsylvania Receipt Date R&/27/2000
Receipt Time 15:86:15
142 West Bixth 8t ~ 4th Floor
Erie, PR 16501-~1077 Receipt Nao. 135387
LEROY J LITTLE ET AL (V8) ERIE INSURANCE GROUP
Case Number ZOB0-Q@729 T
Service Info
Remarks ATTY PENTZ
BT/CIVIL
Total Check... + 38, a0 Check No. 2178
Total Cash.... + il
Cash Oubt..eea. - . 121
Receipt total. = S58. 00
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ Distribution OF Payment e e e e e
Transaction Description FPayment Amount
SHERIFF FEES S8. 32 TREASURER 0OF ERIE COUNTY

598. 02
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IN THE COURT OF COMMON P

LEROY J. LITTLE and
CAROL LITTLE,
Plaintiffs
Vs

ERIE INSURANCE GROUP,
Defendant

LEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION '

* ok % o+ F % * * ok % *

ok o ok % & 2 % o o %k ok ¥ X A X X

s UPY

No. 00-7&f -CD
Type of Case: Civil

Type of Pleading: Complaint

Filed on Behalf of: Plaintiffs

Counsel of Record for this Party:
CHRIS A. PENTZ, ESQUIRE

Supreme Court I.D. # 39232
211 ¥ East Locust Street
P. 0. Box 552

Clearfield PA 16830

814 765-4000

i hereby centify this to be a true
and attested cooy of the original
statement filed in this case.

JUN 1 9 2000
Attest, C@Zﬁé;aéaéz;

Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

0
*

LEROY J. LITTLE and

CAROL LITTLE, *
' Plaintiffs
* No. 00- -CD
vs *
ERIE INSURANCE GROUP, *
Defendant
*
NOTICE

You have been sued in Court. If you.wish to defend
against the claims set forth in the following pages, you
must take action within twenty days after this Complaint
and Notice are served, by entering a written appearance
personally or by attorney and filing in writing with the
Court your defenses or objections to the claims set forth
against you. You are warned that if you fail to do so the
case may proceed without you and a judgment may be entered
against you by the court without further notice for the
money claimed in the complaint or for any other claim or
relief requested by the plaintiff. You may lose money or
property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU
CAN GET LEGAL HELP.

Office of Court Administrator
Clearfield County Courthouse
1 North Second Street
Clearfield PA 16830

814 765-2641
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LEROY J. LITTLE and *
CAROL LITTLE,
Plaintiffs *
vs. * No. 00- -CD

ERIE INSURANCE GROUP,
Defendant *

COMPLAINT

1. The Plaintiffs are Leroy J. lLittle and Carol Little,
husband and wife, of R. R. # 1 Box 253, Clearfield,.ClearfieId’
County, Pennsylvania 16830.

2. The Defendant is Erie Insurance Group, an entity
authorized to sell insurance in the Commonwealth of Pennsylvania,
"with a place of business at 100 Erie Insurance Place, Erie,
Pennsylvania 16530.

3. The Plaintiffs obtained a Home Owner’s policy through
the Defendant, a copy of which is in the possession of the
Defendant, and was in effect at all relevant times set forth in this
Complaint.

4. The Plaintiffs were involved in litigétion in the Court
of Common Pleas of Clearfield County, Pennsylvania against Vic
DgSantis t/d/b/a Woodworking and Construction filed to Docket
No. 1595 of 1994 - C.D.

5. The Plaintiffs had a claim unrelated to the action

filed to Docket # 1595 of 1994-CD against Vic DeSantis t/d/b/a



v

Woodworking and Construction which the Plaintiffs made claim upon and
received funds under their Home Owners policy with the
Defendant.

6. On or about March 11, 1996, the Defendant through
their agent, Deborah Toreson, provided a General Release pursuant to
their subrogation rights under the Home Owners policy which
released Vic DeSantis t/d/b/a Vic DeSantis Woodworking and

'Construction, a copy of which is attached hereto and marked
Plaintiffs’ Exhibit “A”.

7. At the time the General Release was given,
the litigation in Clearfield County to Docket No. 1595 of 1994 - C.D.
was still pending.

8. The Defendant failed to contact thé Plaintiffs before
providing the General Release.

9. As a result of the General Release, the Plaintiffs were
required to pay Vic DeSantis t/d/b/a Wood Working and Construction in
the 1585 of 1994 - C.D. litigation the sum of $1,072.39 and costs of
$370.75.

10. The Plaintiffs also had a Counter Claim in the
1595 of 1994-CD litigation for the amount of $ 6,105.34.

11. The Court of Common Pleas of Clearfiéld County ruled
in the 1595 of 1994-CD litigation that the Release given by the

- Defendant barred Plaintiffs’ Counter Claim.



WHEREFORE, Plaintiffs seek judgment against the Defendant,
Erie Insurance Group, in the amount of $ 7,548.48, plus, costs and

interest.

Respectfully submitted this /24 day o%ééé%gzif 2000

Chris A. Pentz
Attorney for Plaintiffs
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FOR AND IN CONSIDERATION OF the payment to me¢/us of the sum of ($.25 00000 )

- rs._angd no/100's _ Dollzars,
and other good and valuable consideration, 1/we, being of lawful age, have released and digcharged, and by these
- presents do for myself/ourselves, ny/our heirs, executors, administrators and assigns, release, acquit and forever

-discharge 4 i 3 i ua

Eire Company

and any and all other persoas, firms and corporations, whether herein named or referred to or not, of and from any and
al]l past, present and future actions, causes of action, claims, demands, damages, costs, 10ss of services, expenses,
compensation, third party actions, suits at law or in equity,_jncluding claims or suits for contribution and/or indem-
oity, of whatever nature, and all consequential damuge oh account of, ur in uny way growing out of sny and all known
and unknown personal injuries, death and/or praperty damaze resulting or to result from an agcident thal oceurred on

or about the 5t day of —Juna. 19.94.. at or near i iald .

1/we hereby declare and represent that the injuries sustained may be permanent and progressive and that recovery
therefrom is uncertain and indefinite, and in making this release and agreement it is understood and agreed that 1I/we
rely wholly upon my/our own Judsment, belief and knowledge of the nature, extant and duration of said injuries, and that
1/we have not been Influenced to any extent whatever in making this release by any representations or statements
regarding sald injurles, or regarding any other matters. made by the persons, firms or corperations who are hereby
released, or by any person of persons representing him or them, or by any physician or surgeon by him or them em-
ployed.

/we understand that this settlement is the compromise of a doubtful and disputed claim, and that the payment
s not to be construed a5 an pamission of liability on the part of the persons, lirms and corporations hereby released

by whom liabillly is expressly denied,

1t is agreed that distribution of the above sum shall be made &s follows: _TULL_AND BINAL-SETTLEMENT

{_\TF _DRAHT.‘D'T\\Y NICE CLDIV

A gL & a4 T LN T TEETT

This release conwains the ENTIRE AGREEMENT between the parties hereto, and the terms of this release are

contractual and not a mere recital.
1/we further state that I/we have carefully read the foregoing release and know the contents thereof, and we

sign the same as my/our own free act.

WITNESS... _ hand and seal this day of L 10,

IN THE PRESENCE CF

Name )
) ,
_ . Address ) SKAL)
Name ) (SEAL)
, ) ' ‘
Address y ERIE 7
State of Pennsylvania
County of Erie y S MAR 11 1996
On this__ﬂfb_ day of March ' 19_9_6_, before me personally appeared____et#.l.mq_.
L
to me kaown to be the person.... described
herein, and who executed the foregoing instrument and acknowledged that

Yo

otanal '

Lynn Pitzer, Notary Public d j 4

My terns oxpite Erig, Evie Count V19 . "'}/\i ok 1 '..-",‘;—{,:l
&"C(T‘_'—Wy TITRESIoN EXPUEE %.ZZ ToUY J NoTarY pUBLIC

Auto 815-G Member, Pennsyivania Association of Notaries ¢




VERIFICATION )

I, Carol Little, verify that the statements

made in this Complaint are true and correct. I understand
that false statements herein are made subject to the
penalties of 18 Pa.C.S. § 4904 relating to unsworn

falsification to authorities.

Shate 12, o Lt 4. At

Carol Little



VERIFICATION -

I, Leroy J. Little, verify that the statements

made in this Complaint are true and correct. I understand
that false statements herein are made subject to the
penalties of 18 Pa.C.S. § 4904 relating to unsworn

falsification to authorities.

clR/ 20

Ddte”
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

LEROY J. LITTLE and

- CAROL LITTLE,

Plaintiffs.
-VS_

ERIE INSURANCE GROUP,
Defendant

CIVIL DIVISION

No. 00-729 C.D.

Type of Pleading:
PRAECIPE FOR

ENTRY OF APPEARANCE

Filed on Behalf of:
DEFENDANT

Counsel of Record for this Party:

Matthew B. Taladay, Esquire
Supreme Court No. 49663
Hanak, Guido and Taladay”
498 Jeffers Street

P.O. Box 487

DuBois, PA 15801

(814) 371-7768

FILED

M(gi3e] ws
~ William A. Shaw
Prothonotary

Mo S/ g;
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LEROY J. LITTLE and
CAROL LITTLE,
Plaintiffs

vs- o No. 00-729- C.D.

ERIE INSURANCE GROUP,
Defendant

PRAECIPE FOR ENTRY OF APPEARANCE
TO THE PROTHONOTARY: |

Kindly enter my appearance for the Defendant, ERIE

Insurance Group, in the above captioned matter.

/

e A s
Matthew B. Taladay
Attorney for Defendant
Supreme Court No. 49663
498 Jeffers Street

P. O. Box 487

DuBois, PA 15801

(814) 371-7768

cc: Chris A. Pentz, Esq.
Attorney for Plaintiffs
P.O. Box 552
Clearfield, PA 16830



FILED

AUG 2 1 2000

William A, Shaw
Prothonotary




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

LEROY J. LITTLE and : CIVIL DIVISION
CAROL LITTLE, ‘ :
Plaintiffs : No. 00-729 C.D.
-Vs- _ : Type of Pleading:
: : STIPULATION TO
ERIE INSURANCE GROUP, R AMEND CAPTION
Defendant

Filed on Behalf of:
DEFENDANT

Counsel of Record for this Party:

Matthew B. Taladay, Esquire
Supreme Court No. 49663
Hanak, Guido and Taladay
498 Jeffers Street

P.O. Box 487

DuBois, PA 15801

(814) 371-7768

FILED
SEP 06 790

William A, Shaw ™
Proihonoiahr;W
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
LEROY J. LITTLE and

CAROL LITTLE,
Plaintiffs

V8- : No. 00-729- C.D.

ERIE INSURANCE GROUP,
Defendant

ST(PULATION TO AMEND CAPTION

The parties hereby agree and stipulate to amend the

caption in this case to read as follows:

LEROY J. LITTLE and
CAROL LITTLE,
Plaintiffs
vs- : No. 00-729-C.D.
ERIE INSURANCE EXCHANGE, a -
licensed reciprocal insurance

exchange,
Defendant

CONSENTED TO:

HANAK, GUIDO AND TALADAY

(loo e o —Fre

Chris A. Remtz, Esq. fatthew B. Taladay, Esq.
Attorney for Plaintiffs Attorney for Defendant



“wt” -

FILED

SEP 06 200

M\10:42|No <

Wiiliam A. Shelv
Prothonoiary



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

LEROY J. LITTLE and
CAROL LITTLE,
Plaintiffs

_Vs -

ERIE INSURANCE EXCHANGE,
a licensed reciprocal insurance
exchange, :
Defendant

You are hereby notified to plead
to the within pleading within twenty
(20) days of service thereof or default
judgment mayPbe entered against you.

Py

CIVIL DIVISION
No. 00-729 C.D.
Type of Pleading:
ANSWER AND
NEW MATTER

Filed on Behalf of:
DEFENDANT

Counsel of Record for this Party:

Matthew B. Taladay, Esquire
Supreme Court No. 49663
Hanak, Guido and Taladay
498 Jeffers Street

P.O. Box 487

DuBois, PA 15801

(814) 371-7768

FILED

Sep 112000

William A. Shaw’
" Prothonotary



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LERQY J. LITTLE and
CAROL LITTLE,
: Plaintiffs

vs- : No. 00-729- C.D.

. ERIE INSURANCE EXCHANGE, a

licensed reciprocal insurance
exchange,
Defendant

ANSWER

AND NOW, comes the Defendant, ERIE Insurance Group,
by and through its attorneys, Hanak, Guido and Taladay, and hereby
responds to Plaintiffs' Complaint as follows:

1. Admitted.

2. Denied. The ERIE Insurance Group is the collective
name given to a number of separate entities licensed to sell insurance
in the Commonwealth of Pennsylvania, with a place of business at 100
Erie Insurance Place, Erie, Pennsylvania 16530.

3. Denied, to the contrary, Plaintiffs obtained a
homeowner's policy through ERIE Insurance Exchange, a licensed
reciprocal insurance exchange in the Commonwealth of Pennsylvania,
and a member of the ERIE Insurance Group. It is admitted that a copy
of the insurance policy is in the possession of ERIE Insurance
Exchange and was in effect at all times pertaining to the Complaint.

4.  Admitted. However, by way of further answer, it is

averred that Defendant, ERIE Insurance Exchange, received no notice



of this litigation prior to correspondence of Plaintiffs' counsel dated
November 26, 1997.

5. Admitted in part and denied in part. It is admitted
that the Plaintiffs made a claim against their policy of homeowners
insurance for damage to their home which purportedly resulted from
the negligence of Vic DeSantis, t/d/b/a Woodworking'and
Construction, which event occurred on or about June 6, 1994.

By way of further answer, it is averred that ERIE Insurance Exchanged
paid Plaintiffs for all submitted damage claims in the amount of
$46,187.96. ERIE Insurance Exchange pursued its subrogation
interest against Vic DeSantis, t/d/b/a Woodworkding and Construction
pursuant to the terms of the policy of insurance between Plaintiffs and
Defendant and received a settlement in the amount of $25,000.00,
representing the liability limit of Vic DeSantis under a policy of
insurance issued by Nationwide Insurance Company.

6.  Admitted in part and denied in part. It is admitted
that a General Release was executed by ERIE Insurance Exchange by
its agent, Debra Thoreson. By way of further answer, it is averred that
the Release was provided to Nationwide Insurance and pertained only
to any claim arising out of the incident of June 4, 1994. With regard
to any characterizations of the‘Release as set forth in Plaintiffs'
Complaint, it is averred that the Release, which is édmitted to be
attached to Plaintiffs' Complaint as Exhibit "A" and is a documeﬁt
which speaks for itself. |

7. After reasonable investigation, Defendant is without
knowledge sufficient to form a belief as to the truth of the averments

of Plaintiffs' paragraph 7, and therefore the same are denied and strict



proof thereof is demanded at the time of trial. By way of further
answer, it is averred that if Plaintiffs' claim was pending at the time of
the Release, this action had nothing to do with the subject matter of
the Release, and Plaintiffs provided no notice to Defendant regarding
any outstanding claims against Vic DeSantis.

8. Denied.

9. Denied. To the contrary, Plaintiffs were found liable
to Vic DeSantis following an Arbitration Hearing of July 15, 1999
regarding the merits of the claim of Vic DeSantis and against Plaintiffs.
This matter was unrelated to the claim which was paid by Defendant
and settled under the Release above referenced.

10. Admitted in part and denied in part. It is admitted
that Plaintiffs asserted in their pleading at 1595 of 1994 C.D. a
counterclaim in the amount of $6,105.34. The merits of this
counterclaim are denied and strict proof thereof is demanded.-

11. Denied as stated. To the cohtrary, the arbitration
award issued on July 15, 1999 disposed of Plaintiffs' Counterclaim on
procedural grounds. By way of further answer, Plaintiffs chose not to
pursue an appeal to the Arbitrator's Ruling and have therefore waived -
their right to a judicial determination of the legal affect of the Release.

WHEREFORE, Defendant, ERIE Insurance Exchange,

demands judgment in its favor.

NEW MATTER
12.  The Plaintiffs in their Counterclaim at No. 1595-
1994 C.D. failed to properly plead the facts sufficient to show that the



Release executed by the agent of Defendant was not related to the
subject matter of that litigation.

13. The Plaintiffs failed to present sufficient testimony
and evidence at the Arbitration Hearing at No. 1595-1994 C.D. to
differentiate the subject matter of the Release from the claim and
Counterclaim.

14. The Plaintiffs failed to file an appeal from the
Arbitrator's Determination finding in favor of Plaintiff and denying
their Counterclaim and thereby waived the right to judicial
determination of the legal impact of the Release.

15. Plaintiffs failed to promptly notify the Defendant of a
potential claim and request defense and indemnity, thereby depriving
Defendant of the right and opportunity to participate in pfoceedings
regarding the scope and ramifications of the appeal.

16. Plaintiffs are guilty of laches in failing to promptly
and diligently pursue their available remedies concerning the scope
and ramifications of the Release. |

17. Plaintiffs' Counterclaim against Vic DeSantis at No.
1595-1994-CD is without merit and consequently Plaintiffs have not
been damaged.

18. Any amounts awarded by the Arbitration Panel in
favor of Vic DeSantis and against Defendant were not in any way
impacted by the Release executed by ERIE Insurance Exchange and

therefore not recoverable in this action.



WHEREFORE, Defendant, ERIE Insurance Exchange,

respectfully requests judgment in its favor.

HANAK, GUIDO AND TALADAY




VERIFICATION

1,?0».@ G fJABUESk‘[ being the LITIGATM)/J &?cmusr-

of ERIE INSURANCE EXCHANGE, do hereby verify that I have read the

foregoing Answer & New Matter. The statements therein are correct
to the best of my personal knowledge or information and belief.

This statement and verification are made subject to the
penalties of 18 Pa.C.S. Section 4904 relating to unsworn fabrication to
authorities, which provides that if I make knowingly false averments I

may be subject to criminal penalties.

Date: 3// I blfoo | Q\AQO(O & J:/a.@wi%




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LEROY J. LITTLE and
CAROL LITTLE,

Plaintiffs
Vs- : No. 00-729- C.D.
ERIE INSURANCE GROUP, :
Defendant
CERTIFICATE OF SERVICE

I hereby certify that on the _§ 9 day of September,
2000, I mailed by United States First Class Mail, postage prepaid, a
true copy of the foregoing Answer and New Matter to the following

counsel of record;

Chris A. Pentz, Esq.
Attorney for Plaintiffs
P.O. Box 552
Clearfield, PA 16830

//

e
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m A. Shaw
Prothonotary




LEROY J. LITTLE and

CAROL

ERIE INSURANCE EXCHANGE, a
licensed reciprocal insurance

IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

LITTLE,

Plaintiffs

vs-

exchange,

FILED

SEP

Defendant

12 2100

Witiarmn A Shaw
P

cothonotary

CIVIL DIVISION
No. 00-729 C.D.
Type of Pleading:
CERTIFICATE
OF SERVICE

Filed on Behalf of;
DEFENDANT

Counsel of Record for this Party:

Matthew B. Taladay, Esquire
Supreme Court No. 49663
Hanak, Guido and Taladay
498 Jeffers Street

P.O. Box 487

DuBois, PA 15801

(814) 371-7768
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PA
CIVIL DIVISION

LEROY J. LITTLE and
CAROL LITTLE,
Plaintiffs

vs- : No. 00-729- C.D.

ERIE INSURANCE EXCHANGE, a
licensed reciprocal insurance

exchange, :
Defendant

CERTIFICATE OF SERVICE

I hereby certify that on the _| | day of September,
2000, I mailed by United States First Class Mail, postage prepaid, two

true copies of Defendant's Request for Production of Documents - First

Set to the following counsel of record:

Chris A. Pentz, Esq.

Attorney for Plaintiffs
- P.O. Box 552

Clearfield, PA 16830
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FILED
£p 12 72000
Qo
Prothonotary - m&



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LEROY J. LITTLE and
CAROL LITTLE,
' Plaintiffs

VS

ERIE INSURANCE EXCHANGE, a

licenses reciprocal

Insurance exchange
Defendant

FILED

0CT 112000

William A. Shaw
Prothonotary

PP A T S T S S T T T T SRR N S SR

No. 00-729-CD

Type of Case: Civil

Type of Pleading: Reply to New
Matter

Filed on Behalf of: Plaintiffs

Counsel of Record for this Party:
CHRIS A. PENTZ, ESQUIRE

Supreme Court I.D. # 39232
211 % East Locust Street
P. O. Box 552

Clearfield PA 16830

814 765-4000



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LEROY»J. LITTLE and *
CAROL LITTLE,
Plaintiffs *
vS. * No. 00- 729 -CD

ERIE INSURANCE EXCHANGE, a
licenses reciprocal insurance *
exchange.

Defendant *

REPLY TO NEW MATTER

12. Paragraph 12 is a conclusion of law to which no
response is required.

13. Paragraph 13 is a conclusion of law to which no
response 1is required.

14. Paragraph 14 is denied. The Release in question was
subject to an Opinion by the Court of Common Pleas Judge John K.
Reilly and was judicially determined to be a General Release.

15. Paragraph 15 is denied. The Plaintiffs promptly
notified Joseph Bucek, an agent of the Defendant immediately upon
the Court determining that the Release was a General Release.

16. Paragraph 16 is denied. Answer as set forth in
Paragraph 15 above is incorporated herein as though set forth in
full.

17. Paragraph 17 is denied. The Plaintiffs’ Counterclaim

against Vic DeSantis was based in fact and in law and Plaintiffs



would have received judgments for the amounts claimed had it not
been for the General Release executed by the Defendant.

18. Paragraph 18 is denied. The Release which was
judicially determined to be a General Release and prevented the

Plaintiffs from recovering against Vic DeSantis.

WHEREFORE, Plaintiffs respectfully request Your Honorable

Court to enter judgment as set forth in Plaintiffs’ Complaint.

Respectfully submitted this iéé__ day of October, 2000.

CLpdls

Chris A. Pentz, Edquire
Attorney for (Plajntiffs




VERIFICATION

I, LEROY J. LITTLE, verify that the statements made in this

REPLY are true and correct. I understand that false statements herein
are made subject to the penalties of 18 Pa.C.S. §4904 relating to

unsworn falsification to authorities.

JP= 03 =O0 %W

Date Léroy Jéagiftlev/’




VERIFICATION

I, CAROL LITTLE, verify that the statements made in this REPLY

are true and correct. I understand that false statements herein are
made subject to the penalties of 18 Pa.C.S. §4904 relating to unsworn

falsification to authorities.

/2/5 Joows Llrnle A ttes

Date Carol Little
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Fold Here

CHRIS A. PENTZ
ATTORNEY AT LAW

211 1/2 EAST LOCUST ST.  P.O. BOX 552
CLEARFIELD, PENNSYLVANIA 16830
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LEROY LITTLE and
CAROL LITTLE,
Plaintiffs

Vs

ERIE INSURANCE EXCHANGE, a

licenses reciprocal

insurance exchange,
Defendant

T YT T ST SE S S TN R S S R S S S S S R S N S R SN S R S

FILED

O/ 3: 30,24
ocT/ 76 2008

William A. Shaw /
Prothonotaryw
poc <

No. 00-729-CD

Type of Case: Civil

Type of Pleading: Certificate of
Service

Filed on Behalf of: Plaintiffs

Counsel of Record for this Party:
CHRIS A. PENTZ, ESQUIRE

Supreme Court I.D. # 39232

211 % East Locust Street

P. 0. Box 552 -
Clearfield PA 16830

814 765-4000



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LEROY J. LITTLE and

CAROL LITTLE, *
Plaaintiffs

*

*

Vs No. 00-729-CD

*

ERIE INSURANCE EXCHANGE, a *
Licenses reciprocal

insurance exchange, *
Defendant

*

CERTIFICATE OF SERVICE

This is to certify that a certified copy of
the Plaintiffs’ Request for Reply to New Matter was served upon:
Attorney Matthew Taladay
Attorney for Defendant
P. 0. Box 487
DuBois PA 15801

Service was made from the U.S. Post Office, Clearfield PA 16830

by first class regular mail, postage prepaid.

Service was made the Zé} day of October, 2000.

N

Ch¥is A. Pentz g /
Attorney for D ndant




Fold Here

CHRIS A. PENTZ

ATTORNEY AT LAW
211 1/8 EAST LOCUST ST. P.O. BOX 8§82
CLEARFIELD, PENNSYLVANIA 16830



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

LEROY J. LITTLE and
CAROL LITTLE,
Plaintiffs

_VS-
ERIE INSURANCE EXCHANGE, a
licensed reciprocal insurance

exchange,
Defendant

UeC 13 2000

iilliam A, Shaw
“rothonotary

CIVIL DIVISION
No. 00-729 C.D.

Type of Pleading:
CERTIFICATE
OF SERVICE

Filed on Behalf of:
DEFENDANT

Counsel of Record for this Party:

Matthew B. Taladay, Esquire
Supreme Court No. 49663
Hanak, Guido and Taladay
498 Jeffers Street

P.O. Box 487

DuBois, PA 15801

(814) 371-7768



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PA
CIVIL DIVISION

LEROY J. LITTLE and

CAROL LITTLE,
Plaintiffs

ve- , No. 00-729- C.D.
ERIE INSURANCE EXCHANGE, a -
licensed reciprocal insurance

exchange,
Defendant

CERTIFICATE OF SERVICE

I hereby certify that on the 12th day of December, 2000, I
mailed by United States First Class Mail, postage prepaid, two true
copies of Notices of Deposition of Plaintiffs to the following counsel of

record:

Chris A. Pentz, Esq.
Attorney for Plaintiffs
211-1/2 E. Locust Street
P.O. Box 552

Clearfield, PA 16830

o
= @é{ /a/( v
%ﬁw B. Taladay
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FILED
DEC 13 2000
_cm__ 10: »wf%qnﬁ /

jam A

Prothonotary @,« &
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

LEROY J. LITTLE and
CAROL LITTLE,
Plaintiffs

_VS -

ERIE INSURANCE EXCHANGE, a
licensed reciprocal insurance

exchange,
Defendant

CIVIL DIVISION
No. 00-729 C.D.

Type of Pleading:
CERTIFICATE
OF SERVICE

Filed on Behalf of;
DEFENDANT

Counsel of Record for this Party:

Matthew B. Taladay, Esquire
Supreme Court No. 49663
Hanak, Guido and Taladay
498 Jeffers Street

P.O. Box 487

DuBois, PA 15801

(814) 371-7768

FILED

MAY 07 2001
William A. Shaw Ilarﬁ Ro haw >
otery Prothonotary
e ©f(

o
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PA
CIVIL DIVISION

LEROY J. LITTLE and
CAROL LITTLE,
Plaintiffs

vs- : No. 00-729- C.D.

ERIE INSURANCE EXCHANGE, a
licensed reciprocal insurance
exchange, _

Defendant

CERTIFICATE OF SERVICE
I hereby certify that on the 4th day of May, 2001, I mailed
by United States First Class Mail, postage prepaid, two true copies of
Defendant's Request for Production of Documents - Second Set to the

following counsel of record:

Chris A. Pentz, Esq.
Attorney for Plaintiffs
P.O. Box 552
Clearfield, PA 16830




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
CIVIL TRIAL LISTING

CERTIFICATE OF READINESS TO THE PROTHONOTARY
No. 00-729 C.D. 01/30/02
DATE PRESENTED
CASE NUMBER TYPE TRIAL REQUESTED ESTIMATED TRIAL TIME
: () Jury ( ) Non-Jury
Date Complaint (x) Arbitration . Days
Filed: 06,/19,/00
PLAINTIFF(S)
LEROY J. LITTLE and CAROL LITTLE ()
DEFENDANT(S)
ERIE INSURANCE EXCHANGE, a licensed reciprocal Check Block if
insurance exchange () a Minor is a
ADDITIONAL DEFENDANT(S) Party to the
Case
()
JURY DEMAND FILED BY: DATE JUEFW
LAML OO 1 ~
AMOUNT AT ISSUE CONSOLIDATION DATE CONSOLIDATTON GMBERED
less R@Ee than Willia
m A. Shaw
$ 20,000.00 () yes (x) no Prothonotary

PLEASE PLACE THE ABOVE CAPTIONED CASE ON THE TRIAL LIST.

I certify that all discovery in the case has been completed;
all necessary parties and witnesses are available; serious
settlement negotiations have been conducted; the case is ready in
all respects for trial, and a copy of this Certificate has been

served upon all counsel of record and upon all parties of record who
are not represented by counsel.

| Chris A. Pentz, Esq. (814) 765-4000

FOR THE PLAINTIFE TELEPHONE NUMBER
| Matthew B. Taladdy, Esq. (814) 371-7768
| FOR THE DEFENDANT TELEPHONE NUMBER

| FOR ADDITIONAL DEFENDANT TELEPHONE NUMBER



FILED #y7atedy

Bdw:_;mow\g pd- 20.00
JAN A ‘

William A. Shaw @
Prothonotary



FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANIA

CLEARFIELD COUNTY COURTHOUSE
230 EAST MARKET STREET, SUITE 228
CLEARFIELD, PENNSYLVANIA 16830

DAVID S. MEHOLICK PHONE: (814) 765-2641 MARCY KELLEY
COURT ADMINISTRATOR FAX: 1-814-765-8089 144 DEPUTY COURT ADMINISTRATOR
April 2, 2002

Chris A. Pentz, Esquire
Attorney at Law
Post Office Box 552

Clearfield, PA 16830 F E L .

Matthew B. Taladay, Esquire ' A
Hanak, Guido & Taladay APR 16 2002
Post Office Box 487 _
DuBois, PA 15801

William A. Shaw
Prothonotary
RE: LEROY J. LITTLE, al (
VS. .
ERIE INSURANCE EXCHANGE

No. 00-729-CD
Dear Counsel:

The above case is scheduled for Arbitration Hearing to be held Thursday, June
13,2002. The following have been appointed to the Board of Arbitrators: :

Laurance B. Seaman, Esquire
F. Cortez Bell, 111, Esquire
Gary A. Knaresboro, Esquire
Kimberly M. Kubista, Esquire
Paul Colavecchi, Esquire

- If you wish to strike an Arbitrator, you must notify the undersigned within seven
(7) days from the date of this letter the name you wish stricken from the list.

You will be notified at a later date the exact time of the Arbitration Hearing.

e ery truly yours,
C_yerywirs
Marmey
Deputy Court Admfnistrator



OFFICE OF COURT ADMINISTRATOR
FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANIA
CLEARFIELD COUNTY COURTHOUSE |

230 EAST MARKET STREET, SUITE 228
CLEARFIELD, PENNSYLVANIA 16830

DAVID S. MEHOLICK PHONE: (814) 765-2641 MARCY KELLEY

- COURT ADMINISTRATOR FAX: 1-814-765-8889 1La4q

DEPUTY COURT ADMINISTRATOR

April 15,2002

Chris A. Pentz, Esquire
Attorney at Law

Post Office Box 552
Clearfield, PA 16830

Matthew B. Taladay, Esquire
Hanak, Guido & Taladay
Post Office Box 487
DuBois, PA 15801

RE: LEROY J. LITTLE, al |
VS.
ERIE INSURANCE EXCHANGE
No. 00-729-CD

Dear Counsel:

The above case is scheduled for Arbitration Hearing to be held Thursday, June
13,2002 at 8:30 A.M. The following have been appointed as Arbitrators:

F. Cortez Bell, III, Esquire, Chairman
Gary A. Knaresboro, Esquire
Kimberly M. Kubista, Esquire

Pursuant to Local Rule 1306A, you must submit your Pre-Trial Statement seven
" (7) days prior to the scheduled Arbitration. The original should be forwarded to the Court
Administrator’s Office and copies to opposing counsel and each member of the Board of
Arbitrators. For you convenience, a Pre-Trial (Arbitration) Memorandum Instruction Form is
enclosed as well as a copy of said Local rule of Court. '

(% truly your%

Marcy K
Deputy Court Administrator

cc: F. Cortez Bell, 111, Esquire
Gary A. Knaresboro, Esquire
Kimberly M. Kubista, Esquire ) :
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William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA
Leroy J. Little and Carol Little '

Vvs. No. 2000-00729-CD
Erie Insurance Exchange

OATH OR AFFIRMATION OF ARBITRATORS
Now, this 13th day of June, 2002, we the undersigned, having been appointed arbitrators in
the above case do hereby swear, or affirm, that we will hear the evidence and allegations of the
parties and justly and equitably try all matters in variance submitted to us, determine the matters
in controversy, make an award, and transmit the same to the Prothonotary within twenty (20)
days of the date of hearing of the same.

F. Cortez Bell, IIL, Esq. 7 C{ B I

Gary A. Knaresboro, Esq.
Kimberly M. Kubista, Esq.

) b,.o__..- A W ]
’MF&%'/.‘E’M

Sworn to and subscribed before me this
Juni 13,2002° 2 Fggg ED
Prothonotary v JUN 1 3 2002

™ AWARD OF ARBITRATORS
Now, this_ V3~ dayof Jwn~e , &0cQ, we the undersigned arbitrators appoWﬁﬂ ain
this case, after being duly sworn, and having heard the evidence and allegations of the pan#grsoé});'oA. Shaw
award and find as follows: notary

The Becd W‘tf/’\\y €3 - @vr,- € g
Vadey, €Aae Injicx TxeWeye .

(Continue if needed on reverse.)

Now, this | Sf \ day of  Jan@ , oOA , I hereby certify that the above award was
entered of record this date in the proper dockets and notice by mail of the return and entry of said
award duly given to the parties or their attorneys.

WITNESS MY HAND AND THE SEAL OF TH COURT
Prothon

By
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William A. Shaw -
Prothonotary Y
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Leroy J, Little @ lfy \H . INTHE COURT OF
Carol Little ' | PLEAS OF CLEARF

Vs. : No. 2000-00729-CD

Erie Insurance Exchange

NOTICE OF AWARD

TO: MATHEW B. TALADAY

You are herewith notified that the Arbitrators appointed in the above case have filed
their award in this office on June 13, 2002, and have awarded:

The board majority finds in favor of the Defendant, Erie Exchange.

William A. Shaw
Prothonotary
By

June 13, 2002
Date

In the event of an Appeal from Award of Arbitration within thirty (30) days of date of
award.
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Leroy J. Little Q \X : IN THE COURT OF

Carol Little PLEAS OF CLEARF

Vs. : No. 2000-00729-CD

Erie Insurance Exchange

NOTICE OF AWARD

TO: CHRIS A. PENTZ

You are herewith notified that the Arbitrators appointed in the above case have filed
their award in this office on June 13, 2002, and have awarded:

The board majority finds in favor of the Defendant, Erie Exchange.

William A. Shaw
Prothonotary
By

June 13,2002
Date |

In the event of an Appeal from Award of Arbitration within thirty (30) days of date of
award.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVNIA
OFFICE OF THE PROTHONQOTARY

VIC DESANTIS, t/d/b/a
WOOD WORKING AND CONSTRUCTION
Plaintiff

CASE #94-1595-CD

LEROY J. LITTLE and CAROL
LITTLE
Defendants

CERTIFICATION OF DOCKET ENTRIES

I, William A. Shaw, Prothonotary of the Court of Common Please of
Clearfield County, Pennsylvania, do hereby certify that the attached is a certified
and full copy of the docket entries in the above captioned case.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the
Seal of the Court, on the 12th, of June, 2002.

William A, Shaw
Prothonoﬁry

Beputy— .~ - -
WILLIAM A. SHAW -
Prothonotary
My Commission Expires
Ist Monday in Jan. 2006
Clearfield o, Clearfield, pa
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COMMONWEALTH OF PENNSYLVANIA A NOTICE OF APPEAL - ~. .
COURT OF COMMON PLEAS ‘

Clearfield County * > FROM
JUDICIAL DISTRICT '
K46 DISTRICT JUSTICE JUDGMENT

i~y o~}
COMMON PLEAS No. C?*"/‘w 1595 '[//D

NOTICE OF APPEAL

Notice is given that the appellant has filed in the above Court of Common Pleas an appeal from the judgmenf rendered by the District Justice on the
date and in the case mentioned below. .

T

NAME OF APPELLANT MAG DIST. NO. OR NAME OF DJ,
Leroy J. Little and Carol Little 46-3-02 (Ireland) L
ADDRESS OF APPELLANT cy STATE . e e e CODE
R. D. # 1 Box 253 Clearfield ___PA : .. 16830 s yesur
DATE OF JUDGMENT IN THE CASE OF (Plaintiff) Ll S {Defendant) ' ‘
11/17/94 Vic Desantis v Leroy . ttle, "ot a] °  {OIVWALRY
CLAIM NO. SIGNATURE OF. PPE.I.ANT OR HIS ATT( EYO AGENT
CV19_94 - 424
LT 19 : v

1008B. , At
This Notice of Appeal when recelved by the District Jushce, wil operate as o | 1007(6) in'setfon before District Justice, he MUST

SUPERSEDEAS to the judgment for possession in this case. FILE A COMPLAINT within twenty ( 20 ) days after

filing his NOTICE of APPEAL.
Signature of Prothonotary or Deputy .

This block will be signed ONLY when this notation is reqwred under Pa. RCPJP. No. If appeliant C‘:):LAIMANT {see Pa. RC.P.J.P. No.

PRAECIPE TO ENTER RULE TO FILE COMPLAINT AND RULE TO FILE B -

(This section of form to be used ONLY when appellant was DEFENDANT (see Pa. RC. PJP No. 1 001( 7)in actlon before D/stnct Justice.
IF NOT USED, detach from capy of notice of appeal to be served upon appellee). N_..T,..a.m
WEO N S

PRAECIPE: To Prothonotary : ; T

T ’“W'"““"W h
Enter rvle upon __Vic Desantis . appellee(s) to ﬁle a complqlnt in this qppeal

Name of appellee(s)

SRR L

(Common Pleas Na. M ) within twenty (20) days oﬁer service of rule qr suffer entry of Judgment of non pros.
G -1595 D A Oy —

S/gni% of appeilant or his attomey or agent

RULE: To_ Vic Desantis . appellee(s).
Name of appellee(s)

(1) You are nofified that a rule is hereby entered upon you to file a complamt in this appeal within twenty (20) days after the date of
service of this rule upon you by personal service or by certified or registered mail

(2) i you do not file a complaint within this time, a JUDGMENT OF NON PROS WILL BE ENTERED AGAINST YOU.

[

(3/}The date of service of this rule if service was by mail is the date of mailing. O .
g I

Date: _A_ } JI0 Q ,19% //’MJ?(L//L/W
F ILEDW?@,}%

Signature of Promonotalyf
Utb 09 1994

255 pm p bZ
Wlllxam A.'Shaw

Prothonatary

COURT FILE TO BE FILED WITH PROTHONOTARY
AOPC 312-84



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

VIC DeSANTIS, t/d/bl/a

WOOD WORKING AND CONSTRUCTION,

Plaintiff
Vs,

LEROY J. LITTLE and CAROL
LITTLE, his wife
Defendants

FILED
JAN 1 2 1995

Niliam A, Shaw
Prothonotary

No. 1595 of 1994 C.D.

TYPE OF CASE: CIVIL

" TYPE OF PLEADING: COMPLAINT

FILED ON BEHALF OF:
Plaintiff

COUNSEL OF RECORD:
R. EDWARD FERRARO, ESQ.

Supreme Court No.: 05880

FERRARO & YOUNG
Attorneys at Law
690 Main Street
Brockway, PA 15824
(818) 268-2202




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

VIC DeSANTIS, t/d/b/a ;
WOOD WORKING AND CONSTRUCTION, :
Plantiff :

VvS. : NO. 1595 of 1994 C.D.

LEROY J. LITTLE and
CAROL LITTLE, his wife, :
Defendants :

NOTICE TO DEFEND
You have been sued in Court. If you wish to defend against
the claims set forth in the following pages, you must take action within

twenty (20) days after this Complaint and Notice are served, by entering
a written appearance personally or by attorney, and filing in writing with
the Court your defenses or objections to the claims set forth against you.
You are warned that if you fail to do so, the case may proceed without
you and a judgment may be entered against you by the Court without
further notice for any money claimed in the Complaint or for any other
claim or relief requested by the Plaintiff. You may lose money or
property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. |IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN
GET LEGAL HELP.

KEYSTONE LEGAL SERVICES, INC.

211% East Locust Street

Clearfield, PA 16830

814/765-9646
FERRARO & YOUNG
Attorneys for Plaintiff
690 Main Street
Brockway, PA 15824 .~

By: L MO

- { K. Edward Ferraro, Esq.
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

VIC DeSANTIS, t/d/b/a ~: No. 1595 of 1994 C.D.
WOOD WORKING AND CONSTRUCTION, :
Plaintiff :
vs.
LEROY J. LITTLE and CAROL
LITTLE, his wife
Defendants
COMPLAINT
TO THE HONORABLE JUDGE OF SAID COURT:

AND NOW, comes the PLAINTIFF, VIC DeSANTIS, t/d/b/a W0OOD
WORKING AND CONSTRUCTION, and files this claim against the
DEFENDANTS, LEROY J. LITTLE and CAROL LITTLE, his wife, as follows:

1. The PLAINTIFF is VIC DeSANTIS, t/d/b/a WOOD WORKING
AND CONSTRUCTION, who is an individual and resides at 1600 Main Street,
Brockway, Jefferson County, Pennsylvania 158211, and is of full age and
sui juris.

2. The DEFENDANTS are LEROY J. LITTLE and CAROL LITTLE
who reside at R.D. 1 Box 253, Clearfield, Clearfield County, Pennsyllvania
16830, and are of full age and sui juris.

3. At all times material to the within Complaint, the
DEFENDANTS are the owners of a certain house and building located at
R.D. 1 Box 253, in Clearfield, Clearfield County, Pennsylvania 16830.

4. That at the request of the DEFENDANTS, the PLAINTIFF

was requested to do certain work, which included the building of a two




(2) car garage, two (2) stories; closing in of a breezeway and back-step
area, construction of certain other items, including work in the garage,
windows, and items as set forth on the estimate of April 9, 1994, for the
total amount of Thirty Three Thousand Seven Hundred Twenty Three
Dollars ($33,723.00), which agreement was reached between the parties on
or about April 11, 1994,

5. Pursuant to the said .agreement, the PLAINTIFF has done
certain work, which commenced in April 1994, and continued through June
1994, and the DEFENDANTS paid to the PLAINTIFF the sum of Twenty Two
"Thousand Seven Hundred Sixty Dollars ($22,760.00) for work that was
done to date, which payment the PLAINTIFF acknowledges.

6. Due to the actions of the DEFENDANTS, PLAINTIFF was
'unable to complete the job, although he has always stood ready, willing
and able to complete the job, and in addition to the Twenty Two Thousand
Seven Hundred Sixty Dollars ($22,760.00) paid to date, PLAINTIFF has
done additional work for which no payment has been received.

7. In regards to the contract that was agreed upon by the
parties, there was approximately Eleven Thousand Dollars ($11,000.00)
additional amount due to the PLAINTIFF for additional work to be done,
but due to changes which the DEFENDANTS were constantly making, and
demands made upon the PLAINTIFF by the DEFENDANTS, the PLAINTIFF
could no longer satisfy the DEFENDANTS, and terminated his employment
after completing certain additional work as set forth on Exhibit "A" in the
amount of One Thousand Nine Hundred Seventy Seven Dollars 79/100ths

($1,977.79), for which he has not been paid.




8. The items set forth on Exhibit "A" were completed and
accepted by the DEFENDANTS, and are fair and reasonable, and the
amounts normally charged in the business and trade, and, despite
repeated demands, the DEFENDANTS have failed to make the said
payments.

9. The terms of the original agreement are as outlined on the
estimate of April 9, 1994, which is attached hereto and made a part hereof
as Exhibit "B".

WHEREFORE, your PLAINTIFF prays your Honorable Court that
judgment be entered in favor of the PLAINTIFF against the DEFENDANTS
in the amount of One Thousand Nine Hundred. Seventy Seven Dollars
79/100ths ($1,977.79), plus interests and costs.

FERRARO & YOUNG

‘/ w
_IAA

R. Edward Ferraro
Attorney for Plaintiff
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COMMONWEALTH OF PENNSYLVANIA
COUNTY OF JEFFERSON S5

Before me appeared R. EDWARD FERRARO, Attorney for VIC
DeSANTIS, who, being duly sworn according to law, deposes and says
that the facts set forth in the within Complaint are true and correct to
the best of his knowledge, information and belief, and that in executing

this Affidavit, the said vVIiC DeSANTIS has authorized the same to be done

on his behalf.

R. Edward Ferraro

Sworn and subscribed before me

this day of January, 1995.

Notary Public
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VIC DeSANTIS t/d/bla - :

wooD WORKING AND CONSTRUCTION

Plaintiff :

VvS. No.
LEROY J. LITTLE and | | :
CAROL LITTLE .
‘ Defendants : :

EXHIBIT "A" TO CIViL COMPLAINT

Plaintiff seeks damages - against the Defendants for labor and
materials on work done on the premises of the Defendants, over and
above the amount contained in the contract and paid by the Defendants
to the Plaintiff, which amounts are as follows: _

1. Sheeting of.old house,
including the cost of material and labor. : _ $525.60

2. Changing location of window in garage,
including labor and materials. ‘ - 685.19

3. Changing of access to attic,

including labor and materials. $56.00
3

4. Difference in material price for purchase

of 40 year roof shingles, in place of 25 year roof

shingles called for in contract, being difference

of cost only (no labor). $910.00

5. Changing of garage opening, as contract calls

for two (2) nine (9) foot openings, and

Defendants changed specifications after original

openings were cut in, resulting in Plaintiff needing

to rebuild the opening to ten (10) foot openings for

two (2) garage doors, requiring additional labor and

framing in ten (10) foot section. $239.40

6. Framing in of bathroom windows in upstairs and
downstairs above garage, including labor and materials

not included in contract. $112.20 .
7. Construction of opening for exit door upstairs,
including labor and materials. : $49.40

TOTAL: $1,977.79

_EXHIBIT "A"

[RAEN FET g e O
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_VIC DESANTIS -
"WOOD WORKING AND coﬁsmucnon"
Guarenteed Quality Because We Care
1600 Main Street

Brockway, PA 15824
(814) 265-5672

ADDRESS

(Terms: 1/3 down, 1/3 due when job is haif finished, and the balance due when job is completed)

o ESTIMATE&?O)) 79\7{

THE ABOVE ESTIMATE INCLUDES WORK COMPLETED ON THE FOLLOWING:
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PE

NNSYLVANTA

CIVIL DIVISION

*
VIC DeSANTIS, t/d/b/a *
WOOD WORKING AND CONSTRUCTION
Plaintiff *
vs * No. 1595 of 1994 C.D.
*
LEROY J. LITTLE and CAROL
LITTLE, his wife *
Defendants
*
Type of Case: Civil
Type of Pleading: Answer and Counterclaim

Filed on Behalf of: Defendants

Counsel of Record for This Party:

Chris A. Pentz, Esquire
211% East Market Street
P. 0. Box 552
Clearfield PA 16830

814 765-4000

Supreme Court # 39232
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Jue 11 1997

Witham A. Shaw
P,rothonc!ary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

VIC DeSANTIS, T/D/B/A *
WOOD WORKING AND CONSTRUCTION,
Plaintiff *

vs *  No. 1595 of 1994 C.D.

*
LEROY J. LITTLE and CAROL
LITTLE, his wife, *
Defendants

NOTICE TO PLEAD

To: R. Edward Ferraro, Esquire
Attorney for Vic DeSantis, t/d/b/a Wood Working Construction

You are hereby notified to file a written response to the
enclosed Answer and Counterclaim within twenty (20) days from service

hereof or a judgment may be entered against you.

hris A. Penkz—"

Attorney for Defendants
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*
VIC DeSANTIS, t/d/b/a *
WOOD WORKING AND CONSTRUCTION
Plaintiff *
Vs * No. 1595 of 1994 C.D.
*
LEROY J. LITTLE and CAROL
Little, his wife *
Defendants
*

ANSWER AND COUNTERCLAIM

ANSWER
1. Paragraph # 1 is admitted.
2. Paragraph # 2 is admitted.
3. Paragraph # 3 is admitted.
4. Paragraph # 4 is admitted.
5. Paragraph # 5 is admitted.

6. Paragraph # 6 is denied. Plaintiff voluntarily left the
job and no additional work was done by Plaintiff.

7. Answered as follows as to Exhibit:

1. Admitted

2. Denied. Not done in workmanlike manner. The
window did not fit the frame opening dimensions.
Admitted.
Denied. Price difference is $260.00.
Denied. Ten foot was agreed size.
Denied. Improper size. The window opening was
framed too small to accept the window.
7. Denied. Improper size. Door exit was framed at

improper size to accept standard door.

oUW
. e e

8. Paragraph # 8 is denied. The Answer setforth in Paragraph
#7 above is incorporated herein by reference.

u
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terms of the Agreement i a . = ’
ncluded the 1t ~— prac s Lakh
npn ems set Do - °
B" as well as the following items: FOTER in Flainctifr'a Exnhibic Rl

a. Supply drywall and insulation for upstairs,

b. Match garage to existing gable and eaves on
house.

c. Re-roof front porch.
d. Remove existing chimney and relocate new chimney
with false wall (two stories)

e. Remove bedroom windows and replace with four
3'x 5' Anderson windows with horizontal slides.

f. Install six windows in garage and second story.

g. Remove bedroom window and stud in hole.

h. Extend floor and frame in bedroom to breezeway
with door opening.

i. Frame in walls for mudroom into breezeway with
door opening.

j. Frame in laundry room and bathroom with door in
second story.

k. Frame in downstairs bathroom and entry way

WHEREFORE, Defendants request judgment in their favor.

COUNTERCLAIM
Defendants further say that they have a Cause for Action against
the above named Plaintiff for the sum of $6,105.34 of the following
cause and nature:
10. Paragraphs # 1 through 9 are incorporated herein by reference.

11. Defendant on the Counterclaim failed to perform or performed
in an unworkmanlike manner the following:

a. Removal of existing eaves .......... teesseeees. 3 600.00
b. Removal and disposal of existing chimney ...... 480.00
¢c. Purchase and install ten windows .eceveceveceees 5338.40

d. Framing in of doorway of house to second story
and purchase 0f doOT c.ivivvecscernsansesnonoss 199.20

e. Close in window in second story of house ...... 174.40
f. Frame in window on second story of garage and

outside sheeting ...vvvvvereesnssscvsccanssoccs 164.10
g. Sheeting for breezeway and corner of garage ... 72.45

h. Finishing floor in breezeway .....eccessseeeses 512,85
i. Studding of Bathroom and entry way in breezeway . 288.00
j. Purchase of materials and roofing of front porch. 300.00
k. Frame in bathroom and laundryroom (second story) 744,00



-

m. PUICNase and inscaliacion o ceo Bot s e o

ONE OPEMET ..eeevrnsensessssosscrnansanssansnns 2400.00
n. Purchase of three doors siveviceeieneennnennnns 750.00
o. Purchase eighty sheets of drywall ............. 380.00
P. Purchase 2000 square feet of insulation R-30 .. 417.00
q. Purchase 800 square feet of insulation R-19 ... 219.00
r. Purchase ten sheet 4'x 8' x i"plywood ......... 124.50
s. Re-framing and installation of main entry door onto

breezeway, second story entry door, windows on

breezeway, first and second Story ....eceee.... 955.00
t. Repair of roof covering garage and house due to

leaking cevieeveeereosnonsssosteoesennnanseneaes 1281.44
u. Installation of outside sheeting to Northeast

and South walls of the garage .se.veveeeennsnnn. 200.00
v. Lamination of second story support beam in

BATALZE seeceossrsosoncacansasnsessaosasacnesa eeees 1200.000

Total .uiceniieneeetonecanneeansenueatsnsssansanses $17,068.34

WHEREFORE, Defendants/Plaintiffs on the Counter Claim seek
judgment against Vic DeSantis, t/d/b/a/ Wood Working and
Construction, Plaintiff/Defendant on the Counter Claim, in

the amount of $ 6,105.34 .

Respectfully submitted this // day of July s, 1997,

OL 1 U4

Chtis A. Pentz
Attorney for Deférldants




L
VERIFICATION

I, / Z{é%t QZQZZZY » verify that the statements
made in this Answer and Counterclaim are true and correct.
I understand that false statements herein are made subject to the
penalties of 18 Pa.C.S. § 4904 relating to unsworn falsification

4
to authorities.
YA .
date
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PoNTZER & FORADORA

‘ ATTORNEYXS AT LAW ..
FOMLPIURE - §omn ‘MILL STREET,
P NSYLVANIA 15853

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

VIC DeSANTIS, t/d/b/a : NO. 1595 OF 1994 C.D.
WOOD WORKING AND CONSTRUCTION, :
PLAINTIFF : TYPE OF PLEADING:
: PRELIMINARY OBJECTIONS
Vs. : TO DEFENDANTS’
: COUNTERCLAIM

FILED ON BEHALF OF: *
PLAINTIFF '

COUNSEL OF RECORD:
: JOHN H. FORADORA, ESQ.
LEROY J. LITTLE and CAROL LITTLE, : PONTZER & FORADORA

his wife, : 9 SOUTH MILL STREET

DEFENDANTS : RIDGWAY, PA 15853
: (814) 773-3108
I.D. NO. 63413

smaﬂ J
"AUG 0 7 1997

Wiiiiarn 4. Shaws

Prothonotary
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

VIC DeSANTIS, t/d/b/a : NO. 1595 OF 1994 C.D.
WOOD WORKING AND CONSTRUCTION, :
PLAINTIFF :

vVsS. :
LEROY J. LITTLE and CAROL LITTILE,

his wife,
DEFENDANTS

ORDER OF COURT

AND NOW, this _ZZE?’/day of foaosf' , 1997, upon
consideration of the attached Preliminary Objections, it is hereby
ORDERED AND DECREED that a hearing shall be held on the 1Qdh day
of $@+ , 1997, at 0’20 o’'clock, (¥  .m. in the main

Courtroom of the Clearfield Ccunty Courthouse, Clearfield,

Pennsylvania.

BY THE COURT:

IS/ JUHN K, HEILLY, JK.

s T g

President Judge



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

VIC DeSANTIS, t/d/b/a : NO. 1595 OF 1994 C.D.
WOOD WORKING AND CONSTRUCTION,
PLAINTIFF : TYPE OF PLEADING:
: PRELIMINARY OBJECTIONS
vs. : TO DEFENDANTS’
: COUNTERCLAIM

: FILED ON BEHALF OF:
: PLAINTIFF

COUNSEL OF RECORD:

JOHN H. FORADORA, ESQ.
LEROY J. LITTLE and CAROL LITTLE, PONTZER & FORADORA

his wife, 9 SOUTH MILL STREET
DEFENDANTS : RIDGWAY, PA 15853
: (814)773-3108
: I.D. NO. 63413

PRELIMINARY OBJECTIONS
TO DEFENDANTS’ COUNTERCLAIM

AND NOW, comes the Plaintiff, by and through his attorneys,
Pontzer & Foradora, pursuant to Rule 1028 of the Pennsylvania Rules
of Civil Procedure, and raises the following Preliminary Objections
to the Defendants’ Counterclaim:

1. Defendants lack capacity to sue the Plaintiff due the
fact Defendants accepted a settlement sum of money and signed a
general release to the Plaintiff for all alleged damages done to
their residence.

2. The pleading includes scandalous and impertinent matter
by including a claim for damages which were already settled and a
general release executed.

3. The Court lacks jurisdiction over the subject matter of
damages réised in the Defendants’ Counterclaim, due to the fact
that they accepted a settlement offer and signed a general release

for these damages to the Defendant.

©omAed



4, The Court lacks jurisdiction over the subject matter of
the damages raised by the Defendant due to the fact that the
Defendants accepted a settlement and executed a general release to
the Plaintiff for settlement of these damages.

WHEREFORE, Plaintiff respectfully requests this Honorable

Court to strike off the Defendants’ Counterclaim due to the fact

that they executed a general release to the Plaintiff.
RESPECTFULLY SUBMITTED:

e



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

VIC DeSANTIS, t/d/b/a :  NO. 1595 OF 1994 C.D.
WOOD WORKING AND CONSTRUCTION, : :
PLAINTIFF : TYPE OF PLEADING: '
: CERTIFICATE OF SERVICE
vs.
FILED ON BEHALF OF: -
_ PLAINTIFF
COUNSEL OF RECORD:
: JOHN H. FORADORA, ESQ.
LEROY J. LITTLE and CAROL LITTLE, : PONTZER & FORADORA
his wife, : 9 SOUTH MILL STREET

DEFENDANTS : RIDGWAY, PA 15853
: (814)773-3108
I.D. NO. 63413

CERTIFICATION OF SERVICE

I hereby certify that I am this day serving the foregoing
PRELIMINARY OBJECTIONS upon the persons and in‘ the manner indicated
below, which service satisfies the requirements of the Pennsylvania
Rules of Civil Procedure:

Service by First Class Mail, Postage Prepaid,
.. Addressed As Follows:

CHRIS A. PENTZ, ESQ.

211 ¥ EAST MARKET STREET
P.0O. BOX 552

CLEARFIELD, PA 16830-0552

PONTZER & FORADORA

HN H. FORADORA, ESQ. =
TTORNEY FOR DEFENDANT

Dated: XT/CS_/ , 1997 By:

- . o
T Fd W e, L P 5y - R Kz L L ¥ (Y
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
VIC DeSANTIS, t/d/b/a : No. 1595 of 1994 C.D.
WOOD WORKING AND CONSTRUCTION,
Plaintiff
Vs. : STIPULATION

LEROY J. LITTLE and CAROL LITTLE,
his wife,
Defendant

STIPULATION
The parties hereby Stipulate and agree to the following facts:

1. Joint Exhibit “A” and Joint Exhibit “B” attached to this Stipulation
shall be entered as a matters of record in this case.

2. DeBBIiah.'I;or‘e:sd;l is an employee of Erie Insurance Group, and she is
the person who executed the Release attached as Joint Exhibit “A".

APl

Chris A. Pentz, Es'quirq-"/
Attorney for Defendant

FILED

APR 2 2 1959

Wiiliam A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION _ -
VIC DeSANTIS, t/d/b/a : No. 1595 of 1994 C.D.
WOOD WORKING AND CONSTRUCTION, '
Plaintiff
Vs. - ORDER OF COURT
LEROY J. LITTLE and CAROL LITTLE,
his wife,
Defendant
ORDER
al :
AND NOW, this QQ day of AP?\\ , 1999, upon consideration of

the evidence submitted by Stipulation and arguments of Counsel, at Argument held April 6, 1999,
it is hereby ORDERED AND DECREED that Pléintiﬂ’ s Preliminary Objections to the Defendant’s

Counter-Claim are GRANTED and the Defendant’s Counter-Claim is hereby DISMISSED.

) Seiw U3
27 et i 2o

. BY THE COURT:

15/ JUHN K, HEILLY, JK.

President Judge

FILED
PR 22 199

Walliam A. Shaw
Prothonotary



2 g RELEASE OF ALL CLAIMS CLAIM KEY 5437PR83867206069-

FOR AND IN CONSIDERATION OF the payment to me/us of the sum of ($ 25,-000.00 )

Tuwenty-Five Thousand Dollars and no/1qq: g Dollars,
and other good and valuable consideration, 1/we, being of lawful age, have released and discharged, and by these
" presents do for myself/ourselves, my/our heirs, executors, administrators and assigns, release, acquit and forever

discharge _Victor DeSantis, DeSantis Construction. and Nationwide Mutual

Fire company

and any and all other persons, firms and corporations. whether herein named or referred to or not, of and from any and
all past, present and future actions, causes of action, claims, demands, damages, costs, loss of services, expenses,
compensation, third party actions, suits at law or in equity, including claims or suits for contribution and/or indem-
nity, of whatever nature, and all consequential damage on account of, or in any way growing out of any and all known
and unknown personal injuries, death and/or property damage resulting or to result from an accident that occurred on

or about the 6th day of —Juneg— 1994 ator nearTurnpike Ave, Clearfield .

I/we hereby declare and represent that the injuries sustained may be permanent and progressive and that recovery
therefrom is uncertain and indefinite, and in making this release and agreement it is understood and agreed that [/we
rely wholly upon my/our own judgment, beliefand knowledge of the nature, extent and duration of said injuries, and that
1/we have not been influenced to any extent whatever in making this release by any representations or statements
regarding said injuries, or regarding any other matters, made by the persons, firms or corporations who are hereby
released, or by any person or persons representing him or them, or by any physician or surgeon by him or them em-
ployed.

I/we understand that this settlement is the compromise of a doubtful and disputed claim, and that the payment
is not to be construed as an admission of liability on the part of the persons, firms and corporations hereby released
by whom liability is expressly denied.

It is agreed that distribution of the above sum shall be made as follows: _pULI. AND EINAL SETTLEMENT

This release contains the ENTIRE AGREEMENT between the parties hereto, and the terms of this release are
contractual and not a mere recital.

I/we further state that I/we have carefully read the foregoing release and know the contents thereof, and [/we
sign the same as my/our own free act.

WITNESS hand and seal this day of , 19,

IN THE PRESENCE OF

Name ) CAUTION! READ BEZZT;;;GNIN
| Sl
Address ) TL&,/ Nag H— i)
. {
Name ' ) (SEAL)
)
Address : ) ERIE 7
state of Pennsylvania )
County of Erie y S8 MAR 1 11996
On this Lith day of March , 1926_, before me personally appeared Ay o4y e
LRSS
to me known to be the person.... described
herein, and who executed the foregoing instrument and acknowledged that

vomm@w—e same. ‘
otarial Seal

Lynn Pitzer, Notary Public

ir AN R YR
My term expires, Erie, Erie County , 19 B & . ]") [ \{ [R5
My Commission Expires Nov. 22, 1999 | NOTARY RUBLIC

- Member, Pennsylvania Association of Notaries '
Auto 615-G JOINT EXHIBIT "A"
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el LWURANCE GROUP is proud to present this Extracover HomePro‘teétor Poliéy.‘ This impbrtani contract
—.between YOU and The ERIE consists of this policy with coverage agreements, limitations, exclusions and conditions, a
Declarations, plus any endorsements. It is written in, plain, simple terms so it can be easily understood. We urge YOU

to read this policy. ,

This policy containg many EXTRA PROTECTION FEATURES developed by The ERIE. Wherever an “X” appears
in the margin of this policy, YOU receive EXTRA PROT ECTION, either as additional coverage or as a coverage not
found in most homeowners policies. : _

AGREEMENT

ERIE INSURANCE EXCHANGE ONLY This agreement is made in reliance on the information
) you have given us, and is subject to all the terms of this

In return for your timely premium payment, your com-  policy,

pliance with all of the provisions of this policy, and your . ) . .

signing of a Subscriber’s Agreement with Erie Indemnity ~ This policy and all endorsements to It constitute the

Company and other Subscribers, we agree 1o provide the  entire agreement between you and us,

coverages you have purchased. Your coverages and

amounts of insurance are shown on the Declarations,

which are part of this policy. APPLICABLE TO ERIE INSURANCE
EXCHANGE AND ERIE INSURANCE

Your signing the Subscriber’s Agreement, which includes PROPERTY AND CASUALTY COMPANY

a limited power-of-attomney, permits Erie Indemnity

Company, as Attorney-in-Fact, to make rectprocal insur- gy oromice upon timely payment of the premium and

arnce contracts between you and other Subscribers and compliance with the provisions of this policy and its

otherwise manage the business of the Ere Insurance endorsements:

Exchange. This power-of-attorney applies only to your

nsurance business at the Exchange and is limjted to the L. To cover you from 12:01 AM,, Standard Time, at

purposes described in the Subscriber’s Agreement. the location of the insured property, on the date
shown on the Declaratxon; as the first day of the

Your responsibility as a Subscriber is determined by this policy period. Coverage will continue in force until

policy and me.SubscrmeKs Agreement. You are liable terminated. .

for just the policy premiums charged and are not subject 2. To protect you up to the amounts specified in the

o any gaﬁg_assgssment under the policy, ; policy.

This agreement is made in. reliance on the informatiqn You may not transfer this policy without our consent,
you have given us, and is subject to all the terms of this
policy. This policy is made and accepted subject to these and

o , . foll isions, including th hich. b
This policy, all endorsements 10 it, and the Subscriber’s ;}:ifie: b(;,v:?go?;::::lofs wiclheing those which. may be

Agreement constitute the entire agreement between you
and us.

ERIE INSURANCE PROPERTY AND
CASUALTY COMPANY ONLY

In return for your timely premium payment and your
compliance with all of the provisions of this policy, we
agree to provide the coverages you have purchased.
Your coverages and amounts of insurance are shown on
the Declarations, which are part of this policy.

DEFINITIONS
.Throughout your policy and its endorsements the fol- 1. relatives and wards;
lowing words have a special meaning when they appear

2. other persons in the care of anyone we protect.

Under Home and Family Liability Protection, anyone
we protect also means;

3. any person or organization legally responsible for
animals or watercraft which are owned by you,
or any person included in 1. or 2., and covered

in bold type:

* “aircraft” means any machine or device capable of
atmospheric flight except model airplanes,

* "anyone we protect” means You and the following
residents of your household:

2
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by this policy. Any person or organization using’
or having custody of these animals or watercraft
in the course of any business, or without permis-
sion of the owner is not anyone we protect;

4. any person with respect to any vehicle covered
by this policy. Any person using or having
custody of this vehicle in the course of any busi-
ness use, or without permission of the owner is
not anyone we protect,.

* “bodily injury” means physical harm, sickness or

disease, including mental anguish, care, loss of ser-
vices, or resulting death, but does not include:

l. any communicable disease or condition trans-
mitted by anyone we protect to any other person
through a parasite, virus, bacteria or any other
organism,

2. the exposure to or transmission of any disease,
parasite, virus, bacteria or other organism by
anyone we protect to any other person.

“business” means any activity engaged in as a trade,
profession or occupation, including farming,

"Declarations”, “Amended Declarations”, “Continua-

tion Notice”, “Revised Declarations”, and "Renewal

Certificate” means the forms which show your cov-

erages, amounts of insurance, premium charges and

other information. These forms are part of your
P Y

policy.

* “insured location” means:

1. the residence premises;

2. the part of any other premises, other structures,
and grounds acquired by you during the policy
period which you intend to use as a residence
premises; . ’

3. any premises used by anyone we protect in con-
nection with premises included in 1. or 2.;
4. any part of a non-owned premises:
a. where anyone we protect is temporarily
residing; or
b. occasionally rented to anyone we protect for
non-business purposes;
5. vacant land, other than farmland, owned by or
rented to anyone we protect; .

6. land owned by or rented to anyone we protect
on which a one or two family residence is being
built for occupancy by anyone we protect;

7. cemetery plots or burial vaults of anyone we
protect.

* “medical expense” means reasonable charges for nec-

essary medical, surgical, x-ray and dental services,
including prosthetic devices, eyeglasses, contacts,
hearing aids and pharmaceuticals; and also includes
ambulance, hospital, licensed nursing and funeral
services.

"occurrence” means an accident, including contin-
uous or repeated exposure to the same general
harmfill conditions.

“personal injury” means injury arising out of:
L. bodily injury; ’
2. libel, slander, or defamation of character;

3. false arrest, wrongful detention or imprisonment,
malicious prosecution, racial or religious discrim-
ination, wrongful entry or eviction, invasion of
privacy, or humiliation caused by any of these.

“property damage” means damage to or loss of use
of tangible property.

“residence employee” means an employee of anyone
we protect who performs duties in connection with
the maintenance or use of the residence premises,
including similar duties elsewhere, not in connection
with the business of anyone we protect.

“residence premises” means the dwelling where you
reside, including the structures and grounds, or that
part of any other building where you reside and
which is shown as residence premises on the Decla-
rations,

ADDITIONAL ERIE INSURANCE EXCHANGE
DEFINITIONS

The following words have special meaning in policies
issued by Erie [nsurance Exchange:

“Subscriber” means the
Subscriber's Agreement.

person(s) who signed the

"Subscriber’s Agreement” means the agreement,
including a limited power-of-attomey, among the
Subscribers and the Erie Indemnity Company, as
Attorney-in-Fact, .

“We”, “us”, or “our” means the Subscrib_ers at Erie
Insurance Exchange as represented by their common
Attorney-in-Fact, Erie Indemnity Company.

"You”, "your”, or "Named Insured” means the Sub-
scriber and others named on the Declarations under
Named Insured. Except in the GENERAL
POLICY CONDITIONS, these words include the
spouse of the Subscriber if a resident of the same
household.

ADDITIONAL ERIE INSURANCE PROPERTY
AND CASUALTY COMPANY DEFINITIONS

The following words have special meaning in policies

issued by

Erie Insurance Property and Casualty

Company:

“We,” “us”, or "our” means Erie Insurance Property
and Casualty Company.

“You”, “your”, or “Named Insured” means the
person(s) named on the Declarations under Named
Insured. Except in the GENERAL POLICY CON-
DITIONS, these words include your spouse if a resi-
dent of the same household.



This policy applies to losses that occur during the policy
period. The policy period is shown on the Declarations
or Amended Declarations.

Property Protection -- Section I. This policy applies
to property losses as designated in the specific coverage
and at the location(s) insured under this policy. In addi-

. o N -t AT . R

WHEN AND WHERE THIS POLICY APPLIES .

tion, personal property is covered while located any-
where in the world.

Home and Family Liability Protection -- Section II. This
policy applies to personal injury and property damage
losses occurring anywhere in the world.

PROPERTY PROTECTION -- SECTION |

DWELLING COVERAGE

OUR PROMISE

We will pay for loss to:

1. Your dwelling at the residence premises shown on
the Declarations. Dwelling includes attached struc-
tures, and building equipment and fixtures servicing
the premises.

2. Construction material at the residence

. r ! premises for
use in connection with your dwelling, ‘

This coverage does not apply to land.
OTHER STRUCTURES COVERAGE

OUR PROMISE

We will pay for loss to:

“I: "Other structures at the residence premises separated
from the dwelling, including garages, fences, shelters,
tool sheds or carports,

Structures connected to the dwelling by only a fence,
utility line, or similar connection are considered to
be other structures.

2. Construction material at the residence premises for
use in connection with your other structures.

We do not pay for loss to structures used in whole or in
part for business purposes (except rental or holding for
rental of structures used for private garage purposes).

This coverage does not apply to land.
PERSONAL PROPERTY COVERAGE

OUR PROMISE

We will pay for loss to:

l. Personal property owned or used by anyone we
protect anywhere in the world.

2. At your option, personal property owned by others
while the property is on your residence premises.

3. At your option, personal property of:

We

a. guests and residence employees while the prop-
erty is in a residence occupied by anyone we
protect;

b. residence employees away from the residence
premises while actually engaged in the service of
anyone we protect.

4. At your option, building additions, alterations, fix-
tures, improvements or installations made, or
acquired at your expense, by you to residences occu-
pied by, but not owned by you, for an amount not
exceeding 10% of the amount of insurance under
this coverage. Payment will not increase the appli-
cable amount of insurance under this policy.

5. Cemetery  property, including  monuments,
 headstones, gravemarkers, and urns.

6. Animals, birds and fish, but only while on the resi-
dence premises, for the following perils to the extent
covered under Perils We Insure Against: Fire or
Lightning, Windstorm or Hail, Explosion, Sonic
Boom, Riot or Civil Commotion, Aircraft, Vehicles,
Smoke and Vandalism or Malicious Mischief

7. Electronic apparatus and equipment, while in or
upon a motor vehicle or other motorized land
conveyance, if the electronic apparatus is equipped
to be operated by power from the electrical system
of the vehicle or conveyance while retaining its capa-
bility of being operated by other sources of power.
Electronic apparatus includes cellular phones, fax
machines, radios, tape and disc players, and similar
equipment or devices for the recording, reproduction,
receiving or transmitting of sound or pictures. Elec-
tronic apparatus also includes accessories used in
conjunction with such apparatus, including antennas,
tapes, wires, records, discs or other media.

We do not pay for loss to electronic apparatus and
equipment which is solely powered from the elec-
trical system of motor vehicles or any other motor-
ized land conveyances. Accessories to these devices,
including antennas, tapes, wires, records, discs or
other media are not covered while in or upon the
motor vehicle or conveyance. However, when there
is a loss of tapes or compact discs by theft, we will
pay up to §150 for the tapes or compact discs.

do not pay for loss to:

1. Land motor vehicles and parts. We do cover vehi-
cles designed to assist the handicapped, and vehicles
used to service the residence premises, not subject to
motor vehicle registration.

2. Aircraft and parts.

X



3. Property rented or held for rental to others away
from the residence premises. .

4. Property of roomers, boarders or tenants not related
to anyone we protect. -

a. Books of account, drawings, or other paper
records containing business data; or

b. Electronic data processing tapes, wires, records,
discs, or other software media containing busi-
ness data,

However, we do cover the cost of unexposed or
blank records or media.

6. Radar detectors. _

7. Property specifically insured by this or any other
insurance. :

8. Except as provided under Special Limits -- Personal
Property, property pertaining to a business conducted
away from the residence premises unless at the time
of loss such property is on the residence premises.
However, we do not cover such property on the resi-
dence premises while it is stored, held as samples, or
held for sale or delivery after sale.

SPECIAL LIMITS - PERSONAL PROPERTY

Limitations apply to the following personal property.
These limits do not increase the amount of insurance
under Personal Property Coverage:

Total Amount Description of Personal

of Insurance In Property Subject to

Any One Loss Limitations

$250 7" 7 eAnimals, birds and fish

$250 *Money, bank notes, bullion,
numismatic property, gold other than
goldware or gold-plated ware, silver
other than silverware or silver-plated
ware, and platinum

$1000 *Theft of trading cards, including
sports cards,

$2000 *Accounts, bills, deeds, evidences of
debt, letters of credit, notes other than
bank notes, passports, sectrities,
tickets, stamps and philatelic property

$2000 *Trailers and campers not otherwise

: insured, whether licensed or not

$2000 sWatercraft, including their trailers,
whether licensed or not, fumnishings,
equipment and outboard motors

32000 eManuscripts _

$2500 eProperty pertaining to a business

actually conducted on the residence
premises, including property in
storage, held as samples, or held for
sale or delivery after sale.

$500 *Business property away from the res-
i idence premises, regardless of whether
the business is conducted on or away

from the residence premises.

33000 *Theft of guns

$3000 ®Theft of jewelry, watches, furs, pre-
cious and semi-precious stones

$3000 *Theft of silverware, silver-plated

ware, goldware, gold-plated ware and
pewterware

*Personal property usually situated at
any residence owned or occupied by

10% of Per-
sonal Property

Coverage — anyone we protect other than a resi-
(but not less dence premises. Personal property in a
than $2000) newly-acquired principal residence is

not subject to this limitation for the 30
days immediately after you begin to
move property there.

LOSS OF USE COVERAGE

OUR PROMISE

If an insured property loss makes your residence premises
uninhabitable, we will pay all reasonable additional living
expenses while you and members of your household
reside elsewhere.

Payment shall be for the shortest time required to repair
or replace the premises or, if you choose, for you to per-
manently relocate.

These payments will not exceed a 12 month period.

We will also pay for your loss of normal rents resulting
from the loss, less charges and expenses which do not
continue while the rented part of the residence premises
is uninhabitable. We will pay this loss of normal rents
only until the rented part is habitable.

If a loss from a peril covered under Perils We Insure
Against occurs at a neighboring premises, we will pay
additional living expenses and loss of normal rents for up
to two weeks should civil authorities prohibit you from
occupying your premises.

These periods of time are not limited by the expiration
of this policy. .

No deductible applies to this coverage,

We will not pay for loss or expense due to the cancella-
tion of any lease or agreement. .

This coverage also applies to a loss at a covered sec-
ondary location.

>



| PERILS WE INSURE AGAINST

DWELLING AND. OTHER STRUCTURES
COVERAGES :

We pay for risks of direct physical loss to property
insured under the Dwelling and Other Structures Cover-
ages except as excluded or limited herein.

We do not pay for loss:

L.

2

tioning, or fire

Involving collapse, other than as provided in 4ddi-
tional Losses We Will Pay, (2) Collapse;

Caused by freezing by temperature reduction of a
plumbing, heating, air conditioning, gutters and drain
spouts, or fire protective system, or of a household
appliance, or by discharge, leakage or overflow from
within the system or appliance caused by freezing,
while the dwelling is vacant, unoccupied or being
constructed,

There is coverage if you have used reasonable care
to:

a. maintain heat in the building; or

b. shut off the water supply and drain the system
or appliances of water,

- By freezing, thawing, pressure or weight of water or

ice, whether driven by wind or not, to a fence, pave-
ment, patio, swimming pool, foundation, retaining
wall, bulkhead, pier, wharf or dock,

. Caused by constant or repeated seepage or leakage of

water or steam over a period of weeks, months or
years from within a plumbing, heating, air cond;-
i protective system, or a household
appliance.

However, there is coverage if the loss is sudden and
accidental.

Caused by:

a. termites, vermin, insects, rodents, birds, skunks,
raccoons, spiders or reptiles;

b. mecham'ca} breakdown, deterioration, wear and
tear, marring, inherent vice, latent defect, rust,
smog, wet or dry rot, mold, fungus or spores;

€. contamination;

d. smoke from agricultural smudging or industrial

operations;
e. bulging, cracking, expansion, settling or
shrinking in ceilings, foundations, floors, patios,

pavements, roofs or walls.

If a. through e. cause water damage not otherwise
excluded, from a plumbing, heating, air conditioning,
gutters or drain spouts, or fire protective system,
household appliance, waterbed or aquarium, we
cover loss caused by the water. Coverage includes
the cost of tearing out and replacing any part of a
building necessary to repair the system or appliance.

is does not include loss to the defective system or
appliance (other than a waterbed or aquarium) from
which the water escaped,

6.

7.

10.

7 DOET Ty mes “!2:’_;.,%’} :
Caused by weather conditions if any peril excluded
by this policy contributes to the loss in any way.,
Caused by acts. or decisions, including the failure to
act or decide, of any person, group, organization, or
governmental body if any peril excluded by this
policy contributes to the loss in any way,

- Caused by, resulting from, contributed to or aggra-

vated by faulty or inadequate
a. planning, zoning, development;

b. design, development of specifications, workman-
ship, construction;

¢. materials used in construction; or
d. maintenance;

of property whether on or off the residence premises
by any person, group, organization, or governmental
body if any peril excluded by this policy contributes
to the loss in any way.

Caused by animals or birds kept by anyonme we
protect or kept by a residence employee of anyone we
protect.

By theft of property from within a dwelling under
construction unless that property has become a part
of the building, or of materials and supplies for use
in the construction until the dwelling is completed
and occupied.

Under items 1. through 10. any ensuing loss not
excluded is covered.

See Section I - What We Do Not Cover - Exclusions for
additional losses excluded.

PERSONAL PROPERTY COVERAGE

We pay for direct physical loss to property insured under

Personal Property

Coverage caused by any of the fol-

lowing perils, uniess the loss is excluded elsewhere under
this policy:

L
2.

© Nowm e W

Fire or Lightning.
Windstorm or Hail, but not including loss: o
a. caused by frost, cold weather, ice, snow, sleet,

sand or dust;

b. to property contained in a building, unless the
building is first damaged by the direct force of
wind or hail; or o

C. to watercraft (except rowboats and canoes at an
insured location) and their trailers, furnishings,
equipment and motors unless inside a fuily
enclosed building,

Explosion.

. Sonic Boom.

Riot or Civil Commotion.

- Aircraft, including missiles and spacecraft.
. Vehicles.
- Smoke, if the loss is sudden and accidental,

This does not include loss caused by smoke from
agricultural smudging or industrial operations,
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9.
X 10.

11,

12.

13.

14,

X I5.

Vandalism or Malicious Mischief. ..

Theft, including attempted theft and loss of property
from a known location when it is likely that the
property has been stolen. We also cover direct loss
of covered personal property by theft while it is
unattended in or on a motor vehicle, trailer, or
watercraft,

This does not include:
a. theft committed by anyone we protect;
b. theft of property from within
property has become 3

construction unless that
part of the building, or of materials and supplies
for use in the construction until the dwelling is

completed and occupied;

c. theft of property while at another dwelling or
adjacent structures owned by, rented to, or occu-
pied by anyone we protect unless anyone we
protect is temporarily residing there. Property of
a student we protect is covered while at a resi-
dence away from home.,

Theft losses must be promptly reported to us
and to the police.

Falling Objects, but not including:

a. loss to property contained in a building, unless
the falling object first damages the building exte-
rior; or

b. damage to the falling object.
Weight of Ice, Snow or Sleet.

This does not include loss to personal property
outside the building.

Sudden and accidental tearing apart,
burning or bulging of a steam or hot water heating
system, an air conditioning system, or fire protective
system, or an appliance for heating water.

This does not cover loss caused
freezing,
Freezing by temperature reduction of a plumbing,

heating, air couditioning, or fire protective system, or
ofa householq_ appliance.

This does not include loss on the residence premises
while the dwelling is unoccupied unless you have
used reasonable care to: ‘

a. maintain heat in the building, or

b. shut off the water supply and drain the system
or appliances of water,

Accidental discharge or overflow of water or steam
from within a plumbing, heating, air conditioning, or
fire protective system, household appliance, waterbed
or aquarium.

This does not include loss:

a dwelling under

by or resulting from

seepage or leakage over a period of weeks,
months or years;

b. to the defective system or appliance (other than
a waterbed or aquarium);

¢. caused by or resulting from freezing;

16.

17.

d. on the residence premises caused by accidenta]
discharge or overflow which occurs off the resi-
dence premises;

e. caused by overflow from gutters or drain spouts,

For this peril, a plumbing system does not include 3
Sump, sump pump or related equipment.

Damage due to
electrical current.

Volcanic Eruption,

This does not include loss caused by earthquake,
land shock waves or tremors,

Volcanic eruptions occurring within a 72 hour period
will be considered one volcanic eruption.

a sudden and accidental surge of

WHAT WE DO NOT COVER - EXCLUSIONS

(Also see specific Exclusions under Dwelling and Other
Structures Coverages — Perils We Insure Against)

We do not pay for loss resulting directly or indirectly
from any of the following, even if other events or hap-
penings contributed concurrently, or in sequence, to the
loss: :

L.

by earth movement, due to natural or manmade
events, meaning earthquake including land shock
waves, or tremors before, during, or after a Voleanic
Eruption, mine subsidence, sinkhole, landslide,
mudslide, mud flow, earth sinking, rising, or shifting.
Direct loss by Fire, Explosion, Sonic Boom, Theft or
Breakage of Glass resulting from earth movement,
mine subsidence, sinkhole, landslide, mudslide, mud
flow, earth sinking, rising or shifting is covered.

- by water damage, meaning;

a. flood, surface water, waves, tides, tidal water or
overflow of a body of water. We do not cover
spray from any of these, whether or not driven
by wind;

b. water or sewage which backs up through sewers
or drains, or water which enters into and over-
flows from within a SUump pump, sump pump
well or any other system designed to remove
subsurface water which is drained from the foun-
dation area; or

¢. water below the surface of the ground. This
includes water which exerts pressure - on, or
flows, seeps or leaks through any part of a
building or other structure, sidewalk, driveway,
foundation, or swimming pool.

We do pay for direct loss that follows, caused by
Fire, Explosion, Sonic Boom or Theft.

. by power interruption if the interruption takes place

away from the residence premises. If a loss from a
peril covered under Perils We Insure  Against

ppens on ‘the residence premises as a result of a-
power interruption, we will cover only loss caused by
that peril.

. by war, whether declared or undeclared, discharge of

a nuclear weapon (even
warlike action in
rebellion,

if accidental), hostile or
time of peace or war, insurrection,
revolution, civil war, usurped power,
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" - including action taken by governmental authority in

defending against such an occurrence. !

5. by nuclear action or radiation or radioactive contam-
ination, however caused. Nuclear action includes
nuclear reaction, discharge, radiation or radioactive
contamination, whether manmade or occurring
naturally.

Loss caused by nuclear action is not considered loss
by Fire, Explosion, Sonic Boom or Smoke.

If loss by Fire results, we will pay for that resulting
loss.

6. by radon gas contamination.

7. by the enforcement of any ordinance or law regu-
lating the construction, repair or demolition of a
building or other structure, unless specifically pro-
vided under this policy. We do cover loss caused by
actions of civil authorities to prevent the spread of a
fire caused by a peril covered under Perils We Insure
Against.

8. by neglect of anyone we protect to use all reasonable
means to protect covered property at and after the
time of loss or when property is threatened by a peril
covered under Perils We Insure Against.

9. by intentional loss, meaning any loss arising from an
act committed by or at the direction of anyone we
protect with the intent to cause a loss.

ADDITIONAL LOSSES WE WILL PAY
(1) AUTOMATIC GARAGE DOOR OPENER

We will pay up to $500 for loss to personal property,
including the garage door, at the residence premises
resulting from the use or malfunction of an automatic
garage door opener.

(2) COLLAPSE

We will pay for direct physical loss to insured property
involving collapse of a 'building, or any part of a
building, caused only by one or more of the following:

L. Fire or Lightning, Windstorm or Hail, Explosion,
Sonic Boom, Riot or Civil Commotion, Aircraft,
Vehicles, Vandalism or Malicious Mischief, Breakage
gfl' Glass, Falling Objects, or Weight of Ice, Snow or

eet; .

. hidden decay, or hidden insect or vermin damage;
. weight of people, animals, contents or equipment;
weight of rain which collects on a roof:

. use of defective materials or methods in con-
struction, remodeling, or renovation if the collapse
occurs during the course of the construction, remod-
eling or renovation.

Al S T I S

We will not be liable for loss under 2., 3., 4. 0r 5. above

to the following property unless the loss is a direct result
of the collapse of a building:

Cloth awnings, fences, pavements, patios, swimming
pools, underground pipes, flues, drains, cesspools,
septic tanks, foundations, retaining walls, bulkheads,
piers, wharves or docks.

Collapse does not include settlin'g; cracking, shrinkage;
bulging or expansion.

Payment does not increase the amount of insurance
applying to the loss.

(3) CREDIT CARD, CHARGE PLATE, CHECK
FORGERY AND COUNTERFEIT MONEY PROTECTION

We will pay up to $2500 for the legal obligation of X

anyone we protect to pay because of Theft, forgery or
unauthorized use of any credit- or fund transfer card,
charge plate, check or negotiable instrument issued to or
registered in the name of anyone we protect. We will
also pay for loss each time anyone we protect unknow-
ingly accepts counterfeit money.

No deductible applies to this coverage. We require evi-
dence of loss. .

We will not pay for:
1. loss arising from any business;
2. loss arising from anyone we protect.

When loss is discovered, anyone we protect must give us
immediate notice. If the loss involves a credit or fund
transfer card or charge plate, anyone we protect must
also give immediate notice to the issuer of the card or
plate. Failure to comply with the terms and conditions
of the card or plate voids this protection.

If a loss occurring during the policy period is discovered
within a year after the policy has been cancelled, we will
pay for the loss. If a prior loss is discovered during the
policy period and no other insurance applies, we will pay
for the loss. We have the right to investigate and settle
any claim or suit before making payment. Full payment
of the amount of insurance ends our obligation under
each claim or suit.

Repeated losses caused by or involving one person are to
be considered one loss.

If a claim is made or suit is brought against anyone we
protect for liability under the Credit Card or Charge
Plate Protection, we will provide a defensé. The defense
will be at our expense, with a lawyer we choose.

We have the option under the Check Forgery Protection
to defend at our expense anyone we protect or their bank
against a suit for the enforcement of payment.

(4) DEBRIS REMOVAL AFTER LOSS

We will pay the expense for removal of:

1. debris of covered property following loss under Perils
We Insure Against;

2. ash, dust or particles from Volcanic Eruption that has
caused direct loss to a building or property within a
building; or .

3. fallen trees which cause damage to covered property,
provided coverage is not afforded elsewhere by this

policy.

If the amount of insurance applying to the loss is
exhausted, we will pay up to an additional 5% of the
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. amount of insurance applying to the damaged property: -

for removal of debris.

We will also pay up to 3500 per occurrence for the
removal of fallen trees on the residence premises if loss is
caused by Windstorm, Hail or Weight of Ice, Snow or
Sleer even when covered property is not damaged.

(5) EMERGENCY REMOVAL OF PROPERTY

We will pay for property damaged in any way while

remcved from your residence premises because of danger
from an insured peril. Coverage is limited to a 30-day
period from date of removal. Payment will not increase
the amount of insurance applying to the loss.

(6) FIRE DEPARTMENT SERVICE CHARGES

We will pay all reasonable fire department service
* charges to save or protect insured property. Payment is
in addition to the amount of insurance applying to the
loss.

No deductible applies to this coverage.
(7) FIRE EXTINGUISHER RECHARGE

. We will pay expenses incurred to recharge portable fire
extinguishers after they are used to fight a fire.

No deductible applies to this coverage.
(8) LOCK REPLACEMENT AFTER LOSS

At your request, we will pay up to $250 to replace keys
and locks to the exterior doors of the residence premises,
as well as keys and locks to your other property (autos,
boats, etc.), if the keys are stolen during a Theft loss.
This coverage does not apply to keys and locks per-

taining to business property.
No deductible applies to this coverage.

We will pay for replacement of automatic garage door -

_ transmitters when a transmitter has been stolen. Cov-

erage is also provided for the cost to reprogram the fre-
quency on additional transmitters and/or the control unit
box. ‘

No deductible applies to the replacement of automatic
garage door transmitters.

(3) LOSS ASSESSMENT

(Applicable to Section I and Section II - Personal
Liability Coverage Only)

We will reimburse you for an assessment charged against
you as owner or tenant of the residence premises by an
association or corporation of property owners, minus
any other valid and collectible insurance available to the
association or corporation covering the same assessment.
Under Property Protection - Section I, the assessment
must result from a direct loss to property, owned by all
the property owners collectively, caused by any of the
Perils We Insure Against. Under Section II - Personal
Liability Coverage Only, the assessment must result from
an occurrence covered under this policy.

Unlzss otherwise shown on the Declarations, our
amount of insurance for this protection is $5000 per
assessment.

If you are assessed for a covered water loss, we will pay
your share of the cost of tearing out and replacing any
part of an insured location necessary to repair the system
or appliance,

The policy deductible applies under Property Protection -
Section I only. .

We will not pay if the loss is caused by earthquake or
land shock waves or tremors which occur before, during
or after a Volcanic Eruption.

We also will not pay for any loss assessments charged by
a governmental body.

(10) MECHANICAL SERVANT AND ROBOT PRO-
TECTION

We will pay up to $500 for loss to personal property at
the residence premises caused by malfunction of a
mechanical servant or robot.

(11) NON-OWNED RESIDENCES

We will pay up to $1000 for loss by Theft and
Vandalism or Malicious Mischief to residences occupied
by, but not owned by anyone we protect.

(12) REFRIGERATED PRODUCTS

We will pay for loss to the contents of refrigerator or
freezer units on the residence premises from either power
or mechanical failure. '

Coverage will be void if the contents are on the residence
premises for business purposes.

(13) TEMPERATURE CHANGE

We will pay for loss to insured personal property
resulting from change of temperature. There must first
be damage done by a peril covered under Perils We
Insure Against occurring at the residence premises.
Payment will not increase the amount of insurance
applying to the loss.

(14) TEMPORARY REPAIRS AFTER LOSS

We will pay for reasonable and necessary expenses for
temporary repairs to protect covered property from
further damage after loss by a peril covered under Perils
We Insure Against. Payment will not increase the
amount of insurance applying to the loss.

(15 TREES, SHRUBS, PLANTS AND LAWNS

We will pay up to an additional 5% of the amount of
insurance under Dwelling Coverage for loss to trees,
shrubs, plants and lawns at the residence premises.

Coverage applies only to loss caused by the following
perils covered under Perils We Insure Against: Fire or
Lightning, Explosion, Sonic Boom, Riot or Civil

Commotion, Aircraft, Vehicles, Smoke, Vandalism or X

Malicious Mischief and Theft.



‘We will not pay for:
1. more than $500 on any one tree, shrub or plant; -

2. damage to lawns by vehicles owned or operated by a
resident of the residence premises; :

3. trees, shrubs, plants or lawns grown for business pur-
poses.
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DEDUCTIBLE
We will pay for loss minus the deductible shown on the
Declarations. Unless otherwise provided in an endorse-
ment, in the event of total loss to the Dwelling from a
covered peril, the deductible will not apply.
The deductible does not apply to:

1. Loss of Use Coverage.

2. Credit Card, Charge Plate, Check Forgery and
Counterfeit Money Protection.

3. Fire Department Service Charges.
4. Fire Extinguisher Recharge.
5. Lock Replacement After Loss.

RIGHTS AND DUTIES -- CONDITIONS

(1) ABANDONMENT OF PROPERTY

We need not accept abandoned property.

(2) APPRAISAL

If you and we fail to agree on the amount of loss, on the
written demand of either, each party will choose a com-
petent appraiser and notify the other of the appraiser’s
identity within 20 days after the demand is received. The
appraisers will select a competent and impartial umpire.
If the appraisers are unable to agree upon an umpire
within 15 days after both appraisers have been identified,
you or we can ask a judge of a court of record in the
state where your residence premises is located to select an
umpire,

The appraisers shall then set the amount of loss. If the
appraisers submit a written report of an agreement to us,
the amount agreed upon shall be the amount of loss. If
they cannot agree, they will submit their differences to
the umpire. A written award by two will determine the
amount of loss.

- Each party will pay the appraiser it chooses,
bear expenses for the umpire and all other expenses of
the appraisal. However, if the written demand for
appraisal is made by us, we will pay for the reasonable
cost of your appraiser and your share of the cost of the
umpire. :

and equally

* We will not be held to have waived any rights by any act
relating to the appraisal.

(3) AUTOMATIC ADJUSTMENT OF
COVERAGE AMOUNTS

This policy provides you with a guard against the effects
of inflation in construction costs.

We will keep track of costs and at the next policy period
we will adjust the amount of your building coverage if
necessary. Adjustments in other coverages (Other Struc-
tures Coverage and Personal Property Coverage) will also
be made proportionately.  Your premium will be
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adjusted at each policy period to reflect any change in
the amount of insurance.

During the policy period, if there is an increase in con-
struction costs and a loss occurs, we will reflect the
increase in the amount of insurance before making
payment. There will be no charge for this additional
coverage. =

However, if for any reason other than inflation or con-
struction costs, the amount of insurance on your home
becomes inadequate, or if you made substantial improve-
ments to your home and failed to notify us to increase

‘the amount of your insurance, the amount of insurance

shown on the Declarations will be the full amount avail-
able should a loss occur. . ,

(4) ERIE OPTION

If we give you written notice within 30 days after we
receive your signed, sworn statement of loss, we may
repair or replace any part of the property damaged with
equivalent property.

(5) GLASS REPLACEMENT

Loss to glass caused by a peril covered under Perils We
Insure Against will be settled on the basis of replacement
with safety glazing materials when required by law.

(6) INCREASE OF HAZARD

Unless we agree beforehand, coverage is suspended if the
hazard is substantially increased by any means within the
control or knowledge of anyone we protect.

(7) LOSS PAYMENT

We will settle any claim for loss with you. We will pay
you unless some other person is named in the policy or
is legally entitled to receive payment. We will pay within
30 days after we receive your proof of loss and the
amount of loss is finally determined by one of the fol-
lowing:

X
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a, we have reached an agreement with you; or
b. there is an entry of final judgment; or

c. there is a filing of an appraisal award on -your
behalf,

(8) LOSS SETTLEMENT

The following types of losses will be settled on an actual
cash value basis. This means that we will deduct for
depreciation.

Losses to: . g
¢ property insured under Personal Property Coverage
® structures that are not buildings or carports
¢ carpeting
* household appliances
¢ cloth awnings

¢ outdoor antennas and outdoor equipment, whether
or not attached to buildings

* insured buildings and structures which do not meet
the requirements for a replacement cost settlement
described below.

The actual cash value will be determined at the time of
the loss. Payment will not exceed the amount necessary
to repair or replace the damaged property.

Dwelling and Other Structures Coverage

Loss under Dwelling Coverage or Other Structures Cov-
erage will be settled by one of the following methods:

l. REPLACEMENT COST SETTLEMENT
(meaning we will not deduct for depreciation):

a. provided the Declarations shows the Automatic
No-Depreciation Settlement applies; or

b. if at the time of the loss, the amount of insur-
ance applying to the insured building is 80% or
more of the full replacement cost of the building
immediately prior to the loss; or

c. if the cost to repair or replace the damage to an
insured building is both;

1) less than $2500; and

2) less than 5% of the amount of insurance on
the building,

In making a replacement cost settlement, we will pay
you the cost of repair or replacement, without
deduction for depreciation. Payment will not exceed
the smailest of the following amounts:

a. the amount of insurance applying to the
building; or
b. the replacement cost of that part of the building

damaged for equivalent construction and use on
the same premises; or

c. the actual amount spent to repair or replace the
damaged building,

In detgngirﬁng 80% of the full replacement cost of
the building, the value of the following will not be
considered:
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a. excavations,
b. foundations below the basement floor,

c. Hiers and other supports below the basement
oor,

d. if there is no basement, the value of all items
below the surface of the ground inside the foun-
dation walls,

2. LESS THAN FULL
SETTLEMENT

If full replacement cost settlement does not apply, we
will pay the larger of the following amounts, but not
exceeding the amount of insurance under this policy
applying to the building:

a. the actual cash value of that part of the building
damaged; or

b. that proportion of the full cost to repair or
replace the damage which the total amount of
insurance in this policy on the damaged building
bears to 80% of the replacement cost of the
building,

We will pay no more than the actual cash value of the
damage until the actual repair or replacement is com-
pleted. However, when the loss is both less than $2500
and less than 5% of the amount of insurance on the
building, we will pay the full replacement cost before
actual repair or replacement is completed.

REPLACEMENT COST

You may disregard the replacement cost provisién and
make claim for loss or damage to buildings on an actual
cash value basis.

You have the right to make claim, within 180 days after
the loss, for any additional amounts we will be required
to pay under this Loss Settlement provision.

(9) LOSS TO A PAIR OR SET

If there is a loss to a pair or set we may:

a. repair or replace any part of the pair or set to
restore it to its value before the loss; or

b. pay the difference between actual cash value of
the property before and after the loss.

(10) MORTGAGE CLAUSE

Loss under Dwelling Coverage or Other Structures Cov-
erage shall be payable to mortgagees named on the Dec-
larations, to the extent of their interest and in the order
of precedence.

Our Duties

We will:

a, protect the mortgagee’s interests in an insured’

building. This protection will not be invalidated
by any act or neglect of anyone we protect, any
breach of warranty, increase in hazard, change of
ownership, or foreclosure if the mortgagee has
no knowledge of these conditions;

b. give mortgagee 30 days notice before cancellation X

or refusal to continue this policy.

§



“'Mortgagee’s Duties

The mortgagee will: ) 0

1. furnish proof of loss within 60 days if you fail to do
so; :

2. pay upon demand any premium due if you fail to do
$0;

3. notify us of any change of ownership or occupancy
or any increase in hazard of which the mortgagee has
knowledge;

give us the right of recovery against any party liable
for loss. This shall not impair the mortgagee’s right
to recover the full amount of the mortgage debt;

5. after a loss, permit us to satisfy the mortgage require-
ments and receive full transfer of the mortgage and
all securities held as collateral to the mortgage debt.

Policy conditions relating to Appraisal, Loss Payment
and Suit Against Us apply to the mortgagee,

This condition shall apply to any trustee or loss payee
named on the Declarations.

(11) NO BENEFIT TO BAILEE

No bailee shall benefit, directly or indirectly, from this
insurance,

(12) OTHER INSURANCE

If both this insurance and other insurance apply to a
loss, we will pay our share. Our share will be the
proportionate amount that this insurance bears to the
total amount of all applicable insurance, except insurance
in the name of an association or corporation of property
owrners.

If there is other insurance in the name of an association
or corporation of property owners covering the same
property covered by this policy, the other insurance
applies first.

(13) PERMISSION GRANTED TO YOU

Coverage applies even when your described dwelling is
vacant or unoccupied, except where limited under Perils
We Insure Against.

-You may make alterations, additions and repairs to your
building, and complete structures under construction.

You may waive your rights to
involving the insured property.
writing prior to a loss.

recovery against another
This must be done in
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(14) RECOVERED PROPERTY

If we have made payment on property which has later
been recovered by you or us, you or we will notify the
other of the recovery. You have a right to the recovered
property. If you elect to have the property, you will
repay us the amount of our payment to you. ‘

(15) SUIT AGAINST US

We may not be sued unless there is full compliance with
all the terms of this policy. Suit must be brought within
one year (Maryland - three years and Virginia - two
years) after the loss or damage occurs.

(16) YOUR DUTIES AFTER A LOSS

In case of a covered loss, you must:

1. give us or our Agent immediate notice of the loss. If
the loss is due to criminal activity or theft, you must
also notify the police (except Virginia);

. do whatever possible to recover and protect the
property from further damage. If it is necessary to
protect the property, you must make reasonable
repairs, and keep a record of all repair costs;

3. fumish a complete inventory of damaged property
including quantity, actual cash value and amount of
loss claimed;

. produce for examination, with permission to copy,
all books of accounts, bills, invoices, receipts, other
vouchers and other financial information as we may
reasonably require;

3. show us or our representative the damaged property,
as often as may be reasonably required;

submit to examinations under oath and sign a tran-

script of the same;

7. send us, within 60 days after the loss,
and sworn proof of loss statement which
explanation of the following:

a. time and cause of loss;

b. your interest in the property and the interest of
all others involved;

your signed

includes an

C. any encumbrances on the property;
d. other policies which may cover the loss;

e. any changes in title, use, occupancy ‘or pos-
session of the property which occurred during
the policy term;

any plans, specifications

f. when required by us,
repair of the damaged

and estimates for the
building;

. the inventory of damaged property as prepared
in 3. of this condition;

- receipts for any additional living costs as a result
of the loss, and records of pertinent rental loss;

i in case of claim under Credir Card, Charge
Plate, Check Forgery and Counterfeit Money
Protection, an affidavit stating amount, time and
cause of loss.



PERSONAL LIABILITY COVERAGE

OUR PROMISE

We will pay all sums up to the amount shown on the
Declarations, which anyone we protect becomes legally
obligated to pay as damages because of personal injury or
property damage resulting from an occurrence during the
policy period. We will pay for only personal injury or
property damage covered by this policy.

We may investigate or settle any claim or suit for
damages against anyeme we protect, at our expense. If
anyone we protect is sued for damages because of per-
sonal injury- or property damage covered by this policy,
we will provide a defense with a lawyer we choose, even
if the allegations are not true. We are not obligated to
pay any claim or judgment or defend any suit if we have
already used up the amount of insurance by paying a
judgment or settlement.

MEDICAL PAYMENTS TO OTHERS
COVERAGE

OUR PROMISE

We will pay the necessary medical expenses incurred or
medically determined within three years from the date of
an accident causing personal injury. This three-year limi-
tation does not apply to funeral expenses.

This coverage does not apply to you or regular residents
-of your-household, other than residence employees.
To others, we will pay only in the following situations:

1. To a person on an insured location with the permis-
sion of anyone we protect; or

2. To a person off an insured location if the personal
injury:
a. arises out of a condition on an insured location
or adjoining ways;
b. is caused by the activities of anyone we pratect;

c. is caused by a residence employee in the course
of employment by anyone we protect;

. is caused by an animal anyone we protect owns
or is caring for,

Payment under this coverage is not an admission of
liability by us or anyone we protect.

HOME AND FAMILY LIABILITY PROTECTION -
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SECTION Il
WHAT WE DO NOT COVER - EXCLUSIONS
PERSONAL LIABILITY COVERAGE

MEDICAL PAYMENTS TO OTHERS
COVERAGE

We do not cover under Personal Liability Coverage and
Medical Payments To Others Coverage:

1. Personal injury or property damage expected or
intended by anyone we protect.

Personal injury or property damage arising out of
business pursuits of anyone we protect.

2,

We do cover:
a. activities normally considered non-business;

b. business pursuits of salespersons, collectors, mes- X
sengers and clerical office workers employed by
others. We do not cover installation, demon-
stration and servicing operations;

. business pursuits of educators while employed by X
others as educators, including corporal punish- X
ment of pupils;

. incidental business activities of anyone we X
protect. These include, but are not limited to,
baby-sitting, caddying, lawn care, newspaper
delivery and other similar activities.

We do not cover regular business activities or
business activities for which a
to be licensed by the state..

e. the ownership of newly-acquired one or two X
family dwellings, but only for a period of 30
consecutive days after acquisition unless
described on the Declarations.

Personal injury or property damage arising out of the
rental or holding for rental of the residence premises
by anyone we protect.

We do cover if the residence premises is:

a. occasionally rented or held for rental to others as
a residence; '

b. rented or held for rental in part as a residence,
unless for the accommodation of more than

three roomers or boarders:

c. rented or held for rental in part as an office,
school, studio or private garage.

. Personal injury or property damage arising out of the
rendering or failing to render professional services,

Personal injury or property damage arising out of
any premises owned by or rented to anyone we
protect which is not an insured location. This exclu-
sion does not apply to personal injury to a residence
employee arising out of and in the course of employ-
ment by anyone we protect,

person is required
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ownership, maintenance or use of: :
a. aircraft;
b. any land motor vehicle owned or operated by or
rented or loaned to anyone we protect.

‘6. Personal injury or property damage arising out of the

We do cover motor vehicles if:

1) they are used exclusively at an insured
location and not subject to motor vehicle
registration; :

2) they are kept in dead storage at an insured
location;

3) they are a recreational land motor vehicle
not designed for use on public roads while at
an insured location;

4) they are a golf cart, wherever used or
located;

5) they are a lawn or farm type vehicle or
snowblower, wherever used or located, if not
subject to motor vehicle registration.

6) they are designed to assist the handicapped.
c. watercraft:

>

1) owned by or frequently rented to anyone we
protect if it has inboard or inboard-outdrive
motor power of more than 75 horsepower;

2) owned by or frequently rented to anyone we
protect if it is a sailing vessel 26 feet or more
in length; or

3) powered by one or more outboard motors
with more than 75 total horsepower owned
by anyone we protect at the beginning of the
policy period. :

However, if anyone we protect acquires watercraft,
regardless of horsepower, coverage applies during the
policy period. If the watercraft is acquired within 60
days of the end of the policy period, we will provide
coverage for a maximum of 60 days. We have the
right to charge you an additional premium.

Exclusion 6.c. does not apply while the watercraft is
stored on shore.

Exclusion 6. does not apply to personal injury to any res-
idence employee arising out of and in the course of
employment by anyone we protect. .

We do not cover liability arising out of the negligent
entrustment of an aircraft, motor vehicle or watercraft
- excluded in 6.

We also do not cover statutorily imposed vicarious par-
ental liability for the actions of a child or minor using an
aircraft, motor vehicle or watercraft excluded in 6.

7. Personal injury or property damage arising out of
war (declared or undeclared), civil war, insurrection,
rebellion or revolution.

Discharge of a nuclear weapon is considered a
warlike act, even if accidental.

Personal injury or property damage which arises out
of or results from a communicable disease or condi-
tion transmitted by anyone we protect to any other
person through a parasite, virus, bacteria or any
other organism.
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9.

10.

11.
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Except as provided in paragraph 2.c. under "What

+ We Do Not Cover -- Personal Liability and Medical

Payments To Others Coverage,” personal injury or
property damage which arises out of the sexual
molestation, corporal punishment or physical or
mental abuse by anyone we protect.

Personal injury or property damage which arises out
of the use, sale, manufacture, delivery, transfer or
possession by any person of a Controlled
Substance(s) as defined by the Federal Food and
Drug Law at 21 U.S.C.A. Sections 811 and 812.
Controlled Substances include but are not limited to
cocaine, LSD, marijuana and all narcotic drugs.
However, this exclusion does not apply to the legiti-
mate use of prescription drugs by a person following
the orders of a licensed physician,

Personal injury or property damage which arises out
of the discharge, disposal, release or escape of:

a. vapors, fumes, acids, toxic chemicals, toxic

liquids or toxic gasses;

b. waste materials or other irritants, contaminants

or pollutants.

do not cover under Personal Liability Coverage:

. Liability assumed under any oral contract or agree-

ment, or by contract or agreement in connection
with any business of anyone we protect.

. Liability for your share of any loss assessment

charged against all members of an association or cor-
poration of property owners. This exclusion does
not apply to Additional Losses We Will Pay, (9)
Loss Assessment, Section I of this policy.

. Property damage to property owned by anyone we

protect, -

. Property damage to property rented to, occupied or

used by, or in the care of anyore we protect. This
exclusion does not apply to property damage caused
by Fire, Explosion, Sonic Boom or Smoke, or by
accidental discharge of water from a waterbed or
aquarium.

. Personal injury to any person eligible to receive any

benefits required to be provided or voluntarily pro-

. vided by anyone we protect under any workers com-

10.

pensation or occupational disease law.

. Personal injury or property damage for which anyone

we protect is covered under any nuclear energy
liability policy, or would be covered if its amounts of
insurance had not been exhausted. '

. Personal injury arising out of business pursuits of

anyone we protect, other than business pursuits
covered by the policy;

. Personal injury to employees of anyone we protect

arising out of employment.

This exclusion does not apply to bedily injury to0 a
residence employee arising out of and in the course
of employment by anyone we protect; ‘

. Under parts 2. and 3. of the definition of personal

injury, injury caused by willful violation of a law or
ordinance;

Under parts 2. and 3. of the definition pf personal
injury, injury arising out of civic or public activities
performed for pay;
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I1. Suits for libel, slander or defamation of character
made against anyone we protect if the publication or
statement:

a. took place before the effective date of this insur-
ance, or

b. was knowingly untrue.

12. Personal injury to you and if residents of your house-
hold, your relatives, and persons under the age of 21
in your care or in the care of your resident relatives,

Under Medical Payments To Others Coverage we do not
cover:

1. Personal injury to a residence employee if it occurs
off an insured location and does not arise out of or
in the course of employment by anyone we protect,

2. Personal injury to any person eligible to receive any
benefits required to be provided or voluntarily pro-
vided under any workers compensation or occupa-
tional disease law,

3. Personal injury from any nuclear reaction, radiation
or radioactive contamination, or any consequence of
any of these,

4. Personal injury to anyohe we protect or other
person(s) who resides on the residence premises,
except a residence employee.

WHAT WE ALSO PAY

Payment for the following is in addition to the amounts
of insurance shown on the Declarations.

(1) CLAIM EXPENSES

“We pay: " -

1. court costs, to defend or settle as we believe proper,
any claim or suit against anyone we protect, for
damages covered under this policy. Our payment of
the limit of protection for a settlement, judgment, or
deposit in court ends our duty to pay under this
item.

2. expenses incurred, to investigate and defend or settle
as we believe proper, any claim or suit against
anyone we protect for damages covered under this
policy. Our payment of the limit of protection-for a
settlement, judgment, or deposit in court ends our
duty to pay under this item.

3. post-judgment interest, but only that portion of the
post-judgment interest which accrues on that part of
any judgment that does not exceed the limit of pro-
tection on a suit we defend. Our payment, offer in
writing, or deposit in court of that part of the judg-
ment which does not exceed the limit of protection
ends our duty to pay any post-judgment interest
which accrues after the date of our payment, written
offer or deposit.

4. prejudgment integ'est or delay damages awarded on
that part of any Judgment that does not exceed the
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. limit of protection. If we offer in writing to pay ‘the

- applicable limit of protection, we will not pay any

prejudgment interest or delay damages for the period
of time after the offer.

3. reasonable expenses anyone we protect may incur at
our request to help us investigate or defend a claim
or suit. This includes up to $100 a day for actual
loss of eamings (but not loss of other income) and
vacation time or other benefit loss.

6. premiums on the following types of bonds, but not
for bond amounts greater than the limit of pro-
tection:

a. appeal bond in a suit we defend:;

b. bail bond (with premium of $500 or less)
required due to an accident or related traffic vio-
lation involving a vehicle we insure;

¢. attachment bond to release property of anyone
we protect due to an accident or related traffic
violation involving a vehicle covered by this
policy.

We have no duty to apply for or furnish such bonds.
7. reasonable lawyers’ fees up to $50 which anyone we

protect incurs because of arrest, resulting from an
accident i

involving a vehicle covered by this policy.
(2) DAMAGE TO PROPERTY OF OTHERS
We pay, on a replacement cost basis, up to $1000 per
occurrence for property damage to property of others
caused by anyone we protect. This coverage also applies

to property of others in the possession of anyone we
protect.

We will not pay for property damage:

l. to the extent of any amount recoverable under
Section I of this policy;

2. caused intentionally by anyone we protect who has
attained the age of 13;

3. to property owned by anyone we protect;

4. to property owned by or rented to a tenant of
anyone we protect or a resident of your household;

5. arising out of:

4. an act or omission in connection with a premises
- (other than an insured location) owned, rented or
controlled by anyone we protect; ,

b. business pursuits; or

maintenance or use of 3 motor
aircraft or watercraft. We will pay for
property damage 1 a land motor vehicle
designed for recreational use off public roads
while in the possession of or caused by anyone
we protect if:

1) not subject to motor vehicle registration, and
2) not owned by anyone we protect,

¢. ownership,
vehicle,




(3) FIRST AID EXPENSES

We pay reasonable expenses for first aid to other persons
and animals at the time of an accident involving anyone
we protect.
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(4) LOSS ASSESSMENT — PERSONAL LIABILITY COV-
ERAGE . :

See Loss Assessment, paragraph (9), Section I, Additional
Losses We Will Pay.

RIGHTS AND DUTIES -- CONDITIONS

(v)] BANKRUPTCY OF ANYONE WE PROTECT

Bankruptcy or insolvency of anyone we protect or
anyone we protect’s estate will not relieve us of our obli-
gations. :

(2) DUTIES OF AN -INJURED PERSON -- MEDICAL
PAYMENTS TO OTHERS COVERAGE

The injured person or someone acting on behalf of that
person will:

1. give us written proof of claim, as soon as possible,
under oath if required;

2. sign papers at our request to allow us to obtain

medical reports and copies of records.

The injured person will submit to mental and physical
examination by doctors selected by us as often as reason-
ably required. We may pay the injured person or the
provider of the services.

(3) LIMITS OF PROTECTION

This insurance applies separately to anyone we protect.
Regardless of the number of people we protect, claims
made or persons injured, our total liability under Per-
sonal Liability Coverage for damages resulting from one
occurrence will not exceed the amount shown on the
Declarations. All personal injury and property damage
resulting from one accident or from continuous or
repeated exposure to the same general conditions is con-
sidered the result of one occurrence.

Our total liability under Medical Payments To Others
Coverage for all medical expense payable for personal
injury to any one person will not exceed the “Each
Person” amount shown on the Declarations.

(4) OTHER INSURANCE -- PERSONAL LIABILITY
COVERAGE

- This insurance is excess over any other valid and collect-
ible insurance. However, if the other insurance is specif-
ically written as excess insurance over this policy, the
limits of this policy apply first.

If at the time of loss there is other insurance in the name
of an association or corporation of property owners cov-
ering the same property covered by this policy, the insur-
ance afforded by this policy shall be excess over the
amount recoverable under such other insurance.

16

(5) SUIT AGAINST US

The terms of this policy must be complied with before
suit may be brought against us.

The legal liability of anyone we protect must be deter-
mined before suit under Personal Liability Coverage may
be brought against us. This determination may be by a
court of law or by written agreement of all parties,
including us.

No one has the right to make us a party to a suit to
determine the liability of anyone we protect.

(6) YOUR DUTIES AFTER A LOSS
When there is an accident or occurrence anyone we
protect will:

1. notify us or our Agent, in writing, as soon as pos-
sible, stating:

a.
b.

your name and policy number;

the time, place, and circumstances of the acci-
dent or occurrence; :

names and addresses of injured persons and wit-
nesses;

c.

. send us promptly any papers that relate to the acci-
dent or occurrence;

at our request;
a. assist in making settlement;

b. help us enforce any right of recovery against any
party liable to anyone we protect;

assist in the conduct of suits;
. attend hearings and trials;

secure and give evidence and obtain the attend-
ance of witnesses.

. under the coverage Damage To Property Of Others,
send us, within 60 days of the loss, sworn proof of
loss. Anyone we protect shall also exhibit the
damaged property if within their control.

e.

Anyone we protect will not, except at one’s own cost,
make payments, assume obligations or incur expenses,
other than for first aid to other persons and animals at
the time of the personal injury.
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We, youn and anyone else protected by this policy must
do certain things in order for the terms of this policy to

apply.
(1) ACCOUNTING
(Erie Insurance Exchange Only)

X Erie Indemnity Company may keep up to 25% of the
premium written or assumed by Erie Insurance Exchange
as compensation for:

a. becoming and acting as Attorney-in-Fact;

b. managing the business and affairs of Erie Insur-
ance Exchange; and

¢. paying general administrative expenses, including

es commissions, salaries and other employ-

ment costs, the cost of supplies and other
administrative costs,

The rest of the premium will be placed on the books of
the Erie Insurance Exchange. We will deposit or invest
this amount as permitted by law. This amount will be
used to pay losses, adjustment expenses, legal expenses,
court costs, taxes, assessments, licenses, fees, and other
govemnmental fines and charges, establishment of reserves
and surplus, and reinsurance, and may be used for divi-
dends and other purposes Erie Indemnity Company
decides are to the advantage of the Subscribers,

(2) ASSIGNMENT

Interest in this policy may be transferred only with our
written consent.

(3) CANCELLATION

Your Right to Cancel

You may cancel this policy by mailing or delivering to
our Agent or us written notice stating at what future date
you want the cancellation to take effect,
these requirements by confirming the date
to you in writing,

We may waive
of cancellation

Our Right to Cancel or Refuse to Continue

We may cancel or refuse to continue this policy or any
coverage by mailing you written notice stating the effec-

We reserve the right to cancel for your non-compliance
with our premium Payment plans. We do not waive our
right to cancel, even if we haye accepted prior late pay-
ments.

" RIGHTS AND DUTIES - GENERAL POLICY CONDITIONS — SECTION I
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Method of Giving Notice

Mailing notice to the address shown on the Declarations
will be sufficient proof of notice. The policy period will
end on the date and time stated in the notice.

Return of Premium

If your policy is cancelled by you or us, we will retum
the pro rata unused share of Your premium. Cancella-
tion will be effective even if we have not given or offered
the returned premium.

(4)_ CONCEALMENT, FRAUD OR MISREPRESEN-
TATION .
This entire policy is void as to yYou and anyone we
protect if, whether before or after a loss:

4. You or anyone we protect have intentionally con-
cealed or misrepresented any material fact or cir-
cumstance concerning this insurance; or

there has been fraud or false swearing by you or
anyone we protect as to any matter that relates
to this insurance or the subject thereof,

In the event of a. or b. above, we will not pay for any
loss,

(5) COVERAGE AFTER DEATH

If you die, the policy will cover:

protect who is a member of your house-
hold at the time of your death, but only while a res;-
dent of the residence premises:

- anyone having lawful possession of insured property
until a representative is appointed, but only until the
end of the policy period during which your death
occurs;

3. your legal representative, but only while performing
duties as your representative and only until the end
of the policy period during which your death occurs,

(6) HOW YOUR PoLICY MAY BE CHANGED

1. anyone we

This policy conforms to the laws of the state in which
your residence premises is located. If the laws of the
state change, this policy will comply with those changes.

Your policy may change by asking us. Your request
must contain enough information to identify you.
Asking our Agent is the same as asking us. If we agree
with your request, we will then issue an Amended Decla-
rations,

We will give you the benefit of any change in coverage
made by us, if it does not require additional premiym. _
This change will be effective as of the date we implement
the change for you in your state,

If the information we use to determine the premium for
your coverage(s) changes during the policy period, we

el
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_tmay adjust your premium. Premium adjustments will be 1. completing and retumning questionnaires and: a;udit

made using rules and rates in effect for our use, . - forms about thig insurance;

(7) OUR RIGHT TO RECOVER FROM OTHERS 2. ggmtting and helping with nspections and audits;
After we make a payment under this policy, we will have 3. complying with specific  recommendations to
the right to recover from anyone else held responsible for improve your rigk. -

the loss. This right will not apply under Section I if you

have waived it in writing prior to the loss. (9) POLICY PERIOD

Anyone to whom we have paid will sign Papers and do  This policy applies only to loss which occurs during the
whatever is required to transfer this right to us, and do  policy period. The policy period is shown on the Decla-
nothing to harm this right, rations or Amended Declarations. .

Anyone receiving payment from us and someone else for  (10) PRIORITY
the same loss will reimburse us up to our payment.

. At our option, this insurance will first protect you, your
This condition does not apply under Section I7 to  spouse residing in your household and then others we
Medical Payments T, Others Coverage or Damage To protect. .

Property Of Others.
: (11) TIME OF INCEPT ION
(8) PoLICY ACCEPT, ANCE AND COOPERATION
If this policy replaces coverage in other policies which
By accepting this policy, you agree the policy contains all  end on the inception date of this policy, but at a different
agreements relating to this insurance, time, th;n this policy will take effect when the other coy-
erage ends.
You also agree to cooperate with us in such things as: %

This policy has been si'gned on our behalf at Erie, Pennsylvanja by our President and Secretary. If required by law, it has
been countersigned on the Declarations by our duly authorized Agent,

Lo

Je %

Secret

President

ERIE,
ERIE INSURANCE GROUP
Home Office + 100 Erie Insurance Piace - Erie, PA 16530 « (814) 870-2000

2003 Extracover (Ed. 1/97) UF-8186
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

VIC DeSANTIS, t/d/b/a
WOOD WORKING AND CONSTRUCTION,
Plaintiff

Vs.
LEROY J. LITTLE and CAROL LITTLE,

his wife,
Defendants

No. 1595 of 1994 C.D.
Type of Case: CIVIL

Type of Pleading:
PRE-TRIAL STATEMENT

Filed on behalf of:

- PLAINTIFF

Counsel of Record:

John H. Foradora, Esquire
PONTZER & FORADORA
9 South Mill Street
Ridgway, PA 15853
(814)773-3108

Atty. L.D. No. 63413

FILED

e 2 1999

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

VIC DeSANTIS, t/d/b/a ' : No. 1595 of 1994 C.D.
WOOD WORKING AND CONSTRUCTION,
Plaintiff : Type of Case: CIVIL

: Type of Pleading:
Vs. : PRE-TRIAL STATEMENT

LEROY J. LITTLE and CAROL LITTLE,

his wife,
Defendants

PRE-TRIAL STATEMENT

Statement of the Case

Plaintiff was hired by the Defendants to do construction work on Defendants’
residence. By Agreement, Plaintiff was to do certain work for contract price of $33,723.00.
When the job was approximately two-thirds complete and the Defendants had paid
$22,760.00, the Defendants terminated the Plaintiff's employment.

At the time this employment was terminated, the Plaintiff continued to be ready,
willing and able to complete work in this project. At the time he was terminated, Plaintiff
was owed an additional $11,000.00 for completion of the entire project, but had only
completed additional work Which totaled $1,977.79. |

This amount has been submitted to the Defendants by the Plaintiff with demand for
the payment. Payment has not yet been made.

The Plaintiff has filed suit for these extra items and fixtures which he paid out of his
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own pocket, and which were included in construction of the house.

Citation to Applicable Case or Statute

No particular cases or statutes are cited for this case. Plaintiff is proceeding on a
direct contract case and also a case of quantum meruit or unjust enrichment.
List of Witnesses
Plaintiff, Vic DeSantis, Main Street, Brockway, Pennsylvania 15824.
Plaintiff, Paul Huffman, employee of Victor DeSantis, 7th Avenue, ‘Brockway,

Pennsylvania, 15824.

Statement of Damages

The total damages requested are $1,977.79. Plaintiff would be entering the original
contract and the typed-up itemized statement of damages, which are attached as Exhibit
“A” and “B".

Respectfully Submitted:

PONTZER & FORADORA

A Grodso

ohn H. Foradora, Esquire
Attorney for Plaintiff

By:




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

VIC DeSANTIS, t/d/b/a , : No. 1595 of 1994 C.D.
WOOD WORKING AND CONSTRUCTION,
Plaintiff : Type of Case: CIVIL

: Type of Pleading:
Vs. : CERTIFICATE OF SERVICE

LEROY J. LITTLE and CAROL LITTLE,
his wife,
Defendants

CERTIFICATE OF SERVICE

| hereby certify that | am this day serving the foregoing Pre-Trial Statement upon the
persons and in the manner indicated below, which service satisfied the requirements of the
Pennsylvania Rules of Civil Procedure:

Service by First Class Mail, Postage Prepaid,
Addressed as Follows:

CHRIS A. PENTZ, ESQ.

211 1/2 EAST MARKET STREET
P.O. BOX 552

CLEARFIELD, PA 16830-0552

GARY A. KNARESBORO, ESQ.
SOBLE, COLLINS & KNARESBORO
218 SOUTH 2ND STREET
CLEARFIELD, PA 16830

THERON G. NOBLE, ESQ.
FERRARACCIO & NOBLE
301 E. PINE STREET
CLEARFIELD, PA 16830

MICHAEL P. YEAGER, ESQ.
110 N. 2ND STREET
P.0. BOX 752
CLEARFIELD, PA 16830
PONTZER & FORADORA

o QR o

John H. Foradora, Esquire
Attorney for Plaintiff

Dated: July 7, 1999

S
8
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VIC DeSANTIS t/d/bla o

WOOD WORKING AND CONSTRUCTION
Plaintiff : . :
vVS. No.

LEROY J. LITTLE and
CAROL LITTLE
Defendants

EXHIBIT "A® TO CIVIL COMPLAINT

_ Plaintiff seeks damages - against the Defendants for labor and
materials on work done on the premises of . the Defendants, over and
above the amount contained in the contract and paid by the Defendants

to the Plaintiff, which amounts are as follows:

1. Sheeting of.old house,
including the cost of material and labor.

2, Changing location of window in garage,
including labor and materials.

3. Changing of access to attic,
including labor and materials.

4. Difference in material price for purchase

of #0 year roof shingles, in place of 25 year roof
shingles called for in contract, being difference
of cost only (no labor).

5. Changing of garage opening, as contract calls
for two (2) nine (9) foot openings, and

Defendants changed specifications after original
openings were cut in, resulting in Plaintiff needing
to rebuild the opening to ten (10) foot openings for
two (2) garage doors, requiring additional labor and
framing in ten (10) foot section.

‘6. Framing in of bathroom windows in upstairs and

TR ey A I

downstairs above garage, including labor and materials
not included in contract. -

7. Construction of opening for exit door upstairs,
including labor and materials.

TOTAL:

EXHIBIT ®An

$525.60
$85.19

$56.00

$910.00

$239.40

$112.20

$49.40

$1,977.79
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VIC DESANTIS -
"WOOD WORKING AND CONSTRUCTION"
Guarenteed Quality Because We Care

1600 Main Street
Brockway, PA 15824

(814) 265-5672
= 3 ‘ * % 3 s = * % 3 3 3 t 3 ’ * & 3 zx 3 * T £ 3 3 3 *F * x =
NAME M/ ) /:f_\)om LII:UQ pate__ 4/4 /g4
'ADDRESS

(Terms: 1/3 down, 1/3 due when job is half finished, and the balance due when job is completed)

EsﬁMA'ljx#::q 33 TA3

THE ABOVE ESTIMATE INCLUDES WORK COMPLETED ON THE FOLLOWING:
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PONTZER & FORADORA
.; tio. ATTORNEYS AT LAW- . & .- o
~7-." "9 SOUTH MILL STREET >
RRIDGWAY EENﬂs'ﬂ:'vANlA 15853

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
VIC DeSANTIS, t/d/b/a | : No. 1595 of 1994 C.D.
WOOD WORKING !\ND CONSTRUCTION,
Plaintiff : Type of Case: CIVIL
: Type of Pleading:
Vs. : PRE-TRIAL STATEMENT
LEROY J. LITTLE and CAROL LITTLE, : Filed on behalf of:

his wife, : . PLAINTIFF
Defendants :

Counsel of Record:
John H. Foradora, Esquire
PONTZER & FORADORA
9 South Mill Street
Ridgway, PA 15853
(814)773-3108
Atty. 1.D. No. 63413



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

VIC DeSANTIS, t/d/b/a : No. 1595 of 1994 C.D.
WOOD WORKING AND CONSTRUCTION,

“Plaintiff : Type of Case: CIVIL

: Type of Pleading:
Vs. : PRE-TRIAL STATEMENT

LEROY J. LITTLE and CAROL LITTLE,
his wife,
Defendants

PRE-TRIAL STATEMENT
Statement of the Case

Plaintiff was hired by the Defendants to do construction work on Defendants’
residence. By Agree(hé;]t, Plaintiff was to db certain work for contract price of $33,723.00.
When the job was approximately two-thirds complete and the Defendants had paid
$22.760.00, the Defendants terminated the Plaintif's employment,

At the time this employrﬁent was terminated, the Plaintiff continued to be ready,
willing and éble to complete work in this project. At the time he was terminated, Plaintiff
was owed an additional $11,000.00 for completion of the entire project, but had only
completed additional work .which totaled $l1,977.79. |

This amount has been submitted to the Defendants by the Plaintiff with demand for

the payment. Payment has not yet been made. T

The Plaintiff has filed suit for these extra items and fixtures which he paid out of his
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own pocket, and which were included in construction of the house.

Citation to Applicable Case or Statute

"No particular cases or statutes are cited for this case. Plaintiff is proceeding on a
direct contract case','an‘d also a case of quantum meruit or unjust enrichment.
List of Witnesses
Plaintiff, Vic DeSantis, Main Street, Brockway, Pennsylvania 15824.

Plaintiff, Paul Huffman, employee of Victor DeSantis, 7th Avenue, Brockway,

Pennsylvania, 15824.

Statement of Damages

The total damages requested are $1,977.79. Plaintiff would be entering the original
contract and the typed-up itemized statement of damages, which are attached as Exhibit
A” and “B". o

| Respectfully Submitted:

PONTZER & FORADORA _

A Grodas

ohn H. FoFa‘abra, Esquire
Attorney for Plaintiff

By:
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

VIC DeSANTIS, t/d/b/a ' : No. 1595 of 1994 C.D.
WOOD WORKING AND'CONSTRUCTION,

;Plaintiff : Type of Case: CIVIL

: Type of Pleading:
Vs. : CERTIFICATE OF SERVICE

LEROY J. LITTLE and CAROL LITTLE,
his wife,
Defendants

TIFICATE OF SERVICE

| hereby certify that | am this day serving the foregoing Pre-Trial Statement upon the
persons and in the manner indicated below, which service satisfied the requirements of the
Pennsylvania Rules of Civil Procedure:

Service by First Class Mail, Postage Prepaid,
Addressed as Follows:

CHRIS A. PENTZ, ESQ.
211 1/2 EAST MARKET STREET
P.0.BOX 552

CLEARFIELD, PA 16830-0552

GARY A. KNARESBORO, ESQ.

SOBLE, COLLINS & KNARESBORO -
218 SOUTH 2ND STREET '

CLEARFIELD, PA 16830

THERON G. NOBLE, ESQ.
FERRARACCIO & NOBLE
301 E. PINE STREET
CLEARFIELD, PA 16830

MICHAEL P. YEAGER, ESQ.
110 N. 2ND STREET
P.0. BOX 752
CLEARFIELD, PA 16830

' PONTZER & FORADORA

) o L. Tl

Jdohn H. Foradora, Esquire
Attorney for Plaintiff

Dated: July 7, 1999
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vs.

VIC DeSANTIS t/d/b/a . o
WOOD WORKING AND CONSTRUCTION
. Plaintift : .

No.

LEROY J. LITTLE and
CAROL LITTLE
Defendants

EXHIBIT A" TO CIVIL COMPLAINT

‘ Plaintiff seeks damages - against the Defendants for labor and
materials on work done on the premises of tihe .Defendants, over and
above the amount contained in the contract and paid by the Defendants

to the Plaintiff, which amounts are as follows:

1. | Sheeting of. old house,
including the cost of material and labor.

2. Changing location of window in garage,
including labor and materials.

3. Changing of access to attic,
including labor and materials.

4. Difference in material price for purchase

of %0 year roof shingles, in place of 25 year roof
shingles called for in contract, being difference
of cost only (no labor). :

5. Changing of garage opening, as contract calls
for two (2) nine (9) foot openings, and '
Defendants changed specifications after original
openings were cut in, resulting in Plaintiff needing
to rebuild the opening to-ten (10) foot openings for
two (2) garage doors, requiring additional labor and
framing in ten (10) foot section.

‘6. FEraming in of bathroom windows in upstairs and

downstairs above garage, including labor and materials
not included in contract. -

7. Construction of opening for exit door upstairs,
including labor and materials.

TOTAL: .

EXHIBIT ®An

$525.60
$85.19

$56.00

$910§00

$239.40

$112.20

$49.40

$1,977.79
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"WOOD WORKING AND CONSTRUCTION"
Guarenteed Quality Because We Care

1600 Main Street
- Brockway, PA 15324
s (814) 265-5672
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"ADDRESS

.(Termé: 1/3 down, 1/3 due when job is had.‘ finished, and the balance due when job is completed)

ESTIMATE: o% T33 72

THE ABOVE ESTIMATE INCLUDES WORK COMPLETED ON THE FOLLOWING:
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

VIC DeSANTIS, t/d/b/a

WOOD WORKING AND CONSTRUCTION, *

Plaintiff

vs

LEROY J. LITTLE and *

CAROL LITTLE, his wife,
Defendants

Type of Case: Civil

No. 1595 OF 1994-CD

Type of Pleading: Defendants’ PreTrial Statement

Filed on Behalf of: Plaintiff

Counsel of Record for This Party:

FILED

RIBL 1 2 1999

Wiliiam A. 8haw
Piothonotary

Chris A. Pentz, Esquire
211 % East Locust Street
P. O. Box 552
Clearfield PA 16830

814 765-4000

Supreme Court # 39232

Vi



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*

VIC DeSANTIS, t/d/b/a
WOOD WORKING AND CONSTRUCTION, *

Plaintiff
*
vs No. 1595 OF 1994-CD
*
LEROY J. LITTLE and *
CAROL LITTLE, his wife,
Defendants *

DEFENDANTS' PRE-TRIAL STATEMENT

I. BRIEF STATEMENT OF THE FACTS.

The Plaintiff and Defendants entered into a contract for
repairs and additions to the Defendants’ residence located at
R. D. # 1 Box 253, Clearfield Pennsylvania. The work consisted
generally of the addition of a two story, two-car garage. The
addition was to be connected to the existing structure. The
Plaintiff was also toApérform work on the exterior of the
existing residence to match the style of the addition. The
total contract price was $33,723.00.

The Plaintiff commenced construction in April, 1994.
Construction continued on an off and on basis until June, 1994.
At that time, the Plaintiff unilaterally ended consfruction énd
removed his tools from the construction site. At the time

Plaintiff left the construction site, Defendants had paid

3.
LA
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(m) Failure to remove bedroom window from existing
structure and stud in hole.

(n) Failure to extend floor and frame in bedroom of
existing structure to addition.

(o) Failure to extend breezeway from kitchen of existing
structure to addition with a door opening.

(p) Failure to wall in breezeway to create entrance with
door opening.

(q) Failure to frame in bathroom door in second story of
addition.

(r Failure to frame in downstairs bathroom and entryway
in new addition.

ks) Roof was not applied in a workmanlike manner resulting
in damage to ceiling and walls.

(t) Failure to frame addition in a workmanlike manner
resulting in the addition not being square and causing
additional expense in sidiné of the addition.

(u) Failure to apply wood sheeting to addition in a
workmanlike manner by leaving an eight inch gap between the top
and bottom pieces of sheathing.

(v) Failure to sheath the East wall of the addition.
(w)kFailure to install adequate main construction for the

second story of the addition.



The Defendants believe that the Plaintiff has been more

than compensated for the work performed.

II. CITATION TO APPLICABLE CASES OR STATUTES.

General Contract Law applies.

ITT WITNESSES.

1. Leroy J. Little - Defendant
2. Carol Little - Defendant
3. George Elensky - Clearfield PA

4. John R. Flanagarn - R. D. # 1 Clearfield PA

IV _STATEMENT OF DAMAGES.

N/A

Respectfully submitted,

L
Chris A. Pentg ?
Attorney for ants
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TﬁE.CdURT OF COMMON PLEAS OF CLEARFIELD COUN
CIVIL DIVISION

TY, PENNSYLVANIA

VIC DESANTIS, *
Plaintiff
*
vs 94 ~ 1595 ~ CD

LEROY J. LITTLE, et al,
Defendant *

ACCEPTANCE OF SERVICE

I accept service of the Notice of Appeal on behalf of Vic Desantis

and certify that I am authorized to do so.

baté: b_q'q zz) /st/

696 Wme S

[Serden, 2

( Mailing Addfess )

FILED
DEC 2 9 1994

William A. Shaw
Prothonotaty
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

VIC DeSANTIS, t/d/b/a : NO. 1595 OF 1994 C.D.
WOOD WORKING AND CONSTRUCTION,

PLAINTIFF : TYPE OF CASE: CIVIL

! TYPE OF PLEADING:
vs. : ENTRY OF APPEARANCE

FILED ON BEHALF OF PLAINTIFF

LEROY J. LITTLE and CARCL LITTLE, : COUNSEL OF RECORD:

his wife, : JOHN H. FORADORA, ESQ.

DEFENDANTS : PONTZER & FORADORA
: 9 SOUTH MILL STREET
RIDGWAY, PA 15834
(814) 773-3108
I.D. NO. 63413

ENTRY OF APPEARANCE

TO THE PROTHONOTARY:

Kindly enter my appearance on the above captioned matter.

i

LED
MAY 01 1997

Nilitam A. Shaw
Prothonotary

{J'.;'
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

VIC DeSANTIS, t/d/b/a : NO. 1595 OF 1994 C.D.
WOOD WORKING AND CONSTRUCTION, :
PLAINTIFF : TYPE OF CASE: CIVIL

: TYPE OF PLEADING:
vs. : NOTICE OF PRAECIPE TO ENTER
: DEFAULT JUDGMENT
: FILED ON BEHALF OF PLAINTIFF
LEROY J. LITTLE and CAROL LITTLE, : COUNSEL OF RECORD:
his wife, : JOHN H. FORADORA, ESQ.
DEFENDANTS : PONTZER & FORADORA
: 9 SOUTH MILL STREET
: RIDGWAY, PA 15834
: (814) 773-3108
I.D. NO. 63413

NOTICE OF PRAECIPE TO ENTER DEFAULT JUDGMENT

‘TO: LEROY J. LITTLE & CAROL LITTLE
C/0 CHRIS A. PENTZ, ESQ.
211 1/2 EAST LOCUST STREET
P.0. BOX 552
CLEARFIELD, PA 16830-0552

DATE OF NOTICE: APRIL 29, 1997

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN
APPEARANCE PERSONALLY OR BY ATTORNEY AND FILE IN WRITING WITH THE COURT
YOUR DEFENSES OR OBJECTIONS TO THE CLAIMS SET FORTH AGAINST YOU. UNLESS
YOU ACT WITHIN TEN DAYS FROM THE DATE OF THIS NOTICE, A JUDGMENT MAY BE
ENTERED AGAINST YOU WITHOUT A HEARING AND YOU MAY LOSE YOUR PROPERIY OR
OTHER IMPORTANT RIGHTS. YOU SHOULD TAKE THIS NOTICE TO A LAWYER AT ONCE.
IF YOU DO NOT HA VE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
FOLLOWING OFFICE TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

WILLIAM SHAW, PROTHONOTARY
CLEARFIELD COUNTY COURTHOUSE
P.O. BOX 549
CLEARFIELD, PA 16830

(814) 765~ 264?i:;§(\\ /7}@,
Coag /
FILED "

‘H FORADORA, ESQ
TORNEY FOR PLAINTIFF

MAY 0 1 1997

Witligm A. Shaw
Protnonotary



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

VIC DeSANTIS, t/d/b/a : NO. 1595 OF 1994 C.D.
WOOD WORKING AND CONSTRUCTION,
PLAINTIFF : TYPE OF PLEADING:
: ENTRY OF APPEARANCE AND
VS. : WITHDRAW OF APPEARANCE

FILED ON BEHALF OF PLAINTIFF
COUNSEL OF RECORD:
: JOHN H. FORADORA, ESQ.
LEROY J. LITTLE and CAROL LITTLE, : PONTZER & FORADORA

his wife, : 9 SOUTH MILL STREET
DEFENDANTS : RIDGWAY, PA 15853

: (814)773-3108
: I.D. NO. 63413

ENTRY OF APPEARANCE

TO THE PROTHONOTARY:

Kindly enter my appearance on behalf of the Plaintiff in the above
captioned case, term and number.

RESPECTFULLY SUBMITTED:

WITHDRAWAL OF APPEARANCE

TO THE PROTHONOTARY:

Kindly withdraw my appearance on behalf of the Plaintiff in the
above captioned case, term and number.

‘ RESPECT
-iLeD L
- R
HUG 1 4 1997,
William A. Shaw

Prothonotary



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA _

CIVIL DIVISION
VIC DeSANTIS, t/d/b/a : No. 1595 of 1994 C.D.
WOOD WORKING AND CONSTRUCTION, :
Plaintiff : PRAECIPE
Vs.

LEROY J. LITTLE and CAROL LITTLE,
his wife,
Defendants

PRAECIPE
TO THE PROTHONOTARY:
Kindly list the above captioned case for Arbitration. We estimate the Arbitration to take four
(4) hours.
Respectfully Submitted:

PONTZER & FORADORA

o o)A Torada

H. Foradora, Esquire
9 South Mill Street
Ridgway, PA 15853
(814)773-3108
Atty. ID. No. 63413

cc:
Chris A. Pentz, Esquire
211 1/2 East Locust Street

Marino Building F s gm - D
P.0. 552 : e

Clearfield, PA 16830-0552
APR 2 9 1999

William A. Shaw
Prothonotary



OFFICE OF COURT ADMINISTRATOR
FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANIA

CLEARFIELD COUNTY COURTHOUSE
230 EAST MARKET STREET
CLEARFIELD, PENNSYLVANIA 16830

DAVID S. MEHOLICK PHONE: (814) 765-2641  MARCY KELLEY
COURT ADMINISTRATOR FAX: 1-814-765-6089 DEPUTY COURT ADMINISTRATOR

May 17, 1999

John H. Foradora, Esquire
Pontzer & Foradora

9 South Mill Street
Ridgway, PA 15853

Chris A. Pentz, Esquire
Attorney at Law

Post Office Box 552
Clearfield, PA 16830

RE: VIC DESANTIS, al
vVsS.
LEROY J. LITTLE, al
No. 94-1595-CD

Dear Counsel:

The above case has been scheduled for Arbitration
Hearing to be held Thursday, July 15, 1999. The following have
been appointed to the Board of Arbitrators:

Michael P. Yeager, Esquire
Elizabeth Cunningham, Esquire
Gary A. Knaresboro, Esquire
Theron G. Noble, Esquire
Michael S. Marshall, Esquire

If you wish to strike an Arbitrator, you must
notify the undersigned within seven (7) days from the date of
this letter the name you wish stricken from the list.

You will be notified at a later date the exact time
of the Arbitration Hearing.

Very truly yours,

L ~ “ros, (e
@/ FILED arcy ¥oliey

Deputy Court Administrator
MAY 2 7 1999

Wiltam A. Shaw
Srothonotary



OFFICE OF COURT ADMINISTRATOR
FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANIA

CLEARFIELD COUNTY COURTHOUSE
230 EAST MARKET STREET

CLEARFIELD, PENNSYLVANIA 16830
i OLICK PHONE: (814) 765-2641 ~ MARCY KELLEY
%\SIRQ EDM"IIFI\ESFT'RAI}OR ’ FAX: 1-814-765-6089 DEPUTY COURT ADMINISTRATOR

May 27, 1999

John H. Foradora, Esquire
Pontzer & Foradora

9 South Mill Street
Ridgway, PA 15853

Chris A. Pentz, Esquire

Attorney at Law N
Post Office Box 552 ? ¥
Clearfield, PA 16830

gw
S‘T"!

=D

MAY 2 7 1599
RE: VIC DESANTIS, al o
vE. HNiliam A, Shaw
LEROY J. LITTLE, al Prothonotary

No. 94-1595-CD

Dear Counsel:

The above case has been scheduled for Arbitration
Hearing to be held Thursday, July 15, 1999 at 1:00 P.M. The
following have been appointed as Arbitrators:

Michael P. Yeager, Esquire, Chairman
Gary A. Knaresboro, Esquire
Theron G. Noble, Esquire

Pursuant to Local Rule 1306A, you must submit your
original Pre-Trial Statement to the Prothonotary’s Office for
filing and copies to opposing counsel and the Board of
Arbitrators seven (7) days prior to the scheduled Arbitration.
For your convenience, a Pre-Trial (Arbitration) Memorandum
Instruction Form is enclosed as well as a copy of said Local
Rule of Court.

(\ﬁ;;y truly yours,
lley éé?//

Marcy
Deputy Court Administrator

cc: Michael P. Yeager, Esquire
Gary A. Knaresboro, Esquire
Theron G. Noble, Esquire



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

VIC DeSANTIS, t/d/b/a

‘WOOD WORKING AND CONSTRUCTION,

Plaintiff
vs.

LEROY J. LITTLE and CAROL
LITTLE, his wife
Defendants

No. 1595 of 1994 C.D.

TYPE OF CASE: CIVIL

TYPE OF PLEADING: COMPLAINT

CERTIFICATION OF SERVICE

| do hereby certify that a True Copy of the within Complaint

was sent to CHRIS A. PENTZ, ESQUIRE,

at his Law Office at 211% East

Locust Street, P.0. Box 552, Clearfield, Pennsylvania 16830, on the ]3):,’1

day of January, 1995, by Regular Mail.

Dated: January [S , 1995

< Edward Ferraro
Attorney for Plaintiff

FILED
JAN 1 9 1995

Niiam A. Shaw
Prothanotary




Tavyg

- R.EDWARD FERRARO, .

R. EDWARD FERRARO

DAVID L. YOUNG
o ATTORNEY AT LAW SREGORT T TR
JAMIE C. STELLO
690 MAIN STREET 306 W. MAHONING STREET
BROCKWAY, PENNSYLVANIA 15824 PUNXSUTAWNEY, PENNSYLVANIA 15767
(814) 268-2202 - (814) 938-8881
Fax: (814) 265-8740 January 17, 1995 Fax: (814) 938-2953

Brockway, PA

William Shaw, Prothonotary
Clearfield County Courthouse
P.0. Box 549

Clearfield, PA 16830

In re: ADeSantis vs. Little

Dear Bill:

Enclosed herewith please find the ori
CERTIFICATION OF SERVICE dated January 13
Copy of the Complaint filed in the above matter

ginal and a copy of the

1995, showing a True
was sent to Attorney

Chris Pentz. Would you please have the same filed in your office and
have the copy stamped "FILED" and forward the same back to our
office here in Brockway in the self addressed, stamped envelope.

Should you have any questions, please advise.

Cor

ours,

R./Edwakd Ferraro

REF/Idr

Enclosure
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~ VIC DESANTIS, t/d/b/a s
WOOD WORKING AND CONSTRUCTION . IN THE COURT OF COMMON PLEAS-
) OF CLEARFIELD COUNTY
VS. : ~
No. 94-1595-CD

LEROY J. LITTLE and CAROL LITTLE

NOTICE OF AWARD

TO: Attorney

You are herewith notified that the Arbitrators appointed in
the above case have filed their award in this office on JULY 15,

19 99 , and have awarded:

In favor of Plaintiff and against Defendant in the amount of
$1,072.39 without interest but with costs. Additionally, the
Arbitrators acknowledge the case law pPrecedent quoted by Plaintiff's
counsel to discount any testimony of defendants relative to the
original contract/discussions that should have been addressed in the
release described in the stipulation.

s/Michael P. Yeager, Esq., Chariman
s/Gary A. Knaresboro, Esq.
s/Theron G. Noble, Esq.

William A. Shaw
Prothonotary

by

July 15, 1999
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:+VIC DESANTIS, t/d/b/a

WOOD WORKING AND CONSTRUCTION

IN THE COURT OF COMMON PLEAS
vs. ' OF CLEARFIELD COUNTY

LEROY J. LITTLE and CAROL LITTLE

!

Now, this 15 day of July , 19 99
appointed arbitrators in the above case do hereby swear, or affirm, that we will hear the evidence and allegations
of the parties and justly and equitably try all matters in variance submitted to us, determine the matters in con-

troversy, make an award, and transmit the same to tthe Prothonotary within twenty (20) days of the date of

hearing of the same.

Chairman

Sworn to and subscribed before me

, we, the undersigned arbitrators ap-
pointed in this case, after having been duly sworn, and having heard the evidence and allegations of the parties,

do award and find as follows:

' - b - —— AW N e _ P - a L N VY y Ny S L ™ L VAl A

e
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

VIC DESANTIS, t/d/b/a

WOOD WORKING AND
CONSTRUCTION, :
Plaintiff, : No. 94 - 1595 - CD
vs. : ‘
£ : Type of Pleading:
LEROY J. LITTLE and : PRAECIPE FOR ENTRY OF JUDGMENT
CAROL LITTLE, :
Defendant. : Filed on Behalf of PLAINTIFF by:

JOHN H. FORADORA, ESQ.
Supreme Court No. 63413
PONTZER & FORADORA

9 South Mill Street

Ridgway, PA 15853

(814) 773-3108

PRAECIPE FOR ENTRY OF JUDGMENT

TO THE PROTHONOTARY: N

Please enter Judgment in favor of the Plaintiff and against Defendants on the |
attached Notice of Arbitrator's Award dated July 15, 1999. |
PONTZER & FORADORA

Q A /'ls EFV

6hn H. Foradora, Esq.
Attorney for Plaintiff

FILED
0CT 1 2 19%9

Wiliam A. Shaw
Prothonotary



V1C DESANTIS, t/d/b/a

O R e g

WOOD WORKING AND CONSTRUCTION . IN THE COURT OF COMMON PLEAS

VS.

LEROY J. LITTLE and CAROL LITTLE

TO: Attorney

OF CLEARFIELD COUNTY

No. 94-1595-CD

NOTICE OF AWARD

You are herewith notified that the Arbitrators appointed in
the above case have filed their award in this office on JULY 15,

19 99 , and have awarded:

In favor of Plaintiff and against Defendant in the amount of
$1,072.39 without interest but with costs. Additionally, the
Arbitrators acknowledge the case law precedent quoted by Plaintiff's

counsel to discount any testimony of defendants relative to the

original contract/discussions that should have been addressed in the

release described in the stipulation.

July 15,

s/Michael P. Yeager, Esq., Chariman
s/Gary A. Knaresboro, Esq.
s/Theron G. Noble, Esq.

William A. Shaw

Prothofiotary
A L

WILLIAM & SHAW |
c:tothcnotar
y Commission Exp
19 99 . . Ist Monday 1n Jan?%a

Clearfield Co,, Clearfield, PA,
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- IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

VIC DESANTIS, t/d/b/a :
WOOD WORKING AND : .
CONSTRUCTION, : No.94-1595-CD
Plaintiff, :
_ : Type of Pleading:
Vs. :
: Filed on Behalf of PLAINTIFF by:
LEROY J. LITTLE and : JOHN H. FORADORA, ESQ.
CAROL LITTLE, : Supreme Court No. 63413
Defendants. : PONTZER & FORADORA
: 9 South Mill Street
: Ridgway, PA 15835
:  (814) 773 3108
NOTICE TO DEFENDANTS
TO: LEROY J. LITTLE CAROL LITTLE
RD 1, BOX 253 RD 1, BOX 253
- CLEARFIELD, PA 16830 CLEARFIELD, PA 16830

The enclosed Praecipe to Enter Judgment has been sent to the Clearfield County

Prothonotary’s Office due to the Arbitrator’s Award entered July 15, 1999, and not appealed by you.
PONTZER & FORADORA |

John H. Foradora, Esq. i
Attorney for Plaintiff




CERTIFICATION OF SERVICE

| hereby certify that | am this day of October, 1999, serving the foregoing
Notice and Praecipe for Entry of Judgment upon the persons and in the manner indicated
below, which service satisfies the requirements of the Pennsylvania Rules 6f Civil

Procedure:

Service by First Class Mail, Postage Prepaid,
Addressed as Follows:

Christophei' A. Pentz, Esq.
PO Box 552
Clearfield, PA 16830

Leroy J. Little Carol Little

RD 1, Box 253 RD 1, Box 253
Clearfield, PA 16830 Clearfield, PA 16830 .
PONTZER & FORADORA

By\ ﬁl@%

ohn H. Foradora, Esquire
Attorney for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
STATEMENT OF' JUDGMENT

VIC DESANTIS, t/d/b/a WOOD Docket 268
WORKING AND CONSTRUCTION, No. 94-1595-CD
Real Debt _$1,072.39
Plaintiff(s)
Atty’s Comm
vS.
Costs $§
Int. From
LEROY J. LITTLE and CAROL LITTLE
Entry $9.50
Instrument Judgment/Arbitration
Defendant (s) , Date of Entry October 12, 1999

Expires October 12, 2004

Certified from the record this 12th day of October , 19 99.

William A. Shaw, Prothonotary

**************************************************************************
SIGN BELOW FOR SATISFACTION
Received on , 19 , of defendant full

satisfaction of this Judgment, Debt, Interest and Costs and Prothonotary
is authorized to enter Satlsfactlon on the same.

Plaintiff/Attorney
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW
VIC DESANTIS, t/d/b/a

WOOD WORKING AND
CONSTRUCTION, :
Plaintiff, : No. 94 - 1595 - CD
VS. :
. : Type of Pleading:
ROY J. LITTLE and X PRAECIPE FOR ENTRY OF JUDGMENT
AROL LITTLE, :
Defendant. X Filed on Behalf of PLAINTIFF by:

JOHN H. FORADORA, ESQ.
Supreme Court No. 63413
PONTZER & FORADORA
9 South Mill Street
Rid wa%/, PA 15853
(814) 773-3108
PRAECIPE FOR WRIT OF EXECUTION

TO THE PROTHONOTARY:

Please issue a Writ of Execution in the above matter;
1, Directed to the Sheriff of Clearfield County;

2. Against Defendants: Leroy J. Little Carol Little

RD 1, Box 253 RD 1, Box 253
Clearfield, PA 16830 Clearfield, PA 16830
3. Index this Writ against LEROY J. LITTLE and CAROL LITTLE, Defendants.
4, There is no garnishee.
5. AmountDue ....... ... .. ... . . . $1072.39
Costs of suit - Magistrate Court 46-3-01 . ....................... 54.00
Costs of suit - Clearfield Co. Prothonotary ...................... 84.75
Costs of suit - Sheriffs advance &notary . ............... ... .. 232.00
Total AmountDue .......... $1443.14

TZER & FORADORA
o

Aohn H.F Foradora‘i'Esq.
Attorney for Plaintiff

FILED

0CT 2 8 1999

Wiltamy A Shaw
:Dm::-mnozary
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~ WRIT OF EXECUTION and/or ATTACHMENT
COMMONWEALTH OF PENNSYLVAN¥A, COUNTY OF CLEARFIELD
CIVIL ACTION ~ LAW

VIC DESANTIS t/d/b/a
WOOD WORKING AND CONSTRUCTION -

Plaintiffs
NO: _94-1595-CD
LERQY J. LITTLE and
CAROL LITTLE
Defendant
TO THE SHERIFF OF _CLEARFIELD COUNTY:

To satisfy the debt, interest and costs due Vic DeSantis t/d/b/a
Wood Working and Construction PLAINTIFF (S)
from __Leroy J. Little and Carol Little

: DEFENDANT (S)
(1) You are directed to levy upon the property of the defendant(s) and to
sell interest(s) therein:

{2) You are also directed to attach the property of the defendant(s) not
levied upon in the possession of

GARNISHEE(S) as

follows:

and to notify the garnishee(s) that: (a) an attachment has been issued;:
(b) the garnishee(s) is/are enjoined from paying any debt to or for the
account of the defendant(s) and from delivering any property of the
defendant(s) or otherwise disposing thereof;

(3) If property of the defendant(s) not levied upon and subject to
attachment is found in the possession of anyone other than a named
garnishee, you are directed to notify him/her that he/she has been added
as a garnishee and is enjoined as above stated.

AMOUNT DUE _$1,072.39 : ATTY PAID $84.75

INTEREST SHERIFF
PROTH. COSTS

OTHER COSTS _Maqgistrate Court

ATTY’S COMM $54.00 & Sheriff Advance $232.00
DATE: _October 28, 1999

William A. Shaw

PROTHONOTARY/CLERK CIVIL DIVISION
RECEIVED THIS WRIT THIS DAY

OF A.D. 19
AT A.M./P.M. REQUESTING PARTY NAME:
John H. Foradora, Esg.

SHERIFF
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EROY J. LITTLE and
AROL LITTLE,
Defendants

¢ v

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

@DESAN TIS, t/d/b/a

WOOD WORKING AND
CONSTRUCTION,

Plaintiff

Vs.

TO THE PROTHONOTARY:

NO. 94-1595-C.D.

Type of Pleading:
PRAECIPE TO SETTLE, DISCONTINUE
AND MARK SATISFIED

Filed on behalf of Plaintiff by:
JOHN H. FORADORA, ESQUIRE
Pontzer & Foradora

220 Center Street

Ridgway, PA 15853

(814)773-3108

Atty. I.D. NO. 63413

PRAECIPE

Please mark the above captioned matter settled, discontinued and satisfied.

By:

Dated: November 24, 1999

CcC:

Chris A. Pentz, Esquire
211 Y2 East Locust Street
Marino Building

P.O. Box 552

Clearfield, PA 16830

Sheriff of Clearfield Co.
Clearfield Co. Courthouse
Clearfield PA 16830

Respectfully Submitted:

PONTZER & FORADORA

VLI doa

ohnH. F o'radbra, E‘squife’

FILED

DEC 0 6 1999

Wiltiam A. Shaw
Prothonotary
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v IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA
' CIVIL DIVISION

VIC DESANTIS, t/d/b/a

WOOD WORKING AND CONSTRUCTION

Plaintift
VS- NO. 94_1595"CD
LEROY J. LITTLE and
CAROL LITTLE
Defendant

CERTIFICATE OF DISCONTINUATION

COMMONWEALTH OF PA
COUNTY OF CLEARFIELD

I, WILLIAM A. SHAW, Prothonotary of the Court of Common Pleas 1in anc

for the County and Commonwealth aforesaid do hereby certify that the abov
. A.D.

case was this day, the 6th day of _ pecember

1999 , i1s marked:

SETTLED, DISCONTINUED and SATISFIED

Record costs in the sum of § gaq 75 have been paid in full b;

Attorney Foradora

IN WITNESS WHEREOF, I have hereunto affixed my hand and seal of this

Court at Clearfield, Clearfield County, Pennsylvania this 7th day of

Decemher A.D.

PROTHONOTARY



WRIT OF EXECUTION and/or ATTACHMENT
‘ N COMMONWEALTH OF PENNSYLVANIA, COUNTY OF CLEARFIELD
w7t CIVIL ACTION - LAW '

VIC DESANTIS t/d/b/a
WOOD WORKING AND CONSTRUCTION

Plaintiffs
NO: 94-1595~-CD
LEROY J. LITTLE and
CAROL, LITTLE
Defendant
TO THE SHERIFF OF CLEARFIELD COUNTY:

To, satisfy the debt, interest and costs due Vic DeSantis t/d/b/a
Wood Working and Construction PLAINTIFF (S)
from __Leroy J. Little and Carol Little

DEFENDANT (S)
(1) You are directed to levy upon the property of the defendant(s) and to
sell interest(s) therein:

{2) You are also directed to attach the property of the defendant(s) not
levied upon in the possession of

GARNISHEE (S) as
follows: -

~and to notify the garnishee(s) that: (a) an attachment has been issued;

(b) the garnishee(s) is/are enjoined from paying any debt to or for the
account of the defendant(s) and from delivering any property of the
defendant(s) or otherwise disposing thereof;

(3) If property of the defendant(s) not levied upon and subject to
attachment is found in the possession of anyone other than a named
garnishee, you are directed to notify him/her that he/she has been added
as a garnishee and is enjoined as above stated.

AMOUNT DUE _$1,072.39 : ATTY PAID $84.75

INTEREST SHERIFF
PROTH. COSTS

OTHER COSTS _Magistrate Court

ATTY’S COMM 54.00 & Sheriff Advance $232.00
DATE:_October 28, 1999 M
William A. Shaw

PROTHONOTARY/CLERK CIVIL DIVISION
RECETVED THIS WRIT THIS _| S|  pay

OF R Ao Do 19 1 I

AT W yaso /P.M. REQUESTING PARTY NAME:
N\ N , John H. Foradora, Esq.

(\J>Ll<§(Lu‘ F\w \ e dCong

SHERTFF Vouy W\ coroy wnot ] Vol
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FAX TRANSMISSION

PONTZER & FORADORA
220 CENTER STREET
Ripgway, PA 15853

B14) 773-3108
Fax; (814) 773-3109

TO:  Clearfield County Sheriff DATE:  November 10, 1999
ATTN: Peggy

cc; Chris A. Pentz, Esq.

1-89-1995 @:41AM FROM I e

FAX: 1 814 765 6089 (Sheriff) PAGES:  One (1) - (including cover)
1 814 765 8142 (Pentz)

FROM: DEBBIE MCCARRIER
On behalf of:
John H. Foradora, Esq.

RE: DESANTIS vs. LITTLE - No. 94-1595-CD

Peggy,

Per our telephone conversation carlier this date, service of the Writ and levying of
personal property was to be done by the Sheriff’s Office today. Attorney Foradora 1s in
November 16, 1999. Therefore, we are requesting that you postpone service of the
week (until after John’s return).

Defendants’
Canada until

Writ for one

Attorney Pentz’s office has forwarded a check from the Defendants in the amount of{$1072.39 to

our office. His secretary notified this office today that payment of the outstanding co
will be made within the week.

Thank you - Debbie

This message is intended only for the use of the individual or entity to which it is a
contain information that is privileged, confidential and exempt from disclosures und
reader of this message is not the intended recipient, or the employee or agent
delivering the message to the intended recipient, you are notified that any disseminatio
or copying of this communication is strictly prohibited. If you have received this co
in error, please notify us immediately by telephone (collect) and return the original
at the above address via the United States Postal Service. Thank you.

IF THERE IS A PROBLEM, PLEASE CONTACT OUR OFFICE AT 814-773-3108.

@Q@ .

(§370.75)

sed. It may
Jaw. If the
onsible for
distribution
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NOW, November 30, 1999, received letter from John Foradora, attormey for the

Plaintiff, that Writ is to be returned as matter settled, discontinued and
satisfied.

NOW, February 24, 2000, return writ as matter settled, discontinued and satisfied,
paid costs from advance and made refund of unused advance to the attorne.

SHERIFF HAWKINS  $9.00 SWERS,
SURCHARGE 32.00 \&\}m S\\ CL»«&(,

PAID BY ATTORNEY
\Y\LLfﬁSkaC*T’@I\ﬁ%BQj*‘

CHESTER A. HAWKINS,

SHERIFF
SWORN and SUBSCRIBED BEFORE ME
AV, A
JLLIAM A, SHAW. F A"
v Prothonotar : A ?mm
My Commussion Expires ¥£% 2 h
lst Monday i Jan. 200 . 6
Clearfield Co., Clearfield, PA. -

V1Wd“
p:omoﬂ°‘a” &t
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CHRIS A, PENTZ
ATTORNEY AT LAW
211 1/2 EAST LOCUST STREET
MARINO BUILDING

P.O. BOX 552
CLEARFIELD, PENNSYLVANIA 16830
PAX
(s’lxlf;'?:ggggo October 29, 1999 (814) 765-8142

_

. -
Attorney Joht Foradora
9 S;é;h/ﬁill Street
Rig ay PA 15853

Re: DeSantis vs Little/No. 94-1595-CD

Dear Attorney Foradora:

Enclosed is check # 1389 in the amount of $1,072.39
made payable to you. I am forwarding you this check upon the
condition that the above referenced matter be marked satisfied.
I would also request you provide me with procof that the Judgment
has been satisfied.

Sincerely,
@‘: :> ;; z Chris A. Pentz
CAP/3
Endlosure :
C: Mr. & Mrs. Leroy Little
LEROY J. LITTLE 1389
SAROLER LiTTLe |
CLEARFIELD PA 16830 /2 / J//f/ sosz71313
P ay to the + e~ e et
orderof (e A 7%_%@_1 $ 1072 37 |
V . -— - -—-—
‘MM%MJZ//M Dottars B==
COUNTY NATIONAL BANK -
CLEARFIELD PA . .
. !
i Btz | |
For 44‘/M“~ CD ﬁ 7444& é_/_ Z %x »w
034306278 b0 Q08 Hm 2 1389 : :

N ——

e — ARTISTIC CHECKS® » 1-800-224-7821 » BASIC BLUE!
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

VIC DESANTIS, t/d/b/a

WOOD WORKING AND

CONSTRUCTION,
Plaintiff

Vs.
LEROY J. LITTLE and

CAROL LITTLE,
Defendants

TO THE PROTHONOTARY:

NO. 94-1595-C.D.

Type of Pleading:
PRAECIPE TO SETTLE, DISCONTINUE
AND MARK SATISFIED

Filed on behalf of Plaintiff by:
JOHN H. FORADORA, ESQUIRE
Pontzer & Foradora

220 Center Street

Ridgway, PA 15853

(814)773-3108

Atty. LD. NO. 63413

PRAECIPE

Please mark the above captioned matter settled, discontinued and satisfied.

Dated: November 24, 1999

cc:  Chns A. Pentz, Esquire
211 Y% East Locust Street
Marino Building
P.O. Box 552
Clearfield, PA 16830

Sheriff of Clearfield Co.
Clearfield Co. Courthouse
Clearfield PA 16830

Respectfully Submitted:

PONTZER & FORADORA

Qawé ks

ohn H. Foradora, Esqu1re
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PERSONAL “PROPKERTY SALE
SCHEDULE OF DISTRIBUTION
LITTLE

94-1595-CD

NOW,

attached, a
place of sale, b
the time and place o

having given due and le
andbills posted on thHe premises, setting forth
I sold on e

priations.

SHERIFF’S COSTS:

RDR

SERVICE —9-909
MILEAGE :
LEVY —2TTU5
MILEAGE 00—
POSTING 566
HANDBILLS —Too0"
COMMISSION

UNABLE TO LEVY

POSTAGE + —3l-2-
ADD’L SERVICE 900~

ADD’L MILEAGE
ADD’L LEVY/DEPUTIZE
ADD’L POSTING
COPIES

5500~

RETURN OF INT'’S
SHERIFF COSTS

9. 50

1 notice of

, by/virtue of the writ hereunto

e time and

ade fhe following

DEBT & INTEREST:

DEBT ' S

personal property for

\Q;Z of
appr ;

1,072.39

TOTAL AT PRESENT

$ \}}07;.39

COsTs:

ATTORNEY PAID

$ 84.7

COSTS TO BE ADDED

SHERIFF COSTS

REFUND OF ADVANCE

REFUND OF SURCHARGE

mmLm N>

TOTAL COSTS

$

9.9

COMMISSION 2% FIRST $100,000.00 AND 1/2 % ON ALL OVER THAT.

DISTRIBUTION WILL BE MADE IN ACCORDANCE WITH THE ABOVE SCHEDULE

UNLESS EXCEPTIONS ARE FILED WITH

FROM THIS DATE.

coF

CHESTER A. HAWKINS,

SHERIFF OF CLEARFIELD COUNTY

THIS OFFICE WITHIN TEN (10) DAYS
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

LERQY J. LITTLE and : CIVIL DIVISION
CAROL LITTLE, :
Plaintiffs : No. 00-729 C.D.

_ -vs- Type of Pleading:
ERIE INSURANCE EXCHANGE, a Praecipe for
licensed reciprocal insurance : Judgment
exchange, : :

Defendant : Filed on Behalf of:
' : Defendant

Counsel of Record for this Party:

Matthew B. Taladay, Esquire
Supreme Court No. 49663
Hanak, Guido and Taladay
498 Jeffers Street

P.O. Box 487

DuBois, PA 15801

(814) 371-7768

FILED

SEP 172002

William A. Shaw
Prethenetary



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LERQOY J. LITTLE and
. CAROL LITTLE,
' Plaintiffs

vs- | . No. 00-729- C.D.
ERIE INSURANCE EXCHANGE, a
licensed reciprocal insurance

exchange,
Defendant

PRAECIPE FOR JUDGMENT

TO THE PROTHONOTARY:
Kindly enter judgment based on the Award of Arbitrators
dated June 13, 2002.
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LEROY J. LITTLE and

CAROL LITTLE,
Plaintiffs

vs- , No. 00-729- C.D.

ERIE INSURANCE EXCHANGE, a
licensed reciprocal insurance

exchange,
Defendant
TO: Leroy J. Little Carol Little
R.R. #1, Box 253 R.R. #1, Box 253
Clearfield, PA 16830 Clearfield, PA 16830
. You are hereby notified that judgment was entered against
you and in favor of ERIE Insurance Exchange on the [}/ day of

September, 2002.

Coir L




Robert M. Hanak
Anthony S. Guido
Matthew B. Taladay

Nicole Hanak Bankovich
Jeffrey S. DuBois

Lo

HANAK, GUIDO and TALADAY
Attorneys at Law

Telephone: (814) 371-7768
Fax: (814) 371-1974

oA B

498 Jeffers Street
P.O. Box 487
DuBois, PA 15801

June 6, 2002

Marcy Kelley

Deputy Court Administrator
Clearfield County Courthouse
Suite 228

230 East Market Street
Clearfield, PA 16830

Re: Little vs. ERIE Insurance Exchange
No. 00-729 C.D.

Dear Marcy:

Enclosed is Defendant's Pre-Trial Statement with regard
to the above referenced matter. Kindly note that by copy of this letter
I am forwarding a copy to Attorney Chris Pentz, Attorney for Plaintiffs
as well as to each of the Arbitrators. If you should have any questions
- concerning the enclosed, please do not hesitate to contact me.

Sincerely,

MBT:kam

Enc.

cc: Chris A. Pentz, Esq.
F. Cortez Bell, III, Esq.
Richard H. Milgrub, Esq.
Gary A. Knaresboro, Esq.
Ronald G. Habusky N0 it

Claim No. 010110064845



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

LEROY J. LITTLE and

CAROL LITTLE,

ERIE INSURANCE EXCHANGE, a
licensed reciprocal insurance

exchange,

_VS -

Plaintiffs

Defendant

CIVIL DIVISION
No. 00-729 C.D.

Type of Pleading:
- Pre-Trial
Statement

Filed on Behalf of:
DEFENDANT

Counsel of Record for this Party:

Matthew B. Taladay, Esquire
Supreme Court No. 49663
Hanak, Guido and Taladay
498 Jeffers Street

P.O. Box 487

DuBois, PA 15801

(814) 371-7768
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LEROY J. LITTLE and
CAROL LITTLE,
Plaintiffs

vs- . ¢ No.00-729- C.D.
ERIE INSURANCE EXCHANGE, a :
licensed reciprocal insurance

exchange,
Defendant

DEFENDANT'S PRE-TRIAL STATEMENT

AND NOW, comes the Defendant, ‘ERIE Insurance
Exchange, by its attorneys, Hanak, Guido and Taladay, and hereby files
the within Pre-Trial Narrative pursuant to Local Rule L212.

A Background

In April, 1994, LeRoy J. Little and Carol Little hired Vic
DeSantis, t/d/b/a Wood Working and Construction, to perform work
on their house located at R.D. #1, Clearfield, Pennsylvania. The work
to be performed was set forth in an estimate dated April 9, 1994 and
included, among other items, replacement of existing shingles with
25 year fiberglass roof shingles, the building of a two car garage and
closing in a breezeway. The estimated cost for this work was
$33,723.00.

On June 6, 1994, Mr. DeSantis had removed a portion of
the existing roof but had not completed application of the new

shingles when he placed tarps over the roof and left for the weekend.



A heavy storm event on June 6, 1994 caused extensive water damage
to the Little residence.

The Littles were insured under a policy of homeowner's.
insurance issued by ERIE Insurance Exchange and accordingly a claim
for the loss was submitted. ERIE Insurance Exchange evaluated the
loss and ultimately paid the Littles in excess of $25,000.00 against the
claim.

Under the terms of the insurance agreement between the
Littles and ERIE Insurance Exchange, the insurer retains a right of
subrogation against any party potentially reSponsible for the damages
which give rise to the claim. This is specifically set forth in paragraph
7 of the policy which read as follows:

(7) OUR.RIGHT TO RECOVER FROM OTHERS

After we make a payment under this policy, we will
have the right to recover from anyone else held
responsible for the loss. This right will not apply under
Section I if you have waived it in writing prior to the loss.

Anyone to whom we have paid will sign papers and
do whatever is required to transfer this right to us, and do
nothing to harm this right.

Anyone receiving payment from us and someone else
for the same loss will reimburse us up to our payment.

The policy of insurance further sets forth the rights and

duties of the insured after a loss as follows:
(6) YOUR DUTIES AFTER A LOSS

When there is an accident or occurrence anyone we
protect will:

... 3. atour request:

a. assist in making settlement;



b. help us enforce any right of recovery against
any party liable to anyone we protect;
c. assist in the conduct of suits; . ..

In accordance with the subrogation rights set forth in the
policy, ERIE Insurance Exchange made a claim Victor DeSantis,
through his insurance, Nationwide Insurance. ERIE agreed to accept
DeSantis' policy limit of $25,000.00 in settlement of its claim.
Accordingly, a release was issued to Victor DeSantis, DeSantis
Construction, Nationwide Mutual Insurance Company on March 11,
1996. The terms of the release strictly limited the release to claims
arising out of thé incident of June 6, 1994, which was the date of the
storm loss at the Little residence.

Following the water damage incident, Mr. and Mrs. Little
continued to employ Vic DeSantis to continue with the other work
contemplated under the April 1994 estimate. Accordingly, Mr.
DeSantis continued to perform work on the garage addition to the
home. Subsequently, a disagreement arose and DeSantis discontinued
work on the project.

In September, 1994, Victor DeSantis instituted a District
Justice Complaint against the Littles seeking payment for work
performed but not reimbursed at the time he left the job. Ultimately, _
this suit was appealed and a complaint was filed in the Court of
Common Pleas.

The complaint of Vic DeSantis was filed with the Court of
Common Pleas on January 12, 1995. Not until July, 1997 did LeRoy
and Carol Little file an answer to the complaint. Included with this

answer was a counterclaim whereby the Littles were seeking damages



“in the amount of $17,068.34 for items contained in the estimate but
not completed or allegedly completed defectively. At no time was
ERIE Insurance Exchange given notice of the suit or counterclaim.

Counsel for Vic DeSantis, John Foradora, raised as an
affirmative defense to the Littles' counterclaim the release executed by
ERIE Insurance to Vic DeSantis arising out the water damage incident
of June 4, 1996. This issue was submitted to the Honorable John K.
Reilly on a stipulated set of facts between Plaintiffs and Defendant. At
no time was ERIE Insurance Exchange contacted to provide input,
documentation or testimony concerning the limitations and extent of
the 1996 release. Additionally, counsel for LeRby and Carol Little
presented no information to Judge Reilly to indicate that the 1996
release was limited solely to a water loss claim. The stipulated facts
fail in any way to reference the water damage claim.

| Lacking the information regarding the background and the

facts surrounding the release, Judge Reilly ruled that the release
constituted a general release and therefore barred the Littles'
counterclaim. An arbitration panel found in favor of Vic DeSantis and
awarded damages in the amount of $1,072.39. The Littles did not
appeal this arbitrator's award and ultimately paid Vic DeSantis and the
case was discontinued. |

Plaintiffs have filed the present lawsuit claiming that ERIE
Insurance Exchange is responsible to them for the damages alleged in
the counterclaim against Vic DeSantis in the amount of $6,105.34,
plus the monies that they paid to DeSantis in the amount of $1,072.39.
This lawsuit was filed by Plaintiffs on June 19, 2000. |

f



ERIE Insurance Exchange responded to Plaintiffs'
complaint averring that no terms of the contractual arrangement
between the parties have been broken. ERIE has claimed affirmative
defenses, including laches, in that the lengthy delay between the date
of release and the date of Plaintiffs' claim have prejudiced ERIE's
ability to defend this claim. In addition, ERIE was given no notice of
the proceedings between Vic DeSantis and the Littles in general, and
particularly with regard to the terms and conditions of the release.
Accordingly, ERIE has denied all liability to the Plaintiffs. |

This case is scheduled for arbitration proceedings on June
11, 2002. This Pre-Trial Statement is submitted in accordance with

Local Rules.

B. Witnesses

Defendant may call any and all of the following witnesses:

1. Victor DeSantis
Wood Working and Construction
1600 Main Street
Brockway, PA 15824

2. Honorable John Foradora
c/o Jefferson County Courthouse
200 Main Street
Brookville, PA 15825

3. LeRoy J. Little
R.D. #1, Box 253
Clearfield, PA 16830

4.  Carol Little
R.D. #1, Box 253
Clearfield, PA 16830

5. Ronald G. Habursky
¢/o ERIE Insurance Exchange
100 Erie Insurance Place
Erie, PA 16530



C Exhibits

Exhibits to be introduced at hearing of this matter:

1.

R L S R

9.

10.

ERIE Insurance Exchange Home Protector
policy issued to LeRoy and Carol Little

ERIE Insurance claims file notes
Release dated March 11, 1996
Pleadings - DeSantis vs. Little
Photographs of Plaintiffs reéidence

Correspondence between parties

4 Any documents provided by Plaintiffs in

response to discovery requests
Stipulation and documents submitted
regarding summary Judgment motion -
DeSantis vs. Little

Deposition transcript of Carol A. Little

Deposition transcript of LeRoy Little

Defendant reserves the right to supplement the above
upon reasonable notice to all parties.

D.  Unusual Questions of Law

None anticipated. Defendant intends to submit a trial

brief regarding applicable legal issues.

E. Hypothetical Questions

None



F. Plots and Plans

None

G. Estimate Time for Arbitration
One-half day

Respectfully submitted,

HANAK, GUIDO and TALADAY

Dated: June 6, 2002 By " e £l '

Matthew B. Taladay
//,
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- | - "CHRIS A. PENTZ
' ATTORNEY AT LAW

211 1/2 EAST LOCUST STREET
MARINO BUILDING

P.O. BOX 552
CLEARFIELD, PENNSYLVANIA 16830
TELEPHONE ' .
(814) 765-4000 _ 614 };2?8142
June 7, 2002 ,
Office of Court Administrator
Clearfield County Courthouse
Clearfield PA 16830
In Re: Little vs Erie Insurance/No. 00-729-C.D.
Dear Sir or Madam:
Enclosed is the Plaintiffs’ PreTrial
Statement. I am serving opposing counsel by FAX on
this date and am having the Arbitrators’ copies hand
delivered today. If you need anything further in this
matter, please advise.
incerely,
hris A. Pentz
CAP/jms
Enclosures

cc:  Matthew P. Taladay, Esquire
F. Cortez Bell, III, Esquire
Richard H. Milgrub, Esquire
Gary A. Knaresboro, Esquire
file
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LEROY J. LITTLE and

CAROL LITTLE,

Plaintiff

vs

ERIE INSURANCE EXCHANGE,
licensed reciprocal insurance

exchange,

Defendant

FaEiQ;,--ﬁfwww\
JUN 0 7 2002

COURT ADMINISTRATOR'S
. OFFICE

1
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No. 00-729-C.D.

Type of Case: Civil

Type of Pleading: PreTrial
Statement

Filed on Behalf of: Plaintiffs

Counsel of Record for this Party:
CHRIS A. PENTZ, Esquire

Supreme Court I.D. # 39232
211 % East Locust Street
P. O. Box 552

Clearfield PA 16830

814 765-4000



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION -

LEROY J. LITTLE and
CAROL LITTLE, *
Plaintiff

Vs * No. 00-729-C.D.

ERIE INSURANCE EXCHANGE, a

licensed reciprocal insurance *

exchange, »
Defendant *

DEFENDANTS’ PRE-TRIAL STATEMENT

A. BRIEF STATEMENT OF THE CASE.

The background as set forth in Defendant’s PreTrial Statement is
substantially correct in setting forth the factual statement of the
case. Plaintiffs would take exception to the following:

a. The Release provided by Erie Insurance was general in
nature and this matter has been previously determined by Judge Reilly
to Docket No. 94;1595-C.D.

b. The Plaintiffs advised agents of Erie Insurance from the
beginning of the DeSantis suit and kept said agents continualiy
gpdated on the progress of the suit.

¢. The Erie Insurance was aware of the issue concerning_the

General Release prior to any decision by the Court.

B. CITATION TO APPLICABLE CASE OR STATUTES.
This case presents no unusual issues of law.

C. WITNESSES.

1. Leroy J. Little - Plaintiff



2. Carol Little - Plaintiff

3. All other witnesses set forth in Defendant’s PreTrial
Statement.

IV _STATEMENT OF DAMAGES.

The damages which are being claimed by Plaintiffs are the
result of Plaintiffs’ inability to sue a third party due to a General
Release executed by Erie Insurance through an insurance policy
subrogation provision. Any bills which will be presented are not
those directly concerning Erie Insurance but are those related fo the
third party (DeSantis). These documents have been provided in
Discovery to Defendant’s counsel. 'If the Arbitrators desire copies of
these third party claim bills, they will be provided upon request in
that they are slightly voluminous. The damages claimed are of record

in the DeSantis vs Little case filed at Clearfield County Docket No.

Respectfully iz?:;gfﬁyﬂ .

CRris A. Pentz
Attorney for Plaintiffs

94-1595-C.D.




Fold Here

CHRIS A. PENTZ

ATTORNEY AT LAW
211 1/2 EAST LOCUST ST. P.0. BOX 552
CLEARFIELD: PENNSYLVANIA 16880



CHRIS A. PENTZ
ATTORNEY AT LAW
211 1/2 EAST LOCUST STREET
MARINO BUILDING !
’ P.0. BOX 552
CLEARFIELD, PENNSYLVANIA 16830

FAX

TELEPHONE

{814) 765-4000 (814) 765-81482
August 5, 1999

Erie Insurance Group
Attention: Mr. Mark Swanseger
100 Erie Insurance Place

Erie PA 16530

Re: Leroy J. Little/Claim # 010110064845

Dear Mr. Swanseger:
Enclosed are the following items:

.  Complaint

Answer and Counterclaim

Preliminary Objections to Defendant’s Counterclaim
Stipulation and Order of Court

Notice of Award of Arbitrators

s W N

As you will note, the Release in this matter has prevented Mr.
and Mrs. Little from pursuing their Counterclaim. Additionally,
it has cost Mr. and Mrs. Little $1,072.39 in that the
Arbitrators would not consider an offset for amounts paid prior .
to the Release. It is my legal opinion that there would -be no
benefit to further additional review of this matter. It is my
opinion that the decisions are correct in light of the Release.
Would you please contact my office and set up a phone conference
SO we may discuss this matter.

Sincerely,

Chris A. Pentz
CAP/jms
Enclosures

cc: Mr. & Mrs. Leroy Little DEFENDANT‘S

e il




~ LEROY-J~LITTLEwe na

CAROLE A. LITTLE '
R.R. 1; BOX 253" H
' CLEAHFIELD PA 116830 i
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. | PAY CLEARFIELD BANK & TP*"T C0.
! CLEARFIELD. PA. 1683
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Scofield Street

| GURWENSVILLE, PA 16833

(814) 236-0220

Shatter Road
DuBOIS, PA 15801
(814) 371-9311

1260 Wavne Ave.
INDIA? 4 15701
(41= ~2281

777 E. Butler Rd.
BUTLER, PA 16001
(412) 282-3100

- Chad Road
'CY, PA 17756
,7) 546-8026

2350 E. College Ave.
STATE COLLEGE, PA 16801
(814) 237-3511

Industrial Drive

GROVE CITY, PA 16127

(412) 458-5501
Cranberry Mait

CRANBERRY, PA 16319

(814) 677.7422

LUMBER AND BUILDING MATERIALS CENTERS

- TYPEQETHANSACTION: . UCATIO
HAT RETRSONEZIELE FIR LORD Damess CURMEMSYILLE
'SOLD IP TO:
TO: ?H ©:
LITTLE, EEgy (_INVOIGENO. )
. i
i
CUST CODE | sea. NO. | TiME ) TRANS, 0ATE [T suan | WAT. |OPER. ) ( DATEDELV'D | DATE WANTED )
CERRLNED ITIETT (1050 TITEA LY Y[Ry o 7l &/ TG/ W 2%
R REFERENCE NO. PO.NO JOB NUMBER ESTIMATE NO. LOT NO. SALESMAN
LTatzloIrTi LSSt Rie
CQUAN. I\ )
TEMNO. [v| THY Sy DESCRIPTION UNITS PRICE / UNIT EXTENSION
RUGEN | : \,74 UPHICETEEY SSENIOL. QRDER AN
S G43 TERRATONE SCREEN
‘3} T 3.3 13, 3,57
HEss
' 70N SAFE - BRCK
- x tN ! ° :
- o i
Py ™ i
-l . §
sd . ;
- e ;
!
i . ) I IS -
! -
B WE WILL BE GLAD T0 ASSIST IN LOADING Y R ORDER, HOWEVER, WE ARE NOT [Faay TAX
LIABLE FOR IMPROPER LOADING DAMAGE_ " -~ SUB-TOTAL TAX %] AMOUNT J
WE CANNOT GUARANTEE: PRICES ON THISSINVOICEIUNLESS MATERIAQ(S £7,39 L0fER | 4,18 72,83
PICKED UP WITHIN 10 DAYS OF INVOICE DATI All merchandise must be checked -~

i when received. No claims for shortages will be allowed after 24 hours of delivery. Material -
returned in good condition will be credited. but subject to a 10% charge to cover cost of handiing.
NO MATERIAL MAY BE RETURNED AFTER 30 DAYS. Parties receiving an estimate wilt please
examine the same carefully as we agree to furnish only the articles herein. Errors in extensions,
omissions and footings are subiect to corrections. A finance charge of 1%4% PER MONTH = APR
18% will be added to any unpaid balance past 30 days. . -

| RECEIVED THE
ABOVE MATERIAL p
IN GOOD CONDITI
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RICHARDS CONSTRUCTION COMPANY

1 Quarry Avenue . 0
DuBois, PA 15801 NZ ..5611
Business: (81H4) 371-7?2:4) g;::soséam) 371-3911 (ws —
ome: -
OCTOBER 17, 1994
10 LEROY & CAROL LITTLE CUSTOMER ORoERRO:
CLEARFIELD, PA SALESPERSON
VIA
\__ )

Terws: DUE UPOMN RECEIPT

TP e S rm o enimne e e et e

o= ny

DESCRIPTION, .

T YT Ay T S ———
IR S J: PR G NP
i

&k L AL T

JOB-ROOF REPAIRS TEAR OFF & REPLACE

L. 8 SQUARE OF 40 YEAR SHINGLES-OAKRIDGE SHADOW $551 |20
2. LABOR FOR 3 MEN @200.00 each l 600 100
SURTOTAL ‘ 1151.120
3. _PROFIT/QVERHEAD 20% 230 124
TOTAT, MOW DUFE $138}’ 44

o %&Cyw' ST



Scofield Street 1260 Wayne Avr - Chad = 4 Industrial Drive
SURWENSVILLE, PA 16833 INDIANA, PA 15° MUNCY, 756 GROVEUCITY. PA 16127 .
(814) 236-0220 (412) 349-2281 (717) 54. 426 (412) 458-5501 :
Shaffer Road 777 E. Butler Rd. 2350 E. College Ave. Cranberry Mall '
DuBOIS, PA 15801 BUTLER, PA 16001 STATE COLLEGE, PA 16801 CRANBERRYr,yPA 16319
(814) 371-9311 (412) 282-3100 (814) 237-3511 (814) 677-7422

LUMBER AND BUILDING MATERIALS CENTERS

WROT FESRPONSIBLE FOR LORD DAMASE
(%%3 ' SHIP TO:
CITTLE Loany INVCICE NO. )

CUST CODE | sEQ.NO. | TIME ) (QEITSReM TRans. 0ATE |ST| sman | AT [OPEA. N DATE DELV'D DATE WANTED )
16at TISSz | BiE92=| § 2% B L TisE Bl
2.0. NO. JOB NUMBER ESTIMATE NO. ! LOT NO. SALSSMAN N\
LITTLE SRENT AmMIn

QUAN. T Q0N : DESCRIPTION PRICE/UNIT - | EXTENSION )

o = %6 - LEFY 40 % BTH COMGT T.TER/RD PIEZ, 50

aa 2 X 18 - 14F7 %2 & BTR CONST 14, 538/0C 1172, a8

£ < X L& - LEFY #2 2 BTE COMEY gl 3geses 122,90

27 EE? SPON &' TAILS 4712 RITCH 4@, ISA/EL 11¢6. 75
a4 LIBM-LEE 00X 4 CLY YE L1.498/00 2&T 3N

32 /8" - 4 X 8 CDX YFP 12.95Q/80 446, L&

&2 58" - 2 % B CDY YR 170750502 L2, 2

26 ISPECIAL ORDER ITEME ES. EBB/EA 1795, &€

FELT 2 FTl TLrSESDL €2, B¢
i
B L Y R b‘& :
WE WILL BE GLAD TO ASSIST IN LOADING Vi WEV ARENOT TAX :
LIABLE FOR IMPROPER LOADING DAMAGEC - OrDEH, HOWEVER, WE ARE NG SUB-TOTAL TAX % :
WE CANNOT GUARANTEE PRICES ON THIS INVOICE UNLESS MATERIAL IS | —=ioo =% ab cambzi 97 :
PICKED UP WITHIN 10 DAYS OF INVOICE DATE.  All merchandise must be checked 199,83 B S ;

when received. No claims for shortages will be allowed after 24 hours of delivery. Materal -
returned in good condition will be credited. but subject to a 10% charge to cover cost of handling.

NO MATERIAL MAY BE RETURNED AFTER 30 DAYS. Parties receiving an estimate will please | RECEIVED THE
€xamine the same carefully as we agree to furnish only the anticles herein, Errors in extensions, ABOVE MATERIAL
amissions and footings are subject 10 corrections. A finance charge of 1%% PER MONTH = APR IN GOOD CONDITION X
18% will be added to any unpaid balance past 30 days. :




24 Houn ssﬁVlce---

HD #1 BOX484 WOoﬂLAND PA. 16881

814) 857 5056

Ll /.5'

Zf_’,ﬂoc/ ,477%

o %«% e//

State )%& /43?0 :

MOSE. RETD.

PAID OUT

DEscmPﬂcN

’[4:(

( ?—Eoﬂ

1 "“'?ssnvucs cHARé’f Amn F) HAYS

pRICE ] A

" 4 :.',_
PR TP SR § ia

LAl

e IS




¢ ) . WALTERN. YODER FOUNDER 1904-1988
JOHN WELDON YODER — PRESIDENT EMERITUS

JOHN W. YODER. JR., P.E. — PRESIDENT HAROLDA. HAMMOND — SECRETARY/TREASURER

MARK W. YODER. P.E. — VICE PRESIDENT

WALTER N.‘};ﬂ? YODER & SONS, INC.

MECHANICAL
INDUSTRIAL
16200 MCMULLEN HIGHWAY, SW ENVIRONMENTAL
P.C. BOX 1337. CUMBERLAND, MARYLAND 21501.1337
ENGINEERING AND CONSTRUCTION

PHONE 301/729-0610 FAX NO.301/729-1517
January 9, 1995

Mr. Leroy Little
RD #1, Box 253
Clearfield, PA

Ref: Header Beam Support
Garage to Upper Level

“Dear Mr. Little:

Per our conversation and review of the above referenced project, we
offer the following proposal:

Provide two (2) 1/4" x 12" plates x 28 ft. long to be
installed on each side of the existing center support
beam in your garage. The plates will be bolted through

using 3/8" bolts on 12" centers.

Our LUMP SUM PRICE for the above is .............. $1,210.00.

We hope this proposal meets with your approval and we look forward to
working with you on this project. If you have any questions, please call.

Very truly yours,

WALTER N. YODER & SONS, INC.
/{Z/ZLO% C(L(Cc%
Dave Callis

2ZDC/ccg
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- Scofield Street 1260 ***~vne Ave. - . \ - 3 i ated .
: . Chad Road : ~\1 Industrial D
'« CURWENSVILLE, PA 16833 INDI/ A 15701 NCY, PA 17756 GROVE CITY, ng136127
; (814) 236-0220 (41 92281 \717) 546-8026 (412) 458-5501
s Shaffer Road 777 E. Butler Rd. 2350 E. College Ave. Cranberry Maii

*  :. - DuBOIS, PA 15801 BUTLER, PA 16001 STATE COLLEGE, PA 16801 CRANBERRYr,yPA 1631¢
: (814) 3719317 o {412) 282-3100 (814) 2373511 (814) 677-7322

> &I
. ] e 79
AP

LUMBER AND BUILDING MATERIALS CENTERS

"" NOT RESPONSIBLE FOU 05 JAMAGS
S -—,;.,. TN "t SHIP TO: —
R YR Sl e ‘1?-5 b

INVOICE NO. )
|

CUST CODE ™™E ) BT s oate 35| sman | WRT. JOPER. . ) DATE DELV'D DATE WANTED )
12020922 Paoial o Taspel TI1Re| i | i o Ton
S R REFERENCE NO. PO NO. JOB NUMBER ESTIMATE NO. LOT NO. SALESMAN
SLAINS
v Sl DESCRIPTION , UNITS PRICE / UNIT EXTENSION
AL s LAV LONAT : B 2.790/0C L1id,
26EC | 2 8FT #2 & BTR C 2. 08 2.893/PC 7.78
IHS1Sa i DRYUNLL 2 T 3. 973D 2,3
SDLSE3E8 1 - DRYWALL BCREWS < 1,00 3.939/3) 3.9¢
-~ e e Y e g e, B TR
'J
N
- [) i‘ A
Mmooty LD-\':?;-‘ i £ U EC B RN L i
L . |
WE WILL BE GLAD 7O ASSIST IN LOADING YOUR RDER, HOWEVER, WE ARE NOT AX
Bl LIABLE FOR IMPROPER LOADING DAMAGE " © SUB-TOTAL SNV TotAL -
'WE CANNOT GUARANTEE PRICES ON~ THIS | INVOICE "UNLESS MATERIALY(IS 125,75 DRERS 7.55 13271
. PICKED UP WITHIN 10 DAYS OF INVOICE DATE.  All merchandise must be checked /] ) / .
*, when received. No claims for shortages will be allowed after 24 hours of delivery. Material -
* returned in good condition will be credited, but subject to @ 10% charge to cover cost of handling. , \&
NO MATERIAL MAY BE RETURNED AFTER 30 DAYS. Parties recerving an estimate will please |, RECEIVED THE —
-examine the same carefully as we agree to furnish only the articles herein. Errors in extensions,. ABOVE MATERIAL -
amissions and footings are subject to corrections, A finance charge of 1%% PER MONTH = APR IN GOOD CONDITION X %L/ Ry
% wil be 2dded to any unpaid balance past 30 days. ) L v —~ / /



Scofleld Strest
CURWENSVILLE, PA 16833
(814) 236-0220

Shaffer Road
DuBOIS, PA 15801
(814) 371-.9311

1260 Wayne Ave..

- INDIANA, PA 15701
(412) 349-2231

777 E. Butler Rd.
BUTLER, PA 16001
(412) 282-3100 .

N

Chad Road Indust-

MUNCY, PA 17755 GROVE ¢

(717) 546-8026 (412) -

2350 E. College Ave. Cranb:

'_.:.‘;é STATE COLLEGE, PA 16801 CRANBER:
3 (814) 237-3511 (814) =

LORL naMpes

. SOLD
- TO:

SHIP TO:

TAKE INVOICE

( CUST cope | sea No. | TimE ) TRANS. CATE |08 sman | PR [oE] )

( DATE DELVD | DATE WaANT

19@23ans f‘.{r.‘iew ,’3?1 13313 , 41224 (1| 99 18’ il ?1592’
BEFERENGE NO. { 2.0. NOQ. JOB NUMBER | ESTIMATE NO. | LOT NO. SALESMAN
" I T rumy anatsoT
AN. A X
MEMNO. |v[ BNTT SAN DESCRH"TI.ON Uf‘fITS P.FleEﬁ/ UNIT.‘ | E
T4V 21 3 3 /3" T5%e CDX 4 PLY v2 3,30 Lo tad, o
X 2 ¥ 2 B# 3/4" EG RODSING NRILS 2 20
05 t F# 3D SIMKER MAILS Loaw

WE WILL BE GLAD TQ ASSIST IN LOADING YOUR ORDER, HOWEVER, WE ARE NOT
LIABLE FOR IMPROPER LOADING DAMAGE.

TAX %
09

TAX
AMOUNT

( sus-ToTAL
< 43,64

=]

-B@ =, 38

~

smee (), (0
A /7
IN GOOD CONDITION-X:_ ~ ' e

s ‘ -
g0od condition will be credited, bt Subject to a 10% charge to cover cost of handling.
MA ETURNED AFTER 30 DAYS, Parties recehrvlng ar}E estimate wtdl plgasse
examine the same caretully as we agree tg fumish only the articies herein. 17Ors in extensions,
omissions and footings are subject to corrections. A finance charge of 1%4% PER MONTH = APR
_18% will be added to any-unpaid balance past 30 days. : S

. . . i



Scofield Street 1260 W-vna Ave.

! .~ Chad Road Industrial Drive
; CURWENSVILLE, PA 16833 INDIA" A 15701 ICY, PA 17756 GROVE CITY, PA 16127
: (814) 236-0220 (41, »2281 .«17) 546-3026 (412) 458-5501
- Shaffer Road 777 E. Butler Rd. 2350 E. College Ave, Cranberry Mal|
. DuBOIS, PA 15801 BUTLER, PA 16001 STATE COLLEGE, PA 16801 CRANBERRY, PA 16319
(814) 371-9311 (412) 282-3100 (814) 237-3511 (814) 677.7422
X .
LUMBER AND BUILDING MATERIALS CENTERS
TYPE CF TRANSACTION: OCATIC
) SRRk 24 , MIT RESCONSIBLE FOR LOAD DAMAGE CURWENEY TLLE l
"SOLD
To: SHIP TO
.‘ TauE INVOICE NO.
AN : !
o rans. 0aTe [ST| swman | WAT. JOPER. ) DATE DELVD DATE WANTED )
TTER8| 30734 i 22| 23 i Tri=Ewe
P.O. NO. JOB NUMBER ESTIMATE NO. LOT NO. SALESMAN
Sick '
ITEMNO. |v| TN T QUAN. DESCRIPTION PRICE 7 UNIT
PESECS) O < \ S [iw 180 SINKIR NRILE » 370 34
2= 1 TS0 -2 |9/16 08PN STADLES 125@/RY 2 2.E9a /1Y
[RCIC R Y EPR N L1733 ARRUW. GVARLE GUH - - : 15,354,837
2aug RS ( PI3/RYE/2 818 N-UUNE BTYHR -~ - 1,20 QR,332/6G -
Y3853 ifocem 1 |TT38I0 DRITVSNY PRLIVACY T P - 30 FTSAER
LSS - &, 5
WE WILL BE GLAD TO ASSIST IN LOADING YOUR ORDER, HOWEVER, WE ARE NOT . - TAX
LIABLE FOR IMPROPER LOADING DAMAGE. SUB-TOTAL TAX% |  AMOUNT |

WE CANNOT GUARANTEE PRICES ON THIS INVOICE UNLESS MATERIAL_ IS - “ - . -
PICKED'UP WITHING-DAYS OF INVOICE RATE, CAmdtchandise must be checkdd 32,28 e [ R T, 2a 140, 72
when received. No claims for shortages will be allowed after 24 hours of delivery. Material -

returned in good condition will be credited, but subiject to a 10% charge to cover cost of handling. .

NO MATERIAL MAY BE RETURNED AFTER 30 DAYS. Partios receiving an estimate will please { RECEIVED TH
examine the same carefully as we agree 1o furnish only the articles herein. Errors in extensions, ABOVE MATERTAL
omissions and foolings are subject to corrections. A finance charge of 1%% PER MONTH = APR IN GOOD CONDIT
18% will be added to any unpaid balance- past 30 days. oL

. y




X Scofield Street 1260 ***"me Ave.
.« CURWENSVILLE, PA 16833 INDIA ‘A 15701

"~ Chad Road Industrial Drive
ICY, PA 17756 GROVE CITY, PA 16127
! (814) 236-0220 @1, 32281 /17) 546-8026 - (412) 458-5501
P Shaffer Road 777 E. Butler Rd. 2350 E. College Ave. Cranberry Mal!
o DuBOIS, PA 15801 BUTLER, PA 16001 STATE COLLEGE, PA 16801 CRANBERRY, PA 1631¢
- (814) 371-9311 (412) 282-3100 (814) 237-3511 (814) 677-7422
: LUMBER AND BUILDING MATERIALS CENTERS
TYPE OF TRANSACTION- LS
CASH ZALS I NOT REZFCHSINLE FOR LORD ASMESS CURHENSU TLLE ,
SOLD SHIP TO:
OTO:

. - s
Tavs INVOICE NO. )

- I
-
CUST CODE | sea.NO. | TiME N v, oare [T suan | W [OPER. ") (DATEDELVD | DATE WANTED )
12040009 74723 (16159 | o538 21294 39| 2 7130 *
REFERENCE NO. P.O. NO. JOB NUMBER ESTIMATE NO LOT NO. SALESMAN
J ARIAM RICHEL oL
TEMNO. |v| 7N | QUAN - DESCRIPTION - UNITS PRICE / UNIT EXTENSION
Pcut A I - TE X"_.-'a LAET = A LA Al 5. 39 2, 7T/ P
$33322 - B 2 (435-743 CARPENTER® .80 | - 29W/EA .18
) o L i - v
} .
@ WE WILL BE GLAD TO ASSIST IN LOADING YOUR ORDER, HOWEVER, WE ARE NOT [ - TAX m
M LIABLE FOR IMPROPER LOADING DAMAGE. » pall ( sus-ToTaL TAX%| AMOUNT |
‘ WEICANNOT GUARANTEE PRICES OMNu THIS 1INVO WUNLESS MATERIALM IS 382,13 . LODNERR 2,73 o3, 7
771 PICKED UP WITHIN Y0 DAYS OF INVOICE-DATE. "Allﬁﬁgt‘elféﬁa'ndise must be checkad “ec - g TN
. Wwhen'received. No claims for shortages will be allowed after 24 hours of delivery. Material B

teturned in good condition will be credited. but Subject to a 10% charge to cover cost of handling.
NO MATERIAL MAY BE RETURNED AFTER 30 DAYS, Parties receiving an estmate. will please - 1 RECEIVED THE
examine the same carefully as we agreeto furnish only the articles herein. Errors in extensions, ABOVE MATERI
omissions and footings are subject to corrections. A finance charge of 1%% PER MONTH = APR IN' GOOD CONBITION
18% will be added to any unpaid balance past 30 days. . ) .



(.:avalier T ' : INVOICE'N[VOH\JI\E()())EE ’PAGE

1249 MAIN STREET S ' ST s SR
P.O. BOX 234
BROCKWAY. PA 15824
PHONE: (814) 268-3555 FAX: (314) 265-3483

- — | . CA e Lt
— . - - -
o | {05 570 waeri
- P Vo R P = :
T oLl SRR (2A-0 ru
: T
0

ORDER NQ CADERD C DMER NO ALES PURCYAS 3

PERSO ORDER NUMBER o EH

1‘h’ I e

[l =

Rec'd. by X

(S]]

1ib

"
.

Finance charge wiil be computed at a single Lo

monthly rate of 1'/2%, which is an annual

percentage rate of 18%. This charge will be

added to all balances that are unpaid after 30
OT RESPONSIBLE FOR DAMAGE BEYQND CURBSIDE DELIVERY. days. No returns after 30 days.
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08/03/2000

10:09

Pol: Q56 2202573 Ins:

ILOB: HP

Accident Information

D/L: 06/06/1994 Day:
Loss Location:

Summary:
Details:

Claims Management System CSPP037B

Other Than Auto Loss Report Page: 1

Reqg: JONES M

LEROY J LITTLE & Clm: 010110064845
Monday Time: 00:00 Cat:

RESIDENCE St: PA

ROOF LEAKED WHILE CONTRACTOR IN PROCESS OF

CONTRACTCR WAS IN PROCESS OF REPLACING ROOF,PUT A TARP ON IT & LEFT FOR
THE DAY ON MON.VIOLENT T-STORM OVERNIGHT LOOSENED TARP,CAUSING RAIN TO

COME IN,KITCHEN CEILING COLLAPSED,DR CEILING COMING DOWN, KITCHEN FLOOR

DAMAGED, CARPETING, ETC.CONTRACTOR:VIC DESANTIS, PHONE 814-265-5672

Insured Owner Information

LEROY
CAROL ANN LITTLE
R D 1 BOX 253

CLEARFIELD -
16830 - 9739 -
County/Province:
Country:

00

UNIT: 000
Accident Related Details
Salz:
Police/Fire:
REPT BY: MRS LITTLE

J LITTLE &

Type: H 814 - 765 - 4752 Ext:
Hours: to
Contact:
Type: W 814 - 765 - 0570 Ext:
St: PA Hours: to
Contact:
TYPE: - - EXT:
Hours: to
Contact:
Sub?:
Incident:
DT: 06/10/1994 CMS Dt: 06/11/199%4

DEFENDANT’S

]
=
g
3
3
g
H




08/03/2000
10:09

Pol: Q56 2202573

PD Statute: 06/06/1996

Claimant Owner Information

Clmt: 003
Owner:

ERIE I EXCHANGE

Addr: 100 ERIE INSURANCE PLACE

City: ERIE
Zip: 016530 -
County/Province:-
Country:

Property Damage:
NONE

Claimant Vehicle Information

Claimant Vehicle:
VIN:

Location:
Addr:

City:

Zip: -
County/Province:
Country:

Insurer Information

Claim:
Insurer:

Addr:

City:
Zip: -
County/Province:
Country:

St:

St:

St:

LEROY J LITTLE &

Type:

Hours:
Contact:
Type:

PA Hours:
Contact:
Type:

Hours:
Contact:

Type:
Hours:
Contact:
Type:
Hours:
Contact:
Type:
Hours:
Contact:

Policy:

Type:
Hours:
Contact:
Type:
Hours:
Contact:
Type:
Hours:
Contact:

Claims Management System
Other Than Auto Property Damage

to

to

to

Est:

to

to

to

to

to

to

Reqg:
Clm:

CSPP038B
Page: 1

JONES M
010110064845

Ext:

Ext:

Ext:

Sal:

Ext:

EXT:

EXt:

Ext:

Ext:

Ext:



08/03/2000
10:09

Pol: Q56 2202573

Claimant Owner Information

Clmt: 002
Owner:
VIC
Addr:

City:

Zip: -
County/Province:
Country:

Property Damage:
X

DESANTIS

St

LEROY J LITTLE &

Type:

Hours:
Contact:
Type:

PA Hours:
Contact:
Type:

Hours:
Contact:

NATIONWIDE POLICY NUMBER-54PR042008
BETH O'SULLIVAN (412-283-4000) CLAIM NO

Claimant Vehicle Information

Claimant Vehicle:
VIN:

Location:
Addr:

City:

Zip: -
County/Province:
Country:

Insurer Information

Claim: 54PR838672
Insurer:
NATIOWIDE
Addr:
P.O0. BXO 511
City: BUTLER
Zip: 016003 -
County/Province:
Country:

ATTN: BETH SULLIVAN

St:

St:

Type:
Hours:
Contact:
Type:
Hours:
Contact:
Type:
Hours:
Contact:

Policy:

Type:

Hours:
Contact:

PA Type:
Hours:
Contact:
Type:

Hours:
Contact:

Claims Management System
Other Than Auto Property Damage

to

to

to

54PR838672

Est:

to

to

to

to

to

to

Req:
Clm:

CSPP038B
Page: 2

JONES M
010110064845

Ext:

Ext:

Ext:

Sal:

Ext:

EXT:

Ext:

Ext:

Ext:

Ext:



08/03/2000 Claims Management System
10:09 File Note Detail Print
Pol: Q56 2202573 Ins: LEROY J LITTLE &

Adj: H13s8 Opr: DAT Clmt: SUB 002
Refer to: Clé6l

Summary: POST FX,SEND 001 DED

Details:

1.POST FX,25,000.00
2.SEND 001,100.00 DED REIMBURSEMENT

DAT

Req:

Clm:

Date:

CSPP064B
Page: 17
JONES M

010110064845

03/18/1996



08/03/2000 Claims Management System
10:09 File Note Detail Print
Pol: Q56 2202573 Ins: LEROY J LITTLE &

Adj: H138 Opr: DAT ‘ Clmt: SUB 002
Refer to:

Summary: RELEASE REC, SIGNED & RETURNED TO NATIONWIDE

Details: 25,000.00,DAT

Req:

Clm:

Date:

CSPP064B
Page: 18
JONES ;M

010110064845

03/11/1996



08/03/2000 Claims Management System CSPP064B

10:09 File Note Detail Print Page: 19

Req: JONES M
Pol: Q56 2202573 Ins: LEROY J LITTLE & Clm: 010110064845
Adj: H138 Opr: DAT Clmt: SUB 002 Date: 03/07/1996
Refer to:

Summary: CALLED 02/ADVISED WILL TAKE 25,000.00 LIMITS

Details: BETH O'SULLIVAN,NATIONWDIE TO SEND GENERAL RELEASE.DAT



08/03/2000 Claims Management System CSPP064B
10:09 File Note Detail Print Page: 20
Req: JONES M
Pol: Q56 2202573 Ing: LEROY J LITTLE & Clm: 010110064845
Adj: H138 Opr: DAT Clmt: SUB 002 Date: 03/07/1996

Refer to: H138
Summary: 02 OFFERING THEIR POLICY LIMITS OF 25,000.00

Details: MARK,I SPOKE TO BETH O'SULLIVAN OF NATIONWIDE YESTERDAY.SHE HAS
REVIEWED HER FILE AND CAN OFFER US THE POLICY LIMITS OF 25,000.00

WITH A GENERAL RELEASE.DAT

OK. MJS



08/03/2000 Claims Management System CSPP0O64B

10:09 File Note Detail Print Page: 21
Reqg: JONES M

Pol: Q56 2202573 Ins: LEROY J LITTLE & Clm: 010110064845

Adj: H138 Opr: DAT Clmt: SUB 002 Date: 03/06/1996

Refer to:

Summary: SPOKE TO 02 ON SUB,SHE IS REVIEWING

Details: DISCUSSED WITH BETH O'SULLIVAN AT NATIONWIDE,SHE IS REVIEWING FILE

NOW.SHE HAS TO DISCUSS WITH HER MANAGER.SHE ADVISED IF WE COULDN'T
AGREE WE MAY HAVE TO GO TO SUIT.ADVISED HER I WOULD ACCEPT THEIR
25,000.00 LIMITS AS I KNOW THERE IS DEPRECIABLE ITEMS AND IF THIS
ENDED UP WITH ATTY,THEY WOULD TAKE 1/3.WILL AWAIT HER FINAL REVIEW

AND RESPONSE.DAT



7

08/03/2000 Claims Management System
10:09 File Note Detail Print
Pol: Q56 2202573 Ins: LEROY J LITTLE &

Adj: H138 Opr: DAT Clmt: SUB 002
Refer to:

Summary: CALLED 02 ON STATUS OF SUB

Details:

Req:

Clm:

Date:

CSPP064B
Page: 22
JONES M

010110064845

03/05/1996



08/03/2000 Claims Management System
10:09 File Note Detail Print
Pol: Q56 2202573 Ins: LEROY J LITTLE &

Adj: H138 Opr: DAT Clmt: SUB 002
Refer to:

Summary: CALLED 02,LEFT MESS TO CALL ON SUB STATUS

Details:

Req:

Clm:

Date:

CSPP064B
Page: 23
JONES M

010110064845

02/27/1996



08/03/2000 Claims Management System CSPP064B

10:09 File Note Detail Print Page: 24
Reqg: JONES M

Pol: Q56 2202573 Ins: LEROY J LITTLE & Clm: 010110064845

Adj: H138 Opr: DAT Clmt: SUB 002 Date: 02/21/1996

Refer to: C30H
Summary: NEED PAPER FILE FOR SUB

Details: NANCY,I HAVE CHECKED SHELF AND STOCK ROOM, COULD NOT LOCATE THIS FILE.
I NEED IT FOR SUB.THANKS, DATHORESON



08/03/2000 Claims Management System
10:09 File Note Detail Print
Pol: Q56 2202573 Ins: LEROY J LITTLE &

Adj: H138 Opr: DAT Clmt: SUB 002
Refer to:

Summary: CALLED 02,0UT OF OFFICE,LEFT MESS TO CALL ME

Details: LEFT MESS FOR BETH O'SULLIVAN

Req:

Clm:

Date:

CSPP064RB
Page: 25
JONES ;M

010110064845

02/06/1996



08/03/2000
10:09

Pol: Q56 2202573

Adj: Cleéel Opr:

Refer to:

Claims Management System
File Note Detail Print

Ins: LEROY J LITTLE &

L4P Clmt: SUB 002

Summary: CL106A SENT TO NATIONWIDE INSURANCE

Details:

Req:

Clm:

Date:

CSPP064B
Page: 26
JONES ;M

010110064845

12/07/1995



08/03/2000

10:09

Pol: Q56 2202573 Ins:
Adj: H138 Opr: DAT

Refer to: Cl61

Summary: SEND CL106A

Claims Management System
File Note Detail Print

LEROY J LITTLE &

Clmt: SUB 002

Req:

Clm:

Date:

CSPP064B
Page: 27
JONES M

010110064845

12/05/1995

Details: TO NATIONWIDE,ATTN: BETH O'SULLIVAN,P.O. BOX 511,BUTLER,PA 16003,
C-VICTOR DESANTIS,CLAIM NO. 54PR838672

20504 .88 COLL
1918.12 COLL
24448.96 COLL
100.00 DED

46971.96 TOTAL LOSS

CC:FILE
DTHORESON



08/03/2000 Claims Management System CSPP064B

10:09 File Note Detail Print Page: 28

Req: JONES M
Pol: Q56 2202573 Ins: LEROY J LITTLE & Clm: 010110064845
Adj: H138 Opr: DAT Clmt: SUB 002 Date: 12/05/1995
Refer to:

Summary: DISC SUB W/002 CARR,DO NOT HAVE OUR SUPPORTS

Details: SPOKE TO BETH O'SULLIVAN AT NATIONWIDE, SHE DISCUSSED WITH SUPVR AND
THEY HAVE CONCERNS ABOUT WHAT IS AND ISN'T COVERED UNDER THEIR POLICY
. ALSO,THEY HAVE A 25,000.00 PD LIMIT.I AM GOING TO HAVE SUB PAPER-
WORK SENT TO HER TO REVIEW AND SHE WILL THEN ADVISE ACCORDINGLY.DAT



08/03/2000 , Claims Management System
10:09 File Note Detail Print
Pol: Q56 2202573 Ins: LEROY J LITTLE &

Adj: H138 Opr: DAT Clmt: SUR 002
Refer to:

Summary: SPOKE TO BETH AT NATIONWIDE, SHE HAS CLAIM

Details:

Req:

Clm:

Date:

CSPP064B
Page: 29
JONES ;M

010110064845

11/27/1995

UNDER CLAIM NUMBER 54PR838672,HOWEVER CLAIM HAS BEEN REMOVED TO
INACTIVE AND SHE WON'T BE ABLE TO GET UNTIL THUR 11/30,GAVE HER OUR

INFO AND SHE IS TO CALL ME BACK.



08/03/2000 Claims Management System
10:09 File Note Detail Print
Pol: Q56 2202573 Ins: LEROQOY J LITTLE &

Adj: H138 Opr: DAT Clmt: SUB 002
Refer to:

Summary: ADJUSTED RESERVE TO REFLECT ALL PAYMENTS

Details:

Req:

Clm:

Date:

CSPP064RB
Page: 30
JONES ;M

010110064845

11/24/1995



08/03/2000 Claims Management System
10:09 File Note Detail Print
Pol: Q56 2202573 Ins: LEROY J LITTLE &

Adj: H138 Opr: DAT Clmt: SUB 002
Refer to:

Summary: CALLED NATIONWIDE, CLOSED

Details:

Req:

Clm:

Date:

CSPP064B
Page: 31
JONES ;M

010110064845

11/24/1995

FOUND 2 ADJUSTER NAMES IN FILE, PAUL KAUFMANN AND BETH O'SULLIVAN
.O'SULLIVAN IS LISTED OUT OF BUTLER OFFICE.CALLED,OFFICE CLOSED TIL

11/27 WILL RECALL ON MONDAY.DAT



08/03/2000 Claims Management System

10:09 File Note Detail Print
Pol: Q56 2202573 Ins: LEROCY J LITTLE &
Adj: E257 Opr: M2S Clmt: SUB 001

Refer to: H138

Summary: SUB STATUS

Details: DEB, NO ACTIVITY FOR 4 MONTHS. YOU NEED TO DO

Req:

Clm:

Date:

SOMETHING.

CSPP064B
Page: 32
JONES , M

010110064845

11/24/1995

WE HAVE A

SIZABLE CLAIM HERE, AND THE OLDER IT GETS, THE MORE DIFFICULTY WE'LL

HAVE PROVING OUR CASE. MJS



08/03/2000 Claims Management System CSPP064B

10:09 File Note Detail Print ' Page: 33
Req: JONES M

Pol: Q56 2202573 Ins: LEROY J LITTLE & Clm: 010110064845

Adj: H138 Opr: DAT Clmt: SUB 002 Date: 07/13/1995

Refer to: H138
Summary: NATIONWIDE HAS NO REPORT FOR OOZ/DESANTIS

Details: CALLED AND SPOKE TO SUE AT NATIONWIDE CLAIMS.SHE RAN POLICY,IT IS
A CONTRACTORS LIABILITY POLICY,HOWEVER THEY HAVE NO CLAIMS REPORTED
SINCE,12/92,ADJUSTER A129 INDICATES THAT HE SENT LETTERS TO NATIONWID
E HOWEVER THEY HAVE NOTHING AND THERE IS NOTHING IN OUR PAPER FILE.
DAT
DEB, EARLIER NOTES INDICATE THAT A NATIONWIDE ADJUSTER INSPECTED THE
LOSS EARLY IN THE LIFE OF THIS CLAIM. PLEASE CONTACT SUE AND FIND
OUT IF THEY HAVE AN ADJUSTER BY THE NAME A SREPORTED IN THE EARLIER
NOTES. MJS



Req:

Clm:

Date:

CSPP064B
Page: 34
JONES M

010110064845

06/21/1995

08/03/2000 Claims Management System

10:09 File Note Detail Print

Pol: Q56 2202573 Ins: LEROY J LITTLE &

Adj: H138 Opr: DAT Clmt: SUB 002

Refer to: Al129 .

Summary: RESPONSE FROM NATIONWIDE,COPY OF LETTER?

Details: JOE,DO YOU HAVE COPY OF LETTER WHICH YOU SENT TO NATIONWIDE?THERE

IS NOTHING IN FILE.WHC IS THEIR ADJUSTER AND HAVE YOU HAD ANY

RESPONSE??
DATHORESON



08/03/2000 Claims Management System CSPP064B

10:09 File Note Detail Print Page: 35

Reqg: JONES M
Pol: Q56 2202573 Ins: LEROY J LITTLE & Clm: 010110064845
Adj: H138 Opr: DAT Clmt: SUB 002 Date: 05/02/1995
Refer to:

Summary: REC FOR SUB,ADJ INDICATED LTR SENT TO 002

Details: CARRIER,WILL AWAIT RESPCONSE.DAT



08/03/2000

10:09

Pol: Q56 2202573 Ins:
Adj: E574 Opr: VYY

Refer to: E257

Summary: SUB LETTER SENT

Details: ASSIGN ONE QOF YQOUR SUB SPEC

Claims Management System
File Note Detail Print

LEROY J LITTLE &

CSPP064B
Page: 36
JONES M

010110064845

05/01/1995



08/03/2000 Claims Management System
10:09 File Note Detail Print
Pol: Q56 2202573 Ins: LERCY J LITTLE &

Adj: A129 Opr: JVO Clmt: DY 001
Refer to: E574

Summary: SUB LETTER SENT TO NATIONWIDE INS. COM. ON

Details:

Req:

Clm:

Date:

CSPP064B
Page: 37
JONES M

010110064845

05/01/1995

THIS LOSS. SENDING COPIES TO YOUR ATTENTION. DIARY TWO WEEKS FOR

RESPONSE. LETTER DATED 4-29-95.



08/03/2000

10:09

Pol: Q56 2202573 Ins:
Adj: E574 Opr: VYY

Refer to: Al129

Summary: WHAT IS STATUS

Details: BRING FILE TO DATE

Claims Management System
File Note Detail Print

LEROY J LITTLE &

Clmt: DY 001

Req:

Clm:

Date:

CSPP064B
Page: 38
JONES , M

010110064845

03/28/1995



08/03/2000 Claims Management System
10:09 File Note Detail Print
Pol: Q56 2202573 Ins: LEROY J LITTLE &

Adj: E574 Opr: VYY Clmt: DY 001

Refer to: Al129

Summary: HAVE YOU SENT INITIAL SUB LETTER TO N.W.

Detaiis:

Req:

Clm:

Date:

CSPP064B
Page: 39
JONES M

010110064845

03/10/1995



08/03/2000 Claims Management
10:09 File Note Detail
Pol: Q56 2202573 Ins: LEROY J LITTLE &
Adj: C78J0 Opr: P1J _ Clmt:
Refer to:

Summary: NOTICE OF RESERVE CHANGE SENT TO AGT.

Details:

System
Print

INV 995

TS

Req:

Clm:

Date:

CSPP064B
Page: 40
JONES M

010110064845

02/23/1995



08/03/2000

10:09

Pol: Q56 2202573 Ins:
Adj: C71J Opr: DDD

Refer to: C78J

Claims Management System
File Note Detail Print

LEROY J LITTLE &

Clmt: INV 001

Summary: NOTICE TO AGENT AA4234 LINE CHARGE 233/WD

Details: FROM 3100 TO 25,000.00.

Req:

Clm:

Date:

CSPP064B
Page: 41
JONES M

010110064845

02/22/1995

HIDDEN DAMAGES WHILE UNDER CONSTRUCTION AND

THE KITCHEN CABINETS COULD NOT BE REFACED, NOR COULD THEY BE MATCHED
SO THEY HAVE TO BE REPLACED.



08/03/2000 Claims Management System CSPP064B

10:09 File Note Detail Print Page: 42
Reqg: JONES M

Pol: Q56 2202573 Ins: LEROY J LITTLE & Clm: 010110064845

Adj: E574 Opr: JVO Clmt: INV 001  Date: 02/17/1995

Refer to: C71J

Summary: JOE, I HAVE TO DO A NOTICE TO AGENT BECAUSE

Details: OF THE RESERVE AND AND I MUST HAVE A REASON WHY IT IS BEING CHANGED

TO THE AMOUNT REQUESTED. PLEASE ADVISE ME OF THE REASON, SO I CAN DO
A NOTICE TO AGENT REQUEST. THANKS DIANE

DIANE, THE DAMAGES TO THE HOME WERE FOUND TO BE MORE THAN FIRST
ORIGINALLY EXPECTED. THE HIDDEN DAMAGE AND THE DAMAGES FOUND OUT
DURING CONSTRUCTION CAUSED THE INCREASE IN RESERVES. PLUS, THE
CABINETS THAT WERE FIRST THOUGHT TO BE ABLE TO REFACE, COULD NOT

BE MATCHED CAUSING A LARGE INCREASE IN THE DAMAGES.



08/03/2000 Claims Management System
10:09 File Note Detail Print
Pol: Q56 2202573 Ins: LEROY J LITTLE &

Adj: E574 Opr: VYY Clmt: INV 001
Refer to:

Summary : RECEIVED A CALL FROM ADJUSTER, JOE BUCEK

Req:

Clm:

Date:

CSPP064B
Page: 43
JONES ;M

010110064845

02/17/1995

Details: REQUESTING THE DWELLING RESERVE TO BE CHANGED TO 21,000 AND TO PUT UP

A ALE RESERVE OF 4,000. DONE DLD



08/03/2000 Claims Management System CSPP064B

10:09 File Note Detail Print ' Page: 44
Reg: JONES M

Pol: Q56 2202573 Ins: LEROY J LITTLE & Clm: 010110064845

Adj: Al29 Opr: JVoO Clmt: DY 001 Date: 02/13/1995

Refer to: E574
Summary: VERN, A MEETING HAS BEEN SET UP TO SETTLE
Details: THE REMAINING DAMAGES FCR TUES. 2-14-95 AT 1:00PM. I WILL MOVE TO

SETTLE THE ADDED PRICE FOR THE DAMAGES TO THE HOME, AND CONCLUDE FOR
SUB PURPOSES. DIARY TWO WEEKS FOR SUB LETTER AND RESPONSE.



08/03/2000 Claims Management System CSPP064B

10:10 File Note Detail Print Page: 45
Reqgq: JONES M

Pol: Q56 2202573 Ins: LEROY J LITTLE & Clm: 010110064845

Adj: Al129 Opr: JVO Clmt: DY 001 Date: 01/24/1995

Refer to: E574
Summary: MEETING SET WITH CONTRACTOR AND (A) FOR

Details: FRIDAY 1-27-95 AT 5:00PM TO SETTLE ALL DAMAGES AND TO GET INFO TO
NATIONWIDE INS. CO. FOR SUB. WILL PLACE NOTES IN FILE AFTER MEETING.



08/03/2000 Claims Management System
10:10 File Note Detail Print
Pol: Q56 2202573 Ins: LEROY J LITTLE &

aAdj: E574 Opr: VYY Clmt: DY 001

Refer to: Al29

Summary: STATUS PLEASE NOTE FILE

Details:

Req:

Clm:

Date:

CSPP064B
Page: 46
JONES ;M

010110064845

01/16/1995



08/03/2000 Claims Management System CSPP064B

10:10 File Note Detail Print Page: 47
) Reqg: JONES M

Pol: Qb6 2202573 Ins: LEROY J LITTLE & Clm: 010110064845

Adj: Al129 Opr: JVO Clmt: DY 001 Date: 12/12/1994

Refer to: EG574
Summary: MEETING WITH (A) AND CONTRACTOR SET FOR

Details: THURSDAY OF THIS WEEK. I WILL MOVE TO SETTLE THE HOLDBACK AND TO
SEND EVERYTHING FOR SUB. DIARY ONE WEEK.



08/03/2000

10:10

Pol: Q56 2202573 Ins:
Adj: C784J Opr: P1J
Refer to:

Summary: PILR SENT TS.

Details:

Claims Management System
File Note Detail Print

LEROY J LITTLE &

Clmt: GEN 001

Req:

Clm:

Date:

CSPP0648B
Page: 48
JONES M

010110064845

11/22/1994



08/03/2000 Claims Management System
10:10 File Note Detail Print
Pol: Q56 2202573 Ins: LEROY J LITTLE &

Adj: C71d Opr: DDD Clmt: GEN 001

Refer to: C78J0
Summary: PLEASE DO PILR. POLICY AMT 90,000/67,500

Details: ESTIMATE 25,000/WATER DAMAGE/ADJUSTER JOE BUCEK.

" Req:

Clm:

Date:

CSPP064B
Page: 49
JONES M

010110064845

11/11/1994



08/03/2000 Claims Management System CSPP064B

10:10 File Note Detail Print Page: 50
Req: JONES M

Pol: Q56 2202573 Ins: LEROY J LITTLE & Clm: 010110064845

Adj: Al29 Opr: JVO Clmt: DY 001 Date: 11/11/1994

Refer to: ES574
Summary: THE ONLY THING REMAINING IN THIS CASE, IS THE

Details: CABINETS THAT ARE STILL ON ORDER. (A) EXPECTS TO GET BACK INTO THE
HOUSE TODAY, EVEN THOUGH THE CABINETS ARE NOT FINISHED. I WILL REPORT
ON THE PROGRESS OF THIS REMAINING ITEM, AND FOLLOW WITH HOLDBACK ONCE
REPAIRS COMPLETED.



08/03/2000 Claims Management System CSPP064B

10:10 File Note Detail Print Page: 51

Req: JONES M
Pol: Q56 2202573 Ins: LEROY J LITTLE & Clm: 010110064845
Adj: Al129 Opr: JVvo Clmt: DY 001 Date: 11/01/1994
Refer to: Al29

Summary: ALE INFO FROM {(A).

Details:

I HAVE REC. THE FIRST BATCH OF RECEIPTS FOR THE ALE FOR (A). THIS
INCLUDES THE HOTEL THAT THEY ARE STAYING, AND THE FOOD PURCHASED.

I HAVE ALLOWED OVER THE 100.00 PER WEEK ALLOWANCE THAT (A) WOULD
NORMALLY HAVE, AND WILL PAY THEM THE DIFFERENCE OVER THAT AMT PER
WEEK. THE HOTEL RATE IS VERY GOOD. THE RATE IS ONLY 25.00 PER DAY.
FOR THE FIRST MONTH, THE BILL IS 750.00 FOR THE HOTEL, AND FOR THE
FOOD UP TO 10-21-94, THE BILL COMES TO 1168.12. THAT IS CLOSE TO
THREE MONTHS OF FOOD. CONSTRUCTION IS ALMOST COMPLETED. I EXPECT (A)
TO BE BACK IN THEIR HOME BY MID NOV. THE TOTAL FOR THE ALE TO DATE
COMES TO 1918.12. I WILL ISSUE CHECK TO (A). I WILL FOLLOW UP WITH
THE REST OF THE ITEMS WHEN COMPLETED.

JOE-- ON FOOD THE ALE IS THE DIFFERENCE IN COST BETWEEN WHAT ITB NORM
ALLY COST THEM AT HOME VS. THE COST AWAY FRCM HOME-- WE DO NOT PAY AL
L THE COST AWAY FROM HOME-- THEY DO GENERATE SOME COST AT HOME BUT

I AGREE NOT WHAT THEY SPEND OUT



08/03/2000 Claims Management System CSPP064B

10:10 File Note Detail Print Page: 52
Req: JONES ;M

Pol: Qb6 2202573 Ins: LEROY J LITTLE & Clm: 010110064845

Adj: Al29 Opr: JVO Clmt: DY 001 Date: 10/28/1994

Refer to: E574
Summary: I HAVE BEEN IN CONTACT WITH (A).

Details: THEY ARE SENDING TO MY ATTN. THE ADD LIV. EXP. TO DATE. ONCE SECURED
I WILL REV. AND ISSUE CHECK. (A) SHOULD BE BACK INTO HOME BY THE
FIRST WEEK OF NOV.



08/03/2000 Claims Management System CSPP064B

10:10 File Note Detail Print Page: 53
Reqg: JONES M

Pol: Q56 2202573 Ins: LEROY J LITTLE & Clm: 010110064845

Adj: Al29 Opr: JVvO0 Clmt: DY 001 Date: 10/11/1994

Refer to: E574
Summary: I HAVE CONTACTED CONTRACTOR AND (A) RELATIVE

Details: TO THE PROGRESS OF THE REPAIRS. THE ONLY THING THAT IS HOLDING
EVERYTHING UP IS THE CABINETS, WHEN THEY WILL ARRIVE. CONTRACTOR
STATES THAT THE CABINETS WERE CUSTOM MADE FOR SIZE, AND WILL COST
MUCH MORE THAN ORIGINALLY ANTICIPATED. HE WILL TALK TO (A) TO SEE IF
THEY WILL TAKE STANDARD SIZE CABINETS, AND CONTR. WORK AROUND TO FIT
IN. THEY WILL GET BACK TO ME AS TO THE STATUS OF THIS. I WILL DIARY
ONE WEEK TO FOLLOW UP.



08/03/2000 Claims Management System CSPP064B

10:10 File Note Detail Print Page: 54
Req: JONES M

Pol: Q56 2202573 Ins: LEROY J LITTLE & Clm: 010110064845

Adj: A129 Opr: JVO Clmt: DY 001 Date: 09/12/1994

Refer to: E574
Summary: I HAVE SPOKEN TO CONTRATOR, RICHARDS CONST.
Details: HE STATED THAT THEY ARE ABOUT THREE WEEKS FROM FINISH OF THIS JOB.

THEY HAVE ALL THE WALLBOARD UP, AND WAITING FOR PLASTERING TO START.
THEY WILL CONTACT ME WHEN JOB IS NEAR COMPLETION. DIARY 30 DAYS.



08/03/2000

10:10

Pol: Q56 2202573 Ins:
Adj: E574 Opr: VYY

Refer to: Al129
Summary: STATUS

Details:

Claims Management System
File Note Detaill Print

LEROY J LITTLE &

Clmt: DY 001

Req:

Clm:

Date:

CSPP064B
Page: 55
JONES ;M

010110064845

09/12/1994



08/03/2000 Claims Management System CSPP064B
10:10 File Note Detail Print Page: 56

Req: JONES , M
Pol: Q56 2202573 Ins: LERQOY J LITTLE & Clm: 010110064845
Adj: Al29 Opr: JVO Clmt: DY 001 Date: 08/29/1994
Refer to:

Summary: CONTACT WITH CONTRACTOR. STATES THAT HE HAS

Details: ABOUT 40% OF THE JOB COMPLETED. WHEN IT HAS BEEN COMPLETED ABOUT 75%
HE WILL CONTACT ME TO LET ME KNCW. I WILL DIARY AHEAD TWO WEEKS WITH
HOPES OF CONCLUSION BY THIS TIME.



08/03/2000 Claims Management System CSPP064B

10:10 File Note Detail Print Page: 57
Reg: JONES M

Pol: Q56 2202573 Ins: LEROY J LITTLE & Clm: 010110064845

Adj: Al29 Opr: JVO Clmt: DY 001 Date: 08/16/1994

Refer to: E574

Summary: MEETING WITH (A) AND CONTRACTOR WENT VERY

Details: WELL. (A) WILL BE MOVING OUT FRIDAY OF THIS WEEK, AND REPAIRS WILL

START ON MONDAY 8-22-94. THE TOTAL DAMAGES AGREED UPON WITH RICHARDS
CONSTRUCTION CAME TO 20,500.00. I WAS ABLE TO REDUCE THE EST FROM
THE ORIGINAL OF 21,449.00 TO THE ABOVE FIGURE. THE MOVING OUT COST
EST HAS BEEN AGREED UPON AT 4,204.88. THIS AMT INCLUDES STORAGE OF
THE FURNITURE WHILE CONSTRUCTION IS GOING ON, AND FOR MOVING BACK IN-
TO THE PREMISES. I WILL ISSUE A CHECK FOR THE AMT OF THE DAMAGES, AT
80% OR 16,400.00, AND ADD THE MOVING EXP ONTOP OF THAT, AND LESS (A)
DED.OF 100.00. THE CHECK WILL BE MADE PAYABLE TO (A) AND THE MTG.

THE CHECK AMT WILL BE FOR $20,504.88.



08/03/2000 Claims Management System
10:10 File Note Detail Print

Req:
Pol: Q56 2202573 Ins: LEROY J LITTLE & Clm:
Adj: Al29 Opr: JVoO Clmt: DY 001 Date:
Refer to:

Summary: APPT WITH (A) TO FINALIZE EST AND MOVING OUT

CSPP064B
Page: 58
JONES , M

010110064845

08/15/1994

Details: EXPENSES, TODAY AT 5:30PM. ONCE THE COST ARE FINALIZED, WILL ISSUE

DRAFT, AND FOLLOW WITH REPAIRS..



08/03/2000 Claims Management System CSPP064B

10:10 File Note Detail Print Page: 59

: Reg: JONES , M
Pol: Q56 2202573 Ins: LEROY J LITTLE & Clm: 010110064845
Adj: Al129 Opr: JVO Clmt: DY 001 Date: 08/05/1994
Refer to:

Summary: CONTACT (A). SHE WILL GET EST FOR MOVING THE

Details: FURNITURE OUT OF THE HOME WHILE CONSTRUCTION IS TAKING PLACE. ONCE
THIS IS SECURED, A MEETING WILL BE SET UP TO SCHEDULE THE START OF TH
E WORK ON (A)'S HOME. I WILL DIARY ONE WEEK, WITH HOPES OF STARTING
OF THE REPAIRS TO (A)'S HOME BY THAT TIME.



08/03/2000 Claims Management System CSPP064B

10:10 _ File Note Detail Print Page: 60
Reg: JONES M

Pol: Q56 2202573 Ins: LEROY J LITTLE & Clm: 010110064845

Adj: A129 Opxr: JVO Clmt: DY 001 Date: 07/29/1994

Refer to: E574
Summary: I HAVE REC. CONTRACTORS EST FOR THE DAMAGES

Details: TO (A)'S HOME. THE EST IS FOR CLOSE TO 22,000.00. AS I SET FORWARD IN
MY PREVIOUS NOTES, THE DAMAGE IS QUITE EXTENSIVE. I AM CURRENTLY
WORKING WITH THE INSURED AND THE CONTRACTOR TO GET SOME ITEMS COMPLET
ED, AND SOME THINGS CLEARED UP. THIS INCLUDES IF IT WILL BE NECESSARY
TO HAVE (A) OUT OF THE HOUSE WHILE THE REPIARS ARE BEING DONE. ALSO,
THE FURNITURE, IF IT WILL NEED TO BE MOVED OUT OF THE HOUSE WHILE
REPAIRS ARE BEING AFFECTED. I WILL ADDRESS THESE ITEMS IN MY NEXT
NOTES WHEN COMPLETED. I AM DIARYING MY FILE ONE WEEK.



08/03/2000 Claims Management System
10:10 File Note Detail Print
Pol: Q56 2202573 Ins: LEROY J LITTLE &

Adj: Al29 Opr: JVO Clmt: DY 001
Refer to:

Summary: ATTEMPT TO CONTACT NATIONWIDE INS.

Details: ATTEMPTED TO CONTACT NATIONWIDE INS. LINE WAS BUSY.

Req:

Clm:

Date:

CSPP064B
Page: 61
JONES , M

010110064845

06/16/1994



08/03/2000 Claims Management System CSPP064B

10:10 File Note Detail Print Page: 62

Reqg: JONES M
Pol: Q56 2202573 Ins: LEROY J LITTLE & Clm: 010110064845
Adj: Al29 Opr: JVO Clmt: DY 001 Date: 06/16/1994
Refer to:

Summary: SPOKE TO A

Details: SPOKE TO MRS A TODAY RELATIVE TO CASE. SHE INDICATED THAT THE
NATIONWIDE ADJ. MR. PAUL KAUFMANN HAD BEEN THERE TO INSPECT THE DAMGS
HE HAD TAKEN MY ADDRESS AND INDICATED TO MRS A THAT HE WOULD ATTEMPT
TOGET AHOLD OF ME. WATER STILL COMING INTO HOME. TOLD A THAT SHE IS
TO GET ON CONTRACTORS BUTT TO HAVE THEM FINISH THE JOB. I INDICATED T
O MRS A THAT I WOULD NOT REPAIR THE INTERIOR DAMAGES UNTIL THE ROOF
IS ON HER LOCATION, A TOTALLY AGREED WITH THIS. SHE IS GETTING ANOTHE
R CONTRACTOR'S BID FOR INTERIOR DAMAGES. I TOLD MRS A THAT I WOULD
ATTEMPT TO CONTACT NATIONWIDE TO SEE WHAT THERE INTENTIONS ARE. SHE
WILL LET ME KNOW WHEN SHE GETS CONTRACTORS EST.



08/03/2000 Claims Management System CSPP064R

10:10 File Note Detail Print Page: 63
Reqg: JONES M

Pol: Q56 2202573 Ins: LEROY J LITTLE & Clm: 010110064845

Adj: Al129 Opr: JVO Clmt: DY 001 Date: 06/14/1994

Refer to:

Summary: INSPECTION OF A'S PROPERTY

Details: INSPECTION OF A'S PROPERTY TOOK PLACE ON 6-13-94. DAMAGE CONSISTED

OF THE FIRST FLOOR KITCHEN 12 X 10 CEILING WITH SOME CABINET DAMAGE
AND FLOORING DAMAGE, DINING ROOM DAMAGE 12 X 12 DAMAGE TO THE CEILING
AND CARPETING AND WALLPAPER, LIVING ROOM 12 X 18 DAMAGE TO CEILING AN
D WALLPAPER, SECOND FLOCR BATH 6 X 9 CEILING, SEWING ROOM 8 X 12 CEIL
ING AND WALLS, MASTER BEDROOM 9 X 16 CEILING DAMAGE AND SPARE ROOM

11 X 12 CEILING DAMAGE AND WINDOW FRAMING DAMAGE. A INDICATE THAT
THE INSURACE CO FOR THE CONTRACTOR VIC DESANTIS, IS NATIONWIDE INS CO
MRS A INDICATED THAT THE ADJUSTER WAS TO BE AT HER LOCATION 6-10-94,
AT THE LATEST 6-11-94. SHE HAS HEARD NO RESPONSE TO DATE FROM NATION
PER OUR DISCUSSION WITH SUP, WE WILL ATTEMPT TO GET NATIONWIDE TO
HANDLE THIS. IF THEY WISH US TO HANDLE, WE WILL SUBROGATE. WE TOLD
A THAT AS SOON AS NATIONWIDE CONTACTS HER, SHE IS TO CALL US TO GIVE
US NAME OF ADJUSTER, AND TO FIND OUT WHAT NATIONWIDE PLANS ON DOING.
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LEROY J. LITTLE and
CAROL LITTLE,
Plaintiffs

vs- . No. 00-729- C.D.
ERIE INSURANCE EXCHANGE, a
licensed reciprocal insurance

exchange,
Defendant

DEFENDANT'S MEMORANDUM OF LAW

The relationship between the Plaintiffs and Defendant in
this case is solely contractual. This relationship is governed by the
terms of the Insurance Agreement submitted as Defendant's Exhibit 1.
This policy contains an "integration" clause which provides:

This policy and all endorsements to it constitute the
entire agreement between you and us.

Accordingly, the claim by Plaintiffs and against Defendant
must, of necessity, be in the nature of breach of contract. It is
incumbent upon Plaintiffs to prove that Defendant has violated some
express or implied term of the Insurance Agreement to Plaintiffs'
detriment. -

ERIE Insurance was contacted by the Littles with regard to
a water loss resulting from a rain event of June 6, 1994. This was a
claim for damage to the existing structure which occurred when
Victor DeSantis removed a portion of the roof of the existing structure

and did not make provision for keeping out heavy rain. ERIE



Insurance Exchange paid in full all claims of LeRoy and Carol Little
payable under the policy in the amount of approximately $47,000.00.

Following its payment of the Littles' claim, ERIE Insurance
Exchange chose to directly asserts its subrogation claim against
Nationwide Insura.nce, the carrier for Vic DeSantis.

The principle of legal subrogation, otherwise known as
equitable subrogation, is recognized by Pennsylvania courts as the right
of an entity who discharges an obligation owed by another under such
circumstances that the other would be unjustly enriched by the
retention of the benefit thﬁs conferred. Gladowski vs. Felczak, 31 A.2d
718 (Pa. 1943) quoting Restatement of Restitution 162 (1937).
Generally when an insurance policy is obtained by an insured, the

insured gives the insurer a right of subrogation. McDaniel vs. Rexnord

Inc., 537 A.2d 365, 367 (Pa.Super. 1988).

In the present case, ERIE Insurance exchange chose to
proceed directly, and on its own behalf, against Nationwide. This
right to direct subrogation is set forth in Pa.R.C.P. Rule 2002(d). This
rule clearly establishes the insurer/subrogee, the option of either
being named plaintiff on its own behalf or having the insured/subrogor
named as the plaintiff. See Pa.R.C.P. 2002(d), 42 Pa.C.S., Beechwoods
Flying Service. Inc. vs. Al Hamilton Contracting Corp., 464 A.2d 440
(Pa.Super 1983).

It is beyond dispute that ERIE had the right to submit it
subrogation claim directly to Nationwide. Both of these insurance
companies are parties to an inter-company arbitration agreement.

Under the terms of this agreement, the participating insurers agree to



waive their right to suit, and in the alternative submit all disputed
claims fof arbitration.

Presently, there was no necessity for arbitration in thét
Nationwide agreed to pay ERIE its policy limit of $25,000.00 in full
settlement of ERIE's subrogation claim. Because ERIE had the right to
independently and in its own name prosecute its claim against
Nationwide, it also exercised its right to release this claim.

Accordingly, ERIE Insurance Exchange executed a Release
of its subrogation claim arising out of the loss of June 6, 1994. A copy
of that Release has been submitted as Defendant's Exhibit 2.

It must be noted that the Release makes specific reference
to the "PROPERTY DAMAGE CLAIM" arising out of the occurrence of
June 6, 1994. This Release is signed by Debra Thoreson, a
Subrogation Specialist for ERIE Insurance Exchange. There is no
indication that the signature of Ms. Thoreson is in any capacity other
than a representative of ERIE Insurance Exchange. The Release was
signed on March 11, 1996 whereupon ERIE collected Nationwide
policy limits and remitted to the Littles their $100.00 deductible.

Vic DeSantis did no remedial work relative to the Littles’
water loss damage to the existing structure. However, even after the
rain loss event of June 6, 1994, Mr. DeSantis continued to work on
the garage addition to the structure. However, DeSantis left before
completing the job.

Subsequently Vic DeSantis filed a district justice action
against the Littles in August, 1994, seeking unpaid monies for work
performed. This resulted in default judgment which was ultimately

appealed to the Court of Common Pleas of Clearfield County.



A complaint against LeRoy and Carol Little was filed on
January 12, 1995. However, LeRoy and Carol Little did not file an
Answer and Counterclaim to the Complaint until July of 1997. On or
aboﬁt August 5, 1997, Counsel for Vic DeSantis, John Foradora, filed
Preliminary Objections to Plaintiffs' Counterclaim asserting that the
Release executed by ERIE Insurance Exchange precluded Plaintiffs’
Counterclaim. |

By correspondence of November 26, 1997, Attorney Chris
Pentz, counsel for LeRoy and Carol Little, requested information from
ERIE Insurance Exchange concerning the Release. By reply
correspondence dated December 18, 1997, Mark Swanseger advised
Attorney Pentz that the terms of the Release were limited specifically
to the water loss claim paid by ERIE Insurance and were limited to
subrogation of ERIE's payments in that regard. A copy of this letter is
submitted as Defendant's Exhibit 4.

It is significant to note that counsel for LeRoy and Carol
Little made no further effort to obtain information from ERIE
Insurance Exchange regarding the terms of ERIE's subrogation
settlement. No documents were subpoenaed, no witnesses were
called for deposition or live testimony, in fact no effort whatsoever was
made by Littles' counsel to inform the court of the facts and -
circumstances surrounding the Release of March 11, 1996.

It is a general principle of contract interpretation that
when the terms of an agreement are ambiguous or in question their
meaning may be interpreted by the facts and circumstances
surrounding the formation of the agreement. Pennsylvania Suggested

Standard Civil Jury Instructions, 15.00; Pennsylvania Bar Institute,



1991. Hutchison vs. Sunbeam Coal Corp., 513 Pa. 192, 519 A.2d 385
(1986).

In the DeSantis litigation, the Littles nominally took the
position that the Release of March 6, 1996 was not a general release,
and that Debra Thoreson of ERIE Insurance was not acting as their
agent. This presents a question interpretation of the terms of the
Release. However, in defense of that position, the Littles provided the
Court with absoluteiy no information regarding the facts and
circumstances surrounding the contract.

Despite having received Mr. Swanseger's letter of
December 18, 1997, counsel for Littles provided no information to the
Court regarding ERIE's stated position that the Release was intended
to pertain only to the subrogation claim regarding damage to the
existing residence. There is no indication that the Littles' counsel
made any attempt to contact Mark Swanseger or Debra Thoreson as
invited by the December 18, 1997 letter.

It appears that the Littles took no action in defense of the
Preliminary Objections until prompted by letter of John Foradora
dated November 5, 1998, submitted as Defendant's Exhibit 5. A Brief
was submitted by Attorney Foradora on behalf of Vic DeSantis
forwarding the argument that the Release acted as a general waiver of
the Littles' counterclaim against DeSantis. This is submitted as
Defendant's Exhibit 6. |

The recitation of facts set forth in the DeSantis Brief
makes absolutely no reference to the property damage event caused by
the June 6, 1994 rain incident. In fact, the only reference in the Brief

with regard to the Release reads as follows:



On or about March 14, 1996, the defendant signed a
general release, releasing plaintiff for any claim for
property damage in this case.

Rather than provide the court with any information
concerning the facts and circumstances surrounding the entry of the
Release, including the water loss claim submitted by the Littles to
their insurer, counsel for the Littles submitted a half page "Letter
Brief" dated March 5, 1999 and included as Defendant's Exhibit 7. In
this Brief, counsel represents, "I am in substantial agreement with the
facts as outlined in Attorney Foradora's Brief."

Additionally, a Stipulation was entered into between
Attorneys Foradora and Pentz, which is attached as Exhibit 8. This
Stipulation is brief and self-explanatory. It contains no reference to
the facts and circumstances surrounding the Release.

Because the Littles failed to provide Judge Reilly with an
accurate and complete recitation of the facts and circumstances
surrounding the Release, the Judge entered an Order granting the
Preliminary Objection of Vic DeSantis and finding that the Release was
a general release therefore barring the Littles' Counterclaim

An arbitration hearing was held on July 15, 1999, at which
time the panel ruled in favor of Vic DeSantis with regard to his claim
in the amount of $1,072.39. The Counterclaim of the Littles' was
denied in accordance with the prior Order of Court. The Littles did
not appeal this decision and subsequently judgment was entered on or
about September 24, 1999.

The Littles instituted the instant lawsuit against ERIE

Insurance Exchange by Complaint dated June 12, 2000.



The facts and circumstances of this case show that ERIE
Insurance Exchange has breached no obligation to its insured as set
forth in the insurance contract. In fact, ERIE has honored all
obligations to the Littles, including the repayment of their deductible.
It is very clear that ERIE Insurance representative Debra Thoreson
was absolutely authorized to present and settle the subrogation claim
against Nationwide Insurance on behalf of ERIE Insurance as provided
in Pa.R.C.P. 2002'. This Release was in no way executed on behalf of
the Littles nor was it either expressly impliedly intended to release
any claims against Vic DeSantis regarding workmanship on the
structure addition. By its terms, the Release was specifically limited
to "property damage claim" arising out of the incident of June 6, 1994.
It is undisputed that DeSantis continued to work on the Littles’
property after this date.

It is important to note that ERIE would have absolutely no
legal authority, expressed or implied, to waive any claims other than
those specifically covered by subrogation. The agent of a company has
no power to bind the company beyond the terms of the contract as
written. Matovich vs. Mutual Benefit Health and Accident Assoc., 157
Pa.Super. 604, 43 A.2d 648 (1945). |

The subrogation rights of ERIE and against
Nationwide /DeSantis would extend only so far as the losses paid under
ERIE's policy. The counterclaim by the Littles and against DeSantis
stated a claim for damages due to alleged defective workmanship. The
terms of the ERIE Insurance policy, however, specifically exclude any

property loss: "(8) caused by, resulting from, contributed to or



aggravated by faulty or inadequate . . . (b) design, development of
specifications, workmanship, construction;" (Exhibit 1, page 6)

It is clear that the property loss paid by ERIE is
completely distinct, separate from, and unrelated to the workmanship
claims asserted by Littles against DeSantis in their counterclaim.

It is unfortunate that the Littles and their counsel did not
take the necessary steps to develop a record sufficient to allow the
court to base its ruling on preliminary objections on a full and
complete recitation of the facts and circumstances surrounding the
Release of March 11, 1996. However, the responsibility to do so rests
with the Littles rather than with ERIE Insurance Exchange.

In fact, ERIE Insurance was not given any notice
whatsoever of the pending Preliminary Objections and the Court's
ruling thereon until the letter of Littles' counsel dated August 5, 1999
and attached as Exhibit 9. It should be noted that this letter was not
sent until several days before the arbitration appeal period was
permitted to lapse. In this letter counsel expresses his decision not
to appeal.

ERIE has pled the affirmative defense of laches. The
general principle of laches applies to prevent recovery when a party by
its own lack of due diligence fails to assert or pursue a claim, resulting

in prejudice to the other party. Silver vs. Korr, 139 A.2d 552, 392 Pa.

26 (Pa. 1958). The question of laches does not depend on the fact
that a definite time has past, but whether under the circumstances
plaintiff is charged with want of due diligence in failing to institute or

prosecute a claim. Luther Land. Inc. vs. Dahlen, 53 A.2d 143, 537 Pa.

143 (Pa. 1947).



Presently, it is clear that, while the Littles were well aware
of the existence of the Release issue in the summer of 1997 and were
advised by ERIE of the intent and circumstances surrounding the
Release by letter of December 18, 1997, they nevertheless failed to
take any action to present these facts and circumstances to the Court.
ERIE Insurance was not requested or invited to provide
documentation, testimony or input regarding the Release issue while
this issue was pending before the Court. Rather than diligently defend
the release issue in the case against Victor DeSantis, the Littles chose
to present virtually no defense to the release claim and allow final
judgment to be entered in that matter. It is submitted that the
Plaintiffs' delay and the prejudice to Defendant herein are evident.

For the foregoing reasons, it is respectfully requested that
the claim by Plaintiffs, LeRoy and Carol Little, and against Defendant,

ERIE Insurance Exchange, be dismissed.

Respectfully submitted,

HANAK, GUIDO and TALADAY
7 o

Dated: June 13, 2002
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» ERIE INSURANCE GROUP - proud to present this Extracover Home™" ‘ector Policy. This important contract

- between YOU and The ERIE . sts of this policy with coverage agreemen ttations, exclusions and conditions, a
Declarations, plus any endorseme; It is written in plain, simple terms so it . _ be easily understood. We urge YOUJ
to read this policy. : '

This policy contains many EXTRA PROTECTION FEATURES developed by The ERIE. Wherever an X~ appears
in the margin of this policy, YOU receive EXTRA PROTECTION, either as additional coverage or as a coverage not
found in most homeowners policies, :

The protection given by this policy is in keeping with the single purpose of our Founders: “To provide YOU with as
near PERFECT PROTECTION, as near PERFECT SERVICE, as is humanly possible, and to do so at the
LOWEST POSSIBLE COST.”

AGREEMENT

ERIE INSURANCE EXCHANGE ONLY This agreement is made in reliance on the information
) you have given us, and is subject to all the terms of this

In return for your timely premium payment, your com-  policy.

pliance with all of the provisions of this policy, and your . . . .

signing of a Subscriber’s Agreement with Erie Indemnity ~ This policy and all endorsements to it constitute the

Company and other Subscribers, we agree to provide the  entire agreement between you and us.

coverages you have purchased. Your coverages and

hich e partof s paiy. "™ % M DeSlaraons, 4o E 0 ERIE INSURANGE
EXCHANGE AND ERIE INSURANGE

Your signing the Subscribers Agreement, which includes PROPERTY AND CASUALTY COMPANY

a limited power-of-attorney, permits Erie Indemnity

Company, as Attorney-in-Fact, to make reciprocal insur- We promise, upon timely payment of the premium and
arice contracts between you and other Subscribers and compliance with the provisions of this policy and ijts
otherwise manage the business of the Erie Insurance endorsements:

Exchange. This power-of-attomey applies only to your

insurance business at the Exchange and is limited to the L ;Ir‘lo cl:ovetr_ you tfr(t’}?‘ {Z:OQ.M " S;?ndard ;I;med’aft
described i . ) € location of the insured property, on the date

purposes described in the Subscriber’s Agreement shown on the Declaration s as the ﬁrs.t day of the

Your responsibility as a Subscriber is determined by this policy period.  Coverage will continue in force until

policy and the Subscriber’s Agreement. You are liable terminated.

for just the policy premiums charged and are not subject 2. To protect you up to the amounts specified in the

1o any other assessment under the policy. policy.

This agreement is made in reliance on the information vy, may not transfer this policy without our consent,

you have given us, and is subject to all the terms of this

policy. This palicy is made and accepted subject to these and
. . ) the following provisions, including those which may be

This policy, all endorsements to it, and the Subscriber’s .04 by endorsement.

Agreement constitute the entire agreement between you

and us.

ERIE INSURANCE PROPERTY AND
CASUALTY COMPANY ONLY

In retun for your timely premium payment and your
compliance with all of the provisions of this policy, we
agree to provide the coverages you have purchased.,
Your coverages and amounts of insurance are shown on
the Declarations, which are part of this policy.

DEFINITIONS
-Throughout your policy and its endorsements the fol- L. relatives and wards; _
%gvlv;gl% :vm;c!s have a special meaning when they appear 2. other persons in the care of anyone we protect,
was P .” : : ble of Under Home and Family Liability Protection, anyone
* "aircraft” means any machine or device capable o we protect also means:

atmospheric flight except model airplanes, .
P & b ? 3. any person or organization legally responsible for

O ‘amyone we protect” means you and the following animals or watercraft which are owned by you,

residents of your household: or any person included in 1. or 2., and covered

2

JOINT EXHIBIT "B"

> >



by'this. policy. Any person o. Jrganization using
or having custody of these animals or watercraft
in the course of any business, or without permis-
sion of the owner is not anyone we protect;
O

any person with respect to any vehicle covered
by this policy. Any person using or having
custody of this vehicle in the course of any busi-
ness use, or without permission of the owner is
not anyone we protect.

* "bodily injury” means physical harm, sickness or
disease, including mental anguish, care, loss of ser-
vices, or resulting death, but does not include:

1. any communicable disease or condition trans-
mitted by anyone we protect to any other person
throug_h a parasite, virus, bacteria or any other
organism,

2. the €xposure to or transmission of any disease,
parasite, virus, bacteria or other organism by
anyone we protect to any other person.

* "business” means any activity engaged in as'a trade,
profession or occupation, including farming.

® “Declarations”, "Amended Declarations”, ”Continua-
tion Notice”, "Revised Declarations”, and “Renewal
Certificate” means the forms which show your cov-
erages, amounts of insurance, premium charges and
otlll_er information. These forms are part of your
policy.

* “insured location” means:
1. the residence premises;

OZ.

3. any premises used by anyone we protect in con-
nection with premises included in 1. or 2.;

the part of any other premises, other structures,
and grounds acquired by you during the policy
period which you intend to use as a residence
premises;

4. any part of a non-owned premises:

a. where anyone we protect is temporarily
residing; or

b. occasionally rented to anyone we protect for
non-business purposes;”

5. vacant land, other than farmland, owned by or
rented to anyone we protect;

6. land owned by or rented to anyone we protect
on which a one or two family residence is being
built for occupancy by anyone we protect;

7. cemetery plots or burial vaults of anyone we
protect.

* “medical expense” means reasonable charges for nec-
essary medical, surgical, x-ray and dental services,
including prosthetic devices, eyeglasses, contacts,
hearing aids and pharmaceuticals; and also includes
ambulance, hospital, licensed nursing and funeral
services.

® “occurrence” means an accident, including contin-
uous or repeated exposure to the same general

O harmful conditions.

® “personal injury” means injury arising out of:
1. bodily injury;
2. libel, slander, or defamation of character;

3. false arrest, wrongful detention or imprisonment,
malicious prosecution, racial or religious discrim.
ination, wrongful entry or eviction, invasion of
privacy, or humiliation caused by any of these.

* “property damage” means damage to or loss of use
of tangible property.

* “residence employee” means an employee of anyone
we protect who performs duties in connection with
the maintenance or use of the residence premises,
including similar duties elsewhere, not in connection
with the business of anyone we protect.

* “residence premises” means the dwelling where you
reside, including the structures and grounds, or that
part of any other building where you reside and
which is shown as residence premises on the Decla-
rations.

ADDITIONAL ERIE INSURANCE EXCHANGE
DEFINITIONS

The following words have special meaning in policie§
issued by Erie [nsurance Exchange:

¢ “Subscriber” means the person(s) who signed the
Subscriber’s Agreement.

® “Subscriber’s Agreement” means the agreement,
including a limited power-of-attorney, among the
Subscribers and the Erie Indemnity Company, as
Attorney-in-Fact,

* “We”, “us”, or “our” means the Subscribers at Erie
Insurance Exchange as represented by their common
Attorney-in-Fact, Erie Indemnity Company.

* “You", “your”, or “Named Insured” means the Sub-
scriber and others named on the Declarations under
Named Insured. Except in the GENERAL
POLICY CONDITIONS, these words include the.
spouse of the Subscriber if a resident of the same
household.

ADDITIONAL ERIE INSURANCE PROPERTY
AND CASUALTY COMPANY DEFINITICNS

The following words have special meaning in policies
issued by Erie [Insurance Property and Casualty
Company:

* "We,” “us”, or “our” means Erie Insurance Property
and Casualty Company.

* “You”, “"your”, or “Named Insured” means the
person(s) named on the Declarations under Named
Insured. Except in the GENERAL POLICY CON-
DITIONS, these words include your spouse if a resi-
dent of the same household.



O

WH: AND WHERE THIS POLICY

This policy applies to losses that occur during the policy
period. The policy period is shown on the Declarations
or Amended Declarations.

Property Protection -- Section I. This policy applies
to property losses as designated in the specific coverage
and at the location(s) insured under this policy. In addi-

PPLIES

tion, personal property is covered while located any-
where in the world,

Home and Family Liability Protection -- Section I1. This
policy applies to personal injury and property damage
losses occurring anywhere in the world.

PROPERTY PROTECTION -- SECTION |

DWELLING COVERAGE

OUR PROMISE

We will pay for loss to:

. Your dwelling at the residence premises shown on
the Declarations. Dwelling includes attached struc-
tures, and building equipment and fixtures servicing
the premises.

2. Construction material at the residence premises for
use In connection with your dwelling.

This coverage does not apply to land.
OTHER STRUCTURES COVERAGE

OUR PROMISE

We will pay for loss to:

1. Other structures at the residence premises separated
from the dwelling, including garages, fences, shelters,
tool sheds or carports.

Structures connected to the dwelling by only a fence,
utility line, or similar connection are considered to
be other structures.

2. Construction material at the residence premises for
use In connection with your other structures.

We do not pay for loss to structures used in whole or in
part for business purposes (except rental or holding for
rental of structures used for private garage purposes).

This coverage does not apply to land.
PERSONAL PROPERTY COVERAGE

OUR PROMISE

We will pay for loss to:

1. Personal property owned or used by anyone we
protect anywhere in the world.

2. At your option, personal property owned by others
while the property is on your residence premises.

. At your option, personal property of:

a. guests and residence employees while the prop-
erty is in a residence occupied by anyone we
protect;

b. residence employees away from the residence
premises while actually engaged in the service of
anyone we protect.

4. At your option, building additions, alterations, fix-
tures, improvements or installations made, or
acquired at your expense, by you to residences occu-
pied by, but not owned by you, for an amount not
exceeding 10% of the amount of insurance under
this coverage. Payment will not increase the appli-
cable amount of insurance under this policy.

5. Cemetery  property, including
" headstones, gravemarkers, and urns.

6. Animals, birds and fish, but only while on the resi-
dence premises, for the following perils to the extent
covered under Perils We Insure Against: Fire or
Lightning, Windstorm or Hail, Explosion, Sonic
Boom, Riot or Civil Commotion, Aircraft, Vehicles,
Smoke and Vandalism or Malicious Mischief.

7. Electronic apparatus and equipment, while in or
upon a motor vehicle or other motorized land
conveyance, if the electronic apparatus is equipped
to be operated by power from the electrical system
of the vehicle or conveyance while retaining its capa-
bility of being operated by other sources of power.
Electronic apparatus includes cellular phones, fax
machines, radios, tape and disc players, and similar
equipment or devices for the recording, reproduction,
receiving or transmitting of sound or pictures. Elec-
tronic apparatus also includes accessories used in
conjunction with such apparatus, including antennas,
tapes, wires, records, discs or other media.

monuments,

We do not pay for loss to electronic apparatus and
equipment which is solely powered from the elec-
trical system of motor vehicles or any other motor-
ized land conveyances. Accessories to these devices,
including antennas, tapes, wires, records, discs or
other media are not covered while in or upon the
motor vehicle or conveyance. However, when there
is a loss of tapes or compact discs by theft, we will
pay up to $150 for the tapes or compact discs.

We do not pay for loss to:

1. Land motor vehicles and parts. We do cover vehi-
cles designed to assist the handicapped, and vehicles
used to service the residence premises, not subject to
motor vehicle registration.

2. Aircraft and parts.

X



3. Property rented or held for’ Al to others away
from the residence premises. '

4. Property of roomers, boarders or tenants not related

to anyone we protect.

a. Books of account, drawings, or other paper
records containing business data; or

b. E}ectronic data processing tapes, wires, records,
discs, or other software media containing busi-
ness data,

However, we do cover the cost of unexposed or
blank records or media.

6. Radar detectors.

7. Property specifically insured by this or any other
Insurance. :

8. Except as provided under Special Limits -- Personal
Property, property pertaining to a business conducted
away from the residence premises unless at the time
of loss such property is on the residence premises.
However, we do not cover such property on the resi-
dence premises while it is stored, held as samples, or
held for sale or delivery after sale.

SPECIAL LIMITS - PERSONAL PROPERTY

Limitations apply to the following personal property.
These limits do not increase the amount of insurance
under Personal Property Coverage:

\Total Amount Description of Personal
of Insurance In  Property Subject to
Any One Loss Limitations

$250 e*Animals, birds and fish

X $250 sMoney, bank notes, bullion,
numismatic property, gold other than
goldware or gold-plated ware, silver
other than silverware or silver-plated
ware, and platinum

$1000 *Theft of trading cards, including
. - sports cards.
X 32000 sAccounts, bills, deeds, evidences of

debt, letters of credit, notes other than
bank notes, passports, securities,
tickets, stamps and philatelic property

X $2000 *Trailers and campers not otherwise
: insured, whether licensed or not
X $2000 eWatercraft, including their trailers,

whether licensed or not, furnishings,
equipment and outboard motors

$2000 eManuscripts

$2500 eProperty pertaining to a business
actually conducted on the residence
premises, including property in
storage, held as samples, or held for
sale or delivery after sale.

O

$500 " siness property away from the res-’
iv_.ice premises, regardless of whether

the business is conducted on or away
from the residence premises.

33000 *Theft of guns

33000 *Theft of jewelry, watches, furs, pre-
cious and semi-precious stones

$3000 *Theft of silverware, silver-plated
ware, goldware, gold-plated ware and
pewterware

10% of Per- ePersonal property usually situated at

sonal Property  any residence owned or occupied by

Coverage — anyone we protect other than a resi-

(but not less dence premises. Personal property in a

than $2000) newly-acquired principal residence is
not subject to this limitation for the 30
days immediately after you begin to
move property there.

LOSS COF USE COVERAGE

OUR PROMISE

If an insured property loss makes your residence premises
uninhabitable, we will pay all reasonable additional living
expenses while you and members of your household
reside elsewhere,

Payment shall be for the shortest time required to repair
or replace the premises or, if you choose, for you to per-
manently relocate,

These payments will not exceed a 12 month period.

We will also pay for your loss of normal rents resulting
from the loss, less charges and expenses which do not
continue while the rented part of the residence premises
is uninhabitable. We will pay this loss of normal rents
only until the rented part is habitable.

If a loss from a peril covered under Perils We Insure
Against occurs at a neighboring premises, we will pay
additional living expenses and loss of normal rents for up
to two weeks should civil authorities prohibit you from
occupying your premises.

These periods of time are not limited by the expiration
of this policy.

No deductible applies to this coverage.

We will not pay for loss or expense due to the cancella-
tion of any lease or agreement. ‘

This coverage also applies to a loss at a covered sec-
ondary location.

X
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PERILS WE INSURE AG, ST

DWELLING AND OTHER STRUCTURES
COVERAGES

We pay for risks of direct Physical loss to property
insured under the Dwelling and Other Structures Cover-
ages except as excluded or limited herein,

We do not pay for loss:

1. Involving collapse, other than as provided in 4ddi-
tional Losses We Will Pay, (2) Collapse;

2, Caused by freezing by temperature reduction of a
plumbing, heating, air conditioning, gutters and drain
Spouts, or fire protective system, or of a household
appliance, or by discharge, leakage or overflow from
within the system or appliance caused by freezing,
while the dwelling is vacant, unoccupied or being
constructed.

There is coverage if you have used reasonable care
to:

a. maintain heat in the building; or

b. shut off the water supply and drain the system
or appliances of water.

3. By freezing, thawing, pressure or weight of water or
ice, whethpr driven by wind or not, to a fence, pave-
ment, patio, swimming pool, foundation, retaining
wall, bulkhead, pier, wharf or dock,

4. Caused by constant or repeated seepage or leakage of
water or steam over g period of weeks, months or
years from within a plumbing, heating, air condi-
tioning, or fire protective system, or a household
appliance.

However, there is coverage if the loss is sudden and
accidental.

5. Caused by:

a. termites, vermin, insects, rodents, birds, skunks,
raccoons, spiders or reptiles;

b. mechanical breakdown, deterioration, wear and

tear, marring, inherent vice, latent defect, rust,

Smog, wet or dry rot, mold, fungus or spores;
. contamination;

d. smoke from agricultural smudging or industrial
operations; .

e. bulging, cracking, expansion, settling or
shrinking in ceilings, foundations, floors, patios,
pavements, roofs or walls.

If a. through e. cause water damage not otherwise
excluded, from a plumbing, heating, air conditioning,
gutters or drain spouts, or fire protective system,

X household appliance, waterbed or aquarium, we
cover loss caused by the water. Coverage includes
the cost of tearing out and replacing any part of a
building necessary to repair the system or appliance.
This does not include loss to the defective system or
appliance (other than a waterbed or aquarium) from
which the water escaped,

6. Caused b,
by this poli

7. Caused by acts or decisions, including the failure to
act or decide, of any person, group, organization, or
governmental body if any peril excluded by this
policy contributes to the loss in any way.

-ather conditions if any peril excluded
antributes 1o the loss in any way.

8. Caused by, resulting from, contributed to or aggra-
vated by faulty or inadequate

a. planning, zoning, development;

b. design, development of specifications, workman-
ship, construction;

¢. materials used in construction; or

d. maintenance;

of property whether on or off the residence premises
by any person, group, organization, or governmental
body if any peril excluded by this policy contributes
to the loss in any way, -

9. Caused by animals or birds kept by anyome we
protect or kept by a residence employee of anyone we
protect.

10. By theft of property from within a dwelling under
construction unless that property has become a part
of the building, or of materials and supplies for use
in the construction until the dwelling is completed
and occupied.

Under items 1. through 10. any ensuing loss not
excluded is covered.

See Section I - What We Do Not Cover - Exclusions for
additional losses excluded.

PERSONAL PROPERTY COVERAGE

We pay for direct physical loss to property insured under
Personal Property Coverage caused by any of the fol-
lowing perils, unless the loss is excluded elsewhere under
this policy:

1. Fire or Lightning.

2. Windstorm or Hail, but not including loss:

‘a. caused by frost, cold weather, ice, snow, sleet,

sand or dust;

b. 10 property contained in a building, unless the
building is first damaged by the direct force of
wind or hail; or

¢. to watercraft (except rowboats and canoes at an
insured location) and their trailers, furnishings,
equipment and motors unless inside a fully
enclosed building,

Explosion.

Sonic Boom.

. Riot or Civil Commotion.

Aircraft, including missiles and spacecraft.
. Vehicles.

Smoke, if the loss is sudden and accidental.

This does not include loss caused by smoke from
agricultural smudging or industrial operations.

P N oaw



9.
- X 10,

O

11,

12,

14,

X 15

O

. Sudden g&nd accidental

Vandalism or Malicious Misct

Theft, including attempted theft and loss of property’
from a known location when it is likely that the
property has been stolen. We also cover direct loss
of covered personal property by theft while it is
unattended in or on a motor vehicle, trailer, or
watercraft,

This does not include:
a. theft committed by anyone we protect;

b. theft of property from within a dwelling under
construction uniess that property has become a
part of the building, or of materials and supplies
for use in the construction until the dwelling is
completed and occupied; ’

c. theft of property while at another
agijacent structures owned by, rented to, or occy-
pied by anyone we protect unless anyone we
protect is temporarily residing there, Property of
a student we protect is covered while at a resi-
dence away from home.

Theft losses must be promptly reported to us
and to the police.

Falling Objects, but not including:

a. loss to property contained in a building, unless
the falling object first damages the building exte-
rior; or

b. damage to the falling object.

Weight of Ice, Snow or Sleet,

This does not include loss to personal property
outside the building,

dwelling or

tearing apart, cracking,
burning or bulging of a steam or hot water heating
system, an air conditioning system, or fire protective
system, or an appliance for heating water. :

This does not cover loss caused by or resulting from
freezing,

Freezing by temperature reduction of a plumbing,
heating, air conditioning, or fire protective system, or
of a household appliance,

This does not include loss on the residence premises
while the dwelling is unoccupied unless you have
used reasonable care to:

a. maintain heat in the building, or

b. shut off the water supply and drain the system
or appliances of water.

Accidental discharge or overflow of water or steam
from within a plumbing, heating, air conditioning, or
fire protective system, household appliance, waterbed
or aquarium.

This does not include loss:

a. to a building caused by constant or repeated
seepage or leakage over 2 period of weeks,
months or years;

b. to the defective system or appliance
a waterbed or aquarium);

c. caused by or resulting from freezing;

(other than

16.

17.

d. on the re. .¢nce premises caused by accidenta].
discharge or overflow which occurs off the resi-
dence premises;

e. caused by overflow from gutters or drain spouts,

For this peril, a plumbing system does not include a
sump, sump pump or related equipment.

Damage due to a sudden and accidental surge of
electrical current.

Volcanic Eruption.

This does not include loss caused by earthquake,
land shock waves or tremors,

Volcanic eruptions occurring within a 72 hour period
will be considered one volcanic eruption.

WHAT WE DO NOT COVER - EXCLUSIONS

(Also see specific Exclusions under Dwelling and Other
Structures Coverages — Perils We Insure Againsr)

We do not pay for loss resulting directly or indirectly

from any of the following, even
penings contributed concurrently,

if other events or hap-
or in sequence, to the

loss:

1.

by earth movement, due to natural or manmade
events, meaning earthquake including land shock
waves, or tremors before, during, or after a Volcanic
Eruption, mine subsidence, sinkhole, landslide,
mudslide, mud flow, earth sinking, rising, or shifting.
Direct loss by Fire, Explosion, Sonic Boom, Theft or
Breakage of Glass resulting from earth movement,
mine subsidence, sinkhole, landslide, mudslide, mud
flow, earth sinking, rising or shifting is covered.

. by water damage, meaning:

a. flood, surface water, waves, tides, tidal water or
overflow of a body of water. We do not cover
spray from any of these, whether or not driven
by wind; '

b. water or sewage which backs up through sewers
or drains, or water which enters into and over-
flows. from within a sump pump, sump pump
well or any other system designed to remove
subsurface water which is drained from the foun-
dation area; or

c. water below the surface of the ground. This
includes water which exerts pressure on, or
flows, seeps or leaks through any part of a
building or other structure, sidewalk, driveway,
foundation, or swimming pool.

We do pay for direct loss that follows, caused by
Fire, Explosion, Sonic Boom or Theft.

. by power interruption if the interruption takes place

away from the residence premises. If a loss from a
peril covered under Perils We Insure Against
happens on the residence premises as a result of a-
power interruption, we will cover only loss caused by
that peril,

. by war, whether declared or undeclared, discharge of

a nuclear weapon (even if accidental), hostile‘ or
warlike action in time of peace or war, insurrection,
rebellion, revolution, civil war, usurped power,



including action taken by g+  wmental authority in
defending against such an occu.. .nce.

5. by nuclear action or radiation or radioactive contam-
ination, however caused. Nuclear action includes
nuclear reaction, discharge, radiation or radioactive
contamination, whether manmade or occurring
naturally,

Loss caused by nuclear action is not considered loss
by Fire, Explosion, Sonic Boom or Smoke.

1If loss by Fire results, we will pay for that resuiting
0ss.

6. by radon gas contamination.

7. by the enforcement of any ordinance or law regu-
lating the construction, repair or demolition of a
building or other structure, unless specifically pro-
vided under this policy. We do cover loss caused by
actions of civil authorities to prevent the spread of a
firs caused by a peril covered under Perils We Insure
Against.

8. by neglect of anyone we protect to use all reasonable
means to protect covered property at and after the
time of loss or when property is threatened by a peril
covered under Perils We Insure Against.

9. by intentional loss, meaning any loss arising from an
act committed by or at the direction of anyone we
protect with the intent to cause a loss.

ADDITIONAL LOSSES WE WILL PAY
(1) AUTOMATIC GARAGE DOOR OPENER

We will pay up to 3500 for loss to personal property,
including the garage door, at the residence premises
resulting from the use or malfunction of an automatic
garage door operner.

(2) COLLAPSE

We will pay for direct physical loss to insured property
involving collapse of a building, or any part of a
building, caused only by one or more of the following:

1. Fire or Lightning, Windstorm or Hail, Explosion,
Sonic Boom, Riot or Civil Commotion, Aircraft,
Vehicles, Vandalism or Malicious Mischief, Breakage
onl' Glass, Falling Objects, or Weight of Ice, Snow or

eet;

. hidden decay, or hidden insect or vermin damage;
. weight of people, animals, contents or equipment;
. weight of rain which collects on a roof:

. use of defective materials or methods in con-
struction, remodeling, or renovation if the collapse
occurs during the course of the construction, remod-
eling or renovation,

b S W N

We will not be liable for loss under 2., 3., 4. or 5. above
to the following property unless the loss is a direct result
of the collapse of a building:

Cloth awnings, fences, pavements, patios, swimming
pools, underground pipes, flues, drains, cesspools,
septic tanks, foundations, retaining walls, bulkheads,
piers, wharves or docks.

Collapse does n. aclude settling, cracking, shrinkage;
bulging or expansi.i. . _

Payment does not increase the amount of insurance
applying to the loss.

@ CREDIT CARD, CHARGE PLATE, CHECK
FORGERY AND COUNTERFEIT MONEY PROTECTION

We will pay up to $2500 for the legal obligation of
anyone we protect to pay because of Theft, forgery or
unauthorized use of any credit or fund transfer card,
charge plate, check or negotiable instrument issued to or
registered in the name of anyone we protect. We will
also pay for loss each time anyone we protect unknow-
ingly accepts counterfeit money.

No deductible applies to this coverage. We require evi-
dence of loss.

We will not pay for:
1. loss arising from any business;
2. loss arising from anyone we protect.

When loss is discovered, anyone we protect must give us
immediate notice. If the loss involves a credit or fund
transfer card or charge plate, anyone we protect must
also give immediate notice to the issuer of the card or
plate. Failure to comply with the terms and conditions
of the card or plate voids this protection.

If a loss occurring during the policy period is discovered
within a year after the policy has been cancelled, we will
pay for the loss. If a prior loss is discovered during the
policy period and no other insurance applies, we will pay
for the loss. We have the right to investigate and settle
any claim or suit before making payment. Full payment
of the amount of insurance ends our obligation under
each claim or suit.

Repeated losses caused by or involving one person are to
be considered one loss.

If a claim is made or suit is brought against anyone we
protect for liability under the Credit Card or Charge
Plate Protection, we will provide a defense. The defense
will be at our expense, with a lawyer we choose.

We have the option under the Check Forgery Protection
to defend at our expense anyone we protect or their bank
against a suit for the enforcement of payment.

(4) DEBRIS REMOVAL AFTER LOSS

We will pay the expense for removal of:

1. debris of covered property following loss under Perils
We Insure Against;

2. ash, dust or particles from Volcanic Eruption that has
caused direct loss to a building or property within a
building; or :

3. fallen trees which cause damage to covered property,
provided coverage is not afforded elsewhere by this
policy.

If the amount of insurance applying to the loss is
exhausted, we will pay up to an additional 5% of the



- amount of insurance applying to the _.maged property
for removal of debris.

We will also pay up to $500 per occurrence for the

C »moval of fallen trees on the residence premises if loss is
¢aused by Windstorm, Hail or Weight of Ice, Snow or
Sleet even when covered property is not damaged.

(5) EMERGENCY REMOVAL OF PROPERTY

We will pay for property damaged in any way while
remcved from your residence premises because of danger
from an insured peril. Coverage is limited to a 30-day
period from date of removal. Payment will not increase
the amount of insurance applying to the loss.

(6) FIRE DEPARTMENT SERVICE CHARGES

X We will pay all reasonable fire department service

* charges to save or protect insured property. Payment is
;n addition to the amount of insurance applying to the
osS.

No deductible applies to this coverage.
(7) FIRE EXTINGUISHER RECHARGE

X We will pay expenses incurred to recharge portable fire
extinguishers after they are used to fight a fire.

No deductible applies to this coverage.
(8) LOCK REPLACEMENT AFTER LOSS

L At your request, we will pay up to $250 to replace keys
and locks to the exterior doors of the residence premises,
as well as keys and locks to your other property (autos,
boats, etc.), if the keys are stolen during a Theft loss.
This coverage does not apply to keys and locks per-

taining to business property.
No deductible applies to this coverage.

X We will pay for replacement of automatic garage door
transmitters when a transmitter has been stolen. Cov-
erage is also provided for the cost to reprogram the fre-
guency on additional transmitters and/or the control unit

OX.

No deductible applies to the replacement of automatic
garage door transmitters.

(9) LOSS ASSESSMENT

(Applicable to Section I and Section II - Personal
Liability Coverage Only)

We will reimburse you for an assessment charged against
you as owner or tenant of the residence premises by an
association or corporation of property owners, minus
any other valid and collectible insurance available to the
association or corporation covering the same assessment.
Under Property Protection - Section I, the assessment
must result from a direct loss to property, owned by all

¢ property owners collectively, caused by any of the

erils We Insure Against. Under Section II - Personal
Liability Coverage Only, the assessment must result from
an occurrence covered under this policy.

Unless . otherwise si. .vn on the Declarations, our
amount of insurance for this protection is $5000 per X
assessment.

If you are assessed for a covered water loss, we will pay
your share of the cost of tearing out and replacing any
part of an insured location necessary to repair the system
or appliance.

The policy deductible applies under Property Protection -
Section I only.

We will not pay if the loss is caused by earthquake or
land shock waves or tremors which occur before, during
or after a Volcanic Eruption.

We also will not pay for any loss assessments charged by
a governmental body.

(100 MECHANICAL SERVANT AND ROBOT PRO-
TECTION

We will pay up to $500 for loss to personal property at X
the residence premises caused by malfunction of a
mechanical servant or robot.

(11) NON-OWNED RESIDENCES

We will pay up to $1000 for loss by Theft and X
Vandalism cr Malicious Mischief to residences occupied
by, but not owned by anyone we protect.

(12) REFRIGERATED PRODUCTS

We will pay for loss to the contents of refrigerator or X
freezer units on the residence premises from either power
or mechanical failure,

Coverage will be void if the contents are on the residence
premises for business purposes.

(13} TEMPERATURE CHANGE X

We will pay for loss to insured personal property
resulting from change of temperature, There must first
be damage done by a peril covered under Perils We
Insure Against occurring at the residence premises.
Payment will not increase the amount of insurance
applying to the loss.

(14) TEMPORARY REPAIRS AFTER LOSS

We will pay for reasonable and necessary expenses for
temporary repairs to protect covered property from
further damage after loss by a peril covered under Perils
We Insure Against. Payment wil not increase the
amount of insurance applying to the loss.

(15) TREES, SHRUBS, PLANTS AND LAWNS

We will pay up to an additional 5% of the amount of
insurance under Dwelling Coverage for loss to trees,
shrubs, plants and lawns at the residence premises.

Coverage applies only to loss caused by the following
perils covered under Perils We Insure Against: Fire or
Lightning, Explosion, Sonic Boom, Riot or Civil
Commotion, Aircraft, Vehicles, Smoke, Vandalism or X
Malicious Mischief and Theft.



We will not pay for;
1. more than 8500 on any one tre., .arub or plant;

2. damage to lawns by vehicles owned or operated by a

resident of the residence premises;

. trees, shrubs, plants or lawns grown for business pur-
poses.

DEDUCTIBLE’

We will pay for loss fninus the deductible shown on the
Declarations. Unless otherwise provided in an endorse-
ment, in the event of total loss to the Dwelling from a
covered peril, the deductible will not apply.
The deductible does not apply to:

1. Loss of Use Coverage.

2. Credit Card, Charge Plate, Check Forgery and
Counterfeit Money Protection.

3. Fire Department Service Charges.
4. Fire Extinguisher Recharge.
5. Lock Replacement Afier Loss.

RIGHTS AND DUTIES -- CONDITIONS

(1) ABANDONMENT OF PROPERTY

We need not accept abandoned property.

(2) APPRAISAL

If you and we fail to agree on the amount of loss, on the
written demand of either, each party will choose a com-
petent appraiser and notify the other of the appraiser’s
identity within 20 days after the demand is received. The
appraisers will select a competent and impartial umpire.
If the appraisers are unable to agree upon an umpire
within 15 days after both appraisers have been identified,
you or we can ask a judge of a court of record in the
state where your residence premises is located to select an
umpire,

The appraisers shall then set the amount of loss. If the
appraisers submit a written report of an agreement to us,
the amount agreed upon shall be the amount of loss. If
they cannot agree, they will submit their differences to
the umpire. A written award by two will determine the
amount of loss.

Each party will pay the appraiser it chooses, and equally
bear expenses for the umpire and all other expenses of
the appraisal. However, if the written demand for
appraisal is made by us, we will pay for the reasonable
cost of your appraiser and your share of the cost of the
umpire,

" We will not be held to have waived any rights by any act
relating to the appraisal. :

X (3) AUTOMATIC ADJUSTMENT OF

COVERAGE AMOUNTS

This policy provides you with a guard against the effects
of inflation in construction costs,

We will keep track of costs and at the next policy period
we will adjust the amount of your building coverage if
ecessary. Adjustments in other coverages (Other Struc-
es Coverage and Personal Property Coverage) will also
be made proportionately.  Your premium will be

10

adjusted at each policy period to reflect any change in
the amount of insurance.

During the policy period, if there is an increase in con-
struction costs and a loss occurs, we will reflect the
increase in _the amount of insurance before making
payment. There will be no charge for this additional
coverage,

However, if for any reason other than inflation or con-
struction costs, the amount of insurance on your home
becomes inadequate, or if you made substantial improve-
ments to your home and failed to notify us to increase
the amount of your insurance, the amount of insurance
shown on the Declarations will be the full amount avail-
able should a loss occur. »

(4) ERIE OPTION

If we give you written notice within 30 days after we
receive your signed, sworn statement of loss, we may
repair or replace any part of the property damaged with
equivalent property.

(5) GLASS REPLACEMENT

Loss to glass caused by a peril covered under Perils We
Insure Against will be settled on the basis of replacement
with safety glazing materials when required by law.

(6) INCREASE OF HAZARD

Unless we agree beforehand, coverage is suspended if the
hazard is substantially increased by any means within the
control or knowledge of anyone we protect.

(7) LOSS PAYMENT

We will settle any claim for loss with you. We will pay
you unless some other person is named in the policy or
is legally entitled to receive payment. We will pay within
30 days after we receive your proof of loss and the
amount of loss is finally determined by one of the fol-
lowing;



a. we have reached an agreem:  with you; or
b. there is an entry of final judgment; or

C. there is a filing of an appraisal award on your
behalf.

O

(8) LOSS SETTLEMENT

The following types of losses will be settled on an actual
cash value basis. This means that we will deduct for
depreciation.
Losses to: A

* property insured under Personal Property Coverage

® structures that are not buildings or carports

* carpeting

» household appliances

"X e
¢ outdoor antennas and outdoor equipment, whether
or not attached to buildings

¢ insured buildings and structures which do not meet
the requirements for a replacement cost settlement
described below.

cloth awnings

The actual cash value will be determined at the time of
the loss. Payment will not exceed the amount necessary
to repair or replace the damaged property.

Dwelling and Other Structures Coverage

C ss under Dwelliﬁg Coverage or Other Structures Cov-
erage will be settled by one of the following methods:

X REPLACEMENT COST SETTLEMENT
(meaning we will not deduct for depreciation):

a. provided the Declarations shows the Automatic
No-Depreciation Settlement applies; or

if at the time of the loss, the amount of insur-
ance applying to the insured building is 80% or
more of the full replacement cost of the building
immediately prior to the loss: or-

b.

. if the cost to repair or replace the damage to an
mnsured building is both; :

1) less than $2500; and

2) less than 5% of the amount of insurance on
the building,

In making a replacement cost settlement, we will pay
you the cost of repair or replacement, without
deduction for depreciation. Payment will not exceed
the smallest of the following amounts:

a. the amount of insurance applying to the
building; or

b. the replacement cost of that part of the building
damaged for equivalent construction and use on
the same premises; or

¢. the actual amount spent to repair or replace the
damaged building,
O In determining 80% of the full replacement cost of

the building, the value of the following will not be
considered:

11

. excavation.
foundations below the basement floor,

c. piers and other supports below the basement
floor,

if there is no basement, the value of all itemns
below the surface of the ground inside the foun-
dation walls,

. LESS THAN FULL REPLACEMENT COST
SETTLEMENT

If full replacement cost settlement does not apply, we
will pay the larger of the following amounts, but not
exceeding the amount of insurance under this policy
applying to the building:

a. the actual cash value of that
damaged; or

that proportion of the full cost to repair or
replace the damage which the total amount of
insurance in this policy on the damaged building
bears to 80% of the replacement cost of the
building.

part of the building

b.

We will pay no more than the actual cash value of the
damage until the actual repair or replacement is com-
pleted. However, when the loss is both less than $2500
and less than 5% of the amount of insurance on the
building, we will pay the full replacement cost before
actual repair or replacement is completed.

You may disregard the replacement cost provision and
make claim for loss or damage to buildings on an actual
cash valtue basis.

You have the right to make claim, within 180 days after
the loss, for any additional amounts we will be required
to pay under this Loss Sertlement provision.

(9) LOSS TO A PAIR OR SET

If there is a loss to a pair or set we may:

a. repair or replace any part of the pair or set to
restore it to its value before the loss; or S

b. pay the difference between actual cash value of
the property before and after the loss.

(10) MORTGAGE CLAUSE

Loss under Dwelling Coverage or Other Structures Coy-
erage shall be payable to mortgagees named on the Dec-
larations, to the extent of their interest and in the order
of precedence,

Our Duties

We will:

a. protect the mortgagee’s interests in an insured’
building. This protection will not be invalidated
by any act or neglect of anyone we protect, any
breach of warranty, increase in hazard, change of
ownership, or foreclosure if the mortgagee has
no knowledge of these conditions;

. give mortgagee 30 days notice before cancellation X
or refusal to continue this policy.
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-You may make alterations,

Mortgagee’s Duties

The mortgagee will:

1. furnish proof of loss within 60 days if you fail to do
$0;

2. pay upon demand any premium due if you fail to do

SO,

. notify us of any change of ownership or occupancy
or any mcrease in hazard of which the mortgagee has
knowledge;

- give us the right of recovery against any party liable
for loss. This shall not impair the mortgagee’s right
to recover the full amount of the mortgage debt;

. after a loss, permit us to satisfy the mortgage require-
ments and receive full transfer of the mortgage and
all securities held as collateral to the mortgage debt.

Policy conditions relating to Appraisal, Loss Payment
and Suit Against Us apply to the mortgagee.

This condition shall apply to any trustee or loss payee
named on the Declarations.

(11) NO BENEFIT TO BAILEE

No bailee shall benefit

, directly or indirectly, from this
insurance,

(12) OTHER INSURANCE

If both this insurance and other insurance apply to a
loss, we will pay our share. Our share will be the
proportionate amount that this insurance bears to the
total amount of all applicable insurance, except insurance
in the name of an association or corporation of property
OWIIeTs.

If there is other insurance in the name of an association
or corporation of property owners covering the same
property covered by this policy, the other insurance
applies first.

(13) PERMISSION GRANTED TO YOU

Coverage applies even when your described dwelling is
vacant or unoccupied, except where limited under Perils
We Insure Against.

u I additions and repairs to your
building, and complete structures under construction,
You may waive your
involving the insured
writing prior to a loss.

rights to recovery against another
property. This must be done in

O
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(14) RECOVI N PROPERTY

If we have made payment on property which has later
been recovered by you or us, you or we will notify the

other of the recovery. You have a right to the recovered

property. If you elect to have the property, you will

repay us the amount of our payment to you.

(15) SUIT AGAINST US

We may not be sued unless there is full compliance with
all the terms of this policy. Suit must be brought within
one year (Maryland - three years and Virginia - two
years) after the loss or damage occurs.

(16) YOUR DUTIES AFTER A LOSS

In case of a covered loss, you must:

1. give us or our Agent immediate notice of the loss. If
the loss is due to criminal activity or theft, you must

also notify the police (except Virginia);

. do whatever possible to recover and protect the
property from further damage. If it is necessary to
protect the property, you must make reasonable
repairs, and keep a record of all repair costs;

. furnish a complete inventory of damaged property
including quantity, actual cash value and amount of
loss claimed;

. produce for examination, with permission to copy,
all books of accounts, bills, invoices, receipts, other
vouchers and other financial information as we may
reasonably require;

- show us or our representative the damaged property,
as often as may be reasonably required;

. submit to examinations under oath and sign a tran-
script of the same;

. send us, within 60 days after the loss, your signed
and swormn proof of loss statement which ‘includes an
explanation of the following:

a.
b.

time and cause of loss;

your interest in the property and the interest of
all others involved;

. any encumbrances on the p'roperty;
d. other policies which may cover the loss;

e. any changes in title, use, occupancy or pos-
session of the property which occurred during
the policy term;

. when required by us, any plans, specifications
and estimates for the repair of the damaged
building;

. the inventory of damaged property as prepared

in 3. of this condition;

- receipts for any additional living costs as a result.
of the loss, and records of pertinent rental loss;

. in case of claim under Credit Card, Charge
Plate, Check Forgery and Counterfeit Money
Protection, an affidavit stating amount, time and
cause of loss.



HOME AND' \MILY LIABILITY PROTECT \ -- SECTION Il

PERSONAL LIABILITY COVERAGE

Q OUR PROMISE

We will pay all sums up to the amount shown on the
Declarations, which anyone we protect becomes legally
obligated to pay as damages because of personal injury or
property damage resulting from an occurrence during the
policy period. We will pay for only personal injury or
property damage covered by this policy. '

We may investigate or settle any claim or suit for
damages against amyone we protect, at our expense, If
anyone we protect is sued for damages because of per-
sonal injury- or property damage covered by this policy,
we will provide a defense with a lawyer we choose, even
if the allegations are not true. We are not obligated to
pay any claim or judgment or defend any suit if we have
already used up the amount of insurance by paying a
judgment or settlement.

MEDICAL PAYMENTS TO OTHERS
COVERAGE

OUR PROMISE

We will pay the necessary medical expenses incurred or
medically determined within three years from the date of
an accident causing personal injury. This three-year limi-
tation does not apply to funeral expenses.

This coverage does not apply to you or regular residents
of your household, other than residence employees.
To others, we will pay only in the following situations:

1. To a person on an insured location with the permis-
sion of anyone we protect; or

2. To a person off an insured location if the personal
injury:
a. arises out of a condition on an insured location
or adjoining ways;
b. is caused by the activities of anyone we protect;

c. is caused by a residence employee in the course
of employment by anyone we protect;

- is caused by an animal anyone we protect owns
or is caring for,

Payment under this coverage is not an admission of -

liability by us or anyone we protect.

O
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WHAT WE DO NOT COVER —~ EXCLUSIONS
PERSONAL LIABILITY COVERAGE

MEDICAL PAYMENTS TO OTHERS
COVERAGE

We do not cover under Personal Liability Coverage and
Medical Payments To Others Coverage:

1. Personal injury or property damage expected or
intended by anyone we protect.

2. Personal injury or property damage arising out of
business pursuits of anyone we protect.

We do cover:
a. activities normally considered non-business;

b. business pursuits of salespersons, collectors, mes-
sengers and clerical office workers employed by
others. We do not cover installation, demon-

stration and servicing operations;

¢. business pursuits of educators while employed by
others as educators, including corporal punish-
ment of pupils;

incidental business activities of anyone we
protect. These include, but are not limited to,
baby-sitting, caddying, lawn care, newspaper
delivery and other similar activities.

We do not cover regular business activities or
business activities for which a person is required
to be licensed by the state,

e. the ownership of newly-acquired one or two
family dwellings, but only for a period of 30
consecutive days after acquisition unless
described on the Declarations.

3. Personal injury or property damage arising out of the
rental or holding for rental of the residence premises
by anyone we protect.

We do cover if the residénce premises is:

a. occasionally rented or held for rental to others as
a residence; '

b. rented or held for rental in part as a residence,
unless for the accommodation of more than
three roomers or boarders;

c. rented or held for rental in part as an office,
school, studio or private garage,

. Personal injury or property damage arising out of the
rendering or failing to render professional services.

. Personal injury or property damage arising out of
any premises owned by or rented to anyone we
protect which is not an insured location, This exclu-
sion does not apply to personal injury to a residence
employee arising out of and in the course of employ-
ment by anyone we protect.



O

6. Personal injury or property da

] / ~« arising out of the
ownership, maintenance or use '

a. aircraft;

b. any land motor vehicle owned or operated by or

rented or loaned to anyone we protect.
We do cover motor vehicles if:

1) they are used exclusively at an insured
location and not subject to motor vehicle
registration;

2) they are kept in dead storage at an insured
location; '

3) they are a recreational land motor vehicle
not designed for use on public roads while at
an insured location;

4) they are a golf cart, wherever used or
located;

5) they are a lawn or farm type vehicle or
snowblower, wherever used or located, if not
subject to motor vehicle registration.

6) they are designed to assist the handicapped.
c. watercraft:

1) owned by or frequently rented to anyone we
protect if it has inboard or inboard-outdrive
motor power of more than 75 horsepower;

2) owned by or frequently rented to anyone we
protect if it is a sailing vessel 26 feet or more
in length; or

3) powered by one or more outboard motors
with more than 75 total horsepower owned
by anyone we protect at the beginning of the
policy period. '

However, if anyone we protect acquires watercraft,
regardless of horsepower, coverage applies during the
policy period. If the watercraft is acquired within 60
days of the end of the policy period, we will provide
coverage for a maximum of 60 days. We have the
right to charge you an additional premium.

Exclusion ¢.c. does not apply while the watercraft is
stored on shore. '

Exclusion 6. does not apply to personal injury to any res-
idence employee arising out of and in the course of
employment by anyone we protect.

We do not cover liability arising out of the negligent
entrustment of an aircraft, motor vehicle or watercraft
- excluded in 6.

We also do not cover statutorily imposed vicarious par-
ental liability for the actions of a child or minor using an
aircraft, motor vehicle or watercraft excluded in 6.

O

7.

8.

Personal injury or property damage arising out' of
war (declared or undeclared), civil war, insurrection,
rebellion or revolution.

Discharge of a nuclear weapon is considered a
warlike act, even if accidental,

Personal injury or property damage which arises out
of or results from a communicable disease or condi-
tion transmitted by anyone we protect to any other
person through a parasite, virus, bacteria or any
other organism.
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10.

11.

We

Except as pi1 ~d in paragraph 2.c. under.“What -
We Do Not Cc  -- Personal Liability and Medical
Payments To Others Coverage,” personal injury or
property damage which arises out of the sexual
molestation, corporal punishment or physical or
mental abuse by anyone we protect.

Personal injury or property damage which arises out
of the use, sale, manufacture, delivery, transfer or
possession by any vperson of a Controlled
Substance(s) as defined by the Federal Food and
Drug Law at 21 U.S.C.A. Sections 811 and §]2.
Controlled Substances include but are not limited to
cocaine, LSD, marijuana and all narcotic drugs.
However, this exclusion does not apply to the legiti-
mate use of prescription drugs by a person following
the orders of a licensed physician.

Personal injury or property damage which arises out
of the discharge, disposal, release or escape of:

a, vapors, fumes, acids, toxic chemicals, toxic
liquids or toxic gasses;
b. waste materials or other irritants, contaminants

or pollutants,

do not cover under Personal Liability Coverage:

. Liability assumed under any oral contract or agree-

ment, or by contract or agreement in connection
with any business of anyone we protect.

. Liability for your share of any loss assessment

charged against all members of an association or cor-
poration of property owners. This exclusion does
not apply to Additional Losses We Will Pay, (9)
Loss Assessment, Section I of this policy.

. Property damage to property owned by anyone we

protect.

. Property damage to property rented to, occupied or

used by, or in the care of anyore we protect. This
exclusion does not apply to property damage caused
by Fire, Explosion, Sonic Boom or Smoke, or by
accidental discharge of water from a waterbed or
aquarium.

. Personal injury to any person eligible to receive any

benefits required to be provided or voluntarily pro-

~ vided by anyone we protect under any workers com-

10.

pensation or occupational disease law.

. Personal injury or property damage for which anyone

we protect is covered under any nuclear energy
liability policy, or would be covered if its amounts of
insurance had not been exhausted.

. Personal injury arising out of business pursuits of

anyone we protect, other than business pursuits
covered by the policy;

. Personal injury to employees of anyone we protect

arising out of employment.

This exclusion does not apply to bodily injury to a
residence employee arising out of and in the course
of employment by anyone we protect; :

. Under parts 2. and 3. of the definition of personal

injury, injury caused by willful violation of a law or
ordinance;

Under parts 2. and 3. of the definition of personal
injury, injury arising out of civic or public activities
performed for pay;



ttion of character
« the publication or

1. Suits for libel, slander or de,
made against anyone we protect
statement:

a. took place before the effective date of this insur-
ance, or

b. was knowingly untrue,

12. Personal injury to you and if residents of your house-
hold, your relatives, and persons under the age of 21
in your care or in the care of your resident relatives,

Under Medical Payments To Others Coverage we do not
cover:

1. Personal injury to a residence employee if it occurs
off an insured location and does not arise out of or
in the course of employment by anyone we protect.

2. Personal injury to any person eligible to receive any
benefits required to be provided or voluntarily pro-
vided under any workers compensation or occupa-
tional disease law,

3. Persoqal mjury from any nuclear reaction, radiation
or radioactive contamination, or any consequence of
any of these.

- Personal injury to anyone we protect or other
person(s) who resides on the residence premises,
except a residence employee.

WHAT WE ALSO PAY

Payment for the following is in addition to the amounts
of insurance shown on the Declarations.

1) CLAIM EXPENSES

We pay:

L. court costs, to defend or settle as we believe proper,
any claim or suit against anyone we protect, for
damages covered under this policy. Our payment of
the limit of protection for a settlement, judgment, or
deposit in court ends our duty to pay under this
item.

2. expenses incurred, to investigate and defend or settle
as we believe proper, any claim or suit against
anyone we protect for damages covered under this
policy. Our payment of the limit of protection for a
settlement, judgment, or deposit in court ends our
duty to pay under this item.

3. post-judgment interest, but only that portion of the
post-judgment interest which accrues on that part of
any judgment that does not exceed the limit of pro-
tection on a suit we defend. Qur payment, offer in
writing, or deposit in court of that part of the judg-
ment which does not exceed the limit of protection
ends our duty to pay any post-judgment interest
which accrues after the date of our payment, written
offer or deposit.

. prejudgment inte{est or delay damages awarded on
that part of any judgment that does not exceed the
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limit of protec. ., If we offer in writing to pay the
applicable limit of protection, we will not pay any
prejudgment interest or delay damages for the period
of time after the offer.

5. reasonable expenses anyone we protect may incur at
our request to help us investigate or defend a claim
or suit. This includes up to $100 a day for actual
loss of eamings (but not loss of other income) and
vacation time or other benefit loss.

premiums on the following types of bonds, but not
for bond amounts greater than the limit of pro-
tection:

a. appeal bond in a suit we defend;

b. bail bond (with premium of $500 or less)
required due to an accident or related traffic vio-
lation involving a vehicle we insure;

¢. attachment bond to release property of anyone
we protect due to an accident or related traffic
violation involving a vehicle covered by this
policy.

We have no duty to apply for or furnish such bonds,

reasonable lawyers’ fees up to $50 which anyone we
protect incurs because of arrest, resulting from an
accident involving a vehicle covered by this policy.

(2) DAMAGE TO PROPERTY OF OTHERS

We pay, on a replacement cost basis, up to $1000 per
occurrence for property damage to property of others
caused by anyone we protect. This coverage also applies
to property of others in the possession of anyone we
protect.

We will not pay for property damage:

I. to the extent of any amount recoverable under
Section I of this policy;

2. caused intentionally by anyone we protect who has
attained the age of 13;

3. to property owned by anyone we protect;

4. to property owned by or rented to a tenant of
anyone we protect or a resident of your household;

3. arising out of:

a. an act or omission in connection with a premises
(other than an insured location) owned, rented or
controlled by anyone we protect;

business pursuits; or

¢. ownership, maintenance or use of a motor
vehicle, aircraft or watercraft. We will pay for
property damage to a land motor vehicle
designed for recreational use off public roads
while in the possession of or caused by anyone
we protect if:

1) not subject to motor vehicle registration, and
2) not owned by anyone we protect.



(3) FIRST AID EXPENSES (4) LOSS ASSESS

ERAGE

T — PERSONAL LIABILITY COV- .

We pay reasonable expenses for first aid to other persons
X and animals at the time of an accident involving anyone

Owe protect.

See Loss Assessment, paragraph (9), Section I, Additional
Losses We Will Pay.

RIGHTS AND DUTIES -- CONDITIONS

(1) BANKRUPTCY OF ANYONE WE PROTECT

Bankruptcy or insolvency of anyone we protect or
anyone we protect’s estate will not relieve us of our obli-
gations, :

(2) DUTIES OF AN INJURED PERSON -- MEDICAL
PAYMENTS TO OTHERS COVERAGE

The injured person or someone acting on behalf of that
person will:

1. give us written proof of claim, as soon as possible,
under oath if required;

2. sign papers at our request to allow us to obtain
medical reports and copies of records.

The injured person will submit to mental and physical
examination by doctors selected by us as often as reason-
ably required. We may pay the injured person or the
provider of the services.

(3) LIMITS OF PROTECTION

O’I’his insurance applies separately to anyome we protect.
Regardless of the number of people we protect, claims
made or persons injured, our total liability under Per-
sonal Liability Coverage for damages resulting from one
occurrence will not exceed the amount shown on the
Declarations. All personal injury and property damage
resulting from one accident or from continuous or
repeated exposure to the same general conditions is con-
sidered the result of one occurrence.

Our total liability under Medical Payments To Others
Coverage for all medical expense payable for personal
injury to any one person will not exceed the “Each
Person” amount shown on the Declarations.

(4) OTHER INSURANCE -- PERSONAL LIABILITY
COVERAGE

.This insurance is excess over any other valid and collect-

ible insurance. However, if the other insurance is specif-
ically written as excess insurance over this policy, the
limits of this policy apply first.

If at the time of loss there is other insurance in the name
of an association or corporation of property owners cov-
ering the same property covered by this policy, the insur-
ance afforded by this policy shall be excess over the
amount recoverable under such other insurance.

O
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(5) SUIT AGAINST US

The terms of this policy must be complied with before
suit may be brought against us.

The legal liability of anyone we protect must be deter-
mined before suit under Personal Liability Coverage may
be brought against us. This determination may be by a
court of law or by written agreement of all parties,
including us.

No one has the right to make us a party to a suit to
determine the liability of anyone we protect.

(6) YOUR DUTIES AFTER A LOSS

When there is an accident or occurrence anyone we
protect will:

1. notify us or our Agent, in writing, as soon as pos-
sible, stating:

a. your name and policy number;

b. the time, place, and circumstances of the acci-

dent or occurrence;

names and addresses of injured persons and wit-
nesses;

C.

2. send us promptly any papers that relate to the acci-
dent or occurrence;

3. at our request;
assist in making settlement;

help us enforce any right of recovery against any
party liable to anyone we protect;

. assist in the conduct of suits;
d. attend hearings and trials;

e. secure and give evidence and obtain the attend-
ance of witnesses. :

4. under the coverage Damage To Property Of Others,
send us, within 60 days of the loss, sworn proof of
loss. Anyone we protect shall also exhibit the
damaged property if within their control.

a.
b.

Anyone we protect will not, except at one’s own cost,
make payments, assume obligations or incur expenses,
other than for first aid to other persons and animals at
the time of the personal injury,
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RIGHTS AND DUT

We, you and anyone else protected-by this policy must
do certain things in order for the terms of this policy to
apply.

(1) ACCOUNTING

(Erie Insurance Exchange Only)

X Erie Indemnity Company may keep up to 25% of the

premium written or assurmed by Erie Insurance Exchange
&s compensation for:

a. becoming and acting as Attomey-in-Fact;

b. managing the business and affairs of Erie Insur-
ance Exchange; and

paying general administrative expenses, including

€s -commissions, salaries and other employ-
ment costs, the cost of supplies and other
administrative costs.

c.

adjustment expenses, legal expenses,
court costs, taxes, assessments, licenses, fees, and other
governmental fines and charges, establishment of reserves
and surplus, and reinsurance, and may be used for divi-
dends and other purposes Erie Indemnity Company
decides are to the advantage of the Subscribers.

(2) ASSIGNMENT

Czlterest in this policy may be transferred only with our
Titten consent,.
(3) CANCELLATION

Your Right to Cancel

You may cancel this policy by mailing or delivering to
our Agent or us written notice stating at what future date
you want the cancellation to take effact, We may waive
these requirements by confirming the date of cancellation
to you in writing. ‘

Our Right to Cancel or Refuse to Continue

We may cancel or refuse to continue this policy or any
coverage by mailing you written notice stating the effec-
tive date of our action. Qur action will comply with the

laws of the state where your residence premises is located.

We reserve the right to cancel for Your non-compliance
with our premium payment plans. We do not waive our
right to cancel, even if we haye accepted prior late pay-
ments.

O

-- GENERAL POLICY CON TIONS -- SECTION I

Method of Giving Notice

Mailing notice to the address shown on the Declarations
will be sufficient proof of notice. The policy period will
end on the date and time stated in the notice.

Return of Premium

If your policy is cancelled by you or us, we will return
the pro rata unused share of your premium. Cancella-
tion will be effective even if we have not given or offered
the returned premium.

(4 CONCEALMENT, FRAUD
TATION

OR MISREPRESEN-

This entire policy is void as to You and anyone we
protect if, whether before or after a loss:

a. you or anyone we protect have intentionally con-
cealed or misrepresented any material fact or cir-
cumstance concemning this insurance; or

. there has been fraud or false swearing by you or
anyone we protect as to any matter that relates
to this insurance or the subject thereof.

In the event of a. or b. above, we will not pay for any

loss. ‘

(5) COVERAGE AFTER DEATH

If you die, the policy will cover:

protect who is a member of your house-
hold at the time of your death, but only while a resi-
dent of the residence premises;

- anyone having lawful possession of insured property
until a representative is appointed, but only until the
end of the policy period during which your death
occurs;

. your legal representative, but only while performing
duties as your representative and only until the end
of the policy period during which your death occurs,

1. anyone we

(6) HOW YOUR POLICY MAY BE CHANGED

This policy conforms to the laws of the state in which
your residence premises is located, If the laws of the
state change, this policy will comply with those changes.

Your policy may change by asking us. Your request
must contain enough information to identify you.
Asking our Agent is the same as asking us. If we agree

- with your request, we will then issue an Amended Decla-
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rations.

We will give you the benefit of any change in coverage
made by us, if it does not require additional premium,
This change will be effective as of the date we implement
the change for you in your state,

If the information we use to determine the premium for
your coverage(s) changes during the policy period, we
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' may adjust your premium. Pre 7 adjustments will be 1. completing ' returning questionnaires and audit
made using rulgs and rates in efte.  r our use. ’ forms about .. insurance; o .
{7) OUR RIGHT To RECOVER FRbM OTHERS 2. ggmitting and helping with inspections and audits;
After we make a payment under this policy, we will have 3. complying  with specific  recommendations to
O the right to recover from anyone else held responsible for improve your risk.
the loss. This right will not apply under Section 7 if you
have waived it in writing prior to the loss. (9) POLICY PERIOD

Anyone to whorp we have paid will sign papers and do  This policy applies only to loss which occurs during the
whatever is required to transfer this right to us, and do policy period. The policy period is shown on the Decla-
nothing to harm this right. rations or Amended Declarations, _

Anyone receiving Payment from us and someone else for (10) PRIORITY X
the same loss will reimburse us up to our payment.

) - . ' At our option, this insurance will first protect you, your
This condition does not apply under Section IT to spouse residing in your household and then others we
Medical Payments To Others Coverage or Damage To  protect.

Property Of Others.
(11) TIME OF INCEPTION

(8) POLICY ACCEPT ANCE AND COOPERATION
If this policy replaces coverage in other policies which

By accepting this policy, you agree the policy contains all  end on the inception date of this policy, but at a different

Agreements relating to this insurance, time, then this policy will take effect when the other coy-
erage ends.

You also agree to Cooperate with us in such things as:

This policy has been signed on our behalf at Erie, Pennsylvanija by our President and Secretary. If required by law, it has
been countersigned on the Declarations by our duly authorized Agent.

O QV%AZ&*\ 7S

Secretary President

ERIE

El

ERIE INSURANCE GROUP

Home Office « 100 Erie Insurance Place - Erie, PA 16530 « (814) 870-2000

2003 Extracover (Ed. 1/97) UF-8186
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'RELEASE OF ALL CLAIMS cCLAIM KEY 5437PR838672060694

FOR AND IN CONSIDERATION OF the payment to me/us of the sum of ($ 25 000 _nn )
O —Twenty-Five Thousand Doli ars and No/ipqg' s Dollars,

and other good and valuable consideration, I/we_', being of lawful age, have released and discharged, and by these
presents do for myself/ourselves, my/our heirs, executors, administrators and assigns, release, acquit and forever-

discharge —Victor DeSantis, DeSantis Construction, and Nationwide Mutual

Fire (‘nmpany

and any and all other persons, firms and corporations, whether herein named or referred to or not, of and from any and
all past, present and future actions, causes of action, claims, demands, damages, costs, loss of services, expenses,
compensation, third party actions, suits at law or in equity, including claims or suits for contribution and/or indem-
nity, of whatever nature, and all consequential damage on account Of, or in any way growing out of any and all known
and unknown personal injuries, death and/or property damage resulting or to result from an accident that occurred on

I/we understand that this settlement is the compromise of a doubtful and disputed claim, and that the paymént
is not to be construed as an admission of liability on the part of the bersons, firms and corporations hereby released
by whom liability is expressly denied.

It is agreed that distribution of the above sum shall be made as follows: _grry, AND _EINAL SETTLEMENT

contractual and not a mere recital.

I/we further state that I/we have carefully read the foregoing release and know the contents thereof, and I/we
sign the same as my/our own free act.

WITNESS______ hand and seal this day of 19,

IN THE PRESENCE OF

Name ) CAUTION! READ BE RE SIGNING -
Address f (JWLl

N

Name ) - : (SEAL)

) -
Address ) o ER]E?
State of Pennsylvania )
ss.

County of Erie ) | MAR 111996

On this 11th day of March

Aty 2y

O (N Wl
LEATIVID

, 19_?_?_, befo’e,me_personauy appeared

PR

to me known to be the person.... described, -

Oerein, and who executed the foregoing instrument and acknowledged that

VO[UIarily eX%&gﬁgl e%lsame. . I;)

Lynn Pitzer, Notary Public

A
My term expife Euie, Erie County I T- Ak N
Wy Commission Exges Na—22T999] _ | “owams rge

Auto 615-G Member, Pennsylvania Association of Notaries

s H?
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‘LAIM: 54 37 PR 838672 06—06—94 51 Policy Holder:  VICTOR DESANTIS

Cﬁll #nglj%b:\vr{llgg NATIONWIDE INSURANCE COMPANIES + CHECK # 54736517

WESTERN PENNSYLVANIA REGION * BUTLER PENNSYLVANIA.

741292
724
DATE OF ISSUE: 03-14—96
PAY
%25,000.00%*
EXACTLY TWENTY FIVE THOUSAND AND 00/100 DOLLARS $ !
o . ERIE INSURANCE GROUP
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ERIE PA 16530 . Void if Not Cashed Within 90 Days
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FSLTPIESLP 10?eL k2927 00w0SL 35 28
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TELEPHONE
(814) 765-4000

CHRIS A. PENTZ
ATTORNEY AT LAW _ o e %L\g
211 1/2 EAST LOCUST STREET  { |¢110 (M
MARINO BUILDING
P.O. BOX 552
CLEARFIELD, PENNSYLVANIA 16830
November 26, 1997 FAX
(814) 765-8142
Bucek and Associates
Attention: Joseph Bucek
109 East Pine Street
Philipsburg PA 16866

Re: DeSantis vs Little/No. 1595 of 1994 CD

Dear Mr. Bucek:

Please be advised that I represent Mr. and Mrs.
Leroy Little in reference to the above action which is
pending in the Court of Common Pleas of Clearfield
County. I am writing you this letter to inquire as to
the Release of All Claims executed by an employee of
Erie Insurance. I have enclosed a copy of that
Release for your review. Opposing counsel in the
above matter, has presented me with the Release
claiming that it is a general release and therefore
releases any and all claims (even those unrelated to
the June 6, 1994 incident) which my clients may have
against Mr. DeSantis. If Erie agrees with the
opposing counsel’s position that it is a general
release, I am very interested in determining upon what
authority Erie based their action to grant a general
release in this matter. I would appreciate that you
give this matter your immediate attention. I need to
reply to the opposing counsel as soon as possible.

Sincerely,

CAP/jms Chris A. Peiii/)

CC: Mr. & Mrs. Leroy Little
John' Foradora, Esquire




ERIE INSURANCE GROUP

Branch Office - 100 Erie Insurance Place - Erie, PA 16530 + (814) 451-5000 - Toll Free 1-800-458.0811 « Fax (814) 451-5060

December 18, 1997

Chris A. Pentz, Esq.
211-1/2 East Locust Street
Marino Building

P.O. Box 552

Clearfield, PA 16830

Re: ERIE Claim #010110064845
ERIE Insured:  Leroy J. Little
Date of Loss:  06/06/94
Claimant: Victor Desantis

Dear Mr. Pentz:
O I acknowledge your letter dated November 26, 1997 with regard to the above claim.

You indicate that a copy of a General Release was included with your letter. The Release did not accompany
your letter; however, we do have a copy of the Release which was executed by Debra Thoreson of Erie
Insurance Exchange. Debra signed a Release in the amount of $25,000.00 for any and all claims relating to
an accident that occurred on June 6, 1994 at or near Turnpike Avenue in Clearfield, Pennsylvania. It was
never her intent to release any claims other than those pertaining specifically to this accident.

As you are probably aware, the $25,000.00 payment by Nationwide Mutual Fire Company was their total
limits with regard to the Liability coverage purchased by Mr. Desantis. Also, please note that we did
reimburse. your insured’s $100.00 deductible out of those funds.

As far as I can tell, we were not aware of any other claims which were unpaid by insurance but related to the
June 6, 1994 incident; however, if that is not the case, please contact either myself or Debra Thoreson to
discuss same.

Sincerely,

Mark Swanseger
Claims Supervisor
Erie Branch Claims

OMS «clr
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* M.MARGARET FORADORA

{/ : v (V

PoNTZER & FORADORA
ATTORNEYS AT LAW

-9 SoutH MILL STREET
Ripcway, PENNSYLVANIA 15853

814.773-3108
Fax 814-773-3109

NORBERT J. PONTZER N. T. ARNOLD (1857-1906)

?gg?: : ; gg:ggﬁ A WILLIAM W. BARBOUR (1863-1943)
; ROBERT F. PONTZER (1904-1979)

November 5, 1998

Chris A. Pentz, Esq.

211 1/2 East Locust Street
Marino Building

P.O. Box 552

Clearfield, PA 16830-0552

Re:  DeSantis v. Little
No. 1595 of 1994 C.D.

Dear Chris;

-November 26, 1998, it will bea year since I last heard from you regarding this case, and the status
of my Preliminary Objections.

I still believe that my position was correct with regard to the release that was signed on your client’s
behalf by their insurance adjuster; accordingly, [ am asking you to meet with your clients, and if they are
not prepared to accept that finding, I will ask Judge Reilly to reschedule the matter so he may decide the
Preliminary Objections, and we can move on to hearing.

Thank you.
Sincerely,
PONTZER & FORADORA
; John H. Foradora
JHF:sth |



IN THE COURT OF COMMON PLEAS OF
<:> CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

VIC DeSANTIS, t/d/b/a : NO. 1595 OF 1994 C.D.
WOOD WORKING AND CONSTRUCTION,
PLAINTIFF ) : TYPE OF PLEADING:
: BRIEF
VsS.

FILED ON BEHALF OF:
PLAINTIFF

COUNSEL OF RECORD:

i : s JOHN H. FORADORA, ESQ.
| LEROY J. LITTLE and CAROL LITTLE, : 'PONTZER & FORADORA

| his wife, : 9 SOUTH MILL STREET

| DEFENDANTS : RIDGWAY, PA 15853

: (814)773-3108
: I.D. NO. 63413

(:) , _ BRIEF
12

FACTS

Vic DeSantis operates a construction business known as Vic
54 DeSantis Wood Working and Construction. Vic DeSantis (hereinafter
referred to as Plaintiff) entered into a contract with Leroy J.
Little and Carol Little, his wife, (hereinafter referred to as
Defendants) residihg in Clearfield, Clearfield County,

Pennsylvania.

By Agreement, the Plaintiff was to do certain work for the
Defendants, for a total contract price of $33,723.00.

When the job was two-thirds complete and the Defendants had
paid $22,760.00, this Agreement was reéched between the parties and
the Defendants terminated Plaintiff’s employment.

‘ _ The time that his employment was terminated, Plaintiff
! continued to be ready, willing and able to complete the work on the
(:) said project. At the time he was terminated, the Plaintiff was



owed an additional $11,000.00 on the project, but had only
completed certain additional work which totaled $1,977.79.

The Plaintiff has requested the Defendants to pay that amount,
and to date, no amount has been paid.

The Defendants also which to assert a property damage claim
against Plaintiff for damages which they felt were done to their
house by leaving it in an unfinished condition.

On or about March 14, 1996, the Defendants signed a General
Release, releasing Plaintiff from any claim for property damage in
this case. See attached letter (release will be forwarded as soon
as it is received from Nationwide) .

After that Release was signed, notice of intent to take
default judgment was filed by Plaintiff against the Defendants, to
which an Answer and Counterclaim was made, claiming damages which
were included in the General Release. After this Answer and
Counterclaim was filed, the Prelimirary Objections which are before
the Court were filed stating that the Defendants could not claim
any damages against the Plaintiff, due to the fact that they had
signed a General Release. ’

ISSUE I

WHETHER DEFENDANTS, WHO HAVE SIGNED A GENERAL RELEASE, CAN
COUNTERCLAIM AGAINST THE PLAINTIFF TO WHOM THE GENERAL RELEASE WAS
GIVEN, AFTER THAT GENERAL RELEASE HAS BEEN SIGNED, . AND
CONSIDERATION EXCHANGED FOR THAT RELEASE.

Pennsylvania Supreme Court and the Pennsylvania Superior Court
have held that a General Release will release the original tort
feasor and all other persons and claimsiarising from the original

occurrence. See Buttermore v. Aliquippa Hospital, 522 Pa. 325, 561

A.2d 733 (1988), Holms v. Lankenau Hospital, 426 Pa. Super 452, 627
A.2d, 763 (1993), Potterfield v. The Trustees of the Hospital of
the University of Pennsylvania, 657 A.2d, 1293 (Pa. Super 19995),

Brown v. Herman, 665 A.2d, 504 (Pa. Super 1995).
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The case before the Court is a much more blatent action in the
face of the release, in that, these Defendants specifically
released this Plaintiff who is in front cf the Court. 1In the four
cases cited above on releases, a third party was excused from suit
because of the nature of the general release.

If a third party can be excuced because of the nature of a
general release, then surely party who is released should not be
able to bring a cause of action for damages which had already been
included and contemplated at the time of the release. Because of

this, the Defendants lack the capacity to sue the Plaintiff due to

. the fact they have already waived their rights to sue the Plaintiff

by signing the General Release, and any inclusion of damages in
their Counterclaim or Answer, is the inclusion of scandalous and
impertinent matter, which should not be before the Court under the
Plaintiff’s claim for reimbursement.

With regard to Nos. 3 and 4 indicating that the Court does not
have subject matter, jurisdiction, Plaintiff would withdraw those
claims as the test for subject matter, jurisdiction, is whether the
Court has power to enter into the inquiry, and whether or not it
may ultimately decide that it is uneble to grant the relief sought.
See Studio Theaters, Inc. v. City of Washington, 418 Pa. 73, 209
A.2d, 802 (1965). 1In this case, the Court can certainly decide the
ultimate relief; however, due to the fact that the Defendants
signed a General Release to the Plaintiff, the Court should dismiss
their Counterclaim for failure to have capacity to sue.

RESPECTFULLY SUBMITTED:

PONTZER & FORADORA




NATIONWIDE
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o WNationwide is on your side

March 14, 1996

VICTOR DESANTIS

* DBA DESANTIS CONSTRUCTION
1600 MAIN ST
BROCKWAY PA 15824

Claim number: 54 37 PR 838-672 6-6-94 51 ZzL
Date of loss: 6-6-94 :
Claimant: Leroy and Carol Little

Dear Mr. DeSantis:

Please be advised that we have settled the above-referenced
General Liability Property Damage claim against your policy.
Although the subrogation claim presented by Erie Insurance on
behalf of the Littles exceeded your policy limits, we were
able to negotiate a settlement within your limits in exchange
for a General Release. Your interest in this matter has been
protected, and we are closing our claim.,

Sincerely,
dé{/, C)%x (/é/é:.a p—
Beth O'Sullivan
Senior Claims Representative ZL

(412) 282-5158

cc: J. D. Petruzzi, #13167

APPLICABLE TO PENNSYLVANIA ONLY: For your protection,
Pennsylvania requires the following to appear on this form: Any
person who knowingly and with intent to defraud any Insurance
company or other person files an application for insurance or
statement of claim containing any materially false information or
conceals for the purpose of misleading, information conceming any
fact material thereto commits a fraudulent insurance act, which is a
crime and subjects such person to criminal and civil penatties.

thudr-tl-11-dsr NATIONWIDE ®INSURANGE ENTERPRISE
HOME OFFICE: COLUMBUS, CHIO



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

VIC DeSANTIS, t/d/b/a : NCO. 1595 OF 1994 C.D.
WCOD WORKING AND CONSTRUCTION, :
PLAINTIFF : TYPE OF PLEADING:
:  CERTIFICATE OF SERVICE
Vs. :
: FILED ON BEHALF OF:
: PLAINTIFF
: COUNSEL OF RECORD:
:  JOHN H. FORADORA, ESQ.
LEROY J. LITTLE and CAROL LITTLE, : PONTZER & FORADORA
his wife, : 9 SOUTH MILL STREET
DEFENDANTS : RIDGWAY, PA 15853

: (814)773-3108
: I.D. NO. 63413

CERTIFICATION OF SERVICE

I hereby certify that I am this day serving the foregoing BRIEF
upon the persons and in the manner indicated below, which service
satisfies the requirements of the Pennsylvania Rules of Civil Procedure:

Service by First Class Mail, Postage Prepaid,
Addressed As Follows:

CHRIS A. PENTZ, ESQ.

211 s EAST MARKET STREET
P.O. BOX 552

CLEARFIELD, PA 16830-0552

PONTZER & FORADORA

Dated: August 20, 1997 By:

FORADORA, ESQ.
EY FOR DEFENDANT

._]
L5
2=



CHRIS A. PENTZ
ATTORNEY AT LAW

211 1/2 EAST LOCUST STREET

O MARINO BUILDING
P.0. BOX 552
CLEARFIELD, PENNSYLVANIA 16830
FAX
TELEPHONE
{814) 765-8142
(814) 765-4000 March 5, 1999

Judge John K. Reilly, Jr.

% Court Administrator’s Office
Clearfield County Courthouse
Clearfield PA 16830 '

Re: DeSantis vs Little/No. 94-1595-CD

Dear Judge Reilly:

I am providing you with this Letter Brief as directed by
the Court Administrator’s office. For purposes of the
Preliminary Objections, I am in substantial agreement with the
facts as outlined in Attorney Foradora’s Brief. The issue of

(:) whether the Release in question is a General Release I will
leave to the Court’s independent review.

I would call the Court’s attention to the fact that the
Release was executed by Debra Thoreson, an employee of Erie
Insurance Group. It is the Defendants’ position that Ms.
Thoreson lacked any authority to execute a General Release on
their behalf.

Sincerely,

Chris A. Pentz

CAP/jms
cc: Mr. & Mrs. Leroy Little
Attorney John Fordora



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
VIC DeSANTIS, t/d/b/a : No. 1595 of 1994 C.D.
WOOD WORKING AND CONSTRUCTION,
Plaintiff
Vs. : STIPULATION

LEROY J. LITTLE and CAROL LITTLE,
his wife,
Defendant

STIPULATION
The parties hereby Stipulate and agree to the following facts:

1. Joint Exhibit “A” and Joint Exhibit “B” attached to this Stipulation
shall be entered as a matters of record in this case.

2. Deborah Toreson is an employee of Erie Insurance Group, and she is
the person who executed the Release attached as Joint Exhibit “A".

0Ll

Chris A. Pentz, Esfjuire
Attorney for Defepdant

I hereby certify this to be a true
and attested cooy of the original

staiemnent fE2d in this cess.

APR 2 2 1999

Attest.
. : fﬁw,éﬂfﬂ

Srathenetary



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
VIC DeSANTIS, t/d/b/a : No. 1595 of 1994 C.D.
WOOD WORKING AND CONSTRUCTION,
Plaintiff
Vs. : ORDER OF COURT

LERQY J. LITTLE and CAROL LITTLE,
his wife,
Defendant

ORDER

A WC ’

AND NOW, this b day of / , , 1999, upon consideration of

the evidence submitted by Stipulation and arguments of Counsel, at Argument held April 6, 1999,
it is hereby ORDERED AND DECREED that Plaintiff’s Preliminary Objections to the Defendant’s

Counter-Claim are GRANTED and the Defendant’s Counter-Claim is hereby DISMISSED.

By the Court:

/s/JOHN K. REILLY, JR.
John K. Reilly, Jr., President Judge

I hereby certify this to be a true
and attested copy of the original
statement filed in this case.

P 221%
ML

)(J _Fiothonotary

¢
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RELEASE OF ALL CLAIMS "

LAIM KEY 5437PR83867206069

FOR AND IN CONSIDERATION OF the payment to me/us of the sum of ($_25 500 .00 )

Twenty-Five Thousand Dollars_and no/10a'g

Dollars,

O

and other good and valuable consideration, I/we, being of lawful age, have released and discharged, and by these

- presents do for myself/ourselves, my/our heirs, executors, administrators and assigns, release, acquit and forever

discharge _Victor DeSantis

DeSantis Constructiaon,

and Nationwide Mutual

Eire Company

and any and all other persons, firms and corporations, whether herein named or referred to or not, of and from any and

all past, present and future actions, causes of action,

claims, demands, damages, costs, loss of services, expenses,

compensation, third party actions, suits at law or in equ:ty, including claims or suits for contribution and/or indem-
nity, of whatever nature, and all consequential damage oh account of, or in any way growing out of any and all known
and unknown personal injuries, death and/or property damage resulting or to result from an accident that occurred on

or about the __ g day ofJupne 1994, at or near—Turnpike Ave,

Clearfield

1/we hereby declare and represent that the injuries sustained may be permanent a.nd progressive and that recovery
therefrom is uncertain and indefinite, and in making this release and agreement it is understood and agreed that I/we
rely wholly upon my/our own judgment, beliefand knowledge of the nature, extent and duration of said injuries, and that
I/we have not been influenced to any extent whatever in making this release by any representations or statements
regarding said injuries, or regarding any other matters, made by the persons, firms or corporations who are hereby
released, or by any person or persons representing him or them, or by any physician or surgeon by him or them em-

ployed.

I/we understand that this settlement is the compromise of a doubtful and dlsputed claim, and that the payment
is not to be construed as an admission of liability on the part of the persons, firms and corporations hereby released

by whom liability is expressly denied,

It is agreed that distribution of the above sum shall be made as follows:

LE - PROPTRMY
r T -] P 2

FTTTL AND EINAL SETTLEMENT

DAMAGE CTATM
hrtiror i

¢ Tric

This release contains the ENTIRE AGREEMENT between the parties hereto, and the terms of this release are

contractual and not a mere recital.

I/we further state that I/we have carefully read the foregoing'release and know the contents thereof, and I/we

sign the same as my/our own free act.

WITNESS hand and seal this

day of ,19_ .

IN THE PRESENCE OF

L1926

Name )
)
Address )
Name )
)
Address )
state of Pennsylvania
County of Erie y SS
On this l lth day of March

CAUTION! READ BE RE SIGNING
/gau:J UUML—— >
(SEAL)

ERIE 7
MAR 1 11996

L~

——_, before me personally appeared
vire)

l.Ji_r\

to me known to be the person.... described

Q herein, and who executed the foregoing instrument and

vofullarily exeﬁqteﬁd'gxe same,

Lynn Pitzer, Notary Public
Erie, Erie County

term expire
M.Y P &y Commission EXxpires Nov. ZZ, 1999

Auto 6153-G Member, Pennsylvania Assgciation of Notaries

acknowledged that

, 19 . AN

4 /,_
{4,
i NOTARYP,UBLIC

JOINT EXHIBIT "A"

L. N




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LEROY J. LITTLE and
CAROL LITTLE,
Plaintiffs

V- o No. 00-729 C.D.

ERIE INSURANCE EXCHANGE, a
licensed reciprocal insurance
exchange,

Defendant

ARBITRATION HEARING

06/13/02

DEFENDANT'S
EXHIBITS
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+ ERIE INSURANCE GROUP

\ - between YOU and The ERIE «  i4s of this

10 read this policy.

This policy contains many EXTRA PROTECTION FEATURES developed by The ERIE. Wherever an “x” appears
this policy, YOU receive EXTRA PROTECTION, eith

in the margin of
O found in most homeowners policies,

The protection given by this
near PERFECT
LOWEST POSSIBLE COST.”

proud to present this Extracover Home™"
. policy with coverage agreemen
Declarations, plus any endorseme; It is written in plain, simple terms so it «

policy is in keeping with the s

ingle purpose of our Founders:
PROTECTION, as near PERFECT SERVICE, as is humanly possib

litations,

AGREEMENT

ERIE INSURANCE EXCHANGE ONLY

In retumn for your timely premium payment, your com-
pliance with all of the provisions of this policy, and your
signing of a Subscriber’s Agreement with Erie Indemnity
Company and other Subscribers, we agree to provide the
coverages you have purchased. Your coverages and
amounts of insurance are shown on the Declarations,

which are part of this policy.

Your signing the Subscriber’s Agreement, which includes
a limited power-of-attorney, permits Erie Indemnity
Company, as Attorney-in-Fact, to make reciprocal insur-
ance contracts between you and other Subscribers and
otherwise manage the business of the Ere Insurance
Exchange. This power-of-attorney applies only to your
insurance business at the Exchange and is limited to the
purposes described in the Subscriber’s Agreement,

Your responsibility as a Subscriber is determined by this

Cpolicy and the Subscriber’s Agreement, You are liable
for just the policy premiums charged and are not subject
to any other assessment under the policy.

in reliance on the information

This agreement is made 1
subject to all the terms of this

you have given us, and is
policy.

This policy, all endorsements to it, and the Subscriber’s
Agreement constitute the entire agreement between you
and us.

ERIE INSURANCE PROPERTY AND
CASUALTY COMPANY ONLY

In return for your timely premium payment and your
compliance with all of the provisions of this policy, we
agree to provide the coverages you have purchased.
Your coverages and amounts of insurance are shown on
the Declarations, which are part of this policy.

This agreement is made in reliance on the information
you have given us, and is subject to all the terms of this
policy.

This policy and all endorsements to jt constitute the
entire agreement between you and us,

APPLICABLE TO ERIE INSURANCE
EXCHANGE AND ERIE INSURANCE
PROPERTY AND CASUALTY COMPANY

We promise, upon timely payment of the premium and
compliance with the provisions of this policy and its
endorsements:

1. To cover you from 12:01 A.M.,, Standard Time, at
the location of the insured property, on the date
shown on the Declarations as the first day of the
policy period. Coverage will continue in force until
terminated.

2. To protect you up to the amounts specified in the
policy.

You may not transfer this policy without our consent.

accepted subject to these and

This policy is made and
including those which may be

the following provisions,
added by endorsement.

DEFINITIONS

.Throughout your policy and its endorsements the fol-
lowing words have a special meaning when they appear
in bold type:

* "aircraft” means any machine or device capable of
atmospheric flight except model airplanes,

"anyone we protect” means You and the following
residents of your household:

2

1. relatives and wards;
2. other persons in the care of anyone we protect.

Under Home and Family Liability Protection, anyone
Wwe protect also means:;

3. any person or organization legally responsible for
animals or watercraft which are owned by you,
or any person included in 1. or 2., and covered

JOINT EXHIBIT "B"

‘ector Policy. This important contract
exclusions and conditions, 3
. be easily understood. We urge YOU

er as additional coverage or as a coverage not

“To provide YOU with as
le, and to do so at the

> >
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by 'this policy. Any person o. vrganization using
or having custody of these animals or watercraft
in the course of any business, or without permis-
sion of the owner is not anyone we protect;

any person with respect to any vehicle covered
by this policy. Any person using or having
custody of this vehicle in the course of any busi-
ness use, or without permission of the owner is
not anyone we protect.

* ’bodily injury” means physical harm, sickness or

disease, 'mclud.ing mental anguish, care, loss of ser-
vices, or resulting death, but does not include:

l. any communicable disease or condition trans-
mitted by anyone we protect to any other person
through a parasite, virus, bacteria or any other
organism.

2. the exposure to or transmission of any disease,
parasnte, virus, bacteria or other organism by
anyone we protect to any other person.

"business” means any activity engaged in as' a trade,
profession or occupation, including farming.

“Declarations”, “Amended Declarations”, “Continua-
tion Notice”, “Revised Declarations”, and “Renewal
Certificate” means the forms which show your cov-
erages, amounts of insurance, premium charges and
otllu_er information. These forms are part of your
policy.

¢ "insured location” means:

the residence premises;

1.
O 2. the part of any other premises, other structures,

and grounds acquired by you during the policy
period which you intend to use as a residence
premises;

3. any premises used by anyone we protect in con-
nection with premises included in 1. or 2.;

4. any part of a non-owned premises:
a. where anyone we protect is temporarily
residing; or
b. occasionally rented to anyone we protect for
non-business purposes;’

5. vacant land, other than farmland, owned by or
rented to anyone we protect;

6. land owned by or rented to anyone we protect
on which a one or two family residence is being
built for occupancy by anyone we protect;

7. cemetery plots or burial vaults of anyone we
protect.

* “medical expense” means reasonable charges for nec-

essary medical, surgical, x-ray and dental services,
including prosthetic devices, eyeglasses, contacts,
hearing aids and pharmaceuticals; and also includes
ambulance, hospital, licensed nursing and funeral
services.

"occurrence” means an accident, including contin-
uous or repeated exposure to the same general
harmful conditions.

"personal injury” means injury arising out of:
1. bodily injury;
2. libel, slander, or defamation of character;

3. false arrest, wrongful detention or imprisonment,
malicious prosecution, racial or religious discrim.
ination, wrongful entry or eviction, invasion of
privacy, or humiliation caused by any of these.

“property damage” means damage to or loss of use
of tangible property.

“residence employee” means an employee of anyone
we protect who performs duties in connection with
the maintenance or use of the residence premises,
including similar duties elsewhere, not in connection
with the business of anyone we protect.

“residence premises” means the dwelling where you
reside, including the structures and grounds, or that
part of any other building where you reside and
which is shown as residence premises on the Decla-
rations.

ADDITIONAL ERIE INSURANCE EXCHANGE
DEFINITIONS

The following words have special meaning in poIicie§
issued by Erie Insurance Exchange:

“Subscriber” means the

person(s) who signed the
Subscriber’s Agreement. :

“Subscriber’s Agreement” means the agreement,
including a limited power-of-attorney, among the
Subscribers and the Erie Indemnity Company, as
Attomney-in-Fact.

“We", "us”, or “our” means the Subscribers at Erie
Insurance Exchange as represented by their common
Attomney-in-Fact, Erie Indemnity Company.

“You”, "your”, or "Named Insured” means the Sub-
scriber and others named on the Declarations under
Named Insured. Except in the GENERAL
POLICY CONDITIONS, these words include the
spouse of the Subscriber if a resident of the same
household.

ADDITIONAL ERIE INSURANCE PROPERTY
AND CASUALTY COMPANY DEFINITICNS

The following words have special meaning in policies

issued by Erie

Insurance Property and Casualty

Company:

“We,” “us”, ot “our” means Erie Insurance Property
and Casualty Company.

“You”, “your”, or “Named Insured” means the
person(s) named on the Declarations under Named
Insured. Except in the GENERAL POLICY CON-
DITIONS, these words include your spouse if a resi-
dent of the same household.



O,

WH:

This policy applies to losses that occur during the policy
period. The policy period is shown on the Declarations
or Amended Declarations.

Property Protection -- Section I. This policy applies
to property losses as designated in the specific coverage
and at the location(s) insured under this policy. In addi-

AND WHERE THIS POLICY

PPLIES

tion, personal property is covered while located any-
where in the world.

Home and Family Liability Protection -- Section I1. This
policy applies to personal injury and property damage
losses occurring anywhere in the world.

PROPERTY PROTECTION -- SECTION |

DWELLING COVERAGE

OUR PROMISE

We will pay for loss to:

1. Your dwelling at the residence premises shown on
the Declarations. Dwelling includes attached struc-
tures, and building equipment and fixtures servicing
the premises.

2. Construction material at the residence premises for
use in connection with your dwelling,

This covlerage does not apply to land.
OTHER STRUCTURES COVERAGE

OUR PROMISE

We will pay for loss to:

1. Other structures at the residence premises separated
from the dwelling, including garages, fences, shelters,
tool sheds or carports.

Structures connected to the dwelling by only a fence,
utility line, or similar connection are considered to
be other structures.

2. Construction material at the residence premises for
use In connection with your other structures.

We do not pay for loss to structures used in whole or in
part for business purposes (except rental or holding for
rental of structures used for private garage purposes).

This coverage does not apply to land.
PERSONAL PROPERTY COVERAGE

OUR PROMISE

We will pay for loss to:

1. Personal property owned or used by anyome we
protect anywhere in the world.

2. At your option, personal property owned by others
while the property is on your residence premises.

. At your option, personal property of:

g

a. guests and residence employees while the prop-
erty 1s in a residence occupied by anyone we
protect;

b. residence employees away from the residence
premises while actually engaged in the service of
anyone we protect.

4. At your option, building additions, alterations, fix-
tures, improvements or installations made, or
acquired at your expense, by you to residences occu-
pied by, but not owned by you, for an amount not
exceeding 10% of the amount of insurance under
this coverage. Payment will not increase the appli-
cable amount of insurance under this policy.

5. Cemetery  property, including
headstones, gravemarkers, and ums.

6. Animals, birds and fish, but only while on the resi-
dence premises, for the following perils to the extent
covered under Perils We Insure Against: Fire or
Lightning, Windstorm or Hail, Explosion, Sonic
Boom, Riot or Civil Commotion, Aircraft, Vehicles,
Smoke and Vandalism or Malicious Mischief.

7. Electronic apparatus and equipment, while in or
upon a motor vehicle or other motorized land
conveyance, if the electronic apparatus is equipped
to be operated by power from the electrical system
of the vehicle or conveyance while retaining its capa-
bility of being operated by other sources of power.
Electronic apparatus includes cellular phones, fax
machines, radios, tape and disc players, and similar
equipment or devices for the recording, reproduction,
receiving or transmitting of sound or pictures, Elec-
tronic apparatus also includes accessories used in
conjunction with such apparatus, including antennas,
tapes, wires, records, discs or other media.

monuments,

We do not pay for loss to electronic apparatus and
equipment which is solely powered from the elec-
trical system of motor vehicles or any other motor-
ized land conveyances. Accessories to these devices,
including antennas, tapes, wires, records, discs or
other media are not covered while in or upon the
motor vehicle or conveyance., However, when there
is a loss of tapes or compact discs by theft, we will
pay up to §150 for the tapes or compact discs.

do not pay for loss to:

1. Land motor vehicles and parts. We do cover vehi-
cles designed to assist the handicapped, and vehicles
used to service the residence premises, not subject to
motor vehicle registration.

2. Aircraft and parts.

X



3. Property rented or held for'

‘Al to others away
from the residence premises. ’

4. Property of roomers, boarders or tenants not related

to anyone we protect.

a. Books of account, drawings, or other paper
records containing business data; or

b. Electronic data processing tapes, wires, records,
discs, or other software media containing busi-
ness data,

However, we do cover the cost of unexposed or
blank records or media.

6. Radar detectors. .

7. Property specifically insured by this or any other
insurance,

8. Except as provided under Special Limits -- Personal
Property, property pertaining to a business conducted
away from the residence premises unless at the time
of loss such property is on the residence premises.
However, we do not cover such property on the resi-
dence premises while it is stored, held as samples, or
held for sale or delivery after sale.

SPECIAL LIMITS - PERSONAL PROPERTY

Limitations apply to the following personal property.
These limits do not increase the amount of insurance
under Personal Property Coverage:

\JTotal Amount Description of Personal
of Insurance In  Property Subject to
Any One Loss Limitations

$250 *Animals, birds and fish

X 3250 *Money, bank notes, bullion,
numismatic property, gold other than
goldware or gold-plated ware, silver
other than silverware or silver-plated
ware, and platinum

$1000 *Theft of trading cards, including
. sports cards.

X 32000 eAccounts, bills, deeds, evidences of
debt, letters of credit, notes other than
bank notes, passports, securities,
tickets, stamps and philatelic property

X 52000 Trailers and campers not otherwise

: insured, whether licensed or not

X 52000 sWatercraft, including their trailers,
whether licensed or not, furnishings,
equipment and outboard motors

$2000 eManuscripts v
$2500 sProperty pertaining to a business

actually conducted on the residence
premises, including property in
storage, held as samples, or held for
sale or delivery after sale.

O

$500
iv_.ce premises, regardiess of whether
the business is conducted on or away
from the residence premises.

83000 oTheft of guns

83000 "T/zeﬁ of jewelry, watches, furs, pre-
cious and semi-precious stones

§3000 oTheft of silverware, sitver-plated

ware, goldware, gold-plated ware and
pewterware

10% of Per-
sonal Property

ePersonal property usually situated at
any residence owned or occupied by

Coverage — anyone we protect other than a resi-
(but not less dence premises. Personal property in a
than $2000) newly-acquired principal residence is

not subject to this limitation for the 30
days immediately after you begin to
move property there.

LOSS CF USE COVERAGE

OUR PROMISE

If an insured property loss makes your residence premises
uninhabitable, we will pay all reasonable additional living
expenses while you and members of your household
reside elsewhere,

Payment shall be for the shortest time required to repair
or replace the premises or, if you choose, for you to per-
manently relocate.

These payments will not exceed a 12 month period.

We will also pay for your loss of normal rents resulting
from the loss, less charges and expenses which do not
continue while the rented part of the residence premises
is uninhabitable. We will pay this loss of normal rents
only until the rented part is habitable.

If a loss from a peril covered under Perils We Insure
Against occurs at a neighboring premises, we will pay
additional living expenses and loss of normal rents for up
to two weeks should civil authorities prohibit you from
occupying your premises.

These periods of time are not limited by the expiration
of this policy.

No deductible applies to this coverage.

We will not pay for loss or expense due to the cancella-
tion of any lease or agreement. :

This coverage also applies to a loss at a covered sec-
ondary location.

siness property away from the res- X

><



PERILS WE INSURE AG, ST

DWELLING AND OTHER STRUCTURES
COVERAGES

We pay for risks of direct physical loss to property
nsured under the Dwelling and Other S tructures Cover-
ages except as excluded or limited herein,

We do not pay for loss:

L. Involving collapse, other than as provided in Addi-
tional Losses We Will Pay, (2) Collapse;

2. Caused by freezing by temperature reduction of a
plumbing, heating, air conditioning, gutters and drain
spouts, or fire protective system, or of a household
appliance, or by discharge, leakage or overflow from
within the system or appliance caused by freezing,
while the dwelling is vacant, unoccupied or being
constructed.

There is coverage if you have used reasonable care
to:

a. maintain heat in the building; or

b. shut off the water supply and drain the system
or appliances of water.

3. By freezing, thawing, pressure or weight of water or
ice, whether driven by wind or not, to a fence, pave-
ment, patio, swimming pool, foundation, retaining
wall, bulkhead, pier, wharf or dock.

4. Caused by constant or repeated seepage or leakage of
water or steam over a period of weeks, months or
years from within a plumbing, heating, air condi-
tioning, or fire protective system, or a household
appliance.

However, there is coverage if the loss is sudden and
accidental,

5. Caused by:

a. termites, vermin, insects, rodents, birds, skunks,
raccoons, spiders or reptiles;

b. mechanical breakdown, deterioration, wear and

tear, marring, inherent vice, latent defect, rust,

smog, wet or dry rot, mold, fungus or spores;
. contamination;

d. smoke from agricultural smudging or industrial
operations; .

e. bulging, cracking, expansion, settling  or
shrinking in ceilings, foundations, floors, patios,
pavements, roofs or walls.

If a. through e. cause water damage not otherwise
excluded, from a plumbing, heating, air conditioning,
gutters or drain spouts, or fire protective systemn,

X household appliance, waterbed or aquarium, we
cover loss caused by the water. Coverage includes
the cost of tearing out and replacing any part of a
building necessary to repair the system or appliance,
This does not include loss to the defective system or
appliance (other than a waterbed or aquarium) from
which the water escaped.

6. Caused b,
by this poli

7. Caused by acts. or decisions, including the failure to
act or decide, of any person, group, organization, or
governmental body if any peril excluded by this
policy contributes to the loss in any way.

“ather conditions if any peril excluded
ontributes to the loss in any way.,

8. Caused by, resulting from, contributed to or aggra-
vated by faulty or inadequate

a. planning, zoning, development;

b. design, development of specifications, workman-
ship, construction;

¢. materials used in construction; or
d. maintenance;

of property whether on or off the residence premises
by any person, group, organization, or governmental
body if any peril excluded by this policy contributes
to the loss in any way. -

9. Caused by animals or birds kept by anyone we
protect or kept by a residence employee of anyone we
protect.

10. By theft of property from within a dwelling under
construction unless that property has become a part
of the building, or of materials and supplies for use
in the construction until the dwelling is completed
and occupied,

Under items 1. through 10. any ensuing loss not
excluded is covered.

See Section I - What We Do Not Cover - Exclusions for
additional losses excluded.

PERSONAL PROPERTY COVERAGE

We pay for direct physical loss to property insured under
Personal Property Coverage caused by any of the fol-
lowing perils, unless the loss is excluded elsewhere under
this policy:

1. Fire or Lightning.

2. Windstorm or Hail, but not including loss:

‘a. caused by frost, cold weather, ice, snow, sleet,
sand or dust; :

b. to property contained in a building, unless the
building is first damaged by the direct force of
wind or hail; or

¢. to watercraft (except rowboats and canoes at an
insured location) and their trailers, furnishings,
equipment and motors unless inside a fully
enclosed building,

Explosion.

Sonic Boom.

Riot or Civil Commotion.

. Aircraft, including missiles and spacecraft.
Vehicles.

. Smoke, if the loss is sudden and accidental.

This does not include loss caused by smoke from
agricultural smudging or industrial operations.

® N uoa W



9.
X 10

O

11

12,

14,

X 15

O

- Sudden znd accidental

Vandalism or Malicious Misct

Theft, including attempted theft and loss of property
from a known location when it is likely that the
property has been stolen. We also cover direct loss
of covered personal property by theft while it is
unattended in or on a motor vehicle, trailer, or
watercraft,

This does not include:
a. theft committed by anyone we protect;

b. theft of property from within a dwelling under
construction unless that property has become a
part of the building, or of materials and supplies
for use in the construction until the dwelling is
completed and occupied;

c. theft of property while at another dwelling or
agijacent structures owned by, rented to, or occy-
pied by anyone we protect unless anyone we
protect is temporarily residing there, Property of
a student we protect is covered while at a resi-
dence away from home,

Theft losses must be promptly reported to us
and to the police,

Falling Objects, but not including:

a. loss to property contained in a building, unless
the falling object first damages the building exte-
rior; or

b. damage to the falling object.

Weight of Ice, Snow or Sleet,

This does not include loss to personal property
outside the building,

tearing apart, cracking,
burning or bulging of a steam or hot water heating
system, an air conditioning System, or fire protective
system, or an appliance for heating water.

This does not cover loss caused by or resulting from
freezing,

Freezing by temperature reduction of a plumbing,
heating, air conditioning, or fire protective system, or
of a household appliance.

This does not include loss on the residence premises
while the dwelling is unoccupied unless you have
used reasonable care to:

a. maintain heat in the building, or

b. shut off the water supply and drain the system
or appliances of water.

Accidental discharge or overflow of water or steam
from within a plumbing, heating, air conditioning, or
fire protective system, household appliance, waterbed
or agquarium.

This does not include loss:

a. to a building caused by constant or repeated
seepage or leakage over 3 period of weeks,
months or years;

b. to the defective system or appliance
a waterbed or aquarium);

¢. caused by or resulting from freezing;

(other than

16.

17.

.d. on the re. .ence premises caused by accidental.
discharge or overflow which occurs off the regj-
dence premises;

e. caused by overflow from gutters or drain spouts.

For this peril, a plumbing system does not include a
sump, sump pump or related equipment.

Damage due to a sudden
electrical current.

Volcanic Eruption.

This does not include loss caused by earthquake,
land shock waves or tremors.

and accidental surge of

Volcanic eruptions occurring within a 72 hour period
will be considered one volcanic eruption.

WHAT WE DO NOT COVER - EXCLUSIONS

(dlso see specific Exclusions under Dwelling and Other
Structures Coverages — Perils We [nsure Against)

We do not pay for loss resulting directly or indirectly

from any of the following, even
penings contributed concurrently,

if other events or hap-
or in sequence, to the

loss:

1.

by earth movement, due to natural or manmade
events, meaning earthquake including land shock
waves, or tremors before, during, or after a Volcanic
Eruption, mine subsidence, sinkhole, landslide,
mudslide, mud flow, earth sinking, rising, or shifting.
Direct loss by Fire, Explosion, Sonic Boom, Theft. or
Breakage of Glass resulting from earth movement,
mine subsidence, sinkhole, landslide, mudslide, mud
flow, earth sinking, rising or shifting is covered.

. by water damage, meaning:

a. flood, surface water, waves, tides, tidal water or
overflow of a body of water. We do not cover
spray from any of these, whether or not driven
by wind; '

b. water or sewage which backs up through sewers
or drains, or water which enters into and over-
flows from within a sump pump, sump pump
well or any other system designed to remove
subsurface water which is drained from the foun-
dation area; or

c. water below the surface of the ground. This
includes water which exerts pressure on, or
flows, seeps or leaks through any part of a
building or other structure, sidewalk, driveway,
foundation, or swimming pool.

We do pay for direct loss that follows,
Fire, Explosion, Sonic Boom or Theft.

caused by

. by power interruption if the interruption takes place

away from the residence premises. If a loss from a
peril covered under Perils We Insure Against
happens on the residence premises as a result of a-
power interruption, we will cover only loss caused by
that peril,

. by war, whether declared or undeclared, discharge of

a nuclear weapon (even if accidental), hostile or
warlike action in time of peace or war; insurrection,
rebellion, revolution, civil war, usurped power,



including action taken by gé*  mental authority in
defending against such an occu.. -nce.

5. by nuclear action or radiation or radioactive contam-
ination, however caused. Nuclear action includes
nuclear reaction, discharge, radiation or radioactive
contamination, whether manmade or occurring
naturally,

Loss caused by nuclear action is not considered loss
by Fire, Explosion, Sonic Boom or Smoke.

lIf loss by Fire results, we will pay for that resulting
oss.

6. by radon gas contamination.

7. by the enforcement of any ordinance or law regu-
lating the construction, repair or demolition of a
building or other structure, unless specifically pro-
vided under this policy. We do cover loss caused by
actions of civil authorities to prevent the spread of a
fire caused by a peril covered under Perils We Insure
Against.

8. by neglect of anyone we protect to use all reasonable
means to protect covered property at and after the
time of loss or when property is threatened by a peril
covered under Perils We Insure Against.

9. by intentional loss, meaning any loss arising from an
act committed by or at the direction of anyone we
protect with the intent to cause a loss.

ADDITIONAL LOSSES WE WILL PAY
(1) AUTOMATIC GARAGE DOOR OPENER

We will pay up to $500 for loss to personal property,
including the garage door, at the residence premises
resulting from the use or malfunction of an automatic
garage door opener.

(2) COLLAPSE

We will pay for direct physical loss to insured property
involving collapse of a building, or any part of a
building, caused only by one or more of the following;

\. Fire or Lightning, Windstorm or Hail, Explosion,
Sonic Boom, Riot or Civil Commotion, Aircraft,
Vehicles, Vandalism or Malicious Mischief, Breakage
g{ Glass, Falling Objects, ot Weight of Ice, Snow or

eet,

. hidden decay, or hidden insect or vermin damage;
. weight of people, animals, contents or equipment;
. weight of rain which collects on a roof;

. use of defective materials or methods in con-
struction, remodeling, or renovation if the collapse
occurs during the course of the construction, remod-
eling or renovation.
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We will not be liable for loss under 2., 3., 4. or 5. above
to the following property unless the loss is a direct result
of the collapse of a building:

Cloth awnings, fences, pavements, patios, swimming
pools, underground pipes, flues, drains, cesspools,
septic tanks, foundations, retaining walls, bulkheads,
piers, wharves or docks.

Collapse does ..  1clude settling, cracking, shrinkage;
bulging or expansiv.i. . .

Payment does not increase the amount of insurance
applying to the loss.

) CREDIT CARD, CHARGE PLATE, CHECK
FORGERY AND COUNTERFEIT MONEY PROTECTION

We will pay up to $2500 for the legal obligation of
anyone we protect to pay because of Theft, forgery or
unauthorized use of any credit or fund transfer card,
charge plate, check or negotiable instrument issued to or
registered in the name of anyonme we protect. We will
also pay for loss each time anyone we protect unknow-
ingly accepts counterfeit money.

No deductible applies to this coverage. We require evi-
dence of loss.

We will not pay for:
1. loss arising from any business;
2. loss arising from anyone we protect.

When loss is discovered, anyone we protect must give us
immediate notice. If the loss involves a credit or fund
transfer card or charge plate, anyone we protect must
also give immediate notice to the issuer of the card or
plate. Failure to comply with the terms and conditions
of the card or plate voids this protection.

If a loss occurring during the policy period is discovered
within a year after the policy has been cancelled, we will
pay for the loss. If a prior loss is discovered during the
policy period and no other insurance applies, we will pay
for the loss. We have the right to investigate and settle
any claim or suit before making payment. Full payment
of the amount of insurance ends our obligation under
each claim or suit.

Repeated losses caused by or involving one person are to
be considered one loss.

If a claim is made or suit is brought against anyone we
protect for liability under the Credit Card or Charge
Plate Protection, we will provide a defense. The defense
will be at our expense, with a lawyer we choose.

We have the option under the Check Forgery Protection
to defend at our expense anyone we protect or their bank
against a suit for the enforcement of payment.

(4) DEBRIS REMOVAL AFTER LOSS

We will pay the expense for removal of:

1. debris of covered property following loss under Perils
We Insure Against,

2. ash, dust or particles from Volcanic Eruption that has
caused direct loss to a building or property within a
building; or .

3. fallen trees which cause damage to covered property,
provided coverage is not afforded elsewhere by this
policy.

If the amount of insurance applying to the loss is
exhausted, we will pay up to an additional 5% of the



amount of insurance applying to the _.maged property
for removal of debris.

moval of fallen trees on the residence premises if loss is
daused by Windstorm, Hail or Weight of Ice, Snow or
Sleer even when covered property is not damaged.

@e will also pay up to 3500 per occurrence for the

(5) EMERGENCY REMOVAL OF PROPERTY

We will pay for property damaged in any way while
remcved from your residence premises because of danger
from an insured peril. Coverage is limited to a 30-day
period from date of removal. Payment will not increase
the amount of insurance applying to the loss.

(6) FIRE DEPARTMENT SERVICE CHARGES

X We will pay all reasonable fire department service

* charges to save or protect insured property. Payment is
in addition to the amount of insurance applying to the
loss.

No deductible applies to this coverage.
(7) FIRE EXTINGUISHER RECHARGE

X We will pay expenses incurred to recharge portable fire
extinguishers after they are used to fight a fire.

No deductible applies to this coverage,
(8) LOCK REPLACEMENT AFTER LOSS

Qt your request, we will pay up to 3250 to replace keys
and locks to the exterior doors of the residence premises,
as well as keys and locks to your other property (autos,
boats, etc.), if the keys are stolen during a Thest loss.
This coverage does not apply to keys and locks per-

taining to business property.
No deduciible applies to this coverage.

X We will pay for replacement of automatic garage door
transmitters when a transmitter has been stolen. Cov-
erage is also provided for the cost to reprogram the fre-
quency on additional transmitters and/or the control unit
box. : '

No deductible applies to the replacement of automatic
garage door transmitters.

(9) LOSS ASSESSMENT

(Applicable to Section I and Section 1I - Personal
Liab_ility Coverage Only)

We will reimburse you for an assessment charged against
you as owner or tenant of the residence premises by an
association or corporation of property owners, minus
any other valid and collectible insurance available to the
association or corporation covering the same assessment.
Under Property Protection - Section I, the assessment

ust result from a direct loss to property, owned by all

¢ property owners collectively, caused by any of the
erils We Insure Against. Under Section II - Personal
Liability Coverage Only, the assessment must result from
an occurrence covered under this policy.

Unless . otherwise si. ./n on the Declarations, our
amount of insurance for this protection is $5000 per X
assessment.

If you are assessed for a covered water loss, we will pay
your share of the cost of tearing out and replacing any
part of an insured location necessary to repair the system
or appliance.

The policy deductible applies under Property Protection -
Section I only.

We will not pay if the loss is caused by earthquake or
land shock waves or tremors which occur before, during
or after a Volcanic Eruption.

We also will not pay for any loss assessments charged by
a governmental body.

(100 MECHANICAL SERVANT AND ROBOT PRO-
TECTION

We will pay up to $500 for loss to personal property at X
the residence premises caused by malfunction of a
mechanical servant or robot.

(11) NON-OWNED RESIDENCES

We will pay up to $1000 for loss by Theft and X
Vandalism or Malicious Mischief to residences occupied
by, but not owned by anyone we protect.

(12) REFRIGERATED PRODUCTS

We will pay for loss to the contents of refrigerator or X
freezer units on the residence premises from either power
or mechanical failure.

Coverage will be void if the contents are on the residence
premises for business purposes.

(13) TEMPERATURE CHANGE X

We will pay for loss to insured personal property
resulting from change of temperature. There must first
be damage done by a peril covered under Perils We
Insure Against occurring at the residence premises.
Payment will not increase the amount of insurance
applying to the loss.

(14) TEMPORARY REPAIRS AFTER LOSS

We will pay for reasonable and necessary expenses for
temporary repairs to protect covered property from
further damage after loss by a peril covered under Perils
We Insure Against. Payment will not increase the
amount of insurance applying to the loss.

(15) TREES, SHRUBS, PLANTS AND LAWNS

We will pay up to an additional 5% of the amount of
insurance under Dwelling Coverage for loss to trees,
shrubs, plants and lawns at the residence premises.

Coverage applies only to loss caused by the following
perils covered under Perils We Insure Against: Fire or
Lightning, Explosion, Sonic Boom, Riot or Civil
Commotion, Aircraft, Vehicles, Smoke, Vandalism or X
Malicious Mischief and Theft.
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We will not pay for;
1. more than $500 on any one tre, .iirub or plant;

2. damage to lawns by vehicles owned or operated by a
resident of the residence premises;

trees, shrubs, plants or lawns grown for business pur-
poses.

DEDUCTIBLE

We will pay for loss minus the deductible shown on the
Declarations. Unless otherwise provided in an endorse-
ment, in the event of total loss to the Dwelling from a
covered peril, the deductible will not apply.
The deductible does not apply to:

l. Loss of Use Coverage.

2. Credit Card, Charge Plate, Check Forgery and
Counterfeit Money Protection.

3.
4.
5.

Fire Department Service Charges.
Fire Extinguisher Recharge.
Lock Replacement Afier Loss.

RIGHTS AND DUTIES -- CONDITIONS

(1) ABANDONMENT OF PROPERTY

We need not accept abandoned property.

(2) APPRAISAL

If you and we fail to agree on the amount of loss, on the
written demand of either, each party will choose a com-
petent appraiser and notify the other of the appraiser’s
identity within 20 days after the demand is received. The
appraisers will select a competent and impartial umpire,
If the appraisers are unable to agree upon an umpire
within 15 days after both appraisers have been identified,
you or we can ask a judge of a court of record in the
state where your residence premises is located to select an
umpire,

The appraisers shall then set the amount of loss. If the
appraisers submit a written report of an agreement to us,
the amount agreed upon shall be the amount of loss. If
they cannot agree, they will submit their differences to
the umpire. A written award by two will determine the
amount of loss.

Each party will pay the appraiser it chooses, and equally
bear expenses for the umpire and all other expenses of
the appraisal. However, if the written demand for
appraisal is made by us, we will pay for the reasonable
cost of your appraiser and your share of the cost of the
umpire,

" We will not be held to have waived any rights by any act
relating to the appraisal. '

X (3) AUTOMATIC ADJUSTMENT OF

COVERAGE AMOUNTS

This policy provides you with a guard against the effects
of inflation in construction costs,

We will keep track of costs and at the next policy period
we will adjust the amount of your building coverage if

ecessary. Adjustments in other coverages (Other Struc-
Mres Coverage and Personal Property Coverage) will also
be made proportionately.  Your premium will be
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adjusted at each policy period to reflect any change in
the amount of insurance.

During the policy period, if there is an increase in con-
struction costs and a loss occurs, we will reflect the
increase in the amount of insurance before making
payment. There will be no charge for this additional
coverage,

However, if for any reason other than inflation or con-
struction costs, the amount of insurance on your home
becomes inadequate, or if you made substantial improve-
ments to your home and failed to notify us to increase
the amount of your insurance, the amount of insurance
shown on the Declarations will be the full amount avail-
able should a loss occur. :

(4) ERIE OPTION

If we give you written notice within 30 days after we
receive your signed, sworn statement of loss, we may
repair or replace any part of the property damaged with
equivalent property.

(5) GLASS REPLACEMENT

Loss to glass caused by a peril covered under Perils We
Insure Against will be settled on the basis of replacement
with safety glazing materials when required by law.

(6) INCREASE OF HAZARD

Unless we agree beforehand, coverage is suspended if the
hazard is substantially increased by any means within the
control or knowledge of anyone we protect.

(7) LOSS PAYMENT

We will settle any claim for loss with you. We will pay
you unless some other person is named in the policy or
is legally entitled to receive payment. We will pay within
30 days after we receive your proof of loss and the
amount of loss is finally determined by one of the fol-
lowing:



a. we have reached an agreern  with you; or
. there is an entry of final judgment; or

C. there is a filing of an appraisal award on your
behalf,

(8) LOSS SETTLEMENT

The following types of losses will be settled on an actual
cash value basis. This means that we will deduct for
depreciation,
Losses to:

* property insured _undér Personal Property Coverage

® structures that are not buildings or carports

¢ carpeting

* household appliances

* cloth awnings

¢ outdoor antennas and outdoor
or not attached to buildings

* insured buildings and structures which do not meet
the requirements for a replacement cost settlement
described below.

equipment, whether

The actual cash value will be determined at the time of
the loss. Payment will not exceed the amount necessary
to repair or replace the damaged property.

Dwelling and Other Structures Coverage

G.,oss under Dwelliﬁg Coverage or Other Structures Cov-
erage will be settled by one of the following methods:

1. REPLACEMENT COST SETTLEMENT
(meaning we will not deduct for depreciation):

a. provided the Declarations shows the Automatic
No-Depreciation Settlement applies; or

if at the time of the loss, the amount of insur-
ance applying to the insured building is 80% or
more of the full replacement cost of the building
immediately prior to the loss; or.

b.

¢. if the cost to repair or replace the damage to an
insured building is both: .

1) less than $2500; and

2) less than 5% of the amount of insurance on
the building.

In making a replacement cost settlement, we will pay
you the cost of repair or replacement, without
deduction for depreciation. Payment will not exceed
the smallest of the following amounts:

a. the amount of insurance applying to the
_building; or
b. the replacement cost of that part of the building

damaged for equivalent construction and use on
the same premises; or

¢. the actual amount spent to repair or replace the
damaged building,

In determining 80% of the full replacement cost of
the building, the value of the following will not be
considered:

O
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a. excavation.
'b. foundations below the basement floor,

c. piers and other supports below the basement
floor,

. if there is no basement, the value of all items
below the surface of the ground inside the foun-
dation walls,

2. LESS THAN FULL REPLACEMENT COST
SETTLEMENT

If full replacement cost settlement does not apply, we
will pay the larger of the following amounts, but not
exceeding the amount of insurance under this policy
applying to the building:

a. the actual cash value of that
damaged; or

that proportion of the full cost to repair or
replace the damage which the total amount of
insurance in this policy on the damaged building
bears to 80% of the replacement cost of the
building.

part of the building

b.

We will pay no more than the actual cash value of the
damage until the actual repair or replacement is com-
pleted. However, when the loss is both less than $2500
and less than 5% of the amount of insurance on the
building, we will pay the full replacement cost before
actual repair or replacement is completed,

You may disregard the replacement cost provision and
make claim for loss or damage to buildings on an actual
cash value basis,

You have the right to make claim, within 180 days after
the loss, for any additional amounts we will be required
to pay under this Loss Settlement provision.

(9) LOSS TO A PAIR OR SET

If there is a loss to a pair or set we may:

a. repair or replace any part of the pair
restore it to its value before the loss; or-

b. pay the difference between actual cash value of
the property before and after the loss.

or set to

(10) MORTGAGE CLAUSE

Loss under Dwelling Coverage or Other Structures Coy-
erage shall be payable to mortgagees named on the Dec-
larations, to the extent of their interest and in the order
of precedence.

Our Duties

We will:

a. protect the mortgagee’s interests in an insured’
building. This protection will not be invalidated
by any act or neglect of anyone we protect, any
breach of warranty, increase in hazard, change of
ownership, or foreclosure if the mortgagee has
no knowledge of these conditions;

or refusal to continue this policy.

. give mortgagee 30 days notice before cancellation X



' Mortgagee’s Duties

The mortgagee will:

L. fumish proof of loss within 60 days if you fail to do

Qz.

SO;

pay upon demand any premium due if you fail to do
50;

3. notify us of any change of ownership or occupancy
or any increase in hazard of which the mortgagee has
knowledge;

. give us the right of recovery against any party liable
for loss. This shail not impair the mortgagee’s right
to recover the full amount of the mortgage debt;

after a loss, permit us to satisfy the mortgage require-
ments and receive full transfer of the mortgage and
all securities held as collateral to the mortgage debt,

Policy conditions relating to Appraisal, Loss Payment
and Suit Against Us apply to the mortgagee.

This condition shall apply to any trustee or loss payee
named on the Declarations.

(11) NO BENEFIT TO BAILEE

No bailee shall benefit, direcdy or indirectly, from this
msurance,

(12) OTHER INSURANCE

If both this insurance and other insurance apply to a
loss, we will pay our share. Our share will be the
proportionate amount that this insurance bears to the
total amount of all applicable insurance, except insurance
in the name of an association or corporation of property
owners.

If there is other insurance in the name of an association
or corporation of property owrners covering the same
property covered by this policy, the other insurance
applies first.

(13) PERMISSION GRANTED TO YOU

Coverage applies even when your described dwelling is
vacant or unoccupied, except where limited under Perils
We Insure Against,

-Yo.u may make alterations, additions and repairs to your
building, and complete structures under construction.

You may waive your rights to recovery against another
involving the insured property. This must be done in

writing prior to a loss.

O
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all the terms of this

(14) RECOVI N PROPERTY

If we have made payment on property which has later
been recovered by you or us, you or we will notify the

other of the recovery. You have a right to the recovered

property. If you elect to have the property, you will

repay us the amount of our payment to you.

(15) SUIT AGAINST Us

We may not be sued unless there is full compliance with
policy. Suit must be brought within
one year (Maryland - three years and Virginia - two
years) after the loss or damage occurs.

(16) YOUR DUTIES AFTER A LOSS

In case of a covered loss, you must:

1. give us or our Agent immediate notice of the loss, If
the loss is due to criminal activity or theft, you must
also notify the police (except Virginia);

do whatever possible to recover and protect the
property from further damage. If it is necessary to
protect the property, you must make reasonable
repairs, and keep a record of all repair costs;

3. furnish a complete inventory of damaged property
including quantity, actual cash value and amount of
loss claimed;

produce for examination, with permission to copy,
all books of accounts, bills, invoices, receipts, other
vouchers and other financial information as we may
reasonably require;

5. show us or our representative the damaged property,
as often as may be reasonably required;

submit to examinations under oath and sign a tran-

script of the same;

- send us, within 60 days after the loss, your signed
and swomn proof of loss statement which includes an
explanation of the following:

time and cause of loss;

your interest in the property and the interest of
all others involved;

a.
b.

c. any encumbrances on the property;
d. other policies which may cover the loss;

e. any changes in title, use, occupancy or pos-
session of the property which occurred during
the policy term; .

f. when required by us, any plans, specifications
and estimates for the repair of the damaged
building;

. the inventory of damaged property as prepared
in 3. of this condition;

. receipts for any additional living costs as a resuit.
of the loss, and records of pertinent rental loss;

i in case of claim under Credit Card, Charge
Plate, Check Forgery and Counterfeit Money
Protection, an affidavit stating amount, time and
cause of loss. :



HOME AND' \MILY LIABILITY PROTECT N -- SECTION Ii

PERSONAL LIABILITY COVERAGE

Q OUR PROMISE

We will pay all sums up to the amount shown on the
Declarations, which anyone we protect becomes legally
obligated to pay as damages because of personal injury or
property damage resulting from an occurrence during the
policy period. We will pay for only personal injury or
property damage covered by this policy. '

We may investigate or settle any claim or suit for
damages against anyene we protect, at our expense. If
anyone we protect is sued for damages because of per-
sonal injury or property damage covered by this policy,
we will provide a defense with a lawyer we choose, even
if the allegations are not true. We are not obligated to
pay any claim or judgment or defend any suit if we have
already used up the amount of insurance by paying a
judgment or settlement.

MEDICAL PAYMENTS TO OTHERS
COVERAGE

OUR PROMISE

We will pay the necessary medical expenses incurred or
medically determined within three years from the date of
an accident causing personal injury. This three-year limi-
tation does not apply to funeral expenses.

This coverage does not apply to you or regular residents
of your household, other than residence employees.

To others, we will pay only in the following situations:

1. To a person on an insured location with the permis-
sion of anyone we protect; or
2. To a person off an insured
injury:
a. arises out of a condition on an insured location
or adjoining ways;

location if the personal

b. is caused by the activities of anyone we protect;

¢. is caused by a residence employee in the course
of employment by anyone we protect;

is caused by an animal anyone we protect owns
or is caring for.

Payment under this coverage is not an admission of

liability by us or anyone we protect.

O
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WHAT WE DO NOT COVER - EXCLUSIONS
PERSONAL LIABILITY COVERAGE

MEDICAL PAYMENTS TO OTHERS
COVERAGE

We do not cover under Personal Liability Coverage and
Medical Payments To Others Coverage:

1. Personal injury or property damage expected or
intended by anyone we protect.

2. Personal injury or property damage arising out of
business pursuits of anyone we protect.

We do cover:
a. activities normally considered non-business;

b. business pursuits of salespersons, collectors, mes-
sengers and clerical office workers employed by
others. We do not cover installation, demon-

stration and servicing operations;

c. business pursuits of educators while employed by
others as educators, including corporal punish-
ment of pupils;

. incidental business activities of anyone we
protect. These include, but are not Iimited to,
baby-sitting, caddying, lawn care, newspaper
delivery and other similar activities.

We do not cover regular business activities or
business activities for which a person is required
to be licensed by the state,

e. the ownership of newly-acquired one or two
family dwellings, but only for a period of 30
consecutive days after acquisition unless
described on the Declarations.

3. Personal injury or property damage arising out of the
rental or holding for rental of the residence premises
by anyone we protect,

We do cover if the residénce premises is:

a. occasionally rented or held for rental to others as
a residence; '

b. rented or held for rental in part as a residence,
unless for the accommodation of more than
three roomers or boarders;

c. rented or held for rental in part as an office,
school, studio or private garage.

. Personal injury or property damage arising out of the
rendering or failing to render professional services.

. Personal injury or property damage arising out of
any premises owned by or rented to anyone we
protect which is not an insured location. This exclu-
sion does not apply to personal injury 10 a residence
employee arising out of and in the course of employ-
ment by anyone we protect.



O

6. Personal injury or property da

>

X

O

' / ~ arising out of the
ownership, maintenance or use '

a. aircraft;

b. any land motor vehicle owned or operated by or
rented or loaned to anyone we protect.

We do cover motor vehicles if:

1) they_are used exclusively at an insured
location and not subject to motor vehicle
registration;

2) they are kept in dead storage at an insured
location; ‘

3) they are a recreational land motor vehicle
not designed for use on public roads while at
an insured location;

4) they are a golf cart, wherever used or
located;

5) they are a lawn or farm type vehicle or
snowblower, wherever used or located, if not
subject to motor vehicle registration.

6) they are designed to assist the handicapped.
¢. watercraft:

1) owned by or frequently rented to anyone we
protect if it has inboard or inboard-outdrive
motor power of more than 75 horsepower,;

2) owned by or frequently rented to anyone we
protect if it is a sailing vessel 26 feet or more
in length; or

3) powered by one or more outboard motors
with more than 75 total horsepower owned
by anyone we protect at the beginning of the
policy period. '

However, if anyone we protect acquires watercraft,
regardless of horsepower, coverage applies during the
policy period. If the watercraft is acquired within 60
days of the end of the policy period, we will provide
coverage for a maximum of 60 days. We have the
right to charge you an additional premium.

Exclusion 6.c. does not apply while the watercraft is
stored on shore. '

Exclusion 6. does not apply to personal injury to any res-
idence employee arising out of and in the course of
employment by anyone we protect.

We do not cover liability arising out of the negligent
entrustment of an gircraft, motor vehicle or watercraft
-excluded in 6. .

We also do not cover statutorily imposed vicarious par-
ental liability for the actions of a child or minor using an
aircraft, motor vehicle or watercraft excluded in 6.

O

7. Personal injury or property damage arising out of

8.

war (declared or undeclared), civil war, insurrection,
rebellion or revolution.

Discharge of a nuclear weapon is considered a
warlike act, even if accidental.

Personal injury or property damage which arises out
of or results from a communicable disease or condi-
tion transmitted by anyone we protect to any other
person through a parasite, virus, bacteria or any
other organism.

9.

10.

11.

Except as pr ~d in paragraph 2.c. under ."Whar -
We Do Not Cc -~ Personal Liability and Medical
Payments To Others Coverage,” personal injury or -
property damage which arises out of the sexual
molestation, corporal punishment or physical or
mental abuse by anyone we protect,

Personal injury or property damage which arises out
of the use, sale, manufacture, delivery, transfer or
possession by any vperson of a Controlled
Substance(s) as defined by the Federal Food and
Drug Law at 21 U.S.C.A. Sections 81! and 812.
Controlled Substances include but are not limited to
cocaine, LSD, marijuana and all narcotic drugs.
However, this exclusion does not apply to the legiti-
mate use of prescription drugs by a person following
the orders of a licensed physician.

Personal injury or property damage which arises out
of the discharge, disposal, release or escape of:

a. vapors, fumes, acids, toxic chemicals, toxic
liquids or toxic gasses;
b. waste materials or other irritants, contaminants

or pollutants.

do not cover under Personal Liability Coverage:

. Liability assumed under any oral contract or agree-

ment, or by contract or agreement in connection
with any business of anyone we protect.

. Liability for your share of any loss assessment

charged against all members of an association or cor-
poration of property owners. This exclusion does
not apply to Additional Losses We Will Pay, (9)
Loss Assessment, Section [ of this policy.

. Property damage to property owned by anyone we

protect.

Property damage to property rented to, occupied or
used by, or in the care of anyore we protect. This
exclusion does not apply to property damage caused
by Fire, Explosion, Sonic Boom or Smoke, or by
accidental discharge of water from a waterbed or
aquarium.

. Personal injury to any person eligible to receive any

benefits required to be provided or voluntarily pro-

" vided by anyone we protect under any workers com-

10.

pensation or occupational disease law.

. Personal injury or property damage for which anyone

we protect is covered under any nuclear energy
liability policy, or would be covered if its amounts of
insurance had not been exhausted.

. Personal injury arising out of business pursuits of

anyone we protect, other than business pursuits
covered by the policy;

. Personal injury to employees of anyone we protect

arising out of employment.

This exclusion does not apply to bedily injury to a
residence employee arising out of and in the course
of employment by anyone we protect; :

. Under parts 2. and 3. of the definition of personal

injury, injury caused by willful violation of a law or
ordinance;

Under parts 2. and 3. of the definition of personal
injury, injury arising out of civic or public activities
performed for pay;



11. Suits for libel, slander or de,

tion of character
made against anyone we protect .. the publication or
statement:

a. took place before the effective date of this insur-
ance, or

b. was knowingly untrue.

. Personal injury to you and if residents of your house-
hold, your relatives, and persons under the age of 21
in your care or in the care of your resident relatives,

limit of protec. If we offer in writing to pay the
applicable limit of protection, we will not pay any
prejudgment interest or delay damages for the period
of time after the offer.

. reasonable expenses anyone we protect may incur at

our request to help us investigate or defend a claim
or suit. This includes up to $100 a day for actual
loss of eamings (but not loss of other income) and
vacation time or other benefit loss.

. premiums on the following types of bonds, but not

for bond amounts greater than the limit of pro-

Under Medical Payments To Others Coverage we do not
cover:

tection:
a. appeal bond in a suit we defend;

b. bail bond (with premium of $500 or less)
required due to an accident or related traffic vio-

1. Personal injury to a residence employee if it occurs
off an insured location and does not arise out of or
in the course of employment by anyone we protect.

. Personal injury to any person eligible to receive any
benefits required to be provided or voluntarily pro-
vided under any workers compensation or occupa-
tional disease law.

. Personal injury from any nuclear reaction, radiation
or radioactive contamination, or any consequence of
any of these.

lation involving a vehicle we insure;

C. attachment bond to release property of anyone
we protect due to an accident or related traffic
violation involving a vehicle covered by this
policy.

We have no duty to apply for or furnish such bonds,

. reasonable lawyers’ fees up to $50 which anyone we

protect incurs because of arrest, resulting from an
accident involving a vehicle covered by this policy.

(2) DAMAGE TO PROPERTY OF OTHERS

4. Personal injury to anyone we protect or other
person(s) who resides on the residence premises,
except a residence employee.

WHAT WE ALSO PAY We pay, on a replacement cost basis, up to $1000 per
occurrence for property damage to property of others
caused by anyone we pratect. This coverage also applies
to property of others in the possession of anyone we

protect.

Payment for the following is in addition to the amounts
df insurance shown on the Declarations,
1

) CLAIM EXPENSES
We will not pay for property damage:

We pay: ' 1. to the extent of any amount recoverable under
1. court costs, to defend or settle as we believe proper, Section [ of this policy; '

any claim or suit against anyone we protect, for : :

damages covered under this policy. Our payment of 2 ;a“u?engdutl;?:goenﬁl{;y anyone we protect who has

the limit of protection for a settlement, judgment, or '

deposit in court ends our duty to pay under this 3. to property owned by anyone we protect;

ltem. 4. to property owned by or rented to a tenant of
.2. expenses incurred, to investigate and defend or settle anyone we protect or a resident of your household;
as we believe proper, any claim or suit against 5
anyone we protect for damages covered under this
policy. Our payment of the limit of protection for a

settlement, judgment, or deposit in court ends our
duty to pay under this item,

3. post-judgment interest, but only that portion of the b. business pursuits; or
post-judgment interest which accrues on that part of
any judgment that does not exceed the limit of pro-
tection on a suit we defend. OQOur payment, offer in
writing, or deposit in court of that part of the judg-
ment which does not exceed the limit of protection
ends our duty to pay any post-judgment interest
which accrues after the date of our payment, written
offer or deposit.

4. prejudgment interest or delay damages awarded on
that part of any judgment that does not exceed the

. arising out of:

a. an act or omission in connection with a premises
(other than an insured location) owned, rented or
controlled by anyone we protect;

c. ownership, maintenance or use of a motor
vehicle, aircraft or watercraft. We will pay for
property damage to a land motor vehicle
designed for recreational use off public roads
while in the possession of or caused by anyone
we protect if:

1) not subject to motor vehicle registration, and |
2) not owned by anyone we protect.

15
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(3) FIRST AID EXPENSES

We pay reasonable expenses for first aid to other persons

X and animals at the time of an accident involving anyone

we protect.

(4) LOSS ASSESS
ERAGE

T -- PERSONAL LIABILITY cOvV- .

See Loss Assessment, paragraph (9), Section I, Additional
Losses We Will Pay.

RIGHTS AND DUTIES -- CONDITIONS

(1) BANKRUPTCY OF ANYONE WE PROTECT

Bankruptcy or insolvency of anyone we protect or
anyone we protect’s estate will not relieve us of our obli-
gations. -

(2) DUTIES OF AN INJURED PERSON -- MEDICAL
PAYMENTS TO OTHERS COVERAGE

The injured person or someone acting on behalf of that
person will:

1. give us written proof of claim, as soon as possible,
under oath if required;

2. sign papers at our request to allow us to obtain
medical reports and copies of records.

The injured person will submit to mental and physical
examination by doctors selected by us as often as reason-
ably required. We may pay the injured person or the
provider of the services.

(3) LIMITS OF PROTECTION

This insurance applies separately to anyone we protect.
Regardless of the number of people we protect, claims
made or persons injured, our total liability under Per-
sonal Liability Coverage for damages resulting from one
occurrence will not exceed the amount shown on the
Declarations. All personal injury and property damage
resulting from one accident or from continuous or
repeated exposure to the same general conditions is con-
sidered the result of one occurrence.

Our total liability under Medical Payments To Others
Coverage for all medical expense payable for personal
injury to any one person will not exceed the “Each
Person” amount shown on the Declarations.

(40 OTHER INSURANCE -- PERSONAL LIABILITY
COVERAGE

-This insurance is excess over any other valid and collect-
ible insurance. However, if the other insurance is specif-
ically written as excess insurance over this policy, the
limits of this policy apply first.

If at the time of loss there is other insurance in the name
of an association or corporation of property owners cov-
ering the same property covered by this policy, the insur-
ance afforded by this policy shall be excess over the
amount recoverable under such other insurance.

O
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(5) SUIT AGAINST US

The terms of this policy must be complied with before
suit may be brought against us.

The legal liability of anyone we protect must be deter-
mined before suit under Personal Lighility Coverage may
be brought against us. This determination may be by a
court of law or by written agreement of all parties,
including us.

No one has the right to make us a party to a suit to
determine the liability of anyone we protect.

(6) YOUR DUTIES AFTER A LOSS

When there is an accident or occurrence anyone we
protect will:

1. notify us or our Agent, in writing, as soon as pos-
sible, stating:

a. your name and policy number;

b. the time, place, and circumstances of the acci-
dent or occurrence;

c. names and addresses of injured persons and wit-
nesses;

2. send us promptly any papers that relate to the acci-
dent or occurrence;

3, at our request;
a. assist in making settlement;

b. help us enforce any right of recovery against any
party liable to anyone we protect;

¢. assist in the conduct of suits;
d. attend hearings and trials;

e. secure and give evidence and obtain the attend-
ance of witnesses. :

4. under the coverage Damage To Property Of Others,
send us, within 60 days of the loss, swom proof of
loss. Anyone we protect shall also exhibit the
damaged property if within their control.

Anyone we protect will not, except at one’s own COst,
make payments, assume obligations or incur expenses,
other than for first aid to other persons and animals at
the time of the personal injury.



RIGHTS AND DUT = -- GENERAL POLICY COL TIONS -- SECTION III.

We, you and anyone else protected>by this policy must
do certain things in order for the terms of this policy to
apply.

(1) ACCOUNTING
(Erie Insurance Exchange Only)

Erie Indemnity Company may keep up to 25% of the
premium written or assumed by Erie Insurance Exchange
as compensation for:

a. becoming and acting as Attorney-in-Fact;

b. managing the business and affairs of Erie Insur-
ance Exchange; and

C. paying general administrative expenses, including

es -commissions, salaries and other employ-

ment costs, the cost of supplies and other
administrative costs.

The rest of the premium will be placed on the books of
the Erie Insurance Exchange. We will deposit or invest
this amount as permitted by law. This amount will be
used to pay losses, adjustment expenses, legal expenses,
court costs, taxes, assessments, licenses, fees, and other
governmental fines and charges, establishment of reserves
and surplus, and reinsurance, and may be used for divi-
dends and other purposes Erie Indemnity Company
decides are to the advantage of the Subscribers.

(2) ASSIGNMENT

\nterest in this policy may be transferred only with our
written consent,

(3) CANCELLATION

Your Right to Cancel

You may cancel this policy by mailing or delivering to
our Agent or us written notice stating at what future date
you want the cancellation to take effect, We may waive
these requirements by confirming the date of cancellation
to you in writing. '

Our Right to Cancsl or Refuse to Continue

We may cancel or refuse to continue this policy or any
coverage by mailing you written notice stating the effec-
tive date of our action. Our action will comply with the

laws of the state where your residence premises is located,

Our cancellation or refusal to continue this policy will
not take effect until at least 30 days (Maryland - 45
days), except for non-payment of
it.

We reserve the right to cancel for your non-compliance
with our premium payment plans. We do not waive our
right to cancel, even if we have accepted prior late pay-
ments,

O

premium after we send
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" with your

Method of Giving Notice

Mailing notice to the address shown on the Declarations
will be sufficient proof of notice. The policy period will
end on the date and time stated in the notice.

Return of Premium

we will return
of your premium. Cancella-
we have not given or offered

If your policy is cancelled by you or us,
the pro rata unused share
tion will be effective even if
the returned premium.

(4) CONCEALMENT, FRAUD
TATION

OR MISREPRESEN-

This entire policy is void as to You and anyone we
protect if, whether before or after a Joss:

2. you or anyone we protect have intentionally con-
cealed or misrepresented any material fact or cir-
cumstance concerning this insurance; or

there has been fraud or false swearing by you or
anyone we protect as to any matter that relates
to this insurance or the subject thereof,

In the event of a. or b. above, we will not pay for any
loss. '

(5) COVERAGE AFTER DEATH

If you die, the policy will cover:

1. anyone we protect who is a member of your house-
hold at the time of your death, but only while a resi-
dent of the residence premises:

2. anyone having lawful possession of insured property
until a representative is appointed, but only until the
end of the policy period during which your death
occurs;

3. your legal representative, but only while performing
duties as your representative and only until the end
of the policy period during which your death occurs.

HOW YOUR POLICY MAY BE CHANGED

This policy conforms to the laws of the state in which
your residence premises is located. If the laws of the
state change, this policy will comply with those changes,

Your policy may change by asking us. Your request
must contain enough information to identify you.
Asking our Agent is the same as asking us. If we agree
request, we will then issue an Amended Decla-
rations,

We will give you the benefit of any change in coverage
made by us, if it does not require additional premium. ‘
This change will be effective as of the date we implement
the change for you in your state.

If the information we use to determine the premium for
your coverage(s) changes during the policy period, we



' may adjust your premium. Pre 1 adjustments will be 1. completing ' retumning questionnaires and aydit
made using rules and rates in efte. T our use, i forms about . Insurance; .

- 2.  permitting and helping with inspections ang audits;
(7) OUR RIGHT TO RECOVER FrRoM OTHERS and

After we make a payment under this policy, we will have 3. complying with specific recommendations  to

O the right to recover from anyone else held responsible for Improve your risk,
the loss. This right will not apply under Section I if you
have waived it in writing prior to the loss. (9) PoLICY PERIOD

Anyone to whom we have paid will sign papers and do  This policy applies only to loss which occurs during the
whatever is required to transfer this right to us, and do policy period. The policy period is shown on the Decla-
nothing to harm this right. rations or Amended Declarations. .

Anyone receiving payment from us and someone else for  (10) PRIORITY X
the same loss will reimburse Us up to our payment. ..
. At our option, this insurance will first protect you, your

This condition does not apply under Section IT to spouse residing in your household and then others we
Medical Payments T, Others Coverage or Damage To  protect.

Property Of Others.
: (11) TIME OF INCEPTION
(8) PoLiCY ACCEPTANCE AND COOPERATION ) .. .
If this policy replaces coverage in other policies which

By accepting this policy, you agree the policy contains all  end on the inception date of this policy, but at a different

agreements relating to this insurance, time, then this policy will take effect when the other coy-
erage ends. '

You also agree to cooperate with us in such things as:

This policy has been signed on our behalf at Erie, Pennsylvania by our President and‘Secretary. If required by law, it has
been countersigned on the Declarations by our duly authorized Agent.

Secretary President

2
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o\OWWO o LY BUS-AUT
RELEASE OF ALL CLAIMS CLAIM KEY 5437PR838672060694

FOR AND IN CONSIDERATION OF the payment to me/us of the sum of (325, 000.00 )
Twenty-Five Thounsand Dallars and N0/1p0'g Dollars,

discharge _Yjictor DeSantis, DeSantis Construction, and Nationwide Mutual

Fire anpany

and any and all other persons, firms and corporations, whether herein named or referred to or not, of and from any and
all past, present and future actions, causes of action, claims, demands, damages, costs, loss of services, expenses,
campensation, third party actions, suits at law or in equity, including claims or suits for contribution and/or indem-
nity, of whatever nature, and al] consequential damage on account of, or in any way growing out of any and all known
and unknown personal injuries, death and/or property damage resulting or to result from an accident that occurred on

or about the*@-t;h\day of_J__u_n_e_lg,QA__ at or near '!‘nr'npilrp Ave, (Clearfield

I/we understand that this settlement is the compromise of a doubtful and disputed claim, and that the paymént
is not to be construed as an admission of liability on the part of the persons, firms and corporations hereby released
by whom liability is expressly denied.

It is agreed that distribution of the above sum shall be made as follows: _RULT_ AND ETINAT SETTLEMENT

contractual and not a mere recital.

I/we further state that I/we have carefully read the foregoing release and know the contents thereof, and I/we
sign the same as my/our own free act.

WITN ESS___ __ _ hand and seal this day of , 19 .

IN THE PRESENCE OF

Name ) CAUTION! READ BEFORE SIGNIN(
) /L . _
Address ) / o NAig v%&éﬂ)

{
Name ) i (SEAL)

Address ; ERIE 7

State of Pennsylvania ) -
County of Erie ) ss. MAR 1 ”996

On this 1ith day of March , 199_6, before me personally appeared

21

CHAITS

to me known to be the person.... described,

Oerein, and who executed the foregoing instrument and acknowledged that

—————— VO[Untarily exeﬁ&ta%gl gxe%Isame.

Lyan Pitzer, Notary Public

, /
My term expite Erie, Erie County ,19 ., j\ EINS \f (AL
Wy Commission EXpires Nov. 22, 1999~ | Norary plgLIc

Auto 615-G Member, Pennsylvania Association of Notaries

s H®
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INSURANCE NATIONWIDE INSURANCE COMPANIES . CHECK # 54736517 _
WESTERN PENNSYLVANIA REGION * BUTLER PENNSYLVANIA. 7_;453292

DATE OF ISSUE: 03—14-96

PAY

: $+25,000.00%
EXACTLY TWENTY FIVE THOUSAND AND 00/100 DOLLARS

ray . ERIE INSURANCE GROUP
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TELEPHONE
(814) 765-4000

CHRIS A. PENTZ
ATTORNEY AT LAW o '%HS
211 1/2 EAST LOCUST STREET ¢ 16110 WM
MARINO BUILDING
P.0. BOX 552
CLEARETELD,PENNSYLVA)HA.16830
November 26, 1997 FAX
(814) 765-8142
Bucek and Associates
Attention: Joseph Bucek
109 East Pine Street
Philipsburg PA 16866

Re: DeSantis vs Little/No. 1595 of 1994 CD

Please be advised that I represent Mr. and Mrs.
Leroy Little in reference to the above action which is
pending in the Court of Common Pleas of Clearfield
County. I am writing you this letter to inquire as to
the Release of All Claims executed by an employee of
Erie Insurance. I have enclosed a copy of that
Release for your review. Opposing counsel in the
above matter, has presented me with the Release
claiming that it is a general release and therefore
releases any and all claims (even those unrelated to
the June 6, 1994 incident) which my clients may have
against Mr. DeSantis. If FErie agrees with the
opposing counsel’s position that it is a general
release, I am very interested in determining upon what
authority Erie based their action to grant a general
release in this matter. I would appreciate that you
give this matter your immediate attention. I need to
reply to the opposing counsel as soon as possible.

Sincerely,

Chris A..Péntz
CAP/jms ‘

CC: Mr. & Mrs. Leroy Little
Jdohn Foradora, Esquire

9
5
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PonTZER & FORADORA
ATTORNEYS AT LAW

---9 SouTH MILL STREET
Ribpcway, PENNSYLVANIA 15853

814-773-3108
Fax 814-773-3109

NORBERT J. PONTZ ' : o v
i N. T. ARNOLD (1857-1906)

DAVID S, P
JOAHN : Fgl?:ggggx WILLIAM W. BARBOUR (1863-1943)
; ROBERT F. PONTZER (1904-1979)

M. MARGARET FORADORA
November 5, 1998

Chris A. Pentz, Esq.

211 1/2 East Locust Street
Marino Building

P.O. Box 552

Clearfield, PA 16830-0552

Re:  DeSantis v. Little
No. 1595 0 1994 C.D.

Dear Chris:

- November 26, 1998, it will. be a year since [ last heard from you regarding this case, and the status
of my Preliminary Objections.

I stll believe that my position was correct with regard to the release that was signed on your client’s
behalf by their insurance adjuster; accordingly, [ am asking you to meet with your clients, and if they are
not prepared to accept that finding, I will ask Judge Reilly to reschedule the matter so he may decide the
Preliminary Objections, and we can move on to hearing.

Thank you.
Sincerely,
PONTZER & FORADORA
John H. Foradora
JHF:srh



<:> IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

VIC DeSANTIS, t/d/b/a : NO. 1595 OF 1994 C.D.
WOOD WORKING AND CONSTRUCTION,
PLAINTIFF ) : TYPE OF PLEADING:
: BRIEF
vsS.

FILED ON BEHALF OF:
PLAINTIFF

: COUNSEL OF RECORD: ,
: JOHN H. FORADORA, ESQ.
LEROY J. LITTLE and CAROL LITTLE, : PONTZER & FORADORA
his wife, : 9 SOUTH MILL STREET
DEFENDANTS : RIDGWAY, PA 15853
: - (814)773-3108

I.p. NO. 63413
(:) , BRIEF
1o

FACTS

Vic DeSantis operates a construction business known as Vic
DeSantis Wood Working and Construction. Vic DeSantis (hereinafter
referred to as Plaintiff) entered into a contract with Leroy J.
Little and Carol Little, his wife, (hereinafter referred to as
Defendants) residihg in Clearfield, Clearfield County,
Pennsylvania. :

By Agreement, the Plaintiff was to do certain work for the
Defendants, for a total contract price of $33,723.00.

When the job was two-thirds complete and the Defendants had
paid $22,760.00, this Agreement was reéched between the parties and
the Defendants terminated Plaintiff’s employment.

4 The time that his employment was terminated, Plaintiff
continued to be ready, willing and able to complete the work on the
(:) said project. At the time he was terminated, the Plaintiff was



owed an additional $11,000.00 on the project, but had only
completed certain additional work which totaled $1,977.79.

The Plaintiff has requested the Defendants to pay that amount,
and to date, no amount has been paid.

The Defendants also which to assert a property damage claim
against Plaintiff for damages which they felt were done to their
house by leaving it in an unfinished condition.

On or about March 14, 1996, the Defendants signed a General
Release, releasing Plaintiff from any claim for property damage in
this case. See attached letter (release will be forwarded as soon
as it is received from Nationwide) .

After that Release was signed, notice of intent to take
default judgment was filed by Plaintiff against the Defendants, to
which an Answer and Counterclaim was made, claiming damages which
were included in the General Release. After this Answer and
"Counterclaim was filed, the Prelimirary Objections which are before
the Court were filed stating that the Defendants could not claim
any damages against the Plaintiff, due to the fact that they had
signed a General Release. '

ISSUE I

WHETHER DEFENDANTS, WHO HAVE SIGNED A GENERAL RELEASE, CAN
COUNTERCLAIM AGAINST THE PLAINTIFF TO WHOM THE GENERAL RELEASE WAS
GIVEN, AFTER THAT GENERAL RELEASE HAS BEEN SIGNED, . AND

CONSIDERATION EXCHANGED FOR THAT RELEASE.
Pennsylvania Supreme Court and the Pennsylvania Superior Court
have held that a General Release will release the original tort

feasor and all other persons and claimslarising from the original

occurrence. See Buttermore v. Aliquippa Hospital, 522 Pa. 325, 561
A.2d 733 (1988), Holms v. Lankenau Hospital, 426 Pa. Super 452, 627
A.2d, 763 (1993), Potterfield v. The Trustees of the Hospital of

the University of Pennsylvania, 657 A.2d, 1293 (Pa. Super 1995),
Brown v. Herman, 665 A.2d, 504 (Pa. Super 1995). |
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The case before the Court is a much more blatent action in the
face of the release, in that, these Defendants specifically
released this Plaintiff who is in front of the Court. 1In the four
cases cited above on releases, a third party was excused from suit
because of the nature of the general release.

If a third party can be excuced because of the nature of a
general release, then surely party who is released should not be
able to bring a cause of action for damages which had already been
included and contemplated at the time of the release. Because of

this, the Defendants lack the capacity to sue the Plaintiff due to

. the fact they have already waived their rights to sue the Plaintiff

by signing the General Release, and any inclusion of damages in
their Counterclaim or Answer, is the inclusion of scandalous and
impertinent matter, which should not be before the Court under the
Plaintiff’s claim for reimbursement.

With regard to Nos. 3 and 4 indicating that the Court does not
have subject matter, jurisdiction, Plaintiff would withdraw those
claims as the test for subject matter, jurisdiction, is whether the
Court has power to enter into the inquiry, and whether or not it
may ultimately decide that it is uneble to grant the relief sought.
See Studio Theaters, Inc. v. City of Washington, 418 Pa. 73, 209
A.2d, 802 (1965). In this case, the Court can certainly decide the
ultimate relief; however, due to the fact that the Defendants

signed a General Release to the Plaintiff, the Court should dismiss

their Counterclaim for failure to have capacity to sue.
RESPECTFULLY SUBMITTED:

PONTZER & FORADORA

BY:

H . ORA, ESQUIRE
TTORNEY FOR PLAINTIFF




O NATIONWIDE
437 NORTH MAIN STREET IN
BUTLER, PA 16001-4392 3 Natloﬁgﬁﬁwurcs‘g

March 14, 1996

VICTOR DESANTIS

* DBA DESANTIS CONSTRUCTION
1600 MAIN ST
BROCKWAY PA 15824

Claim number: 54 37 PR 838-672 6-6-94 51 ZL
Date of loss: 6-6-94 :
Claimant: Leroy and Carol Little

Dear Mr. DeSantis:

Please be advised that we have settled the above-referenced
General Liability Property Damage claim against your policy.
Although the subrogation claim presented by Erie Insurance on
behalf of the Littles exceeded your policy limits, we were

(:) able to negotiate a settlement within your limits in exchange
for a General Release. Your interest in this matter has been
protected, and we are closing our claim.

Sincerely,
/ )
Lot Otlullin .o
Beth O0'Sullivan
Senior Claims Representative ZL

(412) 282-5158

cc: J. D, Petruzzi, #13167

APPLICABLE TO PENNSYLVANIA ONLY: For your protaction,
Pennsylvania requires the following to appear on this form: Any
person who knowingly and with intent to defraud any insurance
company or other person files an application for insurance or
statement of claim containing any materially false information or
conceals for the purpose of misleading, information conceming any
fact material thereto commits a fraudulent insurance act, which is a
crime and subjects such person to criminal and civil penalties.

thudr-tl-11-dsr NATIONWIDE ®INSURANCE ENTERPRISE
HOME OFFICE: COLUMBUS, CHIO



<:> IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

VIC DeSANTIS, t/d/b/a : NO. 1595 OF 1994 C.D.
WOOD WORKING AND CONSTRUCTION,
PLAINTIFF : TYPE OF PLEADING:
* : CERTIFICATE OF SERVICE
vs.
FILED ON BEHALF OF:
PLAINTIFF
COUNSEL OF RECORD:
:  JOHN H. FORADORA, ESQ.
LEROY J. LITTLE and CAROL LITTLE, : PONTZER & FORADORA
his wife, : 9 SOUTH MILL STREET
DEFENDANTS : RIDGWAY, PA 15853
: (814)773-3108
I.D. NO. 63413
(:) | CERTIFICATION OF SERVICE

I hereby certify that I am this day serving the foregoing BRIEF
upon the persons and in the manner indicated below, which service
satisfies the requirements of the Pennsylvania Rules of Civil Procedure:

Service by First Class Mail, Postage Prepaid,
Addressed As Follows:

CHRIS A. PENTZ, ESQ.

211 *» EAST MARKET STREET
P.O. BOX 552

CLEARFIELD, PA 16830-0552

PONTZER & FORADORA

Dated: August 20, 1997 By

N H. FORADORA, ESQ.
TORNEY FOR DEFENDANT




CHRIS A. PENTZ
ATTORNEY AT LAW

211 1/2 EAST LOCUST STREET
MARINO BUILDING

P.0. BOX 552
CLEARFIELD, PENNSYLYANIA 16830
FAX
TELEPHONE
(814) 765-8142
(814) 765-4000 March 5, 1999

Judge John K. Reilly, Jr.

% Court Administrator’s Office
Clearfield County Courthouse
Clearfield PA 16830 '

Re: DeSantis vs Little/No. 94-1595-CD

Dear Judge Reilly:

I am providing you with this Letter Brief as directed by
the Court Administrator’s office. For purposes of the
Preliminary Objections, I am in substantial agreement with the
facts as outlined in Attorney Foradora’s Brief. The issue of
whether the Release in question is a General Release I will
leave to the Court’s independent review.

I would call the Court’s attention to the fact that the
Release was executed by Debra Thoreson, an employee of Erie
Insurance Group. It is the Defendants’ position that Ms.
Thoreson lacked any authority to execute a General Release on
their behalf.

Sincerely,

Chris A. Pentz

CAP/jms
cc: Mr. & Mrs. Leroy Little
Attorney John Fordora



IN THE COURT OF COMMON PLEAS OF
O CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

VIC DeSANTIS, t/d/b/a : No. 1595 of 1994 C.D.
WOOD WORKING AND CONSTRUCTION,
Plaintiff
Vs. : STIPULATION
LEROY J. LITTLE and CAROL LITTLE,

his wife,
Defendant

STIPULATION

The parties hereby Stipulate and agree to the following facts:

1. Joint Exhibit “A” and Joint Exhibit “B” attached to this Stipulation
O shall be entered as a matters of record in this case.
2. Deborah Toreson is an employee of Erie Insurance Group, and she is

the person who executed the Release attached as Joint Exhibit “A". -

O s

Chris A. Pentz, Esjuire
Attorney for Defedant

| hereby centify this to be a true
and attesled cooy of the original

staiemnent fiad in this cesa.

O | APR 2 2 1999
) ) Attest. (/Lj,bfwj%ﬂ

Pratnenetary



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
VIC DeSANTIS, t/d/b/a : No. 1595 of 1994 C.D.
WOOD WORKING AND CONSTRUCTION,
Plaintiff
Vs. : ORDER OF COURT

LEROY J. LITTLE and CAROL LITTLE,
his wife,
Defendant

ORDER

A el :
AND NOW, this CQCQ ¥ day of y , , 1999, upon consideration of
the evidence submitted by Stipulation and arguments of Counsel, at Argument held April 6, 1999,
it is hereby ORDERED AND DECREED that Plaintiff’s Preliminary Objections to the Defendant’s

Counter-Claim are GRANTED and the Defendant’s Counter-Claim is hereby DISMISSED.

By the Court:

/s/JOHN K. REILLY, JR.
John K. Reilly, Jr., President Judge

I hereby certify this fo be a true
and attested copy of the original
statement filed in this case.
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RELEASE OF ALL CLAIMS; vLAIM KEY 5437PR83867206069 "

Ve
FOR AND IN CONSIDERATION OF the payment to me/us of the sum of (§ 25,000.00 )
O Tuenty=-Five Thousand Dallars and r10/'1 QQ's Dollars,
and other good and valuable consideration, I/we, being of lawful age, have released and discharged, and by these

presents do for myself/ourselves, my/our heirs, executors, administrators and assigns, release, acquit and forever

discharge _Victor DeSantis, DeSantis Construction, and Nationwide Mutual

Eire Company

and any and all other persons, firms and corporations, whether herein named or referred to or not, of and from any and
all past, present and future actions, causes of action, claims, demands, damages, costs, loss of services, expenses,
compensation, third party actions, suits at law or in equity, including claims or suits for contribution and/or indem-
nity, of whatever nature, and all consequential damage oh account of, or in any way growing out of any and all known
and unknown personal injuries, death and/or property damage resulting or to result from an accident that occurred on

or about the 6th day of ~June 1994, ator near_Turnpike Ave, Clearfield .
I/we hereby declare and represent that the injuries sustained may be permanent and progressive and that recovery
therefrom is uncertain and indefinite, and in making this release and agreement it is understood and agreed that [/we
rely wholly upon my/our own judgment, beliefand knowledge of the nature, extent and duration of said injuries, and that
I/we have not been influenced to any extent whatever in making this release by any representations or statements
regarding said injuries, or regarding any other matters, made by the persons, firms or corporations who are hereby
released, or by any person or persons representing him or them, or by any physician or surgeon by him or them em-
ployed. . :
I/we understand that this settlement is the compromise of a doubtful and disputed claim, and that the payment
is not to be construed as an admission of liability on the part of the persons, firms and corporations hereby released
by whom liability is expressly denied. T
It is agreed that distribution of the above sum shall be made as follows: _pQr IL-AND FINAL SETTLEMENT

Tt 3

O SFE—PROPERTY-DAMACE CLAIM

This release contains the ENTIRE AGREEMENT between the parties heretc, and the terms of this release are
contractual and not a mere recital. .
I/we further state that I/we have carefully read the foregoing release and know the contents thereof, and I/we

sign the same as my/our own free act.

WITNESS

hand and seal this day of , 19 .

IN THE PRESENCE OF

Name ) CAUTION! READ BEFORE SIGNING
Address ) W/ Nag N— f i)

{
Name ) (SEAL)
Address ) ‘ ERIE 7

state of Pennsylvania )

County of Erie ) S8 | MAR 111996

onthis___ tlth day of March , 19_9i. before me personally appeared Ao
U EATIVIS

to me known to be the person.... described

Oherein, and who executed the foregoing instrument and acknowledged that

VO[UIATIIY &X .

VXL O same s

Lynn Pitzer, Notary Public _}.;( " 1
AN N ..

W term expilres Erie, Erie COUnty , 19 . [ 4
My TOommission EXpires Nov. 22, 1999 | NOTARY PUBLIC

5 Member, Pennsylvania Association of Notaries
Auto 615-G ! JOINT EXHIBIT "A"



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LEROQY J. LITTLE and
CAROL LITTLE,
Plaintiffs

vs- ¢ No.00-729 C.D.

ERIE INSURANCE EXCHANGE, a
licensed reciprocal insurance
exchange,

Defendant

ARBITRATION HEARING
06/13/02

DEFENDANT'S
EXHIBITS
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+ ERIE INSURANCE GROUP - proud to present this Extracover HomeT" ‘ector ~Policy. This imponant contract
- between YOU and The ERIE ists of this policy with coverage agreemen ltations, exclusions and conditions, 3
Declarations, plus any endorseme; It is wntten in plain, simple terms so it . be easily understood. We urge YOU

to read this policy.

This policy contains many EXTRA PROTECTION FEATURES developed by The ERIE. Wherever an “X” appears
in the margin of this policy, YOU receive EXTRA PROTECTION, either as additional coverage or as a coverage not
O found in most homeowners policies. .

The protection given by this policy is in keeping with the single purpose of our Founders: _"To provide YOU with as
near PERFECT PROTECTION, as near PERFECT SERVICE, as is humanly possible, and to do so at the

LOWEST POSSIBLE COST.”
AGREEMENT

ERIE INSURANCE EXCHANGE ONLY This agreement is made in reliance on the information
) you have given us, and is subject to all the terms of this

In return for your timely premium payment, your com-  policy.

pliance with all of the provisions of this policy, and your . . . .

signing of a Subscriber’s Agreement with Erie Indemnity ~ This policy and all endorsements to it constitute the

Company and other Subscribers, we agree to provide the  entire agreement between you and us.

coverages you have purchased. Your coverages and

amounts of insurance are shown on the Declarations,

which are part of this policy. APPLICABLE TO ERIE INSURANCE
EXCHANGE AND ERIE INSURANCE

Your signing the Subscriber’s Agreement, which includes PROPERTY AND CASUALTY COM PANY

a limited power-of-att.omey, permits Erip Indegnnity 7

Company, as Attorney-in-Fact, to make reciprocal insur- vy, promise, upon timely payment of the premium and

ance contracts between you and other Subscribers and compliance with the provisions of this policy and its

otherwise manage the business of the Erie Insurance endorsements:

Exchange. This power-of-attorney applies only to your

insurance business at the Exchange and is limited to the L 3:12 gg::trio)x"n 0“0 tfr‘t);:; luzxsgiegMo i:fndfg g?e&;‘:
- . 3 r i

purposes described in the Subscriber's Agreement. shown on the Declarations zll)s tlkjle lerst day of the

Your responsibility as a Subscriber is determined by this policy period. Coverage will continue in force until

policy and the Subscriber’s Agreement. You are liable terminated.

for just the policy premiums charged and are not subject 2. To protect you up to the amounts specified in the

to any other assessment under the policy. policy.

This agreement is made in reliance on the information v, may not transfer this policy without our consent.

you have given us, and is subject to all the terms of this

policy. This policy is made and accepted subject to these and
. , , the following provisions, including those which may be

This policy, all endorsements to 1t, and the Subscriber’s added by endorsement.

Agreement constitute the entire agreement between you

and us.

ERIE INSURANCE PROPERTY AND
CASUALTY COMPANY ONLY

In retum for your timely premium payment and your
compliance with all of the provisions of this policy, we
agree to provide the coverages you have purchased,
Your coverages and amounts of insurance are shown on
the Declarations, which are part of this policy.

DEFINITIONS
.Throughout your policy and its endorsements the fol- L. relatives and wards; |
%g‘l")‘gl% :V°fgs have a special meaning when they appear 2. other persons in the care of anyone we protect.
o "ai ypf ',, . devi ble of Under Home and Family Liability Protection, anyone
aircraft” means any machine or device capable o we protect also means:

atmospheric flight except model airplanes. L .

" " . 3. any person or organization legally responsible for
anyone we protect” means you and the following animals or watercraft which are owned by you,
residents of your household: v or any person included in 1. or 2.; and covered

2

JOINT EXHIBIT "B"

> >
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by ‘this policy. Any person o. organization using
or having custody of these animals or watercraft
in the course of any business, or without permis-
sion of the owner is not anyone we protect;

4. any person with respect to any vehicle covered
by this policy. Any person using or having
custody of this vehicle in the course of any busi-
ness use, or without permission of the owner is
not anyone we protect.

* “bodily injury” means physical harm, sickness or

disease, including mental anguish, care, loss of ser-
vices, or resulting death, but does not include:

L. any communicable disease or condition trans-
mitted by anyone we protect to any other person
through a parasite, virus, bacteria or any other
organism.

2. the €xposure to or transmission of any disease,
parasite, virus, bacteria or other organism by
anyone we protect to any other person.

“business” means any activity engaged in as a trade,
profession or occupation, including farming.

“Declarations”, Amended Declarations”, “Continua-
tion Notice”, "Revised Declarations”, and “Renewal
Certificate” means the forms which show your cov-
erages, amounts of insurance, premium charges and
otIll_er information. These forms are part of your
policy.

"insured location” means:
1. the residence premises;

2. the part of any other premises, other structures,
and grounds acquired by you during the policy
period which you intend to use as a residence
premises;

3. any premises used by anyone we protect in con-
nection with premises included in 1. or 2.;
4. any part of a non-owned premises:
a. where anyone we protect is temporarily
residing; or
b. occasionally rented to anyone we protect for
non-business purposes;
5. vacant land, other than farmland, owned by or
rented to anyone we protect;

6. land owned by or rented to anyone we protect
on which a one or two family residence is being
built for occupancy by anyone we protect;

7. cemetery plots or burial vaults of anyone we
protect.

* “medical expense” means reasonable charges for nec-

essary medical, surgical, x-ray and dental services,
including prosthetic devices, eyeglasses, contacts,
hearing aids and pharmaceuticals; and also includes
ambulance, hospital, licensed nursing and funeral
services.

“occurrence” means an accident, including contin-
uous or repeated exposure to the same general
harmful conditions.

“personal injury” means injury arising out of:
1. bodily injury;
2. libel, slander, or defamation of character;

3. false arrest, wrongful detention or imprisonment,
malicious prosecution, racial or religious discrim.
ination, wrongful entry or eviction, invasion of
privacy, or humiliation caused by any of these.

“property damage” means damage to or loss of use
of tangible property.

“residence employee” means an employee of anyone
we protect who performs duties in connection with
the maintenance or use of the residence premises,
including similar duties elsewhere, not in connection
with the business of anyone we protect,

“residence premises” means the dwelling where you
reside, including the structures and grounds, or that
part of any other building where you reside and
which is shown as residence premises on the Decla-
rations,

ADDITIONAL ERIE INSURANCE EXCHANGE
DEFINITIONS

The following words have special meaning in poIicieS
issued by Erie [nsurance Exchange:

“Subscriber” means the

person(s) who signed the
Subscriber’s Agreement. :

“Subscriber’s Agreement” means the agreement,
including a limited power-of-attomey, among the
Subscribers and the Erie Indemnity Company, as
Attomney-in-Fact.

“We”, “us”, or “our” means the Subscribers at Erie
Insurance Exchange as represented by their common
Attomney-in-Fact, Erie Indemnity Company.

“You”, “your”, or “Named Insured” means the Sub-
scriber and others named on the Declarations under
Named Insured. Except in the GENERAL
POLICY CONDITIONS, these words include the
spouse of the Subscriber if a resident of the same
household.

ADDITIONAL ERIE INSURANCE PROPERTY
AND CASUALTY COMPANY DEFINITICNS

The following words have special meaning in policies

issued by Erie Insurance

Property and Casualty

Company:

“We,” “us”, or "our” means Erie Insurance Property
and Casualty Company.

“You”, “your”, or “Named Insured” means the
person(s) named on the Declarations under Named
Insured. Except in the GENERAL POLICY CON-
DITIONS, these words include your spouse if a resi-
dent of the same household.
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WH: AND WHERE THIS POLICY PPLIES

This policy applies to losses that occur during the policy
period. The policy period is shown on the Declarations
or Amended Declarations.

Property Protection -- Section I. This policy applies
to property losses as designated in the specific coverage
and at the location(s) insured under this policy. In addi-

tion, personal property is covered while located any-
where in the world.

Home and Family Liability Protection -- Section If. This
policy applies to personal injury and property damage
losses occurring anywhere in the world.

PROPERTY PROTECTION -- SECTION |

DWELLING COVERAGE

OUR PROMISE

We will pay for loss to:

. Your dwelling at the residence premises shown on
the Declarations. Dwelling includes attached struc-
tures, and building equipment and fixtures servicing
the premises.

2. Construction material at the residence premises for
use In connection with your dwelling,

This coverage does not apply to land.
OTHER STRUCTURES COVERAGE

OUR PROMISE

We will pay for loss to:

1. Other structures at the residence premises separated
from the dwelling, including garages, fences, shelters,
tool sheds or carports.

Structures connected to the dwelling by only a fence,
utility line, or similar connection are considered to
be other structures.

2. Construction material at the residence premises for
use 1 connection with your other structures.

We do not pay for loss to structures used in whole or in
part for business purposes (except rental or holding for
rental of structures used for private garage purposes).

This coverage does not apply to land.
PERSONAL PROPERTY COVERAGE

OUR PROMISE

We will pay for loss to:

1. Personal property owned or used by anyone we
protect anywhere in the world.

2. At your option, personal property owned by others
while the property is on your residence premises.

. At your option, personal property of:

a. guests and residence employees while the prop-
erty is in a residence occupied by anyone we
protect;

b. residence employees away from the residence
premises while actually engaged in the service of
anyone we protect.

4. At your option, building additions, alterations, fix-
tures, improvements or installations made, or
acquired at your expense, by you to residences occu-
pied by, but not owned by you, for an amount not
exceeding 10% of the amount of insurance under
this coverage. Payment will not increase the appli-
cable amount of insurance under this policy.

5. Cemetery  property, including
" headstones, gravemarkers, and ums.

6. Animals, birds and fish, but only while on the resi-
dence premises, for the following perils to the extent
covered under Perils We Insure Against: Fire or
Lightning, Windstorm or Hail, Explosion, Sonic
Boom, Riot or Civil Commotion, Aircraft, Vehicles,
Smoke and Vandalism or Malicious Mischief.

7. Electronic apparatus and equipment, while in or
upon a motor vehicle or other motorized land
conveyance, if the electronic apparatus is equipped
to be operated by power from the electrical system
of the vehicle or conveyance while retaining its capa-
bility of being operated by other sources of power.
Electronic apparatus includes cellular phones, fax
machines, radios, tape and disc players, and similar
equipment or devices for the recording, reproduction,
receiving or transmitting of sound or pictures. Elec-
tronic apparatus also includes accessories used in
conjunction with such apparatus, including antennas,
tapes, wires, records, discs or other media.

monuments,

We do not pay for loss to electronic apparatus and
equipment which is solely powered from the elec-
trical system of motor vehicles or any other motor-
ized land conveyances. Accessories to these devices,
including antennas, tapes, wires, records, discs or
other media are not covered while in or upon the
motor vehicle or conveyance. However, when there
is a loss of tapes or compact discs by theft, we will
pay up to $150 for the tapes or compact discs.

We do not pay for loss to:

1. Land motor vehicles and parts. We do cover vehi-
cles designed to assist the handicapped, and vehicles
used to service the residence premises, not subject to
motor vehicle registration.

2. Aircraft and parts.

X



3. Property rented or held for A to others away
from the residence premises. ‘

4. Property of roomers, boarders or tenants not related

to anyone we protect.

a. Books of account, drawings, or other paper
records containing business data; or

b. Electronic data processing tapes, wires, records,
discs, or other software media containing busi-
ness data.

However, we do cover the cost of unexposed or
blank records or media.

6. Radar detectors. _

7. Property specifically insured by this or any other
insurance. :

8. Except as provided under Special Limits -- Personal
Property, property pertaining to a business conducted
away from the residence premises unless at the time
of loss such property is on the residence premises,
However, we do not cover such property on the resi-
dence premises while it is stored, held as samples, or
held for sale or delivery after sale.

SPECIAL LIMITS - PERSONAL PROPERTY

Limitations apply to the following personal property.
These limits do not increase the amount of insurance
under Personal Property Coverage:

\Total Amount Description of Personal
of Insurance In  Property Subject to
Any One Loss  Limitations

$250 eAnimals, birds and fish

X $250 *Money, bank notes, bullion,
numismatic property, gold other than
goldware or gold-plated ware, silver
other than silverware or silver-plated
ware, and platinum

$1000 *Theft of trading cards, including
. B sports cards.,
X 32000 sAccounts, bills, deeds, evidences of

debt, letters of credit, notes other }t}an
bank notes, passports, securities,
tickets, stamps and philatelic property

X 52000 eTrailers and campers not otherwise
) insured, whether licensed or not
X $2000 sWatercraft, including their trailers,

whether licensed or not, furnishings,
equipment and outboard motors

$2000 esManuscripts

$2500 eProperty pertaining to a business
actually conducted on the residence
premises, including property in
storage, held as samples, or held for
sale or delivery after sale.

O

$500 siness property away from the res- X

iv_.ice premises, regardless of whether

the business is conducted on or away
from the residence premises.

$3000 *Theft of guns

$3000 *Theft of jewelry, watches, furs, pre-
cious and semi-precious stones

$3000 *Theft of silverware, silver-plated
ware, goldware, gold-plated ware and
pewterware

10% of Per- ePersonal property usually situated at

sonal Property  any residence owned or occupied by

Coverage — anyone we protect other than a resi-

(but not less dence premises. Personal property in a

than $2000) newly-acquired principal residence is
not subject to this limitation for the 30
days immediately after you begin to
move property there.

LOSS OF USE COVERAGE

OUR PROMISE

If an insured property loss makes your residence premises
uninhabitable, we will pay all reasonable additional living
expenses while you and members of your household
reside elsewhere.

Payment shall be for the shortest time required to repair
or replace the premises or, if you choose, for you to per-
manently relocate.

These payments will not exceed a 12 month period.

We will also pay for your loss of normal rents resulting
from the loss, less charges and expenses which do not
continue while the rented part of the residence premises
is uninhabitable. We will pay this loss of normal rents
only until the rented part is habitable.

If a loss from a peril covered under Perils We Insure
Against occurs at a neighboring premises, we will pay
additional living expenses and loss of normal rents for up
to two weeks should civil authorities prohibit you from
occupying your premises, '

These periods of time are not limited by the expiration
of this policy.

No deductible applies to this coverage.

We will not pay for loss or expense due to the cancella-
tion of any lease or agreement. .

This coverage also applies to a loss at a covered sec-
ondary location.

>



PERILS WE INSURE AG, ST

DWELLING AND OTHER STRUCTURES
COVERAGES

We pay for risks of direct physical loss to property
insured under the Dwelling and Other Structures Cover-
ages except as excluded or limited herein.

We do not pay for loss:

L.

2.

tioning, or fire

Involving collapse, other than
tional Losses We Will Pay, (2) Collapse;

Caused by freezing by temperature reduction of a
plumbing, heating, air conditioning, gutters and drain
spouts, or fire protective system, or of a household
appliance, or by discharge, leakage or overflow from
within the system or appliance caused by freezing,
while the dwelling is vacant, unoccupied or being
constructed.

There is coverage if you have used reasonable care
to:

a. maintain heat in the building; or

b. shut off the water supply and drain the system
or appliances of water.

. By freezing, thawing, pressure or weight of water or

ice, whether driven by wind or not, to a fence, pave-
ment, patio, swimming pool, foundation, retaining
wall, bulkhead, pier, wharf or dock.

. Caused by constant or repeated seepége or leakage of

water or steam over a period of weeks, months or
years from within a plumbing, heating, air condi-
protective system, or a household
appliance.

However, there is coverage if the loss is sudden and
accidental.

. Caused by:

a. termites, vermin, insects, rodents, birds, skunks,
raccoons, spiders or reptiles;

b. mechanical breakdown, deterioration, wear and

tear, marring, inherent vice, latent defect, rust, .

S$mog, wet or dry rot, mold, fungus or spores;
. contamination;

d. smoke from agricultural smudging or industrial

operations;

e. bulging, cracking, expansion, settling or
shrinking in ceilings, foundations, floors, patios,
pavements, roofs or walls.

If a. through e. cause water damage not otherwise
excluded, from a plumbing, heating, air conditioning,
gutters or drain spouts, or fire protective system,
household appliance, waterbed or aquarium, we
cover loss caused by the water. Coverage includes
the cost of tearing out and replacing any part of a
building necessary to repair the system or appliance.
This does not include loss to the defective system or
appliance (other than a waterbed or aquarium) from
which the water escaped,

as provided in Addi-

6.

7.

10.

Under items 1.

Caused b,
by this polx

Caused by acts or decisions, including the failure to
act or decide, of any person, group, organization, or
governmental body if any peril excluded by this
policy contributes to the loss in any way.,

“ather_conditions if any peril excluded
sntributes to the loss in any way.

. Caused by, resulting from, contributed to or aggra-

vated by faulty or inadequate
a. planning, zoning, development;
b. design, development of specifications, workmarn-
ship, construction;
c. materials used in construction; or
d. maintenance;

of property whether on or off the residence premises
by any person, group, organization, or governmental
body if any peril excluded by this policy contributes
to the loss in any way. -

. Caused by animals or birds kept by anyone we

protect or kept by a residence employee of anyone we
protect,

By theft of property from within a dwelling under
construction unless that property has become a part
of the building, or of materials and supplies for use
in the construction until the dwelling is completed
and occupied.

through 10. any ensuing loss not

excluded is covered.

See Section I - What We Do Not Cover - Exclusions for
additional losses excluded.

PERSONAL PROPERTY COVERAGE

We pay for direct physical loss to property insured under
Personal Property Coverage caused by any of the fol-
lowing perils, unless the loss is excluded elsewhere under
this policy:

L.
2.

X =N sew

Fire or Lightning.
Windstorm or Hail, but not including loss:

‘a. caused by frost, cold weather, ice, snow, sleet,
sand or dust; :

b. to property contained in a building, unless the
building is first damaged by the direct force of
wind or hail; or

¢. to watercraft (except rowboats and canoes at an
insured location) and their trailers, furnishings,
equipment and motors unless inside a fully
enclosed building,

Explosion. |
Sonic Boom.

. Riot or Civil Commotion.

Aircraft, including missiles and spacecraft.

. Yehicles.

Smoke, if the loss is sudden and accidental.

This does not include loss caused by smoke from
agricultural smudging or industrial operations.



- X 10. Theft, including attempted theft and loss of property’

O

9. Vandalism or Malicious Misct

from a known location when it is likely that the
property has been stolen. We also cover direct loss
of covered personal property by theft while it is
unattended in or on a motor vehicle, trailer, or
watercraft,

This does not include:
a. theft committed by anyone we protect;

b. theft of property from within a dwelling under
construction unless that property has become a
part of the building, or of materials and supplies
for use in the construction until the dwelling is
completed and occupied; ’

c. theft of property while at another dwelling or
adjacent structures owned by, rented to, or occu-
pied b}{ anyone we protect unless anyone we
protect is temporarily residing there. Property of
a student we protect is covered while at a resi-
dence away from home.

Theft losses must

be promptly reported to us
and to the police,

11. Falling Objects, but not including:

12.

14,

a. loss to property contained in a building, unless
the falling object first damages the building exte-
rior; or

b. damage to the falling object.

Weight of Ice, Snow or Sleet.

This does not include loss to personal property
outside the building, P

. Sudden snd accidental tearing apart, cracking,
burning or bulging of a steam or hot water heating
system, an air conditioning system, or fire protective
system, or an appliance for heating water.

This does not cover loss caused by or resulting from
freezing,

Freezing by temperature reduction of a plumbing,
heating, air conditioning, or fire protective system, or
of a household appliance.,

This does not include loss on the residence premises
while the dwelling is unoccupied unless you have
used reasonable care to:

a. maintain heat in the building, or

b. shut off the water supply and drain the system
or appliances of water.

+ Accidental discharge or overflow of water or steam
from within a plumbing, heating, air conditioning, or
fire protective system, household appliance, waterbed
or aquarium,

This does not include loss:

a. to a building caused by constant or repeated
seepage or leakage over a period of weeks,
months or years;

b. to the defective system or
a waterbed or aquarium);

. caused by or resulting from freezing;

appliance (other than

16.

17.

d. on the re. .ence premises caused by accidenta] .
discharge or overflow which occurs off the resi-
dence premises;

e. caused by overflow from gutters or drain spouts,

For this peril, a plumbing system does not include 3
sump, sump pump or related equipment.

Damage due to a sudden

and accidental surge of
electrical current,
Volcanic Eruption.

This does not include loss caused by earthquake,
land shock waves or tremors,

Volcanic eruptions occurring within a 72 hour period
will be considered one volcanic eruption,

WHAT WE DO NOT COVER -- EXCLUSIONS

(Also see specific Exclusions under Dwelling and Other
Structures Coverages — Perils We [nsure Against)

We do not pay for loss resulting directly or indirectly
from any of the following, even if other events or hap-

penings contributed con

urrently, or in sequence, to the

loss: '

1.

by earth movement, due to natural or manmade
events, meaning earthquake including land shock
waves, or tremors before, during, or after a Volcanic
Eruption, mine subsidence, sinkhole, landslide,
mudslide, mud flow, earth sinking, rising, or shifting.
Direct loss by Fire, Explosion, Sonic Boom, Theft. or
Breakage of Glass resulting from earth movement,
mine subsidence, sinkhole, landslide, mudslide, mud
flow, earth sinking, rising or shifting is covered.

- by water damage, meaning:

a. flood, surface water, waves, tides, tidal water or
overflow of a body of water. We do not cover
spray from any of these, whether or not driven
by wind;

b. water or sewage which backs up through sewers
or drains, or water which enters into and over-
flows from within a sump pump, sump pump
well or any other system designed to remove
subsurface water which is drained from the foun-
dation area; or

c. water below the surface of the ground. This
includes water which exerts pressure on, or
flows, seeps or leaks through any part of a
building or other structure, sidewalk, driveway,
foundation, or swimming pool.

We do pay for direct loss that follows, caused by
Fire, Explosion, Sonic Boom or Thef?.

. by power interruption if the interruption takes place

away from the residence premises. If a loss from a
peril covered under Perils We Insure Against
happens on the residence premises as a result of a-
power interruption, we will cover only loss caused by
that peril.

. by war, whether declared or undeclared, discharge of

a nuclear weapon (even if accidental), hostile_ or
warlike action in time of peace or war, insurrection,
rebellion, revolution, civil war, usurped power,



including action taken by gi*  mental authority in
defending against such an occu.. -nce.

5. by nuclear action or radiation or radioactive contam-

ination, however caused. Nuclear action includes
nuclear reaction, discharge, radiation or radioactive
contamination, whether manmade or occurring
naturally.

Loss caused by nuclear action is not considered loss
by Fire, Explosion, Sonic Boom or Smoke.

lIf loss by Fire results, we will pay for that resulting
oss.

6. by radon gas contamination.

7. by the enforcement of any ordinance or law regu-
lating the construction, repair or demolition of a
building or other structure, unless specifically pro-
vided under this policy. We do cover loss caused by
actions of civil authorities to prevent the spread of a
fire caused by a peril covered under Perils We Insure
Against.

8. by neglect of anyone we protect to use all reasonable
means to protect covered property at and after the
time of loss or when property is threatened by a peril
covered under Perils We Insure Against.

9. by intentional loss, meaning any loss arising from an
act committed by or at the direction of anyone we
protect with the intent to cause a loss.

ADDITIONAL LOSSES WE WILL PAY
(1) AUTOMATIC GARAGE DOOR OPENER

We will pay up to $500 for loss to personal property,
including the garage door, at the residence premises
resulting from the use or malfunction of an automatic
garage door opener.

{(2) COLLAPSE

We will pay for direct physical loss to insured property
involving collapse of a building, or any part of a
building, caused only by one or more of the following;

l. Fire or Lightning, Windstorm or Hail, Explosion,
Sonic Boom, Riot or Civil Commotion, Aircratt,
Vehicles, Vandalism or Malicious Mischief, Breakage
gjl' Glass, Falling Objects, or Weight of Ice, Snow or

eet;

. hidden decay, or hidden insect or vermin damage;
. weight of people, animals, contents or equipment;
. weight of rain which collects on a roof;

[T I~ Y B O]

. use of defective materials or methods in con-
struction, remodeling, or renovation if the collapse
occurs during the course of the construction, remod-
eling or renovation.

We will not be liable for loss under 2., 3., 4. or 5. above
to the following property unless the loss is a direct result
of the collapse of a building:

Cloth awnings, fences, pavements, patios, swimming
pools, underground pipes, flues, drains, cesspools,
septic tanks, foundations, retaining walls, bulkheads,
piers, wharves or docks.

Collapse does ..  1iclude settling, cracking, shrinkage;
bulging or expansic.i. , .

Payment does not increase the amount of insurance
applying to the loss.

1)) CREDIT CARD, CHARGE PLATE, CHECK
FORGERY AND COUNTERFEIT MONEY PROTECTION

We will pay up to $§2500 for the legal obligation of
anyope we protect to pay because of Theft, forgery or
unauthorized use of any credit or fund transfer card,
charge plate, check or negotiable instrument issued to or
registered in the name of anyone we protect. We will
also pay for loss each time anyone we protect unknow-
ingly accepts counterfeit money.

No deductible applies to this coverage. We require evi-
dence of loss.

We will not pay for:
1. loss arising from any business;
2. loss arising from anyone we protect.

When loss is discovered, anyone we protect must give us
immediate notice. If the loss involves a credit or fund
transfer card or charge plate, anyone we protect must
also give immediate notice to the issuer of the card or
plate. Failure to comply with the terms and conditions
of the card or plate voids this protection.

If a loss occurring during the policy period is discovered
within a year after the policy has been cancelled, we will
pay for the loss. If a prior loss is discovered during the
policy period and no other insurance applies, we will pay
for the loss. We have the right to investigate and settle
any claim or suit before making payment. Full payment
of the amount of insurance ends our obligation under
each claim or suit.

Repeated losses caused by or involving one person are to
be considered one loss.

If a claim is made or suit is brought against anyone we
protect for liability under the Credit Card or Charge
Plate Protection, we will provide a defense, The defense
will be at our expense, with a lawyer we choose.

We have the option under the Check Forgery Protection
to defend at our expense anyone we protect or their bank
against a suit for the enforcement of payment.

(4) DEBRIS REMOVAL AFTER LOSS

We will pay the expense for removal of;

1. debris of covered property following loss under Perils
We Insure Against;

2. ash, dust or particles from Voicanic Eruption that has
caused direct loss to a building or property within
building; or ,

3. fallen trees which cause damage to covered property,
provided coverage is not afforded elsewhere by this
policy.

If the amount of insurance applying to the loss is
exhausted, we will pay up to an additional 5% of the



amount of insurance applying to the _.maged property
for removal of debris.

,moval of fallen trees on the residence premises if loss is
Caused by Windstorm, Hail or Weight of Ice, Snow or

Sleet even when covered property is not damaged.

(5) EMERGENCY REMOVAL OF PROPERTY

dVe will also pay up to 3500 per occurrence for the

We will pay for property damaged in any way while
removed from your residence premises because of danger
from an insured peril. Coverage is limited to a 30-day
period from date of removal. Payment will not increase
the amount of insurance applying to the loss.

(6) FIRE DEPARTMENT SERVICE CHARGES

X We will pay all reasonable fire department service

* charges to save or protect insured property. Payment is
11r1 addition to the amount of insurance applying to the
0ss.

No deductible applies to this coverage.
(7) FIRE EXTINGUISHER RECHARGE

X We will pay expenses incurred to recharge portable fire
extinguishers after they are used to fight a fire.

Nd deductible applies to this coverage.
(8) LOCK REPLACEMENT AFTER LOSS

it your request, we will pay up to $250 to replace keys
- and locks to the exterior doors of the residence premises,
as well as keys and locks to your other property (autos,
boats, etc.), if the keys are stolen during a Theft loss.
This coverage does not apply to keys and locks per-

taining to business property. :
No deductible applies to this coverage.

X We will pay for replacement of automatic garage door
transmitters when a transmitter has been stolen. Cov-
erage is also provided for the cost to reprogram the fre-
quency on additional transmitters and/or the control unit
box. :

No deductible applies to the replacement of automatic
garage door transmitters.

(9) LOSS ASSESSMENT

(Applicable to Section I and Section II - Personal
Liability Coverage Only)

We will reimburse you for an assessment charged against
you as owner or tenant of the residence premises by an
association or corporation of property owners, minus
any other valid and collectible insurance available to the
association or corporation covering the same assessment.
Under Property Protection - Section I, the assessment
ust result from a direct loss to property, owned by all
C{e property owners collectively, caused by any of the
Zerils We Insure Against. Under Section II - Personal
Liability Coverage Only, the assessment must result from
an occurrence covered under this policy.

Unless . otherwise si. +n on the Declarations, our
amount of insurance for this protection is $5000 per X
assessment.

If you are assessed for a covered water loss, we will pay
your share of the cost of tearing out and replacing any
part of an insured location necessary to repair the system
or appliance.

The policy deductible applies under Property Protection -
Section I only.

We will not pay if the loss is caused by earthquake or
land shock waves or tremors which occur before, during
or after a Volcanic Eruption.

We also will not pay for any loss assessments charged by
a governmental body.

(10) MECHANICAL SERVANT AND ROBOT PRO-
TECTION

We will pay up to $500 for loss to personal property at X
the residence premises caused by malfunction of a
mechanical servant or robot.

(11) NON-OWNED RESIDENCES

We will pay up to $1000 for loss by Theft and X
Vandalism cr Malicious Mischief to residences occupied
by, but not owned by anyone we protect.

(12) REFRIGERATED PRODUCTS

We will pay for loss to the contents of refrigerator or X
freezer units on the residence premises from either power
or mechanical failure.

Coverage will be void if the contents are on the residence
premises for business purposes. :

(13) TEMPERATURE CHANGE X

We will pay for loss to insured personal property
resulting from change of temperature. There must first
be damage done by a peril covered under Perils We
Insure Against occurring at the residence premises.
Payment will not increase the amount of insurance
applying to the loss.

(14) TEMPORARY REPAIRS AFTER LOSS

We will pay for reasonable and necessary expenses for
temporary repairs to protect covered property from
further damage after loss by a peril covered under Perils
We Insure Against. Payment will not increase the
amount of insurance applying to the loss.

(15) TREES, SHRUBS, PLANTS AND LAWNS

We will pay up to an additional 5% of the amount of
insurance under Dwelling Coverage for loss to trees,
shrubs, plants and lawns at the residence premises.

Coverage applies only to loss caused by the following
perils covered under Perils We Insure Against: Fire or
Lightning, Explosion, Sonic Boom, Riot or Civil
Commotion, Aircraft, Vehicles, Smoke, Vandalism or X
Malicious Mischief and Theft.



We will not pay for:
1. more than $500 on any one tre., Larub or plant;

2. damage to lawns by vehicles owned or operated by a
resident of the residence premises;
ok

trees, shrubs, plants or lawns grown for business pur-
poses.

DEDUCTIBLE

We will pay for loss minus the deductible shown on the
Declarations. Unless otherwise provided in an endorse-
ment, in the event of total loss to the Dwelling from a
covered peril, the deductible will not apply.
The deductible does not apply to:

1. Loss of Use Coverage.

2. Credit Card, Charge Plate, Check Forgery and
Counterfeit Money Protection.

3.
4.
3.

Fire Department Service Charges.
Fire Extinguisher Recharge.
Lock Replacement After Loss.

RIGHTS AND DUTIES -- CONDITIONS

(1) ABANDONMENT OF PROPERTY

We need not accept abandoned property.

(2) APPRAISAL

If you and we fail to agree on the amount of loss, on the
written demand of either, each party will choose a com-
petent appraiser and notify the other of the appraiser’s
identity within 20 days after the demand is received. The
appraisers will select a competent and impartial umpire.
If the appraisers are unable to agree upon an umpire
within 15 days after both appraisers have been identified,
you or we can ask a judge of a court of record in the
state where your residence premises is located to select an
umpire,

The appraisers shall then set the amount of loss. If the
appraisers submit a written report of an agreement to us,
the amount agreed upon shall be the amount of loss. If
they cannot agree, they will submit their differences to
the umpire. A written award by two will determine the
amount of loss.

Each party will pay the appraiser it chooses, and equally
bear expenses for the umpire and all other expenses of
the appraisal. However, if the written demand for
appraisal is made by us, we will pay for the reasonable
cost of your appraiser and your share of the cost of the
umpire,

" We will not be held to have waived any rights by any act

relating to the appraisal.

X (3) AUTOMATIC ADJUSTMENT OF
COVERAGE AMOUNTS

This policy provides you with a guard against the effects
of inflation in construction costs,

We will keep track of costs and at the next policy period
we will adjust the amount of your building coverage if

ecessary. Adjustments in other coverages (Other Struc-
Jures Coverage and Personal Property Coverage) will also
be made proportionately.  Your premium will be
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adjusted at each policy period to reflect any change in
the amount of insurance.

During the policy period, if there is an increase in con-
struction costs and a loss occurs, we will reflect the
increase in the amount of insurance before making
payment. There will be no charge for this additional
coverage.

However, if for any reason other than inflation or con-
struction costs, the amount of insurance on your home
becomes inadequate, or if you made substantial improve-
ments to your home and failed to notify us to increase
the amount of your insurance, the amount of insurance
shown on the Declarations will be the full amount avail-
able should a loss occur. : '

(4) ERIE OPTION

If we give you written notice within 30 days after we
receive your signed, sworn statement of loss, we may
repair or replace any part of the property damaged with
equivalent property.

(5) GLASS REPLACEMENT

Loss to glass caused by a péril covered under Perils We
Insure Against will be settled on the basis of replacement
with safety glazing materials when required by law.

(6) INCREASE OF HAZARD

Unless we agree beforehand, coverage is suspended if the
hazard is substantially increased by any means within the
control or knowledge of anyone we protect.

(7) LOSS PAYMENT

We will settle any claim for loss with you. We will pay
you unless some other person is named in the policy or
is legally entitled to receive payment. We will pay within
30 days after we receive your proof of loss and the
amount of loss is finally determined by one of the fol-
lowing:
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a. we have reached an agreem:  with you; or
b. there is an entry of final judgment; or

¢. there is a filing of an appraisal award on your
behalf,

) LOSS SETTLEMENT

The following types of losses will be settled on an actual

cash value

basis. This means that we will deduct for

depreciation.

Losses to:

L]

property insured under Personal Property Coverage
structures that are not buildiﬂgs or carports
carpeting

household appliances

cloth awnings

outdoor antennas and outdoor

equipment, whether
or not attached to buildings

insured buildings and structures which do not meet
the requirements for a replacement cost settlement
described below.

The actual cash value will be determined at the time of
the loss. Payment will not exceed the amount necessary

to

repair or replace the damaged property.

Dwelling and Other Structures Coverage

Onmn

ss under Dwelli)zg Coverage or Other Structures Cov-

Lo
O‘ age will be settled by one of the following methods:
LY

REPLACEMENT COST SETTLEMENT
(meaning we will not deduct for depreciation):

a. provided the Declarations shows the Automatic
No-Depreciation Settlement applies; or

b. if at the time of the loss, the amount of insur-
ance applying to the insured building is 80% or
more of the full replacement cost of the building
immediately prior to the loss; or-

¢. if the cost to repair or replace the damage to an
nsured building is both: :

1) less than $2500; and

2) less than 5% of the amount of insurance on
the building.

In making a replacement cost settlement, we will pay
you the cost of repair or replacement, without
deduction for depreciation, Payment will not exceed
the smallest of the following amounts:

a. the amount
building; or

b. the replacement cost of that part of the building
damaged for equivalent construction and use on
the same premises; or

of insurance applying to the

c. the actual amount spent to repair or replace the
damaged building.
determining 80% of the full
the building, the value of the
considered:

replacement cost of
following will not be

11

a. excavation,
'b. foundations below the basement floor,

c. piers and other supports below the basement
floor,

d. if there is no basement, the value of all items
below the surface of the ground inside the foun-
dation walls,

2. LESS THAN FULL REPLACEMENT COST
SETTLEMENT

If full replacement cost settlement does not apply, we
will pay the larger of the following amounts, but not
exceeding the amount of insurance under this policy
applying to the building:

a. the actual cash value of that
damaged; or

b. that proportion of the full cost to repair or
replace the damage which the total amount of
insurance in this policy on the damaged building
bears to 80% of the replacement cost of the
building.

part of the building

We will pay no more than the actual cash value of the
damage until the actual repair or replacement is com-
pleted. However, when the loss is both less than $2500
and less than 5% of the amount of mnsurance on the
building, we will pay the full replacement cost before
actual repair or replacement is completed.

You may disregard the replacement cost provision and
make claim for loss or damage to buildings on an actual
cash value basis.

You have the right to make claim, within 180 days after
the loss, for any additional amounts we will be required
to pay under this Loss Settlement provision.

(9) LOSS TO A PAIR OR SET

If there is a loss to a pair or set we may:

a. repair or replace any part of the pair or set to
restore it to its value before the loss; or. S

b. pay the difference between actual cash value of
the property before and after the loss.

(10) MORTGAGE CLAUSE

Loss under Dwelling Coverage or Other Structures Cov-
erage shall be payable to mortgagees named on the Dec-
larations, to the extent of their interest and in the order
of precedence.

Our Duties

We will;

a. protect the mortgagee’s interests in an insured’
building. This protection will not be invalidated
by any act or neglect of anyone we protect, any
breach of warranty, increase in hazard, change of
ownership, or foreclosure if the mortgagee has
no knowledge of these conditions;

b. give mortgagee 30 days notice before cancellation X

or refusal to continue this policy.
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Oz.

Qloss, we will pay our share.

-You may make alterations,

' Mortgagee’s Duties

The mortgagee will:

l. fumnish proof of loss within 60 days if you fail to do
50;

pay upon demand any premium due if you fail to do
50;

3. notify us of any change of ownership or occupancy
or any increase in hazard of which the mortgagee has
knowledge;

4. give us the right of recovery against any party liable
for loss. This shall not impair the mortgagee’s right
to recover the full amount of the mortgage debt;

5. after a loss, permit us to satisfy the mortgage require-
ments and receive full transfer of the mortgage and
all securities held as collateral to the mortgage debt.

Policy conditions relating to Appraisal, Loss Payment
and Suit Against Us apply to the mortgagee.

This condition shall apply to any trustee or loss payee
named on the Declarations.

(11) NO BENEFIT TO BAILEE

No bailee shall benefit, directly or indirectly, from this
insurance.

(12) OTHER INSURANCE

If both this insurance and other insurance apply to a
Our share will be the
proportionate amount that this insurance bears to the
total amount of all applicable insurance, except insurance
in the name of an association or corporation of property
owners.

If there is other insurance in the name of an association
or corporation of property owrers covering the same
property covered by this policy, the other insurance
applies first.

(13) PERMISSION GRANTED TO YOU

Coverage applies even when your described dwelling is
vacant or unoccupied, except where limited under Perils
We Insure Against.

u 1 additions and repairs to your
building, and complete structures under construction.

You may waive your rights to recovery against another
involving the insured property. This must be done in
writing prior to a loss.

O
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(14) RECOVI N PROPERTY

If we have made payment on property which has later
been recovered by you or us, you or we will notify the
other of the recovery. You have a right to the recovered
property. If you elect to have the property, you will
repay us the amount of our payment to you,

(15) SUIT AGAINST US

We may not be sued unless there is full compliance with
all the terms of this policy. Suit must be brought within
one year (Maryland - three years and Virginia - two
years) after the loss or damage occurs.

(16) YOUR DUTIES AFTER A LOSS

In case of a covered loss, you must:

1. give us or our Agent immediate notice of the loss. If
the loss is due to criminal activity or theft, You must
also notify the police (except Virginia);

2. do whatever possible to recover and protect the
property from further damage. If it is necessary to
protect the property, you must make reasonable
repairs, and keep a record of all repair costs;

3. fumnish a complete inventory of damaged property
including quantity, actual cash value and amount of
loss claimed;

4. produce for examination, with permission to copy,
all books of accounts, bills, invoices, receipts, other
vouchers and other financial information as we may
reasonably require;

5. show us or our representative the damaged property,
as often as may be reasonably required;

6. submit to examinations under oath and sign a tran-

script of the same;

7. send us, within 60 days after the loss,
and swom proof of loss statement which
explanation of the following:

a. time and cause of loss;

b. your interest in the property and the interest of
all others involved;

¢. any encumbrances on the property;
d. other policies which may cover the loss;

your signed
includes an

e. any changes in title, use, occupancy or pos-
session of the property which occurred during
the policy term;

f. when required by us, any plans, specifications
and estimates for the repair of the damaged
building;

g. the inventory of damaged property as prepared
in 3. of this condition;

h. receipts for any additional living costs as a result.
of the loss, and records of pertinent rental loss;

L in case of claim under Credit Card, Charge
Plate, Check Forgery and Counterfeit Money
Protection, an affidavit stating amount, time and
cause of loss. :



HOME AND' iMILY LIABILITY PROTECT - SECTION Ii

PERSONAL LIABILITY COVERAGE

O OUR PROMISE

We will pay all sums up to the amount shown on the
Declarations, which anyone we protect becomes legally
obligated to pay as damages because of personal injury or
property damage resulting from an occurrence during the
policy period. We will pay for only personal injury or
property damage covered by this policy. '

We may investigate or settle any claim or suit for

ages against amyene we protect, at our expense. If
anyone we protect is sued for damages because of per-
sonal injury or property damage covered by this policy,
we will provide a defense with a lawyer we choose, even
if the allegations are not true. We are not obligated to
pay any claim or judgment or defend any suit if we have
already used up the amount of insurance by paying a
judgment or settlement.

MEDICAL PAYMENTS TO OTHERS
COVERAGE

OUR PROMISE

We will pay the necessary medical expenses incurred or
medically determined within three years from the date of
an accident causing personal injury. This three-year limi-
tation does not apply to funeral expenses.

This coverage does not apply to you or regular residents
of your household, other than residence employees.
To others, we will pay only in the following situations:

1. To a person on an insured location with the permis-
sion of anyone we protect; or

2. To a person off an insured location if the personal
injury:
a. arises out of a condition on an insured location
or adjoining ways;
b.
¢

is caused by the activities of anyone we protect;

is caused by a residence employee in the course
of employment by anyone we protect;

is caused by an animal anyone we protect owns
or is caring for,

d.

Payment under this coverage is not an admission of o

liability by us or anyone we protect.

O

WHAT WE DO NOT COVER ~ EXCLUSIONS

- PERSONAL LIABILITY COVERAGE

13

MEDICAL PAYMENTS TO OTHERS
COVERAGE

We do not cover under Personal Liability Coverage and
Medical Payments To Others Coverage:

1. Personal injury or property damage expected or
intended by anyone we protect.

2. Personal injury or property damage arising out of
business pursuits of anyone we protect.

We do cover:

a. activities normally considered non-business;

b. business pursuits of salespersons, collectors, mes-
sengers and clerical office workers employed by
others. We do not cover installation, demon-

stration and servicing operations;

business pursuits of educators while employed by
others as educators, including corporal punish-
ment of pupils;

. incidental business activities of anyone we
protect. These include, but are not limited to,
baby-sitting, caddying, lawn care, newspaper
delivery and other similar activities.

We do not cover regular business activities or
business activities for which a person is required
to be licensed by the state,

e. the ownership of newly-acquired one or two
family dwellings, but only for a period of 30
consecutive days after acquisition unless
described on the Declarations.

- Personal injury or property damage arising out of the
rental or holding for rental of the residence premises
by anyone we protect.

We do cover if the residence premisés is:

a. occasionally rented or held for rental to others as
a residence; ‘

b. rented or held for rental in part as a residence,
unless for the accommodation of more than
three roomers or boarders;

c. rented or held for rental in part as an office,
school, studio or private garage.

. Personal injury or property damage arising out of the
rendering or failing to render professional services.

5. Personal injury or property damage arising out of
any premises owned by or rented to anyone we
protect which is not an insured location. This exclu-
sion does not apply to personal injury to a residence
employee arising out of and in the course of employ-
ment by anyone we protect,



O

6. Personal injury or property da

X

O

] 4 ~< arising out of the
ownership, maintenance or use ’

a. aircraft;

b. any land motor vehicle owned or operated by or
rented or loaned to anyone we protect.

We do cover motor vehicles if:

1) they_are used exclusively at an insured
location and not subject to motor vehicle
registration;

2) they are kept in dead storage at an insured
location;

3) they are a recreational land motor vehicle
not designed for use on public roads while-at
an insured location;

4) they are a golf cart, wherever used or
located;

5) they are a lawn or farm type vehicle or
snowblower, wherever used or located, if not
subject to motor vehicle registration.

6) they are designed to assist the handicapped.
c. watercraft:

1) owned by or frequently rented to anyone we
protect if it has inboard or inboard-outdrive
motor power of more than 75 horsepower;

2) owned by or frequently rented to anyone we
protect if it is a sailing vessel 26 feet or more
in length; or

3) powered by one or more outboard motors
with more than 75 total horsepower owned
by anyone we protect at the beginning of the
policy period.

However, if anyone we protect acquires watercraft,
regardless of horsepower, coverage applies during the
policy period. If the watercraft is acquired within 60
days of the end of the policy period, we will provide
coverage for a maximum of 60 days. We have the
right to charge you an additional premium.

Exclusion 6.c. does not apply while the watercraft is
stored on shore. ' :

Exclusion 6. does not apply to personal injury to any res-
idence employee arising out of and in the course of
employment by anyone we protect.

We do not cover liability arising out of the negligent
entrustment of an aircraft, motor vehicle or watercraft
- excluded in 6.

We also do not cover statutorily imposed vicarious par-
ental liability for the actions of a child or minor using an
aircraft, motor vehicle or watercraft excluded in 6.

O

7.

8.

Personal injury or property damage arising out of
war (declared or undeclared), civil war, insurrection,
rebellion or revolution.

Discharge of a nuclear weapon is considered a
warlike act, even if accidental,

Personal injury or property damage which arises out
of or results from a communicable disease or condi-
tion transmitted by anyone we protect to any other
person through a parasite, virus, bacteria or any
other organism.
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5.

10.

11.

Except as p1 =d in paragraph 2.c. under ."Whar -
We Do Not Cc  -- Personal Liability and Medical
Payments To Others Coverage,” personal injury or °
property damage which arises out of the sexual
molestation, corporal punishment or physical or
mental abuse by anyone we protect,

Personal injury or property damage which arises out
of the use, sale, manufacture, delivery, transfer or
possession by any person of a Controlled
Substance(s) as defined by the Federal Food and
Drug Law at 21 US.C.A. Sections 811 and 812.
Controlled Substances include but are not limited to
cocaine, LSD, marijuana and all narcotic drugs.
However, this exclusion does not apply to the legiti-
mate use of prescription drugs by a person following
the orders of a licensed physician.

Personal injury or property damage which arises out
of the discharge, disposal, release or escape of:

a. vapors, fumes, acids, toxic chemicals, toxic

liquids or toxic gasses;

b. waste materials or other irritants, contaminants
or pollutants,

do not cover under Personal Liability Coverage:

. Liability assumed under any oral contract or agree-

ment, or by contract or agreement in connection
with any business of anyone we protect.

. Liability for your share of any loss assessment

charged against all members of an association or cor-
poration of property owners. This exclusion does
not apply to Additional Losses We Will Pay, (9)
Loss Assessment, Section [ of this policy.

. Property damage to property owned by anyome we

protect,

Property damage to property rented to, occupied or
used by, or in the care of anyore we protect. This

. exclusion does not apply to property damage caused

by Fire, Explosion, Sonic Boom or Smoke, or by
accidental discharge of water from a waterbed or
aquarium.

. Personal injury to any person eligible to receive any

benefits required to be provided or voluntarily pro-

" vided by anyone we protect under any workers com-

10.

pensation or occupational disease law,

. Personal injury or property damage for which anyone

we protect is covered under any nuclear energy
liability policy, or would be covered if its amounts of
insurance had not been exhausted.

. Personal injury arising out of business pursuits of

anyone we protect, other than business pursuits
covered by the policy;

. Personal injury to employees of anyone we protect

arising out of employment,

This exclusion does not apply to bedily injury to a
residence employee arising out of and in the course
of employment by anyone we protect; .

. Under parts 2. and 3. of the definition of personal

injury, injury caused by wiliful violation of a law or
ordinance;

Under parts 2. and 3. of the definition of personal
injury, injury arising out of civic or public activities
performed for pay;



tion of character
the publication or

11. Suits for libel, slander or de,
made against anyone we protect ..
statement:

a. took place before the effective date of this insur-
ance, or

b. was knowingly untrue,

12. Personal injury to you and if residents of your house-
hold, your relatives, and persons under the age of 21
in your care or in the care of your resident relatives.

Under Medical Payments To Others
cover:

Coverage we do not

1. Personal injury to a residence employee if it occurs
off an insured location and does not arise out of or
in the course of employment by anyone we protect.

2. Personal injury to any person eligible to receive any
benefits required to be provided or voluntarily pro-
vided under any workers compensation or occupa-
tional disease law.

3. Personal injury from any nuclear reaction, radiation
or radioactive contamination, or any consequence of
any of these.

. Personal injury to anyone we protect or other
person(s) who resides on the residence premises,
except a residence employee.

WHAT WE ALSO PAY

Payment for the following is in addition to the amounts
of insurance shown on the Declarations.

(1) CLAIM EXPENSES

We pay:

L. court costs, to defend or settle as we believe proper,
any claim or suit against anyone we protect, for
damages covered under this policy. Our payment of
the limit of protection for a settlement, judgment, or
deposit in court ends our duty to pay under this
item,

- expenses incurred, to investigate and defend or settle
as we believe proper, any claim or suit against
anyone we protect for damages covered under this
policy. Our payment of the limit of protection for a
settlement, judgment, or deposit in court ends our
duty to pay under this item.

3. post-judgment interest, but only that portion of the
post-judgment interest which accrues on that part of
any judgment that does not exceed the limit of pro-
tection on a suit we defend. Our payment, offer in
writing, or deposit in court of that part of the judg-
ment which does not exceed the limit of protection
ends our duty to pay any post-judgment interest
which accrues after the date of our payment, written
offer or deposit.

. prejudgment interest or delay damages awarded on
that part of any Judgment that does not exceed the
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limit of protec If we offer in writing to pay the
applicable limit of protection, we will not pay any
prejudgment interest or delay damages for the period
of time after the offer.

5. reasonable expenses anyone we protect may incur at
our request to help us investigate or defend a claim
or suit. This includes up to $100 a day for actual
loss of earnings (but not loss of other income) and
vacation time or other benefit loss.

premiums on the following types of bonds, but not
for bond amounts greater than the limit of pro-
tection:

a. appeal bond in a suit we defend;

b. bail bond (with premium of $500 or less)
required due to an accident or related traffic vio-
lation involving a vehicle we insure;

¢. attachment bond to release property of anyone
we protect due to an accident or related traffic
violation involving a vehicle covered by this
policy.

We have no duty to apply for or fumish such bonds,

7. reasonable lawyers’ fees up to $50 which anyone we
protect incurs because of arrest, resulting from an
accident involving a vehicle covered by this policy.

(2) DAMAGE TO PROPERTY OF OTHERS

We pay, on a replacement cost basis, up to $1000 per
occurrence for property damage to property of others
caused by anyone we protect. This coverage also applies
to property of others in the possession of anyone we
protect.

We will not pay for property damage:

1. to the extent of any amount recoverable under
Section I of this policy;

caused intentionally by anyone we protect who has
attained the age of 13;

3. to property owned by anyone we protect;

4. to property owned by or rented to a tenant of
amyone we protect or a resident of your household;

. arising out of:

4. an act or omission in connection with a premises
(other than an insured location) owned, rented or
controlled by anyone we protect;

business pursuits; or

¢. ownership, maintenance or use of a motor
vehicle, aircraft or watercraft. We will pay for
property damage to a land motor vehicle
designed for recreational use off public roads
while in the possession of or caused by anyone
we protect if: :

1) not subject to motor vehicle registration, and
2) not owned by anyone we protect.



(3) FIRST AID EXPENSES (4) LOSS ASSESS

ERAGE

T -- PERSONAL LIABILITY COV- .

- We pay reasonable expenses for first aid to other persons
X and animals at the time of an accident involving anyone
we protect.

O

See Loss Assessment, paragraph (9), Section I, Additional
Losses We Will Pay.

RIGHTS AND DUTIES -- CONDITIONS

(1) BANKRUPTCY OF ANYONE WE PROTECT

Bankruptcy or insolvency of anyone we protect or
anyone we protect’s estate will not relieve us of our obli-
gations. -

(2) DUTIES OF AN INJURED PERSON -- MEDICAL
PAYMENTS TO OTHERS COVERAGE

The injured person or someone acting on behalf of that
person will:

1. give us written proof of claim, as soon as possible,
under oath if required;

2. sign papers at our request to allow us to obtain
medical reports and copies of records.

The injured person will submit to mental and physical
examination by doctors selected by us as often as reason-
ably required. We may pay the injured person or the
provider of the services.

(3) LIMITS OF PROTECTION

This insurance applies separately to anyone we protect.
Regardless of the number of people we protect, claims
made or persons injured, our total liability under Per-
sonal Liability Coverage for damages resulting from one
occurrence will not exceed the amount shown on the
Declarations. All personal injury and property damage
resulting from one accident or from continuous or
repeated exposure to the same general conditions is con-
sidered the resuit of one occurrence.

Our total liability under Medical Payments To Others
Coverage for all medical expense payable for personal
injury to any one person will not exceed the “Each
Person” amount shown on the Declarations.

(4 OTHER INSURANCE -- PERSONAL LIABILITY
COVERAGE

. This insurance is excess over any other valid and collect-
ible insurance. However, if the other insurance is specif-
ically written as excess insurance over this policy, the
limits of this policy apply first.

If at the time of loss there is other insurance in the name
of an association or corporation of property owners cov-
ering the same property covered by this policy, the insur-
ance afforded by this policy shall be excess over the
amount recoverable under such other insurance.

O
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(5) SUIT AGAINST Us

The terms of this policy must be complied with before
suit may be brought against us.

The legal liability of anyone we protect must be deter-
mined before suit under Personal Liability Coverage may
be brought against us, This determination may be by a
court of law or by written agreement of all parties,
including us.

No one has the right to make us a party to a suit to
determine the liability of anyone we protect.

(6) YOUR DUTIES AFTER A LOSS
When there is an accident or occurrence anyone we

protect will:

1. notify us or our Agent, in writing, as soon as pos-
sible, stating:

a.
b.

your name and policy number;

the time, place, and circumstances of the acci-
dent or occurrence;

names and addresses of injured persons and wit-
nesses;

C.

2. send us promptly any papers that relate to the acci-
dent or occurrence;

3. at our request;
a.
b.

assist in making settlement;

help us enforce any right of recovery against any
party liable to anyone we protect; '

c. assist in the conduct of suits;
. attend hearings and trials;

e. secure and give evidence and obtain the attend-
ance of witnesses. :

4. under the coverage Damage To Property Of Others,
send us, within 60 days of the loss, sworn proof of
loss. Anyone we protect shall also exhibit the
damaged property if within their control.

Anyone we protect will not, except at one’s own Cost,
make payments, assume obligations or incur expenses,
other than for first aid to other persons and animals at
the time of the personal injury.



-
-~

RIGHTS AND DUT

We, you and anyone else protected'by this policy must
do certain things in order for the terms of this policy to

apply.
(1) ACCOUNTING
(Erie Insurance Exchange Only)

Erie Indemnity Company may keep up to 25% of the
premium written or assumed by Erie Insurance Exchange
as compensation for:

a. becoming and acting as Attomey-in-Fact;

b. managing the business and affairs of Erie Insur-
ance Exchange; and

paying general administrative expenses, including

€s ‘commissions, salaries and other employ-
ment costs, the cost of supplies and other
administrative costs.

The rest of the premium will be placed on the books of
the Erie Insurance Exchange. We will deposit or invest
this amount as permitted by law. This amount will be
used to pay losses, adjustment expenses, legal expenses,
court costs, taxes, assessments, licenses, fees, and other
governmental fines and charges, establishment of reserves
and surplus, and reinsurance, and may be used for divi-
dends and other purposes Erie Indemnity Company
decides are to the advantage of the Subscribers.

(2) ASSIGNMENT
nterest in this policy may be transferred only with our

CLritten consent,

(3) CANCELLATION

C.

Your Right to Cancel

You may cancel this policy by mailing or delivering to
our Agent or us written notice stating at what future date
you want the cancellation to take effect, We may waive
these requirements by confirming the date of cancellation
t0 you in writing. )

Our Right to Cancel or Refuse to Continue

We may cancel or refuse to continue this policy or any
coverage by mailing you written notice stating the effec-
tive date of our action. Owur action will comply with the
laws of the state where your
Our cancellation or refusal to continue this policy will
not take effect until at least 30 days (Maryland - 45

days), except for non-payment of premium after we send
it.

We reserve the right to cancel for Your non-compliance
with our premium payment plans. We do not waive our
right to cancel, even if we haye accepted prior late pay-
ments,

O

residence premises is located,

(6)

" with your

-- GENERAL POLICY CON  TIONS -- SECTION- il

Method of Giving Notice

Mailing notice to the address shown on the Declarations
will be sufficient proof of notice. The policy period will
end on the date and time stated in the notice,

Return of Premium

If your policy is cancelled by you or us, we will return
the pro rata unused share of your premium. Cancella-
tion will be effective even if we have not given or offered
the returned premium,

(4) CONCEALMENT, FRAUD OR MISREPRESEN-
TATION

This entire policy is void as to you and anyone we
protect if, whether before or after a Joss:

a. you or anyone we protect have intentionally con-
cealed or misrepresented any material fact or cir-
cumstance concerning this insurance: or

there has been fraud or false swearing by you or
anyone we protect as to any matter that relates
to this insurance or the subject thereof.

In the event of a. or b. above, we will not pay for any
loss. '

(5) COVERAGE AFTER DEATH

If you die, the policy will cover:

1. anyone we protect who is a member of your house-
hold at the time of your death, but only while a resi-
dent of the residence premises;

- anyone having lawful possession of insured property
until a representative is appointed, but only until the
end of the policy period during which your death
occurs;

. your legal representative, but only while performing
duties as your representative and only until the end
of the policy period during which your death occurs.

HOW YOUR POLICY MAY BE CHANGED

This policy conforms to the laws of the state in which
your residence premises is located, If the laws of the
state change, this policy will comply with those changes.

Your policy may change by asking us. Your request
must contain enough information to identify you.
Asking our Agent is the same as asking us. If we agree
request, we will then issue an Amended Decla-
rations.

We will give you the benefit of any change in coverage
made by us, if it does not require additional premium,
This change will be effective as of the date we implement
the change for you in your state.

If the information we use to determine the premium for
your coverage(s) changes during the policy period, we



" may adjust your premium. Pre

L 7 adjustments will be
made using rules and rates in efte.

T our use,
(7) OUR RIGHT TO RECOVER FROM OTHERS

After we make a payment under this policy, we will have
the right to recover from anyone else held responsible for
the loss. This right will not apply under Section ! if you
have waived it in writing prior to the loss,

whatever is required to transfer this right to us,

nothing to harm this right.

Anyone receiving payment from us and someone else for
the same loss will reimburse us up to our payment.

L. completing

' returning questionnaires and audit

forms about . insurance; '

. permitting and helping with inspections and audits;
and

3. complying  with
improve your risk.

POLICY PERIOD

specific  recommendatjons to

©)
This policy applies only to loss which occurs during the
policy period. The policy period is shown on the Decla-
rations or Amended Declarations, )

(10) PRIORITY

At our option, this insurance will first protect you, your

Spouse residing in your household and then others we
protect.

(11) TIME OF INCEPTION

This condition does not apply under Section IT to
Medical Payments T, Others Coverage or Damage To
Property Of Others.

(8) poLIcy AccepT ANCE AND COOPERATION . . ]
If this policy replaces coverage in other policies which
end on the inception date of this policy, but at a different
time, then this policy will take effect when the other coy-
erage ends.

By accepting this policy, you agree the policy contains all
agreements relating to this insurance,

You also agree to cooperate with us in such things as:

This policy has been signed on our behalf at Erie, Pennsylvania by our President and‘Secretary. If required by law, it has

been countersigned on the Declarations by our duly authorized Agent.
)& %Aé@_\ 7 28
President

Secretary

O
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ERIE INSURANCE GROUP
Home Office « 100 Erie Insurance Place + Erie, PA 16530 - (814) 870-2000
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O\OVD O LY BUS AT
RELEASE OF ALL CLAIMS CLAIM KEY 5437PR838672060694

FOR AND IN CONSIDERATION OF the bayment to me/us of the sum of ($25 . 000.00 )

-Twenty-Five Thousand Dollars and no/i00's Dollars,

and other good and valuable consideration, I/we, being of lawful age, have released and discharged, and by these
presents do for myself/ourselves, my/our heirs, executors, administrators and assigns, release, acquit and forever

discharge _Victor DeSantis, DeSantis Constructiagn, and Natjonwide Mutual

Fire Compa ny

and any and all other persons, firms and corporations, whether herein named or referred to or not, of and from any and
all past, present and future actions, causes of action, claims, demands, damages, costs, loss of services, expenses,
compensation, third party actions, suits at law or in equity, including claims or suits for contribution and/or indem-
nity, of whatever nature, and al] consequential damage on account of, or in any way growing out of any and all known
and unknown personal injuries, death and/or broperty damage resulting or to result from an accident that occurred on

or about the%@{;_h\day of—Juneg 1994, ator near_Turnpike Ave, Clearfield

is not to be construed as an admission of liability on the part of the persons, firms and corporations hereby released
by whom liability is expressly denied.

It is agreed that distribution of the above sum shall be made as follows: _prr1 AND EINAL SETTLEMENT

This release contains the ENTIRE AGREEMENT between the parties hereto, and the terms of this release are
contractual and not a mere recital.

I/we further state that 1/we have carefully read the foregoing release and know the contents thereof, and I/we
sign the same as my/our own free act,

WITNESS_____ __ hand and seal this day of _ , 19

—_—

IN THE PRESENCE OF

Name ) CAUTION! READ BE RE SIGNIN
Address 1[/«,/ O\dg M— L)
Name ) (SEAL)

Address ) ER | E 7

State of Pennsylvania )
ss.

County of Erie ) MAR 1 11996

On this 11th day of March

-~

96
L1927 b ersonally appeared VTS
' efore mer vam CLAIS

to nie known to be the person.... described,

Oerein. and who executed the foregoing instrument and acknowledged that

——————— VO[TNTaTily exeﬁaté%gl e%lsame.

Lynn Pitzer, Notary Public

. /
o ' Q A
My term expife Erie, Erie County ,19 . TN LR 4L
ﬁy Commission Expires NOV. 22, 1999 _ . J NOTARY p@LIC

Auto 615-G Member, Pennsylvania Association of Notaries

s H?
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Policy Holder:  VICTOR DESANTIS

ﬂ mgb%"xﬁ'cog NATIONWIDE INSURANCE COMPANIES . CHECK # 54736517

WESTERN PENNSYLVANIA REGION * BUTLER PENNSYLVANIA.

DATE OF ISSUE: 03-14—96

PAY
EXACTLY TWENTY FIVE THOUSAND AND 00/100 DOLLARS

P
tohe ERIE INSURANCE GROUP

order  SUBROGEE OF

of  LEROY LITTLE
100 ERIE INS PLACE
ERIE PA 16530

74-1292
724

$+25,000.00%* J

Void if Not Cashed Within 90 Dajs
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TELEPHONE
(814) 765-4000

CHRIS A. PENTZ
ATTORNEY AT LAW , N %qs
211 1/2 EAST LOCUST STREET  { 16110 M
MARINO BUILDING
P.O. BOX 552
CLEARFIELD. PENNSYLVANIA 16830
November 26, 1997 FAX
(814) 765-8142
Bucek and Associates
Attention: Joseph Bucek
109 East Pine Street
Philipsburg PA 16866

Re: DeSantis vs Little/No. 1595 of 1994 CD

Please be advised that I represent Mr. and Mrs.
Leroy Little in reference to the above action which is
pending in the Court of Common Pleas of Clearfield
County. I am writing you this letter to inquire as to
the Release of All Claims executed by an employee of
Erie Insurance. I have enclosed a copy of that
Release for your review. Opposing counsel in the
above matter, has presented me with the Release
claiming that it is a general release and therefore
releases any and all claims (even those unrelated to
the June 6, 1994 incident) which my clients may have
against Mr. DeSantis. If Erie agrees with the
opposing counsel’s position that it is a general
release, I am very interested in determining upon what
authority Erie based their action to grant a general
release in this matter. I would appreciate that you
give this matter your immediate attention. I need to
reply to the opposing counsel as soon as possible.

Sincerely,

/\ {

(v//m«\ j) A
Chris A. Pentz

CAP/jms Q,/;>

CC: Mr. & Mrs. Leroy Little
John' Foradora, Esquire




ERIE INSURANCE GROUP

Branch Office - 100 Erie Insurance Place + Erie, PA 16530 - (814) 451-5000 - Toll Free 1-800-458-0811 - Fax (814) 451-5060

December 18, 1997

Chris A. Pentz, Esq.
211-1/2 East Locust Street
Marino Building

P.0. Box 552

Clearfield, PA 16830

Re: ERIE Claim #010110064845
ERIE Insured:  Leroy J. Little
Date of Loss:  06/06/94
Claimant: Victor Desantis

Dear Mr. Pentz:

O I acknowledge your letter dated November 26, 1997 with regard to the above claim.

You indicate that a copy of a General Release was included with your letter. The Release did not accompany
your letter; however, we do have a copy of the Release which was executed by Debra Thoreson of Erie
Insurance Exchange. Debra signed a Release in the amount of $25,000.00 for any and all claims relating to
an accident that occurred on June 6, 1994 at or near Turnpike Avenue in Clearfield, Pennsylvania. It was
never her intent to release any claims other than those pertaining specifically to this accident.

As you are probably aware, the $25,000.00 payment by Nationwide Mutual Fire Company was their total
limits with regard to the Liability coverage purchased by Mr. Desantis. Also, please note that we did
reimburse. your insured’s $100.00 deductible out of those funds.

As far as I can tell, we were not aware of any other claims which were unpaid by insurance but related to the

June 6, 1994 incident; however, if that is not the case, please contact either myself or Debra Thoreson to
discuss same.

Sincerely,

Mark Swanseger
Claims Supervisor
Erie Branch Claims

OMS:clr | | . |

COPY ONLY ... COPY ONLY ... COPY ONLY ... COPY ONLY 34#,061
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PonTzER & FORADORA

ATTORNEYS AT LAW

» -9 SoutrH MILL STREET

Ripcway, PENNSYLVANIA 15853

814-773-3108
.. . Fax 814-7'_73-3 109
NORBERT J. PONTZER ' " N.T.ARNOLD (1857-1906)

?cﬁlxg): ' ;g;’:ggg A WILLIAM W, BARBOUR (1863-1943)
; ROBERT F. PONTZER (1904-1979)

M. MARGARET FORADORA

November 5, 1998

Chris A. Pentz, Esq.

211 1/2 East Locust Street
Marino Building

P.O. Box 552

Clearfield, PA 16830-0552

Re:  DeSantis v. Little
No. 1595 of 1994 C,D.

Q i Dear Chris:

- November 26, 1998, it will be a year since I last heard frony you regarding this case, and the status
of my Preliminary Objections.

I still believe that my position was correct with regard to the release that was signed on your client’s
behalf by their insurance adjuster; accordingly, I am asking you to meet with your clients, and if they are
not prepared to accept that finding, I will ask Judge Reilly to reschedule the matter so he may decide the
Preliminary Objections, and we can move on to hearing.

Thank you.
Sincerely,
PONTZER & FORADORA
John H. Foradora
JHF:srh

O
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

VIC DeSANTIS, t/d/b/a : NO. 1595 OF 1994 C.D.

WOOD WORKING AND CONSTRUCTION, :
PLAINTIFF ) : TYPE OF PLEADING:
: BRIEF
VsS. :

FILED ON BEHALF OF:
PLAINTIFF

: COUNSEL OF RECORD: :
: JOHN H. FORADORA, ESOQ.

LEROY J. LITTLE and CAROL LITTLE, : 'PONTZER & FORADORA
his wife, : S SOUTH MILL STREET
DEFENDANTS : RIDGWAY, PA 15853

: - (814)773-3108
: I.D. NO. 63413

BRIEF

FACTS

Vic DeSantis operates a construction business known as Vic
DeSantis Wood Working and Construction. Vic DeSantis (hereinafter
referred to as Plaintiff) entered into a contract with Leroy J.
Little and Carol Little, his wife, (hereinafter referred to as
Defendants) residihg in Clearfield, Clearfield County,
Pennsylvania. t

By Agreement, the Plaintiff was to do certain work for the
Defendants, for a total contract price of $33,723.00.

When the job was two—thifds complete and the Defendants had
paid $22,760.00, this Agreement was reéched between the parties and
the Defendants terminated Plaintiff’s employment.

. The time that his employment was terminated, Plaintiff
continued to be ready, willing and able to complete the work on the

said project. At the time he was terminated, the Plaintiff was



owed an additional $11,000.00 on the project, but had only
completed certain additional work which totaled $1,977.79.

The Plaintiff has requested the Defendants to pay that amount,
and to date, no amount has been paid.

The Defendants also which to assert a property damage claim
against Plaintiff for damages which they felt were done to their
house by leaving it in an unfinished condition.

On or about March 14, 1996, the befendants signed a General
Release, releasing Plaintiff from any claim for property damage in
this case. See attached letter (release will be forwarded as soon
as it is received from Nationwide) .

After that Release was signed, notice of intent to take
default judgment was filed by Plaintiff against the Defendants, to
which an Answer and Counterclaim was made, claiming damages which
were included in the General Release. After this Answer and
"Counterclaim was filed, the Prelimirary Objections which are before
the Court were filed stating that the Defendants could not claim
any damages against the Plaintiff, due to the fact that they had
signed a General Release. ’

ISSUE I

WHETHER DEFENDANTS, WHO HAVE SIGNED A GENERAL RELEASE, CAN
COUNTERCLAIM AGAINST THE PLAINTIFF TO WHOM THE GENERAL RELEASE WAS
GIVEN, AFTER THAT GENERAL RELEASE HAS BEEN SIGNED, = AND
CONSIDERATION EXCHANGED FOR THAT RELEASE.

Pennsylvania Supreme Court and the Pennsylvania Superior Court
have held that a General Release will release the original tort

feasor and all other persons and claims‘arising from the original

occurrence. See Buttermore v. Aliquippa Hospital, 522 Pa. 325, 561
A.2d 733 (1988), Holms v. Lankenau Hospital, 426 Pa. Super 452, 627
A.2d, 763 (1993), Potterfield v. The Trustees of the Hospital of

the University of Pennsylvania, 657 A.2d, 1293 (Pa. Super 1993),

Brown v. Herman, 665 A.2d, 504 (Pa. Super 1995).




The case before the Court is a much more blatent action in the
face of the release, in that, these Defendants specifically
released this Plaintiff who is in front of the Court. 1In the four
cases cited above on releases, a third party was excused from suit
because of the nature of the general release.

If a third party can be excuced because of the nature of a
general release, then Surely party who is released should not be
able to bring a cause of action for damages which had already been
included and contemplated at the time of the release. Because of
this, the Defendants lack the capacity to sue the Plaintiff due to
. the fact they have already waived their rights to sue the Plaintiff
by signing the General Release, and any inclusion of damages in
their Counterclaim or Answer, is the inclusion of scandalous and
impertinent matter, which should not be before the Court under the
Plaintiff’s claim for reimbursement.

With regard to Nos. 3 and 4 indicating that the Court does not
have subject matter, jurisdiction, Plaintiff would withdraw those
claims as the test for subject matter, jurisdiction, is whether the
Court has power to enter into the inquiry, and whether or not it
may ultimately decide that it is uneble to grant the relief sought.
See Studio Theaters, Inc. v. City of Washington, 418 Pa. 73, Z09

A.2d, 802 (1965). 1In this case, the Court can certainly decide the

ultimate relief; however, due to the fact that the Defendants

signed a General Release to the Plaintiff, the Court should dismiss

their Counterclaim for failure to have capacity to sue.
RESPECTFULLY SUBMITTED:
PONTZER & FORADORA

ESQUIRE
TTORNEY FOR PLAINTIFF
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@ Nationwide is on your side

March 14, 1996

VICTOR DESANTIS

*+ DBA DESANTIS CONSTRUCTION
1600 MAIN ST
BROCKWAY PA 15824

Claim number: 54 37 PR 838-672 6-6-94 51 ZL
Date of loss: 6-6-94 :
Claimant: Leroy and Carol Little

Dear Mr. DeSantis:

Please be advised that we have settled the above-referenced
General Liability Property Damage claim against your policy.
Although the subrogation claim presented by Erie Insurance on
behalf of the Littles exceeded your policy limits, we were

(:) able to negotiate a settlement within your limits in exchange
for a General Release. Your interest in this matter has been
protected, and we are closing our claim.

Sincerely,

&éi{, C) 9’/( (/[/bla !

Beth O'Sullivan
Senior Claims Representative 2L
(412) 282-5158

cc: J. D. Petruzzi, #13167

APPLICABLE TO PENNSYLVANIA ONLY: For your protection,
Pennsylvania requires the following to appear on this form: Any
person who knowingly and with intent to defraud any insurance
company or other person files an application for insurance or
statement of claim containing any materially false information or
conceals for the purpose of misleading, information conceming any
fact material thereto commits a fraudulent insurance act, which is a
crime and subjects such person to criminal and civil penalties.

thudr-tl1-11-dsr NATIONWIDE ®INSURANCE ENTERPRISE
HOME OFFICE: COLUMBUS, OHIC



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANTA
CIVIL DIVISION

VIC DeSANTIS, t/d/b/a : NO. 1595 OF 1994 C.D.
WOOD WORKING AND CONSTRUCTION,
PLAINTIFF : TYPE OF PLEADING:
) : CERTIFICATE OF SERVICE
VS.
FILED ON BEHALF OF:
PLAINTIFF
: COUNSEL OF RECORD:
:  JOHN H. FORADORA, ESQ.
. LEROY J. LITTLE and CAROL LITTLE, : PONTZER & FORADCRA
his wife, : 9 SOUTH MILL STREET

DEFENDANTS : RIDGWAY, PA 15853
: (814)773-3108
: I.D. NO. 63413

CERTIFICATION OF SERVICE

I hereby certify that I am this day serving the foregoing BRIEF
upcen the persons and in the manner indicated below, which service
satisfies the requirements of the Pennsylvania Rules of Civil Procedure:

Service by First Class Mail, Postage Prepaid,
Addressed As Follows:

CHRIS A. PENTZ, ESQ.

211 * EAST MARKET STREET
P.0. BOX 552

CLEARFIELD, PA 16830-0552

PONTZER & FORADORA
N"H. FORADORA, ESQ.
TORNEY FOR DEFENDANT

Dated: August 20, 1997 By:




CHRIS A. PENTZ
ATTORNEY AT LAW
211 1/2 EAST LOCUST STREET
MARINO BUILDING

P.O. BOX 552
CLEARFIELD, PENNSYLVANIA 16830
FAX
TELEPHONE
- (814) 765-8142
{814) 765-4000 March 5, 1999

Judge John K. Reilly, Jr.

% Court Administrator’s Office
Clearfield County Courthouse
Clearfield PA 16830 ’

Re: DeSantis vs Little/No. 94-1595-CD

Dear Judge Reilly:

I am providing you with this Letter Brief as directed by
the Court Administrator’s office. For purposes of the
Preliminary Objections, I am in substantial agreement with the
facts as outlined in Attorney Foradora’s Brief. The issue of
whether the Release in question is a General Release I will
leave to the Court’s independent review.

I would call the Court'’s attentjion to the fact that the
Release was executed by Debra Thoreson, an employee of Erie
Insurance Group. It is the Defendants’ position that Ms.
Thoreson lacked any authority to execute a General Release on
their behalf.

Sincerely,

Chris A. Pentz

CAP/jms
Cc: Mr. & Mrs. Leroy Little
Attorney John Fordora



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
VIC DeSANTIS, t/d/b/a : No. 1595 of 1994 C.D.
WOOD WORKING AND CONSTRUCTION,
Plaintiff
Vs. : STIPULATION

LEROY J. LITTLE and CAROL LITTLE,
his wife,
Defendant

STIPULATION
The parties hereby Stipulate and agree to the following facts:

1. Joint Exhibit “A” and Joint Exhibit “B” attached to this Stipulation
shall be entered as a matters of record in this case.

2. Deborah Toreson is an employee of Erie Insurance Group, and she is
the person who executed the Release attached as Joint Exhibit “A".

b1

; fin Chris A. Pentz, Estjuire
/ttorney for Plaintiff Attorney for Defendant

| hereby certify this to be a true
and atlested cooy of the original
staiement fiod in this case.

APR 22 1999

Attest. , Y7,

Sratnonctary



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

VIC DeSANTIS, t/d/b/a : No. 1595 of 1994 C.D.
WOOD WORKING AND CONSTRUCTION,

Plaintiff

Vs. : ORDER OF COURT

LEROY J. LITTLE and CAROL LITTLE,
his wife,

Defendant

ORDER
L v ' .
AND NOW, this day of 4 , , 1999, upon consideration of

the evidence submitted by Stipulation and arguments of Counsel, at Argument held April 6, 1999,
it is hereby ORDERED AND DECREED that Plaintiff’s Preliminary Objections to the Defendant’s

Counter-Claim are GRANTED and the Defendant’s Counter-Claim is hereby DISMISSED.

By the Court:

/s/JOHN K. REILLY, JR.
John K. Reilly, Jr., President Judge

I hereby certify this to be a true
and attested copy of the original
statement filed in this case.

P 221%

i [\Qg 75/( )L Prothonotary
i A
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RELEASE OF ALL CLAIMS " ©AIM KEY 5437PR8386720606G -

~ g,
FOR AND IN CONSIDERATION OF the payment to me/us of the sum of ($_25 000 Q0 )
O Twenty-Five Thousand Dollars and no/100's Dollars,
and other good and valuable consideration, I/we, being of lawful age, have released and discharged, and by these

" presents do for myself/ourselves, my/our heirs, executors, administrators and assigns, release, acquit and forever

discharge _Victor DeSantig, DeSantis Construction, and Nationwide Mutual

Fire Company

and any and all other persons, firms and corporations, whether herein named or referred to or not, of and from any and
all past, present and future actions, causes of action, claims, demands, damages, costs, loss of services, expenses,
compensation, third party actions, suits at law or in equity, including claims or suits for contribution and/or indem-
nity, of whatever nature, and all consequential damage on account of, or in any way growing out of any and all known
and unknown personal injuries, death and/or property damage resulting or to result from an accident that occurred on

or about the __ gty day of ~June-.1994., at or near Turnpike Ave, Clearfield .

I/we hereby declare and represent that the injuries sustained may be permanent and progressive and that recovery
therefrom is uncertain and indefinite, and in making this release and agreement it is understood and agreed that [/we
rely wholly upon my/our own judgment, belief and knowledge of the nature, extent and duration of said injuries, and that
1/we have not been influenced to any extent whatever in making this release by any representations or statements
regarding said injuries, or regarding any other matters, made by the persons, firms or corporations who are hereby
released, or by any person or persons representing him or them, or by any physician or surgeon by him or them em-
ployed.

I/we understand that this settlement is the compromise of a doubtful and disput.ed' claim, and that the payment
is not to be construed as an admission of liability on the part of the persons, firms and corporations hereby released
by whom liability is expressly denied. . ' '

It is agreed that distribution of the above sum shall be made as follows: _FIILT AND .FINAL SETTLEMENT

O OF PRODERDY NAMACT AT.ATM
o e B AMAGE—GCLATM

This release contains the ENTIRE AGREEMENT between the parties hereto, and the terms of this release are
contractual and not a mere recital.
I/we further state that I/we have carefully read the foregoing release and know the contents thereof, and I/we

sign the same as my/our own free act.

WITNESS hand and seal this day of , 19 .

IN THE PRESENCE OF

Name ) CAUTION! READ BE. RE SIGNING
Address ) ‘ W | t PSERL)

Name ) (SEAL)

Address ) EFNE 5
State of Pennsylvania .

County of Erie y S MAR 111996

On this__“;h_ day of March . 199_6, before me personally appeared R ETEr
LEATIVIS

to me known to be the person.... described

Oherein, and who executed the foregoing instrument and acknowledged that
VO[UTTATIly &X . A
Y C otara) S Same . |
Lynn Pitzer, Notary Public L, A f i
My term expireﬁ Erie. £tie County L 19 . LR TR
y CoOmmIssion EXpiTtes Nov. 22, 1999 ! NOTARY PUBLIC

5- Member, Pennsylvania Association of Notaries
Auto 615-G ! JOINT EXHIBIT "AM



