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ANGINO & ROVNER, P.C. -vs- ASHLAND REGIONAL MEDICAL CEN

TER etal




{e NGINO & ROVNER, P.C,inits : IN THE COURT OF COMMON PLEAS

capacity as a "patient designee" : DAUPHIN COUNTY, PENNSYLVANIA
and as a representative on behalf :
of all Patient Designees and all : CIVIL ACTION - LAW
others similarly situated; ’ : '
Plaintiffs : No. 3586-5-1994
v .

QW shland Regional Medical Center;
@3 arnes-Kasson County Hospital;
@Bloomsburg Hospital; Bryn :
Rehab Hogpital; Chambersbur : Q0O- Y- })
Hospital&€learfield Hospital; :
ommunity Hospital of Lancaster;
elaware County Memorial Hospital;
%phrata Community Hospital;
vangelical Community Hospital;
CFulton County Medical Center;
Geisinger Clinic; Geisinger Foundation;
&Geisinger Medical Group/Mill Hall;
Geisinger Medical Group/State
College; Geis@ Medical Group/
Bloomsburg; Geier Medical
Group/Bellefonte;Geisinger
Medical Group/Milton; Goo
Samaritan Hospital? Hershe
Medical Center; J. C. Blai

Memorial Hospital; léf?:%ﬁal
Hospital - Everett; Health South

Rehab Hospital of Mechanics%g; : FI LE D

ehab Hospital of York; Sain

Joseph Hospital; Sha §3%in Area : JUN 22 2000

Community Hospital; @‘ orial :

Hospital; York Hospital; : lam A
SFrankford Hospital%e;gheny : Wg;gwonb?ahsw

General Hospital an ildren's :

Hospital of Pittsburgh, ‘ : CLASS ACTION LAWSUIT

Defendants : - JURY TRIAL DEMANDED
ORDER
f’ﬁa
AND NOW, this 19 dayof __ (Ncw , 2000, pursuant to Plaintiffs'

Motion to Transfer Venue Pursuant to Pa. R. Civ. P. 1006(d)(1), it is hereby ORDERED that this

action shall be transferred as follows:




1) To the Court of Common Pleas of Union County, Pennsylvania as to Defendant
Evangelical Community Hospital;

2)  To the Court of Common Pleas of Susquehanna County, Pernsylvania as to
Defendants Barnes-Kasson County Hospital;

3) To the Court of Common Pleas of Schuylkill County, Pennsylvania as to Defendant
~ Ashland Regional Medical Center;

4) To the Court of Common Pleas of Lebanon County, Pennsylvania as to Defendant
Good Samaritan Hospital;

5) To the Court of Common Pleas of Huntingdon County, Pennsylvania as to Defendant
J.C. Blair Memorial Hospital;

6) To the Court of Common Pleas of Fulton County, Pennsylvania as to Defendant
Fulton County, Pennsylvania Medical Center;

7 To the Court of Common Pleas of Franklin County, Pennsylvania as to Defendant
Chambersburg Hospital;

8) To the Court of Common Pleas of Delaware County, Pennsylvania as to Defendant
Delaware County Memorial Hospital;

9) | To the Court of Common Pleas of Clinton County, Pennsylvania as to Defendant
Geisinger Medical Group-Mill Hall;

10)  To the Court of Common Pleas of Clearfield County, Pennsylvania as to Defendant
Clearfield Hospital;

11)  To the Court of Common Pleas of Chester County, Pennsylvania as to Defendant

Bryn Mawr Rehab Hospital,




| 12)  To the Court of Common Pleas of Bedford County, Pennsylvania as to Defendant

Memorial Hospital-Everett;

13)  To the Court of Common Pleas of Columbia County, Penr:sylvania as to Defendants
Geisinger Medical Group-Bloomsburg and Bloomsburg Hospital;

14)  To the Court of Commcn Pleas of Northumberland County, Pénrfsylvania as to
Defendants Geisinger Medical Group-Milton and The Shamokin Area Community Hospital;

15)  To the Court of Common Fleas of York County, Pennsylvania as to Defendants York
Hospital; Rehab Hospital of York and Memorial Hospital;

16) | To the Court of Common Pleas of Allzgheny County, Pennsylvania as to Defendants
Allegheny General Hospital aﬁd Children's Hospital of Pittsburgh;

17)  To the Court of Common Pleas of Berks County, Pennsylvania as to Defendant St.
Joseph's Hospital,

18)  To the Court of Common Pleas of Centre County, Pennsylvania as to Defendants
Geisinger Medical Group-Bellefonte, and Geisinger Medical Group-State College;

19)  To the Court of Common ?leas of Lancaster County, Pennsylvania as to Defendant
Ephrata Community Hospital;

20)  To the Court of Common Pleas of Montour County, Pennsylvania as to Defendants
Geisinger Clinic and Geisinger Foundation; and

21)  To the Court of Common Pleas of Philadelphia County, Pennsylvania as to Defendant

Frankford Hospital,




L4

v

This Court shall retain jurisdiction over this matter as it pertains fo Defendant Hershey

Medical Center.

HBGW45771.1

BY THE COURT:

—

JUN 08 2000

| hereby certify that the foregoing is a
true and correct copyof the original
filed. ‘

_Stoh) & /Huwin)

Prothonotary




FILED

JUN 22 2000

M| \ioofw
Willlam A, Shaw PO
Prothonotary A
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COURT OF COMMON PLEAS a
DAUPHIN COUNTY CIVIL ACTION
SUITS 1994 QO-T\N43-¢ D

u-s 2574

Entry By Summons | )

4 Complaint { )
Date of Entry /é 4 é . ZZI Lq/ /4?5[ Pelition (G
T o B Appeal { )
Writ of Exccution Issued: ' | Custody )
Trespass ( )
Appearance For: Assumpsit ( )
Plaintiff: Visitation ( )
Divorce ( )
Defendant: Morlgage Foreclosure ( )

Change of Name - {

Ejectment |

ANGINO & ROVNER, P.C. , in its Quict Title

capacity as a "patient designee”
P Y g

and as a representative on behalf Replevin

(

" Appt. of Viewers {

(

of all Patient Designees and all (

Dcclaration of Taking

others similarly situated

Forma Pauperis { )

. Mental Health ( )

N “ vs. » . " Protective Order ( )
\ . District Magistrate ( )

Ashland Regional Medical Center;

Barnes-Kasson County Hospi tal;

Bloomsburg Hospital; Bryn Mawr

Rehab Hospital; Chambersburg

Hospital; Clearfield Hospital;

Community Hospital of Lancaster; e

Delaware County Memorial Hospital; JUN 2 2 2000

Ephrata Community Hospital 5

Evangelical Community Hospital; A, Shaw

Fulton Counly Medical Center;

Geisinger Clinicj

Geisinger Foundation;

Geisinger Medical Group/Mill Hall;

Geisinger Medical Group/State-

College; Geisinger Medical Group/

bloomsburg; Geisinger Medical

Group/Bellefonte; Geisinger

Medical Group/Milton; Good

Samavitan Hospital; Hershey

Medical Center; J.C. Blair

Memorial Hospital; Memorial

Amount Forwarded to following page Amount

Filing Fee Adm. Fee - Divorce

Atty. Appearance Adm, Fee - Custody

Sheriff’s Costs App't. of Master
Discontinuance Cash Bond
Rule of Reference _Escrow Funds

(21wl g o



¢

Hospital - LverelLt; Reade Medical . o

Center; Health south Rehab Hospital

of Mechanicsburg; Rehab Hospital of

York; saint Joseph Hospital;

Shamokin Area Community Hospital;
Memorial Hospital; York Hospital;
Frankford'Hospital; Allegheny
General Hospital and Children's

Hospital of Pittsburgh

Sept. 21, 1994 - Barley, snyder, Senft & Gohen By: James W. Saxton, Esq. and Annec

E. Doliner, esquire enters appecarance on behalf of Deft. YORK HOSPITAL.
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Sept. 26, 1994 = McQuaide, Balsko, Schwartz, Fleming & Faulkner, Inc. By:

April L. Chamberlain, Esq. enters appearance on behalf of Deft. Hershey Medical
Center.
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Gelsinger Clinic, Geisinger Clinic t/d/b/a Geisinger Mecdical group-Mill Hall,
Geisinger Clinic t/d/b/a Geisinger Medical Group-State College, Geisinger Clinic

t/d/b/a Geisinger Medical Group-Bloomsburg, Geisinger Clinic t/d/b/a Gelsinger

Medical Group-Bellefonte, Geisinger Clinic t/d/b/a Geisinger Medical Group~Milton,

Geisinger -Foundation and St. Joseph Hospital.
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October 6 1994 - PLellanary ObJecLlogé of Memoraijl: (;qplLa] to Complaint nr
-Angino & Rovner, Filed. .

October 6, 1994 =~ Preliminary ObJecLlons of Deft. Shamokin Arca Community Hospit
o TFiled. TR A R S N pitnl

October 10, 1994 - Post & Schell, P.C. by: Kathleen Chancler, Esquire enters
appearance oun behalf of Defendants, Clearfield Hospital, Fulton County Medical

Center, Memorial Hospital-Everett and Delaware County Memorial Hospital.
October 11, 1994 ~ Preliminary Objections of Defts Fulton County Medical center,
Ephrata Community Hospital, Evangelical Community Hospital and the Chambersburg
Hospital, Filed.
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3586 S 1994

October 11, 1994 - Monaghan & Gold, P.C. By: Alan S. Fold, Esquire and Alan
Bdtkovitz, Esquire enter appearance on behalf of Deft.
only.

Octo. 11, 1994 - Preliminary Objections of Barnes-Kasson County Hospital Lo the
Complaint of the P1ffs., Filed. AT L

October 11, 1994 - Preliminary Objections of Defts. Géisinger Clinic, Geisinger
Foundation, Geisinger Clinic T/D/B/A Geisinger. Medical group-Mill Hall, Geisinger
Clinic T/D/B/ A/ Geisinger Modical group-State Col;gggj_ggisingerUQLiniqu/D[p[Am_
_Geisinger Medical Goup~Bloomsburg, Geisinger Clinic T/D/B/A Geisinger~Medical groL
Bellefonte and Geisinger Clinic T/D/B/A Geisinger Medical group-Miltgn, Filed.’

BL 17 1970~ Crmmirstnsy /—-_@ ol nino _//m"..&f elliiny
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Barnes-Kasson County Hospi[

> ._:;7/ s,
October 17, 1994 - Henry, Corcelius, altes, Gill & QQx_QXimﬁggg;»M:"MgManamon,
__Esquire enters apfearance on behalf of Deft. J. c. Blair Memorial Hospital.
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Oct. 20, 1994 - Dugne, Morris & Heckscher By: Allen C. Wap§haw,mgsquiremcnﬁers,"
—-appearance on behalf of Deft, Ashland Regional Medical Center.

Oct. 20; 1994 - Duane, Morris & Heckscher

—-withdrawn appearance on behalf of Deft. Community Hospital of Lancaster.
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October 21, 1994 - Barley, Snyder, Senft & Cohen By thiLQphQE‘NL_MaILSQn+_anu
—-has_withdrawn_appearance on_behalf of Deft. Chambexsburg. Ho

spital And;_Duane, |
N_Mqtni5¢“HQCkSthx_ByA_AllcmjL_Hanshaw¢mEsquine_QuLcra“appearanoe on. behalf of
-
—-Defl. Chambersburg Hospital,

By: Allen C. varshaw, Esquirxe has_

October 24, 1994 - Monaghan & Gold, P.C. By: Alan. S. Bold, Esq._and Alan Butkovit
~LEsquire enter appearance on behalf of Deft. Bryn mawr Rehab Hospital.

Oct. 24, 1994 - Monaghan & Gold, P.C. By: Alan S. Gold, esquire and Alan Butkovit
—enter appearance oun behalf of Deft., Shamokin‘Area Community Hospital

Oct. 24, 1994 -Preliminary Objections of Shamokin Are
—Complaint of the Plaintiffs, Filed. o

a Community Hospital to the

Oet. 24, 1994 - Prelliminary Objections_of Bryn Mawr Rehab Hospital to.the Com-
—plaint of the PLffs., Filed. TR T
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OctbﬁerZB; 1994 - Barley, Snyder,

Senft & Cohen By: James W. Saxton, esquire
has withdrawn appearance on behalf of Deft. York Hospital And;‘Duane, Morris, &

Heckscher By; Allcen C. Warshaw, Esquire and Burce A. Gelting, Esquire enters
appearance on behalf of Deft. York Hospital.

Oct. 28, 1994 - Barley, Snyder, Senft & Cohen By: Christopher W. Mattsomn, Esqu.
has withdrawn appearance on behalf of Deft. Evangelical. Community Hoépital Ana;m
Duane, Morris & Heckscher By: Allen C. Warshaw, Esquire and Bruce A. Gelting, Es
enters appearance on behalf of Deft. Evangelical Community Hospital.
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Nov. 7,

1994 - Preliminary Objections to PLF 's_Amended Complaint, Filed. ’

v Nov: 7,:1994 - Preliminary Objections of Barnes-Kasson County Hospital Shamgkin

Cavevenend Lo ¢ 49
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Area Communilty Hospital, Bryn Mawr Rehab Hospital, Bloomsburg Hospital anﬂf ‘
Memorial Hospital to the Amended CompLaint of the P1ffs., Filed. (‘§3 L

[ SIS
Nov. 7, 1994 - Deft. Hershey Medical Center's Preliminary Objections to PLEFs'
amended complaint, Field.

Nov. 7, 1994 - Affidavit of Service of Deft. Hershey Medical cénter;s Prelimianr
Objections to P1ffs' Amended Complaint, Filed.
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Nov. 7, 1994 - Preliminary ObjeCrions of defts

Allegheny_GenenalmHOSopital, _
Ashland Regional Medical center, chambersburg Hospital, Children's Hospital ol
Pittsburgh,

Ephrata Community Hospital, Evanpelical community Hospital Geis8inger
Ciinic, Geisinger Foundation, Geisinger Clinic T/D/B/ A Geisinger Medical Group/
Mill Hall, Geisinger Geisinger Climci T/D/B/A Ceisinger Medical Group/ Bloomsburg,
Geisinger Clinic T/D/B/A Geisinger Medical Group/ Bellefone, Geisinger Clinic
T/D/B/A Geisinger Medical Group/ Milton, saint Joseph Hospital, Shamokin Area .,
Community Hospital and York Hospital to P1ffs' Amended Complaint, TFiled. (?ﬂl“ o
Nov, .7, 1994 - Delfendants, Healthsouth Rehab Hospital of Mechanicsburg and Rehab

lospital of York's Preliminary Objections to PLffs' amended complaint, Filed.f "
Nov. 8, 1994 -

Defts.' Clearfield Hospital, Community Hospital of Lancaster,
Delaware County Memorail Hospital, Fulton County Medical Center, Good Samaritan
Hospital, and Memorial llospital - Everett,

Preliminary Objections to PLFfs'
Amended Complaint, Filed. LewnnsT Ty St

—Now. Yo, Q- Chiimtophen._Modddene., Eaquiins uadhd rams._
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_/ﬁ./a.‘z_)z&.,[j?&_/irzlcj,_&vyd@’ ol < _Coheu_by Christpler 4. Mattow, Esp.

__Nfﬂc{/_‘/wf APDCALANCE for ﬂe/f: Efaér&?ﬁ Gﬂmqﬁﬁ f/up/j(é_]ﬁ/c_@(

Nov (7 1994~ ﬂ/m/vc,/’fomr & feckscher &y Affen 'C Warhaw & ppuce ALGe/ﬁci//_,_E?,q
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..._.November 23, 1994 - Plaintiffs' Answers to Preliminary Objections of Defendants
Clearfield Hospital, Community Hospital of Lancaster, Delaware County Memorial
Hospital, Fulton County Medical Center, Good Samaritan Hospital and Memorial
Hospital - Everctt, filed. A
November 23, 1994 - Plaintiffs' Answers

_Fravkford Hospital, filed. '
November 23, 1994 - Plaintiffs' Answers

.....Barnes-Kasson County Hospital, Shamokin

to Preliminary Objections of Defendant

to Préliminary Objections of Defendants

Area Community Hospital, Bryn Mawr Rehab
Hospital, Bloomsburg Hospital and Memorial Hospital, filed.

.November 23, 1994 - Plaintiffs' Answers to Ireliminary Objections_ of Defendant . .
J.C. Blair Memorial Hospital, filed. : '
November 23, 1994 - Plaintiffs'
Hershey Medical Center, filed.

_November_ 23, 1994 - Plaintiffs'

Answers to Preliminary Objections of Defendant

Answers to Preliminary Objections _of Defendants
....Allegheny General Hospital, Ashland Regional Medical Center, Chambersburg Hosp-
ital, Children's Hospital of Pittsburgh, Ephrata Community Hospital, Evangelical
Community Hospital, ‘Geisinger Ciinic, Geisinger Foundation, Geisinger Clinic
_..L/d/b/a Geisinger Medical Group/Mill Hall, Geisinger Clinic t/d/b/a Geisinger

Medical Group/State College, Geisinger Clinic t/d/b/a Geisinger Medical Gr

oup/__
Bloomsburg, Geisinger Clinic t/d/b/a Geisinger Medical Group/Bellefonte, Geising
Clinic t/d/b/a Geisinger Medical Group/Milton, Saint Joseph Hospital, Shamokin

Area Community Hospital and York Hospital, filed.
FORWARD TO FOLLOWING PAGE
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January O, 1995 - Upon stipulation of all éounse
Plaintiffs' Brief in Response to Preliminary Objec

13, 1995, butis continued for a period of time equvalent to the period of lee

__from December 13, 1994, until the Court schedules a conference. /S/ Scott A.
QfEvans, Judge. Sce Order Filed.

» b is hexcby Ordcred thﬂL N
tions id not due op January

_43 Wi Sl

v/.aZ 12, 1905 L 7274
%;m -@% zééze/,é ''''''''
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_Feb. >. 23, 1995 - Plaintiffs’ response Lo defts
Join Additional Parties, [iled’ G
Feb. 23, 1995 -

Motion to strike ELQKS__MQIiantQM
' ‘| A C e \

Plaintiff's Brief in Suppoxt OLﬂmﬂmto_dis.mi.ss_ceLminJeﬁt.s:.,_.
Liled
Feb. 23, 1995 - plffg’ Brief in support of motion t
March 21, 1995 - Defendants Brief

_Parties and in support ofDefLs

% r275= ,e/%_ém/ J{V
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~April 25, 1995 - Ronald J, Shaffer Esquire has w;LhdLawn_appeanannc_nnkhﬁhalL_QL_
Deft. Recordex SerVICCSr_anLJ&MihJdULJUJh&&ﬁ_Qﬂ_nﬂnQ¥_DA_waSSEL_BM__LQSlLQ_M«__

Gerstein,
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3586 S 1994 ) ‘ ‘ R
Cont'd '
Feb 21

1997 “As o all thuee actions captioned above the mafz“elcrs hefone this
court ane hemcbu scheduled as ﬁot(owd - [See Sch¢du€e) ..... e Jral AmammuuL;_

Countroom 17, PLaindiffs' Hotion £o_ join addifional p?axntxééé and additianal
defendants to dochet 3586 S 1994 and Plaintiffs' motion to consolidate alf thice

— dochets is defenned pending dispositfion of preliminany gbjoctions 141 Seott

A_Evans_Judge Copies Disit 2/21/97
7/34444// LIPT Aw_z-_@_}dm

— 2 S e G _,Mf?}%%.
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QQ? a M_?_af Sefuice. end cm ac:s e
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May 19, 1997 - Plffs' Memorandum of Law _in opposition to Defts' Prellmlnary
Obj ecLLons, filed.
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. 20, \O«O\‘\@.Q@% S
Dccanbcx 31, 1997 - SEI MEMORANDUM ORDL FILLD /S/ ‘ott
Copies 12-31-97

_ January 20, 1998- Upon consideration of Defendants' Application For Amendment Of This. Court's
Lnterlocutory Order Daked December 31, 1997 Such as to Allow Defendants to Seek Permission to
_..Appeal From That Ocder, said Application is granted and this Court's Order of December: 31, 1997,
shall be and is amended to_include the following language at the conclusion of said Order: "It is

_..this Court's opinion that this order involves a controlling question of law as to which there is
substantial ground for differénce of opinion and thalt an immediale appeal_from the order may
materially advance the ultimate termination of the matter." /s/ Scotlb A. Evans, Judge. See ORDER
filed. Copy Lo Atty. 1-21-98.

_.January 20, 1998- Upon_consideration of Defendants' Motion for a Stay, said Motion is granted and

_.all proceedings in this action shall be and are stayed pending this Court's resolution of defend-

. Evans, Judge. Court distributed

_»pc{gngg}ﬁ_Lo Seek Permission to Appeal From That Order and, if that MoLlon is granted, Superlor
Court's resolution of defendants' Petition for-Permission To Appeal. /s/ Scott A. Evans, Judge.
. See ORDER filed. Copy to Atty, 1-21-98.

March 18, 1998 - The Court hereby DENIES the Petitions for PQAmlSSlQn rn
See PER CURIAM ORDER from the Superior Court of PA,

apneal
B
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s —BPR._13, 199% - DEFEND AT HERSHEY  mMEDICaqL.
~ ITH NEW _ marreElf —rp
ELLED

CENTER S AMSLIEE
PLAINT I EES? BINENDED

compt AL,

APR._79, 199%~ PLAINTIEES' REPLY

> STHE NEWLS M Te R FlLED
January 206,

1999 - The above matter is hereby scheduled for_a slatnq confoerence

in_chambers on February 24, 1999 ot 9:30 a.m._/s/ Scott A. Fvans. . Sec. ORDER
filed. Dist. by _court 1/27/99. ' i

January 26,

1999~ The above matter is hereby scheduled for a status confer

chambers on May‘Zﬁ, 1999 at 9:30 a.m. /s/ Scott A. Evans, Judge. Sce ORDER filec
Copies Dist. by Court 2-24-99. Tiled 2-24-99,

ence in

—— DAY 12, 1999 = AFFIDAVIT _oF _ SEEVICE.  ofF REEENDANT  THE
— LT ON) S HERSHEY.  mispicat, CentEr'S  ORTECTIONS To
——PLAINTIEES! INTERROG-ATORIES  ~To DECENDANTS _ SET 2. 1amD

——CQBIECTIONS 0 PLAINTIEES REQUEST  Eof PRoDLCTION.  OF
—ROCUMENTS SET 2 , Epesp

SUNE__ZH, 1999 PUAINTLEES! o oTion__ To.

COMPEL.DISCoucRy.  FitED
—R 1, 1889 ~ BRIEF  oF DEEFSENDA MTS_, BARNES = KASSON)

e COLNTY,
—HosrizAL _,__BRYN__mAaloR_ RE AR HOSPITAL. ,_mEm 0 1Aal_HES PITA

~——AND__BLOOMSBLRG-_HOSPITAL , i SUPPORT._ of e R _OBIECTIONE
_IO_T.H,E__)?LAJ.&ILfES_'_INJZER&QG-_)aIQ&JE;S__)C\MD___REQQEST_EQK_)B&Q;
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Pursuant to Plaintiffs' Motion to Transfer Venue pursuant to Pa. R. Civ.P.1006(d)(]
it is hereby ORDERED that this action shall be transferred as follows: 1) To the Court of Common

Pleas of Union County, Pennsylvania as to Defendant Evangelical Commnity Hospital: 2) To the Ce

of Comnon Pleas of Susquehanna County, Pennsylvania as to Defendants Barnes-Kasson County_Hospi.te

3) To_the Court of Common Pleas of Schuylkill County, Pennsylvania as to Defendant Ashland Regior
Medical Center; 4) To the Court of Common Pleas of Lebanon County, Peansylvania as _to Defondant

Good Samaritan Hospitals 5) To the Court of Common Pleas of Huntingdon County,
Defendant J.C. Blair Memorial Hospital;-

Penngylvania as

6) To the Court of Common Pleas of Fulton County, Penns:

vania as to Defendant Fulton County, Pennsylvania Medical Center; 7) To the Court of Common PLe:
of Franklin County, Penmsylvania as to Defendant Chambersburg Hospital; 8) To the Court of Comnx

- Pleas ‘of Delaware County, Pennsylvania as to Defendant Delaware County Memorial Hospital; 9) To
' FORWARN TO FOITOWTNG PACF,




Couort of Common Pleas of Clinton County, Pennsylvania as to Defendant Geisinger ~

Medical Group-Mill Hall; 10) To the Court of Common Pleas of Clearfield Coﬁnty,

Pennsylvania as to Defendant Clearfield Hospital; 11) To the Court of Common Plea

of Chester County, Pennsylvania as to Defendant Bryn Mawr Rehab Hospital; 12) To

the Court of Common Pleas of Bedford County, Pennsylvania as to Defendant Memorial

Hospital-Bverett; 13) To the Court of Common Pleas of Columbia County, ‘Pennsylvan

as to Defendants Geisinger Medical Group-Bloomsburg and Bloomsburs Hospitalj;

14) To the Court of Common Pleas of Northumberland County, Peunsylvania as ‘Lo

Defendants Geisinger Medical Group-Milton and The Shamokin Areca Community Hospital

15) To the Courk of Common Pleas of York County, Pennsyivania as to Defendants Yor

Hospital; Rchab Hospital of York and Memorial Hospital; 16) To the Court of Comme

Pleas of Allegheny County, Penasylvania as tc Defeadants Allegheny Gemeral Hospita

and Children's Hospital of Pittsburgh; 17) To the Court of Common Pleas of Berks

County, Pennsylvania as Lo Defendant St. Joseph's Hospital; 18) To the Court of

Common Pleas of Centre County, Pennsylvania as to Defendants Geisinger Medical

Group-Bellcfonte, and Geisinger Medical Group- State College; 19) To the Court of

Common Pleas of Lancaster County, Pennsylvania as to Defendant Ephrata Community

Hospital; 20) To the Court of Common Pleas of Montour County, Pennsylvania as to

Defendants Geisinger Clinic and Geisinger Foundation; and 21) To the Court of

Common Pleas of Philadelphia Couﬁty, Pennsylvania as to Defendant Frankford Hospi.te

This Court shall retain jurisdiction over this matter as it pertains to Defendant

Hershey Medical Center. /s/ Scotb A. Evans, Judge. See ORDER filed. Copies Dist.

by Court 5-17-00.

May 23, 2000- The Prothonotary of Dauphin County is hereby directed to transfer

the above~-caplioned matter pursuant to the Order of this Court dated May 15, 2000

/s/ Scott A. Evauns, Judge. See ORDER filed. Copies mailed 5-26-00.
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ZANGINO & ROVNER, P.C.in its
capacity as a "patient designee"
and as a representative on behalf
of all Patient Designees and all
others similarly situated;

Plaintiffs

‘tAshland Regional Medical Cenfer;7

IN THE COURT OF COMMON PLEAS
DAUPHIN COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

No. 3586-S-1994

Wé&ﬁu’j (ossm('ow,g Hospiat

W*\ghambersburg

Hospital; Clearfield Hospital;
\Community Hospital of Lancaster;
**Delaware County Memorial Hospital;
$Ephrata Community Hospital;
“”Evangehcal Community Hospital;

“Fulton County Medical Center;
“Geisinger Clinic; &elsmger Foundation;
Geisinger Medical Group/Mill Hall;
‘fGelsmger Medical Group/State

College; “éelsmger Medical Group/

Bloomsburg; aexslnger Medical

Group/Bellefonte; ‘Geisinger

Medical Group/Milton;" ﬁgood

Samaritan HospitalfHershey

erdlcal Center; L, Blai v

ab Hosplta of Mechanicsbuig;™
“\“Rehab Hospital of York; Samt@”f’i

2) \S haeTel ahiWoN (o)

@g@ﬁﬂ, Yor
“erankford Hospital ‘i‘)f’ﬂleghenyj

‘General Hospitab and\éhlldren S
Hospital of Pittsburgh, ,
Defendants

Q0O- T42-CH

FILED

JUN 22 2000

William A. Shaw
Prothonotary

CLASS ACTION LAWSUIT
JURY TRIAL DEMANDED

ORDER

e
AND NOW, this \0)  day of

, 2000, pursuant to Plaintiffs'

m Q\(

Motion to Transfer Venue Pursuant to Pa. R. Civ. P. 1006(d)(1), it is hereby ORDERED that this

action shall be transferred as follows:




POST & SCHELL, P.C. ATTORNEYS FOR DEFENDANT
BY: KATHLEEN CHANCLER, ESQUIRE CLEARFIELD HOSPITAL
IDENTIFICATION NO. 41734 !

1800 JFK BOULEVARD, 19TH FLOOR

PHILADELPHIA, PA 19103

(215)587-1000 !

ANGINO AND ROVNER, P.C., in its capacity :
as a "patient designee" and as a representative : COURT OF COMMON PLEAS

on behalf of all Patient Designees and all others : CLEARFIELD COIFIH)LE ﬁw
similarly situated; : PENNSYLVANIA W,
Plaintiffs, ; MAY 29 2001
: NO.00-743-CD M |(33p|no cc
V. : William A. Shaw
: Prothonotary
CLEARFIELD HOSPITAL;
: CLASS ACTION LAWSUIT
Defendants. : JURY TRIAL DEMANDED

ANSWER AND NEW MATTER OF DEFENDANT
CLEARFIELD HOSPITAL

And now comes Defendant Clearfield Hospital (hereinafter " Answering Defendant"), by and
through their counsel, Post & Schell, P.C. and answers Plaintiffs' Amended Complaint as follows:

1. Denied. After reasonable investigation, Answering Defendant lacks knowledge or
information sufficient to form a belief as to the truth or falsity of the allegations contained in
Paragraph 1. Accordingly, it is denied thgt Plaintiff, Angino & Rovner, P.C. (“Angino”) is a law
firm licensed and incorporated in the State of Pennsylvania with its office at 4503 North Front Street,
Dauphin County, Harrisburg, PA 17055 and strict proof thereof is demanded at time of trial.

2. Denied. After reasonable investigation, Answering Defendant lacks knowledge or
information sufficient to form a belief as to the trulth or falsity of the allegations contained in

Paragraph 2. Accordingly, it is denied that Angino represents, among others, numerous injured

individuals who request that Angino obtain their medical records from various health care providers




and that numerous other patients throughout the State of Pennsylvania have requested and continue
to request copies of their medical records and strict };.roof thereof is demanded at time of trial.

3. Denied. After reasonable investigation, Answering Defendant lacks knowledge or
information sufficient to form a belief as to the truth or falsity of the allegations contained in
Paragraph 3. Accordingly, it is denied that other entities such as law firms, insurance agents and
adjusters, medical providers, family members, etc., including Angino, have acted and continue to
act on behalf of patients to obtain patient medical records (hereinafter collectively referred to as
“patient designees”) and strict proof thereof is demanded at time of trial.

4-8.  Denied. After reasonable investigation, Answering Defendant lacks knowledge or
information sufficient to form a belief as to the truth or falsity of the allegations contained in
Paragraph 4-8. Accordingly, those allegations are denied and strict proof thereof is demanded at

time of trial. |

9.  Admitted. |

10-34. Denied. After reasonable investigation, Answering Defendant lacks knowledge or
information sufficient to form a belief as to the truth or falsity of the allegations contained in
Paragraph 10-34. Accordingly, those allegations are denied and strict proof thereof is demanded at
time of trial. I|

35.  Admitted in part and denied in part. It is admitted that Answering Defendant either
prepares, stores, maintains, updates, organizes or is designated to copy medical records. To the
extent that the allegations contained in Paragraph 35 refer to other Defendants, after reasonable
investigation Answering Defendant lacks knowledge or information sufficient to form a belief as to

the truth or falsity of the allegations. Accordingly, they are denied and strict proof thereof is

demanded at time of trial.




36.  Denied. The allegations contained in Paragraph 36 constitute conclusions of law to
which no response is required. To the extent, however, that said allegations are deemed to be factual
n nature, it is denied that Answering Defendant has the obligation to maintain fof every inpatient,
outpatient and patient treated or examined at the facility an adequate medical record. To the extent
that the allegations contained in Paragraph 36 refer to other Defendants, after reasonable
investigation, Answering Defendant lacks knowledge or information sufficient to form a belief as
to the truth or falsity of those allegations. Accordingly, they are denied and strict proof thereof is
demanded at time of trial.

37.  Denied. The allegations contained in Paragraph 37 constitute conclusions of law to
which no response is required. To the extent, however, that said allegations are deemed to be factual
in nature, it is denied that Answering Defendant has the obligation to provide the patients or patient
designees, upon request, access to all information contained in his or her medical records, unless
access is specifically restricted by the attending physician for medical reasons. To the extent that
the allegations contained in Paragraph 37 refer to other Defendants, after reasonable investigation,
Answering Defendant lacks knowledge or information sufficient to form a belief as to the truth or
falsity of those allegations. Accordingly, they are denied and strict proof thereof is demanded at
time of trial.

38.  Admitted in part and denied in part. It is admitted that once a patient treats at
Answering Defendant’s facility, that Defendant exercises exclusive control over the patient's medical
records which relate to care and treatment at that facility. To the extent that the allegation;c, contained
in Paragraph 38 refer to other Defendaﬁts, after reasonable investigation, Answering Defendant lacks
knowledge or information sufficient to form a belief as to the truth or falsity of those allegations.
Accordingly, they are denied and strict proof thereof is demanded at time of trial.
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39.  Admitted in part and denied in part. It is admitted that in order to obtain copies of
a patient’s medical records, the patient or a patient designee must contact Answering Defendant and
request copies. To the extent that the allegations contained in Paragraph 39 refer to other
Defendants, after reasonable investigation, Answering Defendant lacks knowledge or information
sufficient to form a belief as to the truth or falsity of those allegations. Accordingly, they are denied
and strict proof thereof is demanded at time of trial.

40.  Denied. The allegations contained in Paragraph 40 constitute conclusions of law to
which no response is required. To the extent, however, that said allegations are deemed to be factual
in nature, it is denied that Answering Defendant maintains either a geographic monopoly over
patients in a given geographic area or a de facto monopoly once a patient treats with Answering
Defendant. To the extent that the allegations contained in Paragraph 40 refer to other Defendants,
after reasonable investigation, Answering Defendant lacks knowledge or information sufficient to
form a belief as to the truth or falsity of those allegations. Accordingly, they are denied and strict
proof thereof is demanded at time of trial.

41.  Admitted in part and denied in part. It is admitted that Answering Defendant either
sets the price to be charged for copies of medical records, or designates another entity such as a copy
service to set the price for copies of medical records. To the extent that the allegations contained in
Paragraph 41 refer to other Defendants, after reasonable investigation, Answering Defendant lacks
knowledge or information sufficient to form a belief as to the truth or falsity of those allegations.
Accordingly, théy are denied and strict proof thereof is demanded at time of trial.

42.  Denied. The allegations contained in Paragraph 42 constitute conclusions of law to
which no response is required. To the extent, however, that said allegations are deemed to be factual
in nature, it is denied that Answering Defendant is statutorily obliged to provide patients and patient

4-




designees copies of medical records at “the cost of reproducing the copies.” 28 Pa. Code §115.29.
To the extent that the allegations contained in Paragraph 42 refer to other Defendants, after
reasonable investigation, Answering Defendant lacks knowledge or information sufficient to form
a belief as to the truth or falsity of those allegations. Accordingly, they are denied and strict proof
thereof is demanded at time of trial.

43.  Denied. The allegations contained in Paragraph 43 constitute conclusions of law to
which no response is required. To the extent, however, that said allegations are deemed to be factual
In nature, it is denied that Answering Defendant is statutorily obligated to assure that the charges for
making copies of medical records are “reasonably related to the cost of making the copy.” 29 Pa.
Code §115.29. To the extent that the allegations contained in Paragraph 43 refer to other
Defendants, after reasonable investigation, Answering Defendant lacks knowledge or information
sufficient to form a belief as to the truth or falsity of those allegations. Accordingly, they are denied
and strict proof thereof is demanded at time of trial.

44.  Denied. The allegations contained in Paragraph 44 constitute conclusions of law to
which no response is required. To the extent, however, that said allegations are deemed to be factual
in nature, it is denied that the public policy embodied in 28 Pa. Code §115.29 is to make medical
records “freely available” to patients and patient designees and to provide “unfettered access” to
medical records. See, Soxman v, Goodge, 372 Pa. Super. 343, 539 A.2d 826 (1988), appeal denied,
520 Pa. 575 A.2d 136 and 520 Pa. 577, 549 A.2d 137 (1988). To the extent that the allegations
contained in Paragraph 44 refer to other Defendants, after reasonable investigation, Answering
Defendant lacks knowledge or information sufficient to form a belief as to the truth or falsity of

those allegations. Accordingly, they are denied and strict proof thereof is demanded at time of trial.




45.  Denied. The allegations contained in Paragraph 45 constitute conclusions of law to

which no response is required. To the extent, however, that said allegations are deemed to be factual

in nature, it is denied that Answering Defendant routinely engages in excessive charge practices

(hereinafter “Excessive Charge Practices™) in violation of law and the public policy of the State of

Pennsylvania by engaging in the following activities:

@

(b)
©
@
()
®
(8)
()

@)

0)

(k)

charging directly or indirectly (through the use of copying services) excessive
fees for copying medical records;

charging a “clerical fee” in addition to a photocopying fee;

charging a “handling fee” in addition to a photocopving fee;

charging a “retrieval fee” in addition to a photocopying fee;

charging a “shipping fee” in addition to a photocopying fee;

charging a “basic ckarge” in addition to a photocopying fee;

charging an “archival fee” in addition to a photocopying fee;

charging a “flat fee” which is eﬁcessive and unrelated to the costs of making
photocopies of medical recordé;

charging a “preparation fee” which is excessive and unrelated to the costs of
making photocopies of medical records;

charging the patient or patient ‘designee excessive costs so as to be able to
supply Defendants, their insurers, and others with copies at no charge, or a
reduced charge; |

receiving “kickback” in the form of payments from copying services to the

hospital, so as to allow the copying services to provide copies of medical




records at higher than market rates and at rate unrelated to the costs of
making the copies to patients;

D receiving “kickbacks” in the form of free copies for the hospital, hospital
personnel and hospital insurers, so as to allow the copying services to provide
copies of medical records at higher than market rates and at rates unrelated
to the costs of making the copies to patients; and

(m)  charging a fee when no records are found.

To the extent that the allegations contained in Paragraph 45(a)-(m) refer to other Defendants, after
reasonable investigation, Answering Defendant lacks knowledge or information sufficient to form
a belief as to the truth or falsity of those allegations. Accordingly, they are denied and strict proof
thereof is demanded at time of trial.

46.  Denied. Itis denied that Answering Defendant engaged in and continues to engage
in one or more of the Excessive Charge Practices. To the extent that the allegations contained in
Paragraph 46 refer to other Defendants, after reasonable investigation, Answering Defendant lacks
knowledge or information sufficient to form a belief as to the truth or falsity of those allegations.
Accordingly, they are denied and strict proof thereof is demanded at time of trial.

47.  Denied. It is denied that each of the Patients and Patient Designees, including
Angino, has been charged excessive amounts by the Answering Defendant and that the Answering
Defendant has engaged in Excessive Charge Practices. To the extent that the allegations contained
in Paragraph 47 refer to other Defendants, after reasonable investigation, Answering Defendant lacks
knowledge or information sufficient to form a belief as to the truth or falsity of those allegations.

Accordingly, they are denied and strict proof thereof is demanded at time of trial.




48.  Denied. It is denied that each of the Patients has been charged, either directly or
indirectly through a Patient Designee, excessive amounts by the Answering Defendant and that the
Answering Defendant has engaged in Excessive Charge Practices.

COUNT I
CLASS ACTION ALLEGATION

49.  Paragraphs 1 through 48 of the Answering Defendant’s Answer to Plaintiffs’
Amended Complaint are incorporated herein by reference.

50.  Denied. After reasonable investigation, Answering Defendant lacks knowledge or
information sufficient to form a belief as to the truth or falsity of the allegations that the class of
Plaintiffs includes all Patients and Patient Designees who have been charged allegedly excessive
monies by Defendant Medical Record Holders who have engaged in allegedly Excessive Charge
Practice. Accordingly, they are denied and strict proof thereof is demanded at time of trial. It is
denied that Answering Defendant engaged in Excessive Charge Practices.

51.  Denied. After reasonable investigation, Answering Defendant lacks knowledge or
information sufficient to form a belief as to the truth or falsity of the allegations that the total number
of all class members is so numerous that their joinder would be impracticable, and or that based on
rough estimates, the number exceeds 100,000. Accordingly, they are denied and strict proof thereof
is demanded at time of trial.

52.  Denied. After reasonable investigation, Answering Defendant lacks knowledge or
information sufficient to form a belief as to the truth or falsity of the allegations that the questions
of law and fact are common to all class members in that all claims are based upon the allegedly
Excessive Charge Practices of the Medical Record Holders. Accordingly, they are denied and strict

proof thereof is demanded at time of trial.




53.  Denied. After reasonable investigation, Answering Defendant lacks knowledge or
information sufficient to form a belief as to the truth or falsity of the allegations that the claims of
the representative Plaintiffs are typical if not identical to the claims of all class members, grounded
as they are on the same allegations of Excessive Charge Practices. Accordingly, they are denied and
strict proof thereof is demanded at time of trial.

54.  Denied. After reasonable investigation, Answering Defendant lacks knowledge or
information sufficient to form a belief as to the truth or falsity of the allegations that the
representative Plaintiff will fairly and adequately represent the interests of the class in that competent
counsel has been retained, there is no potential or actual conflict of interest with other class
members, and the representative Plaintiff has or can acquire adequate financial resources to insure
that the interests of the class will not be harmed. Accordingly, they are denied and strict proof
thereof is demanded at time of trial.

55.  Denied. After reasonable investigation, Answering Defendant lacks knowledge or
information sufficient to form a belief as to the truth or falsity of the allegations that a class action
provides a fair and efficient mechanism for the adjudication of the controversy between the
Defendant Medical Record Holders and the Plaintiff class. Accordingly, they are denied and strict
proof thereof is demanded at time of trial.

56.  Denied. After reasonable investigation, Answering Defendant lacks knowledge or
information sufficient to form a belief as to the truth or falsity of the allegations that unless this
controversy is maintained as a class action, there is substantial risk that class members who are
entitled to reimbursement and other remedies will be deprived of those benefits because they are
unaware of their legal rights to those benefits and/or will be subjected to inconsistent adjudications

of their claims. Accordingly, they are denied and strict proof thereof is demanded at time of trial.
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57.  Denied. It is denied that Answering Defendant engaged in Excessive Charge
Practices or that it had no reasonable basis for the charges utilized. To the extent that the allegations
contained in Paragraph 57 refer to other Defendants, after reasonable investigation, Answering lacks
knowledge or information sufficient to form a belief as to the truth or falsity of those allegations.
Accordingly, they are denied and strict proof thereof is demanded at time of trial.

58.  Denied. The allegations contained in Paragraph 58 constitute conclusions of law to
which no response is required. To the extent, however, that said allegations are deemed to be factual
in nature, it is denied that Answering Defendant’s actions are arbitrary, vexatious, and/or in bad
faith, warranting their payment of plaintiffs' attorney’s fees and costs. To the extent that the
allegations contained in Paragraph 58 refer to other Defendants, after reasonable investigation,
Answering Defendant lacks knowledge or information sufficient to form a belief as to the truth or
falsity of those allegations. Accordingly, they are denied and strict proof thereof is demanded at
time of trial.

59.  Admitted in part and denied in part. It ils admitted that Paragraph 59 purports to state
the claims of the representative Plaintiff. Those claims are denied. It is also denied that all class
members are entitled to reimbursement of all past allegedly excessive payments made for copies of
medical records in which the Defendant Medical Record Holders engaged in allegedly Excessive
Charge Practices, together with interest, attorney’s fees and costs.

60.  Admitted in part and denied in part. It is admitted that Paragraph 60 purports to state
the claims of the representative Plaintiff. Those claims are denied. It is further denied that Plaintiffs
are entitled to reimbursement for all future allegedly excessive payments, from the date of filing the
instant complaint, for copies of medical records in which Defendant Medical Record Holders

I
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continue to engage in allegedly Excessive Charge Practices, together with interest, attorney’s fees
and costs.

61.  Admitted in part and denied in part. It is admitted that Paragraphs 61 purports to state
the claims of the representative Plaintiff. Those claims are denied. It is further denied that all class
members are entitled to an order permanently enjoining all Defendants from engaging in allegedly
Excessive Charge Practices, as described above.

WHEREFORE, Answering Defendant Clearfield Hospital demands judgment in its favor
and against Plaintiffs, together with counsel fees and costs, and such other and further relief as the
Court may deem appropriate.

Q’X)_UN_'LII
(28 P.S. §103.22; 28 P.S. §115.29; 28 P.S. §115-31)

62.  Paragraphs 1 through 61 of the Answering Defendant’s Answer to Plaintiffs’
Amended Complaint are incorporated herein by reference.

63-71. Count II - Patient’s Bill of Rights was Dismissed by Order dated 12/31/97 and,
therefore, no response is necessary.

WHEREFORE, Answering Defendant Clearfield Hospital demands judgment in its favor
and against Plaintiffs, together with counsel fees and costs, and such other and further relief as the

Court may deem appropriate.

COUNT 111
UNFAIR TRADE PRACTICES AND CONSUMER PROTECTION LAW
(73 P.S. §201-1, et seq. And corresponding Regulatiors)
72.  Paragraphs 1 through 71 of the Answering Defendant’s Answer to Plaintiffs’

Amended Complaint are incorporated herein by reference.
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73-76. Count III - Unfair Trade Practices and Consumer Protection Law was Dismissed by
Order dated 12/31/97 and, therefore, no response is necessary.

WHEREFORE, Answering Defendant Clearfield Hospital demands judgment in its favor
and against Plaintiffs, together with counsel fees and costs, and such other and further relief as the

Court may deem appropriate.

COUNT 1V
VIOLATION OF 42 P.S, §6152

77.  Paragraphs 1 through 76 of the Apswering Defendant’s Answer to Plaintiffs'
Amended Complaint are incorporated hereby by reference.

78-80. Count IV - Violations of 42 P.S. §6152 was Dismissed by Order dated 12/31/97 and
therefore, no response is necessary.

WHEREFORE, Answering Defendant Clearfield Hospital demands judgment in its favor
and against Plaintiffs, together with counsel fees and costs, and such other and further relief as the

Court may deem appropriate. |

COUNT VY
BREACH OF CONTRACT

81.  Paragraphs 1 through 80 of the Answering Defendant’s Answer to Plaintiffs'
Amended Complaint are incorporated hereby by reference.

82.  Denied. The allegations contained in Paragraph 82 constitute conclusions of law to
which no response is required. To the extent, however,'that said allegations are deemed to be factual
in nature, it is denied that once a patient seeks care and treatment at a medical care facility and then
requests copies of medical records from that facility, or' any service from the Answering Defendant,
the patient and the Answering Defendant have an enforceable contract. To the extent that the

|

|
allegations contained in Paragraph 82 refer to other Defendants, after reasonable investigation,
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Answering Defendant lacks knowledge or information sufficient to form a belief as to the truth or
falsity of those allegations. Accordingly, they are denied and strict proof thereof is demanded at
time of trial.

83.  Denied. The allegations contained in Paragraph 83 constitutes conclusions of law to
which no response is required. To the extent, however, that said allegations are deemed to be factual
in nature, it is denied that Answering Defendant, as part of the contract, is to keep and maintain
copies of medical records as they relate to the care and treatment the patient received at that facility.
To the extent that the allegations contained in Paragraph 83 refer to other Defendants, after
reasonable investigation, Answering Defendant lacks knowledge or information sufficient to form
a belief as to the truth or falsity of those allegations. Accordingly, they are denied and strict proof
thereof is demanded at time of trial.

84.  Denied. The allegations contained in Paragraph 84 constitutes conclusions of law to
which no response is required. To the extent, however, that said allegations are deemed to be factual
In nature, it is denied that Answering Defendant, as a further part of the contract, is to make medical
records available to the patient or his/her authorized agents. To the extent that the allegations
contained in Paragraph 84 refer to other Defendants, after reasonable investigation, Answering
Defendant lacks knowledge or information sufficient to form a belief as to the truth or falsity of
those allegations. Accordingly, they are denied and strict proof thereof is demanded at time of trial.

85.  Denied. The allegations contained in Paragraph 85 constitute conclusions of law to
which no response is required. To the extent that the allegations contained in Paragraph 85 refer to
other Defendants, after reasonable investigation, Answering Defendant lacks knowledge or
information sufficient to form a belief as to the truth or falsity of those allegations. Accordingly,
they are denied and strict proof thereof is demanded at time of trial.
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86.  Denied. The allegations contained in Paragraph 86 constitute conclusions of law to
which no response is required. To the extent, however, that said allegations are deemed to be factual
in nature, it is denied that implied in every contract in the State of Pennsylvania is the covenant of
good faith and fair dealing. To the extent that the allegations contained in Paragraph 86 refer to other
Defendants, after reasonable investigation, Answering Defendant lacks knowledge or information
sufficient to form a belief as to the truth or falsity of those allegations. Accordingly, they are denied
and strict proof thereof is demanded at time of trial.

87.  Denied. The allegations contained in Paragraph 87 constitute conclusions of law to
which no response is required. To the extent, however, that said allegations are deemed to be factual
in nature, it is denied that Answering Defendant breached the contracts it has with Patients and
Patient Designees by engaging in the allegedly Excessive Charge Practices. To the extent that the
allegations contained in Paragraph 87 refer to other Defendants, after reasonable investigation,
Answering Defendant lacks knowledge or information sufficient to form a belief as to the truth or
falsity of those allegations. Accordingly, they are denied and strict proof thereof is demanded at
trial.

88.  Admitted in part and denied in part. It is admitted that some patients have paid
Answering Defendant for copies of medical records. It is denied that Answering Defendants
engaged in Excessive Charge Practices. After reasonable investigation, Answering Defendant lacks
knowledge or information sufficient to form a belief as to the truth or falsity of those allegations
relating to the patients” knowledge or lack thereof. Accordingly, said allegations are denied and
strict proof thereof is demanded at time of trial. To the extent that the allegations contained in

Paragraph 88 refer to other Defendants, after reasonable investigation, Answering Defendant lacks
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knowledge or information sufficient to form a belizf as to the truth or falsity of those of those
allegations. Accordingly, they are denied and strict proof thereof is demanded at time of trial.

89.  Denied. The allegations contained in Paragraph 89 constitute conclusions of law to
which no response is required. To the extent, however, that said allegations are deemed to be factual
in nature, it is denied that enforcement of the terms of any contract against Patients and Patient
Designees wherein the Patient or Patient Designee has paid money for copies of medical records
without knowledge of the allegedly Excessive Charge Practices is unconscionable and the contract
is therefore unenforceable as the Patients or Patient Designees and the Patients and Patient Designees
are entitled to contract damages. To the extent that the allegations contained in Paragraph 89 refer
to other Defendants, after reasonable investigation, Answering Defendant lacks knowledge or
information sufficient to form a belief as to the truth or falsity of those allegations. Accordingly,
they are denied and strict proof thereof is demanded at time of trial.

WHEREFORE, answering Defendant Clearfield Hospital demancs judgment in its favor
and against Plaintiffs, together with counsel and costs, and such other and further relief as the Court

may deem appropriate.

COUNT VI
FRAUD

90.  Paragraphs 1 through 89 of the Answering Defendant’s Answer to Plaintiffs’

Amended Complaint are incorporated herein by reference.
91-97. Count VI - Fraud was Dismissed by Order dated 12/31/97, and therefore, no response

is necessary.

-15-




WHEREFORE, Answering Defendant Clearfield Hospital demands judgment in its favor
and against Plaintiffs, together with counsel fees and costs, and such other and further relief as the

Court may deem appropriate.

COUNT VII
ANTI-TRUST PRICING VIOLATIONS

98.  Paragraphs 1 through 97 of the Answering Defendant’s Answer to Plaintiffs’
Amended Complaint are incorporated herein by reference.

99-107. Count VII - Anti-Trust Pricing Violations was dismissed by Order dated 12/31/97
and, therefore, no response is necessary.

WHEREFORE, Answering Defendant Clearfield Hospital demands judgment in its favor
and against Plaintiffs, together with counsel fees and costs, and such other and further relief a the

Court may deem appropriate.

COUNT VIl
PUNITIVE DAMAGES AGAINST ALL DEFENDANTS

108.  Paragraph 1 through 107 of the Answering Defendant's Answer to Plaintiffs'
Amended Complaint are incorporated herein by reference.

109-116. Count VIII - Punitive Damages Against All Defendants was Dismissed by Order
dated 12/31/97 and, therefore, no response is necessary.

WHEREFORE, Answering Defendant Clearfield Hospital demands judgment in its favor
and against Plaintiffs, together with counsel fees and costs, and such other and further relief as the
Court may deem appropriate.

NEW MATTER

117.  Plaintiffs allege that an implied contract exists between Plaintiffs and Answering

Defendant given the fact that Answering Defendant purportedly is required to keep its patients'

-16-




medical records and, upon request, Answering Defendant purportedly is required to provide copies
of medical records to patients who have treated at the Answering Defendant's facilities.

118.  The duty to maintain patient records and the duty to provide patients copies to those
records, upon request, is statutorily mandated, as Plaintiffs recognize, by the Health Care Services
Facilities Act, 35 P.S. §448.801 et seq., and regulations promulgated thereunder, to the extent
Answering Defendant is regulated by such Act. See Plaintiffs' Amended Complaint Count II.

119.  As such, Answering Defendant's purported above-indicated duties are pre-existing
pursuant to statute and, as a matter of law, cannot form the basis of a contractual relationship
between Answering Defendant and Plaintiffs. See Finkbiner v. Med, Pro, Liab, Cat. Fund, 119 Pa.
Commonwealth Ct., 546 A.2d 1327 (1988).

120.  Thus, as no contractual relationship exists between Answering Defendant and
Plaintiffs, the Answering Defendant cannot be found to have breached a contract with Plaintiffs.

121.  To the extent Plaintiffs have alleged a contractual relationship with Answering
Defendants, which is denied, that contractual relationship was extinguished upon completion of the
contract at issue, i.e., payment by Plaintiffs for copies allegedly provided by Answering Defendant.

122. By completing the contract purportedly at issue, Plaintiffs have waived any arguments
that they may have had which may have given rise to a cause of action for breach of contract.

123. To the extent Plaintiffs have asserted the existence of a contractual relationship with
the Answenng Defendant, which is denied, Plaintiffs allege that Answering Defendant breached that
contract by charging Plaintiffs more than the actual cost of copies of unidentified patients' medical
records.

124.  The basis for the cause of action asserted in Count V, therefore, is an allegation that
the price charged by the Answering Defendant was excessive.

-17-




125.  As a matter of law, a breach of contract action does not arise solely from the amount
of consideration.

126.  Furthermore, Plaintiffs do not allege that Answering Defendant failed to perform
under the purported contract as agreed t(;: by the parties. To the contrary, Answering Defendant
performed under the purported contract and, as a matter of law, therefore, cannot have breached that
contract.

127.  To the extent Plaintiffs allege a contractual relationship with Answering Defendant,
which relationship is denied, the terms of that agreement, as found in the regulations purportedly at
issue in this matter, require Answering Defendant to either provide patients access to their records
or provide patients with copies at a reasonable cost. See Plaintiffs' Amended Complaint, Paragraph
42 through 44.

128.  Plaintiffs fail to allege that Answering Defendant did not provide Plaintiffs with
access to patient records.

129.  As such, under the allegations of Plaintiffs' Amended Complaint, Answering
Defendant did not breach the purported contract.

130.  Plaintiffs' claims are barred by the applicable statute of limitations.

-18-




WHEREFORE, Answering Defendant Clearfield Hospital demands judgment in its favor
and against Plaintiffs, together with counsel fees and costs, and such other and further relief as the

Court may deem appropriate.

Respectfully submitted,
POST & SCHELL, P.C.

BY: M Al lear TN Chavele ~
KATHLEEN M. CHANCLER, ESQUIRE
1800 JFK Boulevard, 19th Floor
Philadelphia, PA 19103
(215) 587-1000

Attorneys for Defendant Clearfield Hospital
Dated: EA%ZQZ_
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CERTIFICATE OF SERVICE

I, KATHLEEN CHANCLER, ESQUIRE, certify that I caused a true and correct copy of the
foregoing Defendant’s Answer and New Matter to Plaintiffs’ Complaint to be served first class mail,

postage pre-paid, upon the following on the date below:

James DeCinti, Esquire
ANGINC & ROVNER, P.C.
4503 North Front Street
Harrisburg, PA 17110-1799
(Attornzys for Plaintiffs)

battlog o Clarede—

KATHLEEN CHANCLER, ESQUIRE

DATE: 5/;2 3/ o/




May 22 01 02:47p Thomas Conlin, V.P. H.R. 814-768-2136

.

VERIFICATION
I, Thomas Conlin, certify that 1 am the Risk Manager for Clearfisld Hospital; that [ am
authorized to make this Verification on bzhalf of Clearfield Hospital; the averments containcd in the
forepoing Answer and New Matter of Defendant are true and correct to the best of my knowledge,
information and belief, I am aware that this verification is made subjcct to the penalties of 18

Pa.C.S. §4904 relating to unsworn falsification to authorities.

i C, PR X
A Compor
Thomas Conlin
Risk Manager
DATE: For Clcarfield Hospital




ANGINO & ROVNER, P.C,, in its capacity as
a “patient designee” and as a representative on
behalf of ail Patient Designees and all others
similarly situated:;,

Plaintiffs

v,

CLEARFIELD HOSPITAL,
Defendant

IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PA

NI!O. 00-743-CD _ @R ﬁ G | N A L

CI¥ASS ACTION LAWSUIT

JURY TRIAL DEMANDED

PLAINTIFE’S REPLY TO NEW MATTER OF DEFENDANT

117.
forth all of Plaintiff’s claims.

118.

- forth all of Plaintiff’s claims.

1:9.

120.

excessive charges.
122,

125,

-t

forth all of Plaintiff’s claims.

124.  Admitted.

232237.1ND\BSB

CLEARFIELD HOSPITAL

Admitted. By way of further responslga see, Plaintiff’s Complaint which fully sets

|

Admitted. By way of further responsé see, Plaintiff’s Complaint which fully sets

|

Conclasion of law to which no responsle is required.

Conclusion of law to which no response is required.

|

121.  Conclusion of law to which no respon'se is required. To the extent a response is
: ‘
deemed recuired, it is hereby specificelly denie(li that the contractual relationship was
|
extinguished upon completion of the coatract. Answering further, the contract was not

completed because the patients and/or their designées were unaware that they were paying

Conclusion of law to which no response is required.

Admitted. By way of further response see, Plaintif’s Complaint which fully sets

FILED

i 14 2001

William A. Shaw
Prothonotary




CERTIFICATE OF SERVICE

L, Betty S. Berdanier, an employee of the law firm of Angino & Rovner, P.C., do hereby
certify that I am this day serving a true and correct copy of PLAINTIFF'S REPLY TO NEW
MATTER OF DEFENDANT CLEARFIELD HOSPITAL upon all counsel of record via
postage prepaid first class United States maii addressed as follows:

Kathleen Chancler, Esquire
Post & Schell
1800 JFK Blvd., 19" Floor

Philadelphia, PA 19103
Counsel for Clearfield Hospital

Sy S Loredlyr

Betty S Berdanier

Dated: é/f/// 5
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/
/ POST & SCHELL, P.C. ATTORNEYS FOR DEFENDANT
BY:KATHLEEN CHANCLER,ESQUIRE CLEARFIELD HOSPITAL
LD. #41734
1800 JFK BOULEVARD, 19TH FLOOR
PHILADELPHIA, PA 19103

(215) 587-1000

ANGINO & ROVNER, P.C,, ET AL. COURT OF COMMON PLEAS
Plaintiffs, | CLEARFIELD COUNTY

V.

CLEARFIELD HOSPITAL, ET AL.

Defendants. | NO- 00-743-CD

PRAECIPE TO DEFER/SUGGESTION OF BANKRUPTCY

TO THE PROTHONOTARY::

Defendant, Clearfield Hospital, is an insured of PHICO Insurance Company. Pursuant to
paragraph 24 of the Honorable Rochelle S. Friedman’s Order dated February 1, 2002, a copy of
which is attached hereto, this matter is stayed, subject to further Order of the Commonwealth

Court.

POST & SCHELL, P.C.

By:mgm/] W

Kathleen M. Chancler, Esquire
Attorney for Defendant

FILED
FEB 21 2002
Mm110) no cc

William A, Shaw
Prothonotary (%(

DATED: 1 )1 0
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FROM YHI1TE AND v1LLIAMS LLF
i * .

(FRi) 2. 1702 15:37/8T.

N THE COMMONWEA.LTH COURT OF PENNSYLVANIA
- M. szme I\oken Insurance .

Commlssmner of the Commonwealth

15:36/N0. £260650139 - <

of Pennsylvania . R : |
' ' - Plam‘uff : S = ad

v. " No. 427 MD.2001 o
PHICO Insurance Company a . : ' o T

One PHICO Drive o . =
P.0.Box 85 - , =
Mechamcsburg PA 17055-0085 : o =
: Defendant

ORDER OF LIQUIDATION

. AND NOW, this 1* day of ¥

Petition for Liquidation (Petition), filed by Diane Koken, Insurance Commlssmner

of the._ Commonwealth of. Pennsylvama
Statutory Rehabilitator of PHICO Insurancc Com

with Article V of the Insu:fance Departmcnt Act (Act), Act of 192

40 P.S. §§211-221.63, and the Consent thereto,

1, as amcnded

it is hereby ORDERED and
DECREED that said Petition .« GRANTED.

s fuﬂher ordered and de&:reeci that:

L

1. The rchabilitaﬁdn of PHICO. commenced under this court’s,
| “order of August 16,2001 1s hereby torminated.

215647123 - PAGE.B2

ebruary, 2002, upon consideration of the

(Commlssmncr) in her capamty as

pany (PHICO) in accordance_'.



DY . 1 - . "
| FROM WHITE AND wILLIAMS  LLF (FRi) 2. 1702 \5:37/5T: 15:36/N0. 4260650109 2773
" . -~ e -

S hcreby found 1o be and is declarcd to be iﬁsolvent as

2. PHICOI
P.S. §§221 14(1) and

" hat term is defined in 40 P-S. §2213 and as prov1ded in 40

22109
rs in office) i

3, The Commlssmner (including her SUCCESSO

HICO. The Liquidator (mcludm
session of PHICO’s propertys business and .
tanco with Article V of the Act
the intere;stv of

hereby appo'mied Liquidator of P g her success'dfs"

and designees) 1S directed to take pos
CO in accor

o take such action as the Liquidator deems to be I

affairs as Liquidator, 1o liquidate PHI

and t
policyholders, creditors or the public.

ted with all the powers, rights and

*4 The Liquidator is hereby ves
le law and regulation.

_duties Aauthorized under the Actard other applicad

ASSETS OF THE ESTATE C o
s vested with title fo all -

The Comrmssmner as Liquidator, 1
) of PHICO, of whatevel

tly, as of the date of

5.
and rights of action (assets

whether held directly or indirec
of PHICO are hereby found t

property, assets, contracts

rure and wherc#ar located, W
o bein custocha

d

the f\lmg of thc Petition. .All assets’

s court; zmd thls court specifi
rem ]unsdmtton over all ass
ss of whether they a6 held in
diction over 2ll determmaho

cally asserts to the fullest extent of its

cts of PHICO whercvcr the
the name of PHICO or any Gitier”
ns of the validity and amount

over the determination of

legis of th1
authority, (2) in y may be’ -
Jocated and regardle
_ name; (b) excluswe juris
f c1a1ms agamst PHICO and

pnonty Of a“ daxms agam

(c) excluswe ]unsdlonon

st PHICO

the dtstnbutton

. 4

2158647123 PAGE. B



CFROM VHITE

. Commonwea

' a5 a deed, bill of sa

AND mLLrA.\(s LLP : (FEi) 2. - 0% 15:37/58T. 15:36/N0. 4260650105 F- &4 -

the. cl erk of* the

rdrng of. the Order 'with
n whrch 1ts .

6. The. ﬁlirig or reco
lth Court or with the recorder of deeds of the coun’cy 1

S 1ocated (Cumberland County

PA) shall 1mpart the same notice

prmcrpa\ office i
duly ﬁled or recorded with that

1e or other evrdence of title

recorder of deeds would have rmparted. _

tmerrt banks, OF other companies, other entmes

cession assets which are,
‘nstructed by the Liquidat
dator, and shall not disburse,

7. Al banks, irwes
or may be, the

persons havmg in their pos
1CO, shall, unless otherwrsex or, deliver the
me immediately to fne Liqui

hypothecate encu.mbe

or other
property of PH

possessron of the sa
r or in any mannet dispose

convey, transfer, pledge, assign,
of the same -without prior- wntten corisent of, of rmless drrected in writing by, the .
quurdator. o ' ’ o
g All -persons and entities, including - but not limited to
are enjoined from disposing

rs, trustees and actuaries,

accountants, auditors, banke
5. regardless of how

S, correspondence OT records,
ic, etc.) pertammg or relaft
S and affiliates, includin
achons petween PI—HCO its

destroying any documents,
e. email, electromc magnet

_of or
ng to, whether ..

. maintained (.
g but not’

y, PHICO, or 1ts subsrdranc

directly or mdrrectl
g OF relating to any trans

imited to documents pertaini

subsidiari¢s and affiliates and any party.

. 59.- _' The amount recoverable by | the quutdator from any reinsurer
the Order of quurdahon regard\ess of any'

e reduced as a result of

sha\l not b

e el 4 pQGE-e4
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-

' provision in a reinsurance contract or o’rher cgreerner_rt. ‘Payment made directly by

a.reirrsur_er to an msured or credltor of PHICO shall not diminish At.he reingurer’s

obli gatior_r to PH[CO exoept to the extent prowded by law.

10. Al agents brokers or other peraons havrrrg sold policies of
insuranee issued by PHICO shall account for and pay 2ll uneamned commissions
and all promiums, collected and uncollected, for the benefit of PHICO d'rroctly to
the Liquidator, within thirty (30) days of rotice of this Order. No agen’r broker,
reinsurance intermediary or other person shall digbuzse or USE IMONIes which_come
into their possession and are owed to, Or ard claimed by, PHICO for any purpose

other than payment to the Liquidator.

11.  Upon specific’ wiitten instruction by the Liquidator, all
attorneys retained by PHICO or perforrmrg 1ega1 servrces for PHICO sha\l wrthm
thirty (30) days of eueh request report to the quurdator ‘the name, company clarm
: number Qf applicable) : amd status of each matter they are handling on behalf of
PHICO Said report shall melude an accounting of any funds received from or on

" behalf of PHICO for any purpose and in 2ny capacity.

CoEL

12, Upon mstruchon by the qumdator any entity- furrushmg

telephorre, water, electric, sewage, garbage, trash removal or utility Services to' :

PHICO shall maintein such service and create a new account for the quurdator a§ o

of the effective date of this Order.

n1eacd7193 PAGE.B5
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-~

13, Unless otherwise instructed by the quutdator any persons or

txty havmg custody or control of any- data processmg information’ and records v
I (metudmg but not hmlted to source doeuments all types. of etectromc_alty stored

documents and mformatton, master tapes or any other recorded information)

K

relating to PHICO or its subsidiaries or afﬁhates, shall transfer custody and control j.

of such records,in a a form readable by the qumdator, to the Llouldator

14. Unless instructed otherwise by the L1qu1dator all persons a.nd
entities furnishing claims processing or data processing services to PHICO &hall
maintain such services and transfer any such accounts to the Liquidator as of the

effective date of this Order.

15. PHICO each of 1ts subs1d1anes and affiliates, and their

respective present and former officers, dlrectors trustees employees consultants )

- agents and attorneys, “and any a:ld all other persons, shatl (a) surrender peacefuuy ’

to the Liquidator the premises where PHICO conducts its business; (b) deliver all
keys or access codcs thereto and to any safe deposit boxes, and advise the

Liquidator of the commbinations oI access codes of any safe or safekeeping devices

- of PHICO or any password or authonzatton code or access code required for

access 10 data processmg equtpment (c;) deliver and sunendcr peacefully to the

- Liquidator, all of the assets, books records, files, credlt cards, or other property. of )

PHICO in their posscssion oT contral, wherever lacated; and (d) otherwise advise

‘and cooperate with the Liquidator in identifying and locating any and all of the

. foregotnéi L
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16" Except for contracts of Insurance’ and for reinsurance, all -
- executory contracts to which PHICO is & party as of the.effective date of thid Oder,
oare hereby disavowed, and will stand as disavowed, unless Specrﬁcally affirmed by
 the quurdator within 120 days of the effectrve date of ttns Order. Any dlsavowa1
under this provision shall not be an anticipatory breach of any such contract. All
sndemmification agreements entered into by PHICO during the rehabrhtatron are
hereby affirmed, and the quutdator 18 hereby indemnified by the estate of PHICO

as an administrative expense, to the fullest extent penmtted by law.

CONTINUATION AND CANCELLATION OF COVERAGE

17.  All policies and contracts of insurance issued by PHICO ate
cancelled 2nd terminated for all purposes upon the carliest of the following dates
(a) thirty days from the effective date of this Order; (bj until the expiration of the
pohcy or_confract; (c) until. the msu.rcd has replaced the insurance coverage wrth.
equwa\ent insurance with another insurer or otherwise termmated the pohcy, or (d)‘
'untll the Liquidator has- effected a transfer of the policy ‘obligation pursuant to
section 221.23(8) of the Act. |

WORKERS® CO’VIPENSATION CLAIMS

) 18, Fora period not to exceed 90 days from the effectwe date of -
this Order the quurdator is authonzed but not obligated, in her sole drscretron o
. _ make arrangements for the continued payment in full of the clarms under pohcrcs '
of workers compensatlon by makmg the facilities, computer systemns, books,
records and arrangements with thJId party admmrstrators (to the extent possrble) of
| -.-" PHICO avatlable for the processmg and payment of such clarms to any affected ]

. 218A/47123 PAGE.B7-
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8

- guaranty assomatton (or o’ther anhty that 35 the functlonal ‘equivalent) and to states _

and state ofﬁmals holding statatory deposits for the. benefit of suchvzork‘"é"rs";

compensatlon dalmants prowded howaver that such guaranty aéséciaﬁo’ns, states
or state officials shall prov1de or make avatlable the funds to inake the actual

payment of such claims. In circumstances where a guaranty association certifies in

writing to the Liquidat_of fhat it does not have the 1mmedxate ability to fund the

payment of workers’® compensation claims that are its obligation by 1aw the .-

Liquidator 18 authonzed to advance the funds, if avallable from PHICO to pay
such claims on 2 temporary ‘basis for a period not to exceed 90 days, provided that

the guaranty association enters into 2 written agreement that such advances shall be

treated as a distribution pursuant to 40 P.S. §221.36. The Liquidator shall have the -

discrction to accopt such interim assurances as she deerns adequate in lieu of a

formal agreement.

I\OTICE AND PROCEDURE FOR FITING CLAIMS - N

19. The qumdator shall use good faith efforts to give notice by
first-class mail to all entities Or persons which or who may have claims against

PHICO, contingent 0T otherwise, as disclosed. by its books and records, and

advising laimants to file with the qumdator fheir claims together ¥ with proper

proots thereof on or before Apnl 1,2003. 'Ihe Ltqutdator shall also cause 2 notice - -

tobe pgblished in newsp apers of general cuculatmn where PHICO has its pnnmpal o

place of business, as well as in the national edition of the Wall Strect Journal, (@) |

specifying the last day for the filing of claims; (b) advising all persons of the

o procedu:e by whlch all pcrsons may prcscnt their, claums to the quuldator, (c).A.

- .ad\qsmo all persons of the address to w‘tuch they may send thetr clatm and (d) ,.

T a

AN

515a647123 PAGE. 08
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-

adv1smg all such persons of the,lr right to present their clalm or- clatms to the
_L1qu1dator Any and all pcrsons firms or corporanons havmg or claiming tc.)ﬁhﬂa:ve“‘
any accounts dcbts clanns or dcmands acramst PHICO contmgent or otherwxse or
clalmmg any nght title or interest m any ﬁmds or property in the posscssmn of thc'
Liquidator are reqmred to file with the qumdator at the locatlon dcmgnat_c‘:d in _th; . _
above-described nohces on or before the date spec1ﬁed by the Liquidator as the o
Jast date upon which to file a clzitn, a propcrly completed proof of claim or be :
thereafter barred as claimants against eny assets in the possession of the
Liquidator, unless a late filing 1s permlttmg under 40 P S. §221.37. No person or |
entity shall be eligible to participate in any distribution of the assets of PHICO |
unless such claims are filed or presented in accordance with and within the time

limit and pré’cedures established by the Liquidator, subject to the provisions for the
late filing of claims at 40 P.S. §22'1 37.

EXPENSES PAYMENTS AND LAWSUITS

) 20. Wlthcmt filing a petition for distribution, the quuldator shall
have the discretion to pay as costs and expenses of admlmstration pursuant to 40 .
P. S §221.44, the actual, reasonable and ncccssary costs of prcscrvmg or
" recovering assets of PHICO and the costs of goods or semces provided to and - -
~duly approved by PHICO (In Rehabilitation) dunng the period of Rehablhtatto'l
and that are nnpzud as of the effective date of this Order The nghts and 11ab1lmes:
+ of PHICO and of its creditors, pqlicyhbldcrs, trustees, shareholders, members and
21l other persons interested in this estate determined in accordance with the Act as
- afthe date of iling of the Peition forLiguidation. - ‘

n1E0C 47407 PARE .39




FXOM ¥WHITE AND wWilLLIAMS LLF © (FR1) 2.

-

1° 02 "15:40/587. 15: 36/N0. 4260650129 210

21, PHICO its subSLdLanes and affiliates, and their Iespect.i.\';e

: "directo'rs officers,. trustees, . employees attomeys brokers consultants agegt‘s"-; .
po olicyholders, and crechtors and any other persons, whereverlocated except at the
.dlrecuon of the qumdator 21 enJomed from? (2) the transacnon of further

business on behalf of or for PHICO (b) the transfemng, selhng, tenmnatmg,

canceling, disbursing, d15posmg of or assigning any assets, funds or other propex’cy. N
of PHICO, (c) the institution or further prosecution of any actions in law or equity
on behalf of or against PHICO, (d) atternpting to colleet UIlpald. prermiums,
~ deductibles or self—msured retentions from PHICO’s msu:eds and (e) taking-any
other action which might or - would lessen the value of PHICQO’s assets of property,
prejudice the rights and snterests of PHICO’s policyholders and creditors, or

interfere in thc administration of the liquidation procecding.

22. }HCO ifs subsidiaries - and afﬁhates, and their respec‘.ti.\’r_e.
direc.tors officers, trustees employees ‘attorneys, brokers consultants age.nt‘s"'”'-
pohcyholders and credtters and any other persors, wherever located, are 61’1_]01116(1,
from: (a) concealing or destroying any assets, funds or other property of PHICO,

(b) any interference, in any manner, With the Commissioner or her designeee in
liquidating PHICO’s business and affaJIs (c) any waste of PHICO's assets or
property, (d) the dxsmpahon or transfer of PHICO’S bank accounts and negotiable
© instruments, (e) the obtammg of preferences judgments attachments .
*  garnishments 0Of hens against PEICO’s assets, property and policyholders, (t) the
levy of execution process against PHICO and its assels, property and
| pohcyholders, (g) the’ negotlatlon or. executlon of any agreement of sale' or dee:d.

E .--'."..- conveymg personal or real prOperty of PHICO for nonpayment Of taxes 01;}

P

S m e —m e am) [<Talgp{=] -(G\'
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“asscssmcnts or for any othcr purpose () withholdirig from the Ilqutdator or

removmg concealmg, _ transfcrnnc’ or destroymg books accounts documents
pohctcs or pohcy—rclatcd docurncnts or other records rc]atmg to PHICO’s busmess
and (1) making any asscssmcnts or mduectly collectrng such assessments by setting

them off against amounts otherwrsc payable to PHICO.

. 23, No action at law or cquity,- including but not limited to
arbitrations and mediations, shall bc brought against PﬁlCO, the Liquidator, or the .
Commissioner in her capacity as Liquidator, whether in this Commonwealth or
elsewhere, nor shall any 'such exrstmg action be maintained or further prosecuted
after the effective date of this Order. All actions, mcludmg arbitrations and
mediations, currently pending against PHICO in the courts of the Commonwealth

of Pennsylvania or elsewhere, are hereby stayed indefinitely. All actions,

' rbrtratlons and mcdratlons against PHICO thc quutdator or the Comrmssmner in

hcr capacrty as Rchablhtator or Ltqurdator shall be subrmtted and considered &5
claims 1n a hqurdanon proccedmg Only in the event that a party claims that the
Liquidator or the Commissioner in her capacity as Rehabilitator or Liquidator, has
acted outside her statutory zuthonty or m a manner contrary to law, may tnat party
file a petition for review scckmg rchef in this court |

5

—> 24 Unless .wawed or otherwise agrced by all of the parties thereto'. '

+ and the relevant guaranty association, all actions in which PHICO is or may bc

obhgated to defend a party in afy court are stayed to the extent provided by

" applicable law, subject to further order of the court, The quuidatof_rmay e
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COOperate upon request of a guaranty assoeratron in- seekmg a stay of any actron

 as authorrzed under apphcable law, -

25. No verdret Judgment or order agamst FHICO or its 1nsureds
entered after the date of ﬁhng of the Petition for Liguidation, and no verdret o
Judgment or order agamst PHICO entered at gny time by default or by collusion,
need be considered as evidence or proof ef liability or_quarr'tum of damages by the

Liquidator.

26. "No action or proceeding in the nature of an attachment,
garnishment, or execution shall be commenced or maintained 1in this
Commonwealth or elsewhere against PHICO, the Liquidator, or the Commissioner

in her capacity as Liquidator, or their assets.

21. All secured credrtors or parties, pledgees henholders collateral.
ho]ders or other persons clalmmg secured, pnonty or preferred interests in any
property or assets of PHICO are hereby enjoined from taking any steps whatsoever
‘to transfer, sell, assign, encumber, attach, dispose of, or excrciss, purported rights
in or against any property or assets of PHIQO, except as prdvided.i'n 40 PS o
s22143. T

. 2
- . L

28. The Liquidator is authorized in her discretion, to identify, seek
| - and recover PHICO assets held by (a) the Supplemental Renrement Income Plan

- Trust (b) the Drrectors Deferred Compensatlon Plan Trust .01 (c) any rabb1 orl'"'-_

T —other trusts or plans wrth respect to beneﬁts or other value or remuneratron to be

L e -~

1
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’ prowdcd to members or former members of managemcnt or hlghly compensated.

employecs of PHICO or any of 1ts sub31d1ar €s Or afﬂhates

29, ~ This ~Or,d'<_3r shall be -effective ‘on February 1, 2002 and
supersedes this court’s order of August 16, 2001, - '

30. The Liquidator, through her counsel, is hereby directed to serve .' |
a copy of this Order Aupon all parties of record. The} Liqﬁidator, through her
counsel, 1s directed to file with the court in the Office of the Prbthonétérj;, 9"
Floor, Widener Building, 1339 Chestnut Street, Philadelphia, PA 19107, an

affidavit that such service has been effectuated,

3L Any corresponcence to the Liquidator (as onposéd to counsel to
the qumdator) shall be directed as follows: Statutory quutdator PHICO.’
| Insurance Company (In qumdatlon) P.0. Box 2025 Mcchamcsbuxg, PA 17055

ROCHELLES FR[EDMA.N Judge :
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POST & SCHELL, P.C.

LD. #41734

1800 JFK BOULEVARD, 19TH FLOOR
PHILADELPHIA, PA 19103

(215) 587-1000

BY:KATHLEEN CHANCLER,ESQUIRE

ATTORNEYS FOR DEFENDANT
CLEARFIELD HOSPITAL

ANGINO & ROVNER, P.C.,ET AL.
Plaint

V.

CLEARFIELD HOSPITAL, ET AL.

Defendants.

COURT OF COMMON PLEAS

iffs, | CLEARFIELD COUNTY

NO. 00-743-CD

WITHDRAWAL OF APPEARANCE

TO THE PROTHONOTARY:

Kindly withdraw my appearance on behalf of the Defendant, Clearfield Hospital

in the above captioned matter.

DATED: ﬁ— W07

POST & SCHELL, P.C.

By: M&M MW

Kathleen M. Chancler, Esquire
Attorney for Defendant

FILED

MAY 16 2002
Mmiaginoc
William A. Shaw

Prothonotary

®




HARVEY, PENNINGTON, CABOT, GRIFFITH & RENNEISEN, LTD.
BY: Howard M. Cyr, III, ESQ.

IDENTIFICATION NO. 45148

ELEVEN PENN CENTER

29th FLOOR, 1835 MARKET STREET

PHILADELPHIA, PA 19103
(215) 563-4470

ATTORNEY FOR DEFENDANT,
Clearfield Hospital

ANGINO and ROVNER, P.C, et al. COURT OF COMMON PLEAS

CLEARFIELD COUNTY
Plaintiff(s)
V.

CLEARFIELD HOSPITAL, et al.

Defendant(s) | No. 00-743-CD

ENTRY OF APPEARANCE

TO THE PROTHONOTARY:
Kindly enter my appearance cn behalf of the Defendant, Clearfield Hospital in the

above-captioned matter.

HARVEY, PENNINGTON, CABOT,
GRIFFITH AND RENNEISEN, LTD.

w LS| (o

Howard M. Cyr, III

Dated: May ‘2 , 2002

FILED

MAY 16 2002

MUa19 | noc
wuuaﬁw Z /Shaw‘”

Prothenotary




CERTIFICATE OF SERVICE

I certify that I caused a true and correct copy of the foregoing Entry of Appearance to be

served by United States First Class Mail, postage prepaid, on May / i , 2002, upon:

Richard C. Angino, Esquire
James DeCinti, Esquirz
Angino & Rovner, P.C.
4503 North Front Street
Harrisburg, PA 17110

533708.1




