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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

@ SOUTHWEST BANK, formerly
b SOUTHWEST NATIONAL BANK CIVIL DIVISION

OF PENNSYLVANIA, ,

Plaintiff,

VS.
: R and D i -
@EVERETT BECKN§ ONNA R CIVIL ACTION - COMPLAINT IN
BECKNERS MORTGAGE FORECLOSURE

Defendants. ‘
[} , O
" Filed on behalf of SOUTHWEST BANK,
fcrmerly SOUTHWEST NATIONAL
BANK OF PENNSYLVANIA, Plaintiff

Counsel of record for this party:

Christopher J. Richardson, Esquire
Pa. |.D. #44841

Brett A. Solomon, Esquire

Pal. D. #83746

TUCKER ARENSBERG, P.C.

Firm #287

1500 One PPG Place

Pittsburgh, Pennsylvania 15222
(412) 566-1212 :

| hereby certify that the
property to be foreclosed
upon is:

Coal Road )
Dubois, Pennsylvania 15081

Clearted Courly FILED
Al %gécﬁ JUN 2 7 2000

Christopher J. Richardson William A. Shaw
Brett A. Solomon, Esquire Prothonotary

Attorneys for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

SOUTHWEST BANK, formerly ) CIVIL DIVISION
SOUTHWEST NATIONAL BANK ) |
OF PENNSYLVANIA, )y No. OIS -CH
)
Plaintiff, )
)
Vs. )
)
EVERETT L. BECKNER and DONNAR. )
BECKNER, )
)
Defendants. )
IMPORTANT NOTICE

You have been sued in court. If you wish to defend against the claims set forth in
the following pages, you must take action within twenty (20) days after this Complaint and
Notice are served by entering a written appearance personally or by attorney and filing in writing
with the court your defenses or objections to the claims set forth against you. You are warned
that if you fail to do so, the case may proceed withou: you and a judgment may be entered
against you by the court without further notice for any money claimed in the Complaint or for any
other claim or relief requested by the Plaintiff. You may lose money or property or other rights

important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, TELEPHONE THE OFFICE SET FORTH
BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Lawyer Referral Service
800-692-7375




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

SOUTHWEST BANK, formerly
SOUTHWEST NATIONAL BANK
OF PENNSYLVANIA,

CIVIL DIVISION

No. Oé 196G CO

Plaintiff,
VS,

EVERETT L. BECKNER and DONNA R.

)
)
)
)
)
)
)
|
BECKNER, )
)
)

Defendants.

COMPLAINT IN MORTGAGE FORECLOSURE

AND NOW COMES Southwest Bank, formerly Southwest National Bank of
Pennsylvania ("Bank"), by and through its counsel, Tucker Arensberg, P.C., and avers the
following in support of its Complaint in Mortgage Foreclosure:

1. Southwest Bank, formerly Southwest National Bank of Pennsylvania is a
banking association organized under the laws of the Commonwealth of Pennsylvania with a
principal place of business at 111 South Main Street, Greensburg, Pennsylvania 15601.

2. Defendants, Everett L. Beckner and Donna R. Beckner, ("Borrowers" or
"Defendants"), are adult individuals whose last known address is R.D. #1, Box 160, Stahlstown,
Pennsylvania 15687.

3. On or about November 1, 1996, Borrowers executed a Promissory Note
(the "Note") whereby Borrowers promised to pay to Bank the principal amount of One Hundred
Fourteen Thousand and 00/100 Dollars ($114,000.00), together with interest thereon in the
manner provided therein. A true and correct copy of the Note is attached hereto as Exhibit "A"
and incorporated herein.

4. On or about October 29,1998, Borrowers executed a Change in Terms

Agreement (the "Change-In-Terms") whereby the Borrowers' payment terms under the Note




were modified as more particularly set forth therein. A true and correct copy of the Change-In-
Terms is attached hereto as Exhibit "B" and incorporated herein.

4. The obligations evidenced by the Note and Agreement are secured by a
Mortgage dated November 1, 1996 given by Borrowers to Bank, encumbering certain real
property located in the Township of Sandy, County of Clearfield, Pennsylvania (the "Premises"),
as more particularly described therein (the "Mortgage”). The Mortgage was recorded in the
Office of the Recorder of Deeds of Clearfield County, Pennsylvania in Mortgage Book Volume
1800, page 589. A true and correct copy of the Mortgage, containing the legal description of the
Premises, is attached hereto as Exhibit "C" and incorporated herein.

6. The Borrowers are in default of the provisions of the Note and Change-In-
Terms for failure to make payment when due.

6. Borrowers are the real and record owners of the Premises.

7. The Bank was not rsquired to provide Borrowers with notice pursuant to
41 P.S. §101 et seq (Act 6) for the reason that the Note obligation is not a "Residential
Mortgage” as defined by Act 6.

8. Bank was not required to provide Borrowers with notice pursuant to 35
P.S. §1680.401C (Act 91) for the reason that the Premises is not a "one or two-family owner
occupied residence" as required by Act 91.

9. The amount due to the Bank under the Note and the Change-In-Terms as

of March 9, 2000 was as follows:

PrinCipal........coooeeie e $116,411.88
Interest through March 9, 2000 ..., 5,271.86
(per diem $35.78)

Late Charges ... 5,058.95
COSES. .ttt to be added
Attorneys' FEES ........vveceiiiiiiei e to be added
TOTAL e e $126,742.69




10. The total amount Jue to Bark under the Note and Change-In-Terms as of
March 9, 2000 was One Hundred Twenty-Six Thousand Seven Hundred Forty-Tow and 69/100
Dollars ($126,742.69), plus costs and at:orneys' fees.

WHEREFORE, Plaintiff demands judgment in mortgage foreclosure for the
amount due of One Hundred Twenty-Six Thousand Seven Hundred Forty-Two and 69/100
Dollars ($126,742.69), plus continuing interest at the contract rate from March 9, 2000, late
charges, increases in any escrow defic’ency, reasonable attorneys' fees as authorized by the
Agreement and costs of foreclosure and sale of the Premises.

TUCKER ARENSBERG, P.C.

By: /d,/ Ml te—

Ch'ristopherJ. Richardson, Esquire
Pa. I.C. No. 44841

Brett A. Solomon, Esquire

Pa. I.C. No. 83746

1500 One PPG Place

Pittsburgh, Pennsylvania 15222
(412) 566-1212

Attorneys for Southwest Bank, formerly
Southwest National Bank of Pennsylvania, Plaintiff

bf 124474
000025-020031
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PROMISSORY NOTE
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e applicability of this document to any particular loan or item”

Referances in the shaded area are for Lender's use only and do not limit th

Borrower: Everett L. Beckner Lender: Southwest National Bank of Pennsylvania v
Donna R. Beckner 111 South Main Street
dba: Beckner’s Restaurant Greensburg, PA 15601

R.D.#1 Box 160
Stahistown, PA 15687

Principal Amount: $114,000.00 Initial Rate: 10.750% Date of Note: November 1, 1996

PROMISE TO PAY. Everett L. Beckner and Donna R. Beckner ("Borrower”) promise to pay to Southwest National Bank of Pennsylivania
("Lender™), or order, in lawful money of the United States of America, the principal amount of One Hundred Fourteen Thousand & 00/100
Dollars ($114,000.00) or so much as may he outstanding, together with interest on the unpaid outstanding principal balance of each advance.
Interest shall be calculated from the date of each advance until repayment of each advance.

PAYMENT. Borrower will pay this loan in accordance with the following payment schedule:

6 consecutive monthly interest payments, beginning December 5, 1996, with interest calculated on the unpaid principal
balances at an interest rate of 2.500 percentage points over the Index described below; 119 consecutive monthly principal
and Interest payments in the Initial amount of $1,279.10 each, beginning June 5, 1997, with interest calculated on the unpaid
principal balances at an Iinterest rate of 2.500 percentage points over the Index described below; and 1 principal and
interest payment in the initial amount ot $60,457.37 on May 5, 2007, with interest calculated on the unpaid principat
balances at an interest rate of 2.500 percentage points over the index described below. This estimated final payment is
based on the assumption that all payments will be made exactly as scheduled and that the Index does not change; the
actual final payment will be for all principal and accrued interest not yet paid, together with any other unpaid amounts
under this Note.

Interest on this Note is computed on a 365/365 simple interest basis; that is, by applying the ralic of the annual interest rate over the number of days in
a year (366 during leap years), multiplied by the outstanding principal balance, multiplied by the actual number of days the principal balance is
outstanding. Borrower will pay Lender at Lender's address shown above or af such otner place as Lender may designate in writing. Unless otherwisa
agreed or required by applicable law, payments will be applied first to accrued unpaid interest, then to principal, and any remaining amount to any
unpaid collection costs and late charges. -

VARIABLE INTEREST RATE. The interest rate on this Note is subject to change from time to time based on changes in an independent index which
is the Pittsburgh Banks Prime Rate (the "Index"). The Index is not necessarily the lowest rate charged by Lender on its loans. If the Index becomes
unavailable during the term of this loan, Lender may designate a subslitute index after notice to Borrower. Lender will tell Borrower the current Index
rate upon Borrower’s request. Borrower understands that Lender may make loans based on other rates as well. The interest rate change will not occur
more often than each day. The Index currently is 8.250% per annum. The interest rate to be applied to the unpaid principal balance of this Note
will be at a rate of 2.500 percentage points over the Index, resulting in an initial rate ot 10.750% per annum. NOTICE: Under no circumstances
will the interest rate on this Note be more than the maximum rate allowed by applicable law.

PREPAYMENT. Borrower agrees that all loan fees and other prepaid finance charges are earned fully as of the date of the loan and will not be subject
to refund upon early payment (whether voluntary or as a result of default), except as otherwise required by law. Except for the foregoing, Borrower
may pay without penalty all or a portion of the amount owed earfier than it is due. Early payments will nol, unless agreed to by Lender in writing, relieve
Borrower of Borrower’s obligation to continue lo make payments cf accrued unpaid interest. Rather, they will reduce the principal balance due.

LATE CHARGE. If a paymentis 16 days or more late, Borrower will be charged 4.000% of the unpaid portion of the regularly scheduled
payment.

DEFAULT. Borrower will be in defaull if any of the following happens: (a) Borrower fails lo make any payment when due. (b) Borrower breaks any
promise Borrower has made to Lender, or Borrower fails to comply with or to perform when due any other term, obligation, covenant, or condition
contained in this Note or any agreement refated to this Note, or in any other agreement or loan Borrower has with Lender. {(c) Borrower defaults under
any loan, extension of credit, security agreement, purchase or sales agreement, or any other agreement, in tavor ot any other creditor or person thal
may malerially affect any of Borrower's property or Borrower's ability to repay this Note or perform Borrower’s obligations under this Note or any of the
Related Documents. (d) Any representation or statement made or furnished to Lender by Borrower or on Borrower's behalt is false or misleading in any
materiai respect either now or at the time made or furnished. (e} Borrower dies or becomes insolvent, a receiver is appointed for any part of Borrower's
property, Borrower makes an assignment for the benefit of creditors, or any proceeding is commenced either by Borrower or against Bo_rrower under
any bankruptey or insolvency laws. (f) Any crediter tries to take any of Borrawer's property on or in which Lender has a lien or security interest. This
includes a garnishment of any of Borrower's accounts with Lender. (9) Any of the events described in this default section occurs with respect to any
guarantor of this Note. (h) A material adverse change occurs in Borrower's financial condition, or Lender believes the prospect of payment or
performance of the Indebtedness is impaired. (i) Lender in good faith deems itself insecure.

If any default, other than a default in payment, is curable and if Borrower has not been given a notice of a breach of the same provision of this Note
within the preceding twelve (12) months, it may be cured (and no event of defautt will have occurred) if Borrower, after receiving written notice from
Lender demanding cure of such default: (a) cures the default within fifteen (15) days; or (b) if the cure requires more than fiteen (15) days,
immediately initiates steps which Lender deems in Lender's sole discretion to be sufficient to cure the defaull and thereafter continues and compleles alt
reasonable and necessary steps sufficient to produce compliance as soon as reasonably practical.

LENDER'S RIGHTS. Upon default, Lender may, after giving such notices as required by applicable law, declare the entirg
this Note and all accrued unpaid interest immediately due, and then Borrower will pay that amount. Upon default, includ
maturity, Lender, at its option, may also, if permitted under appiicable law, increase the variable interest rate on this Nots
over the Index. The interest rate will not exceed the maximum rate permitted by appiicable law. Lender may hire or pay
this Note if Borrower does not pay. Borrower also will pay Lender that amount. This includes, subject to any limits un|
attorneys’ fees and Lender's legal expenses whether or not there is a lawsil, including attorneys' fees and legal expenses

PLAINTIFF’S
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(including efforts to modify or vacate any automatic stay or injunction), appeats, and any anticipated posi-judgment collection services. if not
prohibited by applicable law, Borrower also will pay any court costs, in addition to all other sums provided by law. If judgment is enlered in conneclion
with this Note, interest will continue to accrue on this Note after judgment a! the interest rate applicable 1o this Note at the time judgment is entered.
This Note has been delivered to Lender and accepted by Lender in the Commonwealth of Pennsylvania. If there is a lawsult, Borrower agrees
upon Lender’s request to submit to the jurisdiction of the courts of Westmoreland County, the Commonwealth of Pennsylvania. Lender and
Borrower hereby waive the right to any jury trial in any action, proceeding, or counterclaim brought by either Lender or Borrower against the
other. (Initial Here .3 ) This Note shall be governed by and construed in accordance with the laws of the Commonwealth of

Pennsylvania. /5 -

RIGHT OF SETOFF. Borrower grants fo Lender a contractual possessory security interest in, and hereby assigns, conveys, delivers, pledges, and
transfers to Lender all Borrower's right, title and interest in and to, Borrower's accounts with Lender (whether checking, savings, or some olher
account), including without limitation all accounts held jointly with someone else and all accounts Borrower may open in the future, excluding however
all IRA and Keogh accounts, and all trust accounts for which the grant of a security interest would be prohibited by law. Borrower authorizes Lender, to
the extent permitted by applicable law, 1o charge or setoff all sums owing on this Nole against any and all such accounts.

COLLATERAL. This Nole is secured by, in addition to any other collateral, a Morigage and an Assignment of All Rents dated November 1, 1996, to
Lender on real property localed in Westmoreland County, Commonwealth of Pennsylvania, and a Morigage and an Assignment of All Rents dated -
November 1, 1996, to Lender on real property localed in Clearfield County, Commonwealth of Pennsylvania, all the terms and conditions of which are
hereby incorporated and made a part of this Note.

LINE OF CREDIT. This Note evidences a straight line of credit. Once the total amount of principal has been advanced, Borrower is not entitled to
further loan advances. Advances under this Note may be requested either orally or in writing by Borrower or by an authorized person. Lender may,
but need not, require that all oral requesls be confirmed in writing. All communications, instructions, or directions by telephone or otherwise to Lender
are to be directed to Lender's office shown above. The following parly or parties are authorized lo request advances under the line of credit until
Lender receives from Borrower at Lender's address shown above written notice of revocation- of their authority: Everett L. Beckner, Owner; and
Donna R. Beckner, Owner. Borrower agrees lo be liable for all sums either: (a) advanced in accordance with the instructions of an authorized person
or (b) credited to any of Borrower's accounts with Lender.  The unpaid principal balance owing on this Note at any time may be evidenced by
endorsements on this Note or by Lender's internal records, including daily computer print~outs. Lender will have no obligation lo advance funds under
this Note if: (a) Borrower or any guarantor is in default under the lerms of this Nole or any agreement that Borrower or any guarantor has wilh Lender,
inctuding any agreement made in connection with the signing of this Note; (b) Borrower or any guarantor ceases doing business or is insolvent; {(c)
any guarantor seeks, claims or otherwise attempts to limit, modify or revoke such guarantor's guarantee of this Note or any other loan with Lender; (d)
Borrower has applied funds provided pursuant to this Note for purposes other than those authorized by Lender; or (e} Lender in good faith deems
itself insecure under this Note or any other agreement between Lender and Borrower.

GENERAL PROVISIONS. Lender may delay or forgo enforcing any of its rights or remedies under this Note without losing them. Borrower and any
other person who signs, guarantees or endorses this Note, 1o the extent allowed by law, waive presentment, demand for payment, protest and notice of
dishonor. Upon any change in the terms of this Nole, and unless otherwise expressly stated in writing, no party who signs this Note, whether as maker,
guarantor, accommodation maker or endorser, shall be released from liabilty. All such parties agree that Lender may renew or exiend (repeatedly and
for any length of time) this loan, or release any party or guarantor or collateral; or impair, fail to realize upon or perfect Lender’s security inlerest in the
collateral; and take any other action deemed necessary by Lender without the consent of or notice {o anyone. All such parties alsa agree that Lender
may modify this loan without the consent of or notice to anyone other than the party with whom the modification is made. The obligations under this
Note are joint and several. If any portion of this Note is for any reason determined to be unenforceable, it will not affect the enforceability of any other

provisions of this Note.

CONFESSION OF JUDGMENT. BORROWER HEREBY IRREVOCABLY AUTHORIZES AND EMPOWERS ANY ATTORNEY OR THE PROTHONOTARY
OR CLERK OF ANY COURT IN THE COMMONWEALTH OF PENNSYLVANIA, OR ELSEWHERE, TO APPEAR AT ANY TIME FOR BORROWER AFTER
A DEFAULT UNDER THIS NOTE, AND WITH OR WITHOUT COMPLAINT FILED, AS OF ANY TERM, CONFESS OR ENTER JUDGMENT AGAINST
BORROWER FOR THE ENTIRE PRINCIPAL BALANCE OF THIS NOTE, ALL ACCRUED INTEREST, LATE CHARGES, AND ANY AND ALL AMOUNTS
EXPENDED OR ADVANCED BY LENDER RELATING TO ANY COLLATERAL SECURING THIS NOTE TOGETHER WITH INTEREST ON SUCH
AMOUNTS, TOGETHER WITH COSTS OF SUIT, AND AN ATTORNEY'S COMMISSION OF TEN PERCENT (10%) OF THE UNPAID PRINCIPAL
BALANCE AND ACCRUED INTEREST FOR COLLECTION, BUT IN ANY EVENT NOT LESS THAN FIVE HUNDRED DOLLARS ($500) ON WHICH
JUDGMENT OR JUDGMENTS ONE OR MORE EXECUTIONS MAY ISSUE IMMEDIATELY; AND FOR SO DOING, THIS NOTE OR A COPY OF THIS
NOTE VERIFIED BY AFFIDAVIT SHALL BE SUFFICIENT WARRANT. THE AUTHORITY GRANTED IN THIS NOTE TO CONFESS JUDGMENT
AGAINST BORROWER SHALL NOT BE EXHAUSTED BY ANY EXERCISE OF THAT AUTHQORITY, BUT SHALL CONTINUE FROM TIME TO TIME AND
AT ALL TIMES UNTIL PAYMENT IN FULL OF ALL AMOUNTS DUE UNDER THIS NOTE. BORROWER HEREBY WAIVES ANY RIGHT BORROWER
MAY HAVE TO NOTICE OR TO A HEARING IN CONNECTION WITH ANY SUCH CONFESSION OF JUDGMENT AND STATES THAT EITHER A
REPRESENTATIVE OF LENDER SPECIFICALLY CALLED THIS CONFESSION OF JUDGMENT PROVISION TO BORROWER'S ATTENTION OR
BORROWER HAS BEEN REPRESENTED BY INDEPENDENT LEGAL COUNSEL.

PRIOR TO SIGNING THIS NOTE, EACH BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE, INCLUDING THE
VARIABLE INTEREST RATE PROVISIONS. EACH BORROWER AGREES TO THE TERMS OF THE NOTE AND ACKNOWLEDGES RECEIPT OF A
COMPLETED COPY OF THE NOTE.

BORROWER:

“Everett L. Beckner “Oonna R. Beckner

Variable Rate. Line of Credit. LASERPRO. Reg. U.S. Pat. & T.M. Of{,, Ver, 3.22a (¢c) 1996 CFI ProServices. Inc. Allrigntsreserved. |PA-D20 BECKNER.LNJ
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CHANGE IN TERMS AGREEMENT

References in the shaded area are for Lenders use only and do not limit the applicability of this document to any particular loan or item.

Borrower: Everett L. Beckner Lender: Southwest National Bank of Pennsylvania
Donna Beckner 111 South Main Street
dba: Beckner’s Restaurant P O Box 760
R.D. #1, Box 160 Greensburg, PA 15601

Staistown, PA 15687

Principal Amount: $116,411.88 , Date of Agreement: October 29, 1998

DESCRIPTION OF EXISTING INDEBTEDNESS. A Promissory Note dated November 1, 1996, in the original principal amount of $114,000.00.

DESCRIPTION OF COLLATERAL. A Mortgage in the amount of $114,000.00 dated November 1, 1996 and recorded in the Recorder of Deeds Office
of Wesimoreland County at Mortgage Book Volume 3911 Page 640 on November 1, 1996 against property located at R.D. #1, Box 160, Stahistown,
PA; and a Mortgage in the amount of $114,000.00 dated November 1, 1996, and recorded in the Recorder of Deeds Office of Clearfield County at
Mortgage Book Volume 1800 Page 589, against property located at Coal Road, Dubois, PA; AND an Assignment of Rents in the amount of $114,000.00
dated November 1, 1996 and recorded in the Recorder of Deeds Office of Westmoreland County on November 1, 1996; AND a Security Agreement
dated November 1, 1996 and UCC-1 Financing Statements recorded in the Department of State, Commonwealth of Pennsyivania, and in the Counties
of Westmoreland and Clearfield, Commonwealth of Pennsylvania against all machinery, equipment, furniture, fixtures, leasehold improvements,
inventory, accounts receivable, books, records, invoices, contract rights, chattel paper, documents, instruments, generai intangibles, and all right titie
and interest! in and to any and all ieases with respect to properly located at R.D. #1, Box 160, Stahistown, Donegal Township, Westmoreland County.

DESCRIPTION OF CHANGE IN TERMS. The Original Note called for 6 consecutive monthly interest payments, beginning December 5, 1996; and 119
consecutive monthly principal and interest payments in the initial amount of $1,279.10 each, beginning June 5, 1997; and 1 principal and interest
payment in the initial amount of $60,457.37 on May 5, 2007. This Change in Terms Agreement, changes the payment schedule and maturity date as
outiined below in the section titled "PAYMENT".

PROMISE TO PAY. Everett L. Beckner and Donna Beckner ("Borrower") promise to pay to Southwest National Bank of Pennsylvania
("Lender"), or order, in lawful money of the United States of America, the principal amount of One Hundred Sixteen Thousand Four Hundred
Eleven & 88/100 Dollars ($116,411.88), together with interest on the unpaid principal balance from October 29, 1998, until paid in full.

PAYMENT. Borrower will pay this loan in one principal payment of $116,411.88 plus interest on November 30, 1999. ‘This payment due
November 30, 1999, will be for all principal and accrued interest not yet paid. In addition, Borrower will pay regular monthly payments of all
accrued unpaid interes! due as of each payment date, beginning November 30, 1998, with all subsequent interest payments to be due on the
last day of each month after that. Interest on this Agreement is computed on a 365/365 simple interest basis; that is, by applying the ratio of the
annual interest rate over the number of days in a year (366 during leap years), multiplied by the outstanding principal balance, muttiplied by the actuat
number of days the principal balance is outstanding. Borrower will pay Lender at Lender's address shown above or at such other place as Lender may
designate in writing. Unless otherwise agreed or required by applicable law, payments will be applied first to accrued unpaid interesi, then to principal,
and any remaining amount to any unpaid collection costs and late charges.

VARIABLE INTEREST RATE. The interest rate on this Agreement is subject to change from time to time based on changes in an independent index
which is the Pittsburgh Banks Prime Rate (the "index"). The Index is not necessarily the lowes! rate charged by Lender on its loans. If the Index
becomes unavailabie during the term of this loan, Lender may designate a substitute index after notice to Borrower. Lender will teil Borrower the
current Index rate upon Borrower’s request. Borrower understands that Lender may make loans based on other rates as well. The interest rate change
will not occur more often than each day. The Index currently is 8.000% per annum. The interest rate to be applied to the unpaid principal
balance of this Agreement will be at a rate of 2.500 percentage points over the Index, resulting in an initial rate of 10.500% per annum.
NOTICE: Under no circumstances will the interest rate on this Agreement be more than the maximum rate aliowed by applicable law.

PREPAYMENT. Borrower may pay without penalty all or a portion of the amount owed earlier than it is due. Early payments will not, unless agreed to
by Lender in writing, relieve Borrower of Borrower's obligation to continue to make payments under the payment schedule. Rather, they will reduce the
principal balance due.

LATE CHARGE. If a payment is 16 days or more late, Borrower will be charged 4.000% of the unpaid portion of the regularly scheduled
payment.

DEFAULT. Borrower will be in default if any of the following happens: (a) Borrower fails to make any payment when due. (b) Borrower breaks any
promise Borrower has made to Lender, or Borrower fails to comply with or to perform when due any other term, obligation, covenant, or condition
contained in this Agreement or any agreement related 1o this Agreement, or in any other agreement or loan Borrower has with Lender. (¢) Any
representation or statement made or furnished to Lender by Borrower or on Borrower’s behalf is false or misleading in any material respect either now
or at the time made or furnished. (d) Borrower dies or becomes insolvent, a receiver 1s appoinied for any part of Borrower's property, Borrower makes
an assignment for the benefit of creditors, or any proceeding is commenced either by Borrower or against Borrower under any bankruptcy or
insolvency laws. (e) Any creditor tries to take any of Borrower's property on or in which Lender has a lien or security interest. This includes a
garnishment of any of Borrower's accounts with Lender. (f) Any of the events described in this default section occurs with respect to any guarantor of
this Agreement. (g) A material adverse change occurs in Borrower's financial condition, or Lender believes the prospect of payment or performance of
the Indebtedness is impaired. (h) Lender in good faith deems itself insecure.

If any default, other than a default in payment, is curable and if Borrower has not been given a notice of a breach of PLA "
Agreement within the preceding twelve (12) months, it may be cured (and no event of default will have occurred) if Bor INTIFF
notice from Lender demanding cure of such default: (a) cures the default within fifteen (15) days; or (b) if the cure requires EXHIBIT
immediately initiates steps which Lender deems in Lender's sole discretion to be sufficient to cure the default and thereatter,
reasonable and necessary steps sufficient to produce compliance as soon as reasonably practical.

S

LENDER’S RIGHTS. Upon default, Lender may, after giving such notices as required by applicable law, declare the entirg
this Agreement and all accrued unpaid interest immediately due, and then Borrower will pay that amount. Upon default, i




10-29-1998 CHANGE IN TERMS AGREEMENT Page 2
(Continued)

final maturity, Lender, at its option, may also, if permitted under applicable law, increase the variable interest rate on this Agreement to 4.500
percentage points over the index. The interest rate will not exceed the maximum rate permitted by applicable law. Lender may hire or pay someone
else to help collect this Agreement if Borrower does not pay. Borrower also will pay Lender that amount. This includes, subject to any limits under
applicabie law, Lender's attorneys’ fees and Lender’s legal expenses whether or not there is a lawsuit, including attorneys’ fees and legal expenses for
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipaled post-judgment collection
services. If not prohibited by applicable law, Borrower also will pay any court costs, in addition to all other sums provided by law. If judgment is
entered in connection with this Agreement, interest will continu2 to accrue on this Agreement after judgment at the interest rate applicable to this
Agreement at the time judgment is entered. This Agreement has been delivered to Lender and accepted by Lender in the Commonwealth of
Pennsylvania. If there is a lawsuit, Borrower agrees upon Lender’s request to submit to the jurisdiction of the courts of Westmoreland
County, the Commonwealth of Pennsylvania. Lender and Borrower hereby waive, the right to any jury trial in any action, proceeding, or
counterclaim brought by either Lender or Borrower against the other. (lInitial Here This Agreement shall be governed by and
construed in accordance with the laws of the Commonwealth of Pennsylvania.

RIGHT OF SETOFF. Borrower grants to Lender a contractual security interest in, and hereby assigns, convays, delivers, pledges, and transfers to
Lender all Borrower's right, fitle and interest in and to, Borrower's accounts with Lender (whether checking, savings, or some other account), including
without limitation all accounts heid jointly with someone else and all accounts Borrower may open in the future, axcluding however all IRA and Keogh
accounts, and all trust accounts for which the grant of a security interest would be prohibited by law. Borrower authorizes Lender, to the extent
permitted by applicable faw, to charge or setoff all sums owing on this Agreement against any and all such accounts.

COLLATERAL. This Agreement is secured by, in addition 1o any other collateral, a Mortgage to Lender on real propery located in Westmoreland
County, Commonwealth of Pennsylvania, and a Mortgage to Lender on real property located in Westmoreland County, Commonwealth of
Pennsylvania, all the terms and conditions of which are hereby incorporated and made a part of this Agreement.

CONTINUING VALIDITY. Except as expressly changed by this Agreement, the terms of the original obligation or obligations, including all agreements
evidenced or securing the obligation(s), remain unchanged and in full force and effect. Consent by Lender to this Agreement does not waive Lender's
right to strict performance of the obligation(s) as changed, nor cbligate Lender to make any future change in terms. Nothing in this Agreement will
constitute a satisfaction of the obligation(s). It is the intention of Lender to retain as liable parties all makers and endorsers of the original obligation(s),
including accommodation parties, unless a party is expressiy released by Lender in writing. Any maker or endorser, including accommodation makers,
will not be released by virtue of this Agreement. If any person who signed the original obligation does not sign this Agreement below, then all persons
signing below acknowledge that this Agreement is given conditionally, based on the representation to Lender thai the non-signing party consents to the
changes and provisions of this Agreement or otherwise will not be released by it. This waiver applies not only to any initial extension, modification or
release, but also to all such subsequent actions.

MISCELLANEOUS PROVISIONS. Lender may delay or forgo enforcing any of its rights or remedies under this Agreement without losing them.
Borrower and any other person who signs, guarantees or endorses this Agreement, to the extent allowed by law, waive presentment, demand for
payment, protest and notice of dishonor. Upon any change in the terms of this Agreement, and unless otherwise expressly stated in writing, no party
who signs this Agreement, whether as maker, guarantor, accommodation maker or endorser, shall be released from liability. All such parties agree that
Lender may renew or extend (repeatedly and for any length of time) this loan, or release any party or guarantor or collateral; or impair, fail to realize
upon or perfect Lender's security interest in the collateral; and take any other action deemed necessary by Lender without the consent of or notice to
anyone. All such parties also agree that Lender may maodify this loan without the consent of or natice to anyone other than the party with whom the
modification is made. The obligations under this Agreement are joint and several. If any portion of this Agreement is for any reason determined to be
unenforceable, it will not affect the enforceability of any other provisions of this Agreement. ' T

CONFESSION OF JUDGMENT. BORROWER HEREBY IRREVOCABLY AUTHORIZES AND EMPOWERS ANY ATTORNEY OR THE PROTHONOTARY
OR CLERK OF ANY COURT IN THE COMMONWEALTH OF PENNSYLVANIA, OR ELSEWHERE, TO APPEAR AT ANY TiME FOR BORROWER AFTER
A DEFAULT UNDER THIS AGREEMENT, AND WITH OR WITHOUT COMPLAINT FILED, AS OF ANY TERM, CONFESS OR ENTER JUDGMENT
AGAINST BORROWER FOR THE ENTIRE PRINCIPAL BALANCE OF THIS AGREEMENT, ALL ACCRUED INTEREST, LATE CHARGES, AND ANY AND
ALL AMOUNTS EXPENDED OR ADVANCED BY LENDER RELATING TO ANY COLLATERAL SECURING THIS NOTE TOGETHER WITH INTEREST
ON SUCH AMQUNTS, TOGETHER WITH COSTS.OF SUIT, AND AN ATTORNEY'S COMMISSION OF TEN PERCENT (10%) OF THE UNPAID
PRINCIPAL BALANCE AND ACCRUED INTEREST FOR COLLECTION, BUT IN ANY EVENT NOT LESS THAN FIVE HUNDRED DOLLARS ($500) ON
WHICH JUDGMENT CR JUDGMENTS ONE OR MORE EXECUTIONS MAY ISSUE IMMEDIATELY; AND FOR SO DOING, THIS AGREEMENT OR A
COPY OF THIS AGREEMENT VERIFIED BY AFFIDAVIT SHALL BE SUFFICIENT WARRANT. THE AUTHORITY GRANTED IN THIS AGREEMENT TO
CONFESS JUDGMENT AGAINST BORROWER SHALL NOT BE EXHAUSTED BY ANY EXERCISE OF THAT AUTHORITY, BUT SHALL CONTINUE
FROM TIME TO TIME AND AT ALL TIMES UNTIL PAYMENT IN FULL OF ALL AMOUNTS DUE UNDER THIS AGREEMENT. BORROWER HEREBY
WAIVES ANY RIGHT BORROWER MAY HAVE TO NOTICE OR TO A HEARING IN CONNECTION WITH ANY SUCH CONFESSION OF JUDGMENT,
EXCEPT ANY NOTICE AND/OR HEARING REQUIRED UNDER APPLICABLE LAW WITH RESPECT TO EXECUTION OF THE JUDGMENT, AND
STATES THAT EITHER A REPRESENTATIVE OF LENDER SPECIFICALLY CALLED THIS CONFESSION OF JUDGMENT PROVISION TO
BORROWER'S ATTENTION OR BORROWER HAS BEEN REPRESENTED BY INDEPENDENT LEGAL COUNSEL.

PRIOR TO SIGNING THIS AGREEMENT, EACH BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS AGREEMENT,
INCLUDING THE VARIABLE INTEREST RATE PROVISIONS. EACH BORROWER AGREES TO THE TERMS OF THE AGREEMENT AND
ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THE AGREEMENT.
THIS AGREEMENT HAS BEEN SIGNED AND SEALED BY THE UNDERSIGNED.

BORROWER:

7 (SEAL) X_/ &MWK/SL Z

“Everett L. Beckner ' - “Donna Beckner

Variabie Rate. Single Pay. LASER PRQ. Reg. U.S. Pat. & T.M. Off., Ver. 3.25a (¢) 1998 CFI ProServices. Inc. Allrightsreserved. [PA-020F3.26 BECKNER.LNJ}
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RECORDATION REQUESTED BY:

Southwest National Bank of Pennsylvania
111 South Main Street
Greensburg, PA 15601

WHEN RECORDED MAIL TO:

Southwest National Bank of Pennsylvania
111 South Main Street :
Greensburg, PA 15601

SEND TAX NOTICES TO:

Everett L. Beckner and Donna Beckner
R.D.#1 Box 160
Stahistown, PA 15637

SPACE ABQVE THIS LINE IS FOR RECORDER'S USE ONLY
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.OPEN -~ END MORTGAGE ,
THIS MORTGAGE SECURES FUTUR_E ADVANCES

THIS MORTGAGE IS DATED NOVEMBER 1, 1996, between Everett L. Beckner and Donna Beckner; whose
address is R.D.#1 Box 160, Stahistown, PA 15687 (referred to below as "Grantor"); and Southwest National

Bank of Pennsylvania, whose address is 111 South Main Street, Greensburg, PA 15601 (referred to below as
"Lender"). - :

GRANT OF MORTGAGE. For vaiuable consideration, Grantor granis, bargains, sells, conveys, assigns, transfers, releases, conflrms and
mortgages to Lender ali of Grantor’s right, fitle, and interest in and to the following described real property, together with ail existing or subsequently
erected or affixed buildings, improvements and fixtures; all streets, lanes, alleys, passages, and ways; all easements, rights of way, all liberties,
privileges, tenements, hereditaments, and appurtenances thereunto belonging or anywise made appurtenant hereafter, and the reversions and
remainders with respect therelo; all water, water rights, watercourses and ditch rights (including stock in ulilities with ditch or irigation rights); and all
other rights, royalties, and profits relating to the real property, including witheut limitation alf minerals, oil, gas, geothermal and similar matters, located
in Clearfield County, Commonwealth of Pennsylvania (the "Real Property”): B e

All that certain real property located in the-Township of Sandy, County of Clearfield, Commonwealth of
Pennsylvania as more fully described in Deed Book Volume 583 Page 53 and recorded in the Recorder
of Deeds Office of Clearfield County, Commonwealth of Pennsylvania. '

The Real Property or its address is commonly known as Coal Road, Dubois, PA 15081. The Real Property tax
identificalion number is 128-E2-1.6. -

Grantor presently assigrs to Lender all of Grantor's right, itle, and interest in and to all leases of the Froberty énd_all Rents from the Property. In
addition, Grantor grants to Lender a Uniform Commercial Code securily interest in the Persanal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not otherwise defined in this Mortgage shall

have the meanings attributed to such terms in the Uniform Commercial Cace. Al references to dollar amounts shall mean amounts in lawful money of
the United States of America. ' o .

Borrower. The word "Berrower” means each and every person or entity signing the Note, including without limitation Everett L. Beckner and
Donna R. Beckner. : ' '

Grantor. The word "Grantor” means any and all persans and entities executing this Mortgage, including without limitation all Grantors named
above. The Granter is the morigager under this Mortgage. Any Grantor who signs this Martgage, but does not sign the Note, is signing this
Mortgage only to grant and convey that Grantor's interest in the Real Property and fo grant a security interest in Grantor's interest in the Rents and
Personal Property to Lender and is not personally liable.l{nder the Note except as otherwise provided by contract or law.

Guarantor, The word "Guarantor” means and includes without limitation each and all of the guarantors, sureties, and accommodation parties in

connection with the Indebtedness. -

lmprovements.' The word "mprovements” means and includes without limitation all existing and future improvements, buildings, structures,
mebile homes affixed on the Real Property, faciliies, additions, replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal up o $114,000.00 ouistanding under the Note at any lime and interest payable
under the Note and any amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender to enfor;e
cbiigations of Granter under this Mortgage, together with interest on such amounts as provided in this Mortgage. The liens and security
interests created pursuant to this Morigage covering the Indebledness which may be created in the future shall relate back to the date of
this Mortgage. : ‘ . .

Lender. The word "Lender” means Southwest National Bank of Pennsylvania, its successors and assigns. The Lender is the mortgagee under
this Martgage.

. o » . 03 ’
Mortgage. The werd "Mortgage” means this Morlgage between Grantor and Lender, and includes without limitat PLAINTIFF’S
interest pravisions relfating to the Personal Property and Rents. - . - EXHIBIT

Note. The word "Note" means the promissory note or credit agreement dated November 1, 1996, in the orig ( 2

Exhibit S
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$114,000.00 rom Borrower to Lender, together with all renewals of, extensions of, modifications of, refinancings of, consolidations of, and
substitutions for the promissory note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other aricles of personal property now or hereafter owned
by Grantor, and now or hereafter attached or affixed to the Real Property; together with all accessions, parts, and additions to, ali replacements of
and all substitutions for, any of such property; and together with all proceeds (including without limitation all insurance proceeds and refunds o;‘
premiums) from any sale or other disposition of the Property.

Property. The word "Preperty” means collectively the Real Property and the Personal Property.
Real Property. The words "Real Property” mean the property, interests and rights described above in the "Grant of Mortgage” section.

Related Documents. The words "Related Documents”™ mean and include without limitation all promissory notes, credit agreemenis, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, and all other instruments, agreements and
documents, whether now or hereafler existing, executed in connection with the Indebtedness. i

Rents. The word "Rents" means all present and future rents, revenues, income, issues, rovyalties, profits, and other benefits derived from the
Property. . .

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) FERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
'MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR’S WAIVERS. Grantor waives all rights or dafenses arising by reason of any "onz acticn” or "anti-daficiency” law, or any other law which
may prevent Lender from bringing any action against Grantor, including a claim for deficiency 1o the extent Lender is otherwise entilled to a claim for
deficiency, before or after Lender’s commencement or completion of any foreclosuré action, either judicially or by exercise of a power of sale.

GRANTOR’S REPRESENTATIONS AND WARRANTIES. Grantor warrants that:” (a) this Mortgage is executed at Borrower's request and not at the.
request of Lender; (b) Grantor has the full power, right, and authority to enter into this Mortgage and to hypothecate the Property; (c) the provisions of
this Mortgage do not conflict with, or resuit in a default under any agreement or other instrument binding upon Grantor and do not result in a violation
of any law, regulation, court decree or order applicable to Granter; (d) Grantor has established adequale means of obtaining from Borrower on a
continuing basis information about Borrower’s financial condition; and (e) Lender has made no representation lo Grantor about Borrower (including
without limitation the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender all Indebtedness secured by this
Mortgage as it becomes due, and Borrower and Grantor shall strictly perform alf their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree thatl Grantor's possession and use of the Property shall be
governed by the following provisions:

Possession and Use. Until in default or until Lender exercises its right to collect Rents as provided for in the Assignment of Rents form executed
by Grantor in connection with the Property, Grantor may remain in possession and coniro!l of and operate and manage the Property and collect
the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs, replacements, and maintenance
necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and "threatened release,” as used in this
Mortgage, shall have the same meanings as set forth in the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No. 99-499
{("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C.
Section 6901, et seq., or other applicable state or Federal laws, rules, or regulations adopted pursuant to any of the foregoing. The terms
*hazardous waste” and "hazardous substance” shall aiso include, without limitation, pefroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership of the Property, there has been no
use, generation, manufacture, storage, treatment, disposal, release or threatened release of any hazardous waste or substance by any person on,
under, about or from the Property; (b) Grantor has no knowledge of, or reason to believe thal there has been, except as previously disclosed to
and acknowledged by Lender in wriing, (i) any use, generation, manufacture, storage, treatment, disposal, release, or threatened release of any
hazardous waste or substance -on, under, about ‘or from the Properly by any prior owners or occupants of ihe Propery or (i} any actual or
threatened fitigation or claims of any kind by any person relating to such matlers; and (c) Excep! as previously disclosed to and acknowledged by
Lender in writing, () neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture,
store, treal, dispose of, or release any hazardous waste or substance on, under, about or from the Property and (i) any such activity shall be
conducted in compliance with all applicable federal, stale, and local laws, regulations and ordinances, including without fimilation those laws,
requlations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the Property 1o make such inspections and
tests, at Grantor's expenss, as Lender may deem appropriate o determine compliance of the Property with this section of the Morigage. Any
inspections or tests made by Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or liability on the
part of Lender to Grantor or o any other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for hazardous waste and hazardous substances. Grantor hereby (a) releases and waives any future claims against
Lender for indemnity or contribution in the event Grantor becomes fiable for cleanup or other costs under any such laws, and (b) agrees to
indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or
indirectly sustain or suffer resulling from a breach of this section of the Mortgage or as a consequence of any use, generation, manufacture,
storage, disposal, release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not the same was or
should have been known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnity, shall survive the
payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition
of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on or to the
Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remove, or grant o any other party the
fight to remove, any timber, minerals (including cil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property without the prior written consent of
Lender. As a condition to the removal of any Improvements, Lender may require Grantor to make arrangements satisfactory to Lender o replace
such Improvements with Improvements of at least equal value.

- Lender’s Right to Enter. Lender and its agents and representalives may enter upon the Real Propert'y‘at all reasonable times o attend to
Lerder's interests and to inspect the Property for purposes of Grantor's compliance with the lerms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comptly with all laws, ordinances, and regulations, now or hereafter in
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ef.fect,“of all governmental authorities applicable to the use or occupancy of the Property, including without limitation, the Americans With
Disabilities Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhald compliance during any proceeding,
including appropriate appeals, so long as Grantor has notified Lender in writing prior to deoing so and so long as, in Lender's sole opinion,

Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably
salisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all ofher acts, in addition to those acts
set forth above in this sectipn. which from the character and use of the Property are reasonably necessary to prolect and preserve the Property.

DUE ON SALE ~ CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all sums secured by this Mortgage upon the
sale or transfer, without the Lender’s prior written consent, of ali or any part cf the Real Property, or any interest in the Real Property. A "sale or
transier” means the conveyance of Real Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold interest with a term grealer than three
(3) years, lease—cplion coniract, or by sala, assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or
by any other methed of conveyance of Real Property interest. It any Grantor is a corporation, partnership or limited fiability company, transter also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests or limited liability company interests,

as the case may be, of Grantor. However, this option shall not be exercised by Lender if such exercise is prohibited by federal law or by Pennsylvania
law.

TAXES AND LIENS. The following provisions relating o the taxes and liens on the Property are a part of this Morigage.

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special taxes, assessments, waler charges
and sewer service charges levied against or on account of the Property, and shall pay when due all claims for:work done on or for services
rendered or material furnished to the Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes 'ang:! assessments not.due, and except as otherwise provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith dispule over the obligation to
pay, so long as Lender’s interest in the Praperty is not jecpardized. If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen
(15) days after the fien arises or, if a lien is filed, within fiteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an amount sufficient
lo discharge the lien. plus any costs and attorneys’ fees or other charges that could accrue as a result of a foreclosure or sale under the lien. In
any contest, Granter shall defend itself and Lender and shall satisty any adverse judgment before enforcement against the Property. Grantor shall
name Lender as an additional obligee under any surety bond furnished.in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or assessments and shall
authorize the appropriate governmental official to deliver to Lender at any lime a written statement of the taxes and assessments agains! the
Property.

Notice of Construction. Grantor shall nolify Lender at least fifteen (15) days befare any work is commenced, any services are furnished, or any
materials are supplied to the Property, if any mechanic’s lien, materialmen'’s lien, or other lien could be asserted on account of the work, services,
or materials and the cost exceeds $1,000.00. Grantor will upon request of Lender furnish 1o Lender advance assurances satisfactory to Lender
that Grantor can and will pay the cost of such impravements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Praperty are a part of this Mortgagg.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage endorsements on a
replacement basis for the full insurable value covering all Improvements on the Real Progerty in an amount sufficient to avaid application of any
cainsurance clause, and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive general
liability insurance in such coverage amounts as Lender may request with Lender being named as-additional insureds in such liability insurance
policies. Additionally, Granter shall maintain such other insurance, including but not limited to hazard, business interruption and boiler insurance
as Lender may require. Policies shall be written by such insurance companies and in such form as may be reasonably acceplable to Lgnder.
Grantor shalf deliver to Lender certificates of coverage from each insurer containing a stipulation that coverage wiil not be cancelled or diminished
without a minimum of ten (10) days' prior written notice to Lender and not containing any disclaimer of the insurer’s liability for failure to give such
nctice. Each insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be impairad in any way by any
act, omission or default of Grantor or any other person. Should the Real Property at any time become located in an area dgsignated by the
Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Feceral Flood
Insurance, to the extent such insurance is required by Lender and is or becomes available, for the term of the loan or for the full unpaid principal

"balance of the loan, or the maximum fimit of coverage that is available, Whichever is less.

Application of Proceeds. Grantor shall promptly notity Lender of any loss or damage to the Praperty if the estimated cost of repair or
replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Wh.ether or pot
Lender’s security is impaired, Lender may, at its election, apply the proceeds to the reduction of the Indebtedness, payrpent of any lien affeqhng
the Property, or the resteration and repair of the Property. 1f Lender elects to apply the proceeds to restoration and repair, Grantor shall repair o
replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proef of such expenditure,
pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restaration if Grantor is not in defautt hereunder. Any proceeds
which have not been disbursed within 180 days after their receipt and which Lender has not committed la the repair or restorahon pf the Property
shall be used first to pay any amount owing to Lender under this Marigage, then to prepay accrued interest, and the remainder, if any, shall be
appiied to the principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall
be paid to Grantor. "

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the purchaser of the Property covered by this
-Mortgage at.any trustee’s sale or other sale held under the provisions of this Mortgage, or'at any fareclosure sale of such Property.

Grantor’s Repart on Insurance. Upon request of Lender, however not more than once a year, Grantor shall tu;nish to Lender a report an each
existing policy of insurance showing: (a) the name of the insurer; (b) the risks insured; (c) the amount of the palicy; (d) the property insured, the
then current replacement value of such property, and the manner of determining that value; and (e) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value replacement cost of the Property.

TAX AND INSURANCE RESERVES. Upon request by Lender and subject to applicable law, Grantor shall pay to Lender each month on tlh;e day
payments are due under the Note until the Note is paid in full, a sum {"Escrow Funds") equal to one-twelfth of (a) all annual taxes, Spl??'a é}xff
assessments, water charges and sewer service charges levied against or an account of the Property and (b) aqnual premiums for policies g ld e
insurance with all risks standard extended coverage required under this Martgage ("Escrow ltems"). Lender may estimate the amount of Escrow ur:h:
on the basis of current data and a reasonable estimate of future Escrow items. All Escrow Funds shall be held by Lender'apd applied to pTlY !
Escrow items when due. Lender will not charge for holding and applying the Escrow Funds, analyzing the account, or verifying the Escrow aeresé
unless Lender pays Grantor interest on the Escrow Funds and applicable law permits Lender to make such a charge. Grantor and Lender may ag

.
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in writing that interest shall be paid on the Escrow Funds. Unless an agreement is made or applicable law requires inlerest 1o be paid, Lender shall not
be required to pay Grantor any interest or earnings on the Escrow Funds. The Escrow Funds are pledged as additional security for the amounts
secured by this Mortgage. If the amount of the Escrow Funds held by Lender, together with the future monthly payments of Escrow Funds prior 1o the
due dates of the Escrow lems, shall exceed the amount required to pay the Escrow tems when due, the excess shall be, at Grantor's option, either
promptly repaid ta Grantor or credited to Grantor in scheduled payments of Escrow Funds. If the ameun of the Escrow Funds held by Lender is not
sufﬁqiegt tt)o an éhe Escrow Items when due, Granter shall pay to Lender any amount necessary to make up the deficiency in one or more payments as
required by Lender.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Morigage, or if any action or proceeding is commenced that would
materially affect Lender’s interests in the Property, Lender on Grantor's behalf may, but shall not be reguired to, take any action that Lender deems
appropriate. Any amount that Lender expends in so deing will bear interest at the rate provided for in the Note from the date incurred or paid by
Lender lo the date of repayment by Grantor. All such expenses, at Lender's option, wil (a) be payable 01 demand, (b) be added 1o the balance of the
Note and be apportioned among and be payable with any installment payments to become due during either (i) the term of any applicable insurance
policy or (i) the remaining term of the Note, or (c) be treated as a balloon payment which will be due and payable at the Note’s maturity. This
Mortgage also will secura payment of these amounts. The rights provided for in this paragraph shail be in addition to any cther rights or any rerﬁedies
lo which Lender may be entitled on account of the default. Any such action by Lender shall not be construed as curing the default so as to bar Lender
from any remedy that it otherwise would have had. Grantor's obiigation to Lender for all such expenses shall survive the entry of any morigage
foreclosure judgment.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Mortgage.
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple, free and clear of ali liens and

encumbrances other than these set forth in the Real Property description or in any title insurance policy, title report, or finai titie opinion issued 1n
favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver

this Mortgage o Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the litle to the Property against the
lawful claims of all persons. In the event any action or proceeding is commenced that questions Grantor's title or the interest of Lender under this
Mortgage, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitied to participate in the proceeding and to be represented in the proceeding by counsel of Lender’s own choice, and Grantor will deliver, ar
cause to be delivered, to Lender such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all existing applicable laws,
ordinances, and regulations of governmental authorities.

CONDEMNATION. The foliowing provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If ali or any part of the Property is condemned by eminent domain proceedings or by any proceeding or purchase
in lieu of condemnation, Lender may at its election require that all or any portion of the net proceeds of the award be applied to the Indebledness
or the repair or restoration of the Property. The net proceeds of the award shall mean the award afler payment of all actual costs, expenses, and
altornays’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly natify Lender in writing, and Granter shall promptly take such
steps as may be necessary to defend the action and obtain the award. Grantor may be the nominal party in such proceeding, but Lender shali be
entitled to participate in the proceeding and fo be represented in the proceeding by counsel of its own choice, and Grantor will deliver or cause o
be delivered to Lender such inslruments as may be requested by it from time to time to permit such participation. -

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to go-ve-rn.mental taxes, fees
and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this Morigage and lake
whatever other action is requested by Lender to perfect and continue Lender's lien on the Real Property. Grantor shall reimburse Lender for all
taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxés to which this section applies: (a) a specific lax upon this type of Mortgage or upon all or any part of
the-Indebtedness secured by this Mortgage; (b) a specific tax on Borrower which Borrower is authorized or required to deduct from payments on
the Indebtedness secured by this type of Morigage: (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note;
and (d) a specific tax on all or any portion of the Indebtedness or on payments of principal and interes! made by Barrower. ’

Subsequent Taxes. !f any tax to which this section applies is enacted subsequent to the date of ths Mortgage, this event shall have the same
effect as an Event of Default (as defined below), and Lender may exercise any or all of its availabie remedies for an Event of Defaull as provided
below unless Grantor either (a) pays the tax before it becomes delinquent, or (b) contests the tax as provided above in the Taxes and Liens
section and deposits with Lender cash or a sufficient corporale surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a security agreement are a part of this
Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property constitutes fixtures or other personal
property, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code as amended from time to lime.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever other action is requested by Lender to
perfect and continue Lender’s security interest in the Renis and Personal Property. In addition to recording this Mortgage in the reai property
records, Lender may, at any time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecling or continuing this security interest.
Upon default, Grantor shall assemble the Personal Property in a manner and ata place reasonably convenient to Grantor and Lender and make it
available to Lender within three (3) days after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured parly), from which information concerning the security interest
granted by this Mortgage may be obtained (each as required by the Uniform Commercial Code), are as stated on the first page of this Morigage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney-in-fact are a part of this
Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and deliver, or will cause 1o be
made, executed or delivered, to Lender or o Lender's designee, and when requested by Lender, cause to be filed, recorded, refied, or
rerecorded, as the case may be, at such times and in such offices and places as Lender may deem appropriate, any angd all such morigages,
deeds of trust, security deeds, security agreements, financing statements, continuation statements, instruments of further assurance, certificates,
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and other documents as may, in the scle opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect, continue, or
preserva (a) the obligations of Grantcr and Borrower under the Nata, this Mortgage, and the Related Documents, and (b) the liens and security
interests created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited

by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the
matters referred ta in this paragraph.

Attormey-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so for and in the name of
Grantor and at Grantor's expense. For such purposes, Grantor hereby imevocably appoints Lender as Grantor's attorney-in-fact for the purpose
of making, executing, delivering, filing, recording, and doing all other things as may be necessary or desirable, in Lenders sole opinion, 1o
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. !f Borrower pays all the Indebtedness when due, and otherwise performs all the obligations imposed upen Grantor under this
Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any financing
statement on file evidencing Lender's security interest in the Renis and the Personai Property. Grantor will pay, if permitted by apglicable law, any
reasonable termination fee as determined by Lender from time to time.

DEFAULT. Each of the following, at the option of Lender, shall constilute an event of default ("Event of Default”) under this Mortgage:
Defauit on Indebtedness. Failure of Borrower to make any payment when due on the indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment for taxes or insurance, or any
other payment necessary to prevent filing of or to effect discharge of any fien.

Compliance Defaull. Failure of Grantor or Borrower to comply with any other term, obligation, covenant or condition contained in this Mortgage,
the Note or in any of the Related Documents, :

Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of credit, security agreement, purchase or
sales agreement, or any other agreement, in favor of any other creditor or person that may materially affect any of Borrower’s or any Grantor's
property or Barrower’s ability to repay the Note or Borrower’s or Grantor's ability to perfarm their respective obligations under this Mortgage or any
of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished o Lender by or on behalf of Grantor or Barrower under this
Mortgage, the Note ar the Related Documents is false or misleading in any material respect, either now or at the time made or furnished.

: Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and effect (including failure of any collateral
g documents lo create a valid and perfected security interest or lign) at any time and for any reason.

Death or Insolvency. The death of Grantor or Borrower or the dissolution or terminalion of Grantor or Borrower's existence as a going business,
the insolvency of Grantor or Borrower, the appointment of a receiver for any part of Granter or Borrower’s property, any assignment for the benefit
of creditars, any type of creditor workout, or the commencement of any prcceeding under any bankrupicy or insclvency laws by or against Grantor
or Borrower.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help, repossession or
any other method, by any creditor of Grantor or by any gavernmental agency against any of the Property. However, this subsection shall not apply
in the event of a goed faith dispute by Grantoer as to the validity or reasonableness of the claim which is the basis of the foreclosure or forefeiture
proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves or a surety bond for the.claim salisfactory to
Lender.

Breach of Other Agreement. Any breach by Grantor or Borrower under the terms of any other agreement between Grantor or Barrower and
Lender that is not remedied within any grace period provided therein, including without limitation any agreement concerning any indebtedness or
other obligation of Grantor or Borrower to Lender, whether existing naw or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect o any Guarantor of any of the Indebtedness or any Guarantor dies
or becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of the Indebtedness. Lender, al its option, may, but
shall not be required te, permit the Guarantor’s estate to assume unconditionally the obligations arising under the guaranty in a manner satistactory
to Lender, and, in daing so, cure the Event of Default. ¢ ‘

Adverse Change. A material adverse change occurs in Borrower’s financial condition, or Lender believes the prospect of payment or
performance of the Indebtedness is impaired.

Insecurity. Lender in good faith deems itself insecure.

Right to Cure. If such a failure is curable and if Grantor or Borrower has not been given a notice of a breach of the same provision of this
Mortgage within the preceding twelve (12) months, it may be cured (and no Event of Default will have occurred) if Granter or Borrower, after
Lender sends written notice demanding cure of such failure: (a) cures the failure within fifteen (15) days; or (b} if the cure requires more than
fiteen (15) days, immediately initiates steps sufficient to cure the failure and thereaftar continues and completes all reasonable and necessary
steps sufficient to produce compliance as soon as reasonably practical. -

RIGHTS AND REMEDIES ON DEFAULT. Upan the occurrence of any Event of Default and al any time thereafter, Lender, at ils option, may exercise
any one or more of the following rights and remedies, in addition to any other rights or remedies provided by law:

Accelerate indebtedness. Subject to applicable law, Lender shall have the right at its option without notice to Borrower lo declare the enlire
Indebtedness immediately due and payable. e

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and remedies of a secured party under
the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, to take possession. of the Property and collect the Rents,
including amounts past due and unpaid, and apply the net proceeds, over and ahove Lender’s costs, against thg Indebtedness. Ir\f fttérth;rar:ce of
this right, Lender may require any tenant or cther user of the Property to make payments of rent or use fees directly to Lender. | eente?h:ra:)ef
collected by Lender, then Grantor irevocably designates Lender as Grantor's attorney-in—fact to endorse instruments rece:lved in pavmto Long :r,s
in the name of Grantor and to negotiate the same and callect the proceeds. Payments by tenants or other users to Lender in re;;:ogseLender ol
demand shall safisfy the obligations for which the payments are made, whether or not any proper grounds for the demand existed. y
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appainted to take passession of all or any part of the Property, wnha;hde ;po;yerl ;g
protect and preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents'from the Pro.pertymined o
proceeds, over and above the cost of the receivership, against the Indebtedness. The raceiver may serve without bond |fl %erbtedness o é
Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the inde
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substantial amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of the Property.

Possession of the Property. For the purpose of procuring possession of the Property, Grantor hereby authorizes and empowers any attorney of
any court of record in the Commonweaith of Pennsylvania or elsewhere, as attorney for Lender and all persons claiming under or through Lender
to sign an agreement for. entering in any competent court an amicable action in ejectment for possession of the Property and to appear for and'
confess judgment against Grantor, and against all persons claiming under or through Grantor, for the recovery by Lender of possession of the
Property, without any stay of execution, for which this Morigage, or a copy of this Mcrtgage verified by affidavit, shall be a sufficient warrant

thereupon a writ of possession may be issued forthwith, without any prior writ or proceeding whatsoever. and

Nonjudicial Sale. If permitted by applicable law, Lender may foreclose Grantor's interest in all or in any part of the Pérsonal Property or the Real
Property by nonjudicial sale. :

Deficiency Judgment. Lender may obtain a judgment for any deficiency remaining in the Indebtecness due to Lender after application of all
amounts received from the exercise of the rights provided in this section.

Tenancy at Sufferance. |f Grantor remains in possession of the Property after the Property is sold as provided above or Lender otherwise
becomes entitled o possession of the Property upon default of Grantor, Grantor shall become a tenant at sufferance of Lender or the purchaser of
the Property and shall, at Lender's option, either (a) pay a reasonable rental for the use of the Property, or (b) vacate the Property immediately
upon the demand of Lender.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or availabie at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor or Borrower hereby waive any and ail right to have the property
marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part of the Property together or separately, in one sale or by
separate sales. Lender shall be entitled to bid at any public sale on all or any poriion of the Property. o ' :

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal Property or of the time after
which any private sale or other intended disposition of the Personal Property is to be made. Uniess otherwise required by applicable law,
reasonable notice shall mean notice given at least ten (10) days before the time of the sale or disposition.

- Waiver; Election of Remedies. A waiver by any party of a breach of a provisicn of this Morigage shall not constitute a waiver of or prejudice the

party's rights otherwise to demand strict compliance with thai provision or any other pravision. Election by Lender to pursue any remedy shall not
exclude pursuit of any other remedy, and an election to make expenditures or take action to perform an obligation of Grantor or Borrower under
this Mortgage after failure of Grantor or Borrower to perform shall not affect Lender's right to declare a default and exercise its remedies under this
Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage, Lender shall be entitied to recover
such sum as the court may adjudge reasonable as attorneys’ fees at tral and on any appeal. Whether or not any court action is involved, alt
reasonable expenses incurred by Lender that in Lender’s opinion are necessary at any time for the protection of its interest or the enforcement of
its rights shall become a part of the indebtedness payable on demand and shall bear interest from the date of expenditure until repaid at the rate
provided for in the Note. Expenses covered by this paragraph include, without limitation, however subject to any limits under applicable law,
Lender's attorneys’ fees and Lender’s legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankruptcy procesdings
(including efforts to modify or vacate any automatic stay or injunction), appeals and any anticipated post-judgment collection services, the cost of
searching records, obtaining title reports (including foreclosure reports), surveyors’ reports, and appraisal fees, and title insurance, to the extent
permitted by applicable law. Borrower also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Unless otherwise provided by applicable law, any notice under this Mortgage shall be in wriling,
may be be sent by {elefacsimilie, and shall be effective when actually delivered, or when deposited with a nationally recognized overnight courier, o, if
mailed, shall be deemed effective when deposited in the United States mail first class, certified or registered mail, postage prepaid, directed to the
addresses shown near the beginning of this Mortgage. Any party may change its address for notices under this Morigage by giving formal written
nctice to the other parties, specifying that the purpose of the notice is lo change the party's address. All capies of notices of foreclosure from the holder
of any lien which has priority over this Mortgage, and nolices pursuani 42 Pa. C.S.A. Section 8143, et seq., shall be sent to Lender’s address, as shown
near the beginning of this Morigage. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

.

Amendments. This Mortgage, toge-ther with any Related Documents, constitutes the entire understanding and agreement of the parties as to the
matters set forth in this Mortgage. No alteration of or amendment to this Mortgage shail be effective unless given in writing and signed by the
party or parties sought to be charged or bound by the alteration or amendment.-

Annual Reports. [f the Property is used for purposes other than Grantor’s residence, Granter shall furnish to Lender, upon request, a certified
statement of net operating income received from the Property during Grantor’s previous fiscal year in such form and delail as Lender shall require.
"Net operating income” shall mean all cash receipts from the Property less all cash expenditures made in connection with the operation of the
Property.

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the Commonwealth of Pennsylvania. This
Morigage shall be governed by and construed in accordance with the laws of the Commonwealth of Pennsylvania.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be used fo interpret or define the
provisions of this Mortgage. “ )

Merger. There shall be no merger of the interest or estate created by this Morigage with any other interest or estate in the Property al any time
held by or for the benefit of Lender in any capacity, without the written consent of Lender.

Multiple Parties. All obligations of Grantor and Bofrower under this Martgage shall be joint and several, and all references to Grantor shall mean
each and every Grantor, and all references to Borrower shall mean each and every Borrower. This means that each of the persons signing below
is responsible for all obliga_tions in this Mortgage.

Severability. !If a court of competent jurisdiction finds any provision of this Merigage to be invalid or unenforceable as to any person or
circumstance, such finding shall not render that provision invalid or unenforceable as to any other persons or qircumstances. If feasible, any such
offending provision shall be deemed to be modified to be within the limits of enforceability or validity; however, if the offending provision cannct be
so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall remain valid and enforceable.

Successors and Assigns. Subject to the limitations staied in this Mortgage on fransfer of Granlor's interest, this Mortgage shall be binding upon
and inure to the benefil of the parties, their heirs, personal representatives, successors and assigns. If ownership of the Property becomes vested
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in a person other than Grantor, Lender, without nofice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the

Indebtedness by way of forbearance or extension without releasing Grantor from the cbligations of this Mortgage or liability under the
Indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Morigage.

Waivers and Consents. Lender shail not be deemed to have waived any rights under this Mor:gage (or under the Related Documents) uniess
such waiver is in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a waiver of
such right or any other right. A waiver by any party of a provision of this Morigage shall not constitute a waiver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any course of dealing between
Lender and Grantor or Borrower, shall constitute a waiver of any of Lender’s rights or any of Grantor or Borrgwer's obligations as to any future
transactions. Whenever consent by Lender is required in this Mortgage, the granting of suct consent by Lender in any instance shall not
constitute continuing consent to subsequent instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TQ ITS
TERMS. '

2L 5

Everett L. Beckner
}gp?cknowledg@gnd delivered 223 7es‘ence /
'X/‘ W 2 Wl j7 // /’4 J :.". .

! )
2
//Witness

X

Witness

Signed, acknowledged and delivered in the presence of:

Erlr i L R
=

X
Witness . -
. Zaren L, Starck
i X . q_ ~
Withess Recorder of Deeds

CERTIFICATE OF RESIDENCE

. I hereby certify, that the precise address of the mortgagee, Southwest National Bank of Penns
. 111 South Main Street, Greensburg, PA 15601

0 A du'my-m
| L ijhw-‘\genx o Mortgages

o
by

~ INDIVIDUAL ACKNOWLEDGMENT CLEARFELD COUNTY %7
ENTERED OF RECORD 7%
STATE OF j&vwv;a{[wa n o ) _ ';I\:;AE /é,/&FﬂM 4
)Ss FEES 2 ST
COUNTYOF et manclond ) Karen L S}mdg’ Recorder
On this, the _Js&  day of Mavermber ., 19 %L, veore me Parhors A Means , re

undersigned Notary Public, personally appeared Everett L. Beckner and Donna Beckner, known lo me (ar satisfactorily proven) to be the persan
whose names are subscribed to the within instrument, and acknowledged that they execuled the same for the purposes therein contained.

S0 In‘Winess whereof, | hereun
. A

- Notarial Seal & ftins [P DNt
Barbara A. Means, Notary Putlic A
M. Plaasant Boro, Westmoreiand County
My Commissicn Expires June 7, 1359 Notary Public in and for the State of y2%

i Ry

YOEA () 1990 AEP P ey ioas T AI'Tignis reserved, [PA-GO3 BECKNER LN

Rece:d  ¢/= 8~ 1396 . su0/m Karen L Starck, Regorder
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AGREEMENT TO SUBORDINATE MORTGAGE
TO ANOTHER LIEN

AGREEMENT made this 2z, “day of /20 7, p2, 1996, by and betwcen Everett L.
Beckner and Donna Beckner, his wife, of Box 160, Stahlstown, Westinoreland County,
Pennsylvania and Beneficial Consumer Discount Company which is organized and existing
under the laws of the United States of America and whose address is 1122 East Pittsburgh St.,
Greensburg, Westmoreland County, Pennsylvania.

WHEREAS, Everett L. Beckner and Donna Beckner are the owners of certain real
property located in Sandy Township, Clearfield County, Pennsylvania; and which is particularly
described in Deed Book 583, Page 53 in the Office of the Recorder of Deeds of Clearfield
County, Pennsylvania; and

WHEREAS, Beneficial Consumer Discount Company is the holder of a mortgage against
the said real property recorded at Mortgage Book Volume 1603, Page 379 in the Office of the
Recorder of Deeds of Clearfield County, Pennsylvania; and

WHEREAS, Scuthwest National Bank of Pennsylvania; which is organized and existing
under the laws of the Commonwealth of Pennsylvania and whose address is 111 South Main
Street, Greensburg, Westmoreland County, Pennsylvania, has made available a mortgage loan to
Everett L.. Beckner and Donna Beckner, his wife, in the sum of One Hundred Thousand Dollars
($100,000.00) and as a condition thereof requires first lien priority for said loan.

NOW THEREFORE, in consideration of one dollar ($1.00) and intending to be legally
bound, the parties agree as follows:

1. Beneficial Consumer Discount Company shall subordinate its aforesaid mortgage lien
to a first mortgage lien of Southwest National Bank of Pennsylvania, in the principal sum of
One Hundred Thousand Dollars ($1 14,000.00) to be executed and recorded herewith,

2. Everett L. Beckner and Donna Beckner, his wife, shall execute all instruments
required by the Southwest National Bank of Pennsylvania to insure a first mortgage lien interest
in the aforesaid real property situate in Sandy Township, Clearfield County, Pennsylvania.

PLAINTIFF’S
EXHIBIT

D
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3. All terms and conditions of the mortgage of Beneficial Consumer Discount
Company dated the 4th day of May, 1994 and given by Everett L. Beckner and Donna Beckner,
his wife, remain unmodified and unaffected by this Agreement.

IN WITNESS WHEREOF, and intending to be legally bound, the parties hereto have
executed this Agreement the day and year hereinabove written.

Witness Everett L. Beckner
(7
Witness Donna Beckner
L) Ml .
Witness for: Beneficial CorfSumer Discount
Company
COMMONWEALTH OF PENNSYLVANIA ]
] SS:
COUNTY OF WESTMORELAND ]

On this 23‘./ dayof (J_/ d-Zoo , 1996, before me, a Notary Public, the

undersigned officer, appeared Everett L. Beckner and Donna Beckner, known to me (or
satisfactorily proven) to be the persons whose names are subscribed to the within instrument and
acknowledged that they executed the same for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

: I herchy © &Y
e ..‘.Mu,é’ 2Py is recordad in the
N 2 f‘ N@lt@‘?ublic Notorial Boal ; F &
e My, Copnission Expires: ML, ?i’eﬁi’ﬁiﬁx"a&?“\‘fv‘isﬁnﬁ,’?@aﬁé’%ﬁ%ny
' - ‘ My Gommission Expires June 7, 1999 s
e TR Menber, Peniisytvaria Associaton of Noares:: (° L ,.(,.r/ D, j",z ’
R TR ) ; \ L . ek
s T COMMONWEALTH OF PENNSYLVANIA ] \\ : A
RN 1 8S: Karen L. Starck
COUNTY OF . FAYETTE ] Recorder of Deeds-
And now, this_ 28TH day of _ 0CTORER , 1996, before me, the undersigned

authority, personally appearedROBERT E. TFLockvichwho acknowledges he/she is authorized by

the Beneficial Consumer Discount Company to sign this Subordination Agreement for the

purposes therein contained and hereby acknowledges that he/she executed the same for the

purposes therein contained. //[7
¢

. +. IN'WITNESS WHEREOF, I hereunto set my hand and official seal. CLEARFIELD COUNTY
ENTERED OF RECORD

A .‘,;/:‘_,_\ 7; % ) Q - TIME /2 /2P m
. Nl -7 - otarial Seal 2 4
. ol gyl ) Carole E. Kostik, Notary Public BY
NotaryPublic: L Connelisville, Fayette County FEES _/P-3D
: e . My Commissi ires Feb.
* My Commission Expires: y, zommission Expires Feb 16, 1998 Karen L; Starck, Recorder
! {.

t ahon Pennsylvania Association of Notarios

Entered of Ruwwiu_//=35 070 /2240 Gaen 1. Sk, Recorde




VERIFICATION

Albin C. Cromika, Sr., Vice Presiden: Special Assets Department and duly
authorized representative of Southwest Bank, formerly Southwest Natioral Bank of
Pennsylvania, deposes and says subject to the penalties of 18 Pa. C.S.A. §4904 relating to
unsworn falsification to authorities, that the facts set forth in the foregoing Complaint in

Mortgage Foreclosure are true and correct upon his information and belief.

Albint€” Gfopika, Sr.

Vice President, Special Assets Department
Southwest Bank, formerly Southwest National Bank
of Pennsylvania
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THOMASL. PLAITANO, ESQUIRE
PA. I.D. #56191
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

SOUTHWEST BANK, formerly
SOUTHWEST NATIONAL BANK
OF PENNSYLVANIA,

Plaintiff

NO. 00-756 CD

VS.

EVERETT L. BECKNER and
DONNA BECKNER
Defendants

ANSWER TO COMPLAINT AND NEW MATTER

1. Admitted.

2. Admitted.

3. Admitted.

4. Admitted in part and denied in part. It is admitted that the Defendants
executed a Change in Terms Agreement. It is denied that the Defendants are in breach
of said agreement.

4. (incorrectly numbered) Admitted.

6. (incorrectly numbered) Denied. It is denied that the borrowers are in
default of the agreement. To the contrary, the Defendants believe and aver that the
Plaintiff breached the terms of the Agreement prior to any failure to make payment on
behalf of the Defendants; the existence of which strict proof is demanded at the time
of trial.

6. (incorrectly numbered) Admitted.




|

7. Denied. Itis denied that the bank is not required to provide notice pursuant
to Act 6. Strict proof of the same is demanded at the time of trial.

8. Denied. It is denied that the bank is not required to provide notice pursuant
to Act 91. Strict proof of the same is demanded at the time of trial.

9. Denied. It is denied that the sum set forth in paragraph 9 is owed to the
Plaintiff. Strict proof thereof is demanded at the time of trial.

10. Denied. It is denied that the sum set forth in paragraph 10 is owed to the
Plamtiff. Strict proof thereof is demanded at the time of trial.

WHEREFORE, the Defendants reduest Judgment in their favor and against the
Plaintiff with costs and expenses. '

NEW MATTER

11. Defendants incorporate herein by reference thereto all of the allegations
contained in paragraphs 1 through 10 incllusive as though the same were more fully
set forth herein at length.

12. The Plaintift has failed to proxllide the Defendants with the notices
required pursuant to Act 6 and Act 91. l

13. The terms of the Agreements attached as exhibits A and B were
modified pursuant to subsequent forbearance Agreements between the parties.

WHEREFORE, the Defendants request judgment in their favor and against
the Plaintiff with costs and expenses. |

|
Respectfully submitted,

+FHOMAS L. PLAITANO, ESQUIRE
BLUM REISS & PLAITANO
Attorney for Defendants




VERIFICATION

COMMONWEALTH OF PENNSYLVANIA )
SS:

COUNTY OF WESTMORELAND 3

We verify that the statements made in this Answer to Complaint and New
Matter are true and correct; thet the attached Answer to Complaint and New Matter
is based upon information which has been: gathered by our ccunsel in the preparation
of the lawsuit. The language of the Answer to Complaint and New Matter is that of
counsel and not to Defendants. We have read the Answer to Complaint and New
Matter and to the extent that the Answer to Complaint and New Matter is based upon
information which we have given to our counsel, it is true and correct to the best of
our knowledge, information and belief. To the extent that thz content of the Answer
to Complaint and New Matter is that of counsel, We have relied upon counsel in
making this Verification. We understand that false statements herein made are subject
to the penalties of 18 Pa. C.S. Section 4904 relating to unsworn falsification to
authorities.

Z 44 5

VER T L. BECKNER

DONNA R. BECKNER

DATED: 7/31/00
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Prothonotary ﬁxﬁ




b CHRISTOPHER J. RICHARDSON

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTA

SOUTHWEST BANK, FORMERLY 00-756-CD
VS
BECKNER, EVERETT L.

COMPLAINT IN MORTGAGE FORECLOSURE
SHERIFF RETURNS

NOW JUNE 27, 2000, CHRIS SCHERER, SHERIFF OF WESTMORLAND
COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF OF
CLEARFIELD COUNTY TO SERVE THE WITHIN COMPLAINT IN MORTGAGE
FORECLOSURE ON EVERETT L. BECKNER AND DONNA R. BECKNER,
DEFENDANTS.

NOW JULY 13, 2000 SERVED THE WITHIN COMPLAINT IN MORTGAGE
FORELCOUSRE ON EVERETT L. 3ECKNER AND DONNA R. BECKNER,
DEFENDANTS BY DEPUTIZING THE SHERIFF OF WESTMORELAND COUNTY.
THE RETURN OF SHERIFF SCHERXRER IS HERETO ATTACHED AND MADE A

PART OF THIS RETURN. -
wLED
| AUG 04 2000
36.20 SHFF. HAWKINS PAID BY: ATTY. 13
61.20 SHFF. SCHERER PAID BY: ATTY. VWiliam A Shaw
20.00 SURCHARGE PAID BY: ATTY. Prothonotary
SWORN TO BEFORE ME'THIS SO ANSWERS, G

L/LMKIW
C;j%%leZ%€Z;WKINS

SHERZFF

rothonotary
Cgmmxssmn Expires

\ n jan. 20
Monday ¥
c@gmmcocmdePk




WESTMORELAND GO&Y SHERIFF OFFICE
‘ 2 NORTH MAIN STREET
GREENSBURG, PA 15601
(724) 830-3822
FAX (724) 836-3660
CHRIS SCHERER CHUCK MOORE

SHERIFF F DUPUTY
| | CLEARHéLD Coun
PLAINTIFF&M th west Bk caser (O 156 G ’y

2P OTICE/CO
verrsy (e rett L. Becéner and ANOTICEICOMPLAIN 2 )

: o REVIVAL OR SCI FA
—\ﬂﬂ na 72. 31&676/" a SEIZURE OR POSSESSION
_ - : 0 EXECUTION/LEVY, GARNISHEE
SERVE: /B ~th De,w(el/ld@nb 9" " o INTERROGATORIES

(Deft (s)/Garnishee) o OTHER

apDRESS:_ 1. D . p { ;/EMX' 1bb
Stohbstown “PA 150, 57

LASTDAYTOSERVE:_Z 7 -27 -

INDICATE TYPE OF SERVICE: 0 PERSONAL 00 PERSON IN CHARGE 01 DEPUTIZE 0O CERT.MAIL O POSTED 0 OTHER O LEVY O SEIZED & STORED

NOW: 20 1, SHERIFF OF WESTMORELAND COUNTY, PA do hereby deputize the
Sheriff of County to execute this Writ and make return thereof according to law
This deputation being made at the request and risk of the Plaintiff.
Ck# $
SHERIFF’S OFFICE USE ONLY K E2)
__, Ihereby CERTIFY and RETURN that on the [3Th day of ___JOlv ,20€D _, at
1'5] o’clock, A.M. Address Above/Address Below, County of _|AesTMaRRLAZD , Pennsylvania

I have served in the manner Described below: -
K Defendant(s) personally served. M VWM’

O Adult in charge of Defendant’s residence at time of service (name & relationship)

0O Manager/other person authorized to accept service

O Agent or person in charge of Defendant(s) office or usual place of business.

0O Other
O Property Posted
Defendant not found because: 0 Moved O Unknown 0O No Answer O Vacant O Other
0 Certified Mail O Regular Mail
ATTEMPTS / / / /

WCSW‘;SO ny Costs Notary Deputized County Costs Costs Due Refund Total %w% Only)
3 & & Yo (3

ibed}o ‘before me /t’h/n%

AFE ED and su 2 / _
1 : e i nff Date
'@ w L%L\Tﬁ NOTARIAL s&mfﬁgqﬁ‘ |
, ) ETHEL MONTICUE. Notay Puore/ b » - ) 7.. 7,
\\jﬂ U& j (] AL ,/uL’é City of Greenshurg. Westmgiela . Z(A‘;’ [ - _.______/ 00

Notary Public/Prothonotary MY Commission Expires M?heriff (Westmoreland County) Date

Prothonotgry White copy Attorney Canary Copy hexiff Pink Copy Deputized Sheriff Gold Cop.
DATE _&_&lﬁ_—ﬂ() PAGE# RECEIPT# Lﬁf g




OFFICE (B14) 765-264 1
AFTER 4:00 P.M. (814) 765-1533

| Sheriff’s Office e ve) Ses aons
T learfield lemt‘g

SUITE 116

. 1 NORTH SECOND STREET - COURTHOUSE
CHESTER A. HAWKINS CLEARFIELD, PENNSYLVANIA 16830

SHERIFF
DARLENE SHULTZ MARILYN HAMM
CHIEF DEPUTY DEPT. CLERK
MARGARET PUTT PETER F. SMITH
OFFICE MANAGER SOLICITOR

DEPUTATION

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

SOUTHWEST BANK NO. 00-756~CD
£ ACTION:  COMPLAINT IN MORTGAGE FORECLOSURE

EVERETT L. BECKNER

& DONNA R. BECKNER SERVE BY: 7/27/00

or

HEARING DATE:
***************************************************************

SERVE: EVERETT L. BECKNER and DONNA R. BECKNER

ADDRESS: RD#1 Box 160, Stahlstown, Pa. 15687

***************************************************************

Know all men by these presents, that I, CHESTER A. HAWKINS,
HICGH SHERIFF of CLEARFIELD COUNTY, State of Pennsylvania, do hereby

deputize the SHERIFF of WESTMORELAND County to execute this writ.
This deputation being made at the request and risk of the plaintiff
this 27th day of JUNE 2000.
RespBltrully, , -
L T I i

: v g~r e
CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY

MAKE REFUND PAYABLE TO: TUCKER ARENSBERG, Attorney



CUSTOMER’S COPY ‘ REFER TO THIS

/-\ //_\\ NUMBER
' " \ / N , A
Y CHRis SCHERER, sHErIFF 01598
WESTMORELAND COUNTY o

i 2 NORTH MAIN STREET
GREENSBURG, WESTMORELAND COUNTY, PA 15601

PLAINTIFF SSW%((/M BMK/

DEFENDANT f/M Loeck nen / Dorra &c/km/z)
FILED BY Chirests ,w%//u Mw%

NO. AND TERMMAL&/ Lo # pogss b ﬂép 03 o

DEJCRIPTION AMOUNT

Z(Comploints. Writs, efc. ol
[[] peputy Surcharge
[E/Nofory o
[] Execution
[[] Garnishment
[[] Property Claim 1T
[[] Pistol Permit No. J// //
[] vicense / A=
[] other f

3 / CHECK NO. CLERK | S

gz:::'( 203149 /ﬁ// TOTAL > é/ Lo

‘//7 ©2000, Moore North America. All rights reserved. - 0305



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

SOUTHWEST BANK, formerly Southwest

National Bank of Pennsylvania, CIVIL DIVISION
Plaintiff, Case No. 00-756-CD -
VS. Code:

EVERETT L. BECKNER and
DONNA BECKNER,
REPLY TO NEW MATTER
Defendants.
Filed on behalf of SOUTHWEST
BANK, formerly Southwest National
Bank of Pennsylvania, Plaintiff

Counsel of record for this party:

Christopher J. Richardson, Esquire
Pa. 1.D. No. 44841

Brett A. Solomon, Esquire

Pa. 1.D. No. 83746

TUCKER ARENSBERG, P.C.

Firm #287

1500 One PPG Place

Pittsburgh, Pennsylvania 15222
(412) 566-1212

FiLeD

SEP 0’5 2000

William A. Shaw
Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

SOUTHWEST BANK, formerly Southwest

National Bank of Pennsylvania, CIVIL DIVISION

Plaintiff, Case No. 00-756-CD

EVERETT L. BECKNER and

)
)
)
) )
)
VS. )
)
DONNA BECKNER, )

)

)

Defendants.

REPLY TO NEW MATTER

AND NOW COMES Plaintiff, Southwest Bank, formerly Southwest National Bank
of Pennsylvaina, by and through its counsel, Tucker Arensberg, P.C., and files the within Reply
to the New Matter filed by defendants, Evertt L. Beckner and Donna Beckner, in support of

which Plaintiff avers the following:

1. No responsive pleading is required to Paragraph 11 of Defendant's New

Matter.

2. Paragraph 12 of Defendant's New Matter contains a conclusion of law to
which no responsive pleading is required. To the extent that a responsive pleading is required,
Plaintiff believes and therefore avers that the Mortgage described in the Plaintiffs Complaint is
not a "Residential Mortgage” as defined by 41 P.S. §101 and that the Premises described in the
Plaintiff's Complaint is not "the principal residence of the mortgagor”, as required by 35 P.S.

§1680.402; therefore, Act 6 and Act 91 Notices were not required.

3. Paragraph 13 of Defendant's New Matter is admitted in part and denied in
part. Itis admitted that there was a Forbearance Agreement between the Plaintiff and
Defendants, a copy of which, marked as Exhibit "A", is attached hereto and incorporated herein.

However, Defendants are in default under the terms of the Forbearance Agreement for failure to




make payment when due, and as a resﬁlt, 2laintiff has the right to enforce all remedies available

under the Note and Mortgage.

WHEREFORE, Plaintiff, Southwest Bank, formerly Southwest National Bank of
Pennsylvania, hereby requests that Defencants’, Evc‘er.(.a'tt‘L. Beckner and E;onna Beckner, New
Matter in this action be dismissed, and that judgment in foreclosure be entered in favor of
Plaintiff in the amounts stated in Plaintiff's Complaint.
Respectfully submitted,

TUCKER ARENSBERG, P.C.

By: %lﬂ&é{"’—ﬁ

Christopher J. Richardson, Esquire

Pa. ID No. 44841

Brett A. Solomon, Esquire

Pa. ID No. 83746

1500 One PPG Place

Pittsburgh, Pennsylvania 15222

(412) 56€-1212

Counsel for Southwest Bank, formerly Southwest
National Bank of Pennsylvania, Plaintiff




"VERIFICATION

[, Christopher J. Richardson, Attorney for Southwest Bank, formerly Southwest
National Bank of Pennsylvania, Plaintiff, do hereby depose and say, subject to the penalties of
18 Pa. C.S.A. §4904 relating to unsworn falsification’tc’inauthorities, that thé facts set forth in the
foregoing Reply to New Matter are true and correct upon my information and belief. | further
depose and say that, in my position as aftorney for Plaintiff, | am duly authorized to make this

authorization on behalf of the Plaintiff.

Christopher J. Richardson
Attorney for Southwest Bank, formerly Southwest

Bank of Pennsylvania, Plaintiff

133336.1:BF
000025-016886




CERTIFICATE OF SERVICE

| hereby certify that a trus and correct copy of the foregcing Reply to New Matter

was served upon the party listed below by first class, postage prepaid U.S. Mail this 39”'
day of August, 2000.

Thomas L. Plaitano, Esquire
Blum Reiss & Plaitano

353 West Main Street
Mount Pleasant, PA 15666

TUCKER ARENSBERG, F.C.

By: g/‘/%&ﬁ

Chriszopher J. Richardson, Esquire

104024.1:8F
9944-20258




FORBEARANCE AGREEMENT

THIS FORBEARANCE AGREEMENT dated October 29, 1998 ("Agreement”) by
_and between SOUTHWEST NATIONAL BANK OF PENNSYLVANIA ("Southwest"), a natioﬁal
banking association with its principal place of businessea’tA111 South Main St;eet, Greensburg,
Pennsylvania 15601, and EVERETT L. BECKNER and DONNA R. BECKNER, d/b/a
BECKNER'S RESTAURANT ("Borrowers"), individuals whose last known address is R.D. #1,

Box 160, Stahistown, Pennsylvania 15687.

RECITALS:

WHEREAS, Borrowers are indebted to Southwest pursuant to a Promissory Note

dated November 1, 1996 in the original‘principal amount of $114,000.00 ("Note"); and

WHEREAS, as security for all amounts owed pursuant to the Note
("Indebtedness"), Borrowers executed an Open-End Mortgage dated November 1, 1986
whereby Barrowers granted Southwest a mortgage lien on certain real property commonly
known as R.D. #1, Box 160, Stahistown, Westmoreland County, Pennsylvania ("Donegal
Property"), which mortgage was recorded in the Recorder of Deeds Office of Westmoreland
County, Pennsylvania on November 1, 1996 at Mortgage Book Volume 3911, page 540

("Southwest's Donegal Mortgage"); and

WHEREAS, Beneficial Consumer Discount Company ("Beneficial") is the holder
of a mortgage against the Donegal Property recorded in the Recorder of Deeds Office of

\Westmoreland County, Pennsylvania at Mortgage Book Volume 3379, page 242 ("Beneficial's

Donegai Mortgage"); and

WHEREAS, the lien of Beneficial's Donegal Mortgage has been subordinated to

the lien of Southwest's Donegal Mortgage by virtue of an Agreement to Subordinate Mortgage

~—

-
,oﬂ‘




to Another Lien dated October 22, 1996_3 and recorded in the Recorder's Office of Westmoreland
County, Pennsylvania at Mortgage Book Volume 3912, page Q01 ("Donegal Subordination");

and

WHEREAS, as additional security for tf;e“indebtedness, Borr;)wers executed and
granted to Southwest an Assignment of Rents dated November 1, 1996 covering the Donegal
Property, which Assignment of Rents is recorded in the Recorder of Deeds Office of
Westmoreland County, Pennsylvania at Deed Book Volume 3450, page 211 ("Assignment of

Rents"); and

WHEREAS, as additional security for the Indebtedness, Borrowers executed an
Open-Eﬁd Mortgage dated November 1, 1996 whereby Borrowers granted Southwest a
mortgage lien on certain real property known as Coal Road, DuBois, Township of Sandy,
Clearfield County, Pennsylvania ("Southwest's DuBois Property"), which mortgage was
recorded in the Recorder of Deeds Office of Clearfield County, Pennsylvania on November 1,
1991 at Mortgage Book Volume 1800, page 589 ("DuBois Mortgage") (the Donegal Property

and the DuBois Property will hereinafter collectively be referred to as the 'Properties”)); and

WHEREAS, Beneficial is the holder of a mortgage against the DuBois Property
recorded in the Office of the Recorder of Deeds of Clearfield County, Pennsylvania at Mortgage

Book Volume 1603, page 379 ("Beneficial's DuBois Mortgage"); and

WHEREAS, the lien of Beneficial's DuBois Mortgage has been subordinated to
the lien of Southwest's DuBois Mortgage by virtue of an Agreement to Subordinate Mortgage to
Another Lien dated October 28, 1996, and recorded in the Office of the Recorder of Deeds of
Clearfield County, Pennsylvania at Mortgage Book Volume 1800, page £96 ("DuBois

Subordination"); and




WHEREAS, Borrowers are in default under the terms of the Ncte for, inter alig,
failure to make payment when due. The total amount of the principal and interest due under the
Note, as of October 29, 1998, is $115,259.29. Interes:, costs and legal fees continue to accrue

b'Ursuant';to the terms of the Note, as modified by this Agreement; and

WHEREAS, Borrowers and Southwest agree and acknowledge that as a result of
the Borrowers' default under the Note, Southwest may, at its option, exercise its rights under the
Donegal Mortgage and/or the DuBois Mortgage (hereinafter collectively referred to as the
"Mortgages") to pursue its remedy of foreclosure on the Properties for the purpose- of reducing

the amount of the Indebtedness; and

WHEREAS, Southwest is willing to forbear from pursuing its [egal remedies
under the Mortgages in consideration for Borrowers' exacution of this Agreement, provided that K
it is specifically understood and acknowledged by the Borrowers that Southwest's forbearance
is an accommodation to the Borrowers to allow them to attempt to satisfy their obligations under
the Note in an orderly fashion, and provided further that it is specifically understood and
acknowledged by the Borrowers that Southwest's forbearance should not, and shall not, be
interpreted as a waiver of any rights that Southwest has to proceed with collection and
enforcement of its rights and remedies under the Mortgages, in the event of bankruptcy or

otherwise.

NOW, THEREFORE, with the intent to be legally bound hereby, and with good
and fair consideration hereby acknowledged, the undersigned Borrowers and Southwest hereby

agree, acknowledge and promise as follows:

1. The foregoing recitals are incorpo-ated herein by reference as if set forth

verbatim.




2. Except as specifically amended by this Agreement, all terms of the Note,
Mortgages and loan documents executed in connection therewith shall remain unmodified and

stay in full force and effect.

3. Borrowers and Southwest agree and acknowledge that the Properties

shall immediately be listed for sale at prices acceptable to Southwest.

4. So long as there are no defaults under this Agreement, the Note or the

Mortgages, Southwest shall forbear from exercising its rights and remedigs under the
N8t 30 /V“/f% '
Mortgages, including foreclosure rights, until Geteber-3t; 1999 ("Termination Daté").

5. The payment terms for the Indebtedness as set forth in the Note shall be
modified pursuant to a Change in Terms Agreement, to be executed contemporaneously
herewith. Pursuant to the Change in Terms Agreement, the entire amount of the Indebtedness
shall be capitalized and interest will accrue thereon at the rate of prime plus 2-1/2 percent (initial
rate of 10.5%). Borrowers shall be responsible for monthly payments of interest only for a

period of twelve months. On October 31, 1999, the entire balance of the obligation under the

Change in Terms Agreement shall be accelerated and become immediately due and payable.

6. Notwithstanding the foregeing, in the event an Agreement of Sale is not
executed on either of the Properties by the Termination Date, Borrowers agree to execute one
or more deeds in lieu of foreclosure on both Properties ("Deeds in Lieu"), as well as Consent
Judgments in Foreclosure and Affidavits of Service ("Consent Foreclosure Documents") on both
Properties. In the event the Properties are not sold in accordance with this Agreement by the
Termination Date, Southwest shall retain the right, at its sole option, to either file the Deeds in
Lieu or the Consent Foreclosure Documents, so that Southwest shall be in a position to take

title to the Properties.




7. Borrowers acknowledge and agree that the Properties do not constitute a
one or two family owner-occupied residence under Act 91 (35 P.S. §1680.402b) and, as a
result, no notices under Act 91 will be required prior to an amicable action in foreclosure on the

Pfdpertiéé.

8. Borrowers agree to make diligent efforts to sell the Properties and to

make regular reports to Southwest regarding the progress of same.

9. In the event of Borrowers' bankruptcy or any other default under this
Agreement, Southwest shall be entitled to pursue any remedy at law or in equity which
Southwest may hold pursuant to the Note, Mortgages or otherwise, and this Agreement shall

not be construed to be a waiver of any right Southwest may have to pursue said remedies.

10. Contemporaneously with the execution of this Agreement, Borrowers
shall execute Mortgage Modification Agreements to be recorded in the appropriate county

recorder's office, which set forth the modified payment terms of the Note pursuant to the

Change in Terms Agreements.

11.  On a monthly basis, Borrowers agree to provide Southwest with a letter
setting forth detail concerning showing activities of both Properties. [n addition, upon the
execution of an Agreement of sale on either of the Properties, Borrowers shall forthwith provide

a copy thereof to Southwest.

12. Borrowers acknowledge and agree that Southwest's rights to pursue
remedies under the Mortgages, in the event of default, are cumulative and non-exclusive, and in

specific, Southwest reserves the right to foreclose on either property, at its own discretion.

13. Southwest agrees that, in the event it acquires title, either through

sheriffs deed or otherwise, to either or both of the Properties, any surplus proceeds

-5-



subsequently received by Southwest after resale of the Properties over and above the
Indebtedness, shall be returned to Borrowers, as allowed by law. Furthermore, subséquent to
any sale of one or both of the Properties, Southwest will provide Borrowers with a strict

" accounting of the proceeds thereof.

This Forbearance Agreement is signed and executed with the specific intent to

be legally binding upon the heirs, assigns‘ and successors of the parties executing below.
DATED this 29th day of October, 199€.

WITNESS: BORROWERS:

//nu}%i /’L///Wtﬂ/‘/

Everett L. Beckner

Conna R. Beckner

ATTEST: SOUTHWEST NATIONAL BANK
CF PENNSYLVANIA /

s

/

/f/f” L f//z ’L / By: z
Jag:ﬁes P. Riehl ~ Name: .Alt;m C. Crom:ka, Sr.
- Title: “Mice President

94702.1:8F
0025-20031



FILED

SEP 05 2000

Mo fivrel
William A. Shaw
Prothonotary
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FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANIA

R e @
OFFICE OF COURT ADMINISTRATOR CO
Py

CLEARFIELD COUNTY COURTHOUSE
SUITE 228, 230 EAST MARKET STREET
CLEARFIELD, PENNSYLVANIA 16830

DAVID S. MEHOLICK PHONE: (814) 765-2641 MARCY KELLEY
COURT ADMINISTRATOR FAX: 1-814-765-7649 DEPUTY COURT ADMINISTRATOR

Notice of Proposed Termination of Court Case

4 I
November 10, 2005 F i L o D

NOV 1 0200@

Nitiam A Snew
Pretherctany. Coer< ¢f Courts

RE: 00-756-CD

Southwest Bank, formerly Southwest National Bank of Pennsylvania
Vs.

Everett L. Beckner and Donna R. Beckner

Dear Plaintiff/Defendant;

Please be advised that the Court intends to terminate the above captioned case without notice,
because the Court records show no activity in the case for a period of at least two years.

You may stop the Court terminating the case by filing a Statement of Intention to Proceed. The
Statement of Intention to Proceed must be filed with the Prothonotary of Clearfield County, 230 East
Market Street, Clearfield, Pennsylvania 16830. The Statement of Intention to Proceed must be filed on
or before January 17, 2005,

If you fail to file the required statement of intention to proceed within the required time

period, the case will be terminated.
%@: Court,
s NG

David S. Meholick
Court Administrator



FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANIA

CLEARFIELD COUNTY COURTHOUSE
SUITE 228, 230 EAST MARKET STREET
CLEARFIELD, PENNSYLVANIA 16830

DAVID S. MEHOLICK PHONE: (814) 765-2641

COURT ADMINISTRATOR FAX: 1-814-765-7649 MARCY KELLEY

DEPUTY COURT ADMINISTRATOR

Notice of Proposed Termination of Court Case

November 10, 2005

RE: 00-756-CD
Southwest Bank, formerly Southwest National Bank of Pennsylvania
Vs.

Everett L. Beckner and Donna R. Beckner

Dear Plaintiff/Defendant:

Please be advised that the Court intends to terminate the above captioned case without notice,
because the Court records show no activity in the case for a period of at least two years.

You may stop the Court terminating the case by filing a Statement of Intention to Proceed. The
Statement of Intention to Proceed must be filed with the Prothonotary of Clearfield County, 230 East
Market Street, Clearfield, Pennsylvania 16830. The Statement of Intention to Proceed must be filed on
or before January 17, 2005.

If you fail to file the required statement of intention to proceed within the required time
period, the case will be terminated.

By the Court,

Dol AR

David S. Meholick
Court Administrator
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FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANIA .

CLEARFIELD COUNTY COURTHOUSE
SUITE 228, 230 EAST MARKET STREET
CLEARFIELD, PENNSYLVANIA 16830

DAVID S. MEHOLICK PHONE: (814) 765-2641

COURT ADMINISTRATOR , FAX: 1-814-765-7649 MARCY KELLEY

DEPUTY COURT ADMINISTRATOR

Notice of Proposed Termination of Court Case

November 10, 2005

RE: 00-756-CD
Southwest Bank, formerly Southwest National Bank of Pennsylvania
Vs

‘ B
Everett L. Beckner and Donna R. Beckner

\
Dear Plaintiff/Defendant:

Please be advised that the Court intends to terminate the above captioned case without notice,
because the Court records show no activity in the case for a period of at least two years.

You may stop the Court terminating the case by filing a Statement of Intention to Proceed. The
Statement of Intention to Proceed must be filed with the Prothonotary of Clearfield County, 230 East
Market Street, Clearfield, Pennsylvania 16830. The Statement of Intention to Proceed must be filed on
or before January 17, 2005.

If you fail to file the required statement of intention to proceed within the required time
period, the case will be terminated.

By the Court,

Dol MANEp

David S. Meholick
Court Administrator




In the Court of Common Pleas of Clearfield County, Pennsylvania
Civil Division

In Re: Inactive Case Dismissal 06-01-MD

I, William A. Shaw, hereby certify that notice of termination for the
following inactive cases was published in the Clearfield County Legal Journal
January 27, 2006, per Rule 230.2:

96-0188-CL: 00-G793-CD 00-1532-CD
96-1586-C> 00-0799-CD 01-0146-CD
98-1317-CC 00-0822-CD 01-0237-CD
00-0046-C 00-0823-CD 01-1030-CD
00-0143-CC 00-0992-CD 01-1869-CD
00-0203-CC 00-1019-CD 02-0373-CD
00-0533-CC 00-1061-CD 02-0374-CD
00-0543-CD 00-1062-CD 02-1300-CD
00-0567-CD 00-1078-CD 02-1308-CD
00-0629-CD 00-1085-CD 02-1610-CD
00-0732-CD. 00-1220-CD 03-0091-CD
© 00-0756-CD 00-1264-CD 03-0138-CD
00-0760-CD 00-1321-CD 03-0172-CD
00-0768-CD 00-1372-CD 03-1148-CD
00-0782-CD 00-1386-CD 03-1176-CD
00-0791-CD 00-1492-CD
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William A. Shaw, Prothonotary
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\% illam A. Shaw
Pro notary/CIerk of Courts




In the Court of Common Pleas of Clearfield County, Pennsylvania
Civil Division

06-01-MD

In Re: Inactive Case Dismissal

NOW, this day of May, 2006, the Court hereby directs the
Prothonotary to terminate the following cases for inactivity, per Rule 230.2:

96-0188-CD

00-0793-CD 00-1532-CD
96-1586-CD 00-0799-CD 01-0146-CD
98-1317-CD 00-0822-CD 01-0237-CD
00-0046-CD 00-0823-CD 01-1030-CD
00-0143-CD 00-0992-CD 01-1869-CD
00-0203-CD 00-1019-CD 02-0373-CD
00-0533-CD 00-1051-CD 02-0374-CD
00-0543-CD 00-1062-CD 02-1300-CD
00-0567-CD 00-1078-CD 02-1308-CD
00-0629-CD 00-1085-CD 02-1610-CD
00-0732-CD 00-1220-CD 03-0091-CD
00-0756-CD. 00-1264-CD 03-0138-CD
00-0760-CD 00-1321-CD 03-0172-CD
00-0768-CD 00-1372-CD 03-1148-CD
00-0782-CD 00-13&6-CD* 03-1176-CD
00-0791-CD - 00-1452-CD

BY THE COURT:
¢ J. Ammerman, President Judge
L e crn

N 15 lee s, :
(\ 5rd.‘rrdmd,@@qm
\\’m{ iliam A. Shar

onotary/Clerk of




