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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION .

IN I‘!
@a AKOTA DAVID CLARK, :
By His Natural Guardian and : No.(0 904 -CD
Parent, Cari Lynn Clark : o
Type of Case: CIVIL

Type of Pleading:
PETITION FOR CHANGE OF NAME

Filed on Behalf of:
DAKOTA DAVID CLARK

Counsel of Record for this Party:

Mark S. Weaver, Esq.
PA Supreme Court No. 63044

P.O.Box 170

211 % East Locust Street
Clearfield, PA 16830
(814) 768-9696

FILED

AIIG 02 2000 .
William A, Shaw F I LE
Prothonotary
OCT -9 2000
William A. Shaw

Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
IN RE: :
DAKOTA DAVID CLARK, - : No. C0'9¢4-CD
By His Natural Guardian and :
Parent, Cari Lynn Clark
RULE

AND NOW, this ___r)g”; day of ﬁx%’(f , 2000, upon consideration of the
foregoing Petition For Change of Name, it is hereby ORDERED and DIRECTED that a rule be

 issued to show cause why said Petition should not be granted.

Rule returnable with a hearing thereon the ﬂ_ day of (:‘5/@6‘1}’) , 2000,

at _&_w_\ri M. in Courtroom ___|___ of the Clearfield County Courthouse.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

INRE:

CIVIL DIVISION

DAKOTA DAVID CLARK, No. -CD

By His Natural Guardian and
Parent, Cari Lynn Clark

PETITION FOR CHANGE OF NAME

COMES NOW, Petitioner, Dakota David Clark, by his natural guardian and parent, Cari

Lynn Clark, and by her attorney, Mark S. Weaver, who requests this Honorable Court to Order a

change of his name pursuant to 54 Pa. C.S.A. §701, et seq., and in support thereof, represents:

1.

Petitioner’s full name is Dakota David Clark. He resides at R.D. 2, Box 211B,

Curwensville, Pennsylvania 16833.

2.

Petitioner was born October 5, 1999 and is a minor who currently lives with his

natural mother, Cari Lynn Clark.

3.

4.

Bloom.

There are no judgments or decrees of like nature recorded against the Petitioner.
Petitioner’s mother used her maiden name at the time of Petitioner’s birth.
Petitioner’s natural father is Mark E. Bloom, who currently resides with Petitioner.

Petitioner requests his name be changed from Dakota David Clark to Dakota David

Petitioner requests this change of name to reflect his natural father’s last name.



WHEREFORE, Petitioner, by his natural guardian and parent, Cari Lynn Clark, respectfully
requests this Honorable Court to enter an Order changing his name from Dakota David Clark to
DAKOTA DAVID BLOOM.

Respectfully submitted,

Date: ﬁ/oo__ W%f/

Mark S. Weaver’, Esquire
Attorney for Petitioner




STATE OF PENNSYLVANIA

COUNTY OF CLEARFIELD

AFFIDAVIT

. 88

CARI LYN CLARK, being duly sworn according to law deposes and says that she is the

natural guardian and parent of the Petitioner in the within Petition, and further that the statements

contained in said Petition For Change of Name are true, correct and complete to the best of her

information, knowledge and belief.

SWORN TO AND UBSCRIBED
befor me this ___ day of
, 2000.

d’ﬂw(d\ (CB)LWL«A

Notary 'Public

NOTARIAL SEAL
STEPHANIE L. LUZIER, NOTARY PUBLIC
CLEARFIELD BORO., CLEARFIELD CO., PA.
MY COMMISSION EXPlRES SEPT. 16, 2002

gri L%c%k |



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
IN RE: :
DAKOTA DAVID CLARK, : No. -CD .
By His Natural Guardian and
Parent, Cari Lynn Clark
ORDER

AND NOW, this ,__9;‘ day of /)’ /(J" 2000, upon consideration of the

Petition For Change of Name, together with proof that there are no judgments or decrees of like
nature of record against the Petitioner, and there appearing to be no lawful objections, it is:
ORDERED that the name of the Petitioner, Dakota David Clark, is hereby changed to and

shall hereinafter be known as DAKOTA DAVID BLOOM.

By the Court:

%SQ(Q\‘ N

FIRED

OCT - 9 2000

o s i,
William A, Shaw "7
Prothonotary

SL‘A\-V’ “\‘QM‘-?
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CERTIFIED LIEN SEARCH

IN RE: DAKOTA DAVID CLARK

NO.00-904-CD

STATE OF PENNSYLVANIA
ss:
CLEARFIELD COUNTY,
I, William A. Shaw, Prothonotary of the Court of Common Pleas
of County and State aforesaid, do hereby certify that I have
examined the indices and there is no lien or judgment entered against

DAKOTA DAVID CLARK within the last five years past or remaining

unsatisfied in this office since 1975.

IN TESTIMONY WHEREOF, I have hereunto
set my hand and official seal of saiqd
Court, at Clearfield, this _9th day
of _OCTOBER A;D. 2000 .

/.

William A. Shaw, Prothonotary
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LAW OFFICES OF
COLAVECCHI
RYAN & COLAVECCHI

221 E. MARKET ST.
(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QOBERT D. HOLLAND, : NO. 00- 409 -CD

Plaintiff

vs

i:) : COMPLAINT

ED DIEHL MOTORS, INC. and
NERAL MOTORS CORPORATION
Defendants

N

e

Filed on Behalf of: Plaintiff

Counsel of Record for This Party:

JOSEPH COLAVECCHI, Esquire
Pa. I. D. #06810

Colavecchi, Ryan & Colavecchi
221 East Market Street

P. 0. Box 131

Clearfield, PA 16830

814/765-1566

FILED

AUG 03 2000

William A. Shaw
Prothonotary




LAW OFFICES OF
| COLAVECCHI
| RYAN & COLAVECCHI

{(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131

| 221E.MARKET ST.
CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROBERT D. HOLLAND, : ‘

Plaintiff : NO. 00- -CD
vS.

FRED DIEHL MOTORS, INC.; and

GENERAL MOTORS CORPORATION,
Defendants

JURY TRIAL DEMANDED

NOTICE

You have been sued in Court. If you wish to defend against the
claims set forth in the following pages, you must take action within
twenty (20) days after this Complaint and Notice are served, by
entering a written appearance personally or by attorney and filing
in writing with the Court your defenses or objections to the claims
set forth against you. You are warned that if you fail to do so the
case may proceed without you and a judgment may be entered against
you by the Court without further notice for any money claimed in the
Complaint or for any other claim or relief requested by the
Plaintiff. You may lose money or property or other rights important
to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU

DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
230 East Market Street
Clearfield, PA 16830
Phone: 814/765-2641, Ext. 5982




LAW OFFICES OF
COLAVECCHI
RYAN & COLAVECCHI
221 E. MARKET ST.
(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROBERT D. HOLLAND,

Plaintiff : NO. 00- -CD
vs.
FRED DIEHL MOTORS, INC.; and : JURY TRIAL DEMANDED
GENERAL MOTORS CORPORATION,
Defendants
COMPLAINT

AND NOW, comes the Plaintiff, ROBERT D. HOLLAND, by and through
his attorney, JOSEPH COLAVECCHI, ESQUIRE, who files this Complaint
and respectfully avers as follows:

1. Plaintiff is Robert D. Holland, an individual residing at
R. R. 3, Box 566-H, Curwensville, Pennsylvania 16833.

2. Defendants are:

(a) . Fred Diehl Motors, Inc., a corporation authorized to
do business under the laws of the Commonwealth of Pennsgylvania,
having its principal place of business at Clearfield-Curwensville
Highway, Route 879 West, Clearfield, Pennsylvania;

(b) . General Motors Corporation, a corporation authorized
to do business under the laws of the Commonwealth of Pennsylvania,
having its principal place of business at 3044 West Grand Boulevard,
Detroit, Michigan 48202.

3. On April 10, 1998 at approximately 1:30 a.m., Plaintiff

was a passenger in a 1997 Chevrolet K1500 pick-up truck being




LAW OFFICES OF
COLAVECCHI
RYAN & COLAVECCHI
221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

operated by Steven 0’'Gara.

4. Steven O’Gara was operating the wvehicle on S.R. 4005
situated in Bloom Township, Clearfield County, Pennsylvania and was
driving in a careful and prudent manner.

5. The motor vehicle being operated by Steven 0O’'Gara was
proceeding north on S.R. 4005 which is an asphalt two-lane highway
approximately 18% feet in width. At that time and place, the
Chevrolet K1500 pick-up truck malfunctioned with respect to its
steering system and components so that Steven 0O’Gara, despite his
best efforts, was unable to control the wvehicle.

6. As a result of the steering system malfunction, the
vehicle, despite the best efforts of Steven O’Gara, went out of
control, spun approximately 105 degrees in a clockwise direction,
left the road surface sliding sideways, and traveled approximately
80 feet. The vehicle rolled onto its left side and impacted a tree
with the roof area and came to a final rest against a tree on its

left side facing southeast.
COUNT T:
ROBERT D. HOLLAND vs. FRED DIEHL MOTORS, INC.

7. Paragraphs 1 through 6 are incorporated herein by
reference thereto.

8. Near the time and prior to the accident, the vehicle had




LAW OFFICES OF
COLAVECCHI
RYAN & COLAVECCHI
221 E. MARKET ST.
(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

been taken on at least two separate occasions to Fred Diehl Motors,
Inc. to have the steering repaired. After the first attempt, the
steering failed again and it was taken back to Fred Diehl Motors,
Inc. The condition of the steering system remained substantially
unchanged from the time of the second alleged repair by Fred Diehl
Motors, Inc. to the time of the accident.

9. At the time of the accident, the steering system was in
defective condition and unreasonably dangerous to the Plaintiff in
that Fred Diehl Motors, Inc. failed to properly repair it.

10. In addition, General Motorgs Corporation had sent out a
service bulletin to all of the General Motors dealers advising them
that the vehicle which was being operated by Steven O’Gara had a
defective steering system and advised its dealers to remove the
bearing assembly and sensor from the steering column and to install
a new system. Fred Diehl Motors, Inc. failed to comply with the
service bulletin and to correct this problem.

11. The injuries and damages hereinafter set forth were caused
solely by and were the direct and proximate result of the negligence
of Fred Diehl Motors, Inc. in any or all of the following respects:

a. In failing to follow the instruction from General

Motors Corporation in its service bulletin which specifically

warned Fred Diehl Motors, Inc. of problems with the steering

on the type of wvehicle that was being operated by Steven




LAW OFFICES OF
COLAVECCHI
RYAN & COLAVECCH!
221 E. MARKET ST.
(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

O'Gara and which was occupied by Plaintiff;

(b) . By failing to repair the steering in the motor
vehicle, it having been taken to Fred Diehl Motors, Inc. on
two separate occasions prior to the accident specifically for
steering problems;

(c). By failing to keep the vehicle in its possessicn
until the defective condition of the steering had been fixed
by Fred Diehl Motorsg, Inc.;

(d). In failing to properly inspect the truck and
particularly the steering apparatus for functional defects;

(e). In failing to use due care to service the truck in
a manner to permit its safe operation, and in particular, the
safe operation of the steering mechanism for use of the truck
on the highway;

(f). In failing to replace the steering sensor when it
was brought in for repair, said Defendant having been made
aware Dby General Motors Corporation through its technical
service bulletin that there was a defective steering sensor.
12, Solely as a result of the negligence of the Defendant as

aforesaid, Plaintiff sustained various injuries which are of a
serious and permanent nature, including injuries to the bones,
muscles, tissues, and ligaments of Plaintiff and including internal

injuries, shock and injury to the nerves and nervous system, and
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other severe and serious injuries.
13. As a result of the injuries as aforesaid, Plaintiff has
sustained the following damages:

(a) . Said Plaintiff has been and will be reguired to
receive and undergo medical attention and care;

(b). Said Plaintiff has suffered and will suffer great
pain, suffering, inconvenience, embarrassment, and mental
anguish;

(c). Said Plaintiff has been or will be required to
expend large sums of money for surgical and medical attention,
hospitalization, medical supplies, surgical appliances,
medicines, and attendant services;

(d) . Ssaid Plaintiff has been and will be deprived of
earnings;

(e). Said Plaintiff’s earning capacity hés been reduced
and permanently impaired;

(£) . Said Plaintiff has been disfigured;

(g) . Said Plaintiff’s general health, strength, and
vitality have been impaired.

WHEREFORE, Plaintiff brings this action against Defendant to
recover damages in excess of the jurisdiction of the Board of

Arbitrators of this Court and in excess of $20,000.
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COUNT TIT:
ROBERT D. HOLLAND wvs. GENERAL MOTORS CORPORATION

14. Paragraphs 1 through 6 are incorporated hereiﬁ by
reference thereto.

15. General Motors Corporation is a domestic corporation
authorized to do business under the laws of the Commonwealth of
Pennsylvania and engaged in the business of selling and serviéing
automobiles and trucks manufactured by Defendant.

16. Plaintiff was a passenger in a motor vehicle manufactured
by Defendant and which had been purchased from Fred Diehl Motors,
Inc., one of the dealers acting for General Motors Corporation.

17. As set out above, on April 10, 1999, at approximately 1:30
a.m., while Plaintiff was a passenger in the truck being carefully
driven by Steven O’Gara, the steering apparatus of the truck
suddenly ceased to function properly, as a result of which Steven
O’Gara was unable to control the movements of the truck which, by
the force of gravity, went out of control, spun approximately 105
degrees in a clockwise direction, left the road surface sliding
sideways, and traveled approximately 80 feet. The vehicle rolled
onto its left side and impacted a tree with the roof area and came
to a final rest against the tree on its left side facing southeast.

18. The failure of the steering apparatus of the truck and the
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accident incident to that failure as described above were not caused
in any way by Steven O’Gara’s fault, carelessness, or negligence.

19. Defendant, General Motors Corporation, was negligent and
reckless in the following respects:

(a). In failing to use due care in the manufacture of the
truck;

(b). In failing to use proper materials reasonably suited
to the manufacture of a steering mechanism reasonably safe for
operation of the truck;

(c). In failing to use due care to test and inspect the
steering apparatus of the truck or its durability and
functionability for the purpose for which it was intended;

(d). In failing to properly communicate to its dealers
the fact that there was a defective steering sensor mechanism
installed on the vehicle prior to placing it in the stream of
commerce.

20. Solely as a result of the negligence of the Defendant as
aforesaid, Plaintiff sustained various injuries which are of a
serious and permanent nature, including injuries to the bones,
muscles, tissues, and ligaments of Plaintiff and including internal
injuries, shock and injury to the nerves and nervous system, and
other severe and serious injuries.

21. As a result of the injuries as aforesaid, Plaintiff has
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sustained the following damages:

(a) . Said Plaintiff has been and will be required to
receive and undergo medical attention and care;

(b) . Said Plaintiff has suffered and will suffer gfeat
pain, suffering, inconvenience, embarrassment, and mental
anguish;

(c). Said Plaintiff has been or will be required to
expend large sums of money for surgical and medical attention,
hospitalization, medical supplies, surgical appliances,
medicines, and attendant services;

(d) . Ssaid Plaintiff has been and will be deprived of
earnings;

(e) . Said Plaintiff’s earning capacity has been reduced
and permanently impaired;

(f) . Said Plaintiff has been disfigured;

(g) . said Plaintiff’s general health, strength, and
vitality have been impaired.

WHEREFORE, Plaintiff brings this action against Defendant to
recover damages in excess of the jurisdiction of the Board of

Arbitrators of this Court and in excess of $20,000.
COUNT IITI:

ROBERT D. HOLLAND vs. GENERAL MOTORS CORPORATION—BREACH OF WARRANTY
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22. Plaintiff incorporates Paragraphs 1 through 21 herein and
makes the same a part of this cause of action.

23. When the truck was purchased, Defendant warranted that the
truck was of good and merchantable quality; that it was fit fof use
in traveling on the highways at various speeds; and that the various
components of the truck and in particular, the steering mechanism
or apparatus, were manufactured of good and merchantable materials;
that it was properly assembled, inspected, and tested; and that it
was not made of defective parts or materials.

24. Defendant breached the warranties alleged above in the
following respects:

(a) . The truck was not fit for the purpose for which it
was sold or purchased;

(b). The truck was not made of good and merchantable
materials;

(c). The truck contained defective and improperly
manufactured and assembled parts;

(d) . The truck contained a defective and dangerously
malfunctioning steering mechanism or apparatus;

(e) . The truck was not suitable or capable of performing
the function for which it was intended;

(£) . The truck was not properly inspected, tested, or

serviced;
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(g). The truck and its various parts were not as
represented to the purchaser;

(h) . Defendant manufactured the vehicle with a defective
steering sensor mechanism.

25. As a direct result of the breaches of warranty by the
Defendant as alleged above, Plaintiff was injured in the motor
vehicle accident as described above and in the future will continue
to suffer great physical pain and mental anguish by reason of these
injuries and the treatment of them, all to his damage.

26. Notice was given to Defendant of the breach of the
warranties by taking the vehicle to its agent, Fred Diehl Motors,
Inc., on at least two occasions to have the steering repaired and/or
replaced and the agent of General Motors Corporation, Fred Diehl

Motors, Inc., failed to do so.

WHEREFORE, Plaintiff brings this action against Defendant to|

recover damages 1in excess of the jurisdiction of the Board of

Arbitrators of this Court and in excess of $20,000.

%

JOSEPHN |\COLAVECCHI} ESQUIRE
Attornéy for Plaintiff

10
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VERIFICATION

I, Plaintiff, verify that the statements made in this Complaint

are true and correct.

I understand that false statements herein are

made subject to the penalties of 18 Pa. C.S. §4904 relating to

unswern falsification to authorities.

G2 s

Robert D. Holland
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVII. DIVISION

NO. 0O~ -CD

ROBERT D. HOLLAND,
Plaintiff

VS,
FRED DIEHL MOTORS, INC.; and

GENERAL MOTORS CORPORATION,
Defendants

COMPLAINT

NOTICE TO DEFENDANTS:

YOU are hereby notified
that you are required to file
an answer to the within
Complaint within twenty (20)
days after service upon you
or judgment may be entered
against you.

Foud O Ded

JOSEPH COLAVECEHI, ESQUIRE
Attorney for Plaintiff

COLAVECCHI
RYAN & COLAVECCHI

ATTORNEYS AT LAW
221 EAST MARKET STREET
(ACROSS FROM COURTHOUSE)
P. 0. B80OX 131
CLEARFIELD, PA 16830
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a ' JOSEPH COLAVECCHI

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

HOLLAND, ROBERT D. 00-905-CD
VS
FRED DIEHL MOTORS, INC.

COMPLAINT
SHERIFF RETURNS

NOW AUGUST 4, 2000 MAILED THE WITHIN COMPLAINT TO GENERAL
MOTORS CORPORATION, DEFENDANT BY CERTIFIED MAIL #

7000 0600 0023 2701 1984 AT 3044 WEST GRAND BLVD., DETROIT,
MICHIGAN 48202 BEING THEIR LAST KNOWN ADDRESS. THE RETURN
RECEIPT IS HERETO ATTACHED AND MADE A PART OF THIS RETURN
ENDORSED BY AGENT FOR DEFENDANT.

NOW AUGUST 15, 2000 AT 10:45 AM DST SERVED THE WITHIN
COMPLAINT ON FRED DIEHL MOTORS INC., DEFENDANT AT KEN LONG
MOTORS, RT. 53, CHESTER HILL, CLEARFIELD COUNTY,
PENNSYLVANIA BY HANDING TO FRED DIEHL JR. A TRUE AND
ATTESTED COPY OF THE ORIGINAL COMPLAINT AND MADE KNOWN TO
HIM THE CONTENTS THEREOF,.

SERVED BY: DAVIS/MORGILILO.

38.59 SHFF. HAWKINS PAID BY: ATTY.
20.00 SURCHARGE PAID BY: ATTY.

SWORN TO BEFORE ME THIS SO ANSWERS,

(4 At fian
2000 ”7%[‘ W

: ' CHESTER A Y HAWKINS
WILLIAM & SHAW SHERIFF

Frothonptary
My Commission Expires

Ist Monday in Jan. 2002
Clearfield Co., Clearfield PA.

FILED

AUG 2.9 2000

WA s
lliam A, .
Prothonotar?/w Q*&?}



SENDER: COMPLETE THIS mm0..:02
RN - o
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B Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

8 Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

COMPLETE THIS SECTION ON DELIVERY

A. Received by (Please Print Clearly) |B. Date of Delivery

1. Article Addressed to:
GENERAL MOTORS CORPORATION
3044 West Grand Blvd.
Detroit, Michigan 48202

C. Signature

[ Agent
O Addressee

3. Service Type

B Certified Mail [0 Express Mail
O Registered B Return Receipt for Merchandise -
O Insured Mail O COD. o )

4. Restricted Delivery? (Extra Fee)

2. Article Number.(Copy from service lab:

\:
7000 0600 &omwwwuou 1984

I

PS Form 3811, July 1999

Domestic Return Receipt
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7000 0LOO 0023 2701 1498y

U.S. Postal Service

CERTIEIED MAIL RECEIPT

{Domestic Mail Only; No Insurance Coverage Provided)

Articie Sent To:

Postage | $

Certified Fee

Return Receipt Fee
(Endorsement Required)

Restricted Delivery Fee
{Endorsement Required)

Total Postage & Fees $ W /~ NMI

Name (Please Print Clearly) (fo be completed by mailer)

GENERAL MOTORS CORPORATION

Street, Apt. No.; or PO Box No.

3044 West Grand Blvd.

City, State, ZIP+4

Detroit, Michigan 48202

B PS Form 3800, Juty 1999 See Reverse for Instructions
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

ROBERT D. HOLLAND,
Plaintiff,
v.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,

Defendants.

FILED

SEP 11 2000

William A. Shaw
Prothonotary

Document #: 189122
7350.0093

CIVIL ACTION - LAW

No.: 00 - 905 - CD

PRAECIPE FOR APPEARANCE

Filed on behalf of:
DEFENDANT,
FRED DIEHL MOTORS, INC.

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. 1.D. #41559

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

- (412) 281-8000




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
ROBERT D. HOLLAND, CIVIL ACTION - LAW
Plaintiff,
No.: 00 -905 - CD

V.

1 FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,

Defendants .

1 PRAECIPE FOR APPEARANCE
| TO: THE PROTHONOTARY OF CLEARFIELD COUNTY
Kindly enter my appearance on behalf of the DEFENDANT, FRED DIEHL

MOTORS, INC. in the civil action listed above.

Respectfully submitted,

ZIMMER KUNZ
ROFESSIONAL CORPORATION

fy—

JE Y A. RAMALEY, ESQUIRE
Attorney for Defendant,
Fred Diehl Motors, Inc.

Document #: 189122
7350.0093




CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the within PRAECIPE FOR
APPEARANCE was forwarded to counsel below named by United States Mail on the 8th day of

September, 2000:

Joseph Colavecchi, Esquire
221 E. Market Street
P. Q. Box 131
Clearfield, PA 16830
(Attorney for Plaintiff)

General Motors Corporation
3031 West Grand Boulevard
M.C. 482-207-722
Detroit, MI 48202

(Defendants)
ZIMMER KUNZ
P ESSIONAL CORPORATION

By

JEFFREY A. RAMALEY, ESQUIRE

Document #: 189122
7350.0093




JOSEPH COLAVECCHI

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

HOLLAND, ROBERT D. 00-905-CD
Vs
FRED DIEHL MOTORS, INC.

COMPLAINT
SHERIFF RETURNS

NOW AUGUST 31, 2000 MAILED THE WITHIN COMPLAINT TO JOHN S.
SMITH JR., PRESIDENT GENERAL MOTORS CORPORATION, DEFENDANT
BY CERT. MAIL # 7000 0600 0023 2701 1878 AT 100 RENAISSANCE
CENTER, DETROIT, MICHIGAN 48243 BEING THEIR LAST KNOWN
ADDRESS. THE RETURN RECEIPT IS HERETO ATTACHED AND MADE A
PART OF THIS RETURN ENDORSED BY TYRONE SETTER.

12.75 SHFF. HAWKINS PAID BY: (14:16

SWORN TO BEFORE ME THIS SO ANSWERS,

%/aue&/w

\® / DAY OF _“gou 2000 L% %
{ ,Jl/g\ CHESTER A. WKINS

SHERIFF

WII.UAM A SHAW
Prothonotar
My Commrssmn xpires
1st Monday in Jan. 2002
Clearfield Co., Clearfield, PA,

FILED

SEP 18 7000

Nieoluy
: William A. Shaw
‘ Prothonotary

et
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SENDER: COMPLETE THIS SECTION

B Cenplete items 1,2, and 3. Also complete
item 4 it-Restricted Delivery is desired.

B Print your name and address on the reverse
so that-we can return the card to you.

B Attach this card to the back of the'mailpiece,

or on the front if space permits.

A. Received by (Please Rrint Qmm S @(@mﬁm of DA .h

Kagqsnwme 3 ,

1. Article Addressed to:
JOHN S. SMITH JR., wﬂmmvmmdn
General Motors Corporation’
100 Renaissance Center
Detroit, Michigan 48243

TS

D. Is delivery address different from item
If YES, enter delivery address below:

3. Service Type
X& Certified Mail
[ Registered XX Return Receipt for Merchandise
O Insured Mail 0 c.ob.

[ Express Mail

4. Restricted Delivery? (Extra Fee) O Yes

2. Article Number (Copy from service label)

-

7000 0600 0023 2701 1878

PS Form 3811, July 1999

Domestic Return Receipt

102595-99-M-1789

B . o
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7000 0OLOO 0023 270%1 lava-

U.S. Postal Service
CERTIFIED MAIL RECEIPT

‘{Domestic Mail Only; No Insurance Coverage Provided)

A,
Article Sent To:

Postage | $

7z
Certified Fee . / @3 i
((e2™F

Return Receipt Fee
{Endorsement Required)

Restricted Delivery Fee GVV
(Endorsement Required)

- Total Postage & Fees %Q\MW.N <

Name (Please Print Clearly) (to be completed by mailer}

JOHN S. SMITH JR., President

gendpdr MABYE Corporation

100 _Renaissance. Center

City, State, ZIP+4

Detroit, Michigan 48243

PS Form 3800, July 1999 See Reverse for Instructions
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IN THE COURT OF COMMON PLEASE OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
ROBERT D. HOLLAND,
Plaintiff,
v. CIVIL ACTION NO. 00-905-CD

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION

Defendants.

PRAECIPE FOR ENTRY OF APPEARANCE

To:  William A. Shaw, Clerk of Courts & Prothonotary
Kindly enter our appearance as counsel of record for Defendant General Motors

Corporation in the within-captioned action.

ECKERT SEAMANS CHERIN & MELLOTT, LLC

. /
R F\
Cagpee (] @/WV

ﬂ‘ho?nas I Swe@e}{, Jr. ﬂ

RA'LD. No. 34615
Fﬁ LED Julie F. Sweeney

PA 1.D. No. 47040

SEP 2 8 2000 Eckert Seamans Cherin & Mellott, LLC
600 Grant Street, 44™ Floor
V\ﬁlliam A.Shaw Pittsburgh, PA 15219
Prothonotary (412) 566-6000

Attorneys for Defendant
General Motors, a corporation

Dated: September 26, 2000




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true copy of the foregoing Praecipe for Entry of
Appearance was forwarded by first class, postage prepaid U.S. mail addressed to the following

counsel of record on this 26" day of September, 2000.

Joseph Colavecchi, Esq.
Colavecchi & Ryan
221 East Market Street
Clearfield, PA 16830

Jeff Ramaley, Esq.
Zimmer Kunz
3300 USX Tower
600 Grant Street
Pittsburgh, PA 15219
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

ROBERT D. HOLLAND,

Plaintiff,

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,

Defendants.

FILED

OCT 02 2000

William A. Shaw
Prothonotary

Document #: 191255
7350.0093

CIVIL ACTION - LAW

No.: 00 - 905 CD

PRAECIPE FOR AN ISSUANCE OF
A WRIT OF SUMMONS TO JOIN
ADDITONAL DENFENDANT

Filed on behalf of:
DEFENDANT,
FRED DIEHL MOTOR, INC.

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE .
Pa. 1.D. #41559

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
ROBERT D. HOLLAND, CIVIL ACTION - LAW
Plaintiff,
No.: 00 - 905 CD

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,

Defendants.

PRAECIPE FOR THE ISSUANCE OF
A WRIT OF SUMMONS TO JOIN ADDITIONAL DEFENDANT

TO: THE PROTHONOTARY OF CLEARFIELD COUNTY

Kindly issue a Writ of Summons joining Steven Gerard O'Gara as an Additional
Defendant to the litigation listed above.
Respectfully submitted,

ZIMMER KUNZ
PROFESSIONAL CORPORATION

Y A. RAMALEY, ESQUIRE
Attorney for Additional Defendant,
Fred Diehl Motors, Inc.

Document #: 191255
7350.0093




CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the within ANSWER, NEW

MATTER AND NEW MATTER 2252(D) was forwarded to counsel below named by United

States Mail on the _m_day of % 2000:

Joseph Colavecchi, Esquire
221 E. Market Street
P. O. Box 131
Clearfield, PA 16830
(Attorney for Plaintiff)

General Motors Corporation
3031 West Grand Boulevard
M.C. 482-207-722
Detroit, MI 48202
(Defendants)

ZIMMER KUNZ
PROFESSIONAL LIMITE
LI JY COMPANY,

By

JEFFREY A. RAMALEY, ESQUIRE

Document #: 191255
7350.0093
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G
IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA
CIVIL DIVISION

WRIT TO JOIN ADDITIONAIL DEFENDANT

ROBERT D. HOLLAND

Plaintiff
vs. NO. 00-905-CD

FRED DIEHL MOTORS, INC. and

GENERAL MOTORS CORPORATION

Defendant

VS.

STEPHEN GERARD O’GARA

Additonal Defendant

To _STEVEN GERARD O’GARA :

You are notified that Fred Diehl Motors, Inc.

\

U\

has joined you as an additional defendant in this action, which you are

required to defend.

Dated: October 6, 2000

Prothonotary

Jeffrey A. Ramaley, Esquire
"~ Attorney




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

ROBERT D. HOLLAND,

Plaintiff,

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,

Defendants.

Document #: 191235
7350.0093

CIVIL ACTION - LAW
No.: 00-905CD

ANSWER, NEW MATTER AND NEW
MATTER UNDER RULE 2252(D)

Filed on behalf of;
DEFENDANT,
FRED DIEHL MOTOR, INC.

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. I.D. #41559

~

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000

FILED

OCT 06 2000

William A. Sha
ProthonotaryW




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
ROBERT D. HOLLAND, CIVIL ACTION - LAW
Plaintiff,
No.: 00 - 905 CD

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,

Defendants.

ANSWER. NEW MATTER AND NEW MATTER UNDER RULE 2252(D)

Defendant, FRED DIEHL MOTORS, INC., by its attorneys, ZIMMER KUNZ,
P.L.L.C. files the following Answer, New Matter and New Matter Under Rule 2252(d) and, in
support thereof, avers as follows:

1. After reasonable investigation, Defendant is without knowledge or
information sufficient to form a belief as to the truth of the averments contained in paragraphs 1,
2(b), 3, 4 and 13 of Plaintiff's Complaint and, as such, same are deemed to be denied and strict
proof thereof is demanded.

2. The averments contained in paragraph 2(a) of Plaintiff's Complaint are
admitted in part and denied in part. It is admitted that Fred Diehl Motors, Inc. was a
corporation authorized to do business in the Commonwealth of Pennsylvania at the address listed

in Plaintiff's Complaint; however, said corporation is no longer doing business.

Document #: 191235
7350.0093




3. In response to paragraphs 5 and 6 of Plaintiff's Complaint, it is
specifically denied that the pickup truck malfunctioned with respect to its steering system and/or
components. In support of said denial, it is averred that said vehicle's steering system and
components were in good working condition. After reasonable investigation, Defendant is
without knowledge or information sufficient to form a belief as to the truth of the remaining
averments in the aforementioned paragraphs of Plaintiff's Complaint and, as such, same are
deemed to be denied and strict proof thereof is demanded.

4, In response to paragraph 7 of Plaintiff's Complaint, which incorporates
the preceding paragraphs of said Complaint, Defendant, in response thereto, incorporates herein
by reference as if set forth at length the averments contained in this pleading.

5. The allegations contained in paragraph 8 of Plaintiff's Complaint are
admitted in part and denied in part. It is admitted that in December of 1998 that this Defendant
removed and replaced a steering box on a 1997 Chevrolet truck, model K10, owned by a David
L. Holland, Sr. and bearing vehicle number 2GCEK19R3V1237343. All other averments
contained in paragraph 8 of Plaintiff'vs Complaint are specifically denied.

6. The allegations contained in paragraphs 9 and 11 of Plaintiff's Complaint
are denied.

7. The averments contained in paragraph 10 of Plaintiff's Complaint are
admitted in part and denied in part. It is admitted that the General Motors Corporation issued a
service bulletin bearing bulletin number 86-32-06. Said bulletin speaks for itself. It is further
admitted that Defendant received a copy of said bulletin. The remaining averments contained in

paragraph 10 of Plaintiff's Complaint are denied.

Document #: 191235
7350.0093




8. The allegations of negligence contained in paragraph 12 of Plaintiff's
Complaint are denied. After reasonable investigation, Defendant is without knowledge or
information sufficient to form a belief as to the truth of the remaining averments in the
aforementioned paragraph of Plaintiff's Complaint and, as such, same are deemed to be denied
and strict proof thereof is demanded.

9. Paragraphs 14 through 26 of Plaintiff's Complaint are directed to a party
other than this Defendant émd, as such, a response is not required on behalf of this Defendant.
In the event it is determined that a response is required on behalf of this Defendant, Defendant,
in response thereto, incorporates herein by reference as if set forth at length the averments
contained in the preceding paragraphs of this Complaint.

WHEREFORE, Defendant requests that judgment be entered in its behalf and
against the Plaintiff.

NEW MATTER

10.  Ifit is determined through discovery in this matter that the Plaintiff elected
and/or is deemed to have elected the limited tort option under §1705 of the Pennsylvania Motor
Vehicle Financial Responsibility Law, then Defendant reserve the right to plead that the Plaintiff

is barred from making any claims other than for "economic damages" as that term is defined

under §1705.
11."  Plaintiff is barred from pleading, proving and/or recovering the amount of
any benefits paid or payable as set forth in §§1719 and 1722 of the Pennsylvania Motor Vehicle

Financial Responsibility Law.

Document #: 191235
7350.0093




12.  Inthe event that it is determined that Plaintiff suffered injuries and
damages, which is specifically denied by this Defendant, then same were a sole and proximate
result of the negligence conduct of Steven Gerard O'Gara for his negligent operation of the
motor vehicle in question.

WHEREFORE, Defendant requests that judgment be entered in its behalf and against the
Plaintiff.
NEW MATTER UNDER RULE 2252(d)

13.  Inthe event that it is determined that Plaintiff suffered injuries and
damages, then Defendant sets forth herein its claim for contribution, indemnity, sole liability
and/or liability over as to the Co-defendant. Further, attached hereto and marked as Exhibit "A"
is a true and correct copy of an excerpt of a written agreement between the Defendants
whereunder General Motors Corporation agreed to indemnify this Defendant and assume its
defense.

WHEREFORE, Defendant requests that judgment be entered in its behalf and
against all other parties to this action.

Respectfully submitted,
ZIMMER KUNZ, P.L.L.C.

A=

JEFFREY A. RAMALEY, ESQUIRE
Attorney for Defendant,
FRED DIEHL MOTORS, INC

Document #: 191235
7350.0093




VERIFICATION

I, FRED DIEHL, in his capacity as PRESIDENT for

FRED DIEHL MOTORS, INC., have read the foregoing ANSWER, NEW MATTER AND
NEW MATTER 2252(d). The statements contained therein are true and correct to the best of

my personal knowledge, information and belief.

This statement and verification is made subject to the penalties of 18 Pa.
C.S5.§4904 relating to unsworn falsification to authorities, which provides that if I make

knowingly false averments, I may be subject to criminal penalties.

DATE:_ 4 / 23 /40 WJZ//

/

Document #: 191235
7350.0093



CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the within ANSWER, NEW
MATTER AND NEW MATTER 2252(D) was forwarded to counsel below named by United

States Mail on e\ day of O, 2000

Joseph Colavecchi, Esquire
221 E. Market Street
P. O. Box 131
Clearfield, PA 16830
(Attorney for Plaintiff)

Julie Fields Sweeney, Esquire
Eckert Seamans Cherin & Mellott, LLC
600 Grant Street, 44th Floor
Pittsburgh, PA 15219
(Attorney for Defendants, General Motors Corporation)

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY

By

JEFFREY A. RAMALEY, ESQUIRE

Document #: 191235
7350.0093
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
ROBERT D. HOLLAND, CIVIL ACTION - LAW
Plaintiff,
No.: 00 -905 CD
V.

PRAECIPE FOR ISSUANCE OF
A WRIT TO JOIN ADDITONAL

FRED DIEHL MOTORS, INC., and DEFENDANT

GENERAL MOTORS CORPORATION,

Defendants.

Filed on behalf of;
DEFENDANT,

FRED DIEHL MOTOR, INC.

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. 1.D. #41559

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000

FILE

0CT 09 2000

William A. Shaw
Prothonotary

Document #: 191255
7350.0093



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

ROBERT D. HOLLAND,

PENNSYLVANIA

CIVIL A

Plaintiff,

CTION - LAW

No.: 00 -905 CD

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,

Defendants.

PRAECIPE FOR ISSUANCE OF

A WRIT TO JOIN ADDITIONAL DEFENDANT

TO: THE PROTHONOTARY OF CLEARFIELD COUNTY

Kindly issue a Writ joining Steven Gerard O'Gara as:an Additional Defendant to

the civil action listed above.

Document #: 191255
7350.0093

Respectfully submitted,

ZIMMER KUNZ
PROFESSIONAL CORPORATION

"

rd

JEFER

Attorney for Defendant,

XEY A. RAMALEY, ESQUIRE

Fred Diehl Motors, Inc.



CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the within PRAECIPE FOR
ISSUANCE OF A WRIT TO JOIN ADDITONAL DEFENDANT was forwarded to counsel

below named by United States Mail on the 6th day of October, 2000:

Joseph Colavecchi, Esquire
221 E. Market Street
P. O. Box 131
Clearfield, PA 16830
(Attorney for Plaintiff)

Thomas J. Sweeney, Jr., Esquire
Julie Fields Sweeney, Esquire
Eckert Seamans Cherin & Mellott, LLC
600 Grant Street, 44th Floor
Pittsburgh, PA 15219
(Attorney for Defendants, General Motors Corporation)

ZIMMER KUNZ
PROFESSIONAL LIMITED
ILITY COMPANY

JEFFREY A. RAMALEY, ESQUIRE

Document #: 191255
7350.0093
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA
CIVIL DIVISION

WRIT TO JOIN ADDITIONAL DEFENDANT

ROBERT D. HOLIAND

Plaintiff
vVS. NO. 00-905-CD

FRED DIEHIL, MOTORS, INC. and

GENERAL MOTORS CORPORATION

Defendant
vs.

STEPHEN GERARD O’GARA

Additonal Defendant

To _STEVEN GERARD O’GARA :

You are notified that Fred Diehl Motors, Inc.

has joined you as an additional defendant in this action, which you are

required to defend.

Dated: October 9, 2000

Prothonotary

Jeffrey A. Ramaley, Esquire
Attorney

7



No. 00-905-CD

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROBERT D. HOLLAND,

Plaintiff, No. 00-905-CD

Vs. ANSWER, NEW MATTER AND

, . NEW MATTER PURSUANT TO
FRED DIEHL MOTORS, INC.; and 2252(D) IN RESPONSE TO
GENERAL MOTORS CORPORATION PLAINTIFE’S COMPLAINT

Filed on behalf of Defendant
Defendants,
GENERAL MOTORS CORPORATION

Counsel of Record for this Party:
Thomas J. Sweeney

Pa. I.D. # 34615

Julie F. Sweeney

Pa. 1.D. # 47040

Eckert Seamans Cherin & Mellott
600 Grant Street, 44" Floor
Pittsburgh, PA 15219

(412) 566-6000

N N v S N N N N S S S S N N N N N N N’ N N

TO ALL PARTIES:

YOU ARE HEREBY NOTIFIED TO PLEAD TO THE
WITHIN ANSWER, NEW MATTER AND NEW MATTER
PURSUANT TO 2252(D) WITHIN TWENTY (20) DAYS
AFTER SERVICE OR A DEFAULT JUDGMENT MAY BE
ENTERED AGAINST YOU.

el FILED

IE FIELDSSWEENEY, ESQUIRE
OCT 76 2000

William A. Shaw
Prothonotary




No. 00-905-CD

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA,

CIVIL ACTION

ROBERT D. HOLLAND, )
)

Plaintiff, ) No. 00-905-CD
)
vs. )
)
FRED DIEHL MOTORS, INC.; and, )
GENERAL MOTORS CORPORATION )
)
Defendants, )

ANSWER, NEW MATTER AND NEW MATTER PURSUANT TO 2252(D)
IN RESPONSE TO PLAINTIFF’S COMPLAINT

AND NOW, comes the defendant GENERAL MOTORS CORPORATION, by its
attorneys, Thomas J. Sweeney, Esquire, Julie Fields Sweeney, Esquire and Eckert Seamans
Cherin & Mellott, LLC, and files the within Answer, New Matter and New Matter Pursuant to
2252(d) in response to plaintiff’s Complaint, averring as follows:

ANSWER

1. After reasonable investigation, this defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations set forth in paragraph 1 of plaintiff’s
Complaint, the same being denied and strict proof thereof is demanded at the time of trial.

2. The allegations set forth in paragraph 2, subparagraph (b) are denied as stated.
Rather, it is averred that General Motors Corporation is incorporated under the laws of the
State of Delaware and has its principal place of business at 300 Renaissance Center Detroit,

Michigan 48265-300. General Motors is authorized to conduct business in the




No. 00-905-CD

Commonwealth of Pennsylvania. With respect to the remaining allegations set forth in
paragraph 2, subparagraph (a), said allegations are directed to a defendant other than General
Motors Corporation and thus, require no response by this answering defendant.

3. After reasonable investigation, this defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations set forth in paragraph 3 of plaintiff’s
Complaint, the same being denied and strict proof thereof is demanded at the time of trial.
Further, based upon information and belief, it is averred that the plaintiff or Steven O’Gara may
have been operating the subject 1997 Chevrolet K1500 pick-up truck (“subject vehicle”) at the
time of the subject accident.

4. After reasonable investigation, this defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations set forth in paragraph 4 of plaintiff’s
Complaint, the same being denied and strict proof thereof is demanded at the time of trial.

5. After reasonable investigation, this defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations set forth in paragraph 5 of plaintiff’s
Complaint, the same being denied and strict proof thereof is demanded at the time of trial.
Further, the allegations set forth in paragraph 5 of plaintiff’s Complaint that an alleged
malfunction of the steering system and/or components of the subject vehicle caused any accident
as set forth in plaintiff’s Complaint are denied and strict proof thereof is demanded at the time of
trial. Rather, it is averred that the alleged accident and allegedly resultant injuries and damages
were caused solely and proximately by the negligence of the operator of the vehicle and/or by the
plaintiff’s own negligent maintenance and operation of the subject vehicle prior to and at the time

of this alleged incident.
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6. After reasonable investigation, this defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations set forth in paragraph 6 of plaintiff’s
Complaint, the same being denied and strict proof thereof is demanded at the time of trial.
Further, the allegations set forth in paragraph 6 of plaintiff’s Complaint that an alleged
malfunction of the steering system and/or components of the subject vehicle caused any accident
as set forth in plaintiff’s Complaint are denied and strict proof thereof is demanded at the time of
trial. Rather, it is averred that the alleged accident and allegedly resultant injuries and damages
were caused solely and proximately by the negligence of the operator of the vehicle and/or by the
plaintiff’s own negligent maintenance and operation of the subject vehicle prior to and at the time
of this alleged incident.

COUNT I

ROBERT D. HOLLAND vs. FRED DIEHI, MOTORS. INC

7. Defendant, General Motors Corporation, incorporates by reference its answers to
paragraphs 1 through 6 of plaintiff’s Complaint as though more fully set forth at length herein.

8. After reasonable investigation, this defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations set forth in paragraph 8 of plaintiff’s
Complaint, the same being denied and strict proof thereof is demanded at the time of trial.

9. After reasonable investigation, this defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations set forth in paragraph 9 of plaintiff’s
Complaint, the same being denied and strict proof thereof is demanded at the time of trial.
Further, the allegations set forth in paragraph 9 of plaintiff’s Complaint that an alleged

malfunction of the steering system and/or components of the subject vehicle caused any accident
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as set forth in plaintiff’s Complaint are denied and strict proof thereof is demanded at the time of
trial.

10.  After reasonable investigation, this defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations set forth in paragraph 10, of plaintiff’s
Complaint, as the plaintiff fails to allege sufficient facts for General Motors to identify the allege
service bulletin allegedly sent to all General Motors Dealers. Therefore, said allegations are
denied and strict proof thereof is demanded at the time of trial. Further, its is denied that
defendant General Motors sent any service bulletin to any General Motors Dealer dealing
specifically with the vehicle identified in plaintiff’s Complaint.

11.  The allegations set forth in paragraph 11 and subparagraphs thereunder of
plaintiff’s Complaint are directed to a defendant other than General Motors Corporation and
thus, require no response from this answering defendant. To the extent that a response is
deemed to be required, after reasonable investigation, this defendant is without knowledge or
information sufficient to form a belief as to the truth of the allegations set forth in paragraph 11 of
plaintiff’s Complaint, the same being denied and strict proof thereof is demanded at the time of
trial.

12.  The allegations set forth in paragraph 12 and subparagraphs thereunder of
plaintiff’s Complaint are directed to a defendant other than General Motors Corporation and
thus, require no response from this answering defendant. To the extent that a response is

deemed to be required, after reasonable investigation, this defendant is without knowledge or

information sufficient to form a belief as to the truth of the allegations set forth in paragraph
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12 of plaintiff’s Complaint, the same being denied and strict proof thereof is demanded at the
time of trial.

13.  The allegations set forth in paragraph 13 and subparagraphs thereunder of
plaintiff’s Complaint are directed to a defendant other than General Motors Corporation and
thus, require no response from this ansWering defendant. To the extent that a response is
deemed to be required, after reasonable investigaﬁon, this defendant is without knowledge or
information sufficient to form a belief as to the truth of the allegations set forth in paragraph 13 of
plaintiff’s Complaint, the same being denied and strict proof thereof is demanded at the time of
trial.

WHEREFORE, defendant, GENERAL MOTORS CORPORATION, denies any and all
liability to the plaintiff and demands that judgment be entered in its favor with costs sustained.
JURY TRIAL DEMANDED

COUNT II

ROBERT D. HOLLAND vs. GENERAL MOTORS CORPORATION

14. Defendant, General Motors Corporation, incorporates by reference its answers to
paragraphs 1 through 13 of plaintiff’s Complaint as though more fully set forth at length herein.

15.  Paragraph 15 of plaintiff’s Complaint is denied as stated. It is averred that
General Motors Corporation is a domestic corporation authorized to do business in the
Commonwealth of Pennsylvania and is engaged in the business of, among other things,
designing, manufacturing in part, and selling motor vehicles, including in Chevrolet K1500
pick-up trucks. Any allegation to the contrary is specifically denied and strict proof thereof is

demanded at the time of trial.
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16.  After reasonable investigation, this defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations set forth in paragraph 16 of plaintiff’s
Complaint regarding whether the plaintiff was a passenger in the subject vehicle allegedly
manufactured by General Motors Corporation and allegedly purchased from Fried Diehl Motors,
Inc., the same being denied and strict proof thereof is demanded at the time of trial. Based upon
information and belief, it is averred that the plaintiff or Steven O’Gara may have been operating
the subject vehicle at the time of the subject accident. Further, it is denied as stated that Fred
Diehl Motors was allegedly one of the dealers acting for General Motors Corporation. Rather, it
is averred that Fred Diehl Motors is a dealer authorized to sell and service certain of General
Motors Corporation automobiles and trucks.

17. After reasonable investigation, this defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations as to the time, place, and date of the
accident as set forth in paragraph 17 of plaintiff’s Complaint, the same being denied and strict
proof thereof is demanded at the time of trial. Further, the allegations set forth in paragraph 17
of plaintiff’s Complaint that an alleged malfunction of the steering system and/or components of
the subject vehicle caused any accident as set forth in plaintiff’s Complaint are specifically denied
and strict proof thereof is demanded at the time of trial. Rather, it is averred that the alleged
accident and allegedly resultant injuries and damages were caused solely and proximately by the
negligence of the operator of the vehicle and/or by the plaintiff’s own negligent maintenance and
operation of the subject vehicle prior to and at the time of this alleged incident.

18.  The allegations set forth in paragraph 18 of plaintiff’s Complaint are specifically

denied and strict proof thereof is demanded at the time of trial. By way of further response,
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this defendant incorporates by reference its answers to paragraphs 16 and 17 of plaintiff’s
Complaint as though more fully set forth at length herein.

19.  The allegations set forth in paragraph 19 and subparagraphs thereunder of
plaintiff’s Complaint are specifically denied and strict proof thereof is demanded at the time of
trial. On the contrary, it is averred that at all times relevant hereto, General Motors
Corporation exercised reasonable care in the manner in which it manufactured, tested, and/or
inspected the subject vehicle and/or communicated to its authorized dealers. Further, it is
averred that the subject vehicle was designed, manufactured and sold in a condition fit for its
intended and foreseeable use. By way of further response, General Motors Corporation
incorporates by reference its answers to paragraphs 16 and 17 of plaintiff’s Complaint as
though more fully set forth at length herein.

20.  After reasonable investigation, this defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegatioﬁs set forth in paragraph 20 of plaintiff’s
Complaint as to the alleged injuries sustained by the plaintiff, the same being denied and strict
proof thereof is demanded at the time of trial. Further, it is specifically denied that any alleged
injuries were caused by any alleged negligence of this defendant and strict proof thereof is
demanded at the time of trial. By way of further response, General Motors Corporation
incorporates by reference its answers to paragraphs 16, 17 and 19 of plaintiff’s Complaint as
though more fully set forth at length herein.

21.  After reasonable investigation, this defendant is without knowledge or information

sufficient to form a belief as to the truth of the allegations set forth in paragraph 21 of plaintiff’s

Complaint as to the alleged damages sustained by the plaintiff, the same being denied and strict
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proof thereof is demanded at the time of trial. Further, it is specifically denied that any alleged
damages were caused by any alleged negligence of this defendant and strict proof thereof is
demanded at the time of trial. By way of further response, General Motors Corporation
incorporates by referenc‘e its answers to paragraphs 16, 17 and 19 of plaintiff’s Complaint as
though more fully set forth at length herein.

WHEREFORE, defendant, GENERAL MOTORS CORPORATION, denies any and all
liability to the plaintiff and demands that judgment be entered in its favor with costs sustained.
JURY TRIAL DEMANDED

COUNT III

ROBERT D. HOLLAND vs. GENERAL MOTORS CORPORATION -
BREACH OF WARRANTY

22.  Defendant, General Motors Corporation, incorporates by reference its answers to
paragraphs 1 through 21 of plaintiff’s Complaint as though more fully set forth at length herein.

23.  The allegations set forth in paragraph 23 of plaintiff’s Complaint state
conclusions of law to which no response is required. To the extent that a response is deemed
to be required, said allegations are specifically denied and strict proof thereof is demanded at
the time of trial. To the contrary, it is averred that any vehicle designed, manufactured and/or
sold by General Motors Corporation was of good, merchantable quality and fit for its intended
and foreseeable purpose and use. Further, the express warranties contained in the New
Vehicle Warranty Booklet are exclusive and were given in lieu of all other warranties, either
express or implied. It is specifically denied that General Motors Corporation breached any
warranties whatsoever. To the contrary, General Motors Corporation complied with the terms

and conditions of any and all warranties applicable to this claim.
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24.  The allegations set forth in paragraph 24 and subparagraphs thereunder of
plaintiff’s Complaint are specifically denied and strict proof thereof is demanded at the time of
trial. By way of further response, General Motors Corporation incorporates by reference its
answer to paragraph 23 of plaintiff’s Complaint as though more fully set forth at length herein.

25.  After reasonable investigation, this defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations set forth in paragraph 25 of plaintiff’s
Complaint as to the alleged injuries sustained by the plaintiff, the same being denied and strict
proof thereof is demanded at the time of trial. Further, it is specifically denied that any alleged
injuries were caused by any alleged breach of warranty by this defendant and strict proof thereof
is demanded at the time of trial. By way of further response, General Motors Corporation
incorporates by reference its answer to paragraph 23 of plaintiff’s Complaint as though more
fully set forth at length herein.

26.  The allegations set forth in paragraph 26 of plaintiff’s Complaint state
conclusions of law to which no response is required. The extent that a response is deemed to
be required, after reasonable investigation, this defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations set forth in paragraph 26 of plaintiff’s
Complaint, the same being denied and strict proof thereof is demanded at the time of trial.

WHEREFORE, defendant, GENERAL MOTORS CORPORATION, denies any and all
liability to the plaintiff and demands that judgment be entered in its favor with costs sustained.

JURY TRIAL DEMANDED
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NEW MATTER

27.  The allegations in plaintiff’s Complaint fail to state a cause of action for which
relief may be granted. Therefore, the plaintiff is not entitled to recover against General
Motors Corporation in this action. '

28.  The allegations and/or claims contained in plaintiff’s Complaint are barred in
whole or in part by the applicable statute of limitations. Therefore, plaintiff is not entitled to
recover against General Motors Corporation in this action.

29.  The injuries and/or damages allegedly sustained by the plaintiff as alleged in his
Complaint are due to the misuse and/or abuse of the subject vehicle by the plaintiff and/or
others whom this defendant does not control and/or over whom this defendant has no right to
control. Therefore, the plaintiff is not entitled to recover against General Motors Corporation
in this action.

30.  The injuries and/or damages allegedly sustained by the plaintiff as alleged in his
Complaint are due to the subsequent modification of the vehicle by the plaintiff and/or others
whom this defendant does not control and/or over whom this defendant has no right to control.
Therefore, the plaintiff is not entitled to recover against General Motors Corporation in this
action.

31.  The injuries and/or damages allegedly sustained by the plaintiff as alleged in his
Complaint are due to the intervening or superseding conduct of persons and/or entities that
may or may not be parties to this suit and whom this defendant does not control and/or over
whom this defendant has no right to control. Therefore, the plaintiff is not entitled to recover

against General Motors Corporation in this action.
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32.  The injuries and/or damages allegedly sustained by the plaintiff as alleged in his
Complaint are due to the assumption of risk by the plaintiff. Therefore, the plaintiff is not
entitled to recover against General Motors Corporation in this action.

33.  The injuries and/or damages allegedly sustained by the plaintiff as alleged in his
Complaint are due to the negligence of the operator of the vehicle at the time of the accident
and not as the result of any alleged negligence and/or breach of warranty by General Motors
Corporation. Therefore, the plaintiff is not entitled to recover against General Motors
Corporation in this action.

34.  Based upon information and belief, General Motors Corporation avers that the
driver of the subject vehicle at the time of the accident may have been the plaintiff, Robert
Holland and not Steven O’Gara as alleged in plaintiff’s Complaint.

35.  The injuries and/or damages allegedly sustained by the plaintiff as alleged in his
Complaint are due to the intoxication of the driver of the subject vehicle and not as a result of
any alleged negligence and/or breach of warranty by General Motors Corporation. Therefore,
the plaintiff is not entitled to recover against General Motors Corporation in this action.

36. At all times relevant hereto, defendant, General Motors Corporation, acted
properly and with due care in the manufacture, testing and inspecting of the subject vehicle.
Therefore, the plaintiff is not entitled to recover against General Motors Corporation in this
action.

37. At all times relevant hereto, any vehicle designed, manufactured and/or sold by

General Motors Corporation was of good merchantable quality and safe for its intended use.
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Therefore, the plaintiff is not entitled to recover against General Motors Corporation in this
action.

38.  The sole cause of this accident and all of the injuries and damages allegedly
sustained by the plaintiff, was the plaintiff’s negligent maintenance and/or operation of the
vehicle, generally and in the following particulars:

(a) In failing to properly maintain the subject vehicle;

(b) In riding in the subject vehicle with Steven O’Gara when
he was visibly intoxicated;

(© In permitting Steven O’Gara to drive the subject vehicle
when he was visible intoxicated;

(d) In driving the subject vehicle when the plaintiff was
visibly intoxicated;

(e) In being inattentive to the conditions which existed at the
time of the alleged accident;

Therefore, General Motors Corporation raises the Comparative Negligence Act as a complete
defense to some or all of the plaintiff’s claims for injuries and damages.

39.  There exists no proximate cause between any of the alleged injuries or damages
suffered by the plaintiff and any alleged act or omission on the part of General Motors
Corporation, in that the plaintiff’s alleged injuries and damages were solely the result of the
acts, omissions and/or conduct of other persons or entities over which General Motors
Corporation exercised no control and/or right of control.

40.  Either the plaintiff or Steven O’Gara operated the subject vehicle while legally
intoxicated or after having consumed sufficient quantities of alcohol so as to have impaired his

ability to safely operate the subject vehicle at the time of the alleged incident. The negligent
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operation of the subject vehicle while impaired was the sole cause of the accident and the sole
cause of, or a substantial contributing factor in causing, the injuries and damages which
allegedly led to plaintiff’s alleged injuries and damages, thereby barring or proportionately
reducing the amount of plaintiff’s recovery, if any, against General Motors Corporation.

41.  The subject vehicle complied with all applicable Federal Motor Vehicle Safety
Standards which existed at the time it was originally designed, manufactured and distributed by
General Motors Cofporation. Therefore, the plaintiff is not entitled to recover against General
Motors Corporation in this action

42.  On November 7, 1988, the Pennsylvania Supreme Court amended Pennsylvania
Rule of Civil Procedure No. 238 (“Rule 238”) with an immediate effective date. Rule 238, on
its face and as implied, is violative of the Due Process and Equal Protection clauses of the
Fourteenth Amendment of the United States Constitution; 42 U.S.C.A. §1983 of the Civil
Rights Acts; Article I, Section 1,6,11, 26; and Article IV, Section 10c of the Pennsylvania
Constitution, and imposes a chilling factor on the answering defendant’s exercise of its
constitutional rights. If there is a judicial determination that Rule 238 is constitutional, then
liability for an interest imposed by the Rule must be suspended during the period of time that
plaintiffs failed to convey to defendant a settlement demand figure; delays in responding to
interrogatories; delays in responding to requests for production of documents; delays in
producing the plaintiff folr a physical exam; delays in responding to any other discovery
request made by defendant, and as a result of any delay, plaintiffs should be estopped from

obtaining interest because of any violation of the discovery rules.
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WHEREFORE, defendant, GENERAL MOTORS CORPORATION, denies any and all
liability to the plaintiff and demands that judgment be entered in its favor with costs sustained.
JURY TRIAL DEMANDED

NEW MATTER PURSUANT TO 2252(D)

43.  General Motors denies that the plaintiff is entitled to recover for any of the
claims asserted in his Complaint. However, to the extent that the plaintiff is found to be
entitled to recover for any of his alleged injuries and damages, the same being denied, General
Motors asserts that defendant, Fred Diehl Motors, Inc., is solely liable to the plaintiff and/or
liable to General Motors for indemnification and/or contribution for said alleged injuries and
~ damages.

WHEREFORE, defendant, GENERAL MOTORS CORPORATION, denies any and all
liability to the plaintiff and demands that judgment be entered in its favor with costs sustained.

JURY TRIAL DEMANDED

Respectfully Submitted,

Jdlie Fields Sweeney, Esquire
Pa. .D. 47040

ECKERT SEAMANS CHERIN & MELLOTT, LLC
600 Grant Street, 44” Floor

Pittsburgh, PA 15219

(412) 566-6000

Counsel for Defendant
General Motors Corporation




VERIFICATION

STATE OF MICHIGAN )
) SS.
COUNTY OF WAYNE )

SUSAN MOSS says that she is authorized by General Motors Corporation under applicable law
and rules to verify and does verify these ANSWER AND NEW MATTER TO PLAINTIFF’S

COMPLAINT on behalf of General Motors Corporation.

Nsbn Wl g

Susan Moss
Authorized Agent

Sworn to and subscribed before
me this 5“‘ day of October, 2000

MW% W

Notary Public |

MARY L. YANCY
Notary Publin, Wame Sowe
Wy Commision Exgires 4 /> / w3
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CERTIFICATE OF SERVICE

The undersigned counsel does hereby certify that a true and correct copy of the within
Answer and New Matter to Plaintiff’s Complaint was forwarded to counsel of record, by first
class mail, postage pre-paid, this /d 4 day of October, 2000 as follows:

Joseph Colavecchi, Esquire
Colavecchi Ryan & Colavecchi
221 E. Market Street
P.O. Box 131
Clearfield, PA 16830
Counsel for plaintiff, Robert D. Holland

Jeff Ramaley, Esquire
Zimmer Kunz
3300 USX Tower
600 Grant Street
Pittsburgh, PA 15219
Counsel for defendant, Fred Diehl Motor, Inc.

;l?liofnas J .Lgx%eﬁ?y ‘//
ul{e Fields Steeney




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
" PENNSYLVANIA

ROBERT D. HOLLAND,

Plaintiff,

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,

Defendants.

Document #: 194649
7350.0093

‘CIVIL ACTION - LAW

No.: 00 - 905 CD

EXHIBIT "A" TO DEFENDANT'S

ANSWER, NEW MATTER AND NEW

MATTER 2252(D)

Filed on behalf of:
DEFENDANT,
FRED DIEHL MOTOR, INC.

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. I.D. #41559

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000

FILED

0CT 16 7000

William A. Shaw
Prothonotary



17 4 Indemmfzcatwn by General Motors .

General Motors wrll assume thv defense of Dealer and

rndemmfy Dealer agamst any Judgment fo ‘monetary

damages or rescnssron of - contract" less 'any' offset

,n° nyv lawsurt naming Deal
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are limited to those specrfrcally described in this Article .
and in the Servrce Polrcres and Procedures Manual and
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, '_bprocedures descrrbed in‘the Manual Thrs Arttcle shall
_not ’affect any rrght erther party may have to seek
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or by law and such rtghts are hereby expressly preserved

7 1 7 5 - 7 Trademarks and Servrce Marks
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i exclusrve owners or licensees of the various trademarks,

servrce marks names and desrgns (Marks) used in

'connectnon wrth Products and servrces
Dealer is granted the non—excluswe nght to display
Marks.in the form and manner approved by Division in
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.‘permlt any de51gnated rcpresentatrve of Division upon
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CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the within EXHIBIT "A" TO
DEFENDANT'S ANSWER, NEW MATTER AND NEW MATTER 2252(D) was forwarded

to counsel below named by United States Mail on the 13th day of October, 2000:

Joseph Colavecchi, Esquire
221 E. Market Street
P. O. Box 131
Clearfield, PA 16830
(Attorney for Plaintiff)

Thomas J. Sweeney, Jr., Esquire
Julie Fields Sweeney, Esquire
Eckert Seamans Cherin & Mellott, LLC
600 Grant Street, 44th Floor
Pittsburgh, PA 15219
(Attorney for Defendants, General Motors Corporation)

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY

(v—"

“JEFFREY A. RAMALEY, ESQUIRE

Document #: 194649
7350.0093
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROBERT D. HOLLAND,

Plaintiff, No. 00-905-CD

VS. REPLY TO NEW MATTER
UNDER PA. R. CIV. P. 2252(D)
FRED DIEHL MOTORS, INC.; and
GENERAL MOTORS CORPORATION Filed on behalf of Defendant

Defendants, GENERAL MOTORS CORPORATION
Counsel of Record for this Party:
Thomas J. Sweeney

Pa. I.D. # 34615

Julie F. Sweeney

Pa. I.D. # 47040

Eckert Seamans Cherin & Mellott

600 Grant Street, 44" Floor

Pittsburgh, PA 15219

(412) 566-6000

N N N N Nawt N Nt Nwt o Nwm N St Sawt? mt st N o g’ g e

FILED

ocT 19 2000

Witiam A. Shaw |
Prothonotary !
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

ROBERT D. HOLLAND, )
)

Plaintiff, ) No. 00-605-CD
)
VS. )
)
FRED DIEHL MOTORS, INC.; and, )
GENERAL MOTORS COPRORATION )
)
Defendants, )

REPLY TO NEW MATTER UNDER PA. R. CIV. P. 2252(D)

AND NOW, comes the defendant GENERAL MOTORS CORPORATION, (hereinafter
“General Motors”) by its attorneys, Thomas J. Sweeney, Esquire, Julie Fields Sweeney, Esquire
and Eckert Seamans Cherin & Mellott, LLC, and files the within Reply to New Matter under Pa.
R. Civ. P. 2252(d), averring as follows:

1. Paragraph 13 of co-defendant, Fred Diehl Motors, Inc.’s New Matter under Rule
2252(d) is specifically denied and strict proof thereof is demanded at the time of trial. By way of
further response, General Motors incorporates by reference its Answer and New Matter
previously filed with this Court.

WHEREFORE, defendant, General Motors Corporation, denies any and all liability to
the plaintiff and denies that it is liable to the co-defendant, Fred Diehl Motors, Inc. for
contribution and/or indemnity and demands that judgment be entered in its favor with costs
sustained.

JURY TRIAL DEMANDED
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Respectfully Submitted,

THomyas J. ney /Esquire
é{y& 34615 //E ﬂ
Julie Fields Sweeney, Esquire

Pa. I.D. 47040

ECKERT SEAMANS CHERIN & MELLOTT, LLC
600 Grant Street, 44® Floor

Pittsburgh, PA 15219

(412) 566-6000

Counsel for Defendant
General Motors Corporation




Notary }'i{lbhc(/ 4 U

VERIFICATION

STATE OF MICHIGAN )
) SS.
COUNTY OF WAYNE )

MICHELE M. DUROCHER says that she is authorized by General Motors Corporation
under applicable law and rules to verify and does verify REPLY TO NEW MATTER

UNDER PA. R. CIV. P. 2252(D) on behalf of General Motors Corporation.

c
Michele M. Durocher
Authorized Agent

Sworn to and subscribed before
me this 12™ day of October, 2000

iy Prscy”

MARY L. YANCY
Notary Public, Wayne County, Mi
¥y Commizsion Expires Feb. 3. 2003
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CERTIFICATE OF SERVICE

The undersigned counsel does hereby certify that a true and correct copy of the within
Reply to New Matter under Pa. R. Civ. P. 2252(d) was forwarded to counsel of record, by first
class mail, postage pre-paid, this 17" day of October, 2000 as follows:

Joseph Colavecchi, Esquire
Colavecchi Ryan & Colavecchi
221 E. Market Street
P.O. Box 131
Clearfield, PA 16830
Counsel for plaintiff, Robert D. Holland

Jeff Ramaley, Esquire
Zimmer Kunz
3300 USX Tower
600 Grant Street
Pittsburgh, PA 15219
Counsel for defendant, Fred Diehl Motor, Inc.

\

Phofnas J. S%éﬁey
ulie Fields Swee y




In The Court of Common Pleas of Clearfield County, Pennsylvania
Sheriff Docket # 10271

HOLLAND, ROBERT D. 00-905-CD

VS.
FRED DIEHL MOTORS; INC. Al

WRIT TO JOIN ADDITIONAL DEFENDANT

SHERIFF RETURNS

NOW OCTOBER 18, 2000 AT 9:27 AM DST SERVED THE WITHIN WRIT TO JOIN
ADDITIONAL DEFENDANT ON STEPHEN GERARD O'GARA, DEFENDANT AT SHERIFF'S
OFFICE, MARKET ST., CLEARFIELD, CLEARFIELD COUNTY, PENNSYLVANIA

BY HANDING TO STEPHEN GERARD O'GARA A TRUE AND ATTESTED COPY OF THE
ORIGINAL WRIT TO JOIN ADDITIONAL DEFENDANT AND MADE KNOWN TO HIM THE
CONTENTS THEREOF. |

SERVED BY: MORGILLO/DAVIS

Return Costs
. Fike
Cost Description : 7 g1, =

[ U 1
28.24 SHFF. HAWKINS PAID BY: ATTY

10.00 SURCHARGE PAID BY: ATTY 0CT 2952000
William A. Shaw
Prothonotary
Sworn to Before Me This So Answers,

T

0
W—-
Prohoétar : Jluf %ML

My Commussion Expires Chester A. Hawkifls ;

{ Monday n Jan. 2002 ' Sheriff
Cllesarheci’d .Co\i, Clearhe}d, PA.

Page 1 of |



Copy

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA
CIVIL DIVISION

WRIT _TO JOIN_ ADDITIONAI, DEFENDANT

ROBERT D. HOLIAND

Plaintiff
vS. NO. 00-905-CD

FRED DIEHL MOTORS, INC. and

GENERAL MOTORS CORPORATTION

Defendant

vSs.

STEPHEN GERARD O’GARA

Additonal Defendant

To _STEVEN GERARD O’GARA :

You are notified that Fred Diehl Motors, Inc.

has joined you as an additional defendant in this action, which you are

required to defend. )
Dated: October 9, 2000 e C;).':L‘*»-Afg%Z—

Prothonotary

Jeffrey A. Ramaley, Esquire
Attorney




IN THE COURT OF COMMON PLEAS OF CLEARFIELD C
PENNSYLVANIA

ROBERT D. HOLLAND,

Plaintiff,

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,

Defendants.

Document #: 191255
7350.0093

CIVIL ACTION - LAW
No.: 00 - 905 CD

PRAECIPE FOR ISSUANCE OF
A WRIT TO JOIN ADDITONAL
DEFENDANT

Filed on behalf of:
DEFENDANT,
FRED DIEHL MOTOR, INC.

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. I.D. #41559

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000

”»

| e i Be a true
&0 atlestedaaty of the original
. -Statement filed ir s case.

0CT 09 2000
Attest. '

itle D4

Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
ROBERT D. HOLLAND, CIVIL ACTION - LAW

Plaintiff,
No.: 00 - 905 CD

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,

Defendants.

PRAECIPE FOR ISSUANCE OF
A WRIT TO JOIN ADDITIONAL DEFENDANT

TO: THE PROTHONOTARY OF CLEARFIELD COUNTY

Kindly issue a Writ joining Steven Gerard O'Gara as an Additional Defendant to

the civil action listed above.

Respectfully submitted,

ZIMMER KUNZ
PROFESSIONAL CORPORATION

/ <
JEFIFREY A. RAMALEY, ESQUIRE
Attorney for Defendant,

Fred Diehl Motors, Inc.

Document #: 191255
7350.0093




CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the withir PRAECIPE FOR
ISSUANCE OF A WRIT TO JOIN ADDITONAL DEFENDANT was forwarded to counsel

below named by United States Mail on the 6th day of October, 2000:

Joseph Colavecchi, Esquire
221 E. Market Street
P. O. Box 131
Clearfield, PA 16830
(Attorney for Plaintiff)

Thomas J. Sweeney, Jr., Esquire
Julie Fields Sweeney, Esquire
Eckert Seamans Cherin & Mellott, LLC
600 Grant Street, 44th Floor
Pittsburgh, PA 15219
(Attorney for Defendants, General Motors Corporation)

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY

JEFFREY A. RAMALEY, ESQUIRE

Document #: 191255
7350.0093



LAW OFFICES OF
COLAVECCHI
RYAN & COLAVECCHI
221 E. MARKET ST.
(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT D. HOLLAND,
Plaintiff

Vs.

FRED DIEHL MOTORS, INC.,
And GENERAIL MOTORS
CORPORATION,

Defendants

CIVIL DIVISION

No. 00 - S05 - CD

REPLY TO NEW MATTER and REPLY TO
NEW MATTER UNDER RULE 2252 (d)
Filed on Behalf of:

Plaintiff, ROBERT D. HOLLAND

Counsel of Record for This
Party:

JOSEPH COLAVECCHI, ESQUIRE
Pa. I.D. #06810

COLAVECCHI RYAN & COLAVECCHI
221 East Market Street

P.0. Box 131

Clearfield, PA 16830

814/765-1566

FILED

William A. Shaw
Proihonofary




LAW OFFICES OF
COLAVECCH!
RYAN & COLAVECCHI
221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELL COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROBERT D. HOLLAND, :
‘ Plaintiff : No. ¢0 - 3805 - CD
Vs.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION, :
Defendants:

REPLY TO NEW MATTER

NOW COMES, Robert D. Holland, who, through his attorney,
Joseph Colavecchi, Esqguire, files his Reply to the New Matter of
Fred Diehl Motors, Inc., and respectfully avers as follows:

10. This is a statement of the law and does not require a
reply.

11. This is a statement of the law and does not require a
reply.

12. Denied for the reasons as set forth in the Complaint.

WHEREFORE, Plaintiff asks that the New Matter of Fred Diehl

Motors, Inc., be dismissed and that judgment be entered in favor of

Plaintiff, together with interest and costs.

REPLY TO NEW MATTER
UNDER RULE 2252(d)

'13. This does not require a reply. To the extent that it

does, Plaintiff is looking to Fred Diehl Motors, Inc., for




LAW OFFICES OF
COLAVECCHI
RYAN & COLAVECCH!
221 €. MARKET ST.

(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

liability and damages as set forth in their Complaint.
WHEREFORE, Plaintiff asks that the New Matter be dismissed and
that judgment be entered zn favor of Plaintiff, together with

interest and costs.

Respectfully submitted,

SN

JOSE COLAVECCHI , NESQUIRE
Attor y for Plaintiff




LAW OFFICES OF
COLAVECCHI
RYAN & COLAVECCHI
221 E. MARKET ST.
(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

VERIFICATION

I verify that the statements made in this Reply to New Matter
are true and correct. I understand that false statements herein
are made subject to the penalties of 18 Pa. C.S. §4904 relating to

unsworn falsification to authorities.

ROBERT D. HOLLAND
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LAW OFFICES OF
COLAVECCHI
RYAN & COLAVECCH!

221 E. MARKET 8§T.
(ACROSS FROM
COURTHOQUSE)

P. 0. BOX 131
CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT D. HOLLAND,
Plaintiff

Vs.

FRED DIEHL MOTORS, INC.,
And GENERAL MOTORS
CORPORATION,

Defendants

CIVIL DIVISICN

No. 00 - 905 - CD

REPLY TO NEW MATTER and REPLY TO
NEW MATTER UNDER RULE 2252(d)
Filed on Behalf of:

Plaintiff, ROBERT D. HOLLAND

Counsel of Record for Thisg
Party:

JOSEPH COLAVECCHI, ESQUIRE
Pa. I.D. #06810

COLAVECCHI RYAN & COLAVECCHI
221 East Market Street

P.O. Box 131

Clearfield, FA 16830

814/765-1566

=TI Tt
NOV 02 2000 -

Wiliom A Cawy
Prothonotany »
Ai, A0

i e
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LAW OFFICES OF
COLAVECCHI
RYAN & COLAVECCHI

221 E. MARKET ST.
(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROBERT D. HOLLAND,

Plaintiff No. 00 - 905 - CD
Vs.
FRED DIEHL MOTORS, INC., and :
GENERAL MOTORS CORPORATION, :
Defendants:
REPLY TO NEW MATTER
NOW COMES, Robert D. Holland, Plaintiff, who, through his

attorney, Joseph Colavecchi, Esquire, files his Reply to the New

Matter of General Motors Corporation and respectfully avers as

follows:

27. Denied for the reasons as set forth in the Complaint.

28. Denied. The Statute of Limitations has not run against

this claim.
29. Denied for the reasons as set forth in the Complaint.
30. Denied for the reasons as set forth in the Complaint.
31. Denied for the reasons as set forth in the Complaint.
32. Denied for the reasons as set forth in the Complaint.
33. Denied for the reasons as set forth in the Complaint.

34. Denied. The operator of the vehicle at the time of the
accident was Steve O’Gara.
35. Denied. Strict proof of this allegation is demanded at

the trial of this case.




LAW OFFICES OF
COLAVECCHI
RYAN & COLAVECCH!
221 E. MARKET ST.
(ACROSS FROM
COURTHOUSE)

P. Q. BOX 13t
CLEARFIELD, PA

36. Denied for the reasons as set forth in the Complaint.
37. Denied for the reasons as set forth in the Complaint.
38. Denied as follows:
a. The vehicle was maintained and taken to Fred Diehl
Motors as detailed in the Complaint;
b. It is denied that Steven O0’Gara was visibly
intoxicated;
c. Denied for the reasons as set forth above;
d. Denied for the reasons as set forth above; and,
e. Denied for the reasons as set forth above.
39. Denied for the reasons as set forth in the Complaint.
40. It is denied that O’Gara was intoxicated at the time of
the accident.
41. Denied for the reasons as set forth in the Complaint.
42. This is a statement of the law and does not require a
reply.
WHEREFORE, Plaintiff requests that the Answer and New Matter
of the Defendant be dismissed and that judgment be entered in favor

of Plaintiff together with interest and costs.

REPLY TO NEW MATTER
PURSUANT TO 2252(D)

43. This is a statement of the law and does not require a

Reply.




LAW OFFICES OF
COLAVECCHI
RYAN & COLAVECCHI
221 E. MARKET ST.
(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

WHEREFORE, Plaintiff asks that the Answer and New Mater of the
Defendant be dismissed and that judgment be entered in favor of

Plaintiff, together with interest and costs.

Respectfully submitted,

NN

JOSE} COLAVECCHT‘,\ESQUIRE
Attorney for Plaintiff




LAW OFFICES OF
COLAVECCH!
| RYAN & COLAVECCHI

221 E. MARKET ST.
(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

VERIFICATION

I verify that the statements made in this Reply to New Matter
are true and correct. I understand that false statements herein
are made subject to the penalties of 18 Pa. C.S. §4904 relating to

unsworn falsification to authorities.

ROBERT D. HOLLAND
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD .COUNTY, PENNA.
. CIVIL DIVISION
No. 00 - 905 - CD

ROBERT D. HOLLAND,

Plaintiff

FRED DIEHL MOTORS, INC., and

GENERAL MOTORS CORPORATION,
Defendants

D
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

ROBERT D. HOLLAND,

Plaintiff,

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,

Defendants,
and
STEVEN GERALD O'GARA,

Additional Defendant.

FILED

NOV 13 2000

William A. Shaw
Prothonotary

Document #: 198818
7350.0093

CIVIL ACTION - LAW

No.: 00 - 905 CD

REPLY TO NEW MATTER

Filed on behalf of:
DEFENDANT,
FRED DIEHL MOTOR, INC.

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. 1.D. #41559

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
ROBERT D. HOLLAND, CIVIL ACTION - LAW
Plaintiff,
No.: 00-905 CD

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,

Defendants.

and

STEVEN GERALD O'GARA,

Additional Defendant.

REPLY TO NEW MATTER
Defendant, FRED DIEHL MOTORS, INC ., by its attorneys, ZIMMER KUNZ,
P.C. files the following Reply to General Motors Corporation's New Matter pursuant to 2252(d)
and, in support thereof, avers as follows:
1. The allegations contained in paragraph 43 of Co-Defendant's New Matter
are specifically denied. In support of said denial, Defendant incorporates herein by reference as

if set forth at length the averments set forth in the pleading previously filed on its behalf.

Document #: 198818
7350.0093




WHEREFORE, Defendant requests that judgment be entered in its behalf and

against all other parties to this action.

Document #: 198818
7350.0093

Respectfully submitted,

ER KUNZ, P.L.L.C.

Y A. RAMALEY, ESQUIRE
Attorney for Defendant,
Fred Diehl Motors, Inc.




YERIFICATION

I, JEFFREY A. RAMALEY, verify that the statements of fact made in the
foregoing REPLY are true and correct to the best of my knowledge, information and belief; that
I am making this verification on the basis of information provided to me by others which I
believe to be true and correct; that this verification is being made because the defendants’
affidavits cannot be obtained within the time allowed for the filing of this pleading; that [ am
authorized to execute this verification as attorney for defendants; and thar I understand that any
false statements herein are made subject to the penalties of 18 Pa. C.S.A. §4904 relating to

unsworn falsification to authorities.

Date: (('lp‘po t

JEFFREY A. RAMALEY

Document #: 198818
7350.0093




CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the within REPLY TO NEW

MATTER was forwarded to counsel below named by United States Mail on the { ()‘F\ day of

Whoade , 2000:

Joseph Colavecchi, Esquire
221 E. Market Street
P. O. Box 131
Clearfield, PA 16830
(Attorney for Plaintiff)

Thomas J. Sweeney, Jr., Esquire
Julie Fields Sweeney, Esquire
Eckert Seamans Cherin & Mellott, LLC
600 Grant Street, 44th Floor
Pittsburgh, PA 15219
(Attorney for Defendants, General Motors Corporation)

Steven Gerald O'Gara
R.D. #1, Box 566-H
Curwensville,»PA 16833
(Additional Defendant)

ZIMMER KUNZ

PROFESSIONAL LIMITED
LIABILITY COMPANY

By

JEFFREY A. RAMALEY, ESQUIRE

Document #: 198818
7350.0093




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

ROBERT D. HOLLAND,

Plaintiff,

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,

Defendants,

and

STEVEN GERALD O'GARA,

Additional Defendant.

NOTICE TO PLEAD:

YOU ARE HEREBY NOTIFIED TO FILE A
RESPONSIVE PLEADING TO THE WITHIN
COMPLAINT IN CIVIL ACTION WITHIN 20 DAYS OF
SERVICE HEREOF OR A JUDGMENT MAY BE

RED AGAINST YOU.

/
JEFFREY A. RAMALEY, ESQUIRE
ATTORNEY FOR DEFEDANT

JURY TRIAL DEMANDED

Document #: 203666
7350.0093

CIVIL ACTION - LAW
No.: 00 - 905 CD

COMPLAINT TO JOIN
ADDITIONAL DEFENDANT

Filed on behalf of:
DEFENDANT,
FRED DIEHL MOTOR, INC.

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. I.D. #41559

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000

FILED

Wiliam A. Shaw”
Prothonotary -




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
ROBERT D. HOLLAND, CIVIL ACTION - LAW
Plaintiff,
V. No.: 00 - 905 CD

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,

Defendants,
and

STEVEN GERALD O'GARA,
Additional Defendant.

NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth in
the following pages, you must take action within twenty (20) days after this Complaint and
Notice are served, by entering a written appearance personally or by attorney and filing in
writing with the court your defenses or objections to the claims set forth against you. You are
warned that if you fail to do so the case may proceed without you and a judgment may be entered
against you by the court without further notice for any money claimed in the Complaint or for
any other claim or relief requested by the plaintiff. You may lose money or property or other
rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

LAWYER REFERRAL SERVICE
THE COURT ADMINISTRATOR OF CLEARFIELD COUNTY
2"’ FLOOR, CLEARFIELD COUNTY COURTHOUSE
CLEARFIELD, PA 16830
TELEPHONE: (814) 765-2641

Document #: 203666
7350.0093




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
ROBERT D. HOLLAND, CIVIL ACTION - LAW
Plaintiff,
V. No.: 00 - 905 CD

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,

Defendants,
and

STEVEN GERALD O'GARA,
Additional Defendant.
COMPLAINT TO JOIN ADDITIONAL DEFENDANT

Defendant, FRED DIEHL MOTORS, INC ., by its attorneys, ZIMMER KUNZ,
P.C. files the following Complaint to Join Steven Gerald O'Gara as an Additional Defendant to
this Civil Action listed above and, in support thereof, avers as follows:

1. Plaintiff filed a Complaint in Civil Action against the Defendants, a copy
of which is attached hereto and marked as Exhibit "A".

2. This Defendant filed an Answer, New Matter and New Matter under Rule
2252(d) denying liability for the accident in question and asserting, inter alia, that if Plaintiff was
injured in the accident, that same was the sole and proximate result of the negligence of
Additional Defendant. A copy of said pleading is attached hereto and marked as Exhibit "B".

3. Additional Defendant, Steven Gerald O'Gara is an adult individual

residing in Clearfield County, Pennsylvania.

Document #: 203666
7350.0093




4. On April 10, 1999, at approximately 1:30 a.m., Additional Defendant was
operating a 1997 Chevrolet K-1500 on State Route 4005.

5. Defendant lost control of the motor vehicle, left the roadway and struck a
tree.

6. In the event it is determined that the Plaintiff suffered injuries and
damages, which is denied by this Defendant, then same were the sole and proximate result of the

negligence of Additional Defendant in any and/or all of the following respects:

a. In operating the vehicle at a high, dangerous and reckless speed under the
circumstances;

b. In failing to have the vehicle under proper control;

C. In that the driver was inattentive and failed to maintain a sharp lookout of

the road and the surrounding traffic conditions;

d. In failing to operate the brakes in such a manner so that the vehicle couid
be stopped in time to avoid hitting the tree;

e. In violating the various statutes and municipal ordinances pertaining to the
operation of motor vehicles on public thoroughfares under the
circumstances, including a violation of Pennsylvania Motor Vehicle Code,
Section 3361, by driving the vehicle at an unsafe speed;

f. In that the driver was not in proper physical condition to drive the vehicle;

and
g. In failing to maintain proper control of the vehicle.

Document #: 203666
7350.0093



WHEREFORE, Defendant sets forth a claim for sole liability, liability over,

contribution and/or indemnification as to the Additional Defendant.

Document #: 203666
7350.0093

Respectfully submitted,

MER KUNZ, P.LA..C.

JEFFREY A. RAMALEY, ESQUIRE
Attorney for Defendant,
Fred Diehl Motcrs, Inc.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT D. HOLLAND, CIVIL DIVISION
Plaintiff
No. 99 -[l03 - ¢cD
_ Vs.
STEVEN GERARD O‘GARA, COMPLAINT
Defendant
Filed on Behalf of:

[j Plaintiff, ROBERT D. HOLLAND

Counsel of Recoxrd for This
Party:

JOSEPH COLAVECCHI, ESQUIRE
Pa. I.D, #06810

COLAVECCHI RYAN & COLAVECCHI
221 East Market Street

P.O. Box 131

Clearfield, PA 16830

814/765-1566

by centily this 10 beaite
:n?ir:uédea copyY of Ine _ongmai
giarement fed in this case.

LAW GFFiCES OF SEP 2 9 1999
COLAVECCHI & RYAN
221 E. MARKEY 8T,

(ACROSE FROM attost: s,

countHouse) . g
r. ©. BOX 19 : Prothonotar

CLEARFIELD, PA.

EXHIBIT

HAH
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LAW OFFICES OF
COLAVECCH! & RYAN

221 8, MARKET 8T,
(ACROSS FROM
COURTHOUSE)

P. O, BOX 1Y
CLCARFIELD, PA,

’93  11:41AM CO' “CCHI AND RYAN ' ' : P.3
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROBERT D. HOLLAND, : 3
o Plaintiff : No. 99 - - - CD

Vs, JURY TRIAL DEMANDED

" es

STEVEN GERARD OfGARA, H
' Defendant :

NOTICE
You have been sued in Court. If you wish to defend against
the claims set forth in the following pages, you must take action
within twenty (20) days after this Complaint and Notice are served,
by entering a written appearance personally or by attorney and
filing in writing with the Coﬁ£t your defenses or objecéions to the
claims set forth against you. You are warned that if you fail to
do so the case may proceed without you and a judgment may be
entered against you by the Court withou: further notice for any
money claimed in the Complaint oxr for any other claim or relief
requested by the Plaintiff. You may lose money. or property or
other rights important teo you.
YOU SHOULD TAKE THIS PAPER .TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.
COURT ADMINISTRATOR
CLEARFIELD COUNTY CQURTHOUSE
2nd & Market Streets

Clearfield, PA 16830
814/765-2641 Ex 50-51
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LAW OFFICES OF
:o.u\mc:m & RYAN
227 E. MARKET 5T,

(ACROSS FROM
COURTHOUSE)

P. O. BOX 131
CLEARPIELD, PA.

'

v

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROBERT D. HOLLAND, : ‘
Plaintiff : Ne. 99 - - CD

Vs. + JURY TRIAL DEMANDED
STEVEN GERARD O’GARA, :
Defendan;
COMPLAINT

T, Plaintiff is Robert D. Kolland an'individuar residing at
R.D. #1, Box 566H, Curwensville, Pennsylvania ‘16833,
2. Defendant is Steven Gerard 0’'Gara an individual whose
mailing address is P.0. Box 127,-Curwensvilie,.Pennsylvania 16833,
3. On April 10, 1999, at approximately 1:30 a.m., Defendant
was operating a 1997 Chevrolet K-1500 on SR 4005. Present in the
vehicle with him was Plaintiff.
4. Defendant lost control of the motox vehicle which waé
traveling north on SR 400S5. The vehicle spun approximately 105

degrees in a clockwigse direction, traveled approximately 80 feat,

rolled onto itg left side and impacted a tree with the roof azrea

coming to a final rest against a tree on its left side facing

goutheast.




'NOV @1 ‘99 11:42AM CC ZCCHI AND RYAN

LAW OFFICES Of
COLAVECCH) & RYAN

221 E. MARKET ST,
LACROSS FROM
COURTHOUSE)

P, O, BOX 1Y
CLEARHELD, PA.

P.5

5. The injuries and damages hereinafter set forth were
caused solely by and were the direct and proximate result of the
negligence of the Defendant in any or all of the following

respects:

a, In operating the vehicle at a high, dangerous and
reckless speed under the circumstances;

b. In failing to have the vehicle under proper control;

c. In that the driver was inattentive and failed to
maintain a shﬁrp lookout of the 'road and the surrounding traffic
conditions;
| d: In failing to operate the brakes in such a manner .so
that the vehicle could be stobpéd in time to avoid hitting the
tree;

e. .In violaﬁing the wvarious statutes and municipal
erdinances pertaining to the operation of motor vehicles on public
thoroughfares under the circumstances, including a violation of
Pennpylvania Motor Vehicle Code, 8Section 3361, by driving the}
vehicle at an unsafe speed.

£. In that the driver was not in proper physical
condition to drive the vehicle; and,

g. In failing to maintain proper cecntrol of the

vehicle.




NOv @1 799  11:42AM CC ZCCHI AND RYAN P.6

LAW OFFICES OF
COLAVECCH! & RYAN

221 8, MARKET ST,
{ACROSS FROM
COURTHOUSE)

P. O. BOX 12}
CLEARFIELD, PA.

6, Solely as a result of the negligence of the Defendant as
aforesaid, Plaintiff sustained various injuries, including
fractured vertebras, a fractured hip, a fractured leg and serious
internal injuries, all of which are or may be of a seiious or
permanent nature, including shock and injury to the nerves and
nervous system.

7. As a result of the injuries as aforesaid, Plaintiff has

gustained the following damages:

a. Said Plaintiff has suffered and will suffer great
pain, suffering, inconvenience, embarrassment and mental anguish;

b, Said Plaintiff has been and will be required to
expend large sums of money for surgical and medical attention,
hogpitalization, medical suppl;es, surgical appliances, medicines
and attendant services;

c. Said Plaintiff has been and will be deprived of
earnings; |

d. Said Plaintiff’'s earning capacity has been teduced
and permanently impaired;

e. Said Plaintiff has been disfigured; and,

£. Said Plaintiff’s general health, strength and

vitality have been impaired.




NOV @1 ’99 11:42AM ¢ ‘ECCHI AND RYAN P.7

WHEREFORE, Plaintiff brings this action against Defendant to
recover damages'in excess of the jurisdiction of the Board of

Arbitrators of this Court and in excess of Twenty Thousand Dollars

\AW OFFICES OF
GCOLAVECCH! & RYAN

221 E. MARKET? ST,
(ACROSS FROM
COURtHOLISE)

P O, BOX N
CLEARFIELD, PA,

($20,000.00).

JOSEPE\JOLAVECCHI, ESQUIRE
Attorney for Plaintiff
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\

LAW OFFICES OF
COLAVECCH! & RYAN

221 E. MARKET 3T
{ACROSE FROM
COURTHOUSE)

P. ©. BOX I}
CLEARPIELD, PA.

1

VERIFICATION
I verify that the statements made in this Complaint are true
and correct. I understand that false statements herein are made
subject te the penalties of 18 Pa.C.S. Section 4504, relating to

unsworn falsification to authorities.

o

ROBERT D. HOLLAND




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

ROBERT D. HOLLAND,

Plaintiff,

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,

Defendants.

o1 08 2000
William A, s@\
Prothonotary

Document #: 191235
7350.0093

CIVIL ACTION - LAW

No.: 00 - 905 CD

ANSWER, NEW MATTER AND NEW
MATTER UNDER RULE 2252(D)

| Filed on behalf of:

DEFENDANT,
FRED DIEHL MOTOR, INC.

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. I.D. #41559

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000

EXHIBIT
|‘IBIi




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

ROBERT D. HOLLAND, CIVIL ACTION - LAW

Plaintiff,
No.: 00 - 905 CD

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,

Defendants.

ANSWER, NEW MATTER AND NEW MATTER UNDER RULE 2252(D)

Defendant, FRED DIEHL MOTORS, INC., by its aitorneys, ZIMMER KUNZ,
P.L.L.C. files the following Answer, New Matter and New Matter Under Rule 2252(d) and, in
suppoﬁ thereof, avers as follows:

1. After reasonable investigation, Defendant is without knowledge or
information sufficient to form a belief as to the truth of the averments contained in paragraphs 1,
2(b), 3, 4 and 13 of Plaintiff's Complaint and, as such, same are deemed to be denied and strict
proof thereof is demanded.

2. The averments contained in paragraph 2(a) of Plaintiff's Complaint are
admitted in part and denied in part. It is admitted that Fred Diehl Motors, Inc;‘_ as a

corporation authorized to do business in the Commonwealth of Pennsylvania at the address listed

in Plaintiff's Complaint; however, said corporation is no longer doing business.

Document #: 191235
7350.0093



3. In response to paragraphs 5 and 6 of Plaintiff's Complaint, it is
specifically denied that the pickup truck malfunctioned with respect to its steering system and/or
components. In support of said denial, it is averred that said vehicle's steering system and
componeﬂts were in good working condition. After reasonable investigation, Defendant is
without knowledge or information sufficient to form a belief as to the truth af—the remaining
averments in the aforementioned paragraphs of Plaintiff's Complaint and, as such, same are
deemed to be denied and strict proof thereof is demanded.

| 4. In response to paragraph 7 of Plaintiff's Complaint, which incorporates
the preceding paragraphs of said Complaint, Defendant, in response thereto, incorporates herein
by reference as if set forth at length the averments contained in this pleading.

5. “The allegations contained in paragraph 8 of Plaintiff's Complaint are
admitted in part and denied in part. It is admitted that in December of 1998 that this Defendant
removed and replaced a steering box on a 1997 Chevrolet truck, model K10, owned by a David
L. Holland, Sr. and bearing vehicle number 2GCEK19R3V1237343. All other averments
contained in paragraph 8 of Plaintiff's Complaint are specifically denied.

6. The allegations contained in paragraphs 9 and 11 of Plaintiff's Complaint

are denied.

7. The averments contained in paragraph 10 of Plaintiff's Complairit are

admitted in part and denied in part. It is admitted that the General Motors Corporation issued a

service bulletin bearing bulletin number 86-32-06. Said bulletin speaks for itself. It is further
admitted that Defendant received a copy of said bulletin. The remaining averrffents contained in

paragraph 10 of Plaintiff's Complaint are denied.

Document #: 191235
7350.0093



8. The allegations of negligence contained in paragraph 12 of Plaintiff's
Complaint are denied. After reasonable investigation, Defendant is without knowledge or
information sufficient to form a belief as to the truth of the remaining averments in the
aforementioned paragraph of Plaintiff's Complaint and, as such, same are deemed to be denied

and strict proof thereof is demanded.

9. Paragraphs 14 through 26 of Plaintiff's Complaint are directed to a party
other than this Defendant and, as su(;h, a response is not required on behalf of this Defendant.
In the event it is determined that a response is required on behalf of this Defendant, Defendant,
in response thereto, incorporates herein by reference as if set forth at length the averments
contained in the preceding paragraphs of this Complaint.

WHEREFORE, Defendant requests that judgment be entered in its behglf and

against the Plaintiff.

NEW MATTER

10.  Ifit is determined through discovery in this matter that the Plaintiff elected
and/or is deemed to have elected the limited tort option under §1705 of the Pennsylvania Motor
Vehicle Financial Responsibility Law, then Defendant reserve the right to plead that the Plaintiff

is barred from making any claims other than for "economic damages" as that term is defined

under §1705.

11.  Plaintiff is barred from pleading, proving and/or recovering the amount of

any benefits paid or payable as set forth in §§1719 and 1722 of the Pennsylvania Motor Vehicle

Financial Responsibility Law. S

Document #: 191235
7350.0093 .




12. Inthe event that it is determined that Plaintiff suffered injuries and

darpages, which is specifically denied by this Defendant, then same were a sole and proximate
result of the negligence conduct of Steven Gerard O'Gara for his negligent operation of the
motor vehicle in question.

WHEREFORE, Defendant requests that judgment be entered in its t;e‘h-z-llf and against the

Plaintiff.
NEW MATTER UNDER RULE 2252(d)

13. Inthe event that it is determined that Plaintiff suffered injuries and
damages, then Defendant sets forth herein its claim for contribution, indemnity, sole liability
and/or liability over as to the Co-defendant. Further, attached hereto and marked as Exhibit "A"
1s a true and correct copy of an excerpt of a written agreement between the Defendants
whereunder General Motors Corporation agreed to indemnify this Defendant and assume its
defense.

WHEREFORE, Defendant requests that judgment be entered in its behalf and
against all other parties to this action.

Respectfully submitted,
ZIMMER KUNZ, P.L.L.C.

(o o

JEFFREY A. RAMALEY, ESQUIRE
Attorney for Defendant,
FRED DIEHL MOTORS, INC

Ppe Je

Document #: 191235 i
7350.0093 ' :



VERIFICATION

I, FRED DIEHL, in his capacity as PRESIDENT for

FRED DIEHL MOTORS, INC., have read the foregoing ANSWER, NEW MATTER AND
NEW MATTER 2252(d). The statements contained therein are true and correct to the best of

my personal knowledge, information and belief.

This statement and verification is made subject to the penalties of 18 Pa.
C.5.§4904 relating to unsworn falsification to authorities, which 'provides that if I make

knowingly false averments, I may be subject to criminal penalties.

DATE: Cf/SL? /(}0 '/ : JMJ--WJUU\ Q%/

/

Document #: 191235
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CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the within ANSWER, NEW

MATTER AND NEW MATTER 2252(D) was forwarded to counsel below named by United

States Mail on the —\\\I\ day of 6 . , 2000:

Joseph Colavecchi, Esquire
221 E. Market Street
P. O. Box 131
Clearfield, PA 16830
(Attorney for Plaintiff)

Julie Fields Sweeney, Esquire
Eckert Seamans Cherin & Mellott, LLC
600 Grant Street, 44th Floor
Pittsburgh, PA 15219
(Attorney for Defendants, General Motors Corporation)

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY

FFREY A. RAMALEY, ESQUIRE

Document #: 191235
7350.0093




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
' PENNSYLVANIA

ROBERT D. HOLLAND,

Plaintiff,

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,

Defendants.

Document #: 194649
7350.0093

CIVIL ACTION - LAW

No.: 00 - 905 CD

EXHIBIT "A" TO DEFENDANT'S

ANSWER, NEW MATTER AND NEW

MATTER 2252(D)

Filed on behalf of:
DEFENDANT,
FRED DIEHL MOTOR, INC.

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. I.D. #41559

ZIMMER KUNZ .
PROFESSIONAL LIMITED
LIABILITY COMPANY

Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000




- .ministrative details,

, 117 4 | Indemmftcatwn by Ger.-. Jl Motors

General Motors wrll assume the defense of Dealer and

’.,;.glndemnrfy Dealer agamst any Judgment for monetary

"'{ ty related.'to the Product bodlly mJury or' property

damage clarmed to have been caused solely by a defect in

' -_the desrgn manufacture or assembly of a Product by

N ,..-AGeneral MOtOrS (other than a defectv vhi ch'

been detected by Dealer m a reasonable mspectron of the

- Product)

the descrtptlon set forth m- advertrsements or product

' brochures drstnbuted b'?,,Gen a V‘Motors because of

and ltmrtatrons are contamed m the

Servrce Polrcres and Procedures Manual under “Indem-

"A"

_nification.” The ob

L1 7 4 2 Farlure of the Product 0 conform o

I Marks or the goodwrll assocrated wrth them

ions assumed by General Motors

are limited to those specrﬁcally described in this Article .

and in the Servrce Pohcres and Procedures Manual and

are condmoned upon complrance by Dealer with ' the

";'jprocedures descrrbed m ‘the Manual Thls Arttcle shall
. not. affect any nght erther party may have to “seek
' ndemmfrcatron or contrrbutron under any other contract

or_ by l_aw and such rights are hereby expressly preserved. :

- 1 75 .Tradém_drlts and Ser&ice Marks

' General Motors or affiliated companies are the

" 'excluswe owners or licensees of the various trademarks,
- servrce marks names and ‘designs (Marks) used in

_ 'connectron wrth Products and servrces

*‘Dealer is granted the non-exclusrve nght to display

Marks. in the form and manner approved by. Drvrsron in

A the conduct of its dealershtp busmess Dealer agrees to

"permrt any desrgnated representatrve of Drvrsron upon

the’ Premrses durmg regular busmess hours to inspect

. Products or servrces m connection w1th Marks
B Dealer wrll not apply to regrster any Marks erther :
_ alone or as part of another mark ‘and wrll not take any

actron which’ may . adversely affect the valrdny of the

g mdmectl ¥, any Marks or any other confusmgly similar

no company owned by or afﬁlrated_

of 1ts owners may use any Mark'_:_-;_i




CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the within EXHIBIT "A" TO
DEFENDANT'S ANSWER, NEW MATTER AND NEW MATTER 2252(D) was forwarded

to counsel below named by United States Mail on the 13th day of October, 2000:

Joseph Colavecchi, Esquire
221 E. Market Street
P. O. Box 131
Clearfield, PA 16830
(Attorney for Plaintiff)

Thomas J. Sweeney, Jr., Esquire
Julie Fields Sweeney, Esquire
Eckert Seamans Cherin & Mellott, LLC
600 Grant Street, 44th Floor
Pittsburgh, PA 15219
(Attorney for Defendants, General Motors Corporation)

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY

<
Y A. RAMALEY, ESQUIRE

Document #: 194649
7350.0093




VERIFICATION

I, FRED DIEHL of FRED DIEHL MOTORS, INC., have read the foregoing
COMPLANT TO JOIN ADDITIONAL DEFENDANT. The statements contained therein are

true and correct to the best of my personal knowledge, information and belief.

This statement and verification is made subject to the penalties of 18 Pa. C.S.§4904
relating to unsworn falsification to authorities, which provides that if I make knowingly false

averments, [ may be subject to criminal penalties.

DATE: & -3l -00 /MA/\/\Q\M

FRED DIEHL

Document #: 203666
7350.0093




CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the within COMPLAINT TO

JOIN ADDITIONAL DEFENDANT was forwarded to counsel below named by United States
Mail on the __\ \ ™ day of AN , 2001:

Joseph Colavecchi, Esquire
221 E. Market Street
P. O. Box 131
Clearfield, PA 16830
(Attorney for Plaintiff)

Thomas J. Sweeney, Jr., Esquire
Julie Fields Sweeney, Esquire
Eckert Seamans Cherin & Mellott, LL.C
600 Grant Street, 44th Floor
Pittsburgh, PA 15219
(Attorney for Defendants, General Motors Corporation)

Robert A. Seiferth, Esquire
33 West Third Street
Suite 200
Williamsport, PA 17701
(Attorney for Additional Defendant, Steven Gerald O'Gara)

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY

JEFFREY A. RAMALEY, ESQUIRE

Document #: 203666
7350.0093




141-00124/RAS

ROBERT D. HOLLAND,
Plaintiff

: IN THE COURT OF COMMON PLEAS OF
: CLEARFIELD COUNTY, PENNSYLVANIA

: CIVIL ACTION —LAW

. NO. 00-905-CD
V. .
FRED DIEHL MOTORS, INC., and GENERAL
MOTORS CORPORATION,
Defendants
i FlLE
i
STEVEN GERARD O’GARA, ] '
Addition Defendant JAN 17 2001
William A. Shaw
ENTRY OF APPEARANCE Prcthonotary
TO THE PROTHONOTARY:

Kindly enter my appearance for the Additional Defendant, Steven Gerard O’Gara, in the

above-captioned matter.

- MARSHALL, DENNEHEY, WARNER,

COLEMAN & GOGGIN

DATE: \[lLoZm BY:_ A Mt Qo daa 6M~AL
Robert A. Seiferth

cc: Jeff Ramaley, Esquire
Julie Sweeney, Esquire
Joseph Colavecchi, Esquire

Attorney for Additional Defendant
L.D.NO. 20481

33 West Third Street, Suite 209
Williamsport, PA 17701
Telephone (570)326-9094




02141-00124/RAS

ROBERT D. HOLLAND, - IN THE COURT OF COMMON PLEAS OF

Plaintiff . CLEARFIELD COUNTY, PENNSYLVANIA
. CIVIL ACTION — LAW
v. : NO. 00-905-CD
FRED DIEHL MOTORS, INC., and GENERAL '
MOTORS CORPORATION,
Defendants

V.

STEVEN GERARD O’GARA,
Addition Defendant

NOTICE OF SERVING DISCOVERY RESPONSES

TO THE PROTHONOTARY:

Please take notice that Additional Defendant has served Responses to Defendant Fred
Diehl Motors, Inc.’s Request for Production of Documents pursuant to the Pennsylvania Rules
of Civil Procedure, by mail, postage prepaid, this l ( Q% day of January, 2001.

MARSHALL, DENNEHEY, WARNER,
COLEMAN & GOGGIN

BY:
Robert A. Seiferth, Esquire
Attorney 1.D. # 20481
JAN 1 2001 Attorney for Additional Defendant O’Gara
Qs 33 West Third Street, Suite 200
W*”'am A. Shaw Williamsport, PA 17701

Prothonotary é;g{ Telephone (570) 326-9094




In The Court of Common Pleas of Clearfield County, Pennsylvania

Sheriff Docket #
HOLLAND, ROBERT D. _ 00-905-CD

VS.
FRED DIEHL MOTORS INC al

SUBPOENA TO PRODUCE DOCUMENTS

SHERIFF RETURNS

10549

NOW JANUARY 3, 2001 PETER DEFAZIO, SHERIFF OF ALLEGHENY COUNTY WAS
DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF OF CLEARFIELD COUNTY TO

SERVE THE WITHIN SUBPOENA TO PRODUCE DOCUMENTS ON UPMC PRESBYTERIAN,
RECORDS CUSTODIAN, DEFENDANT.

NOW JANUARY 8, 2001 SERVED THE WITHIN SUBPOENA TO PRODUCE DOCUMENTS
ON UPMC PRESBYTERIAN, RECORDS CUSTODIAN, DEFENDANT BY DEPUTIZING THE
SHERIFF OF ALLEGHENY COUNTY. THE RETURN OF SHERIFF DEFAZIO IS HERETO
ATTACHED AND MADE A PART OF THIS RETURN STATING THAT HE SERVED

CINDY KUFFER, COPY TECH.

Return Costs
Cost Description
27.67 SHFF. HAWKINS PAID BY: ATTY.
34.00 SHFF. DEFAZIO PAID BY: ATTY.
3.00 NOTARY PAID BY: ATTY.

Sworn to Before Me This So Answers,

Sheriff

WILLIAM A. SHAW
Prothonotary .
My Commission Expires
1st Monday in Jan. 2002
Clearfieid Co. Clearfield, PA.

Page 1 of |
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PETER R. DEFAZIO ALLEGHENY COUNTY SHERIFF’'S DEPARTMENT DENNIS SKOSNIK
Sheriff 436 GRANT STREET Chief Deputy
PITTSBURGH, PA 15219-2496
PHONE (412) 350-4700

ROBERT D. HOLLAND

PLAINTIFF
vs. CASE# 00-905-CD
Fred Diehl Motors al EXPIRES__ASAP
O SUMMONS/PRAECIPE
SERVE: UPMC PRESBYTERIAN 0 SEIZURE OR POSSESSION
Records Custodian , Q NOTICE AND COMPLAINT

U REVIVAL of SCI FA
U INTERROGATORIES
0 EXECUTION - LEVY OR GARNISHEE

W OTHER_SILBRO_ENA_IO_BRODILCE_D_O_CUMENTI

MUNICIPALITY or CITY WARD ATTY.

DATE: 19 ADDRESS .:
ATTY’S Phone 814-765-1566

INDICATE TYPE OF SERVICE: O PERSONAL O PERSON IN CHARGE & DEPUTIZE O Q‘ERT. MAJL' D_‘PpSTED J OTHER QLEVY O SEIZED & STORE
Now. January 3 %32001 | SHERIFF OF BRSEERHIERY COUNTY , PA do hereby deputize the Sheriff of

ALLEGHENY County to execute this Writ and make return thereof according to law

NOTE: ONLY APPLICABLE ON WRIT OF EXECUTION: N.B. WAIVER OF WATCHMAN - Any deputy sheriff levying upon or attaching any property under within writ may
leave same without a watchman, in custody of whomever is found in possession, after notifying person or attachment without liability on the part of such deputy herein
for any loss, destruction or removal of any property before sheriff's sale thereof.

Seize, levy, advertise and sell all the personal property of the defendant on the premises located at:

MAKE MODEL MOTOR NUMBER SERIAL NUMBER LICENSE NUMBER

SHERIFF'S OFFICE USE ONLY

s day of 5Mu0% 200 | , 19 at
li ‘Yo o cIoc@P M. Address Above/Address Below. County of Allegheny, Pennsylvania
I have served in the manner described below:

| hereby CERTIFY AND RETURN that on the

Q Defendant(s) personally served.
U Adult family member with whom said Defendant(s) reside(s). Name & Relationship i

Q Adult in charge of Defendant’s residence who refused to give name or relationship.
O Manager/Clerk of place of lodging in which Defendant(s) reside(s).
O Agent or person in charge of Defendant(s) office or usual place of business. >/ [’ { ﬂd)‘f Hu‘%r = 00'0\,/ +ec,i/l
O Other. \ /
Q Property Posted
Defendant not found because: W Moved U Unknown (I NoAnswer O Vacant O Other
O Certified Mail (0 Receipt U Envelope Returned U Neither receipt or envelope returned: writ expired
QO Regular Mail  Why,

You are hereby notified that on , 19 , levy was made in the case of
Possession/Sale has been set for : , 19 at o'clock.

YOU MUST CALL DEPUTY ON THE MORNING OF SALE/POSSESSION BETWEEN 8:30 - 9:30 A.M.

ATTEMPTS / / / / / /
| PETER R. DEFAZIO, Sheriff

’ : 4 L,..) .
Additional Costs Due $ , This is pfaced " Notarial Seal Pubi T
on writ when returned to Prothonotary. Please check before | sgﬁt:bsrgg B;{haeranhé?)taryo ublic 3.{& epuly
salisfying case. My Commission Expires June %ﬂ@i

“Member, Parnsyivaria ASSOCIATON of NOTaNes
‘ White Copy - Sheriff Yellow - Sheriff Pink Copy - Attorney
—_—
—_—




02141-00124/RAS

ROBERT D. HOLLAND, -~ IN THE COURT OF COMMON PLEAS OF
Plaintiff : CLEARFIELD COUNTY, PENNSYLVANIA
V. .
: CIVIL ACTION - LAW
FRED DIEHL MOTORS, INC., and GENERAL : NO. 00-905-CD
MOTORS CORPORATION, .
Defendants

V.

STEVEN GERARD O’GARA, .
Additional Defendant : JURY TRIAL DEMANDED

ANSWER OF
- ADDITIONAL DEFENDANT STEVEN GERARD O’GARA
TO COMPLAINT TO JOIN

1-3.  Admitted.

4-5.  After reasonable investigation, Additional Defendant Steven Gerard O’Gara is
without knowledge or information sufficient to form a belief as to the truth of these averments as
a result of the injuries he sustained in the accident and specific proof thereof is demanded.

6. Denied in accordance with Pa.R.C.P. §1029(e). By way of further answer, see
answer to 4-95.

WHEREFORE, Additional Defendant Steven Gerard O’Gara demands judgment in his
favor.

MARSHALL, DENNEHEY, WARNER,
COLEMAN & GOGGIN

le

BYMLMA/\/&\_
Robert A. Seiferth

Attorney for Additional Defendant
[.D. #20481
33 W. Third Street, Suite 200

o Williamsport, PA 17701
g gm E D (570)326-9094
%B 01 jﬂ(ﬂ |
O
Wi'ﬂ./ag .\,f/tz’:;w ¢
Prothoncizry
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VERIFICATION

I, Robert A. Seiferth, Esquire, verify that I am the attorney
for Defendant and that the facts, admissions and denials
contained in the foregoing Answer are true to the best of my
knowledge, information and belief. I understand thet this
statement is made subject to the penalties of 18 Pa.C.S. §4504

relating to unsworn falsification to authorities.

MARSHALL, DENNEHEY, WARNER,
COLEMAN & GOGGIN

N_taant O, M#AAL
Robert A. Seiferth

Attorney for Additional Defendant




‘ CERTIFICATE OF SERVICE

| I, Robert A. Seiferth, Esquire, hereby certify that I have served a true and correct copy of
the foregoing Answer of Additional Defendant Steven Gerard O’Gara to Complaint to Join

upon all parties:

VIA UNITED STATES REGULAR MAIL:

Joseph Colavecchi, Esquire
Colavecchi, Ryan & Colavecchi
P.O. Box 131

Clearfield, PA 16830

Jeff Ramaley, Esquire
ZIMMER KUNZ, P.C.
3300 USX Tower
Pittsburgh, PA 15219

Julie Sweeney, Esquire

Eckert Seamans Cherin & Mellott
600 Grant St., 44th Floor
Pittsburgh, PA 15219

MARSHALL, DENNEHEY, WARNER,
COLEMAN & GOGGIN

BY AmmMat O rMM%
Robert A. Seiferth

Attorney for Additional Defendant
L.D. #20481

33 W. Third Street, Suite 200
Williamsport, PA 17701
(570)326-9094

Date: |/30/O(




No. 00-905-CD

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ROBERT D. HOLLAND,
Plaintiff, No. 00-905-CD
Vs. NEW MATTER PURSUANT TO
2252(D) DIRECTED TO
FRED DIEHL MOTORS, INC.; and ADDITIONAL DEFENDANT

GENERAL MOTORS CORPORATION
Filed on behalf of Defendant

Defendants, GENERAL MOTORS CORPORATION

vs.
Counsel of Record for this Party:
Thomas J. Sweeney

Pa. I.D. # 34615

Julie F. Sweeney

Pa. I.D. # 47040

Eckert Seamans Cherin & Mellott
600 Grant Street, 44" Floor
Pittsburgh, PA 15219

(412) 566-6000

STEVEN GERALD O’GARA

Additional Defendant.

N N N N N N S N Nt N N N N N N S N N N N’ N

TO ADDITIONAL DEFENDANT:

YOU ARE HEREBY NOTIFIED TO PLEAD TO THE
WITHIN NEW MATTER PURSUANT TO 2252(D)

WITHIN TWENTY (20) DAYS AFTER SERVICE OR A
DEFAULT JUDGMENT MAY BE ENTERED AGAINST YOU.

.z ' 32 W
(’le’OMAS/f. /SWEE [Y, ESQUIRE

LIE FIELDS SWKENEY, ESQUIRE

FILED

FER 09 2001

William A. Shaw
Prothionotary




No. 00-905-CD

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA,
CIVIL ACTION ‘

ROBERT D. HOLLAND,

Plaintiff, No. 00-905-CD

VS.

FRED DIEHL MOTORS, INC.; and,
GENERAL MOTORS CORPORATION

Defendants,

VS.

N’ N N N N N N N N S N’ N’ N’ N’

STEVEN GERALD O’GARA

NEW MATTER PURSUANT TO 2252(D)

AND NOW, comes the defendant GENERAL. MOTORS CORPORATION, by its
attorneys, Thomas J. Sweeney, Esquire, Julie Fields Sweeney, Esquire and Eckert Seamans
Cherin & Mellott, LLC, and files the within New Matter Pursuant to 2252(d) directed to
Additional Defendant, Steven Gerald O’Gara, averring as follows:

NEW MATTER PURSUANT TO 2252(D)

1. General Motors denies that the plaintiff is entitled to recover for any of the
claims asserted in his Complaint and has filed an Answer and New Matter denying the same.
However, to the extent that the plaintiff is found to be entitled to recover for any of his alleged
injuries and damages, the same being denied, General Motors asserts that the additional
defendant, Steven Gerald O’Gara, is solely liable to the plaintiff and/or liable to General

Motors for indemnification and/or contribution for said alleged injuries and damages.




No. 00-905-CD

2. The sole cause of this accident and all of the injuries and damages allegedly
sustained by the plaintiff, was the additional defendant’s negligent operation of the vehicle
which is the subject of plaintiff’s Complaint in any and/or all of the following particulars:

(@) In failing to properly maintain proper control of the
subject vehicle;

(b)  In operating the subject vehicle while intoxicated,;

(©) In operating the vehicle at a high, dangerous and reckless
speed under the circumstances;

(d) In failing to maintain a sharp lookout of the read and the
surrounding traffic conditions;

(e) In being inattentive to the conditions which existed at the
time of the accident;

® In failing to operate the brakes in such a manner so that
the vehicle could be stopped in time to avoid hitting a
tree,

(g)  Indriving without a valid driver’s license; and

(h)  In violating the various statutes and municipal ordinances
pertaining to the safe operation of a motor vehicle on a
public thoroughfare under the circumstances, including a
violation of Pennsylvania Motor Vehicle Code Section
3361, by driving the vehicle at an unsafe speed.




No. 00-905-CD

WHEREFORE, defendant, GENERAL MOTORS CORPORATION, denies any and all
liability to the plaintiff and sets forth a claim for sole liability, liability over and/or
indemnification as to the Additional Defendant.

JURY TRIAL DEMANDED

Respectfully Submitted,

hamas J .CS&{/eenpﬁf, Esquiée/
Pa/1.D. 34615
Julie Fields Sweeney, Esquire
Pa. 1.D. 47040

ECKERT SEAMANS CHERIN & MELLOTT, LLC
600 Grant Street, 44® Floor

Pittsburgh, PA 15219

(412) 566-6000

Counsel for Defendant
General Motors Corporation



VERIFICATION

STATE OF MICHIGAN )

) SS.
COUNTY OF WAYNE )

SUSAN MOSS says that she is authorized by General Motors Corporation under applicable law

and rules to verify and does verify these NEW MATTER PURSUANT TO 2252(D) on behalf of

General Motors Corporation.

Susan Moss
Authorized Agent

Sworn to and subscribed before
me this 26" day of January, 2001

W%M Dt
Notary {pwhco V [/

AV L.YANCY
unﬂtmw ok
mmmm-w"-“'




No. 0G-905-CD

CERTIFICATE OF SERVICE

The undersigned counsel does hereby certify that a true and correct copy of the within
NEW MATTER PURSUANT TZ? 2252(D) was forwarded to counsel of record, by first class
mail, postage pre-paid, this day of February, 2001 as follows:

Joseph Colavecchi, Esquire
Colavecchi Ryan & Colavecchi
221 E. Market Street
P.O. Box 131
Clearfield, PA 16830
Counsel for Plaintiff, Robert D. Holland

Jeff Ramaley, Esquire
Zimmer Kunz
3300 USX Tower
600 Grant Street
Pittsburgh, PA 15219
Counsel for Defendant, Fred Diehl Motor, Inc.

Robert A. Seiferth, Esquire
33 West Third Street
Suite 200
Williamsport, PA 17701
Counsel for Additional Defendant, Steven Gerald O’Gara

Ahgmas J. Svie?@ &/
@e Fields Sweeney

/




02141-00124/RAS
ROBERT D. HOLLAND, - IN THE COURT OF COMMON PLEAS OF
Plaintiff . CLEARFIELD COUNTY, PENNSYLVANIA
. CIVIL ACTION — LAW
V. - NO. 00-905-CD
FRED DIEHL MOTORS, INC., and GENERAL '
MOTORS CORPORATION,
Defendants

V.

STEVEN GERARD O’GARA,
Additional Defendant

ANSWER OF STEVEN GERARD O’GARA TO
NEW MATTER PURSUANT TO 2252(D) OF
GENERAL MOTORS CORPORATION

1. Denied that Additional Defendant, Steven Gerard O’Gara, is solely liable to the Plaintiff
and/or liable to General Motors for indemnification and/or contribution on Plaintiff’s claims.

2. Denied that the sole cause of the accident and Plaintiff’s injuries was Additional
Defendant’s negligent operation of a motor vehicle. By way of further answer, subparagraphs (a) — (h)
are denied in accordance with Pa.R.C.P. §1029(e).

WHEREFORE, Additional Defendant, Steven Gerard O’Gara, demands judgment in his favor.

MARSHALL, DENNEHEY, WARNER,
COLEMAN & GOGGIN

FILED BYéMMailal 5|446443£
, Robert A. Seiferth

FER 13 2001 Attorney for Additional Defendant
William A. Shaw LD. #20481
Prothonotary 33 W. Third Street, Suite 200

Williamsport, PA 17701
(570)326-9094

Date: 3—/!1!0\
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VERIFICATION

I, Robert A. Seiferth, Esquire, verify that I am the attorney
for Defendant and that the facts, admissions and denials
contained in the foregoing Answer are true to the best of my
knowledge, information and belief. I understand that this
statement is made subject to the penalties of 18 Pa.C.S. §4904

relatihg to unsworn falsification to authorities.

MARSHALL, DENNEHEY, WARNER,
COLEMAN & GOGGIN

ﬁobert A. Seiferih

Attorney for Additional Defendant




! CERTIFICATE OF SERVICE

I, Robert A. Seiferth, Esquire, hereby certify that I have served a true and coirect copy of the
foregoing Answer of Additional Defendant Steven O’Gara to New Matter Pursuant to 2252(d) of

General Motors Corporation upon all parties:

VIA UNITED STATES REGULAR MAIL:

| Joseph Colavecchi, Esquire
Colavecchi, Ryan & Colaveccht
P.O. Box 131
Clearfield, PA 16830

Jeff Ramaley, Esquire
| ZIMMER KUNZ, P.C.
| 3300 USX Tower
Pittsburgh, PA 15219

Julie Sweeney, Esquire
| Eckert Seamans Cherin & Mellott
| 600 Grant St., 44th Floor
‘ Pittsburgh, PA 15219

MARSHALL, DENNEHEY, WARNER,
COLEMAN & GOGGIN

-~

| BY‘AMMAA_MM
Robert A. Seiferth

Attorney for Additional Defendant
LD. #20481

33 W. Third Street, Suite 200
Williamsport, PA 17701
(570)326-9094

Date: 3/(3_}0\




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

ROBERT D. HOLLAND,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and

STEVEN GERALD O'GARA,

Additional Defendant.
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STEVEN G. O'GARA,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION, -
Defendants.

FILED

APR 16 2001

William A. Shaw
Prothongta(ry

Document #: 222055
7350.0093

CIVIL ACTION - LAW

No.: 00 - 905 CD

CIVIL ACTION - LAW
No.: 01 -81-CD

NOTICE OF INTENT TO SERVE
SUBPOENA TO PRODUCE DOCUMENTS
AND THINGS PURSUANT TO RULE
4009.21 ON NON-PARTY

Filed on behalf of: :
DEFENDANT, FRED DIEHL MOTORS,IN

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. 1.D. #41559

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pitsburgh, PA 15219

(412) 281-8000



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
ROBERT D. HOLLAND, CIVIL ACTION - LAW
Plaintiff,
v No.: 00 -905CD

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and
STEVEN GERALD O'GARA,
\ Additional Defendant.

| STEVEN G. O'GARA,

Plaintiff, CIVIL ACTION - LAW
V.
] FRED DIEHL MOTORS, INC., and No.: 01-81-CD
GENERAL MOTORS CORPORATION,
Defendants.

NOTICE OF INTENT‘ TO SERVE A SUBPOENA
TO PRODUCE DOCUMENTS AND
j THINGS PURSUANT TO RULE 4009.21 ON NON-PARTY

Kindly take notice that Defendant, FRED DIEHL MOTORS, INC., by its
attorneys, ZIMMER KUNZ, P.L.L.C. intends to serve a Subpoena identical to the one that is
attached to this Notice. You have twenty (20) days from the date listed below in which to file of
record and serve upon designee an objection to the Subpoena. If no objections are made, the
: Subpoena may be served.

Respectfully submitted,

ZIMMER KUNZ, P.L.L.C.

By

A. RAMALEY, ESQUIRE
Attorney for Defendant,
FRED DIEHL MOTORS, INC

Document #: 222055
7350.0093




CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the NOTICE OF INTENT TO
SERVE SUBPOENA TO PRODUCE DOCUMENTS AND THINGS PURSUANT TO RULE

4009.21 ON NON-PARTY was forwarded to counsel below named by United Stazes Mail on the
/2% day of %4 , 2001

Joseph Colavecchi, Esquire
221 E. Market Street
P. O. Box 131
Clearfield, PA 16830
(Attorney for Plaintiff)

Robert A. Seiferth, Esquire
33 West Third Street
Suite 200
Williamsport, PA 17701
(Attorney for Additional Defendant, Steven Gerald O'Gara)

R. Denning Gearhart, Esquire
215 East Locust Street
Clearfield, PA 16830 .
(Attorney for Plaintiff)

Julie Fields Sweeney, Esquire
Eckert Seamans Cherin & Mellott, LLC
600 Grant Street, 44th Floor
Pittsburgh, PA 15219
(Attorney for Defendants, General Motors Corporation)

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY

By

JEFFREY A. RAMALEY, ESQUIRE

Document #: 222055
7350.0093




COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Robert D. Holland *
Plaintiff(s)
Vs. * No. 2000-00905-CD
Fred Diehl Motors, Inc. *

General Motors Corporation
Steven Gerard O'Gara
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE

4009.22
Commissioner Paul J. Evanko

TO: Custodian of Records Pennsylvania State Policze

(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce
the following documents or things: '

All Dhnfngrnphc from Incident #C4-0598Q065

(Address) 1800 Elmerton Avenue
Harrisburg, PA 17110

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address

listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Jeff Ramaley, Esquire/Zimmer Kunz PLLC
ADDRESS: 3300 USX Tower

Pittsburgh, PA 15219-2702
TELEPHONE: 412-28T1-8000
SUPREME COURT ID# __ *19%7
ATTORNEY FOR: __Fred Diehl Motors, Inc.

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil Division

e T
A 4 N
2 kiR
I AT
e

DATE: Friday, April 06, 2001
Seal of the Court




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

ROBERT D. HOLLAND,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and

STEVEN GERALD O'GARA,
Additional Defendant.
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STEVEN G. O'GARA,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants.

FILED

APR 2 5 2001

William A. Shaw
Prothonotary

Document #: 211396
7350.0093

CIVIL ACTION - LAW

No.: 00 - 905 CD

CIVIL ACTION - LAW

No.: 01-81-CD

MOTION TO CONSOLIDATE

Filed on behalf of:

DEFENDANT, FRED DIEHL MOTORS,INC

Counsel of Record for this party:
. JEFFREY A. RAMALEY, ESQUIRE

Pa. 1.D. #41559

JOSEPH F. BUTCHER, ESQUIRE
Pa. I.D. #86464

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
ROBERT D. HOLLAND, CIVIL ACTION - LAW
Plaintiff,
V. No.: 00 - 905 CD

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and

STEVEN GERALD O'GARA,
Additional Defendant.

ok skokok sk skokodok sk okkodok sk skokok ko ok sk kok sk ok ok ook sk sk sk okok CIVIL ACTION - LAW
STEVEN G. O'GARA,
Plaintiff, No.:01-81-CD
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants.

MOTION TO CONSOLIDATE

Defendant, FRED DIEHL MOTORS, INC., by its attorneys, ZIMMER KUNZ,
P.L.L.C. files the following MOTION TO CONSOLIDATE the two Civil Actions listed above
for purposes of discovery and trial pursuant to Pa. R.C.P. 213 (a) and, in support thereof, avers
as follows:

1. The Plaintiffs, at the two docket numbers listed above, filed Complaints in
Civil Action against, inter alia, this Defendant for injuries and damages they allege they received
as a result of a motor vehicle accident which occurred on April 10, 1999. At the time of the
aforementioned accident, the Plaintiffs in the two docket numbers listed above were in the same

motor vehicle which left the roadway and was involved in an accident.

Document #: 211396
7350.0093




2. Defendant submits that the two civil actions listed above involve common
questions of law and fact and arise from the same transaction ér occurrence. Defendant further
submits that a consolidation of the two civil actions listed above would avoid unnecessary cost
and/or delay.

3. Consolidation of these two cases is permitted by Pennsylvania Rule of
Civil Procedure 213(a).

WHEREFORE, for the reasons set forth above, Defendant requests that the Court
enter an Order consolidating the two civil actions listed above for purposes of discovery and
trial.

Respectfully submitted,

ZIMMER KUNZ, P.L.L.C.

Attorneys for Defendant,
FRED DIEHL MOTOQRS, INC

Document #: 211396
7350.0093




CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the within MOTION TO

CONSOLIDATE was forwarded to counsel below named by United States Mail on the __/¥ “

day of AIPV"/, , 2001:

Joseph Colavecchi, Esquire
221 E. Market Street
P. O. Box 131
Clearfield, PA 16830
(Attorney for Plaintiff)

Robert A. Seiferth, Esquire
33 West Third Street
Suite 200
Williamsport, PA 17701
(Attorney for Additional Defendant, Steven Gerald O'Gara)

R. Denning Gearhart, Esquire
215 East Locust Street
Clearfield, PA 16830
(Attorney for Plaintiff)

Julie Fields Sweeney, Esquire
Eckert Seamans Cherin & Mellott, LLC
600 Grant Street, 44th Floor
Pittsburgh, PA 15219
(Attorney for Defendants, General Motors Corporation)

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY

ZRAMALEY. ESQUIRE
OSEPH F. BUTCHER, ESQUIRE

Document #: 211396
7350.0093



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
ROBERT D. HOLLAND, CIVIL ACTION - LAW
Plaintiff,
V. No.: 00-905 CD

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and

STEVEN GERALD O'GARA,

Additional Defendant,
STEVEN G. O'GARA,
Plaintiff, No.: 01-81-CD

V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants.

ORDER OF COURT

AND NOW this __ 2 day of __Apr| , 2001, IT IS

HEREBY ORDERED that the two civil actions listed above are hereby consolidated for the

purposes of discovery and trial. /\

(msoltated T\
to 00 %5-(:@T

¢

FILED

Document #: 211396 | APR 2 6 2001

7350.0093

William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT D. HOLLAND, CIVIL ACTION - LAW
Plaintiff, '
V. No.: 00 - 905 CD

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and

STEVEN GERALD O'GARA,
Additional Defendant.

s sfe e sfeske sfeske ek sheoke skeoke skeoke ook sleste sk s st skeskeskeske sk sk sk sksk sk sk ok

STEVEN G. O'GARA,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants.

SCHEDULING ORDER

AND NOW, on this \9tLL day of Moy , 2001, upon consideration
L

- of Defendant, Fred Diehl Motors, Inc.’s Motion to Compel, oral argument is scheduled for the

(d“_‘ day of e b , 2001 at )y 3o’clock 4 .m. in Courtroom No.
U

\

BY AHE COURT,

LA
-

ATTEST:

Prothonotary ‘ | F I I.g.Ei P ‘ |

MAY 1 & 2001

Document #: 226677 William A. Shaw %/
7350.0093 Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

ROBERT D. HOLLAND,
Plaintiff,
v.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and

STEVEN GERALD O'GARA,
Additional Defendant.
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STEVEN G. O'GARA,
Plaintiff,
V. '

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants.

Document #: 226677
7350.0093

CIVIL ACTION - LAW

No.: 00 - 905 CD

MOTION TO COMPEL DIRECTED TO
ROBERT D. HOLLAND

Filed on behalf of:
DEFENDANT, FRED DIEHL MOTORS,INC

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. I.D. #41559

ROBERT W. GALBRAITH, ESQUIRE
Pa. .D. #86473

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000

FILED

mY ,7 7g2001
'S

Willa A Shaw 5=
Prothonotary_z2.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
ROBERT D. HOLLAND, CIVIL ACTION - LAW
Plaintiff,
V. No.: 00 - 905 CD

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and

STEVEN GERALD O'GARA,
‘ Additional Defendant.
STEVEN G. O'GARA,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants.

MOTION TO COMPEL

AND NOW, comes the Defendant, FRED DIEHL MOTORS, INC., by and through
their attorneys, ZIMMER KUNZ, PROFESSIONAL LIMITED LIABILITY COMPANY and
ROBERT W. GALBRAITH, ESQUIRE, and files the following Motion to Compel, and in
support thereof avers as follow:

1. The Plaintiff, ROBERT D. HOLLAND, initiated a Civil Action against this
Defendant on or about August 3, 2000 alleging inter alia that the defendant’s negligent repair of
an automobile’s steering system was a contributing factor in causing an automobile accident in

which the Plaintiff was injured.

Document #: 226702
7350.0093




2. On December 15, 2000 this Defendant forwarded Interrogatories and Request
for the Production of Documents to the Plaintiff, ROBERT D. HOLLAND.

3. On January 24, 2001, Plaintiff, ROBERT D. HOLLAND delivered to this
Defendant responses to the Request for Production of Documents mentioned heretofore.

4. To date, Defendant has not received responses to its interrogatories.

5. Defendant submits that in order to properly defend itself, that it must receive

discovery responses from Plaintiff.

WHEREFORE, this Defendant requests that this Honorable Court compel the
Plaintiff, ROBERT D. HOLLAND, to provide complete and comprehensive responses to this

Defendant’s interrogatories within twenty (20) days or suffer further sanctions.

ZIMMER KUNZ
Professional Limited Liability Company

ROBERT W. GALBRAITH, ESQUIRE

Document #: 226702
7350.0093




CERTIFICATE OF SERVICE

I hereby certify that the within DEFENDANT’S MOTION TO COMPEL was

served upon all counsel of record by mailing a true copy thereof, via first-class mail, postage

prepaid this .‘_‘L day of /V’Vv/s/ , 2001, addressed as follows:

R. Denning Gearhart, Esquire
215 East Locust Street
Clearfield, PA 16830
(Attorney for Plaintiff)

Robert A. Seiferth, Esquire
33 West Third Street
Suite 200
Williamsport, PA 17701
(Attorney for Additional Defendant, Steven Gerald O'Gara)

- Joseph Colavecchi, Esquire
221 E. Market Street
P. O. Box 131
Clearfield, PA 16830
(Attorney for Plaintiff)

Julie Fields Sweeney, Esquire
Eckert Seamans Cherin & Mellott, LLC
600 Grant Street, 44th Floor
Pittsburgh, PA 15219
(Attorney for Defendants, General Motors Corporation)

ZIMMER KUNZ PROFESSIONAL
LIMITED LIABILITY COMPANY

Y a7

ROBERT W. GALBRAITH, ESQUIRE

Document #: 226677
7350.0003
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
ROBERT D. HOLLAND, CIVIL ACTION - LAW
Plaintiff, |
v. No.: 00 - 905 CD

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,

Defendants,
And

STEVEN GERALD O'GARA,
Additional Defendant.
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STEVEN G. O'GARA,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and

GENERAL MOTORS CORPORATION,
Defendants.

ORDER OF COURT

AND NOW, to-wit, this day of ,2001, it is hereby

ORDERED that Plaintiff, ROBERT D. HOLLAND, shall respond to the Defendant’s

Interrogatories within twenty (20) days or suffer further sanctions.

Document #: 226702
7350.0093




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT D. HOLLAND, CIVIL ACTION - LAW
Plaintiff,
V. No.: 00 - 905 CD

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and

STEVEN GERALD O'GARA,
Additional Defendant.
ste e s ke s s e st sk sfele sk skesfe st e st e sk e skeok sfeolesfeste skesfesiesfe e e sfe
STEVEN G. O’GARA,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants.

SCHEDULING ORDER

AND NOW, on this i?&‘day of Muwouy , 2001, upon consideration
\

of Defendant, Fred Diehl Motors, Inc.’s Motion to Compel, oral argument is scheduled for the

L day of Nede , 2001 at 230 o’clock — .m. in Courtroom No.

¢/ U

BY THE COURT,

¥
WA

FILED
MAY 1 1% 2001

William A. Shaw
Prothonotary

Prothonotary

Document #: 226677
7350.0093



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
: PENNSYLVANIA

ROBERT D. HOLLAND,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and

STEVEN GERALD O'GARA,
Additional Defendant.
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STEVEN G. O'GARA,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants.

Document #: 226677
7350.0093

CIVIL ACTION - LAW

No.: 00 - 905 CD

MOTION TO COMPEL DIRECTED TO
STEVEN G. O'GARA

Filed on behalf of:
DEFENDANT, FRED DIEHL MOTORS,INC

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. 1.D. #41559

ROBERT W. GALBRAITH, ESQUIRE -
Pa. 1.D. #86473

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000

FILED

MAY 17 2001

m,!"SAZln()cc
William A. Shaw
Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
ROBERT D. HOLLAND, CIVIL ACTION - LAW
Plaintiff,
V. No.: 00 - 905 CD

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and

STEVEN GERALD O'GARA,
Additional Defendant.
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STEVEN G. O'GARA,
Plaintiff,
\2

FRED DIEHL MOTORS, INC., and

GENERAL MOTORS CORPORATION,
Defendants.

MOTION TO COMPEL

AND NOW, comes the Defendant, FRED DIEHL MOTORS, INC., by and through
their attorneys, ZIMMER KUNZ, PROFESSIONAL LIMITED LIABILITY CORPORATION
and ROBERT W. GALBRAITH, ESQUIRE, and files the following Motion to Compel, and in
support thereof avers as follow: |

1. The Plaintiff, ROBERT D. HOLLAND, initiated a Civil Action against this
Defendant on or about August 3, 2000 alleging inter alia that the defendant’s negligent repair of
an automobile’s steering system was a contributing factor in causing an automobile accident in

which the Plaintiff was injured.

Document #: 226677
7350.0093




2. Onor about January 17, 2001, Plaintiff, STEVEN G. O’GARA, the operator
of the automobile in which Plaintiff, ROBERT D. HOLLAND was injured initiated a Civil
Action against this Defendant alleging inter alia that the defendant’s negligent repair of the
automobile’s steering system was a contributing factor in causing the aforesaid automobile
accident.

3. On April 26, 2001, by Motion of this Defendant, these two cases were
consolidated for the purposes of discovery and trial.

4. On February 6, 2001, this Defendant forwarded Interrogatories and Request
for the Production of Documents to Plaintiff, STEVEN G. O'GARA.

3. To date, Defendant has not received discovery responses.

4. Defendant submits that in order to properly defend itself, that it must receive

discovery responses from Plaintiff, STEVEN G. O’GARA.

WHEREFORE, this Defendant requests that this Honorable Court compel the
Plaintiff, STEVEN G. O'GARA, to provide complete and comprehensiVe discovery responses

within twenty (20) days or suffer further sanctions

ZIMMER KUNZ
Professional Limited Liability Company

ROBERT W. GALBRAITH, ESQUIRE

Document #: 226677
7350.0093
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CERTIFICATE OF SERVICE

I hereby certify that the within DEFENDANT’S MOTION TO COMPEL was

served upon all counsel of record by mailing a true copy thereof, via first-class mail, postage

prepaid this LZ day of M/\;/ , 2001, addressed as follows:

Joseph Colavecchi, Esquire
221 E. Market Street
P. O. Box 131
Clearfield, PA 16830
(Attorney for Plaintiff)

Robert A. Seiferth, Esquire
33 West Third Street
Suite 200
Williamsport, PA 17701
(Attorney for Additional Defendant, Steven Gerald O'Gara)

R. Denning Gearhart, Esquire
215 East Locust Street
Clearfield, PA 16830
(Attorney for Plaintiff)

Julie Fields Sweeney, Esquire
Eckert Seamans Cherin & Mellott, LLC
600 Grant Street, 44th Floor
Pittsburgh, PA 15219
(Attorney for Defendants, General Motors Corporation)

ZIMMER KUNZ PROFESSIONAL
LIMITED LIABILITY COMPANY

by e T~

ROBERT W. GALBRAITH, ESQUIRE

Document #: 226702
7350.0093




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
ROBERT D. HOLLAND, CIVIL ACTION - LAW
Plaintiff,
V. No.: 00 - 905 CD

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and

STEVEN GERALD O'GARA,
Additional Defendant.
Sk sk s sk ke i sk sk sk sk ske sk sk she ok ske sk sk se sk ok ke sk skeske sk sk ke sk skeske sk sk sk skok
STEVEN G. O'GARA,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and

GENERAL MOTORS CORPORATION,
Defendants.

ORDER OF COURT

AND NOW, to-wit, this day of ,2001, it is hereby

ORDERED that Plaintiff, STEVEN G. O'GARA, shall respond to the Defendant’s
Interrogatories and Request for the Production of Documents within twenty (20) days or suffer

further sanctions.

Document #: 226677
7350.0093




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

ROBERT D. HOLLAND,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and

STEVEN GERALD O'GARA,

Additional Defendant.
sfe st e sk st ofe s oot st st e ke stk skeste e sk s s sk s sfe e st sestesese ek

STEVEN G. O'GARA,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and

GENERAL MOTORS CORPORATION,
Defendants.

FILED

JUN 11 2001
jam A. Shaw
Wg\rg‘thonmaw

Document #:; 231448
7350.0093

CIVIL ACTION - LAW

No.: 00 - 905 CD

PRAECIPE TO WITHDRAW MOTICON
TO COMPEL

Filed on behalf of:
DEFENDANT, FRED DIEHL MOTORS,INC

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. 1.D. #41559

ROBERT W. GALBRAITH, ESQUIRE
Pa. I.D. #86473

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000

4




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT D. HOLLAND, CIVIL ACTION - LAW
Plaintiff,
V. No.: 00 - 905 CD

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and

STEVEN GERALD O'GARA,
Additional Defendant.
sk sfeste se e sk ste e s sfe sk sfesfe e o skesfesfe e e e ofe sk ke s e s sk ook shesbsfe e e
STEVEN G. O'GARA,
Plaintiff,
v.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants.

PRAECIPE TO WITHDRAW MOTION TO COMPEL

TO: PROTHONOTARY
Please withdraw the Motion to Compel Plaintiff Robert D. Holland to complete
Interrogatories scheduled for July 6, 2001 at 2:00 p.m. before the Honorable John K. Reilly; Ir,

in the above-captioned matter per attached Scheduling Order.

ZIMMER KUNZ
Professional Limited Liability Company

JEFFREY A. RAMALEY, ESQUIRE
ROBERT W. GALBRAITH, ESQUIRE

Document #: 231448
7350.0093




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT D. HOLLAND, CIVIL ACTION - LAW
S Plaintiff,
v. No.: 00 - 905 CD

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,

L9

and

STEVEN GERALD O'GARA,
} Additional Defendant.
seokesk skeofe ke sk skesfestes ok sk skeskesfe sk ofeste kol sk kbl ok okt skl esleske
STEVEN G. O'GARA,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and

GENERAL MOTORS CORPORATION,
’ Defendants.

SCHEDULING ORDER

AND NOW, on this \S’&L day of Mo, , 2001, upon consideration
\

of Defendant, Fred Diehl Motors, Inc.’s Motion to Compel, oral argument is scheduled for the

(Q‘_“: day of S @4 , 2001 at 2 48C o’clock 4 m. in Courtroom No.
() 0

\

BY THE COURT:

/s/ JOHN K. REILLY R

ATTEST: A P.J,

theraby cadify his 1o be a true
and altested coov of the original
statement tiled in this case.

MAY 1 8§ 200k
Atest.
Document #: 226677 ’ WM"’/ %’

7350.0093 Protnonotary

Prothonotary




CERTIFICATE OF SERVICE

I hereby certify that the within PRAECIPE TO WITHDRAW MOTION TO
COMPEL was served upon all counsel of record by mailing a true copy thereof, via first-class

mail, postage prepaid this iday of Jwa , 2001, addressed as follows:

Joseph Colavecchi, Esquire
221 E. Market Street
P. O. Box 131
Clearfield, PA 16830
(Attorney for Plaintiff)

Robert A. Seiferth, Esquire
33 West Third Street
Suite 200
Williamsport, PA 17701
(Attorney for Additional Defendant, Steven Gerald O'Gara)

R. Denning Gearhart, Esquire
215 East Locust Street
Clearfield, PA 16830
(Attorney for Plaintiff)

Julie Fields Sweeney, Esquire
Eckert Seamans Cherin & Mellott, LLC
600 Grant Street, 44th Floor
Pittsburgh, PA 15219
(Attorney for Defendants, General Motors Corporation)

ZIMMER KUNZ PROFESSIONAL
LIMITED LIABILITY COMPANY

By / 5“/%\
JEFFREY A. RAMALEY, ESQUIRE
ROBERT W. GALBRAITH, ESQUIRE

Document #: 231448
7350.0093



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

ROBERT D. HOLLAND,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and

STEVEN GERALD O'GARA,

Additional Defendant.
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STEVEN G. O'GARA,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants.

FILED

JUN 13 2001

William A. Shaw
Prothonotary

Documeﬁt #: 230881
7350.0093

CIVIL ACTION - LAW

No.: 00-905 CD

CIVIL ACTION - LAW

No.: 01-81-CD

REPLY TO CO-DEFENDANT'S NEW
MATTER PURSUANT TO Pa.
R.C.P.2252(d)

Filed on behalf of:
DE_FENDANT,' FRED DIEHL MOTORS,INC

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. 1.D. #41559

ROBERT W. GALBRAITH, ESQUIRE
Pa. I.D. #86473

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

ROBERT D. HOLLAND,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and

STEVEN GERALD O'GARA,

Additional Defendant.
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STEVEN G. O'GARA,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants.

CIVIL ACTION - LAW

No.: 00 -905 CD

CIVIL ACTION - LAW

No.: 01-81-CD

REPLY TO CO-DEFENDANT'S NEW MATTER PURSUANT TO Pa. R.C.P.2252(d)

AND NOW, comes the Defendant, FRED DIEHL MOTORS, INC., by and through

their attorneys, ZIMMER KUNZ, PROFESSIONAL LIMITED LIABILITY COMPANY, files

the following Reply to General Motors Corporation New Matter Pursuant to Pa. R.C.P.

2252(d), and in support thereof avers as follow:

L. The averments contained in paragraph 43 of Co-Defendant's New Matter are

specifically denied. In support of said denial, Defendant incorporates herein by reference as if set

forth at length the averments contained in the Answer and New Matter previously filed on its

behalf.

Document #: 230881
7350.0093




WHEREFORE, Defendant request that judgement be entered in its behalf and against all

other parties to this civil action.

ZIMMER KUNZ, P.L.L.C.

Y A. RAMALEY, ESQUIRE

Document #: 230881
7350.0093




VERIFICATION

I, JEFFREY A. RAMALEY, verify that the statements of fact made in the
foregoing REPLY are fme and correct to the best of my knowledge, information and belief; that
I am making this verification on the basis of information provided to me by others whiéh I
believe to be true and correct; that this verification ié béing made because the defendants’
affidavits cannot be obtained within the time allowed for the filing of this REPLY; that I am
authorized to execute this verification as attorney for defendants; and that I understand that any
false statements herein are made subject to the penalties of 18 Pa. C.S.A. §4904 relating to
unsworn falsification to authorities.

(g'lv D}

Date:

JEFFREY A. RAMALEY

Document #: 230881
7350.0093




CERTIFICATE OF SERVICE

I hereby certify that the within REPLY TO CO-DEFENDANT'S NEW

MATTER PURSUANT TO Pa. R.C.P.2252(d) was served upon all counsel of record by

}17&
mailing a true copy thereof, via first-class mail, postage prepaid this \ day of

SJU\/\-»\ , 2001, addressed as follows:

Joseph Colavecchi, Esquire
221 E. Market Street
P. O. Box 131
Clearfield, PA 16830
(Attorney for Plaintiff)

Robert A. Seiferth, Esquire
33 West Third Street
Suite 200
Williamsport, PA 17701
(Attorney for Additional Defendant, Steven Gerald O'Gara)

R: Denning Gearhart, Esquire
215 East Locust Street
Clearfield, PA 16830
(Attorney for Plaintiff)

Julie Fields Sweeney, Esquire
Eckert Seamans Cherin & Mellott, LLC
600 Grant Street, 44th Floor
Pittsburgh, PA 15219
' (Attorney for Defendants, General Motors Corporation)

ZIMMER KUNZ, P.L.L.C.

e

Document #: 230881
7350.0093

A. RAMALEY, ESQUIRE



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

ROBERT D. HOLLAND,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,

and '

STEVEN GERALD O'GARA,
Additional Defendant.
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STEVEN G. O'GARA,
Plaintiff,
V.

FRED DIEHL MOTORS, IN C.; and
GENERAL MOTORS CORPORATION,
Defendants.

CIVIL ACTION - LAW

No.: 00 - 905 CD

FILE

g 31 200

William A. Shaw

Prothonotary

CONSENT ORDER

J .
AND NOW, to-wit, this 3(” day of <y ° ,2001, upon

consent of counsel for the parties, it is hereby ORDERED that Plaintiff, STEVEN G. O'GARA

shall respond to the Defendant’s Interrogatories and Request for the Production of Documents

within thirty (30) days or suffer further sanctions.

L

MOF‘H\

ATTORNEY FOR DEFENDANT

Document #: 226677
7350.0093
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT D. HOLLAND,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and

STEVEN GERALD O'GARA,

Additional Defendant.
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STEVEN G. O'GARA,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants.

Document #: 262461
7350.0093

CIVIL ACTION - LAW

No.: 00 - 905 CD

MOTION FOR SANCTIONS

Filed on behalf of"
DEFENDANT, FRED DIEHL MOTORS,INC

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE '
Pa. 1.D. #41559 ‘

ROBERT W. GALBRAITH, ESQUIRE
Pa. I.D. #86473

ZIMMER KUNZ :
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

FILED

DEC 24 2001

William A. Shaw
Prothonotary




MOTION FOR SANCTIONS

AND NOW, comes the Defendant, FRED DIEHL MOTORS, INC., by and through
their attorneys, ZIMMER KUNZ, PROFESSIONAL LIMITED LIABILITY CORPORATION
and ROBERT W. GALBRAITH, ESQUIRE, and files the following Motion for Sanctions, and
in support thereof avers as follow:

1. The Plaintiff, STEVEN O’GARA, initiated this action as‘a result of ;ln
automobile accident.
2. On or about February 6, 2001, Defendants forwarded Interrogatories and -
Request for Production of Documents t§ the Plaintiff.
| 3. AsofJuly 17, 2001 the Defendants had received no responses to their
discovery requests. |
) | 4.  The attorneys for the Plaintiff and'tthe undérsigned counsel entered into a

Consent Order requiring that the Plaintiff respond to the Defendants’ Interrogatories and RequéSt -

~~for the Production of Documents within thirty days or suffer further sanctions.

"5. Th’eﬁl Honorable John K Riley, J r.’signed the Consent Order on July 31, 2001.
See Consent Order attached »hefeto and marked as Exhibit"‘A:”.

6.  OnlJuly 26, 2001, ten days after undersigned counsel had forwarded the
Consent Order to the court, Plaintiff serQed inaccurate Answers to Interrogatories upon the
Defendants.

7. | Defendants’ Interrogatories Nos. 8, 9, 10, 11, 12, and 13 all request

information regarding the Plaintiff’s medical history, the amount of medical bills that the *

Document #: 262461
7350.0093




Plaintiff is claiming he has incurred as a result of this accident, and the identification of medical
providers that have treated the Plaintiff and/or hospitalized him. See Defendants’ Interrogatories
attached hereto and marked as Exhibit “B”.

8.  Inresponse to all the aforesaid Interrogatories, Plaintiff responded that this
information was either in the possession of the undersigned counsel or the Plaintiffs’ attorney.
See Plaintiffs’ Answers to Interrogatories attached hereto and marked as Exhibit “C”.

9.  Additionally, Requests 4 and 5 of Defendams’ Request for Production of
Documents request all medical information and reports from physicians or providers that relate

to the Plaintiff’s injuries and damages allegedly resulting from this lawsuit and all information

and reports that relate to the Plaintiff’s claim for lost wages.

10. - The Defendant has none of the Plaintiff’s medical records, bills or any
information identifying any medical provider that has ever treated the Plaintiff.

11.  On August 15, 2001 undersigned counsel requested that the Plaintiff respond

. more fully and completely to the Request for Production of Documents and Answers to

Interrogatories. See Defendants’ correspondence dated August 15, 2001 attached hereto and
marked as Exhibit “D”.

12.  Plaintiff responded on August 22, 2001 that the medical records were
inadvertently omitted and would be sent and that there was no wage information as the Plaintiff.

was paid under the table. See Plaintiff’s correspondence dated August 22, 2001 attached hereto

-and marked as Exhibit “E”.

13."  Plaintiff subsequently delivered signed authorizations allowing us to retrieve -

Plaintiff’s medical records and bills but, despite repeated requests, has failed to deliver the names

Document #: 262461
7350.0093




.and/or addresses of the medical providers that have treated the Plaintiffs so that these

authorizations may be utilized.

14.  Defendant submits that in order to properly defend itself it must be able to

conduct discovery as to the Plaintiff’s medical history.
WHEREFORE, as the Plaintiff is now in violation of the Consent Order that was

signed on July 31, 2001 by Judge Riley, and the Defendant now moves for Sanctions.

ZIMMER KUNZ
Professional Limited Liability Company

ROBERT W. GALBRAITH, ESQUIRE

‘Document #: 262461
7350.0093




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
ROBERT D. HOLLAND, CIVIL ACTION - LAW
Plaintiff,
V. No.: 00-905CD

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION
Defendants,
and

STEVEN GERALD O'GARA,

Additional Defendant. £
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STEVEN G. O'GARA,
Plaintiff,
V.
FRED DIEHL MOTORS, INC., and

GENERAL MOTORS CORPORATION,
Defendants.

CONSENT ORDER

AND NOW, to-wit, this 31 dayof  Suley #2001, upon

consent of counsel for the parties, it is hereby ORDERED that Plaintiff, STEVEN G. O'GARA,

shall respond to the Defendant’s Interrogatories and Request for the Production of Documents

within thirty (30) days or suffer further sanctions.

o Lo mH—ﬁm

ATTORNEY FOR DEFENDANT ATTORNE
a'rze:ibvoemwm ceama 1 fs/ JOH K. RE\LLY, JR.
Rt orgha
Document &: 228672 . { P s A
7350.0093 g ek
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

STEVEN G. O'GARA,
Plaintiff,
ﬁ V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,

Defendants.

Document #: 211406
~7350.0093

CIVIL ACTION - LAW

No.: 01-81-CD

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

Filed on behalf of:
DEFENDANT,
FRED DIEHL MOTORS, INC.

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. I.D. #41559

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000

EXHIBIT

B




8.

Kindly set forth the names and office addresses of any and all physicians,

psychiatrists, chiropractors, physical therapists, or other licensed medical practitioners, who

have examined or treated the Plaintiff for any of said injuries, stating, for each health care

provider:
(a)
(b)
(©)
(@
ANSWER:

Document #: 211406
7350.0093

The number of occasions on which such treatment was given or
examination performed;

The specific dates on which such treatment was given or examination
performed; and

The date or dates on which the Plaintiff was discharged from the care of
each of the respective health care providers.

If the Plaintiff have not been discharged by any one or more of the said-
health care providers, set forth the date on which the Plaintiff was last
seen, treated or examined by any of the said health care providers who
have not as yet discharged the Plaintiff.




ANSWER:

Document #: 211406
7350.0093

(@

(b)

Kindly list separately for each of the health care providers involved:

The exact amount of the medical bills incurred by the Plaintiff, or paid on
behalf of the Plaintiff, as a result of the treatment rendered, or
examination made, by each of the health care providers.

Please indicate who paid these bills. If you do not have this information,
kindly make reasonable inquiry of each health care provider involved in
order to obtain the same in accordance with the applicable Rules of
Discovery in civil cases.




10.

Was the Plaintiff hospitalized as a result of the accident which is the basis

of this suit? Did the Plaintiff receive any emergency room treatment, out-patient or first-aid

treatment at any hospital for such injuries? If the answer to any part of this question is in the

affirmative, kindly list separately for each hospital:

(a)
(b)

©)

(@

ANSWER:

Document #: 211406
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The name and address of each of the hospitals involved;

The dates and type of treatment received by the Plaintiff at each of the said
hospitals;

Set forth the exact amount of the bills incurred or rendered as a result of
such hospital care or treatment; and

Please indicate who paid these bills. If you do not have this information,
kindly make reasonable inquiry of the hospital or hospitals involved in
order to obtain the same in accordance with the applicable Rules of
Discovery in civil case.




11.

Were any x-rays taken of any part of the defendant's body as a result of

this accident? If the answer to this question is in the affirmative:

ANSWER:

Document #: 211406
7350.0093

@)
(b)
(©)
()
(©)

Kindly indicate when such x-rays were taken;

Where they were taken;

By whom;

Indicate the specific part of the Plaintiff's body which was x-rayed; and

Indicate further the exact cost of the said x-rays, stating, if appropriate,
the exact cost of each separate set of x-rays.




12.

Were any x-rays taken of any part of the Plaintiff's body prior to this

accident, or, in addition to the x-rays listed in the answers to Interrogatory No. 11 above,

subsequent to this accident? If the answer to any part of this question is in the affirmative,

kindly indicate:

ANSWER:

Document #: 211406
7350.0093

(a)
(b)

©

)

When such x-rays were taken;
Where they were taken;
By whom; and

Indicate further the specific part of the Plaintiff's body which was x-rayed.




ANSWER:

Document #: 211406
7350.0093

13.

(@

(b)
©

Please list:

All medication purchased or used by you in connection with the treatment
of the injuries complained of;

The cost thereof; and

The store from which purchased.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

STEVEN G. O'GARA
Plaintiff

VS.

CIVIL DIVISION

No. 01-81-CD

FRED DIEHL MOTORS, INC. and
GENERAL MOTORS CORPORATION,

Defendants
CASE NUMBER: 01-81-CD
TYPE OF CASE: Civil
TYPE OF PLEADING: Answers to Interrogatories
FILED ON BEHALF OF:  Plaintiff
COUNSEL OF RECORD
FOR THIS PARTY: R. DENNING GEARHART, ESQ.

Supreme Court I.D. #26540
215 East Locust Street |
Clearfield, PA 16830
(814) 765-1581

i hereby certify this to be a true
and attested copy of the original
statement filed in this case.

JUL 26 2001

Attest. oo o
Prothonotary

EXHIBIT

L




10.
11.
12.
13.

14.

15.
16.
17.

18.

19.
20.
21.
0
23.

24.

All of the medical records have either been sent to Attorney for Defendant
and/or are in the possession of my Attorney.

All of the medical records have either been sent to Attorney for Defendant
and/or are in the possession of my Attorney.

I do not remember the detailed medical treatment.  All of the medical
records have either been sent to Attorney for Defendant and/or are in the

possession of my Attorney.

All of the medical records have either been sent to Attorney for Defendant
and/or are in the possession of my Attorney.

All of the medical records have either been sent to Attorney for Defendant
and/or are in the possession of my Attorney.

All of the medical records have either been sent to Attorney for Defendant
and/or are in the possession of my Attorney.

All of the medical records have either been sent to Attorney for Defendant
and/or are in the possession of my Attorney.

A. 59" - 175 lbs.
B. 59" - 175 Ibs.
C. 5'9" - 160 lbs.
No.

N/A.

Unknown.

Unknown; my memory loss includes two to four weeks before the
accident..

I was self-employed in the timber business.
No.

N/A.

I cannot answer the above question.

I cannot answer the above question.

I cannot answer the above question; [ was self-employed.




YERIFICATION

v

I, STEVEN G. O'GARA, have read the foregoing Interrogatories. The
statements contained therein are true and' correct to the best of my personal knowledge,
information and beliéf.

This statement and veriﬁcétion is made subject to the penalties of 18 Pa.
C.S.§4904 relating to unsworn fabrication to authorities, which provides that if I make

knowingly false averments, I may be subject to criminal penalties.

oae: /21 /6 | Mg AU /Jﬁw

STEVEN G. O G/KRA

Document #: 211406
7350.0093




ZIMMER KUNZ

PROFESSIONAL LIMITED LIABILITY COMPANY

ATTORNEYSATLAW

HARRYJ. ZIMMER

JOHNE KUNZ
RAYMONDH.CONAWAY (PA & WV)
GEORGEN.STEWART (PA & WV)
JONIM. MANGINO (PA & WV)
JOSEPH W. SELEP (PA & WV)
RAYMOND]. CONLON
EDWARDK DIXON
MARK R HAMILTON
ALEXANDER P, BICKET (PA& WV)
JOHN W.ZOTTER (PA & OH)
JEFFREY A RAMALEY (PA & OH)
THOMAS P.McGINNIS (PA & WV)

DARA A DeCOURCY (PA & WV)
DANIEL E. KRAUTH

ROBERT W.MURDOCH
ANTHONY C. CARONE (PA&WV)
MEGHAN F. WISE

GEORGER. FARNETH II
JOHNK BRYAN

MARKT. CALOYER
CHRISTOPHER T. YOSKOSKY
CARMEN A. MARTUCCT

JOHN W. BRUNI (PA & OH)
MACEL E RHODES (WV ONLY)
CLAIRE A CONAWAY

REEECCA A. SEMBER

JEFFREYS. TARKER
HILARY C. BONENBERGER (PA & WV)
ATANG.STAHL (PA&TX)

JOSEPHF. BUTCHER

ROBERT W.GALBRAITH

OF COUNSEL

ANDREW J.BANYAS, Il
THOMAS A.LAZAROFF

August 15, 2001

R. Denning Gearhart, Esquire

215 East Locust Street

Clearfield, PA 16830

Re:

Dear Mr. Gearhart:

3300 USX TOWER
PITTSBURGH, PA 15219-2702

(412) 281-8000
FAX (412) 281-1765

MORGANTOWN QEEICE:
206 SPRUCE STREET
MORGANTOWN, WV 26505
(04 2924531

FAX (304 2927529

BUTLER OFFICE:

41 NORTHMAIN STREET
BUTLER, PA 16001
GE

GREENSBURG OFFICE

132 SOUTHMAIN STREET, SUITE B
GREENSBURG, PA 15601

(724) 8365400

FAX (24 8365149

E-Mail:galbraith@zklaw.com
Direct Dial No: (412) 434-5424

Steven G. O'Gara vs. Fred Diehl Motors, Inc., et al.
No.: 01-81-CD

Please recall that I am assisting Mr. Ramaley with the above captioned matter. I
have received your responses to our Request for Production of Documents. I noted in your
client’s Answers to Interrogatories that he stated that all medical records regarding his claim
had been provided either to our office or to you. I note from our file that we have not received
medical records from Mr. O’Gara. Furthermore, Request No. 6 of that Request for
Production of Documents requested information regarding Mr. O’Gara’s wage loss which he
claims is a result of the accident. The Response to our Request for Production of Documents
contained no records relating to this topic. Please attempt to respond specifically to request
no. 5 and 6 of our recent Request for Production of Documents by the time that the Consent
Order we executed expires. As always, if you have any questions or comments, please do not

hesitate to contact me.

- Thank you for your attention to this matter.

RWG/mar

Document #:; 242318
7350.0093

Very truly yours,

ROBERT W. GALBRAITH

EXHIBIT

D
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R, @e/z/zz}gy/ Geartart
Attorney & Counselor at Law

215 E. Locust Street 814-765-1581 ‘ (fax) 814-765-6745
Clearficld, PA 16830 http:\\www.dgcarhartpalaw.com
August 22, 2001

Robert W. Galbraith, Esq.
ZIMMER KUNZ

3300 USX Tower

Pittsburgh, PA  15219-2702

Re: O’Gara vs. Fred Diehl Motors, et. al. - No. 01-81-CD

Dear Mr. Galbraith:

Under separate envelope the medical records which apparently were inadvertently omitted will
be sent to you. Please give me until the middle of next week to get them to you as the person
| had assigned to this task is away on vacation.

Note that Mr, O’Gara has no wage information as he was "paid under the table". While we
continue to assert for lost income, I understand that difficulty.

Sincerely,
R. Deﬂning Gearhart

RDG:Kar
cc: Joseph Colavecchi, Esq.

EXHIBIT

tabbies’
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CERTIFICATE OF SERVICE

I hereby certify that the within DEFENDANT’S MOTION FOR SANCTIONS

was served upon all counsel of record by mailing a true copy thereof, via first-class mail,

postage prepaid this 02_0 day of ;ba CMA t , 2001, addressed as follows:

R. Denning Gearhart, Esquire
215 East Locust Street
Clearfield, PA 16830
(Attorney for Plaintiff)

Robert A. Seiferth, Esquire
33 West Third Street
Suite 200
Williamsport, PA 17701
(Attorney for Additional Defendant, Steven Gerald O'Gara)

Joseph Colavecchi, Esquire
221 E. Market Street
. P.0O.Box 131
Clearfield, PA 16830
(Attorney for Plaintiff)

Julie Fields Sweeney, Esquire
Eckert Seamans Cherin & Mellott, L1.C
600 Grant Street, 44th Floor -
Pittsburgh, PA 15219
(Attorney for Defendants, General Motors ‘_,Corporation)

ZIMMER KUNZ PROFESSIONAL
LIMITED LIABILITY COMPANY

ROBERT W. GALBRAITH, ESQUIRE

Document #: 262461
7350.0093



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
ROBERT D. HOLLAND, CIVIL ACTION - LAW
_ Plaintiff,
v. No.: 00 - 905 CD

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
And

STEVEN GERALD O'GARA,
Additional Defendant.

stk kot stk ek sk sk stk stk okl ok sk et
STEVEN G. O'GARA,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants.

ORDER OF COURT - -

AND NOW, to-wit, this day of j ,2002, it is hereby

ORDERED that Plaintiff, Steven O’Gara, is barred from offeri-rllg“imy medical records, medical

-~

4
bills or medical testimony at the time of trial and is ordered to pay to Defendant Fred Diehl

Motors, Inc. fees in the amount of $ for preparing and presenting the within motion; -
said amount to be paid within days of the date of this order.
BY THE COURT
J.

Document #: 262461
7350.0093




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
ROBERT D. HOLLAND

Vs. : No. 00-905-CD
FRED DIEHL MOTORS, INC. and :
GENERAL MOTRORS CORPORATION

and
STEVEN GERALD O’GARA

oo ook R o o ok R o o K R R R o o ok ok
STEVEN G. O’GARA

VS.

FRED DIEHL MOTORS, INC. and
GENERAL MOTORS CORPORATION

ORDER

AND NOW, this é(.@"‘/‘\ day of December, 2001, upon
consideration of Attorney Galbraith’s Motion for Sanctions, a Rule is hereby issued

on the parties to appear and show cause why the Motion should not be granted. Rule

Returnable the)d> day of ,2002,at ;000 A M. in
Courtroom No. | , C;earﬁeld County Courthouse, Clearfield, PA.

FILED %‘ M%

013.00 56¢5‘ﬂ7’d
illiam A. Shaw 2, et
WProthonotarv




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

ROBERT D. HOLLAND,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
And

STEVEN GERALD O'GARA,
Additional Defendant.
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STEVEN G. O'GARA,

CIVIL ACTION - LAW

No.: 00 - 905 CD

Fil

Plaintiff,
v APR 26 2002
FRED DIEHL MOTORS, INC., and N
GENERAL MOTORS CORPORATION, William A. Shaw
Defendants. Prothonotary
CONSENT ORDER
AND NOW, to-wit, this Qéﬂday of  Poal ,2002, upon
T "\

consent of counsel for the parties, it is hereby ORDERED that Plaintiff, STEVEN G. O'GARA,
is precluded from offering any evidence at the time of trial from any medical providers other

than: Dr. Anthony Udekwu; UPMC Presbyterian University Hospital; Clearfield Hospital; Dr.

K. David Mosienko; and Dr. Craig Burke.

- .

ATTORNEY FOR DEFENDANT W PLAINTIw

J.

Document #: 226677
7350.0093




FILED

m@: GABL
APR 26 2002

William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT D. HOLLAND,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and

STEVEN GERALD O'GARA,
Additional Defendant.
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STEVEN G. O'GARA,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants.

Document #: 286409
7350.0093

CIVIL ACTION - LAW

No.: 00 - 905 CD

NOTICE OF DEPOSITION OF STEVEN -
GERALD O’GARA

Filed on behalf of:
DEFENDANT, FRED DIEHL MOTORS,INC

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. I.D. #41559

ROBERT W. GALBRAITH, ESQUIRE
Pa. I1.D. #86473

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

FILED

MAY 09 2002

William A. Shaw
Prothonotary




NOTICE OF DEPOSITION

TO: Steven G. O’Gara
c/o R. Denning Gearhart, Esquire
215 East Locust Street
Clearfield, PA 16830

NOTICE is hereby given that the Deposition of Steven G. O’Gara will be taken
upon oral examination in accordance with Rule 4007.1 of the Pennsylvania Rules of Civil
Procedure, at the offices of Colavecchi, Ryan & Colavecchi, 221 East Market Street, Clearfield,
Pennsylvania 16830, on Tuesday, June 18, 2002, at 10:00 o'clock.

The purpose for this Deposition is for use at Trial and discovery in accordance
wifh Pa. R.C.P. 4007.1 and to inquire into all matters relevant to this lawsuit.

ZIMMER KUNZ
Professional Limited Liability Company

By . e
ROBERT W. GALBRAITH, ESQUIRE

Document #: 286409
7350.0093




CERTIFICATE OF SERVICE

I hereby certify that the within NOTICE OF DEPOSITION OF STEVEN G.

O’GARA was served upon all counsel of record by mailing a true copy thereof, via first-class

mail, postage prepaid this [Zfﬁday OMW , 2002, addressed as follows:

R. Denning Gearhart, Esquire
215 East Locust Street
Clearfield, PA 16830
(Attorney for Plaintiff)

Robert A. Seiferth, Esquire
33 West Third Street
Suite 200
Williamsport, PA 17701
(Attorney for Additional Defendant, Steven Gerald O'Gara)

Joseph Colavecchi, Esquire
221 E. Market Street
P. O. Box 131
Clearfield, PA 16830
(Attorney for Plaintiff)

Julie Fields Sweeney, Esquire
Eckert Seamans Cherin & Mellott, LLC
600 Grant Street, 44th Floor
Pittsburgh, PA 15219
(Attorney for Defendants, General Motors Corporation)

ZIMMER KUNZ PROFESSIONAL
LIMITED LIABILITY COMPANY

ROBERT W. GALBRAITH, ESQUIRE

Document #: 286409
7350.0093




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT D. HOLLAND,
Plaintiff,
v.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and

STEVEN GERALD O'GARA,

Additional Defendant.
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STEVEN G. O'GARA,
Plaintiff,
v.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants.

Document #: 286407
7350.0093

CIVIL ACTION - LAW

No.: 00 - 905 CD

NOTICE OF DEPOSITION OF ROBERT
D. HOLLAND

Filed on behalf of:
DEFENDANT, FRED DIEHL. MOTORS,INC

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. 1.D. #41559

ROBERT W. GALBRAITH, ESQUIRE
Pa. I.D. #86473

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000

MAY 09 2002

William A. Shaw
Prothonotary



NOTICE OF DEPOSITION

TO: Robert D. Holland
c¢/0 Joseph Colavecchi, Esquire
221 E. Market Street
P. O. Box 131
Clearfield, PA 16830

NOTICE is hereby given that the Deposition of Robert D. Holland will be taken
upon oral examination in accordance with Rule 4007.1 of the Pennsylvania Rules of Civil
Procedure, at the offices of Colavecchi, Ryan & Colavecchi, 221 East Market Street, Clearfield,
Pennsylvania 16830, on Tuesday, June 18, 2002, at 12:00 o'clock noon. -

The purpose for this Deposition is for use at Trial and discovery in accordance
with: Pa. R.C.P. 4007.1 and to inquire into all matters relevant to this lawsuit.

ZIMMER KUNZ
Professional Limited Liability Company

By: [
ROBERT W. GALBRAITH, ESQUIRE

Document #: 286407
7350.0093




CERTIFICATE OF SERVICE

I hereby certify that the within NOTICE OF DEPOSITION OF ROBERT D. .

HOLLAND was served upon all counsel of record by mailing a true copy thereof, via first-class

mail, postage prepaid thi;Z(%__day of Wﬂd , 2002, addressed as follows:

R. Denning Gearhart, Esquire
215 East Locust Street
Clearfield, PA 16830
(Attorney for Plaintiff)

Robert A. Seiferth, Esquire
33 West Third Street
Suite 200
Williamsport, PA 17701
(Attorney for Additional Defendant, Steven Gerald O'Gara)

Joseph Colavecchi, Esquire
221 E. Market Street
P. O. Box 131
Clearfield, PA 16830
(Attorney for Plaintiff)

Julie Fields Sweeney, Esquire
Eckert Seamans Cherin & Mellott, LLC
600 Grant Street, 44th Floor
Pittsburgh, PA 15219
(Attorney for Defendants, General Motors Corporation)

ZIMMER KUNZ PROFESSIONAL
LIMITED LIABILITY COMPANY

By by
ROBERT W. GALBRAITH, ESQUIRE

Document #: 286407
7350.0093




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT D. HOLLAND,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and

STEVEN GERALD O'GARA,

Additional Defendant.
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STEVEN G. O'GARA,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants.

Document #: 324171
7350.0093

CIVIL ACTION - LAW

No.: 00 - 905 CD

NOTICE OF DEPOSITION OF JEFFREY
S. HOOVER, JR.

Filed on behalf of:
DEFENDANT, FRED DIEHL MOTORS,INC

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. 1.D. #41559

ROBERT W. GALBRAITH, ESQUIRE
Pa. I.D. #86473

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000

FILED.s,

@ 38 B
JAN 137003

William A. Shaw
Prothisnotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT D. HOLLAND, CIVIL ACTION - LAW
Plaintiff,
V. No.: 00-905 CD

* FRED DIEHL MOTORS, INC., and
GENERAIL MOTORS CORPORATION,

Defendants,

and
STEVEN GERALD O'GARA,
Additional Defendant.
o ok ok of ok s sk skl sk sk e sk ok sk ok skesk ke sk ok ok skok sk sk sksk skok ok ok
STEVEN G. O'GARA,
Plaintiff,
\'A

FRED DIEHL MOTORS, INC., and GENERAL

MOTORS CORPORATION,
Defendants.
NOTICE OF DEPOSITION
TO: Jeffrey S. Hoover, Jr.
RR. 11

Curwensville, PA 16833

NOTICE is hereby given that the Deposition of JEFFREY S. HOOVER, JR.
will be taken upon oral examination in accordance with Rule 4007.1 of the Pennsylvania Rules
of Civil Procedure, at the offices of Colavecchi, Ryan & Colavecchi, 221 East Market Street,
Clearfield, Pennsylvania 16830, on Thursday, January 23, 2003, at 11:00 o'clock a.m.

The purpose for this Depésition is for use at Trial and discovery in accordanée
with Pa. R.C.P. 4007.1 and to inquire into all matters relevant to this lawsuit.

ZIMMER KUNZ
Professional Limited Liability Company

ROBE ” GALBRAITH, ESQUIRE

Document #: 324171
7350.0093
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CERTIFICATE OF SERVICE

I hereby certify that the within NOTICE OF DEPOSITION OF JEFFREY S.

HOOVER, JR. was served upon all counsel of record by mailing a true copy therecf, via first-

class mail, postag'e prepaid this% day of M , 2003, addressed as follows: -

R. Denning Gearhart, Esquire
215 East Locust Street
Clearfield, PA 16830

Joseph Colavecchi, Esquire
221 E. Market Street
P. O. Box 131
Clearfield, PA 16830

Timothy Coons, Esquire
Eckert Seamans Cherin & Mellott, LLC
600 Grant Street, 44th Floor
Pittsburgh, PA 15219

ZIMMER KUNZ PROFESSIONAL
LIMITED LIABILITY COMPANY

-

ROBERT W~ GALBRAITH, ESQUIRE

Document #: 324171
7350.0093

S
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT D. HOLLAND,
Plaintiff,
v.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and

STEVEN GERALD O'GARA,
Additional Defendant.
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STEVEN G. O'GARA,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants.

Document #: 324171
7350.0093

CIVIL ACTION - LAW

No.: 00 - 905 CD

NOTICE OF DEPOSITION OF ADAM L.
BRESSLER

Filed on behalf of:
DEFENDANT, FRED DIEHL MOTORS,INC

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. 1.D. #41559

ROBERT W. GALBRAITH, ESQUIRE
Pa. I.D. #86473

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000

William A. Shaw
Prethenstary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT D. HOLLAND, CIVIL ACTION - LAW
Plaintiff,
V. No.: 00-905CD
FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and
STEVEN GERALD O'GARA,
Additional Defendant.
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STEVEN G. O'GARA,

Plaintiff,
V.
FRED DIEHL MOTORS, INC., and GENERAL
MOTORS CORPORATION,
Defendants.
NOTICE OF DEPOSITION
TO: Adam L. Bressler
State Route 879

Grampian, PA 16838

NOTICE is hereby given that the Deposition of ADAM L. BRESSLER will be

taken upon oral examination in accordance with Rule 4007.1 of the Pennsylvania Rules of Civil .

Procedure, at the offices of Cola\}ecchi, Ryan & Colavecchi, 221 East Market Street, Clearfield,
Pennsylvania 16830, on Thursday, January 23, 2003, at 10:00 o'clock a.m.

The purpose for this Deposition is for use at Trial and discovery in accordance
with Pa. R.C.P. 4007.1 and to inquire into all matters relevant to this lawsuit.

ZIMMER KUNZ
Professional Limited Liability Company

By: -, A.—’/

ROBERT"W. GALBRAITH, ESQUIRE

Document #: 324171
7350.0093
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CERTIFICATE OF SERVICE

I hereby certify that the within NOTICE OF DEPOSITION OF ADAM L.

BRESSLER was served upon all counsel of record by mailing a true copy thereof, via first-class

mail, postage prepaid this@day of W , 2003, addressed as follows:

R. Denning Gearhart, Esquire
215 East Locust Street
Clearfield, PA 16830

Joseph Colavecchi, Esquire
221 E. Market Street
P. O. Box 131
Clearfield, PA 16830

Timothy Coons, Esquire
Eckert Seamans Cherin & Mellott, LLC
600 Grant Street, 44th Floor
Pittsburgh, PA 15219

ZIMMER KUNZ PROFESSIONAL
LIMITED LIAB COMPANY

By o,
ROBERT W. GALBRAITH, ESQUIRE

Document #: 324171
7350.0093




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT D. HOLLAND,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and

STEVEN GERALD O'GARA,
Additional Defendant.
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STEVEN G. O'GARA,
Plaintiff,
V.

| FRED DIEHL MOTORS, INC., and

GENERAL MOTORS CORPORATION,
Defendants.

Document #: 324171
7350.0093

CIVIL ACTION - LAW

No.: 00 - 905 CD

NOTICE OF DEPOSITION OF SCOTT
HOLLAND

Filed on behalf of:
DEFENDANT, FRED DIEHL MOTORS,INC

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. 1.D. #41559

ROBERT W. GALBRAITH, ESQUIRE
Pa. 1.D. #86473

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000

FELED

Y Re 00—

JAN J 3 2003

Wiliiarm A. Shaw
Prethérietary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT D. HOLLAND, CIVIL ACTION - LAW
Plaintiff, ,
V. No.: 00-905 CD
FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and
STEVEN GERALD O'GARA,
Additional Defendant.
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STEVEN G. O'GARA,

Plaintiff,
V. .
FRED DIEHL MOTORS, INC., and GENERAL
MOTORS CORPORATION,
Defendants.
NOTICE OF DEPOSITION
TO: Scott Holland
Bailey Road

Curwensville, PA 16833

NOTICE is hereby given that the Deposition of SCOTT HOLLAND will be
taken upon oral examination in accordahce with Rule 4007.1 of the Pennsylvania Rales of Civil
Procedure, at the offices of Colavecchi, Ryan & Colavecchi, 221 East Market Street, Clearfield,
Pennsylvania 16830, on Thursday, January 23, 2003, at 12:30 o'clock p.m.

The purpose for this Deposition is for use at Trial and discovery in accordance
with Pa. R.C.P. 4007.1 and to inquire into all matters relevant to this lawsuit.

ZIMMER KUNZ
Professional Limited Liability Company

By: b,
ROBERT W. GALBRAITH, ESQUIRE

Document #: 324171
7350.0093



CERTIFICATE OF SERVICE

I hereby certify that the within NOTICE OF DEPOSITION OF SCOTT
HOLLAND was served upon all counsel of record by mailing a true copy thereof, via first-class

mail, postage prepaid this%day of @J/WW , 2003, addressed as follows:

R. Denning Gearhart, Esquire
215 East Locust Street
Clearfield, PA 16830

Joseph Colavecchi, Esquire
221 E. Market Street
P. O. Box 131
Clearfield, PA 16830

Timothy Coons, Esquire
Eckert.Seamans Cherin & Mellott, LLC
600 Grant Street, 44th Floor
Pittsburgh, PA 15219

ZIMMER KUNZ PROFESSIONAL
LIMITED LIAB COMPANY

By ",
ROBERT W. GALBRAITH, ESQUIRE

Document #: 324171
7350.0093



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT D. HOLLAND,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and

STEVEN GERALD O'GARA,
Additional Defendant.
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STEVEN G. O'GARA,
Plaintiff,
V.

FRED DIEHL. MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants.

Document #: 324171
7350.0093

CIVIL ACTION - LAW

No.: 00 - 905 CD

NOTICE OF DEPOSITION OF MARK
WITHERITE

Filed on behalf of:
DEFENDANT, FRED DIEHL MOTORS,INC

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. 1.D. #41559

ROBERT W. GALBRAITH, ESQUIRE
Pa. 1.D. #86473

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000

m ST
W JAN 13 2003

Williarn A, Shaw
Pretheriotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT D. HOLLAND, CIVIL ACTION - LAW
Plaintiff,
v. No.: 00-905 CD
FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,

and
! STEVEN GERALD O'GARA,
Additional Defendant.
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STEVEN G. O'GARA,

Plaintiff,
v.
FRED DIEHL MOTORS, INC., and GENERAL
MOTORS CORPORATION,
Defendants.
NOTICE OF DEPOSITION
TO: Mark Witherite
R.R.2 279

Curwensville, PA 16833

NOTICE is hereby given that the Deposition of MARK WITHERITE will be
taken upon oral examination in accordance with Rule 4007.1 of the Pennsylvania Rules of Civil
Procedure, at the offices of Colavecchi, Ryan & Colavecchi, 221 East Market Street, Clearfield,
Pennsylvania 16830, on Thursday, January 23, 2003, at 1:30 o'clock p.m.

The purpose for this Deposition is for use at Trial and discovery in accordance -
with Pa. R.C.P. 4007.1 and to inquire into all matters relevant to this lawsuit.

ZIMMER KUNZ
Professional Limited Liability Company

By: L Lo p
ROBERT W. GALBRAITH, ESQUIRE

Document #: 324171
7350.0093




CERTIFICATE OF SERVICE

I hereby certify that the within NOTICE OF DEPOSITION OF MARK

WITHERITE was served upon all counsel of record by mailing a true copy thereof, via first-

class mail, postage prepaid thisqa’\ day of %}%@ 2003, addressed as follows:

R. Denning Gearhart, Esquire
215 East Locust Street
Clearfield, PA 16830

Joseph Colavecchi, Esquire
221 E. Market Street
P. O. Box 131
Clearfield, PA 16830

Timothy Coons, Esquire
Eckert Seamans Cherin & Mellott, LLC
600 Grant Street, 44th Floor
Pittsburgh, PA 15219

ZIMMER KUNZ PROFESSIONAL
LIMITED LIABILLEACOMPANY

By

ROBERT W. GALBRAITH, ESQUIRE

Document #: 324171
7350.0093



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT D. HOLLAND,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and

STEVEN GERALD O'GARA,
Additional Defendant.
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STEVEN G. O'GARA,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
"~ Defendants.

Document #: 324171
7350.0093

CIVIL ACTION - LAW

No.: 00 - 905 CD

NOTICE OF DEPOSITION OF TROOPER

BRIAN DAVIES

Filed on behalf of:
DEFENDANT, FRED DIEHL MOTORS,INC

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. 1.D. #41559

ROBERT W. GALBRAITH, ESQUIRE
Pa. L.D. #86473

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000

Willlam A. Shaw
Prethenetary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT D. HOLLAND, CIVIL ACTION - LAW
Plaintiff,
v. No.: 00 - 905 CD
FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and
STEVEN GERALD O'GARA,
Additional Defendant.
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STEVEN G. O'GARA,

Plaintiff,

V.

FRED DIEHL MOTORS, INC., and GENERAL
MOTORS CORPORATION,

Defendants.

- NOTICE OF DEPOSITION

TO: Trooper Brian Davies

Pennsylvania State Poliec

Dubois Barracks

101 Preston Way

Falls Creek, PA 15840

NOTICE is hereby given that the Deposition of TROOPER BRIAN DAVIES
will be taken upon oral examination in accordance with Rule 4007.1 of the Pennsylvania Rules
of Civil Procedure, at the offices of Colavecchi, Ryan & Colavecchi, 221 East Market Street,
Clearfield, Pennsylvania 16830, on Thursday, January 23, 2003, at 2:30 o'clock p.m.

The purpose for this Deposition is for use at Trial and discovery in accordance

with Pa. R.C.P. 4007.1 and to inquire into all matters relevant to this lawsuit.

ZIMMER KUNZ
Professional Limited Liability Company

By : 7
ROBERT W. GALBRAITH, ESQUIRE

Document #: 324171
7350.0093



CERTIFICATE OF SERVICE

I hereby certify that the within NOTICE OF DEPOSITION OF TROOPER

BRIAN DAVIES was served upon all counsel of record by mailing a true copy thereof, via first-

class mail, postage prepaid this Z z day of M , 2003, addressed as follows:

R. Denning Gearhart, Esquire
215 East Locust Street
Clearfield, PA 16830

Joseph Colavecchi, Esquire
221 E. Market Street
P. O. Box 131
Clearfield, PA 16830

Timothy Coons, Esquire
Eckert Seamans Cherin & Mellott, LLC
600 Grant Street, 44th Floor
Pittsburgh, PA 15219

ZIMMER KUNZ PROFESSIONAL
LIMITED LIABILIT

Document #: 324171
7350.0093
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT D. HOLLAND,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and

STEVEN GERALD O'GARA,
Additional Defendant.
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STEVEN G. O'GARA,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants.

Document #: 324171
7350.0093

CIVIL ACTION - LAW

No.: 00 - 905 CD

AFFIDAVIT OF SERVICE

Filed on behalf of: :
DEFENDANT, FRED DIEHL MOTORS,INC

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. 1.D. #41559

ROBERT W. GALBRAITH, ESQUIRE
Pa. 1.D. #86473

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000

FILED

JAN 312003

William A. Shaw
Prothonotary
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AFFIDAVIT

COMMONWEALTH OF PENNSYLVANIA, COUNTY OF CLEARFIELD

| Before me, the undersigned notary public, this day, personally, appeared

adzyminski _to me known, who being duly sworn according to

law, deposes the folloowing:

Statement
The following is a list of subpoenas that were served in ref-

érence to Case 2000-00-905CD:
Adam Bressler Rt 879 Grampian PA hand to hand 1-16-03

Mark Witherite Witherite Rd Curwensville PA hand to hand
1-18-03

Scott Holland Bailey Rd Curwensville PA hand to hand 1-21-03
The subpoena for Jeffrey Hoover Jr was returned
I swear, the above statement to be true and correct

Louis P. Radzyminski,State Constable

.

&

day of i VU“""'JK , B3

ubscribed and sworn before me this 23

\_ Notary. = - o

RICHARD A. IRELAND
District Justice, State of Pennsylvania
No. 46-3-02, Clearfield County
Term Expires Jan. 3, 2006




CERTIFICATE OF SERVICE

I hereby certify that the within AFFIDAVIT OF SERVICE was served upon all

27

counsel of record by mailing a true copy thereof, via first-class mail, postage prepaid this

day of (M , 2003, addressed as follows:

R. Denning Gearhart, Esquire
215 East Locust Street
Clearfield, PA 16830

Joseph Colavecchi, Esquire
221 E. Market Street
P. O. Box 131
Clearfield, PA 16830

Timothy Coons, Esquire
Eckert Seamans Cherin & Mellott, LLC
600 Grant Street, 44th Floor
Pittsburgh, PA 15219

ZIMMER KUNZ PROFESSIONAL
LIMITED LIABI OMPANY

By G
ROBERT W. GALBRAITH, ESQUIRE

Document #: 324171
7350.0093




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT D. HOLLAND,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and

STEVEN GERALD O'GARA,
Additional Defendant.
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STEVEN G. O'GARA,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants.

Document #: 341286
7350.0093

CIVIL ACTION - LAW

No.: 00 - 905 CD

NOTICE OF DEPOSITION OF TROOPER
DAVE O’DONNELL

Filed on behalf of:
DEFENDANT, FRED DIEHL MOTORS,INC

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. I.D. #41559

ROBERT W. GALBRAITH, ESQUIRE
Pa. I.D. #86473

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000

FILED

AR 17 2003

Wililam A. Shaw
Prethsnetary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT D. HOLLAND, CIVIL ACTION - LAW

v

FRED DIEHL MOTORS, INC., and

Plaintiff,

No.: 00 - 905 CD

GENERAL MOTORS CORPORATION,

and

Defendants,

STEVEN GERALD O'GARA,

Additional Defendant.
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STEVEN G. O'GARA,

Plaintiff,

FRED DIEHL MOTORS, INC., and GENERAL

MOTORS CORPORATION,
Defendants.
NOTICE OF DEPOSITION
TO: Trooper Dave O’Donnell

Pennsylvania State Police
Dubois Barracks, 101 Preston Way
Falls Creek, PA 15840

NOTICE is hereby given that the Deposition of TROOPER DAVE

O’DONNELL will be taken upon oral examination in accordance with Rule 4007.1 of the

Pennsylvania Rules of Civil Procedure, at the offices of Colavecchi, Ryan & Colavecchi, 221

East Market Street, Clearfield, Pennsylvania 16830, on Wednesday, April 2, 2003, at 11:00

o'clock a.m.

The purpose for this Deposition is for use at Trial and discovery in accordance

with Pa. R.C.P. 4007.1 and to inquire into all matters relevant to this lawsuit.

Document #: 341286
7350.0093

ZIMMER KUNZ
Professional Limited Lfability Company

By: “.
ROBERT W. GALBRAITH, ESQUIRE




CERTIFICATE OF SERVICE

I hereby certify that the within NOTICE OF DEPOSITION was served upon all

counsel of record by mailing a true copy thereof, via first-class mail, postage prepaid this / 4/'&1

day of M , 2003, addressed as follows:

R. Denning Gearhart, Esquire
215 East Locust Street
Clearfield, PA 16830

Joseph Colavecchi, Esquire
221 E. Market Street
P. O. Box 131
Clearfield, PA 16830

Paula Allan, Esquire
Eckert Seamans Cherin & Mellott, LLC
600 Grant Street, 44th Floor
Pittsburgh, PA 15219

ZIMMER KUNZ P ESSIONAL
LIMITED LIA COMPANY

ROBERT W. GALBRAITH, ESQUIRE

Document #: 341286
7350.0093



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT D. HOLLAND,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and

STEVEN GERALD O'GARA,

Additional Defendant.
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STEVEN G. O'GARA,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants.

Document #: 341286
7350.0093

CIVIL ACTION - LAW

No.: 00 - 905 CD

NOTICE OF DEPOSITION OF JEFFREY
HOOVER

Filed on behalf of:
DEFENDANT, FRED DIEHL MOTORS,INC

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. 1.D. #41559

ROBERT W. GALBRAITH, ESQUIRE
Pa. LD. #86473

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000

FILED

MAR 17 2003

Willlam A, Shaw
Prothenetaty



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT D. HOLLAND, CIVIL ACTION - LAW
Plaintiff,
v, No.: 00-905CD
FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and
STEVEN GERALD O'GARA,

Additional Defendant.
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STEVEN G. O'GARA,
Plaintiff,
V.
FRED DIEHL MOTORS, INC., and GENERAL

MOTORS CORPORATION,
Defendants.
NOTICE OF DEPOSITION
TO: Jeffrey Hoover
47 Allegheny Street

Curwensville, PA 16833

NOTICE is hereby given that the Deposition of JEFFREY HOOVER will be
taken upon oral examination in accordance with Rule 4007.1 of the Pennsylvania Rules of Civil
Proceduré, at the offices of Colavecchi, Ryan & Colavecchi, 221 East Market Street, Clearfield,
Pennsylvania 16830, on Wednesday, April 2, 2003, at 10:00 o'clock a.m.

The purpose for this Deposition is for use at Trial and discovery in accordance

with Pa. R.C.P. 4007.1 and to inquire into all matters relevant to this lawsuit.

ZIMMER KUNZ

Professional Limited-Figbility Company

By:
ROBERT W. GALBRAITH, ESQUIRE

Document #: 341286
7350.0093




CERTIFICATE OF SERVICE

I hereby certify that the within NOTICE OF DEPOSITION was served upon all

counsel of record by mailing a true copy thereof, via first-class mail, postage prepaid this / Z/a

day of MW/

, 2003, addressed as follows:

Document #: 341286
7350.0093

R. Denning Gearhart, Esquire
215 East Locust Street
Clearfield, PA 16830

Joseph Colavecchi, Esquire
221 E. Market Street
P. O. Box 131
Clearfield, PA 16830

Paula Allan, Esquire
Eckert Seamans Cherin & Mellott, LLC
600 Grant Street, 44th Floor
Pittsburgh, PA 15219

ZIMMER KUNZ PROFESSIONAL
LIMITED LIABILI PANY

By an
ROBERT W. GALBRAITH, ESQUIRE




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT D. HOLLAND,
Plaintiff,
v.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and

STEVEN GERALD O'GARA,
Additional Defendant.
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STEVEN G. O'GARA,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants.

Document #: 341286
7350.0093

CIVIL ACTION - LAW

No.: 00 - 905 CD

NOTICE OF DEPOSITION OF MICHAEL
LONDON

Filed on behalf of:
DEFENDANT, FRED DIEHL MOTORS,INC

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. 1.D. #41559

ROBERT W. GALBRAITH, ESQUIRE
Pa. I.D. #86473 ‘

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000

FILED

AR 17 7003

Wiillam A, Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT D. HOLLAND, CIVIL ACTION - LAW
Plaintiff,
V. No.: 00 - 905 CD
FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and
STEVEN GERALD O'GARA,
Additional Defendant.
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STEVEN G. O'GARA,

Plaintiff,
V.
FRED DIEHL MOTORS, INC., and GENERAL
MOTORS CORPORATION,
Defendants.
NOTICE OF DEPOSITION
TO: Michael London
106 Main Street

_Troutville, PA 15866

NOTICE is hereby given that the Deposition of MICHAEL LONDON will be
taken upon oral examination in accordance with Rule 4007.1 of the Pennsylvania Rules of Civil
Procedure, at the offices of Colavecchi, Ryan & Colavecchi, 221 East Market Street, Clearfield,
Pennsylvania 16830, on Wednesday, April 2, 2003, at 9:30 o'clock a.m.

The purpose for this Deposition is for use at Trial and discovery in accordance
with Pa. R.C.P. 4007.1 and to inquire into all matters relevant to this lawsuit.

ZIMMER KUNZ
Professional Limited Liability Company

By: [
ROBERTW. GALBRAITH, ESQUIRE

Document #: 341286
7350.0093




CERTIFICATE OF SERVICE

I hereby certify that the within NOTICE OF DEPOSITION was served upon all

counsel of record by mailing a true copy thereof, via first-class mail, postage prepaid this / M

day of WW , 2003, addressed as follows:

R. Denning Gearhart, Esquire
215 East Locust Street
Clearfield, PA 16830

Joseph Colavecchi, Esquire
221 E. Market Street
P. O. Box 131
Clearfield, PA 16830

Paula Allan, Esquire
Eckert Seamans Cherin & Mellott, LLC
600 Grant Street, 44th Floor
Pittsburgh, PA 15219

ZIMMER KUNZ PROFESSIONAL
LIMITED LIAB OMPANY
By (Lo

ROBERT W. GALBRAITH, ESQUIRE

Document #: 341286
7350.0093




- ROBERT D. HOLLAND,
Plaintiff,

V.

Defendants.

and

STEVEN GERALD O’GARA,

Additional Defendant.

FRED DIEHL MOTORS, INC. and
GENERAL MOTORS CORPORATION,

STEVEN GERALD O’GARA,

Plaintiff,

V.

Defendants.

| FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL ACTION - LAW
NO. 00-905-CD

FILED

SEP 082003

William A. Shaw
Prothonotary/Clerk of Courts

AN

PRAECIPE TO PLACE CASE AT ISSUE

Clearfield County

Dated: September 4, 2003

To:  Mr. William Shaw, Prothonotary

Please place the above-captioned case at issue.

Respectfully submitted,

Timothy S. Coosd

Pa. I.D. No. 52741

Eckert Seamans Cherin & Mellott, LLC
600 Grant Street, 44th FI,

Pittsburgh, PA 15219

(412) 566-6000

Attorneys for General Motors Corporation




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing PRAECIPE TO PLACE
CASE AT ISSUE was served upon the following counsel of record by U.S. first class mail,

postage prepaid, this 4th day of September, 2003:

Joseph Colavecchi, Esq.
Colavecchi & Ryan
221 East Market Street
Clearfield, PA 16830

R. Denning Gearhart, Esq.
215 East Locust Street
Clearfield, PA 16830

Jeffrey A. Ramaley, Esq.
Zimmer Kunz
3300 U.S. Steel Tower
600 Grant Street
Pittsburgh, PA 15219

G

Tin;&ﬁ;vwﬁn




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ROBERT D. HOLLAND,
Plaintiff
VS.
FRED DIEHL MOTORS, INC., and : No. 00-905-CD
GENERAL MOTORS CORPORATION
Defendants

and
STEVEN GERALD O'GARA,
Additional Defendant

***********************************************

STEVEN G. O’'GARA,
Plaintiff
Vs,
FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION

Defendants
CASE NUMBER: 00-905-CD
TYPE OF CASE: Civil

TYPE OF PLEADING: MOTION TO REMOVE FROM TRIAL LIST

FILED ON BEHALF OF: Steven G. O’'Gara

COUNSEL OF RECORD FOR THIS PARTY: R. DENNING GEARHART, ESQUIRE
Supreme Court I.D. #26540
215 East Locust Street
Clearfield, PA 16830

(814) 765-158F %

Nov 12 2003 ¢

liam A. Shaw
We’rothono tary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ROBERT D. HOLLAND,
Plaintiff
vs. - No. 00-905-CD

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION
Defendants

and
STEVEN GERALD O’'GARA,
Additional Defendant
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STEVEN G. O'GARA,
Plaintiff
VS.
FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION
Defendants

MOTION TO REMOVE FROM TRIAL LIST

And now comes, R. Denning Gearhart, Attorney for Plaintiff, Steven G. O’'Gara,
who moves for a continuance and in support thereof offers as follows:

1. That this Complaint was filed on January 17, 2001, and various depositions
were taken on various dates.

2. That Timothy S. Coon, Attorney for Defendant, General Motors Corporation,
has asked that the matter be placed on the Civil Trial List, which is the Winter Civil Trial list
to be called on January 6, 2004.

3. Thatbecause of a physical/health problem, your Petitioner has not been able

to depose the medical experts for the Plaintiff, Steve O’Gara.




4. That he does not believe that he can be prepared to depose the medical
experts in time for a trial during the next Civil Term.

5. He believes he can be ready for the Spring Trial list to be called on April 1,
2004.

6. This is the first time it has been on the Civil Trial list.

WHEREFORE, the Petitioner prays Your Honorable Court to issue a rule upon the
other parties, to show cause why the matter should not be continued to the Spring Trial

list.

Respectfully submitted,

A, It

R. Denning Géarhart, Esq.
Attorney for Steven G. O’Gara
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION No. 00-905-CD

ROBERT D. HOLLAND,

Plaintiff

vS.

FRED DIEHL MOTORS, INC., and

GENERAL MOTORS CORPORATION,

Defendants

and

STEVEN GERALD O'GARA,

Additional Defendant
etc,

TOHHOZ TO REMOVE FROM TRIAL LIST

NOV 12 2003 %@

William A. Shaw
Prothonotary

4

R. DENNING GEARHART
ATTORNEY AT LAW
CLEARFIELD, PA, 16830

COMMERDIAL PRINTING OO,, OLEARFIELD, PA



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROBERT D. HOLLAND,
Plaintiff
VS.

FRED DIEHL MOTORS, INC., and No. 00-905-CD
GENERAL MOTORS CORPORATION
Defendants
and _
STEVEN GERALD O'GARA,
Additional Defendant

. " ey
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STEVEN G. O'GARA, E NOV 1 3 2003
Plaintiff : Wit
VS. P t.h ! lamA Sha»
FRED DIEHL MOTORS, INC., and : rolonotary Cieri or ., -
GENERAL MOTORS CORPORATION,
~Defendants

RULE RETURNABLE

\o—
AND NOW, this 15 Day of Mprentoy” , 2003, upon consideration of the

attached Motion, a Rule is hereby issued upon Respondents, to show cause why the

Motion, should not be granted. Rule Returnable the [;ﬁ\ADay of %CQ\M\&T

2003 , for filing written response.
NOTICE

A PETITION OR MOTION HAS BEEN FILED AGAINST YOU IN COURT. IF YOU
WISH TO DEFEND AGAINST THE CLAIMS SET FORTH IN THE FOLLOWING MOTION
BY ENTERING A WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY AND
FILING IN WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO THE
MATTER SET FORTH AGAINST YOU. YOU ARE WARNED THAT IF YOU FAILTO DO
SO THE CASE MAY PROCEED WITHOUT YOU AND AN ORDER MAY BE ENTERED
AGAINST YOU BY THE COURT WITHQUT FURTHER NOTICE FOR RELIEF
REQUESTED BY THE PETITIONER QR WIOVANT. YOU MAY LOSE RIGHTS
IMPORTANT TO YOU.




YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator’s Office
Clearfield County Courthouse
Second & Market Str/
Clearfield, PA 16830
(814) 765-2641




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ROBERT D. HOLLAND,
- Plaintiff
VS. ;
FRED DIEHL MOTORS, INC., and : No. 00-905-CD
GENERAL MOTORS CORPORATION, ;
Defendants

and
STEVEN GERALD O'GARA,
Additional Defendant

***********************************************

STEVEN G. O'GARA,
Plaintiff
VS.
FRED DIEHL MOTORS, INC., and ;
GENERAL MOTORS CORPORATION, :

Defendants
CASE NUMBER: No. 00-905-CD
TYPE OF CASE: Civil .
TYPE OF PLEADING: CERTIFICATE OF SERVICE
FILED ON BEHALF OF;: Steven G. O'Gara

COUNSEL OF RECORD FOR THIS PARTY: R. DENNING GEARHART, ESQUIRE
Supreme Court |. D. #26540
- 215 East Locust Street
Clearfield, PA 16830

81?6{ 158:1m
NOV 2 0 2003

William A. Shaw
Prothcnotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ROBERT D. HOLLAND,
Plaintiff
VS. :
FRED DIEHL MOTORS, INC., and : No. 00-905-CD
GENERAL MOTORS CORPORATION, :
Defendants :

and
STEVEN GERALD O'GARA,
Additional Defendant
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STEVEN G. O'GARA,
Plaintiff
VS.
FRED DIEHL MOTORS, INC., and :
GENERAL MOTORS CORPORATION, :
Defendants :

CERTIFICATE OF SERVICE

This is to certify that the undersigned has on this date served a certified copy
of the Motion to Remove From Trial List and Rule Returnable filed in the above captioned
matter on the opposing parties, through their attorneys, by depositing such documents

in the United States Mail postage pre-paid and addressed as follows:

Timothy C. Coon, Esq. Robert W. Galbraith, Esq.
Eckert, Seamans, Cherin & Mellott, LLC ZIMMER KUNZ

600 Grant Street, 44" Floor _ 3300 U.S. Steel Tower
Pittsburgh, PA 15219 Pittsburgh, PA 15219

Joseph Colavecchi, Esq.

Colavecchi, Ryan & Colavecchi, Esgs.
221 East Market Street

Clearfield, PA 16830

R] Denni

Dated: November 19, 2003 Attorney

J‘/\ A
Gedrhart, E’sq.
Steven O’Gara




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

ROBERT D. HOLLAND,

- S Plamnfr — o
— VS : No:00-905-€D
FRED DIEHL MOTORS, INC., and .
GENERAL MOTORS CORPORATION, , ‘
Defendants : ' F ’ L E D
ond ‘ : NOV 26 2003
: Williarr: A Shaw
STEVEN GERALD O’GARA, : Frothonotary/Clerk of ¢ oy
Additional Defendant : :
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STEVEN G. O’GARA,
Plaintiff
VSs.

FRED DIEHL MOTORS,INC,and  : \Wo. OF81-CO
GENERAL MOTORS CORPORATION,
Defendants

1

PRAECIPE FOR APPEARANCE

TO WILLIAM A. SHAW, PROTHONOTARY.

Kindly enter my appearanée on behalf of ROBERT D. HOLLAND, Plaintiff in the

above-captioned matter, as Co-Counsel for Joseph Colavecchi, Esq. Direct all pleadings and

matters concerning the foregoing to the undersigned.

Date: November 26, 2003 ‘ ' ' %‘%Q.

Johry/Sughrue, Esci'u@ :
ttorney for Plaintiff

Attorney 1. D. #01037

23 North Second Street.

Clearfield, PA 16830

Phone:(814) 765-1704

Fax: (814) 765-6959

cc: Joseph Colavecchi, Esq.
R. Denning Gearhart, Esq.
Robert W. Gailbreth, Esq.
Timothy Coons, Esq.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT D. HOLLAND, .

Pttt

FRED DIEHE MOTORS, INC., and: - _--
GENERAL MOTORS CORPORATION,
Defendants

and

STEVEN GERALD O’GARA, :
Additional Defendant
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STEVEN G. O’GARA,
Plaintiff
VS.

'FRED DIEHL MOTORS, INC., and

GENERAL MOTORS CORPORATION,
"~ Defendants

CERTIFICATE OF SERVICE

AND NOW, I do hereby certify that on November 26, 2003, I caused a true and correct
copy of PRAECIPE FOR APPEARANCE to be served on the followmg and in the manner
indicated below:

By United States Mail, First Class, Postage Prepaid
Addressed as Follows:

Mr. Joseph Colavecchi, Esq. 'Mr. Denning R. Gearhart, Esq.

COLAVECCHI, RYAN COLAVECCHI 215 E. Locust Street

PO Box 131 Clearfield, PA 16830
Clearfield, PA 16830 '

Mr. Robert W. Galbraith, Esg. Mr. Timothy Coons, Esq.
ZIMMER KUNTZ ECKERT SEAMANS
3300 US Steel Tower 600 Grant Street, 44" Floor
Pittsburgh, PA 15219-2702 Pittsburgh, PA 15219

Date: November 26, 2003

Johh Sughrue, quuir
orney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ROBERT D. HOLLAND,

Plaintiff

vs. - No. 00-905-CD

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION
Defendants

and
STEVEN GERALD O'GARA,
Additional Defendant
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STEVEN G. O'GARA,

Plaintiff

VS, ,
FRED DIEHL MOTORS, INC., and :
GENERAL MOTORS CORPORATION

Defendants

STIPULATION

That the parties hereby stipulate as follows:

1. That the matter has been listed for trial to be called at Civil Call on the
Winter Civil Trial list on January 6, 2004.

2. ThatR. Denning Gearhart, Attorney for Steven G. O’'Gara, has asked that
the case be removed from the Winter Civil Trial list and placed on the Spring Trial list to

be called on April 1, 2004.

3. That on behalf of my client, | have no objection to such a continuance.

‘ | Respectfwmtted,
FILED U\

Jd’s;ébh Colavecchi, Esq.
o //.'3¢/'4;L e Attorney for Robert D. Holland

Williairi 2. Shaw




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ROBERT D. HOLLAND,

Plaintiff

vs. - No. 00-905-CD

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION
Defendants

and
STEVEN GERALD O’'GARA,
Additional Defendant
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STEVEN G. O'GARA,
Plaintiff
VS.
FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION
Defendants

STIPULATION

That the parties hereby stipulate as follows:

1. That the matter has been listed for trial to be called at Civil Call on the
Winter Civil Trial list on January 6, 2004.

2. ThatR. Denning Gearhart, Attorney for Steven G. O’Gara, has asked that
the case be removed from the Winter Civil Trial list and placed on the Spring Trial list to
be called on April 1, 2004.

3. That on behalf of my client, | have no objection to such a continuance.

FILED

O 1. 34 wpct
DEC 18 2003

Robert W. Galbraith, Esq.
Attorney for Defendant, Fred Diehl Motors, Inc.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ROBERT D. HOLLAND,
Plaintiff
vs. : No. 00-905-CD

FRED DIEHL MOTORS, INC., and

GENERAL MOTORS CORPORATION, :
Defendants :
and

STEVEN GERALD O'GARA,
Additional Defendant

PRk TR Aok N R k& kKo de e Rk e ek e R Rk e E Rk dedeok s o e e

STEVEN G. O'GARA,

Plaintiff

VS.
FRED DIEHL MOTORS, INC.. and :
GENERAL MOTORS CORPORATION, :

Defendants

STIPULATION

That the parties hereby stipulate as follows:
1. That the matter has been listed for trial to be called at Civil Call on the
Winter Civil Trial list on January 6, 2004.
2. That R. Denning Gearhart, Attorney for Steven G. O'Gara, has asked that
the case be removed from the Winter Civil Trial list and placed on the Spring Trial list to
be called on April 1, 2004.

3 That on behalf of my client, | have no objection to such a continuance,

R/QS@ﬁmgzzmig§d, /
_ //’M' : >j é\(""k

Timéthy S. Coln, Esq.
Attorney for Defendant, General Motors Corp.

N




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ROBERT D. HOLLAND,
Plaintiff
vs. - No. 00-905-CD

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION
Defendants

and
STEVEN GERALD O'GARA,
Additional Defendant
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STEVEN G. O'GARA,
Plaintiff
VS.
FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION
Defendants

ORDER

AND NOW, this 5 _Day of _December

, 2003, upon consideration of

the Motion to Remove from Trial List, and with Stipulations of all opposing counsel, it is the

ORDER of this Court that the matter by stricken from the Winter Civil List and placed on

the Spring Civil List.

//B /

Vi

FILED

DEC 2320

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ROBERT D. HOLLAND,
Plaintiff
vs. - No. 00-905-CD

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION
Defendants

and
STEVEN GERALD O'GARA,
Additional Defendant
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STEVEN G. O'GARA,

Plaintiff

VS,
FRED DIEHL MOTORS, INC.. and :
GENERAL MOTORS CORPORATION,

Defendants

STIPULATION

That the parties hereby stipulate as follows:
1. That the matter has been listed for trial to be called at Civil Call on the
Winter Civil Trial list on January 6, 2004.
2. That R. Denning Gearhart, Atiorney for Steven G. O'Gara, has asked that
the case be removed from the Winter Civil Trial list and placed on the Spring Trial list to
be called on April 1, 2004.

3. That on behalf of my client, | have no objeétion to such a continuance,

Respeeﬁwl;Zmn/ted /
) 4?‘/&&

Timdthy S. Cao%h, Esq.
Attorney for Defendant, General Motors Corp.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ROBERT D. HOLLAND,
Plaintiff
vs. - No. 00-905-CD

FRED DIEHL MOTORS, INC., and : -
GENERAL MOTORS CORPORATION,

Defendants

and
STEVEN GERALD O’'GARA,

Additional Defendant
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STEVEN G. O'GARA,
Plaintiff
VS.
FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants

STIPULATION

That the parties hereby stipulate as follows:

1. That the matter has been listed for trial to be called at Civil Call on the
Winter Civil Trial list on January 6, 2004.

2. ThatR. Denning Gearhart, Attorney for Steven G. O’Gara, has asked that
the case be removed from the Winter Civil Trial list and placed on the Spring Trial list to
be called on April 1, 2004.

3. That on behalf of my client, | have no objection to such a continuance.

Respectfully submltted
} A \ \\

stéph Colavecch| Esq
Attorney for Robert D. Holland




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ROBERT D. HOLLAND,
Plaintiff
vs. - No. 00-905-CD

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION
Defendants

and
STEVEN GERALD O'GARA,
Additional Defendant

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

STEVEN G. O'GARA,
Plaintiff
VS.
FRED DIEHL MOTORS, INC., and :
GENERAL MOTORS CORPORATION
Defendants

STIPULATION

That the parties hereby stipulate as follows:

1. That the matter has been listed for trial to be called at Civil Call on the
Winter Civil Trial list on January 6, 2004.

2. ThatR. Denning Gearhart, Attorney for Steven G. O’Gara, has asked that
the case be removed from the Winter Civil Trial list and placed on the Spring Trial list to
be called on April 1, 2004.

3. That on behalf of my client, | have no objectnon to such a continuance.

Respectfully submu,té’d

wa j“"‘r"‘v

Robert W. Galbralth Esq
Attorney for Defendant Fred Diehl Motors, Inc.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ROBERT D. HOLLAND,
Plaintiff
VS.
FRED DIEHL MOTORS, INC., and No. 00-905-CD

GENERAL MOTORS CORPORATION, :

Defendants

and

STEVEN GERALD O’GARA,
Additional Defendant

***********************************************

STEVEN G. O'GARA,
Plaintiff
VS.

FRED DIEHL MOTORS, INC., and :
GENERAL MOTORS CORPORATION, :

Defendants

CASE NUMBER:
TYPE OF CASE:
TYPE OF PLEADING:

FILED ON BEHALF OF:

00-905-CD
Civil
MOTION TO REMOVE FROM TRIAL LIST

Steven G. O’Gara

COUNSEL OF RECORD FOR THIS PARTY: R.DENNING GEARHART, ESQUIRE

Supreme Court 1.D. #26540
215 East Locust Street
Clearfield, PA 16830

(814) 765-1581

i i be a frue
by certify this 10 tru
'lgtr‘i?ir:tt\ésted copy ofthe original
tatement filed in this case.

NOV 1 2 2003
(st

b prothonotary/
| (letk o Gourts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ROBERT D. HOLLAND,
Plaintiff
vs.  No. 00-905-CD

FRED DIEHL MOTORS, INC., and :

GENERAL MOTORS CORPORATION,
Defendants :
and

STEVEN GERALD O'GARA,
Additional Defendant
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STEVEN G. O'GARA,
Plaintiff
vS.
FRED DIEHL MOTORS, INC., and :
GENERAL MOTORS CORPORATION, :
Defendants :

MOTION TO REMOVE FROM TRIAL LIST

And now comes, R. Denning Gearhart, Attorney for Plaintiff, Steven G. O’'Gara,
who moves for a continuance and in support thereof offers as follows:

1. That this Complaint was filed on January 17, 2001, and various depositions
were taken on various dates.

2. That Timothy S. Coon, Attorney for Defendant, General Motors Corporation,
has asked that the matter be placed on the Civil Trial List, which is the Winter Civil Trial list
to be called on January 6, 2004.

3. That because of a physical/health problem, your Petitioner has not been able

to depose the medical experts for the Plaintiff, Steve O’Gara.




4. That he does not believe that he can be prepared to depose the medical
experts in time for a trial during the next Civil Term.

5. He believes he can be ready for the Spring Trial list to be called on April 1,
2004.

6. This is the first time it has been on the Civil Trial list.

WHEREFORE, the Petitioner prays Your Honorable Court to issue a rule upon the

other parties, to show cause why the matter should not be continued to the Spring Trial

list.

Respectfully submitted,

y
/,/ %}u\%

- /R Denning Géarhart, Esq.
{ Attorney for Steven G. O’'Gara




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROBERT D. HOLLAND,
Plaintiff
VS.

FRED DIEHL MOTORS, INC., and No. 00-905-CD
GENERAL MOTORS CORPORATION
Defendants
and _
STEVEN GERALD O'GARA,
Additional Defendant

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

STEVEN G. O'GARA,

Plaintiff : I hereby certify this to be a true
VS . and attested copy of the original

statement filed in this case.
FRED DIEHL MOTORS, INC., and :

GENERAL MOTORS CORPORATION NOV 13 2003
Defendants

Attest. lose s
Prothonotary/

Clerk of Courts

RULE RETURNABLE

AND NOW, this _| b Day of _Adovernbes 2003, upon consideration of the

attached Motion, a Rule is hereby issued upon Respondents, to show cause why the

Motion, should not be granted. Rule Returnable the J 7’) Day of AQCo,mlkr

200 9 > , for filing written response.
NOTICE

A PETITION OR MOTION HAS BEEN FILED AGAINST YOU IN COURT. IF YOU

WISH TO DEFEND AGAINST THE CLAIMS SET FORTH IN THE FOLLOWING MOTION
BY ENTERING A WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY AND
FILING IN WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO THE
MATTER SET FORTH AGAINST YOU. YOU ARE WARNED THAT IF YOU FAIL TO DO
SO THE CASE MAY PROCEED WITHOUT YOU AND AN ORDER MAY BE ENTERED
AGAINST YOU BY THE COURT WITHOUT FURTHER NOTICE FOR RELIEF
REQUESTED BY THE PETITIONER OR MOVANT. YOU MAY LOSE RIGHTS
IMPORTANT TO YOU.

/s/ JOHN K. REILLY, JR.

—

L3
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YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator’s Office
Clearfield County Courthouse
Second & Market Streets
Clearfield, PA 16830
(814) 765-2641

BY THE\COUR

N




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
ROBERT D. HOLLAND
-VS-
FRED DIEHL MOTORS, INC.,

and GENERAL MOTORS :
CORPORATION : 00 fof-cp

and : No. 81422-CD
STEVEN GERALD O'GARA :
and
STEVEN GERALD O'GARA :
FRED DIEHL MOTORS, INC.,
and GENERAL MOTORS
CORPORATION
v ORDER

NOwW, this 1lst day of April, 2004, this being the
date set for Civil ¢a11; the Court noting that the case is
assigned to the Honorable Paul E. Cherry; upon request of
counsel for Plaintiff, it is the ORDER of this Court that
the matter be and is héreby continued until the fall Term

of Court.

5 BY THE COURT,

- ~ President Judge
FILED

APR 0 7 2004

William A. Shaw
Prothonotary/Clerk of Courts
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing General Motors
Corporation’s Pre-Trial Statement Pursuant to PA R.C.P. 212.2 and Local Rule 212.4C, was
served by Federal Express, this Z'Qv‘kday of August, 2004, as follows:

Robert W. Galbraith, Esq.
Jeffrey A. Ramaley, Esq.
Zimmer Kuntz
3300 US Steel Tower
Pittsburgh, PA 15219-2702
Counsel for Fred Diehl Motor, Inc.

John Shugrue, Esq.
23 North Second Street
Clearfield, PA 16830
Counsel for Plaintiffs

Joseph Colavecchi, Esq.
Colavecchi & Ryan
221 East Market Street
~ Cleartield, PA 16830
Counsel for Robert Holland

R. Denning Gearhart, Esq.
215 E. Locust Street
Clearfield, PA 16830

Counsel for Steven O’Gara

e

Timothy m-Esqur
Melissa Lightcap Cianfrini, Esquire

Eckert Seamans Cherin & Mellott, LLC
600 Grant Street, 44th Floor
Pittsburgh, PA 15219

~a. S Attorneys for Defendant
{10824752.3) Aﬁﬂ }? 'zsz'bigj General Motors Corporation
William A Shaw

-Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROBERT D. HOLLAND,
' Plaintiff, :
VSs. : No. 00-905-CD
FRED DIEHL MOTORS, INC. and :

GENERAL MOTORS CORPORATION, g e e

Defendants, } *
and ' ;
STEVEN GERALD O’GARA, 3 AUG 1 1 2004
Additional Defendant. : t
e sk 3 2k s sk sk ok ke sk sk sk oo 3k Sk ok sk sk ok ok ok sk sk sk sk ook sk ook skok kokok ok ke ok : ‘. .COURTADMJNESTRATOR'S
STEVEN GERALD O’GARA, OFFICE
Plaintiff,
v

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants.

GENERAL MOTORS CORPORATION’S PRE-TRIAL STATEMENT
PURSUANT TO PA R.C.P. 212.2 AND LOCAL RULE 212.4e

General Motors Corporation (“_Ggr;eral Motors”) by its attorneys, Eckert Seamans Cherin
E-1 4
o
& Mellott, LLC, respectfully submits its Pre-Trial Statement in accordance with Pa R.C.P. 212.2

vy -}

LN

and Local Rule 212 4e.

L BRIEF FACTUAL STATEMENT

This lawsuit arises from a single vehicle accident on April 10, 1999, occurring at or about
1:30 a.m. on Anderson Creek Road (State Road 4005), in Bloom Township, Clearfield County,
several miles north-west of Curwensville, Pennsylvania. The vehicle was a 1997 K1500
Chevrolet pickup truck. Plaintiffs are the driver and passenger of the truck. Plaintiffs have
testified that they have no memory of the events of the accident. There were no eye witnesses to
the accident itself. GM believes that plaintiff Holland will contend that plaintiff O°’Gara was the

driver and that Holland was the passenger.




CERTIFICATE OF SERVICE

I hereby certify that the within DEFENDANTS PRE-TRIAL STATEMENT was

served upon all counsel of record by mailing a true copy thereof, via first-class mail, postage

prepaid and via facsimile, this 11" day of August, 2004, addressed as follows:

R. Denning Gearhart, Esquire
| ’ 215 East Locust Street
‘ Clearfield, PA 16830

John Sughrue, Esquire
23 North Second Street
Clearfield, PA 16830

Timothy Coon, Esquire
Eckert Seamans Cherin & Mellott, LLC
600 Grant Street, 44th Floor
Pittsburgh, PA 15219

ZIMMER KUNZ PROFESSI/(DNAL
LIMITED LIABTLITY COMPANY

By /

JEFFREY A. RAMALEY, ESQUIRE
ROBERT W. GALBRAITH, ESQUIRE

FILED

337,
AUG 12 2004

William A. Shaw
Prothonotary/Clerk of Courts

Document #: 427892
7350.0093




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT D. HOLLAND,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and

STEVEN GERALD O'GARA,
Additional Defendant.
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STEVEN G. O'GARA,
Plaintiff,
v.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
. Defendants.

Document #: 427892
7350.0093

CIVIL ACTION -LAW

No.: 00 - 905 CD
DEFENDANT’S PRE-TRIAL
STATEMENT

Filed on behalf of:
DEFENDANT, FRED DIEHL MOTORS,INC

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. 1.D. #41559

‘ROBERT W. GALBRAITH, ESQUIRE
“Pa. 1.D. #86473

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000

AUG 1 2 2004

COURT ADMINISTRATOR'S
OFFICE
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROBERT D. HOLLAND : NO. 00-905-CD
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION

and FlLED

STEVEN GERALD O°’GARA
AUG 19 2004

William 4, g
- Shaw
Prothonotary/Cterk Of Courtg

STEVEN GERALD O’GARA

V.
FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION

ORDER
AND NOW, this 18™ day of August, 2004, following Pre-Trial Conference, it is
the ORDER of this Court:

1. Jury Selection in this matter is scheduled for January 6, 2005, beginning at
1:30 P.M. in Courtroom No.2 of the Clearfield County Courthouse,
Clearfield, Pennsylvania.

2. Trial in this matter is scheduled for January 17, 18, 19, 20, 21, 2005 at
9:00 A.M. in Courtroom No. 2 of the Clearfield County Courthouse,

Clearfield, Pennsylvania.

3. The deadline for providing any and all outstanding discovery shall be by
and no later than thirty (30) days prior to the commencement of trial.

4. Counsel for the parties, if they so desire, may submit a Trial Brief to the
Court no more than thirty (30) days prior to the commencement of trial.

5. The deadline for submitting any and all Motion shall be by and no later
than thirty (30) days prior to the commencement of trial.

6. Points for Charge shall be submitted to the Court by and no later than
fifteen (15) days prior to the commencement of trial.

7. Proposed Verdict Slip shall be submitted to the Court by and no later than
fifteen (15) days prior to the commencement of trial.

8. The parties shall mark all exhibits for trial prior to trial to speed
introduction of exhibits.




«
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It is the further ORDER of this Court that counsel need not appear for Civil
Call with regard to this matter. No further Pre-Trial Conference shall be held unless

requested by counsel.

BY THE COURT,

PAUL E. CHERRY,
JUDGE

=t @Lwa/







IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

ROBERT D. HOLLAND,

CIVIL ACTION - LAW

Plaintiff, No.: 00 - 905 CD
V.
FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants, Sl
and F ' L E D 1ce
9:fgast  Hamalay
STEVEN GERALD O'GARA, 0V 012004 ‘
Additional Defendant. William A. Shaw
s ool e ot sk s ok sk ok ok ok ok ok o o R sk Rk okl ek ok ok Prothonotary/Clerk of Courts
STEVEN G. O'GARA,
Plaintiff,
v.
FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants. -
ORDER OF COURT

AND NoW, on this 97 Zhay ot Q07T 41 ¢ 4 ) . 2004, it is hereby

ORDERED, ADJUDGED and DECREED that oral argument on Defendant, Fred Diehl Motors,

Inc.’s Motion to Compel shall be heard on the % day of ‘ kg YN &_{ , 2004 by

the Honorable OLU\W

0

2004~
E\%A

438110
7350.0003

20E

at 1020 o’clock. later-thamrthe—day-of

BY THE COURT,




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
ROBERT D. HOLLAND, | CIVIL ACTION - LAW
Plaintiff, No.: 00-905 CD

V.

FRED DIEHL MOTORS, INC.,and
GENERAL MOTORS CORPORATION,

Defendants,
and
STEVEN GERALD O'GARA,
Additional Defendant.
S A R R R R R KRR Rk o o

STEVEN G. O'GARA,

Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,

- Defendants.
ORDER OF COURT

AND NOW, this day of . 2004, IT IS

HEREBY ORDERED that, within twenty days of the date of this order, tilat Plaintiff, Robert
Holland: (1) provide information to the Defendant as to the amount of the lien held by the
Department of Public Welfare for medical treatment rendered to Robert Holland for the year 200
(?); and/or (2) authorize counsel for the Defendant to secure this information directly from the
Department of Public Welfare.

BY THE COURT:

438110
7350.0093




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

ROBERT D. HOLLAND,
Plaintiff,
v.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and

STEVEN GERALD O'GARA,
Additional Defendant.
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STEVEN G. O'GARA,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants.

438110
7350.0093

CIVIL ACTION - LAW

No.: 00 - 905 CD

MOTION TO COMPEL

Filed on behalf of:
DEFENDANT, FRED DIEHL MOTORS,INC

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. I.D. #41559

ROBERT W. GALBRAITH, ESQUIRE
Pa. 1.D. #86473

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
ROBERT D. HOLLAND, CIVIL ACTION - LAW
Plaintiff, No.: 00 - 905 CD

V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,

Defendants,
and
STEVEN GERALD O'GARA,
Additional Defendant.
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STEVEN G. O'GARA,

Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,

Defendants.

MOTION TO COMPEL

Defendant, FRED DIEHL MOTORS,INC., by its attormeyé, ZIMMER KUNZ, P.LL.C.,
files the following Mbtion to Compel and, in support thereof, avers as follows:

1. In the civil action brought by Robert Holland, Mr. Holland alleges, inter alia, that
he suffered injuries and damages as a result of the motor vehicle accident in question.

2. During the discovery phase of this case, undersigned counsel requested from Mr.
Holland’s counsel copies of all medical bills incurred by him as a result of the motor vehicle
accident in question along with documentation as to whether aﬂy of those medical bills have been

paid.

438110
7350.0093




3. In response to the aforementioned discovery responses, counsel for Mr. Holland
has advised that the Department of Public Welfare paid most, if not all, of Mr. Holland’s
medical bills.

4. Counsel for Mr. Holland has provided a letter from the Department of Welfare
setting forth its lien for the first set of medical treatment for Mr. Holland for 1999. However,
Mr. Holland underwent a second round of medical treatment in the year 200_____ (?). Counsel
for Mr. Holland has advised that this medical treatment has also been paid for by the Department
of Public Welfare, but he has not been provided any documentation from the Department of
Public Welfare as to the amount of that lien.

5. Defendant submits that it is necessary that it receive this information since
Pennsylvania law provides that the only admissible amount for the medical bills in question
would be the amount of the lien prepared by the Department of Public Welfare..

WHEREFORE, for the reasons set forth above, Defendant requests that the Court enter
an Order ordering the Plaintiff to either: (1) provide a copy of the lien letter in question; and/or
(2) provide appropriate authorization so counsel for the Defendant may have direct contact with
the Department of Public Welfare for this information.

Respectfully submitted,

ZIMMER KUNZ, P.L.L.C.

By /

JEFFREY A. RAMALEY, ESQUIRE
ATTORNEYS FOR DEFENDANTS

438110
7350.0093




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
ROBERT D. HOLLAND, CIVIL ACTION - LAW
Plaintiff,
v No.: 00-905 CD

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and

STEVEN GERALD O'GARA,

Additional Defendant.
sfe sk sk sk s s ok ok sk s sk sk skeske sk sk ok ok ok sk sk sk sk skoskok skskeooke skook ke sk ok skok
STEVEN G. O'GARA,

Plaintiff,
v.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants.
CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the within MOTION TO COMPEL
was forwarded to counsel below named by United States Mail on the ' day of

AL , 2004

R. Denning Gearhart, Esquire John Sughrue, Esquire
215 East Locust Street 23 North Szcond Street
Clearfield, PA 16830 Clearfield, PA 16830

Timothy Coon, Esquire

Eckert Seamans Cherin & Mellott, LLC
600 Grant Street, 44th Floor
Pittsburgh, PA 15219

ZIMMER'K ,P.L.L.C.

By: / ([
JEFEREY A. RAMALEY, ESQUIRE

438110
7350.0093




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
ROBERT D. HOLLAND

_VS.-

L

o CAMNAA
S trw

FRED DIEHL MOTORS, INC.
and GENERAL MOTORS
CORPORATION

o ; e ahaw
STEVEN GERALD O'GARA . Witliam A.Gm’y
No. 00-905-cp Prothon
STEVEN GERALD O'GARA

-VS-
FRED DIEHL MOTORS, INC.
and GENERAL MOTORS
CORPORATION
ORDER

Now, this 8th day of December, 2004, this being
the date set for oral argument on Defendant Fred Diehl
Motors, Incorporated's Motion to Compel; Plaintiff Robert
Holland having failed to appear either personally or
through counsel despite receiving due and proper notice, it
is the ORDER of this Court that Plaintiff Robert Holland
shall, within no more than ten (10) days from this date,
provide information to Defendant Fred Diehl Motors,
Incorporated, as to the amount of the 1ien held by the
Department of Public welfare for medical treatment rendered

to Robert Holland for the years 2000, 2001 and 2002 or, in

the alternative, prepare a release to enable Defendant Fred

SEBEAE




Dieh1l Motors, Incorporated, to secure this information

directly from the Department of Public welfare.

BY THE COURT,

@Jé@z;wa/




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT D. HOLLAND,
Plaintiff,
\2

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants,
and

STEVEN GERALD O'GARA,
Additional Defendant.
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STEVEN G. O'GARA,
Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants.

447840
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CIVIL ACTION - LAW

No.: 00 - 905 CD

MOTION IN LIMINE

Filed on behalf of:
DEFENDANT, FRED DIEHL MOTORS,INC

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. 1.D. #41559

ROBERT W. GALBRAITH, ESQUIRE
Pa. I.D. #86473

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000
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‘5“ DEC 17 2004

William A. Shaw
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MOTION _IN LIMINE

Defendant, Fred Diehl Motors, Inc., by and through its attorneys, ZIMMER KUNZ,

P.L;L.C., files the following Motion in Limine and, in support thereof, sets forth as follows:

I. Plaintiff’s Holland is barred from pleading, proving and/or recovering the amount
' of any medical bills allegedly suffered as a result of the motor vehicle accident
in question which have been paid for by an automobile insurance/company
and/or personal insurance company and plaintiffs may only introduce
evidence of amounts that have been received as final payment for medical
services. -
The above captioned matters were initiated as a result of a one car automobile
accident that occurred in the early morning hours of April 10, 1999. At the time of the motor
vehicle accident in question, the vehicle occupied by Plaintiffs was insured with Bituminous
Casualty Corporation and had a policy of insurance which provided $ 5,000.00 in first party
medical benefits coverage. See excerpt from Plaintiff Robert Holland’s deposition transcript,
page 85-88, a copy of which is attached hereto and marked as Exhibit “A” as well as a copy of
the declarations page attached hereto and marked as Exhibit “B”. Plaintiff Holland’s medical
bills were paid by his automobile insurance company until the first party benefits provided for
under her automobile insurance policy were exhausted. The Department of Public Welfare then
assumed the responsibility of paying for Mr. Holland’s medical bills and has allegedly asserted a
lien in the amount of $7802.55.
Sections 1719 and 1722 of the Pennsylvania Motor Vehicle Financial

Responsibility Law, 75 Pa. C.S.A., provide that a Plaintiff is barred from pleading, proving

and/or recovering the amount of any benefits paid or payable under her policy in the present

447840
7350.0093




personal injury action. The medical bills may also not be offered for purposes of calculating a

pain and suffering claim. Carlson v. Bubash, 639 A.2d 458 (Pa. Super 1994). As such,

Plaintiff Holland is barred from pleading, proving and/or recovering those amounts paid by his
Insurance company in the present civil action.

Additionally, this Defendant submits that Plaintiff Holland may only introduce
evidence of amounts that have been received as final payment for medical services. See,

Moorehead v. Crozer Chester Medical Center, 765 A2.d 786 (Pa. 2001); Pittsburgh

Neurosurgery Associates, Inc. v. Danner, 733 A2.d 1279 (Pa. Super. 1999). In the present

matter, the Department of Public Welfare was able to pay Mr. Holland’s medical bills. (Plaintiff
may only plead, prove and recover those amount for which the Department of Public Welfare
has asserted a lien. Therefore, Defendant requests that this Court order the Plaintiff not to make
any feference to medical bills which have been paid by Bituminous Casualty nor make any
reference to any other medical bills other than the amount for which the Department of Public

Welfare is currently asserting a lien.

Respectfully submitted,

ZIMMER KUNZ
Professional Limited Liability Company

By:

Robert W. Galbraith, Esquire
Counsel for Additional Defendant

! An earlier lien of $25,227.59 was satisfied out of a settlement paid to Holland by O’Gara’s insurance carrier.

447840
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CERTIFICATE OF SERVICE

I hereby cerﬁfy that the within MOTION IN LIMINE was served upon all
counsel of record by mailing a true copy thereof, via first-class mail, postage prepaid and via

facsimile, this 16™ day of December, 2004, addressed as follows:

R. Denning Gearhart, Esquire
215 East Locust Street
Clearfield, PA 16830

- John Sughrue, Esquire
23 North Second Street
Clearfield, PA 16830

Timothy Coon, Esquire
Eckert Seamans Cherin & Mellott, LL.C
600 Grant Street, 44th Floor
Pittsburgh, PA 15219

)
ZIMMER KUNZ PBFE}S—I‘ONAL
LIMITED LIABIFITY.€COMPANY

By

JEFFREY A. RAMALEY, ESQUIRE
ROBERT W. GALBRAITH, ESQUIRE
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honest with you.

Q When he would drink, what would he drink?

A Beer.

Q You had previously answered some questions,
written questioﬁs called interrogatories. 1In fact,
you had done this on the first lawsuit, the one
against Mr. O'Gara only. One of the questions I
want to show you is Interrogatory No. 13. If you
could take a look at that and tell us when you're
done looking at it.

A (Witness complies.) That's what I stated
to you earlier.

Q How did you arrive at that figure?

A Maybe tax returns. I don't know.

Q We'll be able to get those. Do you still

- have those tax returns?

A Somewhere. Unless I have a fire.

Q Answer to Interrogatory No. 17 said you had
treated for back pain at Clearfield Hospital in 1996
or 1997. Do you recall that?

A Back pain? If I wrote it down, Ibmust
have.

0 Do you remember what --

A I have no idea. I don't know. I can't

recall having any problem with my back. Maybe I

'DEFENDANT'S ™
§:rEXHIBIT - B70) 748-1041
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misunderstood what it said. Prior to the accident
-- I don't know. No idea.

Q Did you have car insurance at the time of
the accident?

A Auto insurance?

Q Yes, sir.

A Yes, I believe.

Q And that's the insurance we talked about
before that would have been taken care of by one of
your sisters?

A Rigﬁt.

Q Do you remember if that cémpany paid for
any of your medical bills as a result of this
accident?

A Someone paid some of them. I don't know .
what, exactly.

Q Did you have health insurance at the time

of the car accident?

A I had some. I don't recall exactly what it

was .
Do you know who the health insurer was?

No.

A ol o

Yes. There was some insurance coverage.

don't know exactly what all it consisted of, but

Did they pay for any of your medical bills?

I

MLP REPORTING, INC. (570) 748-1041
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yeah.

Q Have you paid for any of your medical bills
out of your pocket?

A Yes.

Q Can you estimate for us how much?

A I don't --

Q Would you keep records of that somewhere?

A

Yeah. We had a settlement where I had to

pay someone $35,000, and I pay DuBois Hospital every

month.

0 Right now?
A Yes, to this day.

MR. COLAVECCHI: Jeff, to interrupt. DPA

paid most of the medical bills and then they

asserted a lien. We paid them off out of the first
accident. But he had a lot more medical bills that
came in after that, then, when he went into the
second operation. We settled their claim.

MR. RAMALEY: Are you saying that you paid
off the first lien?

MR. COLAVECCHI: Right. We paid off the
DPA lien.

MR. RAMALEY: Do you know how much that
was?

MR. COLAVECCHI: They really reduced that

MLP REPORTING, INC. (570) 748-1041
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down. I'm going to guess less than $50,000.

MR. RAMALEY: Then you're saying there are
more medical bills that came in because he had that
surgery?

MR. COLAVECCHI: The second operation,
yeah. That's a huge amount of money. Those haven't
all been paid. DPA wouldn't go along with that.
DPA evidently wouldn't pay that.

MR. RAMALEY: The second surgery?

MR. COLAVECCHI: Yeah. |

MR. RAMALEY: They haven't made ény
payment, whatsocever?

MR. COLAVECCHI: To my knowledge, they have
not. I could be wrbng.

THE WITNESS: I think it's $120,000 at
UPMC.

MR. RAMALEY: I'd like to try to get a
package of the unpaid medical bills.

MR. COLAVECCHI: It shouldn't be hard.
They've been sending them out.

MR. RAMALEY: Did they give you a reason
why they wouldn't pay the second surgery?

THE WITNESS: I didn't -- I had too many
assets and other things that, I guess, assistance

wouldn't help me anymore. I was surprised that they

MLP REPORTING, INC. (570) 748-1041
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(XX] BITUMINOUS CASUALTY CORPORATION [ ] BITUMINOUS FIRE AND MARINE INSURANCE COMPANY CA00.03 07 97
_NEW._- A CRPITAL STOCK INSURANCE COMPANIES - 320 18TH STREET - ROCK ISLAND, ILLINOIS 61201 ﬁ The Declarations
Reewal of Number o . lncrltu:e a serio:d
) ) art designate
Paolicy No. CAP 2 551 091 BUSINESS AUTO DECLARATIONS b
ITEM ONE

Named Insy<1 and Mailing Address (No., Street, Town or City, County, State, Zip Code)

_ ) M OF NAMED INSURED'S BUSINESS:
Holland Tree Services, Inc.

CORPORATION; J PARTNERSHIP; O INDIVIDUAL

PO Box 367 U umimep LiaBILITY company: [] oTHER
Curvensville, PA 16833 NAMED INSURED'S BUSINESS: Logger
Policy Period: from February 11, 1999 to February 11, 2000 at 12:01 A.M. Standard Time at your mailing

_ address shown above.
IN RETURN FOR THE PAYMENT OF Tk PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS POLICY, WE AGREE WITH
YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY. '

ITEM TWO—SCHEDULE OF COVERAGES This policy provides only those caverages where a charge is shown in the premium columa below. Each of these coverages will apply only

thase “autos™ shown a red ". "Autos” are shown as covered “autos” for a particular covera the entry of
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COVERED AUTOS uMIT
{Entry of one or more of the symbols
COVERAGES 'fx: gﬁa&fﬂokgfj‘?}%ﬁ THE MOST WE WILL PAY FOR ANY ONE PREMIUM
shows which aulos are covered autos) ACCIDENT OR LOSS
UABILITY 1 $ 500,000. s 1,157,
PERSONAL INJURY PROTECTION (PP )11 5 SEPARATELY STATED IN EACH P.LP. END. MINUS § Deductible | $ 10.
ADDED P.\.P. {or equivalent added No-fault cov) 5 SEPARATELY STATED IN EACH ADDED P.L.P. ENDORSEMENT $ 9.
PROPERTY PROTECTION INS. (P.P.1) ' SEPARATELY STATED IN THE PP.1. ENDORSEMENT MINUS
(Michigan only) $ Deductible FOR EACH ACCIDENT $
AUTO MEDICAL PAYMENTS $ $
UNINSURED MOTORISTS (UM) 6 $ 35,000. $ 7.
UNDERINSURED MOTORISTS [¥ieh oo incuded 6 $ 35,000. $ 12.
& | COMPREHENSIVE CovERAGE méﬁr%t 5 B SCHEDUD®. FOR EACH COVERED AUTO, BUT NO DEDJ § 169.
2 : oan " ) 5 besuci OR EAGH SOVERED AT Fon tose T3
. uctible
g | SPECIFEDCAUSES OF LOSS COVERAGE WHICHEVER | CAUSED BY MISCHIEF OR VANDALISM t1t
£ | COLUISION COVERAGE 7 MiNus SKB SCHEDULEDeductible FOR EACH COVERED AUTO t11 |3 495.
| TOWING AND LABOR [l Avatatie $ for each disablement of a private passenger auto $
FORMS AND ENDORSEMENTS MADE PART OF THIS POLICY AT TIME OF ISSUE: PREMIUM FOR ENDORSEMENTS $
See MAN1 A ESTMATED TOTALPREMIULM  § 1,859,
ITEM THREE—SCHEDULE OF COVERED AUTOS YOU OWN ttlor equivalent No-fault cov) tttSee ITEM FOUR for hired or borrowed “autos”.
Covered DESCRIPTION PURCHASED TERRITORY: Town & State Where the Covered
™y Serial uufn'&’.'fé’)‘f“&;l!fiﬂi‘fn'i‘ﬁicfﬁ‘;% e e (VIN Origina Cast New | getedy U0 0 Auto will be principally garaged
1 ‘
2 | See Schedule Attached
3
4
S
Covered | Radivs of | Batimess we | Sim GVW. G c&USSIHCATIONmmq Rating Secondary Except for towing all phys'ical damage loss is payable to _you and the loss
Auto | Operation ::m;te or Vehicle wagep Factor Rating Code payee named below as interests may appear al the time of the loss
No. {n Miles) | ¢=commerciat | Seating Capacity Uab. Phy Damage Factor
1 | See Schedulel Attache
2
3
x
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A This policy may be subject to final audit.

)
_ ) . /
Countesigned  March 11, 1999 at: Philipsburg, PA By v/ /,(,JM }/// ([40/%/

Authorized RepreWﬁe ”
THESE DECLARATIONS AND THE POLICY JACKET, TOGETHER WITH THE BUSINESS AUTO COVERAGE FORM
. AND ENDORSEMENTS, IF ANY, ISSUED TO FORM A PART THEREOF, COMPLETE THE ABOVE NUMBERED POLICY.
AA 1196d (07-97) Part 1 Includes copyrighted material of Insurance Services Office, Inc., with its permission. Copyright, Insurance Services Office, Inc., 1997
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT D. HOLLAND, CIVIL ACTION - LAW
Plaintiff,
V. No.: 00 - 905 CD
FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION, MOTION IN LIMINE
Defendants,
and

STEVEN GERALD O'GARA,
Additional Defendant.
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STEVEN G. O'GARA,
Plaintiff,
v.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants.

ORDER

AND NOW, this day of , 2004/2005, upon

consideration of Defendant’s Motions in Limine, it is hereby ORDERED that Plaintiff Holland
may not make reference to medical bills which have been paid by Bituminous Casualty nor make
any reference to any other medical bills other than the amount for which the Department of

Public Welfare is currently asserting a lien.

By the Court:

447840
7350.0093
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02141-00124
ROBERT D. HOLLAND

VS.

FRED DIEHL MOTORS, INC., and GENERAL
MOTORS CORPORATION

VS.

STEVEN GERARD O’GARA

STEVEN GERALD O'GARA’
VS.

FRED DIEHL MOTORS, INC. and
GENERAL MOTORS CORPORATION

ORDER

AND NOW, this day of

: IN THE COURT OF COMMON PLEAS OF
: CLEARFIELD COUNTY, PENNSYLVANIA

. CIVIL ACTION — LAW

.2 NO. 00-905-CD

, 200 , Additional

Defendant Steven Gerard O'Gara's motion for leave to file an amended answer pleading defenses

based on a joint tortfeasor release settlement with Plaintiff Robert D. Holland as new matter is

GRANTED.

BY THE COURT,

Judge




02141-00124

ROBERT D. HOLLAND . IN THE COURT OF COMMON PLEAS OF
: CLEARFIELD COUNTY, PENNSYLVANIA
VS. .

. CIVIL ACTION — LAW
FRED DIEHL MOTORS, INC., and GENERAL

MOTORS CORPORATION :
: NO. 00-905-CD
VS. .
STEVEN GERARD O°GARA
\ V"N l aaﬁ Mﬂ/ 4
STEVEN GERALD O'GARA
DEC 17 2004
VS.
FRED DIEHL MOTORS, INC. and : Wiliam A Shaw
GENERAL MOTORS CORPORATION : Prothonotery

ADDITIONAL DEFENDANT STEVEN GERARD O'GARA'S
MOTION TO AMEND ANSWER TO
PLEAD JOINT TORTFEASOR RELEASE AS NEW MATTER

1. The above-captioned consolidated cases are scheduled for jury selection and trial in
January, 2005.

2. Steven Gerard O'Gara has been joined as an additional defendant in the case filed by
Robert D. Holland.

3. On February 4, 2000, Additional Defendant O'Gara settled the claim filed by Plaintiff
Holland on the basis of a Joint Tortfeasor Release, a copy of which is attached hereto and
marked as Exhibit A.

4. The Joint Tortfeasor Release of Additional Defendant O'Gara extinguishes his
liability to all parties in connection with the April 10, 1999 motor vehicle accident.

5. Attached hereto and marked Exhibits B and C are proposed Amended Answers

pleading defenses based on the Joint Tortfeasor Release by way of New Matter.



WHEREFORE, Additional Defendant Steven Gerard O'Gara requests an Order

permitting the filing of an Amended Answer.

MARSHALL, DENNEHEY, WARNER,
COLEMAN & GOGGIN

BY @MMAA(Z ﬁiﬂ'éi AL
Robert A. Seiferth

Attorney for Additional Defendant O'Gara
1.D. No. 20481

33 West Third Street, Suite 200
Williamsport, PA 17701

(570) 326-9094
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JOINT TORTFEASOR RELEASE

For and in consideration of the payment of the sum of $150,000.00 1, Robert
D. Holland (hereinafter referred to as “Releasor”), being of sound mind and lawful age, do
hereby on behalf of myself, my heirs, executors, administrators, successors and assigns, remise,
release and forever discharge Steven Gerard O’Gara, David L. Holland, and Holland Tree
Service, Inc. (hereinafter referred to collectively as the “Releasees™), its principals, shareholders,
employees, servants, agents, and insurers (including Bituminous Casualty Corporation), from
any and all claims arising from, or in any way relating to any and all personal or bodily injuries,
whether known or unknown, and whether discovered or not yet discovered, resulting or which
may at some future date result from an accident which occurred on April 10, 1999 in or about
Bloom Township, Clearfield County, Pennsylvania, including but not limited to those claims
which were, or could have been, the subject matter of a civil action filed in the Court of Common
Pleas of Clearfield County, Pennsylvania, captioned Robert D. Holland v. Steven Gerard O’Gara
at No. 99-1103-CD.

It is understood that the Releasor reserves unto him any and all claims against all other
persons, corporations, or entities not parties to this Release, who may be legally responsible in
whole or in part for those injuries or damages suffered by the Releasor as a result of the
aforementioned accident. = The Releasor does hereby reserve all claims against all other
tortfeasors, other than those parties released herein.

It is understood that this Release operates only to settle that comparative percentage share
of liability, if any, of the Releasees named herein, no more nor less, as determined judicially.
Should it be determined, however, that persons or entities not being released by the terms of this
Release (hereinafter collectively referred to as “non-settling parties™), are jointly or severally
liable to the Releasor with the Releasees herein, under any theory, the verdict at trial against all
parties, including the Releasees herein, shall be reduced in accordance with the provisions of the
applicable Comparative Negligence Act and the Contribution Among Joint Tortfeasors Act to the
extent of the percentage share of legal responsibility or liability attributable to the Releasees
herein. Notwithstanding any other language of this Release, it is the express intent of the parties
that this Release shall not operate to reduce any trial award or verdict recoverable by the
Releasor from any non-settling party except to the extent that the Releasees may be found to
have percentage responsibility for the Releasor’s damages.

In further consideration for the aforesaid payment to the Releasor by or on behalf of the
Releasees, the Releasor hereby agrees to satisfy any claim, judgment, verdict or award ultimately
entered or recovered by the Releasor, or by any other party, person, corporation or entity against
the Releasees for contribution, indemnification, or otherwise, by satisfying such percentage of
any claim or judgment against the Releasees as the negligence of the Releasees bears to all
causal negligence of all tortfeasors having liability by reason of the aforesaid occurrence, and to
that end, the Releasor agrees to indemnify and hold harmless the Releasees from any and all
claims or ‘liability to the Releasor or any other party, person or entity. making claim for
contribution or indemnification arising out of the aforesaid occurrence, including but not limited
to- all such claims on the part of the other defendants or additional defendants in the
aforementioned civil action.

EXHIBIT

A




This Release is understood to preclude the Releasor from executing a Release or
agreement with any other party, person or entity which reserves to such other party, person or
entity the right to proceed against the Releasees on any claim for contribution or indemnification.

By executing this Release, it is the intention of the Releasor to enter into a final
settlement with the Releasees herein only, and to ensure that the Releasees have no further
obligations of payment to the Releasor, or any other party.

The Releasor does hereby acknowledge and will similarly acknowledge at the time of
trial that the Releasees are joint tortfeasors, and, therefore, the Releasees will not be required to
be present at the time of trial. It is the specific intent of the parties to this Release that the
Releasees have no further liability to any party and shall not be required to participate further in
the litigation or be present at trial.

It is understood and agreed that the Releasor will indemnify and hold harmless the
Releasees and will satisfy any claim regarding any and all liability arising from any subrogation
lien with regard to any medical, disability or compensatlon payments paid or payable in
connection with the accident.

It is understood that the Releasor is represented by legal counsel, namely, Joseph
Colavecchi, Esquire. The Releasor hereby acknowledges and confirms that his attorney has
reviewed this Release with him in detail, has explained its contents and legal effect, and that the
Releasor fully and completely understands the meaning and legal effect of this Release,
intending to be bound thereby. The Releasor further acknowledges that he enters into this
Release willingly, knowingly and voluntarily.

This Release shall not be construed against the party or its representative who drafted this

Release, or any portion thereof. The parties hereby waive the benefit of any statutory, judicial

or other rule providing that, in cases of ambiguity, language of a contract should be interpreted
against the party who caused the uncertainty or ambiguity to exist.

IN WITNESS WHEREOF, I have hereunto set my hand this 4th  day of

February , 2000.

Rober( D. Holland

Sworn to and Subscribed
Before me this '*‘ Day

N§‘§\\\\ 2000

NOTARY PUBLIC
v otary Public
\”wm o O e k




02141-00124
ROBERT D. HOLLAND

V§.

FRED DIEHL MOTORS, INC., and GENERAL
MOTORS CORPORATION

VS.

STEVEN GERARD O’GARA

STEVEN GERALD O'GARA
vs.

FRED DIEHL MOTORS, INC. and
GENERAL MOTORS CORPORATION

: IN THE COURT OF COMMON PLEAS OF
: CLEARFIELD COUNTY, PENNSYLVANIA

. CIVIL ACTION — LAW

. NO. 00-905-CD

ADDITIONAL DEFENDANT STEVEN GERALD O'GARA'S
AMENDED ANSWER TO COMPLAINT TO JOIN WITH NEW MATTER

1-3. Admitted.

4-5.  After reasonable investigation, Additional Defendant Steven Gerard O'Gara is

without knowledge or information sufficient to form a belief as to the truth of these averments as

a result of the injuries he sustained in the accident and specific proof thereof is demanded.

6. Denied in accordance with Pa.R.CP. §1029(e). By way of further answer, see

answer to paragraphs 4-5.

WHEREFORE, Additional Defendant Steven Gerard O'Gara demands judgment in his

favor.

NEW MATTER

7. Paragraphs 1-6 of this Amended Answer are incorporated herein by reference.

EXHIBIT




8. On or about February 4, 2000, all claims of Robert D. Holland v. Steven Gerard
O'Gara in connection Wiﬂl the accident of April 10, 1999 were settled on the basis ofja Joint
Tortfeasor Release.’

9. The Joint Tortfeasbr Releaée constitutes a complete defense in the claim filed by
Fred Diehl Mbtors, Inc. against Steven Gerald O'Gara.

WHEREFORE, Additional Defendant Steven Gerald O"Gara demands judgment in his

favor.

MARSHALL, DENNEHEY, WARNER,
COLEMAN & GOGGIN

BY

Robert A. Seiferth

Attorney for Additional Defendant O'Gara
LD. No. 20481

33 West Third Street, Suite 200
Williamsport, PA 17701

(570) 326-9094 |




02141-00124

ROBERT D. HOLLAND - IN THE COURT OF COMMON PLEAS OF
. CLEARFIELD COUNTY, PENNSYLVANIA
VS.

: CIVIL ACTION - LAW
FRED DIEHL MOTORS, INC., and GENERAL

MOTORS CORPORATION

: NO. 00-905-CD
Vs. .

STEVEN GERARD O’GARA

STEVEN GERALD O'GARA
VS.

FRED DIEHL MOTORS, INC. and
GENERAL MOTORS CORPORATION

ADDITIONAL DEFENDANT STEVEN GERARD O'GARA'S
AMENDED ANSWER WITH NEW MATTER TO
NEW MATTER PURSUANT TO PA.R.C.P. 2252(d) OF GENERAL MOTORS CORP.

1. Denied that Additional Defendant Steven Gerard O'Gara is solely liable to the
plaintiff and/or liable to General Motors for indemnification and/or contribution on Plaintiff's
claims.

2. Denied that the sole cause of the accident and Plaintiff's injuries was Additional
Defendant O'Gara's negligent operation of a motor vehicle. By way of further answer,
Subparagraphs (a)-(h) are denied in accordance with Pa.R.C.P. §1029(e).

WHEREFORE, Additional Defendant Stéven Gerard O'Gara demands judgment in his
favor.

NEW MATTER

3. Paragraphs 1-2 of this Amended Answer are incorporated herein by reference.

‘EXHIBIT
c




4. On or about February 4, 2000, all claims of Robert D. Holland v. Steven Gerard
O'Gara in connection with the accident of April 10, 1999 were settled on the basis of a Joint
Tortfeasor Release.

5. The Joint Tortfeasor Release constitutes a complete defense in the claim filed by
Fred Diehl Motors, Inc. against Steven Gerald O'Gara.

WHEREFORE, Additional Defendant Steven Gerald O'Gara demands judgment in his
favor.

MARSHALL, DENNEHEY, WARNER,
COLEMAN & GOGGIN

BY &Mgdég <|456’4444
Robert A. Seiferth

Attorney for Additional Defendant O'Gara
I.D. No. 20481

33 West Third Street, Suite 200
Williamsport, PA 17701

(570) 326-9094




CERTIFICATE OF SERVICE

I, Robert A. Seiferth, hereby certify that I have served a true and correct copy of the

foregoing Motion to Amend Answer to Plead Joint Tortfeasor Release as New Matter

upon:

VIA UNITED STATES REGULAR MAIL:

Joseph Colavecchi, Esquire
Colavecchi, Ryan & Colavecchi
P.O. Box 131

Clearfield, PA 16830

R. Denning Gearhart, Esquire

215 East Locust Street
Clearfield, PA 16830

Jeff Ramaley, Esquire
Robert W. Galbraith, Esquire
Zimmr Kunz, P.C.

3300 USX Tower

Pittsburgh, PA 15219

Daniel P. Orie, Esquire

Eckert Seamans Cherin & Mellott
600 Grant Street, 45th Floor
Pittsburg, PA 15219

Date of Service: /R~ / Z//O l/

Robert A. Seiferth é

Attorney for Additional Defendant O'Gara




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROBERT D. HOLLAND,
Plaintiff, :
Vs. . No. 00-905-CD
FRED DIEHL MOTORS, INC. and :
GENERAL MOTORS CORPORATION,

Defendants, : :
and : ;
STEVEN GERALD O’GARA, : F , L E D
Additional Defendant. : ' co
STEVEN GERALD O’GARA, : My &L e
Plaintiff, - : Prothonotary/Clerk of Courts
A : No et o By

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants.

DEFENDANTS’ MOTION IN LIMINE TO EXCLUDE PLAINTIFF ROBERT
HOLLAND’S PROPOSED EXPERT TESTIMONY
Defendants, by their‘ undersigned counsel, move this Court for an Order excluding the
proposed opinion testimony of David J. Bizzak (“Bizzak”) and Robert Nocivelli (“Nocivelli”),
who have been identified by plaintiff Robert Holland as expert witnesses who will testify on the
issue of defendants’ liability. The proposed opinions of Bizzak and Nocivelli are based on a
chain of speculative assumptions that are not supported by generally accepted engineering
analysis. At best, the proposed opinions are a guess about what might have happened during the
motor vehicle accident giving rise to this lawsuit. They do not meet the standards for admission

as expert engineering testimony and should be excluded.’

' It is unclear what specific roles Bizzak and Nocivelli provided, respectively, in the analysis set forth in their joint
report or which opinions each would intend to offer. Defendants reserve the right to conduct voir dire of these
witnesses to examine their qualifications to provide any opinions set forth in the report and to otherwise address the
admissibility of the proposed opinion evidence offered by plaintiff Holland on liability issues.
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The Accident

This lawsuit arises from a single vehicle accident occurring on April 10, 1999, at
approximately 1:30 a.m. on Anderson Creek Road (State Road 4005) in Bloom Township,
Clearfield County. The vehicle was a 1997 K1500 Chevrolet pickup truck. Plaintiffs are the
driver and passenger of the truck. Plaintiffs have testified that they have no memory of the
events of the accident. There were no eyewitnesses to the accident. Defendants believe that
plaintiff Holland will contend that plaintiff O’Gara was the driver and that Holland was the
passenger.”

Based on subsequent investigative reports, it is reported that while on a straight section of
the road the driver of the pickup made a severe steering maneuver causing the truck to spin on
the roadway approximately 105 degrees’in a clockwise directiop. The truck traveled down the
road in this orientation for an undetermined distahce then skidded off the road at an angle and
traveled approximately 80 feet in a sideways orientation until the tires struck rocks, causing the
vehicle to roll onto the driver’s side followed by an impact of the roof with a stand of trees. The
truck was severely damaged. See Plaintiff Holland’s Pretrial Statement -- Expert Report of John
Peters. Medical records, blood alcohol tests, and other evidence show that both plaintiffs were
substantially impaired by alcohol at the time of the accident. See GM'’s Pretrial Statement -

Expert report of Edward Krenzelok, Ph.D.

2 Holland originally filed suit against O’Gara claiming, among other things, that he was speeding and operating
the truck in a reckless manner. After that suit was settled in Holland’s favor, Holland and O’Gara each filed suit
against General Motors Corporation and Fred Diehl Motors, Inc. claiming that the vehicle was defective and that
Fred Diehl failed to identify the defect and negligently repaired the truck a few months before the accident. The
separate cases were joined for discovery and trial. O’Gara was joined as an additional defendant in Holland’s
suit.




The Bizzak/Nocivelli Report

Certain alleged facts concerning the events of the accident are summarized in the report
of Bizzak and Nocivelli. A copy of their report is attached as Exhibit 1. Based on a review of
the Pennsylvania State Police accident report, the accident reconstruction report of plaintiff’s
expert John Peters and an examination of the scene, Bizzak and Nocivelli assume that plaintiff
O’Gara was the driver anci conclude that he operated the truck in such a manner as to cause it to
enter into a severe yaw. They conclude that while neither plaintiff “can provide testimony as to
why Mr. O’Gara lost control of the truck™ . . . “physical evidence indicates that the pickup was in
a severe yaw at the time [it] left the roadway.” “Regardless of the action that may have
precipitated the accident, Mr. O’Gara had to have provided significant steering input to cause the
pickup to enter a yaw before leaving the roadway.” “Because Mr. O’Gara was traveling on a
relatively straight section of roadway (Photograph 3), one must conclude that the yaw that
precipitated the loss of control was initiated by one or more severe steering inputs. While it
cannot be known what initiated the steering input, it would appear that a steering overcorrection
resulted in the pickup entering an uncontrollable clockwise yaw.” Ex. 1 p. 2-3.

For purposes of this Motion, defendants agree with the conclusion that a severe steering

input made by the driver caused the truck to enter into an uncontrolled yaw that resulted in it

leaving the roadway. For purposes of this Motion, defendants also accept the conclusions in the

report that the truck was traveling between 38 and 42 mph at the time it left the roadway and that

the vehicle was likely traveling at a greater speed before the driver made a steering maneuver
that caused him to lose control. Ex. 1 p. 3. Defendants also agree that in September, 1998, GM
issued a Technical Service Bulletin (TSB 86-32-06) advising that some vehicles in certain 1997-

98 Chevrolet and GMC truck model series could encounter intermittent reduced steering effort as



a result of a condition that might affect the steering wheel position sensor (“the Sensor”). Ex. 1
p. 4-5.

The fundamental. flaws in the Bizzak/Nocivelli report proceed from this point. Initially,
they assume, without any verification or testing, that their measurements of the Sensor (on which
they rely to\ opine that the Sensor was defective) were unaffected by the severe damage to the
truck that resulted from the accident. Next, they assume without explanation, factual support or

engineering analysis that the admittedly random and intermittent condition of reduced steering

effort actually happened during the accident. Following on these two unsupported assumptions,
Bizzak and Nocivelli next conclude that a reduced steering effort condition caused by a defective
Sensor could cause a driver to lose control of the vehicle under the conditions of this accident.
This conclusion is made without any testing by Bizzak or Nocivelli, without reference to any
testing, modeling or other engineering analysis by third parties and without reference to any
engineering literature. In fact, as discussed below, this unsupported assumption is contrary to the
information in GM’s Technical Service Bulletin, contrary to the results of extensive testing
performed by the National Highway Transportation Safety Administration (“NHTSA”), and
contrary to the engineering reality of how the Sensor works during a substantial steering input.
Finally, while Bizzak and Nocivelli conclude that it is their “opinion that the defective steering
wheel position sensor could have affected the directional control of the vehicle” (emphasis
added), they offer no engineering analysis to reasonably exclude other likely causes of the
accident (including but not limited to plaintiffs’ alcohol impairment) or at least demonstrate that

other causes are less likely than a supposedly defective Sensor.



ARGUMENT

Individually, the flaws in methodology and unsﬁpported assumptions in the
Bizzak/Nocivelli report are each sufficient to permit the Court, in the exercise of its discretion, to
preclude the proposed testimony that the Sensor could have been a cause of the accident.
Collectively, these deficiencies compel a conclusion that the proposed opinion testimony does
not meet the standard for admission of expert evidence under Pennsylvania law.

In all tort actions involving claims of negligence or product liability, the plaintiff must
prove that the defendant’s conduct was a proximate cause of the plaintiff’s damage. Blum v.
Merrell Dow Pharmaceuticals, Inc., 705 A.2d 1314, 1316 (Pa. Super. 1997), aff’d 564 Pa. 3, 764
A.2d 1 (2000) (citations omitted). “The test for proximate cause is whether the defendant’s acts
or omissions were a substantial factor in bringing about the plaintiff’s harm.” Id. In the present
case, plaintiff Holland intends to attempt to meet his burden through the testimony of Bizzak
and/or Nocivelli, specifically by arguing that the Sensor in the Holland truck malfunctioned .at
the time of the accident and that it caused the driver (purportedly O’Gara) to lose control and
wreck. There is no other alleged defect identified as a purported cause of the accident.

Pennsylvania adheres to the Frye test in determining whether scientific opinion evidence
is admissible. Grady v. Frito-Lay, Inc., 576 Pa. 546, 839 A.2d 1038 (2003). Plaintiff Holland
has the burden of establishing that the proposed testimony of Bizzak and Nocivelli meets the test
for admissibility. “We emphasize that the proponent of expert scientific evidence bears the
burden of establishing all of the elements for its admission under Pa.R.E. 702, which includes
showing that the Frye rule is satisfied.” Id. at 558, 839 A.2d at 1045.

“The Frye test directs [that] ‘admissibility of the evidence depends upon the general |

acceptance of its validity by those scientists active in the field to which the evidence belongs’”.




Thomas v. The West Bend Co., Inc., 760 A.2d 1174, 1178 (Pa. Super. 2000), quoting
Commonwealth v. Topa, 471 Pa. 223,369 A.2d 1277, 1281 (1977). The purpose of the Frye test
is to assess the quality of expert scientific evidence prior to admission, so as to not mislead jurors
with unreliable evidence. Thomas, 760 A.2d at 1178. The Fyre standard of admissibility is not
limited to “new inventions or techniques” but also applies to “new theories which have been
developed by traditional techniques. Indeed, our courts have often applied Frye to situations
where experts use traditional techniques to announce a new syndrome or theory of causation.”
Id. “In short, Frye applies not only to new inventions, but whenever science enters the
courtroom.” Id. at 1179,

A common response to motions challenging the admissibility of expert evidence (and a
likely response to defendants’ motion here) is that defective methodology employed by a party’s
expert should simply be a subject of cross-examination, and the evidence should still be admitted
for the jury’s consideration. That argument has been soundly rejected by Pennsylvania courts.
“[C]ross examination is not the appropriate tool to test the speciousness or accuracy of the
expert’s testimony where the evidence on which that testimony is based is not deemed reliable . .
. Rather, the judge as gatekeeper decides whether the expert is offering sufficiently reliable,
solid, trustworthy science. The question is: is the science good enough to serve as the basis for
the jury’s findings of fact, or is it dressed up to look good enough, but basically so untrustworthy
that no finding of fact can be properly based on it. If the latter is true, the integrity of the trial
process would be tainted were the jury to consider it.” Blum, 705 A.2d at 1322; Thomas, 760

A.2d at 1178 (same).




A. No testing was performed by plaintiff Holland’s experts to show that the Sensor was not
functioning properly in the truck when it was in an undamaged condition.

The electrical measurements performed by Bizzak and Nocivelli were made on the
Sensor while it was in the subject pickup truck in its post-accident condition. As evident from
the photographs attached to their report, the truck was severely damaged in the accident. No
testing of the Sensor was done by placing it in an undamaged exemplar vehicle or in another test
environment that would exclude any effects on the functioning of the Sensor caused by the
- severe damage to the subject truck. Bizzak and Nocivelli merely assume that the results they
obtained from their measurements of the Sensor were unaffected by the extreme forces placed on
the Holland truck and its components during the accident.’

B. Bizzak and Nocivelli assume without engineering or other support that the reduced
steering effort phenomena manifested during the accident.

A fundamental flaw in the methodology employed by Bizzak and Nocivelli is an
assumption that reduced steering effort caused by the allegedly defective Sensor occurred during
the accident. Their report acknowledges that the phenomena of reduced steering effort was an
intermittent problem — based both on the oral history provided by plaintiff Holland and another
witness who had driven the truck and on the information contained in GM’s Technical. Service
Bulletin. Thus, assuming arguendo that the Sensor in the Holland truck was capable of
producing the reduced steering effort phenomena, maybe the Sensor malfunctioned at the time of
the accident but maybe it did not. Bizzak and Nocivelli provide no basis to conclude that one is
more likely than the other, and certainly do not provide any engineering grounds to conclude that

the phenomena did in fact manifest during the accident. “[S]cientific methodology and

? For the reasons explained below and in the expert reports submitted by defendants, a malfunctioning Sensor is
not a defect for purposes of this action. It is not a safety-related issue. Nothing in this Motion is a concession or
recognition by defendants that a malfunctioning Sensor is or could be characterized as a defect or that it creates a
safety related issue.



conclusions must be evaluated by the court to ensure that ‘what might appear . . . to be science is
not in fact speculation in disguise’” Skoogfors v. Haverstcik-Borthwick Co., 44 Pa. D&C.4™ 1,6
(Montgomery Co. 2000) (citations omitted). See Sweeney v. Blue Anchor Beverage Co., 325 Pa.
216, 222, 189 A. 331, 334 (1937) (“No matter how skilled the witness, he will not be permitted
to guess or to state a judgment based on mere conjecture.”)

C. No testing was performed by plaintiff Holland’s experts to show what effect, if any, a
malfunction in the Sensor would have on a driver’s ability to control the truck.

Another critical flaw in the methodology employed by Bizzak and Nocivelli is their
unproven assumption that a malfunctioning Sensor affects the ability to control the truck. Bizzak
and Nocivelli did not perform any testing or other engineering analysis to support this opinion,
nor does their report refer to or purport to rely on testing performed by others to support this
opinion. GM’s Technical Bulletin (TSB 86-32-06), on which they do rely, specifically states:

Some owners may comment about reduced steering effort while driving. This

reduced steering effort may change back to the original effort intermittently

during driving or remain until the next key off-on cycle. These slight changes

in steering effort do not affect the control of the vehicle, but may alert the

driver that the system is not functioning as intended. (emphasis added)

Bizzak and Nocivelli not only pass over this critical information in the Technical Service
Bulletin, they offer no factual engineering support for a contrary conclusion.

Moreover, while Bizzak and Nocivelli purport to have considered vehicle data
maintained by NHTSA, they fail to even mention NHTSA’s engineering investigation on this
exact issue. Between May 12, 1999 and February 27, 2001, NHTSA’s Office of Defects
Investigation (“ODI”) conducted an Engineering Analysis (EA99-011) of reported complaints
concerning erratic power steering assist in model year 1997-1999 GM C/K trucks. A copy of

NHTSA’s report is attached as Exhibit 2. From extensive, actual testing of the trucks at its

Vehicle Research and Test Center in Ohio, NHTSA concluded, among other things, that:



The alleged defect does not present substantial vehicle control concerns. Testing in straight-line
driving demonstrated that the alleged defect does not cause the vehicle to self-steer or change
lanes. In executing turns (ranging from mild to sharp), test drivers reported that alleged defect
symptoms are brief enough that a reasonably attentive driver should be able to adapt to differing
steering feedback before the vehicle significantly deviates from the desired travel path.
Necessary corrections are usually comparable to the normal instinctive corrections necessary for
everyday driving . . ..

Test data document that the steering wheel displacements involved with the alleged defect
symptoms fall within the magnitude and frequency of steering corrections that are needed to
maintain course in the face of commonly occurring road irregularities and crosswinds . . . .

In concluding that further investigation was not warranted, NHTSA explained its reasons,

including:

* Short duration & magnitude of the subject power steering fluctuations require small
corrections in steering angle and force to maintain the desired travel path.

* Vehicle testing shows no adverse effect on driver control.

Ex. 2, Closing Report p. 22; see also Ex. 2, Test Report: VRTC-DCD9003, p. 13.

The Bizzak and Nocivelli analysis does not meet the standard of admissibility under Frye
because no evidence has been provided in their report that it is generally accepted in fhe relevant
engineering community that a malfunctioning Sensor adversely affects the ability of a driver to
control the vehicle. In contrast, NHTSA’s conclusion thaf a malfunctioning Sensor has not been
shown to have an adverse effect on driver control is generally accepted in the relevant field. Nor
have Bizzak and Nocivelli submitted their novel opinion for independent peer analysis. See e.g.
Blum, 705 A.2d at 1320 (“Dr. Done agreed that the FDA, after complete review in 1980, found
that the available evidence showed no basis for a conclusion that Benedectin causes or increases
the risk of birth defects in humans. It is important to note that Dr. Done has never published his
conclusions in any scientific journal so as to enable his peers to evaluate them scientifically.”) A

further critical failure lies in their “methodology”, or rather their lack of generally accepted



methodology. There is no testing, modeling, calculation, or other engineering analysis cited to
support a conclusion that a malfunctioning Sensor affects the driver’s ability to continue to
control the truck. In all respects, the opinion of Holland’s experts is of the type “because I say
its so”. But Pennsylvania law and the Frye standard reject such self-serving pronouncements.
“Testimony by a qualified expert doesn’t become scientific knowledge just because its uttered by
a scientist; nor can an expert’s self-serving assertion that his conclusions were ‘derived by the
scientific method” be deemed conclusive.” Blum, 705 A.2d at 1323.

Furthermore, Bizzak and Nocivelli provide no discussion or analysis of how the Sensor is
intended to operate when a substantial steering input is made by the driver, such as a steering
effort made in an emergency maneuver.! We know from their report that they agree that “the
yaw that precipitated the loss of control was initiated by one or more severe steering inputs” by
the driver. But Bizzak and Nocivelli are silent as to how the Sensor is intended to operate under
such circumstances. However, as explained in the report of GM’s engineer, Dennis Vallad, the
Sensor 1s designed to provide full hydraulic steering assistance with rapid steering wheel
rotation, and that, as designed, “[t]he steering system of the subject vehicle would have

responded with full hydraulic assist irrespective of the functionality of the steering wheel

position sensor under the circumstances of the accident.” (emphasis added). See Exhibit 3, p. 5-

6.
In other words, when a driver makes a substantial steering maneuver — which all parties
agree likely happened here — the system is designed to default to the full power mode to assist

the driver in turning the vehicle. Thus, whether the Sensor intermittently malfunctioned by

4 Bizzak and Nocivelli admit that they do not know the “impetus” for the severe steering movement, but speculate
it could have been from “an animal or object in the roadway”. Ex. 1 p. 7. They alternatively speculate that it
might have been “from an unexpected steering movement caused by the defective wheel position sensor”. Id.
But as NHTSA explained “[t]esting in straight-line driving demonstrated that the alleged defect does not cause the
vehicle to self-steer or change lanes.” Ex. 2, Closing Report p. 22.

10




providing more steering assistance during normal driving is not the issue. The issue is whether
the Sensor malfunctioned under the circumstances of this accident. If the Sensor provided more
power assistance (as Bizzak and Nocivelli argue) it did exactly what it is designed to do. This is
an issue not even addressed by the “methodology” employed in the Bizzak/Nocivelli report. See
Grady, 576 Pa. at 560-61 (while plaintiffs’ expert may have used a “standard methodology” to
evaluate the hardness of Doritos, his analysis missed the mark because he failed to establish the
method was generally accepted to reéch a conclusion as to the real issue in the case: whether
Doritos remain too hard and too sharp as they are chewed and swallowed to be eaten safely).
Bizzak and Nocivelli have not addressed the real issue in this case.

D. Bizzak and Nocivelli provide no engineering analysis to show that accident would not
have happened just as it did regardless an alleged malfunctioning Sensor.

Compounding the flaws and deficiencies in methodology, as described above, is the lack
of any evidence or analysis to reasonably exclude other likely causes of the accident or show that
other reasonable causes supported by the record evidence are less likely than a supposedly
malfunctioning Sensor. Bizzak and Nocivelli note that the road was wet from heavy falling
snow (Ex. 1 p. 2) but provide no analysis of how a wet roadway would or would not contribute
to a loss of control with a severe steering maneuver. They note that the accident happened in the
early morning hours (Ex. 1 p. 2) (1:30 a.m. according to the police and EMT reports) but make
no mention of driver fatigue as a possible cause of the loss of control. Perhaps understandably as
advocates (bﬁt not understandably as investigating experts) Bizzak and Nocivelli do not even
mention, much less address, the record evidence showing that both men had been drinking
throughout the evening and that each of them had substantial blood alcohol levels following the

accident. Defendants’ expert toxicologist will testify that plaintiffs were substantially impaired

1




by alcohol at the time of the éccident. See GM’s Pretrial Statement - Expert report of Edward
Krenzelok, Ph.D. Plaintiffs have identified no expert to testify to the contrary.

Wet roadways, driver fatigue and/or intoxication, and just plain old driver error -- the
overwhelming cause of motor vehicle accidents’ -- individually or combined, are obvious likely
causes for this accident, but are not addressed, much less reasonably excluded, by Bizzak and
Nocivelli. See Sweeney, 325 Pa at 222 (Where there were obvious potential reasons for a bottle
breaking, expert would not be permitted to opine as to other causes without addressing the other
obvious potential causes. ‘“For an ‘expert’ to be permitted to assign any other cause, without first
eliminating the apparently causal factor, would be to make his testimony a mere matter of

guesswork.”)

Conclusion

In summary, the opinion of Bizzak and Nocivelli that the Sensor was defective and
“could have” contributed to the accident plainly lacks the grounding in generally accepted
engineering methodology to permit its admission at trial. Their conjecture as to what might have
happened during the accident is exacerbated by their failure to address and reasonably exclude
other obvious and common explanations for this unfortunate accident. Permitting the jury to
consider this evidence would encourage and, indeed, virtually command the jury to engage is
speculation which would taint the trial process. The proposed opinion testimony of Bizzak and

Nocivelli as to the alleged role of the Sensor in causing the accident should be excluded.

3 For example, NHTSA issued a report in 1999 that from an extensive investigation of over 700 crashes across the
country, driver behavioral error was identified as causing the crash in 99% of the incidents, with driver
inattention, vehicle speed, alcohol impairment, perceptual or decisional errors, and/or incapacitation and fatigue
being the principal reasons. All of these are likely causes of the accident here.

12



Respectfully submitted,
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Eckert Seamans Cherin & Mellott, LLC
600 Grant Street, 44™ Floor

Pittsburgh, PA 15219

(412) 566-6000

Counsel for General Motors Corporation
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Tefftely A. Rhmaley

Zimmer Kunz, PLLC

600 Grant Street, Suite 3300
Pittsburgh, PA 15219

(412) 281-8000

Counsel for Fred Diehl Motors, Inc.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROBERT D. HOLLAND,
Plaintiff, :
VS. : No. 00-905-CD
FRED DIEHL MOTORS, INC. and :
GENERAL MOTORS CORPORATION,

Defendants,
and
STEVEN GERALD O’GARA,
Additional Defendant.

sk ok ok ook ok ok ok ok ok ok ook ok okok ok koo ok dok ok ok ok ko R ok .

STEVEN GERALD O’GARA, ’
Plaintiff,
V.
FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants.

ORDER

And now, this day of , 200, upon consideration of

defendants’ motion to preclude the opinion testimony of David J. Bizzak and Robert Nocivelli,
who have been designated as proposed experts by plaintiff Robert Holland, the Motion is hereby
GRANTED and it is ordered that Mr. Bizzak and Mr. Nocivelli may not provide any testimony
at trial concerning any alleged defect in the vehicle and/or the cause of the accident involved in

this case.
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing DEFENDANTS’ MOTION
IN LIMINE TO EXCLUDE PLAINTIFF ROBERT HOLLAND’S PROPOSED EXPERT

TESTIMONY has been served upon the following counsel of record by United States mail, this

16™ day of December, 2004:

John Shugrue, Esq.
23 North Second Street
Clearfield, PA 16830
Counsel for Robert Holland

Joseph Colavecchi, Esq.
Colavecchi & Ryan
221 East Market Street
Clearfield, PA 16830
Counsel for Robert Holland

R. Denning Gearhart, Esq.
215 E. Locust Street
Clearfield, PA 16830

Counsel for Steven O’Gara

el

Tlmothy
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ROMUALDI, DAVIDSON & ASSOCIATES, INC.
CONSULTING ENGINEERS
715 BILBERRY DRIVE
PO. BOX 32
MONROEVILLE, PENNSYLVANIA 15146-0032

HUGH L. DAVIDSON 412-8%6-4321 JAMES S. FOSTER

IRVING J. OPPENHEIM FACSIMILE 412-856-4854 CHARLOTTE AREA OFFICE

RICHARD A. BRAGG N 1130 MOLOKAI DRIVE
E-Mail. rda@rdaweb.com

DAVID J. BIiZZAK TEGA CAY, SC 29708

http://www.rdaweb.com 803-547-0683

FACSIMILE BO3-547-0757
JAMES P. ROMUALDI

(1929-1994) ROBERT H. ALLEN

17 WARREN RD. SUITE 228
BALTIMORE, MD 21208-4522
410-653-6855
FACSIMILE 410-653-6822

September 12, 2000
Project RDA 99-212

Joseph Colavecchi, Esquire
Colavecchi Ryan & Colavecchi
221 East Market Street

P.O. Box 131

Clearfield, Pennsylvania 16830

Re:  Holland v. General Motors and Diehl Motors
Dear Mr. Colavecchi: |

You have asked us to review the circumstances surrounding a single-vehicle
traffic accident that occurred during the carly moming hours of April 10, 1999 on a
section of State Route 4005 (Anderson Creek Road) located in Bloom Township,
Clearfield County, Pennsylvania. In particular, you have asked us to determine if any
aspect of the steering system of the subject vehicle, a 1997 Chevrolet pickup, was a
contributing factor in the accident. For this purpose, we have reviewed the police
accident report, an investigative report compiled by Mr. John Peters, vehicle data
(customer complaints, manufacturer recalls, and technical service bulletins) maintained
by the National Highway Traffic Safety Administration (NHTSA), and General Motors
technical service bulletins. In addition, Dr. David Bizzak traveled to the accident site on
April 14, 1999 to document physical evidence of the accident and to measure certain
physical characteristics of the roadway. On this same day, the pickup involved in the
accident was examined to document the collision damage. Data collected from these
examinations was employed to reconstruct the accident. Finally, a mechanical inspection
of the steering system of the pickup was conducted by Mr. Robert Nocivelli on October
27, 1999. Based upon review and evaluation of information gathered from the above
sources, we have formulated certain opinions concerning the accident.
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Description of the Accident

During the early morning hours of April 10, 1999, Messrs. Robert Holland and
Steven O’Gara were traveling in Mr. Holland’s 1997 Chevrolet pickup, with Mr. O’Gara
driving. Mr. Holland has said that a heavy snow was falling. The snow reportedly
caused the pavement to become wetted, rather than snow-covered, but Mr. Holland has
said that it was slippery in some spots. Turmning onto Anderson Creek Road from State
Route 879, Mr. O’Gara traveled north along the winding, uphill road toward the crest of
the ridge that the road follows. They had traveled several miles along Anderson Creek
Road before Mr. O’Gara reached the crest of the hill and began traveling along a straight
section of roadway. Photograph 1 presents a view north along the road from a position
just south of the accident site. As he traveled the straightaway, Mr. O’Gara lost control
of the pickup, traveled off the roadway onto the eastern berm, and struck a stand of trees
located approximately 21 feet east of the edge of the northbound lane. The pickup, which
was traveling sideways at the time of impact, struck the trees at a position near the
driver’s side B-pillar. The force of the collision caused Mr. O’Gara to be ejected from
the pickup.

Because Messrs. O’Gara and Holland have no recollection of the events preceding
the accident, neither can provide testimony as to why Mr. O’Gara lost control of the
truck. However, physical evidence indicates that the pickup was in a severc yaw at the
time he left the roadway. Thus, regardless of the action that may have precipitated the
accident, Mr. O’Gara had to have provided significant steermg input to cause the plckup
to enter a yaw before leaving the roadway.

Accident Reconstruction

In a traffic accident in which a vehicle collides with a fixed object, such as a
building, utility pole or a tree, the collision damage can often be utilized to estimate the
vehicle’s impact speed. That is, the speed change experienced during the collision can be
computed by the amount of energy absorbed in the deformation of the vehicle. In such
analysis, the crush profile of the vehicle is measured and, with the use of crush stiffness
coefficients derived from crash tests of an exemplar vehicle (a typical source for such
information are crash tests conducted by the National Highway Traffic Safety
Administration), a computer-based analysis can be performed to determine the velocity
change (i.e., delta-V) experienced in the collision. In this particular accident, however,
the crush damage to the Holland pick up is not amenable to such an analysis, because
impact with the stand of trees along the eastern edge of the roadway was not a simple
side impact. Rather the collision damage, which is shown in Photograph 2, indicates that
the pickup had partially rolled so that the passenger side wheels were off the ground at
the time of impact with the trees. Since there are no crash test data for a similar type of
collision, the crush damage cannot be readily related to the delta-V the vehicle
experienced when it collided with the trees.
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In such an accident, one means of estimating the impact speed is the maximum
distance that debris from the vehicle traveled after impact. For example, in a collision in
which the windshield or side window is broken, small glass fragments from the broken
window(s) will continue to travel at the impact speed of the vehicle. As they depart the
collision, with a component of velocity parallel to the ground equal to the impact speed of
the vehicle, the force of gravity will cause them to fall to the ground. The component of
velocity perpendicular to the ground, associated with acceleration due to gravity, can be
readily calculated. Therefore, if the height of the fragment at the start of its post-impact
travel is known, the distance that it travels followmg impact provides a means of
calculating the vehicle’s impact speed.

During inspection of the accident site, glass fragments from the windows of the
Holland pickup were found at distances up to approximately 35 feet from the stand of
trees that the pickup struck. Depending on the position of the pickup at the time of
impact—primarily its roll angle—the maximum height at which a broken glass fragment
may have been at the moment of impact would be on the order of about 100 inches. In
addition, the glass from the upper right side of the windshield would have been located
about 5 feet south of the stand of trees at the time of impact. Thus, the maximum
distance that a glass fragment could have traveled following impact would be about 40
feet, rather than the 35 feet distance from the trees to the rest position of the glass. Based
upon these heights and distances, one may conclude that the impact speed of the pickup
was on the order of 33 to 38 mph.

4 As is shown in Photograph 3, tire tracks leading from the edge of the roadway
indicate that the Holland pickup was in a severe yaw before it left the roadway. Figure 1
provides a representation of its travel off the roadway, and its position at the time of
impact with the stand of trees. The tire tracks indicate that the pickup, after leaving the
roadway, traveled a distance of approximately 60 feet before the driver’s side struck the
stand of trees shown in Photograph 4. Assuming that the pickup was oriented nearly
perpendicular to its direction of travel, one may conclude that its speed at the moment it
exited the roadway was between 38 and 42 mph. Although the pickup would likely have
been traveling at a higher speed just before Mr. O’Gara lost control, there is no physical
evidence that would indicate how far the vehicle yawed before leaving the roadway
and/or when, or if, Mr. O’Gara applied the brakes. Consequently, the only relevant
estimate of speed that can be provided is the speed at which the vehicle was traveling at
the moment it left the roadway.

As is illustrated in Figure 1, the Holland pickup was in a severe yaw prior to
leaving the roadway. Because Mr. O’Gara was traveling on a relatively straight section
of roadway (Photograph 3), one must conclude that the yaw that precipitated the loss of
control was initiated by one or more severe steering inputs. While it cannot be known
what initiated the steering input, it would appear that a steering overcorrection resulted in
the pickup entering an uncontrollable clockwise yaw.
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Mechanical History of Holland Pickup

According to Mr. Holland, he began to notice a problem with the steering on his
1997 Chevrolet pickup in the fall of 1998. In particular, he has said that even with slight
steering pressure, such as you might apply while simply maintaining your lane of traffic,
the steering wheel would sometimes unexpectedly rotate. In turn, this movement would
instinctively prompt the driver to return the wheel to its former position. In doing so, this
movement could result in an overcorrection, causing the pickup to veer in the direction
the steering wheel was moved. Because this problem worsened with time, Mr. Holland
returned the pickup to Fred Diehl Motors in December 1998 to have the problem
diagnosed and repaired.

An invoice from Fred Diehl Motors, dated December 11, 1998, indicates that the
steering box on the pickup was replaced in an effort to correct this malfunction.
Nonetheless, Mr. Holland has said that the problem continued after this repair. In fact,
Mr. Holland’s brother, Sam, has said that he noticed a problem with the steering on the
pickup while driving it the week before the accident. According to Sam Holland, he had
borrowed the pickup to drive to Johnstown from Curwensville (a round trip of about 130
miles) to pick up a motorcycle that his son had purchased. During this trip, he has said
that the pickup exhibited a tendency to jerk to the side. He has described the abnormal
steering behavior as a quick and severe motion, similar to type of steering correction that
a sleepy driver might make to return to the roadway if he wakes to discover that he has
drifted out of his lane of travel. Sam Holland has also said that the abnormal steering:
behavior did not occur on any regular. basis, but that it did occur on a few different.
occasions during his trip. ‘In neither instance did he believe that it was related to the
roadway surface.

Examination of Steering System

Mr. Robert Nocivelli examined and performed selected tests on the 1997
Chevrolet 4X4 pickup owned by David L. Holland'. Before these tests could proceed,
the pickup was transported to the RAN group service facility’ from Northwest Penn
Auction Sales in Garland, Pennsylvania. This transport was completed on September 1,
1999, with appropriate documentation of the Chain of Custody of the vehicle. Following

“examination and testing of the vehicle, it was transported to the Gateway Commerce
Center in Wampum, Pennsylvania on July 3, 2000 for long term storage.

Research
The Document and Photograph Catalog that accompanies this report contains

technical service bulletin information pertaining to the subject vehicle that is identified in
Document A. Documents B through 1 are technical service bulletins that were available

' VIN: 2GCEK 19R3V 1237343
2 RAN group 1875 Sampson Drive Building I Apollo, PA
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at General Motors dealerships and additionally available on the ALLDATA System. The
ALLDATA System—a technical reference source available to dealerships and
independent garages—provides a library of technical service bulletins and service manual
data for this vehicle, as well as other make and model cars and trucks.

Documents B and C in the attached Document and Photograph Catalog contain
information provided to GM dealerships and, via the ALLDATA System, to independent
garages. The referenced Technical Service Bulletin (TSB)—Number 86-32-06, dated
Sept. 1998—contains an advisory regarding a reduced steering effort condition that may
intermittently change while driving. The identified cause of this condition is a high
electrical resistance in the steering wheel speed sensor that occurs as a result of
inadequate electrical contactor contact pressure in the sensor assembly. The bulletin
further advises that this condition may not set a DTC (Diagnostic Trouble Code), but it
can be diagnosed without removing the sensor. The simple diagnostic procedure consists
of measuring resistance with a digital multimeter (ohm meter). As indicated in the TSB,
the steering wheel speed sensor should be replaced if the measured resistance is above
12k ohms.

An additional General Motors TSB (Number 76-30-01) pertaining to “steering
wander”'is shown on pages 1 and 2 of Document D. This bulletin, issued in June of
1997, was the result of a steering problem reported by owners that was characterized by a
different and unusual feel to the power steering. Subsequent to this early bulletin,
General Motors issued TSB No. 86-32-06, which specifically indicated that the steering

- wheel speed sensor should be replaced if found te be:defective, as has been previously
~discussed. Additional technical service bulletins related to this make and model pickup - -

are shown in Documents E through L
Discussion of the Operation of the EVO Power Steering System

The Electronic Variable Orifice (EVO) system increases or decreases the amount
of fluid leaving the conventional power steering pump. This electronically-controlled
fluid flow actuator (mounted to the outlet port of the power steering pump) controls the
amount of fluid leaving the pump. When driving conditions require less hydraulic fluid,
a flow control valve directs surplus pressurized fluid to the pump reservoir. At vehicle
“stand still” or very low speeds, the system allows full hydraulic fluid flow for maximum
power assist and reduced steering effort. As the vehicle gains speed, a variable orifice’ at
the power steering pump begins to close to reduce pump fluid flow. Reduction in fluid
flow provides less power assist, resulting in a stiffer steering wheel response. The
purpose of reducing power assist is to provide improved road feel and greater directional
stability at highway speeds.

A sensor mounted on the steering column, detects the rapid steering wheel
movements associated with defensive driving maneuvers®. A control module uses this

3 DOCUMENT -K.
* DOCUMENT - L.
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sensor input and the speed of the vehicle to adjust the amount of current supplied to the
fluid flow actuator (i.e., the variable outlet orifice). If a malfunction occurs at the EVO
sensor, an interruption or incorrect signal from the sensor assembly to the module may
result in a loss of directional stability and subsequent loss of control.

Testing Procedures

The procedures in Document I were followed subsequent to the diagnostic
scanning of the electronic control module that revealed the stored DTCs indicated in
Document J. Additionally, Photographs 1 through 16 in the attachment show the
procedure and equipment that was used for the test. It should be noted that the subject
vehicle was started by jumping the battery, bypassing the circuit to the solenoid (to
actuate the starter) and removing the accessory drive belt, to permit the engine to turn
without further damage to the surrounding components’.

The scanner indicated a DTC (Diagnostic Trouble Code) had set showing the
Steering Position Sensor input was low (CO507)°. Further testing with the digital
multimeter (DMM/ohm meter) indicated a fluctuating resistance that was reached at
various steering wheel positions. All of these readings were well over the 12k ohm
specification indicated in Document I’. The testing specifically indicated the steering
wheel speed sensor was defective and had also set a diagnostic trouble code.

: Obsel_'v"ations and AnalySis S

Available testimony conceming the operation of the Holland pickup indicate that
an abnormal steering condition, affecting the directional control of the vehicle, occurred
during the fall of 1998. In fact, this specific condition was the reason that the pickup was
taken to Diehl Motors in December 1998. During this service visit, Diehl Motors
incorrectly concluded that the cause of the reported steering problem was a malfunction
of the steering box. Although the steering box was replaced, Mr. Holland has reported
that the problem persisted. Moreover, his brother has said that he experienced an
intermittent steering system problem when he used the pickup the week prior to the
accident. In describing the problem, Mr. Sam Holland has said that the pickup would -
intermittently steer in one direction or another, even though no steering input was
applied.

Based upon examination and testing of the subject pickup, it has been concluded
that the steering wheel speed sensor was defective and that this defect would affect
directional control of the vehicle. The potential for such failure and its resulting effect on
the power steering system was initially recognized and addressed by General Motors in

5 Refer to photographs 1 through 4 in the Document and Photograph Catalog.

* DOCUMENT - J.

"No. 4: Record the highest reading. If the reading is above 12k ohms, replace the steering wheel speed
sensor and bearing assembly. If the reading is below 12k ohms the steering wheel speed sensor is operating
as designed.
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June of 1997 (TSB 76-30-01) and again in September of 1998 (TSB 86-32-06). These
two technical service bulletins were distributed to the dealerships that sell Chevrolet and
GMC trucks to notify service personnel of the steering system complaint raised by Mr.
Holland in December 1998. In addition, these bulletins provided appropriate procedures
to test the operation of the steering wheel speed sensor. Given the nature of the
complaint raised by Mr. Holland, service personnel at Diehl Motors, who should have
been cognizant of the TSBs that had been issued, should have identified the defective
steering wheel position sensor and replaced it.

Examination and testing has indicated that the steering wheel speed sensor had
not been replaced and was defective, failing the simple prescribed test procedure outlined
in the bulletin. In as much as the steering control and directional stability is directly
affected by this sensor (e.g., when a quick abrupt steering maneuver is necessary), it is
our opinion that the failure of this sensor was likely a causal factor in the accident. That
is, physical evidence of the accident indicates that, while driving along a relatively
straight section of roadway, Mr. O’Gara initiated one or more stecring inputs that resulted
in the pickup entering a uncontrolled clockwise yaw. Tire marks produced by the pickup
indicate that it was in a severe yaw at the time it left the roadway.

Given that Mr. Holland reported the steering system abnormality to Diehl Motors,
after the issuance of the General Motors TSBs that addressed the particular complaint
that he had raised, it is our opinion that Diehl Motors should have performed the

necessary diagnostic tests necessary to identify the defective steering wheel posmon T

- sensor. Once it was-identified as being defective; it should have been replaced. -

Conclusions

Based upon review and evaluation of available information, it is our opinion that
the April 10, 1999 accident involving the 1997 Chevrolet pickup leased by Mr. Robert
Holland was precipitated by a steering input that resulted in the vehicle entering an
uncontrolled clockwise yaw. While it cannot be know precisely what the impetus for the
initial steering input was (e.g., an animal or object in the roadway or an unexpected
steering movement caused by the defective wheel position sensor), it is our opinion that
the defective steering wheel position sensor could have affected the directional control of
the vehicle, resulting in a loss of control. In as much as this problem was recognized by
General Motors, who issued proper diagnostic procedures to their dealers via two
separate technical service bulletins, it is our opinion that this defective sensor should have
been identified and replaced by Diehl Motors in December 1998. Given Mr. Holland’s
description of the problem, it is clear that service personnel should have immediately
recognized the potential cause of the reported complaint or should have consulted the
available TSBs for the vehicle before attempting repair of the vehicle.

The above opinions have been formulated with reasonable engineering and/or
technical certainty. If additional information, relative to this matter, should become
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available, we reserve the right to consider this information, as it relates to the opinions
that we have expressed.

Sincerely,

Romualdi, Davidson & Associates, Inc.

’—PW*Q J B‘%“g

David J. Bizzak,[Ph.D.., PE.
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Service Bulletin

DOCUMENT -B

File In Section: 3 - Steering/Suspension

Bulletin No.: 86-32-06

Date: September, 1998

£ | omc.

Subject: Reduced Steering

Effort
(Diagnose/Replace Steering Wheel Speed Sensor and Bearing Assembly)

Condition

Some owners may comment about reduced steering
elfort while driving. This reduced steering eflort may -
change back to the originai effort intermittently during*
driving or remain until the next key off-on cycle.
These slight changes in steering effort do not affect
the control of the vehicle, but may alert the driver
that the system is not operating as intended.

Cause

Models: 1997-98 Chevrolet and GMC C/K, ML, G Van Models
A with EVO (Electronic Variable Orifice)

3. Rotate the steering whee! stowly from lock to

lock.

4. Record the highest reading. if the reading is
above 12K ohms, replace the steering wheel
speed sensor and bearing assembly. if the
reading is below 12K ohms, the steering wheel

"speed sensor is operating as designed.

Part_s Information

Cooyrigh 1998 G Meotore Corparation. Al Rights Avserved.

" - The condition-may be caused by-high electical . . | . s or Kit, Strg Whi Spd . . _
. resistance in the steering wheel speed sensor. The | 20076108 | " qwmg) oo mn) | T}
* high electrical resistarice is a result of inadequate™ - " e et Wt ¢ T

contact pressure of the electrical contactor in the- 26076113 Se"sz"’vg}g)s('gm; Spd 1
sensor. _
- Parts are currently available from GMSPO.
Correction
Follow Steps 1, 2, and 3 of the Strategy Based Warranty Information
Diagnostics for the condition. Refer to Section 285 For vehicies repaired under warranty, use:
of the Service Manual, Diagnostic System Check. :
Verify that there are no stored DTC’s, The conditions Labor
stated above typically will not set a DTC. If no DTC Operation Description Labor Time
is fourd, do the following diagnosis: Sensor, Steering Use Published
1. Disconnect the 3 wire connector from the E7690 ‘gvhaﬁ Rotation | Labor Operation
stoering wheel speed sensor. (EVO) - Replace Time
2. With the key in the OFF position, use a digital
multimeter (DMM) to test for resistance between
CKT 1057 (ORN/BLK) and CKT 1059 (LT BLU).

: Mlm l.o:n;iclam ov':nu:i.u::o'inu m;y o;cul cu. s‘c;v' yw&%:imm thet “u't: WE SUPPORT
oasist In the proper seTvice OF & Property tralned ol have the equipment, toois, estety VOLUNTARY TECHNICIAN
tnstructins, and NOW-how 10 do 8 [ob properly snd aately it = ditton Is ribed, DG NOT that the CERTIFICATION

w 10 your of thst your vehicle Wiif havo That condition. See your GM Dedler for Informatica
on your may 2t from the Inf stion. -
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“Vehicle: All Technical Service Bulletins R ' DOCUMENT - C

Reduced Steering Effort
File In Section: 3 - Steering/Suspension

Bullctin-No.+86-3286

Date: September, 1998

Subject:

(Diagnose/Replace Steering Wheel Speed Sensor and Bearing Assembly)

Models:

1997-98 Chevrolet and GMC C/K, M/L, G Van Models

with EVO (Electronic Variable Orifice)

Condition
Someawnersmayoommentabomreducedmeeﬂngeﬂonwhﬂe&iﬂngThism&mdaeeﬁngeﬂonmychmgcbadcwtheodgimlcﬂon
intermittently during driving or remain until the next key off-on cycle. These slight changes in steering effort do not affect the control of the
vehicle, but may alert the driver that the system is not operating as intended.

Cause

: The condition may be caused by high electrical resistance in the steering wheel speed sensor. The high electrical resistance is a result of
| inadequate contact pressure of the electrical contactor in the sensor. -

" Correction
Follow Steps 1, 2, and 3 of the Strategy Based Diagnostics for the condition. Refer to Section 2BS5 of the Service Manual, Diagnostic System

Check. Verify that there are no stored DTC's. The conditions stated above typically will not set a DTC, If no DTC is found, do the following
- is: : X

1.  Disconnect the 3_wir_e connector from the steering wheel speed sensor;

v? 2. WithtlwkqichFF position, use a digital multimeter (DMM) o test for resistance between CKT 1052 (ORN/BLK) and CKB1059- . 1%

4TBLY) |
'3 Rotato the steering wheel slowly from lock to lock.

{4.  Recordthe highest reading. If the reading is above 12K ohms, replace the steering wheel speed sensor and bearing assembly. If the
reading is below 12K ohms, the steering wheel speed sensor is operating as designed. .

Parts Information R
PN ) Description Qty
26076106 Sensor Kit, Strg Whi Spd 1
(w/Brg) (C/K, MIL)
26076113 Sensor Kit, Strg Whi Spd 1
(w/Brg) (G Van)

Parts are currently available from GMSPO.
Warranty Information
For vehicles repaired under warranty, use:

Labor _
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DOCUMENT -D

Steering Wander
File In Section: 3 - Steering/Suspension

Bulletin No.: 76-30-01

Date: June, 1997

Subject:

Steering Wander

(Reset Alignment, Adjust/Replace Steering Gear)

Models: . »

1997 Chevrolet and GMC C/K Models

Excluding 3500 HD

Condition

An-owner may comment about steering wander or the perception of loose steering at highway speeds

Correction

Follow the Strategy Based Diagnostic Steps for the condition using the Service Manual, Section 3BS, Speed Dependent Stecnng, Diagnosis
System Check. Perform the Front Wheel Alignment Preliminary Inspections in Section 3A-2. Verify that the front suspension “Z" dxmanswn
is within specifications per the trim height chart on page 3A4.

Disconncct the left and right tie rod ends and check for tight or binding ball joints and that they are properly lubricated. If all components and
specifications are correct, adjust the front wheel alignment to the following specifications.

Caster 3.80 to 3.90 degrees
Camber 0.5 degrees +/- 0.5 degrees
Sum Toe-In .24 degrees +/- 0.2 degrees

If condition persists,

- - On vehicles below 8050 # GYw, adjust the steenng gmr spool valve pteload and sector preload following the pmcedure dwcnbed m

Section 3B1A.

« On SubuxbanseqmppedmthGSLDmelEngme under%OO#GVW bmltpnonoMarchS 1997, teplaoethestemnggwwnhPIN
26068771 and the EVO Modnle P/N 16259515.

- On vehicles above 8500 # GVW, built prior to March §, 1997, mﬂaoé only the steering gear with P/N 26068771,

Parts Information

PN Description Qty !
26068771 Steering Gear 1
16259515 - Module, EVO 1

Parts arc currently available from GMSPO.

Warranty Information




_For vehicles repaired under warranty, use:

Important:
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Labor Op Descristion Labor Time
E2020 Wheel Alignment - :
Check and/or Adjust
Gear Assambly, Power
7 ) o
E9700 | ™ Stoering - Adjust Use
Eg740 | Gear Assembly, Power | Published
Steering - Replace o‘l’.abwm
- oral
To chack baft joint
E0995 stifinoss f# no trouble

found

Labor operation is coded to base vehicle coverage in the warranty system.
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“Technical Service Builetins

Name

Labor Time Guide Updates

NewBattery Tester

Request for Authorization Usmg Routing Code H

Use of Surface Conditioning Discs

Labor Time Guide Updates

Fuel Level Sensor Replacement Procedure N
Error Codes on Radio Display/Cause & Correcuve Action
Revised DTC P1345

Revised Enhanced Ignition System Dlagnosuc Procedure
Excessive Ticking Noise in Ambient Temperature

Tool J 41450-B Released for CS Generator Diagnosis
VIN Plate Replacement

Customer Concern Not Duplicated Nenﬁed Labor
Labor Time Guide Updates

Updated Information Regarding Air Bag On-Off Switches
Revised Engine DTC's PO137, PO172 and P0420

Exterior Lamp Condensation / Replacement Guidelines
New Vehicle / Replacement Battery Warranty Instructions
Labor Guide Updates

GM Dealer Empowerment Program

Information On Expediting Parts

Frontal (SIR) ON-Off Switch Kits, Parts and Procedures
Brake Rotor and Hub Cleaning Tool Revision

Shock Absorbers and Struts Operations

Enhanced Sublet Repair Policy

Repair/Replace Policies and Procedures

Labor Times Update

Rail Dust Removal and Chemical Spotung labor

Loss of 4th Gear/Busy 34 Slnﬁmgfl‘ CC Cycling
Diagnostic Procedure When A/C Leak Cannot Be Found
Recall Campaign Follow-Up Post Card

Technical Assistance Call Preparation

Labor Time Guide Updates

On-Board Diagnostic System Improvements
Identification of the Instrument Cluster

PureGuard 2 Operating Alert

Customer Concern Not Verified/Duplicated Labor Operation
Labor Operation Z1241 - Personal Property Damage
Labor Time Guide Updates

Revised Repair Procedures for Inoperative Ign. Cylinders
Diagnostic Hints for Rolling Code (RFA) Systems

Cooler Flush Adapter for 4T40-E and 4L60-E

HVAC Control Knob Spins Freely

Labor Time Guide Addition -

Tire Replacement During Bumper to Bumper Warranty
Servicing of Aluminum Heater Cores and/or Radiators
Engine Noise

Labor Time Guide addition

Incorrect Linear Exhaust Gas Recirculation Valve Used
Revised Convenience Center Table

Revised Table for Keyless Entry Does Not Operate
Guidelines for Wheel Alignments and Wheel Balance
Revised Audible Warnings, Circuit Operation

Diagnosis of Transmission Noise and Delayed Engagement

All Technical Service Bulletins:
Number Date
83-05-03 May 98
83-64-17 May 98
82-05-02 May 98
87-61-24 Apr 98
83-05-02 Apr 98
83-83-07 Mar 98
64-90-04A Mar 93
61-65-60A Mar 98
81-65-36 Mar 98
87-63-02 Mar 98
83-64-09 Mar 98
83-01-14 Mar 98
48-0501C Mar 98
83-05-01 Mar 98
98-GI-06 Feb 98
81-65-37 Feb 98
63-82-06A Feb 98
82-0501 Feb 98
73-05-09 Feb 98
72-05-09 Feb 98
48-05-02C Feb 98
73-90-23 Jan- 98
73-50-37 Jan 98
72-05-12 Jan 98
72-05-14 Jan 98
72-05-13 Jan 98
73-05-09 Jan 98
72-05-11 Dec 97
77T Dec 97
©73-12-12A Dec 97
71-05-02 Dec 97
73-01-10 Dec 97
730507 Dec 97
77-65-23 Nov 97
78-83-03A Nov 97
7-12-13 Nov 97
© 48-05-01A Nov 97
62-05-02A Nov 97
73-0507 Nov 97
73-01-09 Oct 97
73-90-18 Oct 97
77-7168 Oct 97
76-11-01 Oct 97
73-05-06 Oct 97
70-05-01 Sep 97
T362-13A Sep 97
67-61-14B Sep 97
73-05-06 Sep 97
97024 Aug 97
76-82-08 Aug 97
76-81-12 Aug 97
72-05-03 Aug 97
76-81-13 Aug 97
77-71167 Aug 97

DOCUMENT-E

. »
P
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Technical Service Bulletins
All Technical Service Bulletins:
Number Date =~ Name
000000A Jul 99 GM Service Bulletin Precautions
83-81-34 Mar99  Opcrating Vehicle with SIR Waming Light On
99-07-30-005 Mar 99 Component Slipping/DTC P1870 Diagnosis
99-06-03-001 Mar 99 Essential Tool J 42000 Battery Tester
99-06-03-002 Mar 99  Battery Insulator Replacement
99-00-89-003 Mar 99 1994-2000 Labor Time Guide Updates
99-00-89-002 Mar99  Using the New GM Service Bulletins -
99-06-04-006 Feb 99 Correct Solvent for CSFI Poppet Cleaning Procedure
99-01-39-004 Feb 99 Air Conditioning Odor
" 99-00-89-001 Feb 99  1994-99 Car and Truck Labor Time Guide Updates
83-12-21 Jan 99  Contaminated R134a A/C Systems
83-05-11 Jan 99 1994-99 Labor Time Guide Updates
86-05-02 Dec 98  Delayed Warranty Start Process
83-05-10 Dec 98  Labor Guide Updates for 94/99 Cars and Trucks
87-71-74 Nov 98 1-2 Accumulator Piston and Outer Spring Replacement
86-42-04 Nov98  Rear Axie Lubricant Compatibility
83-35-08 Nov 98  Chemical Staining of Chrome Wheels
83-32-10 Nov 98  Tool J 43435 Adjuster Locknut Wrench
83-32-09 Nov 98 Tool J 43485 Power Steering Bleeder Adapier
83-05-09 Nov 98 Labor Time Guide Updates for 1994-99 Cars and Trucks
83-01-20 Nov98  Temporary Changes to Techline ESI Applications
76-02-02A Oct 98 Recommended Axde Lubricant
86-90-06 Oct 98 Information on Reduced Range/Operation of (RKE)
83-15-16 Oct 98 New Windshield and Glass Urcthane Adhesive Caulking Kit
83-05-08 Oct 98 Labor Time Guide
83-02-01 Sep 98 Revised Crankcase Ventilation System Maintenance
83-83-16 Sep 98 Speedometer Accuracy
86-50-20A Sep 98 Brake Lead / Pull and Front Brake Wear
83-81-32 Sep 98 - Information On New PCM Connector Service Kits . .
' 76-43-01A . Sep9g - Siow/No Engagement of Front Axle when 4WD Selected
C v 86-74:04 “Sep 98 bow Transmxssxon Flmd Level, Transfer Case Ovetﬁlled
© 2863206 - Sep9 ot
i 830507 Sep 98 Labor Time Updat&s
76-60-04A Aug98  Engine Oil Consumption Guideling
83-90-12 Aug 98  Keyless Entry Transmitter Tester
43-17-01B Aug 98 Bumps or Rust Colored Spots in Paint
84-96-01 Aug 98 Correct Labor Code Usage for Entertainment Systems
86-43-06A Aug 98 Fluid Leak Near Front Wheels or Front Engine Area
83-05-06 Aug 98  Labor Time Updates
16-01-01B Aug98  Towing
- 80-05-03 . Auog 98 Redefined Use of Parts Warranty Special Claims B and C
81-65-40 Jul 98  No Serial Data Diagnostic Procedure
86-43-08 Jul 98  Differential Carrier/Output Shaft/Bearing Replacement
83.96-05 Jul 98 Radio Telephone/Mobile Radio Inst/Traubleshooting
87-65-07A Jul 98 Rgh Idle After Start When Vehicle Has Sat Overnight
68-05-02B " Jul 98  Courtesy Transportation Administration Guidelines
83-05-05 Jul 98  Labor Time Guides Updates
77-60-02 Jun 98  Acc Drive Belt Noise/Pwr Steering Pump Pulley Misaligned
§3-90-08 Jun 98  Chants and Schematics for Cruise Control Diagnosis
76-83-03A Jun 98 Fuel Gauge Indicates Empty w/ 7-8 Gals Left in Tank
36-71-03A Jun 98  Automatic Transmission External Qil Cooler
83-05-04 Jun 98 Labor Guide Time Update
83-71-10 May98 . Park/Neutral Switch Conn. Cannot Be Removed
82-05-03 May 98 Elimination of Labor Op Z7920/27930
82-05-05 May 98 General Motors Warranty Inquiry System

DOCUMENT-F
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DOCUMENT -G

All Technical Service Bulletins:
Number Date Name
72-05-04 Aug 97 Guidelines for Claiming C0034 - Windshield Replacement
76-81-15 Aug 97  Revised Table for Wipers Will Not Shut Off
71-65-36 Aug 97 Revised DTC P1406
72-05-06 Aug 97  Guidelines for /M 240 Labor, J9980-1/M, J9981 and J9982
76-81-14 Aug 97 Revised Table for Fuel Gauge is Inaccurate
76-81-10 Aug 97  Revised Interior Lights, Circuit Operation
73-16-11 Aug 97  Top Tether Hardware Package for Child Restraint Seats
72-05-05 Aug 97 Guidelines for Using F0420 Wheel Replace
73-05-05 Aug 97 Labor Times
73-62-13 Jul 97  Aluminum Heater Core and/or Radiator Replacements
73-62-14 Ju 97 Approved Engine Coolant Recycling Processes
97008A Jun 97 Seat Recliner Hinge Pinch Point
63-1707B Jun 97  Paint Specification for Basecoat/Clearcoat Paint Systems
36-71-06B Jun 97  Automatic Transmission Service Procedure

¥ 76-30-01 Jun 97 Steering Wander
77-71-59 Jen 97  Automatic Transmission Oil Cooler Flushing/Flow Check
67-61-20A Jun 97 6.5L Diesel Engine Product Update
73-05-04 Jun 97  Labor Time Update
76-50-08 May97  Cloudy, Strawberry-Colored Parking Brake Fluid
71-6540 May97  Enhanced Ignition System Description and Operation
73-10-54 May 97 Two-Part Urethane Adhesive For Windshield Installations
76-50-09 May 97 Revised ABS Diagnostic Information
73-83-15 Apr 97  Fuel Gauge Responds Slowly After Fueling
77-64-04 Apr 97  Distributor Service Kits
661509A Apr 97 Fiber Glass Rear Fender Paint Star Shaped Crack
77-71-53 Apr 97 Chuggle/Surge on TCC Apply/No DTC's
730107 Apr 97  Revised Supplemental Inflatable Restraint Warning labels
76-16-12 Apr 97 Easy Entry Seat Noise, Movement, High Adjustment cﬁ'on

;. 631208A . Apr 97  AJC Tool And Equipment Mamtenanee :
© . 620504 Apr 97 Operating Procedures -

730503 Apr 97  Labor Times Guide Update

T 730503 " Apr 97  Labor Time Guide Update
67-61-14A Mar 97 Engine Noise
549001A Mar97  CLN Indicator On Radio Display
766504 Mar 97 Malfunction Indicator Light (MIL) On, Poor Driveability
736513 Mar 97 Reprogram Capability Using Off Board Program Adapier
676540 Mar 97  Pictorial Of Oxygen Sensor Designations
97006 Feb 97 Clutch Pedal Separation From Pivot Bracket
768102 Feb 97 Courtesy Lamp Dome Lamp Remain On
739005 Feb 97  Inflatable Restraint VP Module Remove/Install Procedure
668131 Feb 97 Power Windows Revised Chant
616316 Feb 97 Injection Balance Test Procedure Revised
731049 Feb 97 Body Sealer Tape For Collision Repairs
367405A Feb 97 Driveline Noise While Operating In Four Wheel Drive
731204 Feb 97  Air Conditioning Systems With R12 Or R134a Service Issue
730501 Feb 97  Update Labor Time Guide
730502 Feb 97 ~ Updates Labor Time Guide
630507 Jan 97  Updates Labor Time Guides
436407A Jan 97  Low Voltage Reading Or Dim Lights At Idlc
649601 Jan 97  Compact Disk Piayers Procedures
569603A Jan 97  Electrical Interference In Mobile (Two Way) Radio
600503 Jan 97  Warranty Repairs And Claims Procedures
61-65-59 Dec 96  Need to Clear DTC's After PCM, VCM or EGR Servicing
63-05-06 Dec 96 Updates to Labor Time Guide
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- Technical Service Bulletins
All Technical Service Bulletins:
Number Date.  Name
677163 Dec 96 Automatic Transmission
669002 Nov 96 Under Hood Reel Lamp
610111 . Nov 96 Key Code Information
677157 Nov 96 1997 4L80E Transmission Product
631215 Nov 96 A/C Compressor Seal Washer Reference Chart
377148A Nov 96  Transmission Shift Solenoid Update -
670502 Oct 96  Submission of OBD I Codes with Warranty Claims
689601A Oct 96  Radio Repair Centers and Warranty Information
564401A Oct 96 Driveline Clunk Noises )
630504 Oct 96  Warranty Administration Labor Time Guide Updates
630505 Oct 96 Warranty Labor Time Guide Updates
668304A Sep 96  ACDelco Service Center Locations Odomcter/Speedometer
319004A Sep 96  SIR Module Shipping/Return Procedure

" 667407 Sep 96 4x4HlRangeDoesNotEngageDntingCold'Weathel
661206 Sep 96  Scction 1B - HVAC - Updated
630503 Sep 96  Labor Time Guide (Request for Review) Updates
400501A Sep 96 Corporate Parts Retarn Program Instructions
677151 Scp 96 New Product Information
67-71-49 Jun 96

Revised Text For All DTC Tables

DOCUMENT -H

I
!
i




| . - . Subject:

| . -« Reduced Steering Effart

(Diagnose/Replace Steering Wheel Speed Sensor and Bearing Assembly)

Models: N '
| : ’ 1997-98 Chevrolet and GMC C/K, M/L, G Van Models U
‘ with EVO (Electronic Variable Orifice)

Condition

DOCUMENT -1

Someownersmzycommentaboutredwedsteeﬁngeﬁonwhﬂcdﬁving Thismdmeds!eaingeﬂ‘onmaychangebacktotheoriginaldfon

vehicle, but may alert the driver that the system is not operating as intended.

Cause

[

i

‘ mte:mmeutlydnnngdnvmgormnamumxlthewakcy -on cycle. These slight changes in stecring effort do not affect the control of the
|

| .

i mmuonmaybemusedbyMghdeanmlmsuncemtheneetmgwheelspeedsensor Thehxghelecmmlmistancclsam'ultof
j  inadequate contact pressure of the electrical contactor in the senso

Correction

Follow Steps 1, 2, and 3 oftheSHatcgyBasedDmgnosnmforﬂmcondmon.RefmloSecuonzﬂsoftheSemoeManual Diagnostic System
ChechmfythaltherearenostomdDTC's The conditians stated above typically will not set a DTC, [fnoDTCnsfound.dothefollowmg
diagnosis: )

1.

Disconnect the 3 wire connector from the

With the key-in-the OFF position, us¢ a di
LT BLU).

steering wheel speed sensor.

gital multimetes (DMM) to test fos resistance besween CKT 1057 (ORN/BLK).and CK1-1059

" Rotate the steering wheel slowly from lock to lock.

is above 12K ohms, xeplacetheslemngwheelspeed.mrandbanngussemﬂy Hthe .

reading is below 12K ohms, the steexingwh_eelspeedscnsonsomnngasdwgnei

4. Record the highest reading. If the reading
. " Parts Information
PIN Description
26076106 Sensor Kit, Strg Whi Spd
(w/Brg) (C/K, MIL)
26076113 Sensor Kit, Strg Whi Spd
(w/Brg) (G Van)

Parts are currently available from GMSPO.
Warranty MOmﬁon |
For vehicles repaired under warranty, usc:

‘1 Labor

Qy
1



i OBD Il VEHICLE
DIAGNOSTIC REPORT

DOCUMENT -1J

10/27/99 5:26:21 PM

’ Shop Name;
{ . Address:
I
|

Phone:
Fax
E-mail:
‘Motto: Scanning with EASE
R J

Technician:
Manufacturer: GM
License:
Make: Chevrolet-Truck
Model: K1500, WD
Year; 1997
Engine: (R) 5.7

State:

Code not found.

STEERING POS SEMSOR LOW INPUT

Losswmzcommm

TORQUE CONVERT CLUTCH CIRCINT MALF

SHIFT/TIMG SOLENOID MALFUMCTION

TCC PWM SOLBHOID CNT-ELECTRIC
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Steering: Description and Operation
Power Steering Hydraulic System 4 :
The Electronic Variable Orifice (EVO) power steering pump is a conventional power steering pump with a power steering fluid flow actuator

mounted to the outlet port. When driving cenditions require less hydraulic fluid, a flow contro} valve directs surplus pressurized fluid to the

1997 Chbevy Truck K 2500 P/U 4WD V8-350 S.7JL VINR SFI  Copyright © 2000, ALLDATA  1-800-859-3282 425

Steering: Description and Operation
Power Steering Fluid Flow Actuator

& o
gmm&mum

z
:

Fluld Flow Actuistor

The power steering fivid flow actuator, mounted on the power steering pump, contains a solenoid operated valve. Discharged fluid passes
through an orifice in the actuator. As the vehicle speed increases, the power steering control module increases electrical current to the Auid
flow actuator. Higher cur-rent gradually moves the valve further and further into the orifice. This action restricts the passage of fluid flow
through the orifice, reducing power assist in the steering gear.

Because the Power Steering Control Module sends a variable signal, the power steering Fluid Flow Actuator provides variable levels of
power assist. The Electronic Variable Orifice (EVO) system therefore consistently adjusts power steering assist for changing vehicle speeds
and driving conditions. For repair procedures.
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Engineering Analysis Closing Report

Erratic Power Steering Assist in Model Year 1997-1999 GM C/K Trucks
EA99-011

1.0 Background

On November 12, 1998, ODI opened Preliminary Evaluation (PE) 98-060 on Model Year (MY)
1997 GM C/K Pickup Trucks and Suburbans based on 26 consumer complaints alleging
intermittent periods of cxcess power steering assist. Complaint content included reports of
steering wheel “twitching™ or sell-sicering, usually in sweeping tums or lane change mancuvers
above 40 mph. On May 12, 1999, (he investigalion was upgraded o the Engineering Analysis
level. ODI1 expanded the scope to encompass all MY 1997 through 1999 GM C/K platform
vehicles (C/K Pickup, Suburbun, Tahoe, and Yukon). All of the vehicles in the Engineering
Analysis investigation have a common design for this power steering system and ODI has
received complaints alleging intermittent excess power steering assist in these vehicles.

2.0 Subject System

The subject system is called Variable Effort Steering (VES) and was introduced in the MY 1997
C/K platform. The main purpose of the VES system is to furnish a range of steering assist
depending upon driving conditions. It provides both a high level of stecring assist (low steering
wheel effort) during parking lot maneuvers and a decreasing level of steering assist as vehicle
speed increases to enhance road-feel (steering feedback) and stability at highway speeds.
Furthermore, the VES system will furnish full assist at any vehicle speed when rapid steering
wheel movement occurs (indicative of an cmergency maneuver). GM designed this capability to
enhance driver control during smergency maneuvers, thus eliminating the lag in the hydraulic
system response (sometimes referred to as “system catch-up™) that was present with carlier
power steering systems.

‘The VES system controls steering assist levels by throttling the power sieering pump oulput with
an electronic variable orifice (EVQ). ‘T'he principal components in the steering system thai are
significant to this investigation are the LVO sensor (steering wheel speed sensor), the EVO
Controller {(EVO/Passlock module) and the EVO.

The EVO sensor (Figures 1 — 4 on next page) contains a rotating potentiometer that forms one of
the legs of a resislive bridge cireinl. Two conceniric tracks of electric resistor material are
bridged by eloctrical wiper contacts. As the steering wheel is rotated, the wiper location
changes, altering the sensor’s resistance. (The EVO controller detects this change in resistance.)
The EVO sensor sits at the base of the steering colurmn in the passenger compartiment (Figure 3).

The EV(2 comroller is an electronic control device that interprels Bigna]é from the EVO Sensor
and sends electronic signals to the EVO, Tt manipulates the EVO by regulating the supply of
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electnc current to the EVO. Based on vehicle speed and steering wheel speed inputs, the EVO
controller determines the level of current supplied to the EVO.

The EV() varies the output of pressurized hydraulic fluid from the power steering pump to the
power steering box based on the supply of electric current it receives from the EVO controller.

The VES is designed to revert to full assist in the cvent of an electronic or sensor Failure.

Figure 1: LY O sensor

Figure 2: EV(Q sensor components

STEERING COLUMN ekt AR eV
WAGKET ASSEMBLY ! heet Mindde
(= g e 1 A
SEEpTTTTTTIT dey """ Wy
ADAPTER AND o, 7 e ARv{T ' 3]
BEARING ASSEMBLY 035 ORNBLKEDI psEamIES  DILTENNS
1
o _____,_______._,___9_3“.,_.,__,_____?!; C0o
0.5 OFNBLK| 1057 0 Bv|70s 05517 BILL Inasp
ch. R S 8 )
‘[ Gdering
P Poton
EVO SENSOR ASSEMBLY jI Yonec
Figure 3: EVO sensor mounted ai sicering H
column base ) ..
Figure 4: LVO sensor and circuit
(]
a0

i
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3.0 Alleged Defect

Malfunctions within the EV() sensor cause it to send signals to the EVO controller that falsely
indicate rapid steering wheel movements under normal driving conditions, This causes the EVO
t immediately furnish full steering assist.

Reported root causes of this are:

* insufficient contact force between the wipers and resistive tracks inside the sensor;
= debris contamination; and
=  wiper misalignment.

The vehicle control module (VCM) monitors the operation of the EVO system and stores
diagnostic trouble codes (DTCY if a problem is detected. In the event that EVO sensor signals g0
vutside of the accepted range (0.5 V - 4.5 V) for more than one second, the system will go into a
full-assist failsale mode and set a DTC. The VES will rcturn to normal operation once the
vchicle has been shut down and restarted. In several instances, failing EV O sensors have caused
the VCM to store a DTC C0507 “low EVO sensor voltage.” However, consumer complaint
experience indicates that, in most situations, the alleged defect does not cause the VES system to
enter ihe failsafe mode or set any DTCs.

Generally, the alleged defect leads to brief periads (less than one second in length) in which the
VES goes from normal to full power assist levels, and then back to normal again. These events
arc generally reported as “jerking” or “twitching” of the stocring wheel. Steering input is
necessary for these symploms (o oceur (i.e., the vehicle must be in a lum mancuver). Power
steering assist, a3 regulated by the spool valve inside the steering box, is not provided in the
absence of steering wheel input by the driver (the sysiem is physically incapable of spontancous
self-stecring as a result of EVO sensor faults).

4.0 Vehicle Population: 2,514,790

5.0 Correspondence

NHTSA to Mfr. | Mfr. To Confidentiality ' Date NCC ' ltems
NHTSA Regquested by Response Confidential
Mfr.
4-Dec-98 1-Feb-99 1-Feb-99 15-Mar-99 Attachments
| PEIRletter 1 FEIRresponse | = ) G&H
27-Jul-99 3-Nov-$9 3-Nov-99 Pending Attachments
EA IR leugt EA IR response LN, &Q
23-5¢cp-99 24-Sep-99 N/A N/A NA
Follow-up letler Response
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6.0 Problem Experience

Conxumer Compluints
GM Owmer reports 473
- Dealer Technical Assistance Sysiem reporls (TAS) 551
Vehicle Ownars Questionnaire (VOQ) 331
Crashes 7
Injurious Crashes 3
Fatal Crashes 1
Injuries 3
Fatalitics 2
6.1  Alicged Crashes

ODI is aware of seven vehicle crashes alleged to have been caused by LiVO sensor malfunction.
The incidents are listed below:

1.

1997 Chevrolet Suburban Incident Daie 29-May-98

The collision report filed by the California Highway Patrol states that this vehicle
experienced a single vehicle rollover collision on a straight and level segment of US 395

(on a vacation trip from Los Angeles to the Mammoth, CA area). The posted speed limit
was 65 mph. While traveling northbound, the vehicle passed two other vehicles by
entering the oncoming (southbound) lane, and continued moving to the left until off the
road. After avoiding a road sign, the vehicle tripped and rolled twice. As a result of roof
intrusion from the rollover incident, the driver was paralyzed from the chest down. An
in-vehicle withess reported that the driver had complained about being fatigued from
limited sleep on the previous night and assumed that the driver had failen asleep.
Another witiiess cstimated the vehicle speed to be 80 mph.

This ingident is the subject of a lawsuit by the driver against GM. The plainti{t has
custody of the EVO sensor. 1t is unknown whether the sensor has been tested.

1997 GMC K-15 Pickup Truck Incident Date 9-Aug-9%

This incident is a single vehicle run-off-tho-road event. It occurred in a rural arca of
Colorado.

The report elaimed no injurics and $1,900 worth of undercarriage damage.

The vehicle driver reported that several days prior to the incident, the steering wheel
would ““catch and release immediately” when he turned the wheel sharply in tight wens.
He also reported that this did not affect his ability to operate the truck or affect the
steering, A dealer appoiniment to address these concerns had been arranged for August
12, 1998. The incident occurred on August 9, 1998,
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On August 11, 1998, a dealer technician found a sensor code & replaced the EVO sensor
with part number 26064468,

This incident is the subject of a subrogation claim against GM by the driver’s insurance
company. The repairing dealer sent the original EVO sensor 1o GM. ILis unknown
whether GM examined the sensor. ODI sttempts to follow up with the vehicle driver
have been unsuccessful,
1997 GMC Suburban Incident Date 4-Jan-9%

The subject vehicle and a Toyota Camry collided at the interscetion of Rt $¢ and Rt 205
in Erie, PA. No injuries were reported. However, the subject vehicle sustained
approximalely $900 worth of damage. Damage to the Camry is unknown.

The vehicle owner reported that he had been experiencing problems with the electronics
associated with the steering and that he had written 10 GM conecrning this in the past.

This incident is the subject of a subrogation claim against GM by driver’s insurance
company. ODI attcmpts to follow up with the vehicle driver und insurance company
have been unsuccessful.

1997 GMC C-15 Pickup Truck Incident Date §5-Apr-98

The subject vehicle sustained $1,169 worth of damage. No injuries were reported. No
additional details were provided to CDI.

Repair records indicate that the vehicle sieering gear was replaced under wartanty on
April 16, 1998 in response to the driver's complaint that the steering wheel had )erked
The EVO sensor was then replaced under warranty on July 30, 1998,

This incident is the subject of a subyogation claim against GM by the driver’s insurance
conmpany. ODI attemipts io {ollow up with the vehicle driver and insurance company have
been unsuccessiul.

1997 GMC K-15 Pickup Truck Incident Date 5-Jul-98

The subject vehicle was involved in & single vehicle run-off-the-road incident around
3:00 a.m. while the driver was on the way home from a restaurant. No police report was
taken but ODI managed to interview the driver and a representative of his insurance
company. The roadway was a two lane “over the bayou” road in the State of Louisiana.
Upon leaving the road, the vehicle ran through a ditch but was successfully driven back
onto the road. The driver reported hitting his head against the truck roof interior during
this time. The driver has alleged that the steering jerked and caused this incident,

According to the insurance adjuster, the vehicle sustained $5,500 worth of damage and
showed signs of apparent rough use prior to the incident (severely worn rear tires and a
leaking rear axle).
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The driver reported that the iruck showed symptomas consistent with the alleged defcet
when it was new. On July 27, 1998, the repairing dealer retrieved a DTC C0507 from
the VCM. DTC C0507 indicales a low steering sensor voltage. The dealer replaced the
EVYO sensor at this time but the whereabouts of the old sensor are now unknown. A
search of wurranty records submitled by GM in response 10 ODT inquiries indicate (hat

‘another EVO sensor was replaced on this vehicle on January 6, 1998,

This incident was the subject of a subrogation claim against GM by the subject driver’s
insurance company. The company ultimately dropped the claim. The driver has
submitted claims to his insurance company for chiropractic treatment to address back and
neck pains as a result of hitting his head against the truck interior during the incident.

1997 Chevrolet K-25 Pickup Truck Incident Date 29-Sep-93

The subject truck inadvertently veered to the lefi on a two lane urban road in Ashland
City, TN, crossing through the oncoming traffic lane, strikinyg a dirt embankment, and
rotating 180 degrees, whereupon it came 1o a rest. No other vehicles were involved.

With the exception of air bag vent bums on his inner arms, the driver, the sixteen ycar-
old son of the truck’s owner, was uninjured. The road segment on which this incideni
occurred was a two-lane siraightaway with a slight upgrade approaching a lefiward curve,

ODI interviewed the subject truck owner and obtained copies of supporting
documentation (including the police accident report).

The regular drivers of the subject truck (truck owner's son and wile} had both reported
that the steering effort would occasionally fluctuate. usually with the wheel becoming
difficult, then easier 1o turn, resulting in a faster than desired steering movement.

Post-crash examination by a local consulting engineer revealed that the steering system
was mechanically intact. However, a GM Tech 2 diagnostic tool recovered aDTC
C0s07.

None of the evidence indicates that the truck was being operated at an unreasonable
speed (posted speed limit in Lhis area is 35 mph). The air bag burn marks indicate that
the driver had both hands on the steering wheel al the time of impact.

The truck owner has retained an attorney and filed a claim for reimbursement from GM.
The current status of this action ig unknown.

1999 GMC C-35 Pickup Truck Incident Date 8-Oct-99
The subjeet vehicle veered across a straight, narrow two-lane, undivided road and

collided with an oncoming 1996 Ford F-350 thal was towing » trailer loaded with steel
pipe. Both drivers were killed as a result of the crash. At the time of impact, the subject

- vehicle had veered three feet into the oncoming travel lane.

P
(L
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The subject vehicle is owned by the US Government and was operated by the Army
Corps of kngineers, Vicksburg District. At the time of the collision, it was traveling
northbound along Louisians State Highway 124 in a convoy of Corps vehicles at an
estimated speed of 35 mph.

No external factors such as traffic, substance abuse, or road or weather conditions have
been found that could have contributed to the subject vehicle’s movement into the
southbound Janc. The Corps of Engineers Vicksburg District Office Counsel is
conlinuing its investigation of this incident at this time.

7.0  Service Bulictins
GM released two service bulletins that address alleged defect symptoms in the subject vehicles.
Service Bulletin 76-30-01: "Steering Wander (Reset Afignment, Adjust/Repluce Steering Gear)”

GM released this bulletin in June 1997. Tt applies to all 1997 C/K models except the
3500 HD. "The bullctin statcs that a vehicle owner may complain about steering wander
or the perception of loese steering at highway speeds and instructs technicians to inspeet
and then adjust the front suspension alignment scttings. Vehicles with persisting ,
symptoms are to have the stecring gear adjusted or replaced depending on vehicle weight
raiing.

Service Bulletin 86-32-06: " Reduced Steering Effort (Diagnose/Replace Sicering Wheel Speed
Sensar and Bearing Assembly) "

This bulletin was released in September 1998 and applies to ali 1997 and 1998 C/K, M/L,
and G platforms. It describes & complaint condition that is consistent with the alleged”
defect symptoms and instructs technicians to measure the EVO sensor output and, if
necessary, replace the sensor and hearing assembly.

Subscquent discussions with GM have revealed that this bulletin also applies to MY 1999
C/K vehicles.

8.0 Warranty

Warranty figures for EVO sensor replacement in all MY 97-'99 C/K platform vehicles are given
below. The data are current as of September 1999.

The EVO sensor is coversd under the basic 3 year / 36,000 mile bumper-to-bumper wasranty.

In the one year period between the relense of service bulletin 86-32-06 and the September 1999
IR response, 71,931 EVO sensors had been replaced in the subject vehicle population, yielding a
replacement rate of 2.9% (71,931 repairs / 2,514,790 vehicles).

Figure 5 below shows that warranty claims appear 10 continue over time. Figure 6 below shows
warranty raies by vehicle model. 7he top group of three models (1/2 ton scries) all contain the

-
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700- seties steering pear, while the boitom group of models contain the 708-series sleering gear,
which operates at slightly different fluid Nuw rate. Figure 7 illustrutes warranty claimy by
vehicle build month for MY ‘97-°99,
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Figure 7

Note: Each model yuar begins production in August of the previous yeat, i.c.. MY *97 entered production
n Aug *96.
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9.0 Part Sales

From August 1997 through July 1999, a total of 142,683 EVQ sensors werc sold to dealers (this
includes warranty repairs). Figure 8 shows FVO sensor sales by sales month and ycear.

GM has noted that these parts ure applicable to many vehicles outside of the subject population
(mecluding the G van, M/1. van, and N car platforms).

— ) . . 4
FVO Sensor Sales vs Sales Month :
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Figure 8

16.0 Modifications

The subjeet 18V O sensor is a pre-existing design produccd on a newcr automated production line
to accommoadate the higher volume necessary for incorporation in the C/K platform. Changes
were made o this sensor prior to its production on the new line o address durability concems,
Specific changes were identified in Confidential Attachment (i of the PES8-060 IR response.
The original-design EVO scnsor, Part # 26020224, was available in “small numbcers of vehicles
built prior 10 June 1997." Effcetive June 1997, GM changed the EVO sensor part number to
260644608, to identify it as having come from the new preduction line. GM considers the two
components to be interchangeable,

A repair kit comprised of an EVO sensor and an improved version of the lower steering bearing

. assembly (a plastic cup that contuins the EVO sensor at the base of the sieering column) entered
vehicle production in April 1999. The improvements were 4 result of GM concerns that side-
loadings unique to C/K platform EVO sensor mountings (at the base of the steering column)
were contributing to the subject condition. One of the chief differences noted between the
subject vehicles and other platforms that incorporaie the EVO sensar but lack the high complaint
rates (MV/L. van, (7 van, N car) has been its exposurce to sidc-loadings. The new kit is identified as
Part # 26081626, which supercedes the older kit (identified as Part # 26076106). 11 is unknown
at this time whether this new kit will remedy the subject condition.
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11.0 Testing
11.1 VRTC Testing

Several dnving tests of cxemplar and complaint vehicles wete performed on closed driving
courses and public roads al and around the Vehicle Research and Test Center (VRTC) in East
Liberty, OH. '

I1.1.1 Lease Pickup

Preliminary tests were performed on an extended cab pickup truck (VIN
1GCGK29R7VEI95398, build date Jan *97) leased from a loeal dealer during the Preliminary
Evaluation.

Interrupting the signal from the VO sensor to the EVO controller approximated alleged defect
symptoms. This forced the EVO inlo the failsafe full assist mode. Each time this was done, the
truck had o be shut down and restarted to reset the EVO controller. Mancuvers including high-
speed lane changes, large-scale figure-eights, and constant radius circles were performed.
Testing was performed both with the truck unloaded, and with 1,000 Lbs of ballust in the truck
bed to alter the fore-aft weight distribution. The truck itself was instrumented to capture vehicle
speed, steering wheel torque and displacement, and EVO sensor output,

Some lest drivers noticed differences in the steering feedback— but these differences could not be
identificd in ihe test data. The difficulties in identifying the differences im the test data werce
attributed to the nature of the signal inlerniption technique in simulating EVO sensor
malfunctions: interruption of the EVO) signal causes the power assist system to fumish full assist
until being resct, rather than fluctuste from minimal to full, end back, as identified in the alleged
defect, Overall, none of the test drivers noted any concern over the changes in steering effort.

11.1.2 Complaint Tahoe

In August 1999, VRTC leased a 1997 Tahoc (build date Dec "96) from a complainant in the
Brecksville area of Ohio. The complainant reported expericncing the alleged defect on
numcrous occasions and submitted VOQ # 547298 to ODI. In the VOQ, the compiainant stated:

When | am driving Tahoe at moderate speed in 2 Wheel Drive on dry pavement that is
smooth, | can feel the steering wheel ssem to disconnect from the vehicle steering
mechanics. This lasts for only a few seconds, then the “feel” of the steering comes
back. It happans when | have just a slight armount of pressure on the steering wheel. It
happens when the pressure on the steering whesl is to the left or right.

When delivered to VRTC, the test vehicle had 35,913 miles on the edometer. With the
exception of slightly under-infiated tires and a leaking left outer C'V boot, the Tahoe was found
to be in good condition.

VRTC installed the instrumentation package on this vehicle and subjected it to 296 miles of
testing on closed courses and public roads {public road testing included sampling every entrance
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and exil ramp on Chio State Route 33 between the town of Bellafontaine, OH and Honda
Parkway).

During the course of this testing, the vehicle manifested the alleged defect twice, both times in a
banked right turn on the TRC (test facility) access road. The tum itself had a posted speed of 35
mph. Inboih cases, it was raversed ip 13 sec. at 40 - 45 mph with an average steering angle of
approximately 20°.

Data were captured during the second occurrence as shown in Figure 9 on page 12 (the first
occutrence was unexpected, so the data agquisition equipment was not in operation at that time).
The symptoms began 5.1 sec. into the data run and lasted for 0.88 sec. Steering wheel effort
dropped from 5 Ib to about 1.8 Ib, and displacement fluctuated 17.8". The vehicle driver
reported that the symptoms felt as if sormeone had reached over and briefly tugged on the
steering wheel.

During the driving event shown in Figure 9, the steeting wheel angle brielly reached a maxiraum
of 10° from the interpolated normal conditions value. This “defect-induced” deviation is
comparable to normal steering corrections observed later in the same test (after 16 sec. of test
duration} during normal daving.

Further attempts to precipitate the alleged defect symptoms by re-sampling this turn and by
emulating ils characieristics on closed driving courses were unsuccessful.

Figure 10 {page 13} shows data of the same vehicle being driven over the same route under

normal conditions, without the ocourrence of “defect-induced”™ steering influence (twitching,
erc.).

Additiona! testing that incorporated the sensor signal interrupter used in the earlier pickup truck
testing was inconclusive,

Feedback offered by the two drivers who experienced the alleged defect was consistent with the
symptoms reported by complainants. Driver experience also indicated that the actual alleged
defect symptoms did feel more pronounced than the effects of merely interrupting the EVO
sensor signal output (lease pickup testing). '

Before returning the vehicle to its owner, VRTC personnel had the local GM dealer replace the
complaint EVO sensor, The complaint part was wtained by VRTC for further examination.

EAY9-01 | Closing Report Pape 11 of23

\',L_\

\v




Complaint Tahoe cxpericacing alleged defect in a right turn
Steermg wheel torque and position over lime
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Complaint Tahoe traversing the same right turn as in Figure 11 under normal conditions

Steering wheel torgue and position over time
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11.1.3 Lcasc-Tahoce

VRTC lcased an cxemplar Tahoc from a local dealer. VR1'C constructed a “black box™
cloctronics apparalus designed to directly manipulate the EVQ al will and inatalled it in the
Tuhoe 50 that the alleged defect symptoms could be produced on commund. This apparaius
allowed Lhe test operator Lo force the EVC from its normal pperating position into a full-assist
position (0% duty cycle (Figure 11)) at any time and for any duration. This was done with a
hidden switch s as to surprise the vehicle driver. Because the EVO never attains full assist
unider normal nperating conditions, this is viewed as Lhe typical worst-case scenario (the
maximum LEVO opening measured under VRIC test-driving conditions was a [7% duty cycle).

Pata caplure for this test was the sume as for the previous lests, with the addition of a mulli-axts
accelerometer set and an improved stoering wheel torque sensor.

Most testing took place on the figure-cight course, an area that allows moderate — highway speed
swecping banked tumns comparable to many exit ramps, steering transitions, and highway
straightaway lune changes. Subjeciive feedback by test drivers indicated that the simulated VO
fuilure was somewhat more pronounced than the alleged defect symptoms cxpericnced in the
complaint Tahoe. None of the test drivers reported feeling out of contro) of the 1est vehicle at
any lime. Specific test results are deseribed below.

Vehicle Speed Effect on EVO Duty Cycle {Average)

100 b demnen L b L U IS EEFEEET SESITSI SEN SO SIS SN E SR U A

Less Assist
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Figure 11: 1:VO duty cycle represents the degree to which the EVO is open
{and therelore, stecring assist Ievel). At 100% duty cvcle, the valve is in its
minimum flow state, whereas at 0%, it is ip its maximum flow siate. The EVO
tends to asymptotically approach an B8% duty cycle at verv high vehicle speeds.
The minimum duty cyele recorded in the emergency mancuvers on closed
driving courses was 17%.
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Figure 12 {next page) shows the effect of the subject condition simulated during a 70 mpb lefi-

steer to straightawey transition. The twitch was initiated &t time = 2.1 sec., and lasted for a total

of 1.6 sec. The test driver immediately noticed the steering feedback change, bul corrected for it

with no unduc ¢ffort. Vcehicle control was not compromiscd.

Figure 13 (page 17) involved two simulations of ihe subjeci condition while driving through a
highway- banked tutn. The turn itseif is bunked and radiused to give a 34 mph neutral steer
speed. Jt was traversed at speeds ranging from 60 - 65 mph. The *black box™ was used to
simulate the subject condition twice during the approximately 1,000 ft center third of the wrn.
Again, the test driver noticed the changing sleering properties, but corrected the vehicle’s path,
Vchicle control was not compromiscd.

Figures 9 through 13 have been chosen Lo show the alleged delect symploms under test
conditions because they are the most representative of the situations described in consumer
complaints: steering fluctuations in moderate to high speed turns and lane change situations.

A comparisen of Figure 9 (EVO sensor-induced steering twilch (alleged defect in action)) and
Figure 10 {same maneuver and conditions with no twiich) shows the minimal effect of EVO
fluctuations. While the twitch effects were distinet and noticeable to both test drivers, the
vehicle remained within its designated travel lanes, with no major comrections necessary.

More details conceming the specifies of the VRTC testing and the test course may be found in
the Attachment 1: Test Report: VRTC-DCD9003 “Tests Concerning Erratic Power Steering
Assist on 1997-99 GM C/K Trucks (EAY9-011)” and Attachment 2: “Vehicle Dynamics Area”

respectively.
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Lease Tahoe making a left twrn-to-straight transition at 70 mph
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Simulaled symptons via “black box™ occurred at time = 2.1 sec. and lasted for

1.6 sec.

Maximum changes noted in the steering were: 14.6 ° of steering wheel
displacement over g 0.4 sec. period and 4.6 b of steering cffort over a 1.2 sec.

period,
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Tima {3€c}

Exemplar Tahoc traversing a 7.5° bank, 630 @ radius right turn at 65 mph
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Simulated symptoms via “black box™ accurred at time = 2 sec. for a 2 sec,
duration {Event 1), and at time = 7.4 sce. for a 1 sec. duration {[ivent 2).

Fvent 1: Maximum changes noted in the steering were: 28.8 ° of steering wheel
displacement aver a 1 sec. period and 13.7 Ib of steering eflort over a 0.3 sec.

period,

Event 2: Maximum changes noted in the stcering were: 7.3 ® of steering wheel
displacement over a 0.5 scc. period and 5.6 1b of steering effort over a 0.75 sec.

petiod.

EA99-011 Closing Report Page 17 of 23

P~

Ll




1.2 Loval Test Drive by ODI Staff

To enable more OD) staff (o experience the alleged defect symptoms on a closed driving course,
the EVO “black box” (as used in Figures 12 and 13) was installed in a locally acquired 1997
Suburban {VIN IGNFK16ROVJ353248), The course included a banked decrensing radius turn
comparablc to many cxit ramps (45 - 35 mph), a straightaway for simulating highway speed (50 -
65 mph) lanc changes and sweeping turns. and a moderate speed (40 - 55 mph) lefi-to-right
steering transition segment.

Once each driver was familiar with the course and seftled into routing driving, the test operator
would discreetly forec the EVO into full assist in the midst of a steering maneuver. From the
start of each test drive to the time of the first allcged delect simulation (for each driver), the lest
operator cngaged the driver in conversation about ihe test course and other topics (pointing oul
military givcraft flying overhead) in an effort 1o further distract them trom driving. After this
initial experience, each driver made several more circuits of the course at ditferent speeds with
the test operator manipulating the EVO at random times.

None of the test drivers had any difficnity controlling the test vehicle at any time. One of the
drivers, who hed experienced the alleged defect firsthand (from a bad EVO sensor), reperted that
the simulated symptoms were slightly more pronounced or aggressive than those experienced on
the road. This is consistent with ODI and YRTC understanding of the “black box™ performance
vs. that of the actual alleged defect.

12.0 Manufacturer Position
In its response to ODI Information Requests, GM has stated the following:
PE98-060 IR Response 1-Fcb-99

“Potential causes lor an EVO sensor malfunction are; (1) improper contact pressure
between the sliding contacts and the resistor track, (2) foreign particles or debris within
the sensor may increase the electrical resistance, and (3) misalignment of the resistor
irack with the sliding contacts.”

“In each of the above conditions, the VES will reduce the power steering attenuation.
Since this power steering attenuation was to improve road leel, it is GM’s position that
there is no ¢fTect on vehicle control and therefore is not a safety issue. Finally, GM has
issued Scrvice Bulletin 86-32-06 and Service Bulletin 76-30-01 to our dealers lor repuir
of vehicles that exhibit the steering condition that is (he subject of this inquiry.”

EA99-011 IR Response G-Nov-99
GM has theorized that possible driver demographic differences among these vehicle

£roups may play a role in the warranty rate differences, i.¢., some driver-types may
perceive and react differently to power steering assist chunges.
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“In order to establish an objective measure, the following example is offered. This
cxample is based on testing performed on a 1999 Production 4WD Submirban (GM
Proving Ground Report # PG-070047) with an EVO system operative and inoperative,
wind tunne! data from a 1993 4WD Suburban, and a cross wind simulation.”

“In order Lo negoliale o curve on 8 freeway or an off ramp at 60 mph (approximately
0.2g), the driver would need o apply 3.8 1b of force at the rim of the steering wheel ina
subject vehicle with a properly operating EVO system. If the EVO sysiem were then
disabled and full power assist was applied at the steering gear, the effort to maintain this
same condition would be 1.6 Ib or a difference of 2.2 1b.”

For reference, 2.2 Ib is the force that must be applied to the steering wheel in order to
maintain a straight path when encountering a 20 mph crosswind. As an illustration, this
is equivalent to the change in steering effort required when responding to a 20 mph cross
wind that suddenly becomes blocked by a passing semi-tracior trailer truck.

(3M believes that the required driver response to an EVO gystem that defaults to full
power assist would be a normal driving response that has no safcty implications.”

13.0 Peer lnvestigations

All ODI power steering-assist defect investigations sincc 1980 have related to loss of power
assist. Two “steering-wander”-related investigations were performed:

PES1-017: MY “88-"90 Ford F-150 and Bronco inconsistent vehicle control; and
PEYO-066: MY ‘99 Nodge Ram 4X4 2500 Series steering wander,

Findings in these two investipations were thai the steering ditficulties as experienced could be
corrected with instinctive, minor stecring inputs.

No voluntary safety recalls relating to excess power steering asgisi have been found since 1980.
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14.0 ODI Analysis

141 Consumer Complaints
Figure 14 depicts ODI VOQs by their complaint date. The peak in July 1999 corresponds with

the upgrade of this investigation to the EA level. The data show that these are ongoing
complaints in the [ficld.

ODivOQs vs Gomplaint Month

80 ——

50
o 40 - - -
=
o
[w)

Compilalnt Menth
Figure 14

14.2 Complaint Symptoms

Reported steering wheel movemenis are caused by existing driver steering input reacting to the
sudden reduction of required steering input force. These symptoms are most noticeable at
vehicle speeds above 40 mph, where the difference between nominal steering assist and full
assist is greater, and steering angle changes give more pronounced course deviations. The
symptoms are typically reported while traversing exit rmmps, following sweeping highway tums,
and during lanc change mancavers. Some complainants have voiced concern related to their
own gver-corrections when the alleged defect manifests itself. Additionally, many complainants
in all categories noted concern and frustration over parts availability and multiple repair atlempts
by the dealers.

A sample of 400 VOQs and GM consumer complaints was examined and categorized according
to symptem. ‘The symptom distribution is illustrated in Figurce 15 (nexi pagc). Categorics are
described below. ‘

Stecring jorks

Other symploms placed in Lhis category include:
" “jumps:”

= “slips;”

*  Ssteering wheel binds;"

s
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“play in the steering;” .
®  “Joosc steering:” and
=  “like driving on ice.”

In all cases, these symptoms are consistent with a sudden veduction of steering effort coupled
with a given level of pre-cxisting steering input from the vehicle driver.

Constant averboost
* In this situation, ihe EVO controller has detected a malfunction and placed the system into
the failsafe full-assist mode.

Not in scope
= ‘These complaints were found Lo relate 10 non-EVQ steering problems such as power sieering
pump failure, tie rod separation, steering gear internal failures, ete.

Vague
" This calegory contains complaints whosc summaries probably relate to the alleged defect, but
state no symptoms. lixamples are “EVO sensor failed” and “EVO sensor replaced.”

Lune excursion
* A lane excursion event occurs when the vehicle (raverses a lane identification line against the
driver’s intention. This can apply to either a compleie or a partia! lene change.

Road excwrsion

* A road excursion event is a noncollision event in which the vehicle leaves the roadway,
driving onlo the shoulder or roadside. No vehicle or property damage oceurs, so this cvent is
therefore classificd separawely from vehicle crashes.

’ Symptom Distribution

W steering “jerks”

B constant overboost
B nat In scope

W vague

W lane excursion

0 road excursion

ri

Figure 15
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143 Discussion

It is clear from: the volume of consumer wmplaints, warranty repairs, and EVO sensor sales that
the alleged defect continyes to be a source of substantial annoyance and concemn to subject
vehicle owners.

The alleged defect does not present substantial vehicle control concerns. Testing in straighi-line
driving demonstrated that the alleged defect does not cause the vehicle to self-steer or change
lanes. In exceuting turns (ranging from mild to sharp), test drivers reported that alleged defect
symptoms are briel enough thet a reasonably attentive driver should be able to adapt to differing
steering feedback before the vehicle significantly deviates from the desired travel path.
Necessary corrections are usually comparable 1o the normal instinctive corrections necessary for
everyday driving. The majority of consumer complaint symptoms further atiest 1o the relatively
brief nature of the subject condition, and its minimal effect on altering the vehicle’s path.

Test data document that the steering wheel displacements involved with the alleged defect
symptoms lall within the magnitude and frequency of sicering corrections that are needed to
maintain course in the face of commonly occurring road irregularities and crosswinds (as
observed in Figures 11, 12, 14, and 15),

Due to the nature of the alleged defect, it occurs sporadically. Allegations due to the alleged
defect are difficult to confirm. ODI has not developed, and is unaware of, a technical method of
proving wheiher the alleged defect caused or contributed to a power steering assist fluctuation at
the time of crash,

In the cases of the alleged crashes, it is unclear what rolc the EVO scensor played in view of other
contributing factors such as driver fatigue or driver incxperience, which may exist.

15.0 Reasons for Closing

« Short duration & magnitude of the subject power steering fluctuations require small
corrections in stoering angle and force to maintain the desired travel path.

= The majority of consumer complainis indicate the driver's ability to maintain control while
experiencing the alleged defect.

* Lane excursions are a small portion of the total number of complaints.

= Vchicle (esting shows no adverse effect on driver control.
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QD1 has not identified a safety-related defect trend in the subject vehicle population. Further
expenditure of agency resources on this subject does not appear to be warranted at this time. The
closing of this investigation does not constitute & finding by NHTSA that no safety-related defect
exists. The agency reserves the right to take further action if warranted by the circumstances.

Chief, elu' le-fnﬁgntyﬁl ision Date
~ (

Directof, Office of Defects Investigation  Date

\/
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Attachment 1;
Test Report: VRTC-DCD9003

Tests Concerning Erratic Power Steering Assist on
1997-99 GM C/K Trucks (EA99-011)
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Memorandum Report VRTC-DCD9003

Tests Concerning |
Erratic Power Steering Assist
on 1997-99 GM C/K Trucks (EA99-011)

1.0 Introduciion

This 1e31 program was performed at the Vehicle Research and Test Center {VRTC) in response to
a request by the Office of Defects Investigation (ODI), National Highway Traffic Salety
Administration (NHTSA). The ODI has received numerous compiaints afleging sudden
fluctuations in steenng effort caused by erratic power steering assist on cettain 1997-99 General
Motors (GM) C/K trucks, including pickups, Suburban, Yukon and Tahce. 'I'he complaints include
reports of unexpected steering wheel movement in tumns, usually in lane change maneuvers ar
sweeping turns al speeds above 35 mph. The subject vehicles are equipped with an clectronically
controlled powcr steering system known as Variable Effont Steering {VES). The VES system
controls steering assisi using an cleetronically variable orifice (EVO) to vary the power steering
pump output.  The alleped defeet 1s thought to be caused by a malfunction in the 1:VQ sensor that

detcets stecring wheel speed.
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2.0 Discussion

The VES system was introduced in the 1997 mode] year C/K platfumm and controls power steering
assist levels, normally reducing the stecring assist us vehicle speed increases. The main purpose of
the VIS system s 10 provide high levels of steering assist (low steering wheel effort) at low spouds,
such as parking lot maneuvers and {ow levels of assist to enhance road feel (steering wheel leedback)

and stability at highway speeds.

The VES system controls power steering assist levels by varying the output of the power steering
pump with an electronically vanable orifice (EV0). ‘The "EVO/Passlock modute” (EVO controtler)
alters the amount of CVO opcning based on inpuis for vehicle speed and steering wheel speed. The
EVO controller is designed (o revert to full assist (full fluid flow) if a VES systern malfunction is

detected.

Figure | is an ilustration from a GM service manual showing the location of lhé EV() sensor at the
base of the stecring column inside the passenger compartment. The EVO sensor is a mtating
potentiometer which ferms one of the legs of a resistive bridge cirevil. It conlains two concentric
acks of electric resistor material which are bridged by electrical wiper contacts.  As the sieering
wheel is rotated, the wiper location changes, aliering the sensor resistance. Figure 2 is cm electrical

schematic of the EVO scnsor from a GM service manual.
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EVO SENSOR ASSEMBLY

Figure 1 - Location of the EVO Sensor at Base of Steering Column

e e At 4 Ay W e W R S s == AR L] J
E Sensor % Vot Stesriing wlma:' Eggsl ock
1Retun  Aclereaoe  Pesition Signad) pModule
® “ v Y
F -8
OISCRIUBLK 067 g Y ITE 03 LT ujiese
Tl ;.-.,...--.-.,..ggq .................. 9’ 20300
AT ARBLX ST D6 GRY| 7S QA L TRIUN DS
(3 W Al e ® 1 »
w ‘,' " ] Sieering Wheel
Position Sengor
{EVC Sensor)

Figure 2 - Electrical Schematic for EVO Sensor

it

-
-"-I

{

S




Maifunetions within the E VO sensor can result n enoneous si gnals to the EVO coatroller that causc
the EVO 1o fumnish full steering assisl. 1 the EVQ sensor signals are outside an accepted voltage
range (0.5V 10 4.5V the system will defauil w 2 full-assist failsafe mode, 1t will retum to normal
operation pnce the engine has been stopped and restarted, qucvcr, the complaints indicate an
intermittent type of failure in which the VES gocs from normal to full-power assist levels, and then
back 1o nonmnal again. These events are generally rveported by complainants as "jerking” or
"twilching” of the steering wheel and oversteer. These symptoms are typically reported while
traversing exil tamps, during yweeping rums and lane change maneuvers at vchicle speeds above 35

mph.

In September 1998, (GM released Service Bulletin 36-32-06 "Reduced Sieering Effort
{Disgnose/Replace Steering Wheel Speed Sensor and Bearing Assembly)”, This service bulletin
applics to all 1997 and 1998 C/K, M/L, and G platforms and duscribes a complaint condition
consistent with symptoms of the alleged detect. 'L he service technician is instructed to measure the

EVO sensor nutput and. if necessary, replace the sensor.

The primary objectives of these tests were 10 investigate the eifcets of an EVO sensor malfunction
on vehicle contro) and demonstrate a "worst case” failure of the EVO sensor. As described in the
following sections, a subj ect vehicle was instrumented and a "'switching” device was installed in the

vehicle to simulatc an EVO sensor failure during various drving maneuvers,




3.0 Test Procedures

3.1 Prcliminary Vchicle Testing

A steering ciforl and steering wheel position sensor package (Sensor Developments Tne. Model
Nuniber 001184} witha \*’R'I‘{J;dcsigned data acquisition packuage wasinstalled ina 1997 Chevrolet
2500 (extended cab) ptckup (VIN HGCGK29RTVE195368) leased from a loc:al Chevrolet dealcr.
Figure 3 is a photograph ot the steering effort and steering wheel position sensor package installed
in a test vehicle. Other instrumentation included a tifth wheel to measure vehicle speed, a voltage
channel which reeorded EVO sensor signal ouwiput, and a GM diagnostic tool (Tech 2, Mode]
Number Z1090A) to monilor the EVO duty cycle. The Tech 2 is a hand-held computer aid for the
diagnosis and repajr of automotive systems with electronic controls and interfaces, To simulale the
alleged defect, the signal from the EVO sensor to the EVO controller was interrupied. forcing the
EVO system into the failsafe full-assist mode. Cach time this-was done, the engine had 10 be stopped

and restarted to reset the LVO controller. Driving maneuvers included high-speed lane changes,

fipure-eight driving patterns, and constant-radius circles.

3.2 Baseline YES Performance Testing

The purpose of baseline testing was to gain an understanding of how the VES system performs by
measuring how vchicle speed affects the EVO duty cycle with no steering input and 1o see how
steering rale afleets EVO duty cycle ata given speed.  The subjeet vehiele used for baseline testing
was a 1997 Chevrolet Tahoe (VIN 1GNUKI3R9VI338456) leased from a local GM dealer. The
vchicle used in the preliminary testing was nolonger available. Additional instrumentation included
voltape channels to record the vehicle speed sensor {VSS) sigmal and EVO duty cycle. The vehicle
was placed on jack stands {vehicle wheels off the pround) and data for the EVO duty eycle was

collzcted at various steady-state vehicle speads (no stecring input).
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To compare how steering rate affeets the EVO duty cycle at a piven speed, the vehicle, still placed
on jack stands, was tested at a given steady-siate speed as measured by the VSS signal. Date was
collected while the steering wheel was tumed at a relatively slow rate of approximately 200/sccond

and a faster rate of approximately 600%/second.

3.3 Complaint Vehiclc Testing

The steering effort and steering wheel position sensor package (upgraded for telemetry) with a
VRIC-designed data acquisition package was installed in a complaint vehicle, a 1997 Chevrolet
Tahoe (VIN 1GNEK13R2V1345992).  Other instrumentati on included a vollage channel to record
EVO sensor output voltage and s fifth wheel to measure vehicle speed.  The road courses and
maneuvers included the 300-ft radius circle and figure eight-course on the Vehicle Dynamics Area
(VDA), a winding road course, and a variely of local roads. Test speeds ranged from 40 mph to 60
mph. ‘To simulate the alleged defect, the EVO scnsor voltage was manually interrupted. As noted
in preliminary testing, this forced the EVO system into the failsafe tull-assist mode until the enpine

was stopped and restaned.

During the initial inspcction of the vehicle, it was found that the 1:VO wiring hamess was making
contact with the engine harmonic balancer (a rotating component). Since the wire insulation was
undamaged and borc no wear marks, the harness was taped and moved out of contact with the
harmonic balancer. There appeared to be no cffect on vehicle driveability. AfRer wesiing was
completed, the complaint vehicle was sent to a GM dealer for installation of a new EVO sensor and

then returned w the owner.




3.4 " Worst Case” Demonstration

The vehicle used for a " worst case” demonstration was the same 1997 Chevrolet Tahoe used in the

previous baseline testing.  The same steering effort sensor and steering whecl position package and
data aequisition system were instnlled in this vehicle. A switching dovice fabricated by VRTC was
installed in this vehicle to allow direct control of the 1:V(} so that the alleged defect svmptoms could
be simulated at any time. This allowed the operator w swatch the EVO from its normal operating
mode inta full assist end hack to normal assist for various intervals. Figure 4 is an electrical
schematic of the switching device. Decause the EVO dows not normally attain full assist at highway
speeds, a simulated EV'O failure was viewed as a “worst case” scenario for the test mancuvers at
speeds above 35 mph. The test mancuvers included the 500-ft constant-radius circle and the figure-
eight conrse on the VIDA, Use of this switching device did not foree the EVO system into the
failsafe full-assist mode which required an engine shutdown and restart to reser the EVO controller
for nommal operation. A second EVQ switching device was fabricated by VRI1'C and sent to ODI

to be installed on a 1997 Suburban in their area for demonstration purposes.
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Figure 4 - Electrical Schematic for Switching Device




4.0 Results

4.1 Preliminary Vehicle Testing

The results were inconclusive since the EVO switched to and stayed in the failsafe full-assist mode
when the EVO signal was intermrupled.  Although this change in power steering assist conld he

deteeted by the test driver, it did not affect his conirol of the vehicle.

-4.2 Baseline VES Performance Testing

The EVO dury cycle percentage rose sharply as the test vehicl e speed incrcased and started (o level
off a1 approximately 35 mph. Figure 5 is a graphical representation of the EVO performance based
on the average of several tests with no stecring inputs. A higher EVO duty cycle pereentage

comresponds to a lower amount of steering assist.

Appendix B includes graphical representations of the data collccted comparing steering wheel input
rates to EVO duty cycle percentage a8 @ piven speed. For vehicie speeds between 40 mph and 70
mph, the dara shows that the EVO duty cycle percentage dropped approximately 20% when the
steering wheel was muved st relatively slow rates (about 2007 /sec) but dropped approximately 73%
when the steering whee! was moved at faster rates (about 600°/sc¢).  These results indicare thar
substantial steering assist was available at typical highway speeds when the sieering wheel was

moved st the faster rate.
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4.3 Complaint 1997 Chevrnlet Tahoc

The complaint vehicle was driven about 270 miles. The alleged defect was noted twice on the same
sweeping right tarn on the TRC access road when the vehicle was traveling at 40 to 45 mph. The
first case occurred before instumentation was insiallcd. The test driver noted thag it folt like
somaone had grabbed the sieering wheel and tumed it about 19 degrees to the night. Data was
recorded when the second case occurred and the data (File ¥ 132) is shown in Figure 6. The steering
changg, while discernible to the test driver, did not cause any loss of stecring control. It can be seen
in Figgure 6 that the “twitch™ event correlated with EVO activity so this event was apparently caused
by an intcrmittent failurz of the EVO sensor.  No loss of control was noted during various

mancuvers with a simulated failure of the EVO sensor.
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Figure 6 - Steering Wheel "Twitch” Event on Complaint Vehicle

4.3 "Worst Casc” Demonstration

Several "non-test” drivers from the staffs of VRTC and ODI drove two subject vehicles equipped

with the EVO “switching” device. None of these drivers lost control of the vehicle during various

maneuvees on the 1est courses when an observer in the vehicle would rendumly switch o the

simulated failure mode. The consensus of opinion of the several drivers. who expedenced "twitch”

cvents caused by a simulated EVO failure during testing, was that it seemed no worse than cross-

wind conditions cach had previously encountered before in their own personal experience. Typical

plots of data collected during “twitch” events driving turning maneuvers for the subject vehicle at

VRTC arc shown in Figurc 7. The first plot (File #2043) shows the “twitch" event occurring at the

exit of a 750-fect radius (south loop of VDA) lefi tum at 65 mph while the second plot (File #2044)

shows the "twitch™occurring wice at the apex of a 800-feet radius {north loop of VDA) sweeping

right turn at 65 mph.
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The pluts show a change tn steering lorque is required keep the test vehicle on its intended path to

compensate for the sudden chanpe from increasing to decreasing steering assist. In the first plot (Tile

#2043}, the dnver had t rnove the steerig wheel approxamadely 15 degrees using @ 1orgue change

of approximately 27 inch-pounds to keep the vehicle on the iniended path, There are two Gwilch

events in the second plot (File #2044). In the first event, the dniver had to moye the steering wheel

appruximately 29 degrees using a torque change of approximately 82 inch-pounds 1o keep the

vehicle on the intended path. In the sccond cvent, the driver had to move the steering wheel

approximaticly 7 degrees using a torque change of approximately 34 inch-pounds to keep the vehicle

on the intended path.
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5.0 Conclusions

»—

Based on the testing performed during his progrm, the foll owing conclusions weee made:

1. I'wo cascs of inappropriate power steering assist, cumesponding 10 EVO activity were noted on
a “complaint” vehicle (1997 Chevrolet Tahoe). However, the test driver hag no difficulty in

maintaining steering control.

2. None of the several "non-test" drivers had difficulty in maintaining control of the two

"demonstration” test vehicles when & ("worst case™) failurc of the EVO sensor was simulated during

various mancuvers and vehicle speeds.




Appendix A

GM Service Dulletin 86-32-06

"Reduced Steering Effort (Diagnose/Replace Sweering Wheel Speed Sensor and Bearng Assembly)”

Instruction sheet for "Hand Wheet Speed Sensor Replacement”.




Service Bulletin

Fie In Section: 3 - Steering/Suspension
Bulletin Mo.: 86-32-08 '
Date: Saptember, 1998

7 GMC.

DHEVRAEY
Gremutt

Subject: Reduced Steering Effort

(Diagnose/Repiace Steering Wheel Speed Senscr and Bearing Assembily)
Models: 1997-98 Chevrolet and GMC G/K, MA., G Van Models

with EVO (Electronic Variable Qrifice)

Condition

Some awners may commant abowt reduced stsering
elfort while drdving. This reduced steering effort may
changs back to the original affast intermitentty during
driving or remain unti the next key aff-on cycla.
These siight changes in steering effort do not affect
the control of the vehicle, but may alent the driver
that the system is not operating as imended,

Cause

The condition may be caussd by high electrical
resistance in the steerirg wheel speed sensor. The
high electrical rasistancs is a resuft of inadequate
contact pressure of the electrical cantagtor In the
sensor.

Carrection

Follow Steps 1, 2, and 3 of the Stralegy Based
Diagnostics for the condiion. Aefar b Sadtion 285
of the Sarviea Manual, Diagnostic System Check,
Verify that there are no stored OTC'3. The canditions
stated above typicaily will not set a QTC. if no OTC
is found, do the foltowing diagnosis:

1. Disconnect the 3 wira connactar from tha

2."Rotats the steering wheel slowly fram jock to
lock . )

4. Record the highest reading. ff tha reading is
abave 12K ohms, repiace the steering wheel
spead senser and bearing assembty. If the
reading is below 12K chms, the staering wheel
speed sensor is opemting as designed.

wores

‘Parts Information

PN Desgcription Qty:
Sensor Kit, Strg Whi Spd
28078106 | “° (w/Brg) (Cr,"l% Vi) 1
Sensor Kit, Strg Whl Spd
26076113 | - =° (WD) {?Van) 1

Farts are currently available from GMSFQO.

Warranty Information
For vehicles repaired under warranty, usa:

Labor i
Oparation Description Labar Tima

Sensor, Steering Use Pubiished
E7830 Wheel Fiotation Labor Qperation

steating whee! spesd sansor. (EVQ) - Repiaca Time -
2. \With the key in the OFF paosition, use a cigital
multimeter (DMM)} 10 test for résistance betwsen -
CKT 1057 (ORN/BLK} and CKT 1059 {LT BLU).
CM oudsting are intenged fos use By proiassinfs technitians, NOT & “go-t-paurnerfer ™ Ther wa wrmian .
‘ntaren thens mchnicisn 1 cewvoitt LT an a; » WE SUPPORT
Lot e e races o e, Sy et i e st oot oo VOLINTARY TECKUICIAN
» ey, ) Aslaty, B & raaditien (y caveried, DO L ¢ - CERTIEICATION
:ﬂin-ﬂ:‘"‘-!ﬂ--;’w- v?uﬁr&ﬂ“&»mmhﬂdﬂmfuﬁm
< v Qo Mators C a Pay
A
: 1
T -y §m——— ey .‘l- J ‘L/%




2182092

s

6.
Ass
1.

Disagssembly

INSTRUCTION SHEET

Hand Wheel Speed Sensor Replacement
1987-1998 C/K Truck

Read service manual instructions caretully before proceeding.

‘%
-,
w S

» Serthe frort wieels in the sirdight ahead position and
the sieering wheel in the LOCKED position.

Disconpect the negative bagery cabie,

Disable the SIR system (~2fec to sarvice manual for

proper procedure).

Remove the nut end bolt from upper o lower steering

shaft connecton. Slide lower shalt down,

Position scasor conresior by using suitabie wol 1o puli

connector down sround the right side of steenng column

for accessitalizy.

Position sensor and beasing assembly from sieering col-

uma jacket by puiling straight out. Use care not 1o apply

force to sensor and Searing assembly in a sideways

direction.

Position sensor Fom clips in bearing assembly.

embly

Position sensor ineo bearing asscmbiy.

Place the bearing into steering colemn jacket Align
nonches on bearing and column jacket and seat bearing
fuily into jacket. Use carc not t apply force to sensor in
a sideways dirsction,

Positign senssr 0ONMECtor.
Instal) the boit and nut o npper end of sheft.

Tighten

Tighten aut 10 62 Nem (46 1b. fi).

3.
6.

Connest the negative battery cable,

Enable the STR system (referio service manual forgroper
procedure).

REV. (001) 15JA98 EN 871840

ek e ——— .

Py U g

FOR EFFECTIVE REPAIR, USE ALL PARTS IN KIT REGARDLESS OF ORIGINAL CONDITION

STZEAING COLUMN
JACKET ASSEMBLY

ADAPTER AND
BEAAING ASSEMBLY

EVQ SENSOHR ASSEMBLY

26076112

Figure 1 Remaving Bearing Assernbly and

Sensor from Steenng Column
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Appendix B

included on the following pages are graphical represemations of data collected during baseline

testing (with steening input) to determine the steering rate etfect on EVO duty cycle perceniage ata

given vehicle speed.

Note - EVQ is fully "open" at 0% to allow tull steering assist.
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Attachment 2:

TRC Vehicle Dynamics Area Schematic
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Subjact

To:

(A Memorandum

U.S. Departmani
of Transportation

Natlonal Highway
Traffic Safety
Administration

VIDEO TAPEAND CD: Submittal to the Public File

QD Investlgatlon EA99-011 Dste:  September 19, 2001

/ﬁ?:;meli Investigation Case Assistant Replyto: EA99-011

Ofttice of Defects Investigation/NSA-10

Kim Jackson, Dircetor
Tcchnical Information Service/NAD-50

Please forward the attached video tape(s) and CD(s) to George Washington University’s

NHTSA/FHWA National Crash Analysis Center for Public access under EA99-011,

1CD

Attachment(s)

T

==c=4

People Saving People
http:fwwerniatsa dot. pov

I
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VIDEO TAPE
AND CD

AVAILABLE UPON REQUEST

VIDEO TAPE AND CD
AVAILABILITY

George Washington University

Virginia Campus

NHTSA/FHWA National Crash Analysis Center
20101 Academic Way, NCAC Library

Ashburn, VA 22011 :

Telephone: (703) 729-8236
Fax (703) 478-8983

Contact Person:
Ms. Amy Reagan, GWU Film Technician
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G GENERAL MOTORS NORTH AMERICA
Safety Center
]

March 23, 2004

Mr. Timothy S. Coon

Eckert Seamans Cherin & Meliott, LLC
U.S. Steel Tower

600 Grant Street, 44™ Floor
Pittsburgh, Pennsylvania 15219

Re: Robert D Holland v General Motors et al &
Steven G. O’Gara v General Motors et al
Our Ref.: 420916

" Dear Mr. Coon,

At your request, | have reviewed material in the above referenced matters to offer
opinions in those cases. | have reviewed the following materials:

FIELD PERFORMANCE ASSESSMENT
MAIL CODE: 480-103-004 « 30500 Mound Road, Warren, Ml 48090
Phone: {810] 986-1310 Fax: [810] 986-7643

Legal documenits filed in connection with these lawsuits, including copies of the
complaints and answers set forth by the defendants

A copy of the Police Accident Report (Commonwealth of Pennsylvania #C4-
0598065) concerning the incident which is the subject of this litigation

General Motors’ Vehicle Inquiry System (VIS) records for the subject vehicle
involved in this litigation, a 1997 four wheel drive Chevrolet extended cab pick-up
truck bearing vehicle identification number (VIN) 2GCEK19R3V1237343. These
include warranty and build records.

Repair records from Fred Diehl Motor, Inc pertaining to the subject vehicle
General Motors Service Manual information relating to the variable effort steering
system of the subject vehicle

. General Motors Technical Service Bulletins #86-32-06 (September 23, 1998)

and #76-30-01 (June, 1997) _

Report by David Bizzak and Robert Nocivelli of Romualdi, Davidson &
Associates, Inc. dated September 12, 2000 concerning the subject incident
Report by William E. Wetzel of William E. Wetzel & Associates, dated
September 14, 1999 concerning the subject incident

Report by Daniel R. Aerni of MV Engineering Company, dated June 13, 2001
concerning the subject incident

Transcript of the deposition of Robert D. Holland, dated June 18, 2002




GENERAL MOTORS NORTH AMERICA
' Safety Center

e Transcript of the deposition of Steven G. O’Gara, dated June 18, 2002

o Transcript of the deposition of Scott Holland, dated January 23, 2003

e Laser copies of seventy-two (72) photographs with index from Romauldi,
Davison & Associates (unknown date), including 24 site photographs and 48 of
the subject vehicle

In addition to these materials, | have reviewed communications between NHTSA and
General Motors concerning the EVO steering system of the 1997-1999 GM Full Size
Trucks. | was also allowed to inspect the subject vehicle in its storage location at the
Gateway Commerce Center in Wampum, Pennsylvania on March 3, 2004. My opinions
in this matter are based on my inspection of the subject vehicle, the materials | have
reviewed, my education, training and employment experiences. These opinions are
held to a reasonable degree of engineering certainty.

For your reference, | have been employed by General Motors Corporation, in various
engineering capacities, for more than thirty years. | have experience in many areas of
vehicle design, development, and validation as well as experience in the areas of
service and maintenance of vehicles. My experience includes the areas of powertrain,
powertrain controls, chassis, and electronics. 1 am currently employed as a Staff
Analysis Engineer in the Field Performance Assessment department, a part of the
North American Safety Center. My current position involves the evaluation of the field
performance of General Motors products, past and present. As part of my duties, |
provide technical expertise to attorneys in litigation matters involving the defense of
General Motors products, including deposition and trial testimony. A copy of my
Curriculum Vitae is attached.

The subject vehicle in this matter is a 1997 Chevrolet Pickup truck, bearing VIN
2GCEK19R3V1237343. ltis a full size, extended cab, four-wheel drive truck, built in
Oshawa, Ontario, Canada on April 21, 1997. This truck was equipped with a 5.7L V-8
engine, automatic transmission, power assisted steering and brakes, a 3.73:1 ratio rear
axle, air conditioning, antilock brakes, power windows and locks, and electronic shift
four wheel drive transfer case. This truck was equipped with a third door for easy
access to the extended cab compartment, a front split bench seat, off road chassis
equipment, and a gross vehicle weight rating (GVWR) of 6200 pounds. The truck wa
well equipped. '

According to the police accident report, the subject vehicle was involved in a single
vehicle accident on April 10, 1999 at 1:30 AM on State Route 4005 in Bloom Township,
Clearfield County, Pennsylvania. The road was described as two lane asphalt, just over
18 feet in width and was wet at the time of the accident. According to the narrative, the
truck experienced a loss of control, rotated approximately 105 degrees in a clockwise
yaw, left the roadway to the right and slid approximately 80 feet with its driver side
leading through the soft earth. The subject vehicle then rolled onto its driver side and
impacted several trees. Mr. Steven O’Gara, believed to be the driver of the vehicle
according to Mr. Wetzel, was ejected and found lying near the cab. Mr. Robert Holland,

FIELD PERFORMANCE ASSESSMENT
MAIL CODE: 480-103-004 « 30500 Mound Road, Warren, M! 48090
Phone: [810] 986-1310 Fax: [810] 986-7643
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G GENERAL MOTORS NORTH AMERICA
Safety Center
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believed to be the passenger according to Mr. Wetzel, was trapped inside the vehicle.
Neither of the truck’s two occupants have any recollection of the events just prior to the
collision. Both occupants suffered significant injury requiring hospitalization.

The subject vehicle was equipped with an Electronically Variable Orifice (EVO) steering
system, sometimes referred to as variable effort steering. The system regulates power
steering fluid flow based on vehicle speed and rotational velocity of the steering wheel
to adjust the amount of steering assist available to the operator. The system consists
of a steering wheel position sensor (also referred to as a handwheel speed sensor), a
pulse width modulated solenoid which controls an orifice size at the power steering
pump outlet, and an electronic control module which controls the solenoid and
ultimately the hydraulic fluid flow in the steering assist system. At low speeds, such as

in a parking lot, the orifice is fully opened to supply the maximum amount of fluid flow

and hydraulic assist available. At elevated speeds such as traveling on the highway at
45 MPH, the orifice size is reduced which limits the fluid flow and reduces the steering
assist. This provides additional road feel to the operator and results in slightly

-increased efforts required at the steering wheel rim to initiate a turning maneuver. The

system also responds to rapid steering wheel rotation, providing full steering assist:
levels regardless of the speed of the vehicle. The electronic control module also
features system self-diagnosing software. In the event a problem with the system
exists for more than one second, the system, in general, defaults to a full hydraulic
assist mode and stores a diagnostic code in the controller. This default mode will
continue until the ignition is cycled when the system is re-evaluated for the existence of
the condition. The EVO system cannot steer the vehicle; it can only regulate the
amount of steering assist available if the driver initiates a steering maneuver based on
the operating conditions of the vehicle. Plaintiffs have argued a component of this
system, the steering wheel position sensor, was defective and caused the accident.

On March 4, 2004 the subject vehicle was inspected at the Gateway Commerce Center
in Wampum, Pennsylvania. The principal thrust of the inspection was to measure the
electrical resistance of the steering wheel position sensor during rotation of the steering
wheel. The front wheels of the vehicle were raised off the ground to facilitate rotation of
the steering wheel. The wheels were placed in an orientation pointing straight ahead
with the steering wheel noted to be in a normal position with respect to the logo imprint
of the horn pad. The electrical connector of the steering wheel position sensor, located
at the interior base of the steering column, was disconnected to separate the sensor
from the electrical system of the vehicle. A Craftsman Digital volt-ohm meter was
connected to the sensor using the prescribed method of measuring the sensor
resistance as outlined in Technical Service Bulletin # 86-32-06, “Reduced Steering
Effort (Diagnose/Replace Steering Wheel Speed Sensor and Bearing Assembly)”,
dated September 23, 1998. The meter had been calibrated in May, 2003 and has been
used on several occasions to characterize the resistance of a steering wheel position
sensor. The steering wheel was rotated slowly left and right to full travel and the
resistance of the sensor was observed.

FIELD PERFORMANCE ASSESSMENT
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The observed resistance of the sensor at the initial position was 12,000 to 13,000
ohms. Observed maximum resistance occurred at approximately 180 degrees of
rotation from the initial position. This resistance was approximately 14,000 ohms when
the wheel was turned to this position and the steering wheel was released (no rim force
applied). The resistance was approximately 2,000 ohms higher while the whee| was
being turned (with rim force applied) at all steer angles. Steering force was subjectively
higher than normal for this condition with the front wheels raised. Distortion in the
steering wheel rim was observed. The subjectively high steering effort, coupled with the
change in sensor resistance with and without rim effort application at the same
rotational position, indicates unusual loading of the sensor may be occurring due to
distortion in the column/steering wheel assembly. Minimum sensor resistance was
observed to be approximately 3,000 ohms. The range of resistance change of 9,000
ohms between maximum and minimum readings is consistent with a new sensor
measured in an undamaged column. Those readings vary from just under 2,000 ohms
to just over 11,000 ohms. The observed resistance curve as the steering wheel was

-rotated to full left and right displacement is consistent with the curve observed on a new

sensor in that the curve repeats twice per one full revolution of the steering wheel.

The Craftsman volt-ohm meter was set to manual mode using the 30,000 ochm range
for these observations. There were points observed during rotation of the steering
wheel (with rim force applied) where the resistance exceeded the established range of
the meter as indicated by an “O.L.” reading on the digital display (resistance exceeding
30,000 ohms). These observations were brief in nature, unrepeatable, and could not
be maintained when the rim force was released at a given angle of rotation. These
observations are additional evidence that unusual loading of the sensor may be
occurring due to the distortion in the column/wheel assembly.

Technical Service Bulletin #86-32-06 indicates that sensors with resistance values
above 12,000 ohms should be replaced. Technical service bulletins are issued to
franchised General Motors dealerships to assist dealership service technicians in the
diagnosis and correction of conditions customers may present for service. The bulletin
was written to assist in the diagnosis of a customer complaint of reduced steering effort
while driving. This sensor may have experienced significant change in resistance as a
result of the accident. To determine if this sensor is still usable, the sensor and bearing
support would require removal from the column/steering wheel assembly and
installation in another substantially similar vehicle with no history of impact which may
have distorted the column. Resistance values above 12,000 ohms in a column with no
damage would dictate replacement of the bearing support and sensor assembly.

The National Highway Traffic Safety Administration (NHTSA) Office of Defect
Investigations (ODI) has investigated alleged defects in the EVO steering sensor on two
occasions. Preliminary Evaluation PE98060 was initiated on November 13, 1998 to
examine customer complaints that the variable effort steering unit on 1997 General
Motors C/K Pickups and Suburbans intermittently provides full boost to the power
steering gear at moderate to high vehicle speeds. Following this initial investigation, the
FIELD PERFORMANCE ASSESSMENT
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NHTSA initiated Engineering Analysis action EA99011 on May 12, 1999 on this same
subject, increasing the scope of the investigation to all 1997-99 C/K Platform vehicles.
The preliminary evaluation indicated that manufacturing faults may have caused the
sensor to send erroneous signals to-the system controller which would cause the
system to provide full steering assist on an intermittent basis at speed or until the
vehicle was shut down and restarted. This condition was caused by intermittent high
resistance of the sensor. The NHTSA, with full cooperation of General Motors,
examined several vehicles and devised testing protocol to determine the effect of
intermittent sensors on customer driving and vehicle control. Results of this testing
showed no adverse effect on driver control for this condition and that power steering
fluctuations as a result of the condition required small corrections in steering angle and
rim force to maintain the intended vehicle path. General Motors provided testing during
the investigation which showed a .2 g turn at 60 MPH with the EVO steering system

“working properly would require 3.8 pounds of force at the steering wheel rim, while the

same turn would require 1.6 pounds of force with full hydraulic assist. This 2.2 pound
difference was equated to that required in order to maintain vehicle direction in a 20
MPH crosswind. The NHTSA closed the investigation on February 27, 2001 with no
further action required.

The Romualdi, Davidson & Associates report of September 12, 2000 indicates Mr.
Nocivelli conducted an inspection of the steering system of the subject vehicle on

‘October 27, 1999. During this inspection, he noted diagnostic trouble code (DTC)
- C0507 (Steering Wheel Position Sensor — Signal Voltage Low) was set in the module

memory. It is not clear whether this code was a history code (set on a prior ignition
cycle) or a current code (set on the current ignition cycle). If the condition which set the
code existed at the time of the accident, the EVO system would have defaulted to full

- hydraulic assist. This assist level is the same level that would have been experienced

with a rapid movement of the steering wheel in an emergency steering maneuver.
Messrs. Bizzak and Nocivelli indicate that “...regardless of the action that may have
precipitated the accident, Mr. O’Gara had to have provided significant steering input to
cause the pickup to enter a yaw before leaving the roadway”. By design, the system
supplies full hydraulic steering assist with rapid steering wheel rotation. The system
does not steer the vehicle; it adjusts the level of power assist available to the operator if
a turning maneuver is initiated, according to the conditions present. A significant, rapid
steering event was required to cause the vehicle to rotate in a clockwise yaw. It is not
clear as to why a significant, rapid steering event was required on the straight stretch of
road where the accident occurred.

In summary, | have concluded the following with respect to this litigation:

e The Romualdi, Davidson report of September 12, 2000 places the subject
vehicle speed in this accident as 38 to 42 MPH as it leaves the road. The
vehicle was most certainly traveling faster than this and lost speed in the yaw
prior to leaving the road. The exact speed or range of speeds the vehicle was

FIELD PERFORMANCE ASSESSMENT
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traveling prior to the yaw movement cannot be determined from the physical
evidence.

¢ The steering wheel position sensor, in its post accident condition installed in the
subject vehicle, shows resistance readings in rotation of the wheel which exceed
12,000 ohms. '

e Steering effort with the front of the subject vehicle raised is subjectively much
higher than a substantially similar vehicle that has not been in an accident
resulting in steering wheel/column distortion. The distortion noted in the subject
vehicle may be contributing to the elevated resistance readings of the steering
wheel position sensor. '

e The steering wheel position sensor resistance range (min/max) and output curve
in rotation are consistent with the output of design intent undamaged sensors.

o This accident was the result of a driver's loss of control precipitated by a
significant, rapid steering input on a straight, wet, asphalt roadway. The
reasoning behind such an input on a straight roadway with minimal traffic is
unknown.

e The steering system of the subject vehicle would have responded with full
hydraulic assist irrespective of the functionality of the steering wheel position
sensor under the circumstances of this accident.

e The EVO steering system of the subject vehicle cannot and did not steer the
vehicle. The system responds to vehicle inputs to adjust the level of steering
assist available when the operator initiates a steering input.

o Testing by the National Highway Traffic Safety Administration has shown that
any fluctuations in power steering assist levels of vehicles substantially similar to
the subject vehicle (with respect to the EVO steering system) are minor in nature
and easily controlled with minor angular corrections with the steering wheel,
similar to responses required in normally encountered driving conditions.

These opinions are based on my inspection of the subject vehicle, review of the
referenced material, my education, training, and job related experiences. These
opinions are held to a reasonable degree of engineering certainty. Should additional
information become available for my review regarding this matter, | would request the
opportunity to review and amend these opinions.

Sincerely,

Dennis J. Vallad
Field Performance Assessment

FIELD PERFORMANCE ASSESSMENT
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DENNIS J. VALLAD

Curriculum Vitae

- WORK EXPERIENCE:

4/00-Present

11/98-3/00

7/93-10/98

11/91-6/93

4/89-10/91

6/85-3/89

FIELD PERFORMANCE ASSESSMENT
MAIL CODE: 480-103-004 » 30500 Mound Road, Warren, Ml 48090
Phone: [810] 986-1310 Fax: [810] 986-7643

STAFF ANALYSIS ENGINEER, General Motors Corporation, Field
Performance Assessment; Warren, Michigan

Responsibilities: Evaluate field performance of current and past production
vehicles; Primary involvement in areas such as vehicle electrical and
electronic systems, powertrain and emission control systems, chassis
steering and suspension, noxious gas intrusion. Also provide engineering
evaluation of technical issues and discovery related matters in product
litigation.

ASSISTANT STAFF ENGINEER, GM Powertrain Group; Milford, Michigan
Responsibilities: Manage large group of engineering and technical support
personnel in the vehicle validation of General Motors engine programs.
Programs included both car and truck domestic and international. Direct total
vehicle and subsystem validation plan execution for engine programs.

ASSISTANT STAFF ENGINEER, GM Powertrain Group; Flint, Michigan
Responsibilities: Manage medium size group of engineering and technical
support personnel in the vehicle validation of V-6 Passenger Car engine
programs. Direct total vehicle and subsystem validation plan execution for
engine programs. Manage Emission Certification Programs for V-6 Engines
to achieve compliance with Federal, California, and International standards.

ASSISTANT STAFF ENGINEER, GM Powertrain Group; Warren , Michigan
Responsibilities: Manage small group of engineering and technical support
personnel in the vehicle and subsystem validation of V-6 engine programs.
Direct total vehicle and subsystem validation plan execution for engine
programs.

STAFF PROJECT ENGINEER, GM Truck Engineering; Milford, Michigan
Responsibilities: Chassis systems development of small trucks and utilities
including suspensions (shock absorbers and springs), isolation mount
development, powertrain integration (including transmission calibration,
torque converter and axle development), squeak and rattle identification and
resolution, audio performance, tire development, and noise reduction.

DEVELOPMENT ENGINEER, Chevrolet-Pontiac-Canada Group (GM);
Warren, Michigan

Responsibilities: Truck Engine Applications Engineer for four cylinder and
small V-6 engine programs responsible for model year project development
and management. Responsible for model year program definitions, power
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6/84-5/85

4/79-5/84

1/75-3/79

1/74-12/74

8/69-12/73

EDUCATION:

development, powertrain integration in platform, and technical interface to
platform engineering group.

SENIOR PROJECT ENGINEER, Pontiac Motor Division (GM); Pontiac,
Michigan

Responsibilities: Group Leader, engine controls validation, responsible for
directing engine validation programs in vehicles. Development of integrated
engine test plans for new engines produced offshore.

SENIOR PROJECT ENGINEER, Pontiac Motor Division (GM); Pontiac,
Michigan ’

Responsibilities: Engine development and calibration of four cylinder
engines with throttle body fuel injection system. Development activities
included power development, fuel and ignition systems, exhaust systems, air
induction systems, transmission calibration, and control software definition
and development (digital controller). Development programs included both
passenger car and truck applications.

PROJECT ENGINEER, General Motors Engineering Staff; Warren, Michigan
Responsibilities: Development of emissions subsystems and components
including base engine emission reduction, fuel (closed loop carbureted and
fuel injected) systems, ignition systems, exhaust systems, electronic (analog
and digital) control systems, and control software.

EDUCATIONAL LEAVE from General Motors to complete MSME degree
requirements.

COOPERATIVE EDUCATION STUDENT, General Motors Engineering Staff;
Warren, Michigan

Work Assignments: Assignments completed in fasteners, machining
operations, drafting, energy absorbing bumper development, safety car
development, carburetor development, and emission systems development
(EGR and catalytic converters).

MSME August, 1975; University of Michigan; Ann Arbor,
Michigan.
BME July, 1975; General Motors Institute (now Kettering

University); Flint, Michigan.

PUBLICATIONS: “Level Road Fuel Energy Efficiency of Gasoline-Methanol Blended

FIELD PERFORMANCE ASSESSMENT
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Fuels in a 1973 Chevrolet”, MSME Thesis , submitted to General Motors
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Institute in partial fulfillment of degree requirements; Flint, Michigan; June,
1975. ‘

PROFESSIONAL DEVELOPMENT TRAINING:

Traffic Accident Reconstruction, Part I; Traffic Institute, Center for Public Safety,
Northwestern University, Evanston IL. (Certificate Awarded, 1/26/2001)

Quality Systems (Crosby, Demming, QS9000)
Management Training (Leadership, Team Building, Employee Developrinent, Safety)
Computer Training in Microsoft Office

Technical Training (Transmissions, Emissions, Vehicle Dynamics, Compliance and
Liability, Hazardous Materials)

Self Improvement (Time/Project Management, Advanced Driving, Interviéwing)

FIELD PERFORMANCE ASSESSMENT
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT D. HOLLAND,
Plaintiff

vSs.

FRED DIEHL MOTORS, INC.,
and GENERAL MOTORS
CORPORATION,

Defendants

vs.

STEVEN GERALD O’GARA,
Additional Defendant
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STEVEN GERALD O’GARA,
Plaintiff

VS.
FRED DIEHL MOTORS, INC. and

GENERAL MOTORS CORPORATION,
_1Defendants

CIVIL DIVISION

No. 00 - 905 - CD

MOTION IN LIMINE

Filed on Behalf of:
Plaintiff, ROBERT D. HOLLAND

Couansel of Record for This
Party:

JOSEPH COLAVECCHI, ESQUIRE
Pa. I.D. #06810

COLAVECCHI RYAN & COLAVECCHI
221 East Market Street

P.O. Box 131

Clearfield, PA 16830

814/765-1566

JOHN SUGHRUE, ESQUIRE
Pa. I.D. #01037

23 North Second Street
Clearfield, PA 16830
(814) .765-1704

FILED scc
N

William A. Shaw
\ rothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROBERT D. HOLLAND, :
' Plaintiff : No. 00-905-CD

vs.
FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,

' Defendants

vs.

STEVEN GERALD O’'GARA,
Additional Defendant
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STEVEN O’GARA,
Plaintiff

vVSs.
FRED DIEHL MOTORS, INC. and

GENERAL MOTORS CORPORATION,
Defendants

MOTION IN LIMINE

TO THE HONORABLE PAUL E. CHERRY, JUDGE OF SAID COURT

AND NOW COMES, Plaintiff, Robert D. Holland, by his

Attorneys, Joseph Colavecchi, Esquire and John Sughrue, Esquire,
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and moves for exclusion of certain evidence and testimony at the
trial of this action and in support thereof represents the
following:
Count I:
ALCOHOL CONSUMPTION BY ROBERT D. HOLLAND

1. Plaintiff, Robert D. Holland, (hereinafter “Holland”) was
a passenger 1in a motor vehicle driven by Co-Plaintiff and
Additional Defendant, Steven G. 0O’Gara, (hereinafter “0’Gara"“)at
the time the collision occurred which gives rise to this action.

2. Holland believes that Defendants will attempt to introduce
at trial evidence and testimony, through Holland’s medical records
and witnesses, that Holland had consumed alcoholic beverages in the
course of the evening prior to the accident.

3. Holland believes that the Defendants will attempt to prove
through expert witnesses, specifically a Toxicologist, the effects
of alcohol consumption on Holland and will attempt to introduce
certain conclusions and opinions of the Toxicologist with respect
to the effect of alcohol consumption by Holland and its effect on
him as set forth in said expert’s report.

4. Whether or not Holland consumed alcohol during the course
of the evening is irrelevant to the issues of liability and damages
in this matter, generally and in particular, because Holland was
not driving the motor vehicle and had no control over the motor

vehicle.
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5. As a result of the foregoing, the fact that Holland was
consuming alcoholic beverages prior to the accident has no
probative wvalue in his claim against the Defendants, and any
probative value or relevance that it may have is outweighed by the
prejudice it would cause Holland.

6. There is no evidence or testimony that may be introduced
that would tend to prove that Holland’s consumption of alcoholic

beverages, in any way, was the legal cause or contributed to the

collision that resulted in the damages claimed in this action.

WHEREFORE, Plaintiff Holland by his Attorneys respectfully
moves the Honorable Court to enter an Order barring the Defendants
from attempting to present and excluding from the trial of this
action any and all evidence and testimony, including expert
witnesses, whose purpose is to prove or give rise to the inference
that Holland consumed alcoholic beveragesvprior to the accident
and/or the effects of such consumption on the human body systems

and/or any expert witnesses and/or conclusions arising therefrom.

Count II:
ALCOHOL CONSUMPTION BY PLAINTIFF HOLLAND AND
ADDITIONAL DEFENDANT O’GARA

7. At the time of the events complained of in this action

Plaintiff, Robert ©D. Holland, (hereinafter “Holland”) was a
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passenger, and Steven Gerald O’GARA, (hereinafter “O’'GARA”) was
driving a motor vehicle owned by Plaintiff Holland.

8. Plaintiff Holland believes that the Defendants will
attempt to introduce at the trial of this action medical records,
testimony and expert witnesses for the purpose of proving or
inferring that O’Gara had prior to the time of the accident
consumed alcoholic beverages.

9. There is no testimony, documentation, or other evidence
that establishes or tends to prove that alcohol consumption by
O’Gara prior to the accident was the legal cause or contributed to
the collision giving rise to this action.

10. On the contrary, there is evidence that will be presented
by Plaintiff’'s expert witnesses who examined the wvehicle in
question that the accident was caused by a defective steering wheel
sensor that General Motors manufactured and assembled into the
truck, and which General Motors and Fred Diehl Motors, Inc. had
reascon to know had a significant rate of failure. Further, . under
the facts of this case, Fred Diehl Motors, Inc. knew, or should
have known, that the sensor in this particular truck had failed.
Nevertheless, Fred Diehl Motors, Inc. failed to replace the sensor.

11. As a result of the foregoing, the fact that 0’Gara may

or may not have consumed alcohol beverages prior to the accident
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has no relevance to the underlying issues in this case. In any
event, such minimal relevance or speculative value that it may
have, if any, is far outweighed by the prejudice that it would
cause to Holland’'s claim.

WHEREFORE, Plaintiff Holland by his Attorneys respectfully
moves the Honorable Court to enter an Order barring the Defendants
from attempting to present and excluding from the trial of this
action any and all evidence and testimony, including expert
witnesses, whose purpose is to prove or give rise to the inference
that O’Gara consumed alcocholic beverages prior to the accident
and/or the effects of such consumption on the human body systems

and/or any expert witnesses and/or conclusions arising therefrom.

Count IIT:
EVIDENCE OF PRIOR COMPROMISE AND SETTLEMENT

12. At or about the time of the matters complained of in this
action, Holland was a passenger in a motor vehicle driven by
Additional Defendant, Steven Gerald 0O’'Gara.

13. Holland previously filed an alternative claim of
negligence against O’Gara in the Court of Common Pleas of
Clearfield County, Pennsylvania at Docket No. 99-1103-CD in which
Holland alleged that 0’'Gara‘s negligence caused or contributed to

the collision which gave rise to Holland’s injuries.
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14. The action plead by Holland at Docket No. 99-1103-CD
arose out of the same collision, injuries and damages that are the
basis of the instant claim.

15. That the action filed at Docket No. 99-1103-CD was
compromised and settled between Holland and the automobile
insurance carrier on behalf_of O'Gara.

16. There was no adjudication of the underlying issues of
whether or not 0’Gara was negligent or any other fact or conclusion
alleged in said action.

17. Whether or not 0’Gara was negligent and/or the sole cause
of the collision giving rise to Holland’'s claim, i1s an issue that
is presently before this Court to be determined.

18. The fact a prior action filed at Docket No. 99-1103-CD
was or was not compromised and settled on behalf of 0’Gara and
whether or not O0’Gara received a Release or not, is irrelevant and
of no probative value with respect to the issues presently before
the Court.

WHEREFORE, Plaintiff Holland respectfully moves the Honorable
Court to enter an Order barring Defendants from attempting to
introduce and excluding from the trial of this action any
testimony, exhibits or other evidence introduced for the purpose

of establishing the filing of the prior lawsuit, its allegations




and/or that Holland’s claim against O’Gara was in fact settled

between Holland and O'Gara for compensation.

Respectfully submitted:

A

JOSER# COLAVECCHI, ESQUIRE
221 East Market Street
Clearfield, PA 16830
(814) 765-1566

V)

JOHN) SUGHRUE, EJQUIRE
23 North Second eet
Clearfield PA 16830
(814) 765-1704
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROBERT D. HOLLAND, :
Plaintiff : No. 00-905-CD
vSs.
FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants

vs.

STEVEN GERALD O’GARA,
Additional Defendant
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STEVEN O'’'GARA,
Plaintiff

vs.
FRED DIEHL MOTORS, INC. and

GENERAL MOTORS CORPORATION,
Defendants

The undersigned hereby certifies that on December 20, 2004,
a true and correct copy of a Motion In Limine on said matter was
served on all parties of interest by depositing said copy in the
United States Mail, first class, postage prepaid and addressed as
follows:

Timothy S. Coon, Esquire

Eckert Seamans Cherin & Mellott, LLC

44*" Floor, 600 Grant Street

Pittsburgh, PA 15219
(Attorney for General Motors Corporation)
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221 E. MARKET ST.

Robert W. Galbraith, Esquire
Jeffery A. Ramaley, Esquire
Zimmer Kuntz

3300 US Steel Tower

Pittsburgh, PA 15219-2702
(Attorney for Fred Diehl Motors,

R. Denning Gearhart, Esquire
207 East Market Street
Clearfield, PA 16830
(Attorney for Steven 0O’Gara)

Inc.)

AN

JOSEPENSOLAVECCHT \ ESQUIRE
221 East Market Street
Clearfield, PA 16830
814/765-1566
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROBERT D. HOLLAND, :
Plaintiff : No. 00-905-CD

vVS.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants

vs.

STEVEN GERALD O’'GARA,
Additional Defendant
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STEVEN O’GARA,
Plaintiff

Vs.

FRED DIEHL MOTORS, INC. and
GENERAL MOTORS CORPORATION,

Defendants
ORDER
AND NOW, to-wit, this day of ,
20 , upon consideration of Plaintiff, Robert D. Holland’s, Motion

in Limine, it is hereby ORDERED as follows:
1. Defendants may not make any reference to nor provide any
evidence to establish the fact that Holland consumed alcoholic

beverages prior to the accident, his blood alcohol content at the
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time of the accident, the effect of alcohol consumption on the
human body systems, and/or any expert witness to present any
science or opinions related to or arising from the consumption of
alcohol by Holland prior to the accident.

2. Defendants may not make any reference to nor provide any
evidence to establish the fact that 0’'Gara consumed alcoholic
beverages prior to the accident, his blood alcohol content at the
time of the accident, the effect of alcohol consumption on the
human body systems, and/or any expert witness to present any
science or opinions related to or arising from the consumption of
alcohol by 0O’'Gara prior to the accident.

3. Defendants are hereby barred from making any reference to
the fact that Holland previously filed a separate action against
O’Gara, the allegations contained in such action filed at Docket
No. 99-1103-CD and/or the fact that said prior action was settled

between Holland and O'Gara for compensation.

BY THE COURT:

JUDGE
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
ROBERT D. HOLLAND
VS. : No. 00-905-CD

FRED DIEHL MOTORS, INC. and

GENERAL MOTRORS CORPORATION
and

STEVEN GERALD O’GARA

s sk ok e ok ok ok st ot ke o ok o ok ok ok ko ok ok s skt ok sk ok ok ok ok ek sk ok
STEVEN G. O°’GARA
VS.

FELED(ﬂ

FRED DIEHL MOTORS, INC. and

William A. Shaw
prothonotary/Clerk of Courts

ORDER

AND NOW, this X0 day of December, 2004, upon
consideration of Attorney Ramaley’s Motion in Limine, a Rulé is hereby issued on

the parties to appear and show cause why the Motion should not be granted. Rule

Returnable the &ﬂ day of (J)/ﬁ/ﬂé/h/ 2004, 87 1O od A M.

in Courtroom No. = , Clearfield County Courthouse, Clearfield, PA.

AUL E. CHERRY
Judge

bl Chons”

: Galbraayh
GENERAL MOTORS CORPORATION [585 %%%004 Dl memo brises




OFFICE OF COURT ADMINISTRATOR
FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANIA

CLEARFIELD COUNTY COURTHOUSE
SUITE 228, 230 EAST MARKET STREET
CLEARFIELD, PENNSYLVANIA 16830

DAVID S. MEHOLICK PHONE: (814) 765-2641 MARCY KELLEY
COURT ADMINISTRATOR FAX: 1-814-765-7649 DEPUTY COURT ADMINISTRATOR

MEMO: To all parties filing Petitions/Motions in Clearfield County:
'Please make note of the following:

Rule 206(f) The party who has obtained the issuance of a Rule to Show Cause shall
forthwith serve a true and correct copy of both the Court Order entering the Rule and
specifying a return date, and the underlying Petition or Motion, upon every other party to
the proceeding in the manner prescribed by the Pennsylvania Rules of Civil Procedure
(see PA. R.C.P. 440) and upon the Court Administrator.

Rule 206(g) The party who has obtained the issuance of a Rule to Show Cause shall file
with the Prothonotary, within seven (7) days of the issuance of the Rule, an Affidavit of
Service indicating the time, place and manner of service. Failure to comply with this
provision may constitute sufficient basis for the Court to deny the prayer of the Petition
or Motion.

*** Please note: This also includes service of scheduling orders obtamed as the
result of the filing of any pleading.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
ROBERT D. HOLLAND
Vs. ‘ : No. 00-905-CD

FRED DIEHL MOTORS, INC. and

GENERAL MOTRORS CORPORATION
and

STEVEN GERALD O’GARA

s e s koo ok o oo ook ko o ok ook ok s ok s ok o sk o
STEVEN G. O’GARA

VS.

FRED DIEHL MOTORS, INC. and
GENERAL MOTORS CORPORATION

ORDER

AND NOW, this 3 511) day of December, 2004, upon
consideration of Attorney Seiferth’s Motion to Amend Answer to Plead Joint
Tortfeasor Release as New Matter, a Rule is hereby issued on the parties to appear
and show cause why the Motion should not be granted. Rule Returnable the éi_

day of [ Eggwg , 2004, at _ /0. 6B A M. in Courtroom No.

==, Clearfield County Courthouse, Clearfield, PA.

FILEDe. < 4m 045

315745 x
¢ DR 20 A0 @ harele s D - CHERRY

Wiliam A. Shaw Medledialaloy
Prothonotary/Clerk of Courts

I




OFFICE OF COURT ADMlNlSTRATOR
FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANIA

CLEARFIELD COUNTY COURTHOUSE
SUITE 228, 230 EAST MARKET STREET
CLEARFIELD, PENNSYLVANIA 16830

DAVID S. MEHOLICK PHONE: (814) 765-2641 MARCY KELLEY
COURT ADMINISTRATOR FAX: 1-814-765.7649 DEPUTY COURT ADMINISTRATOR

MEMO: To all parties filing Petitions/Motions in Clearfield County:
Please make note of the following:

Rule 206(f) The party who has obtained the issuance of a Rule to Show Cause shall
forthwith serve a true and correct copy of both the Court Order entering the Rule and
specifying a return date, and the underlying Petition or Motion, upon every other party to
the proceeding in the manner prescribed by the Pennsylvania Rules of Civil Procedure
(see PA. R.C.P. 440) and upon the Court Administrator.

Rule 206(g) The party who has obtained the issuance of a Rule to Show Cause shall file
with the Prothonotary, within seven (7) days of the issuance of the Rule, an Affidavit of
Service indicating the time, place and manner of service. Failure to comply with this
provision may constitute sufficient basis for the Court to deny the prayer of the Petition
or Motion.

*** Please note: This also includes service of scheduling orders obtamed as the
result of the filing of any pleading,




LAW OFFICES OF
COLAVECCH!
& COLAVECCHI

221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)
P. 0. BOX 131
CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROBERT D. HOLLAND, :
Plaintiff : No. 00-905-CD

vS.
FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants

vs.

STEVEN GERALD O’GARA,
Additional Defendant

EE R R R R R SRR RS SRR RS SRS SRR E R R R R SRR R R ER R R EE R R

STEVEN O'GARA,

Plaintiff
vs.

FRED DIEHL MOTORS, INC. and ., DEC 212004
GENERAL MOTORS CORPORATION, b%

Defendants

William A. Shaw
Prothonotary
RULE

AND NOW, this 07/ day of ;@MMU 2004, upon

consideration of Motion in Limine filed by the Plaintiff, Robert

D. Holland, a Rule shall be initiated by issue directed to the
Defendants to show cause, if any, why the prayer of said motion
should not be granted. An answer shall be filed at or prior to

time of Argument.




Argument on said motion shall be held on the 2 (’z day of
«10&0&/«/&0\) , 20 /)ét , at /0! 6D

o’clock #F .M. in Courtroom Number )

BY THE COURT:

CRLE Orany.

LAW OFFICES OF
COLAVECCHI
& COLAVECCHI

221 E. MARKET ST.
(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA




ROBERT D. HOLLAND
Vs.

FRED DIEHL MOTORS, INC., and GENERAL
MOTORS CORPORATION

VS.

STEVEN GERARD O’GARA

STEVEN GERALD O'GARA
Vs.

FRED DIEHL MOTORS, INC. and
GENERAL MOTORS CORPORATION

: IN THE COURT OF COMMON PLEAS OF
: CLEARFIELD COUNTY, PENNSYLVANIA

: CIVIL ACTION - LAW

: NO. 00-905-CD

iy A
DEC 2 2 2004

William A. Shaw
Prothonotary

AFFIDAVIT OF SERVICE -
I, Robert A. Seiferth, Esquire, hereby certify that on the & [ day of December,
2004, I served a true and correct copy of Defendant O'Gara's Motion to Amend Answer to Plead

Joint Tortfeasor Release as New Matter as well as a copy of the Court's Rule Returnable Order, as

follows:

VIA U.S. FIRST CLASS MAIL:

Joseph Colavecchi, Esquire
Colavecchi, Ryan & Colavecchi
P.O. Box 131

Clearfield, PA 16830

Daniel P. Orie, Esquire

Eckert Seamans Cherin & Mellott
600 Grant Street, 45th Floor
Pittsburgh, PA 15219

Jeff Ramaley, Esquire
Robert W. Galbraith, Esquire
Zimmr Kunz, P.C.

3300 USX Tower

Pittsburgh, PA 15219

R. Denning Gearhart, Esquire
215 East Locust Street
Clearfield, PA 16830

MARSHALL, DENNEHEY, WARNER,

COLEMAN & GOGGIN

BY Adflédad M AU 6 AN %{
Robert A. Seiferth, [.DWNo. 20481

Date: /Q’«Q//ﬂL/

Attorney for Defendant O'Gara
33 West Third Street, Suite 200
Williamsport, PA 17701

(570) 326-9094



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROBERT D. HOLLAND,
Plaintiff, :
VS. : No. 00-905-CD
FRED DIEHL MOTORS, INC. and :
GENERAL MOTORS CORPORATION,

Defendants, D
and :

STEVEN GERALD O’GARA, : F ‘ D A/UCC/
Additional Defendant. : MY

Rk Rk ok skl ok ok Rk ok ok kR kR DEC 7 Z 0

STEVEN GERALD O’GARA, . o Shaw
Plaintiff : - Wiam A e Courts

’ ) Brofhonotary/Clerk of Lou

V.

FRED DIEHL MOTORS, INC., and

GENERAL MOTORS CORPORATION,
Defendants.

DEFENDANTS’ MOTION TO PRECLUDE PLAINTIFF STEVEN O’GARA
FROM OFFERING EVIDENCE AT TRIAL FOR FAILURE TO COMPLY
WITH COURT RULE AND ORDER

Defendants, by their undersigned counsel, move this Court for an Order precluding
plaintiff Steven O’Gara (“O’Gara”) from offering evidence at the trial of this matter, which is
set to commence on January 17, 2005. O’Gara has failed to comply with the requirements of
Pa.R.Civ.P. 212 despite ample opportunity to do so, and defendants are thereby prejudiced in
their ability to prepare for trial.

1. These consolidated suits arise from a motor vehicle accident occurring in 1999.

2. Trial was first set for the January, 2004 trial term. After the trial list was issued,
O’Gara’s counsel requested additional time to prepare his case due to health problems that had
prevented him from completing discovery and other pretrial matters. Defendants consented to
the request and, on agreement of all parties, O’Gara requested and received Court permission
to adjourn this matter to the April, 2004 trial term. No further discovery was subsequently

sought or scheduled by O’Gara.



3. At the call of the April, 2004 trial list, counsel for plaintiff Robert Holland orally
moved on behalf of both plaintiffs for a further adjournment of the trial date so that plaintiffs
could obtain reports from and take trial depositions of their medical experts. Defendants again
consented. The Court granted the motion, ordering that trial would be held in the September,
2004 trial term. Again, O’Gara did not take any action to complete trial preparation.

4. On July 21, 2004, the Court issued the September, 2004 trial list. A trial call was
held on June 29, 2004. No party sought an adjournment or reported that they were not
prepared for trial. As required by Pa.R.Civ.P. 212 and local rule, the parties were directed to
file their pretrial statements with expert reports, which were due July 11, 2004. All parties
complied, except for O’Gara.

5. A pretrial conference was held with the Court on July 18, 2004. The failure of
O’Gara to comply Rule 212 was discussed at the conference, and O’Gara’s counsel requested
further time to obtain expert medical reports and prepare for the trial. Once again, defendants
assented to the requested adjournment. The Court issued an Order on August 18, 2004 setting
the case for trial on January 17, 2005 and, among other things, ordering that the “deadline for
préviding any and all outstanding discovery shall be by and not later than thirty (30) days prior
to trial.”

6. O’Gara has still not filed a pretrial statement or expert reports. vO’Gara has not
disclosed to defendants the witnesses or exhibits he intends to offer at trial; the amount, nature
and method of calculation of any damages to be sought at trial; or the identity and opinions of
any experts he intends to call.

7. Having ample time to comply with the Court’s August 18, 2004 Order, having
failed to seek an extension or otherwise advise the Court and parties that he could not comply
with the Court’s Order, and in the absence of any evidence excusing his non-compliance,
0’Gara should be precluded from calling witnesses or offering exhibits at trial. See Clearfield

County Local Rule 212.4(f).




December 22, 2004

Respectfully submitted,

LN

Timothy S Coon

Eckert Seamans Cherin & Mellott, LLC
600 Grant Street, 44™ Floor

Pittsburgh, PA 15219

(412) 566-6000

Counsel for General Motors Corporation

Moty ool /75&

Jeffrey A. Ramaley

Zimmer Kunz, PLLC

600 Grant Street Suite 3300
Pittsburgh, PA 15219

(412) 281-8000

Counsel for Fred Diehl Motors, Inc.



I'hereby certify that a true and correct copy of the foregoing DEFENDANTS’ MOTION
TO PRECLUDE PLAINTIFF STEVEN O’GARA FROM OFFERING EVIDENCE AT

TRIAL FOR FAILURE TO COMPLY WITH COURT RULE AND ORDER has been

served upon the following counsel of record by United States mail, this 22nd day of December,

2004:

John Shugrue, Esq.
23 North Second Street
Clearfield, PA 16830
Counsel for Robert Holland

Joseph Colavecchi, Esq.
Colavecchi & Ryan
221 East Market Street
Clearfield, PA 16830
Counsel for Robert Holland

R. Denning Gearhart, Esq.
215 E. Locust Street
Clearfield, PA 16830

Counsel for Steven O’Gara

/ Jo O
Timgthy Won T~
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION -

ROBERT D. HOLLAND,
Plaintiff
Vs,

- FRED DIEHL MOTORS, INC., and

GENERAL MOTORS CORPORATION, No. 00-905-CD
Defendants :

and

STEVEN GERALD O’GARA,
Additional Defendant

PRAECIPE TO SETTLE AND DISCONTINUE

TO WILLIAM A. SHAW, PROTHONOTARY.
Kindly mark the above-captioned matter settled, discontinued, and terminated with
prejudice. Each party is to pay his and/or its individual costs. Please forward Certificate of

Discontinuation to the undersigned, John Sughrue, Co-Attorney for Plaintiff.

Date: December 27, 2004 &\

Joseﬁh@ola;/ecchi, Esquire \

Attorney for Plaintiff

Sughrue, Es/qui\rJGC/
orney for Plaintiff

F EDO?CC’,Q—

l Corbfie e

+® A%&%LMQ

' William A Shaw
Prothonotary/Clerk of Councoﬂ’% Cl A




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ROBERT D. HOLLAND,
Plaintiff
VS.
FRED DIEHL MOTORS, INC., and :
GENERAL MOTORS CORPORATION, No. 00-905-CD
Defendants : :
and
STEVEN GERALD O’GARA,
Additional Defendant :
CERTIFICATE OF SERVICE

AND NOW, I do hereby certify that on December 27, 2004, I caused a true and correct
copy of PRAECIPE TO SETTLE AND DISCONTINUE, to be served on the following and in the

.manner indicated below:

By United States Mail, First Class, Postage Prepaid

Addressed as Follows:
Jeffery A. Ramaley, Esq. Timothy S. Coon, Esq.
Zimmer Kunz - ECKERT, SEAMANS, CHERIN &
3300 USX Tower MELLOTT, LLC.
600 Grant St. USX Tower .
Pittsburgh, PA 15219 600 Grant St. 44" F1.

Pittsburgh, PA 15219
R. Denning Gearhart Esquire

207 E. Market St.
Clearfield, PA 16830

r@ |

Date: December 27, 2004 \7 g
John\Sughrue, Esqui
Atgermey for Plaintif]




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

Robert D. Holland

Vs, No. 2000-00905-CD
Fred Diehl Motors, Inc.
General Motors Corporation
Steven G. O'Gara

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

I, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was on December 27,
2004, marked:

Settled, Discontinued, and Terminated with Prejudice

Record costs in the sum of $80.00 have been paid in full by John Sughrue, Esq.

IN WITNESS WHEREOF, I have hereunto affixed my hand and seal of this Court at
Clearfield, Clearfield County, Pennsylvania this 27th day of December A.D. 2004.

William A. Shaw, Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROBERT D. HOLLAND,
Plaintiff :
Vs. : No. 00-905-CD

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants

and

STEVEN GERALD O’GARA, :
Additional Defendant :

s ke ok s g ok sk ot sk ok o sk ke ok sk ok ok ok sk sk sk stk sk o sk ok okl ok sk ook ol st skoobe o ke s sk ok ok ok ook skok ok ok o ok s ok s ok ok s ot skl o ok ok ok ok ok ok sk ok

STEVEN G. O’GARA,
Plaintiff

e Fl

FRED DIEHL MOTORS, INC.,, and

GENERAL MOTORS CORPORATION, , _
Defendants . JAN 18 2005

0 /“1‘»”(\,
MOTION TO YACATE COURT’S ORDER Wi"iam A Shaw

OF DECEMBER 8, 2004 perhOngtary
RO Cluy Cofin_

To the Honorable Paul E. Cherry, Judge of Said Court:

AND NOW, comes Robert D. Holland, Plaintiff, by his attorney John Sughrue, and
moves the Honorable Court to vacate its Order of December 8, 2004 with respect to discovery‘
and in support thereof, represents the following:

1. This Court entered an Order December 8, 2004 indicating that Plaintiff, Holland, and
his attorney, had failed to appear for argument despite receiving due and proper notice. Copy of
said Order is attached hereto for easy reference.

2. That this Court scheduled said argument date by Order dated October 29, 2004, a copy
of which is attached hereto for easy reference, and the Clerk forwarded the scheduling Order to

counsel for Fred Diehl Motors, Inc. for service in accordance with the Rules.

o B



3. That Defense counsel inadvertently, due to a misunderstanding, failed to serve the
Court’s Scheduling Order on counsel for the Plaintiff. As a result, Plaintiff’s counsel was not
aware of the Court’s scheduled December 8, 2004 oral argument.

4. Plaintiff’s counsel acknowledges receiving on October 28, 2004, a copy of Defendant,
Fred Diehl’s, Motion to Compel and inadvertently failed to note it or provide the requested
report even though Plaintiff’s counsel had the requested report and had intended to provide it.

S. Defense counsel acknowledges by the consent attached hereto that he did not give
notice to Plaintiff’s counsel of the December 8, 2004 hearing and agrees to the request that the
Order be vacated.

6. Both counsel for the Plaintiff and the Defendant believe that Plaintiff’s failure to
provide the requested report and Defense counsel’s failure to provide notice of the hearing were
inadvertent oversights by both parties.

7. Plaintiff counsel acknowledges that Defense Counsel, immediately upon becoming
aware of the lack of service, made him aware of the proceedings by phone on December 8, 2004.

8. Plaintiff counsel provided the requested report immediately on December 8, 2004
upon being advised by phone of the oversight and confusion related to this matter.

WHEREFORE, in view of foregoing and in view of Defense counsel’s consent attached
hereto, counsel for Robert D. Holland respectfully moves the Honorable Court to forthwith enter

the Order attached hereto vacating the Court’s prior order of December 8, 2004.

Respectfully submitted:

John Sughrue - Q




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
| CIVIL DIVISION
ROBERT D. HOLLAND |
A-VS— |

FRED DIEHL MOTORS, INC.
and GENERAL MOTORS
CORPORATION
and
STEVEN GERALD O'GARA
No. 00-905-CD
STEVEN GERALD O'GARA

-VS- ' \ oo » | hereby certify this to be atrue
: . and attested copy of the original
staternaent fled in this case.
FRED DIEHL MOTORS, INC.

and GENERAL MOTORS | : OEC 09 7004

- CORPORATION

ORDER Attest. : { il DA

Prothonotary/

Clerk of Courts

Now, this 8th day of December, 2004, this being
the date set for oral argument on Deféndant Fred DiehT
Motors, Incorporated's Motion to Compel; Plaintiff Robert
Holland having failed to appear either personally or
through counsel despiteAreceiving due and proper notice, it
is the ORDER of this Court that Plaintiff Robert Holland

shall, within no more than ten (10) days from this date,

provide information to pefendant Fred Diehl Motors,

Incorporated, as to the amount of the lien held by the

Department of Public welfare for medical treatment rendered

to Robert Holland for the years 2000, 2001 and 2002 or, 1in
the alternative, prepare a release to enab1e Defendant Fred
E@EE‘WE |
M pEC 10 200 U

8Y:

P




Diehl Motors, Incorporated, to secure this information

directly from the Department of Public welfare.

BY THE COURT,

{5/ Paul E. Cherry

~ = L

Judge | v <iJ




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
ROBERT D. HOLLAND, CIVIL ACTION - LAW
Plaintiff, No.: 00 - 905 CD

A%

FRED DIEHL MOTORS, INC.,, and
GENERAL MOTORS CORPORATION,

Defendants,
and
STEVEN GERALD O'GARA,
* Additional Defendant. ém@f’;'f -
sk sfe sk o ok ool ok ok o sk ok ksl stk ok ek sk skl de sk ool s skesheok ke ok ok / A CELBUTS

STEVEN G. O'GARA,

Plaintiff,
V.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,

Defendants.

ORDER OF COURT

AND NOW, on this 27 Haay of WA ), 2004, it is hereby .

ORDERED, ADJUDGED and DECREED that oral argument on Defendant, Fred Diehl Motors,

Inc.’s Motion to Compel shall be heard on the % day of & CQ,NAM , 2004 by
~ the Honorable QLU\]\!L// at ;024 o’clock. later-thamthe——day-of

o U

s ZOU,

BY THE COURT,

R0E &MK

438110
7350.0093




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROBERT D. HOLLAND,
Plaintiff :
Vs. : No. 00-905-CD

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants

and

STEVEN GERALD O’GARA, :
Additional Defendant :
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STEVEN G. O’GARA,
Plaintiff
VSs.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants

CONSENT
Fred Diehl Motors, Inc., by its attorney, Robert W. Galbraith, Esq., hereby consents to

/

the Court forthwith vacating the December 8, 2004 Orde

Do
Robert W. Galbraith, Esq.
Attorney for Fred Diehl Motors, Inc.

Date: ‘]le/\zé\?/ J/ RIS




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION-LAW

ROBERT D. HOLLAND,
Plaintiff :
VS. : No. 00-905-CD
FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants

and

STEVEN GERALD O’GARA, :
Additional Defendant

s ok ke sk e o s e ot ok ok o sk sk ok s ok sk e s sk e ok s o skl ok sk ke ok ok ok sk e ok sk ot sk e st e of o ok s s s e sl o ol sk ot sfe sk e of o e o ok o o o o ok ok o ook ok ok sk ok ok ok

STEVEN G. O’GARA,
Plaintiff
Vs.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants

CERTIFICATE OF SERVICE

AND NOW, I do hereby certify that on January 14, 2005, I caused a true and correct copy
of MOTION TO VACATE COURT’S ORDER OF DECEMBER 8, 2004 to be served on the
following and in the manner indicated below:

By United States Mail, First Class, Postage Prepaid
Addressed as Follows:

Mr. Denning R. Gearhart, Esq. Jeffery A. Ramaley, Esq.
207 E. Market Street ZIMMER KUNZ
Clearfield, PA 16830 3300 USX Tower

600 Grant Street

Pittsburgh, PA 15219
Mr. Timothy Coons, Esq.

ECKERT SEAMANS
600 Grant Street, 44" Floor
Pittsburgh, PA 15219

Date: January 14, 2005 ?‘é"ﬂ/g

Sughrue, Esquir
ey for Plaintiff E‘O




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROBERT D. HOLLAND,
Plaintiff :
VS. : No. 00-905-CD

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants

and

STEVEN GERALD O’GARA, :
Additional Defendant :

s e ook ok ok ok o ook o ok o ok sk ke sk ok ok sk ok ke sk ook ok s ok ok R ok ok ok ok ook ok ok ok ok ok o s ok ok st sk sk sk ok ok o ok ok ok ok o ok ok ok ok ok ok ok ok sk ok s ok ok ok ok K

STEVEN G. O’GARA,
Plaintiff
Vs.

FRED DIEHL MOTORS, INC., and
GENERAL MOTORS CORPORATION,
Defendants

ORDER VACATING ORDER OF DECEMBER 8, 2004

AND NOW, to wit, this / 4 & day of January 2005, upon consideration of Plaintiff’s
Motionto Vacate this Court’s Order of December 8, 2004, it appearing to the Court that
Defendant, Fred Diehl Motors, Inc., filed a Motion to compel Plaintiff to produce documentation
and that this Court entered an order with respect to the same on December 8, 2004, and it further
appearing to the Court that the parties have agreed as evidenced by Plaintiff’s said Motion and the
consent of Fred Diehl Motors, Inc. attached thereto.

NOW THEREFORE, upon agreement of the parties, it is Ordered that this Court’s Order

of December 8, 2004 directed to Plaintiff shall be and is hereby vacated.

FH LED By the Court:
JAN 1482005@ <7)>@-«—éé .

G/Ll 100/
William A. Shaw
Prothonotary

Qcﬂ?\\cj

Judge




