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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

RAY S. WALKER t/a :
BRADFORD COAL COMPANY, :
| Plaintiff

vs.

IN ASSUMPSIT

a6 05 38 o0 e

JOHN WILSON,
Defendant

COMPLAINT IN ASSUMPSIT

1. The plaintiff, Ray S. Walker, is a resident
of Bigler, Bradford Township, Clearfield County, Pennsyl-
vania, and does business under the registered name of

Bradford Coal Company.

2. The defendant, John Wilson, is a resident
of Woodland, Bradford Township, Clearfield County, Pennsyl-

vania, and carrles on business as a coal operator.

3. On January 2, 1957 the plaintiff and the
defendant entered into a written production contract under
the terms of which the defendant agreed to produce for the
plaintiff, by strip mining methods, the "D" coal from the
David A. McGary tract in Pike Township, Clearfield County,
Pennsylvania. A true and correct copy.of the said contract
is hereunto annexed, marked Exhibit A, and by reference

incorporated herein.

Y. By paragraph number 2 of the sald contract
of January 2, 1957 it is provided inter alia as follows:

"The general obligation of the contractor is to
mine and remove such coal in the areas prescribed...dis-
posing of the water in the pits, by modern and efficlient

strip mining methods."




The defendant herein is the party designated as

the "contractor" in the said agreement.

5. By paragraph 4 of the said agreement it is
provided, inter alia, as follows:

"The contractor agrees to conduct his operations
in a lawful manner, complying with the laws of the United
States of America and the Commonwealth of Pennsylvanila,
and such rules as may lawfully be promulgated thereunder,
relating to the open pit mining of bituminous coal. The
contractor agrees to cut and maintain suéh bleeders and
ditches as may be necessary to keep the pits in a reasonably
dry condition or to control the flow of water therefrom
in accordance with law, when requested to do so by the

company."

The defendant herein is the party referred to

in the contract as the "contractor".

6. That on or about May 12, 1959 the division
of sanitary engineering of the Sanitary Water Board made
an investigaﬁion of the operations being carried on by the
defendant .under the aforesaid contract with the plaintiff
on the McGary property, and also on operations on the
Matilda Bloom property, contiguous to the McGary property,
where operations werevbeing carried on by the defendant
for Quir Coal Company; and that the defendant, John Wilson,
was present at the time the said investigatlon was made by
the mine inspector on the property; and that the defendant,
John Wilson, was shown by the inspector for the Sanitary
Water Board i.&: correction in drainage and ditching re-

quired to be made on the McGary property.




7. That by letter dated July 21, 1959, the
defendant, John Wilson, attempted to terminate the said

agreement of January 2, 1957 as of August 21, 1959.

8. That on or about September 30, 1959 the
employees of the Bradford Coal Companvaent to the MecGary
property with the defendant, John Wilson, where the defendant
>explained to them that the Sanitary Water Board required that
a drainage ditch be cut through the spoil pile between the
McGary and Matilda Bloom properties so as to drain surface
waters into Hogback Run; and the employees of the said
company requested the defendant to move in equipment and to
do the required ditching and drainage wérk as a part of
his obligation under the aforesaid contract, but that the
defendant refused to do the said work or to bear the expense

of having it done.'

9. That the pleintiff was required, in order to
comply with the lawful regulations of the Sanitary Water
Board, to have another contractor move into the property
and do the necessary ditching and drainage work, and that
this was done at the expense of the plaintiff and the
plaintiff on November 2, 1959 paid for such ditching and

drainage work the sum of Five Hundred ($500.00) Dollars.

10. That on or about November 2, 1959, and on
several subsequent occasicns, the plaintiff demanded that
the defendant pay him the said sum of $500.00 but that the

defendant has refused to make any such payment.

11. That there is due and owing the plaintiff
from the defendant the sum of $500.00 with interest from
November 2, 1959.
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or



COMMONWEALTH OF PENNSYLVANIA
SS:e

s 00 o

COUNTY OF CLEARFIELD

RAY S. WALKER, being duly sworn according to
law, deposes and says that he i1s the plaintiff in the fore-
going action and that the facts set forth therein are true

and correct to the best of his information and belief,.

[/ Do

Sworn and subscribed
before me this 29 day
of January, A.D., 1961.

%&M&

OTARY PUBLIQ
My Commission Explege
Septerter 1§ 1947
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNA.
No. ===~ _ _ Term, 1960
.- .+ IN ASSUMPSIT

>/

RAY S. WALKER t/a
BRADFORD COAL COMPANY,
Plaintiff
vs.

JOHN WILSON,
: Defendant

COMPLAINT IN ASSUMPSIT

To the within Defendant:

You are requlred to plead
to the within complaint with-
in twenty days from the date
of service thereof.

NEVLING & DAVIS
ATTORNEYS-AT-LAwW
CLEARFIELD TRUST CO. BLDG.

CLEARFIELD, PA.

..




W. ALBERT RAMEY
ATTORNEY AT LAW
CLEARFIELD, PA.

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

RAY S. WALKER t/a :
BRADFORD COAL COMPANY : No 513 November Term, 1960

Vs : IN ASSUMPSIT

JOHN WILSON
PRELIMINARY CBJECTIONS
TO THE HONORABLE JOHN J. FENTZ, PRESIDENT JUDGE OF SAID COURT:

JOHN WILSON, by his attorney, W. Albert Ramey, files these
Preliminary Objections to the Complaint in the above entitled
matter, moves the Court for Judgment, and hereby assigns the

following reasons therefor:
FOR MORE SPECIFIC COMPLAINT

1. The Complaint fails to set forth '

(a) The extent of ditching and drainage made necessary to
comply with the requirements of the Sanitary Water Board.

(b) The number of hours expended in creating the necessary
ditching and drainage.

(c) The rate paid per hour, or otherwise showing how the
amount of the claim is calculated.

(d) By whom or by what company said alleged ditching and

drainage was performed.

WHEREFORE, defendant requestis that the Complaint be amended

and/or dismissed in compliance ﬁ%th the foregoin§ ob)ections.

]

Attorney for Defengdént ﬁzb
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

RAY S. WALKER t/a :
BRADFORD COAL COMPANY :
v : No. 513 November Term, 1960
) . IN ASSUMPSIT
JOHN WILSON :

MOTION FOR RULE TO SHOW CAUSE WHY AMENDMENT OF
THE PLAINTIFF'S COMPLAINT SHOULD NOT BE ALLOWED

AND NOW, to wit, this %] 4] day of July, 1962, the
Plaintiff, Ray S. Walker, by James K. Nevling, his attorneﬁ:
moves the Court to grant a rule on John Wilson, the Defendant
above named, to show cause why the complaint heretofore
filed in the above cause should not be amended for the burpose
of meeting preliminary objections filed by the Defendant, as
follows:

1. That the extent of the ditching and drainage
made necessary to comply with the requirements of the Sanitary
Water Board was the construction of a ditch approximately ten
(10) feet wide from the open cut on the McGary property through
the spoil piles on the same property and down the hill toward
Hogback run, a distance of approximately one hundred fifty (150)
feet.

2. That the number of hours expended in creating
the necessary ditching and drainage is not known to the Plaintiff,
because the work was done for a flat contract price.

3. That there was no rate paid per hour for this
ditching and drainage, because the work was done on a flat
contract basis, for a price of $500.00.

4. That the company which did the alleged ditching

and drainage was Orlando Brothers of Philipsburg, Pennsylvania.

'K%éoﬁgég %b? fﬁ%ingggi%éé"“‘—‘




COMMONWEALTH OF PENNSYLVANIA :
v : SS:
COUNTY OF CLEARFIELD
RAY S, WALKER, being culy sworn according to law,
deposes and says that he is the 2laintiff in the foregoing
action and that the facts set forth in the foregoing motion

are true and correct to the best of his information and belief.

e

S/

Sworn and subscribed before
me this //Eé’day of July, A.D.,
1962.

2 14l A Yhoboru

NC%M%’PUEUC
My ~OMmmission Expirag

Septomber 15, (965
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

RAY S. WALKER t/a
BRADFORD COAL COMPANY

No. 513 November Term, 1960
VS,

JOHN WILSON

IN ASSUMPSIT

e 8¢ 2o S0 e e

RULE TO SHOW CAUSE .

AND NOW, to wit, this G day of @ 1962, on

motion of James K. Nevling, attorney fcr the Plaintiff, rule

is entered on the Defendant, John Wilson, to show cause why
the amendments to the complaint in the above case, set forth

in the attache otiogi‘should not be allowed and made.

Returnable 7—7, 1962 at 2] _ otclock A.M.

BY THE COURT,

Ve




Lap-over Margin

T |

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, FPENNA,

No. 513 November Term, 1960
IN ASSUMPSIT .

RAY S. WALKER, t/a
BRADFORD COAL COMPANY

vsS.
JOHN WILSON

MOTION FOR RULE TO SHOW

CAUSE WHY AMENDMENT OF THE
PLAINTIFF'S COMPLAINT
SHOULD NOT BE ALLOWED

RULE TO SHOW CAUSE
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ARL E. WAL KER
PROTHONCTARY

NEVLING & DAVIS
ATTORNEYS-AT-LAW
CLEARFIELD TRUST CO. BLDG.

CLEARFIELD, PA,

77,1967 =
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

RAY S. WALKER t/a
BRADFORD COAL COMPANY
vs No. 513 November Term, 1960
IN ASSUMPSIT

2 80 s es e o0

JOHN WILSON

TO: Carl E. Walker, Prothonotary
Please enter my appearance for Ray S. Walker, t/a

Bradford Coal Company, Plaintiff.
J
W
QL%7 ?Lf/pculiza\
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Ray S, Walker, t/a

Brgdford Coal Company

o versus

i/ | John Wilson

M7 o

édm:n.ionwealth of Pennsylvania |
. County . of Clearfield

I Carl E. Walker

thelﬂth ................ daY OfJaﬁuary

Record: costs in the sum of §

i
%
In the Court of Common Pleas

élearﬁeld County, Pennsylvania

\ NOSIBNGV .......... Term, 1960 |

- CERTIFICATE OF DISCONTINUANCE

1.

} SS | 2 -

, Prothonotary of the Court of Common Pleas, in and fot

tl“leﬁ County and Commonwealth aforesaid, do hereby ce;tify that the above statedi case was this day,

A.D. 19 6 3Nmarked settled, and discontinued

() e —— have been paid in full by

~~w-.-:'~-A-1'bert-"‘Ramey """""
~ In Witness Where_pf, I have

Clearfield County, Pennsylvania, this

hereunto affixed my hand and seal of this Court at Clearfield,

............ 1‘0t‘!xf““"“day OfJanuaryA D. 1963

Prothonotary,
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
RAY S. WALKER, t/a
BRADFORD COAL COMPANY

-vs~- No. 513 November Term, 1960

JOHN WILSON IN ASSUMPSIT

PRAECTIPE

TO CARL E. WALKER, PROTHONOTARY:

Please mark the above captioned case settled, discontinued

and paid on payment of record costs by the Defendant.

s

torney for Plaintiff

Dated: January 9, 1963

/
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