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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

DONALD OSWALT,

Plaintiff
NO. 1205 C.D. 2000
V.
MATTHEW RYAN JOHNSTON, : Civil Action - Law
Defendant
PRAECIPE
TO THE PROTHONOTARY:

Please mark the above-captioned matter settled and forever discontinued.

Respectfully submitted,

S, Gt

Anthony S tila._ﬂl
Barbor, ile & Darr, P.C.

Attorne$s for the Plaintiff

FILED

FEG 122003

William A. Shaw
Prothonote.y




CERTIFICATE OF SERVICE

I certify that a copy of the foregoing was mailed to Heather A. Harrington, Esquire

on February 10, 2003 by regular mail, postage prepaid.

Anthony S feile A11




BARBOR, SOTTILE & DARR, P.C.
ATTORNEYS AT LAw
917 PHOLADELPHIA STREET
INDIANA, PENNSYLVANIA 15701
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IN THE COURT OF COMMON PLEAS OF @ NERN g

¥
4

CLEARFIELD COUNTY, PENNSYLVANIA \/ o J
CIVIL DIVISION
Donald Oswalt
Vs. No. 2000-01205-CD
Matthew Ryan Johnston

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

I, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was on February 12,
2003, marked:

Settled and Forever Discontinued

Record costs in the sum of $400.00 have been paid in full by Michael N. Vaporis.

IN WITNESS WHEREOF, I have hereunto affixed my hand and seal of this Court at
Clearfield, Clearfield County, Pennsylvania this 12th day of February A.D. 2003.

William A. Shaw, Prothonotary
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

DONALD OSWALT, : NO. 1205 C.D. 2000
Plaintiff .
\Z Civil Action - Law
MATTHEW RYAN JOHNSTON, .

Defendant

PLAINTIFE’S PRE-TRIAL MEMORANDUM

AND NOW, comes the Plaintiff, by and through his attorneys, Barbor, Sottile &
Darr, P.C., and, pursuant to Clearfield County Local Rule 212.4(e), files the following

Pre-Trial Memorandum:

L STATEMENT OF THE FACTS.

The present case is an action for personal injuries and income loss as a result of
a motor vehicle-motorcycle collision on July 24, 2000 along State Route 219 in
Greenwood Township, Clearfield County. Atapproximately 6:30 p.m., the Plaintiff was
traveling south on State Route 219 in his 1984 Ford Bronco on his way home from work.
At the same time, the Defendant was operating a 1988 Suzuki Katana motorcycle along

a private driveway and preparing to enter State Route 219 from the Plaintiff’s right.

RECEIVED
JAN 0 8 2003

COURT ADMINISTRATORS
.OFFICE .




As the Plaintiff approached a curve to his left on State Route 219, he noticed dog
running toward the roadway from a yard on the Plaintiff’s right. He slowed down in
anticipation of the dog running into the road in his lane of travel and then noticed the
Defendant’s motorcycle proceeding down the driveway toward State Route 219. The
Defendant never stopped prior to entering State Route 219. As a result, the Plaintiff
slammed on the brakes of his vehicle, causing his vehicle to move across the center line
of the roadway. The Defendant’s motorcycle proceeded onto State Route 219 and
collided with the front passenger side of the Plaintiff’s vehicle in the center of State
Route 219.

On the date of the accident, the Plaintiff was returning from his first day of work
for LK Dirilling as a rig hand and water truck driver. LK Drilling is a gas and oil well
drilling company located in Indiana, Pennsylvania. The Plaintiff had been hired earlier
in the day after completing various paperwork for the positions and undergoing a physical
examination. He was hired at the rate of $9.00 per hour and his work schedule consisted
of working twelve straight days and then having two consecutive off-days. He was to
receive his base rate of pay for the first 40 hours per week and then receive one and one-
half times his base pay for overtime hours in excess of 40 hours per week. The rig hand

position was a physically demanding one, requiring lifting of up to 100 pounds.




The Plaintiff presented himself to the Indiana Hospital Emergency Room on the
evening of the collision with complaints of neck and mid-back pain, where X-rays of thé
cervical and thoracic spine were taken and reported as normal. He was given an excuse
from work for the next two days and was instructed to follow-up with his family doctor
in 2-3 days. He was also given a soft cervical collar and a prescription for Tylenol #3.

The Plaintiff proceeded to follow-up with his family doctor, Edward Woodle,
M.D. on July 27, 2000 with complaints of a headache for three days, neck and back pain,
and tingling in his left leg. His injuries were interfering with his ability to sleep. Dr.
Woodle place Mr. Oswalt on anti-inflammatory medication and ordered a course of
physical therapy at Laurel Highlands Health Center. Physical therapy consisted of moist
heat, ultrasound, electrical stimulation, manual therapy and stretching exercises.
Fortunately, physical therapy did provide the Plaintiff with definite improvement in his
condition and he was released to return to work at full duty on August 25, 2000.

Unfortunately, his job with LK Drilling was no longer available. Despite being
advised of the Plaintiff’s collision and injuries and his excuse from work, his employer
filled his position on July 27, 2000, only three days after the collision.

Fortunately, the Plaintiff was able to secure employment on October 21, 2000 with
Comm.Comm in Indiana, a telecommunications company, but at the reduced hourly wage

of $7.00, with no overtime. This employment continued until January 22, 2002. He then




found work at Valley Dairy, a restaurant in Indiana, in March 2002, again at a reduced
hourly wage of $5.25. However, due to the physical requirement of prolonged standing
on a concrete surface, his employment at Valley Dairy exacerbated his injuries. He was
forced to leave Valley Dairy in May 2002. On August 16, 2002, the Plaintiff began work
with the Wal-Mart Superstore in Indiana. He worked 32 hours per week at an hourly rate
of $6.25. That position continued until September 2002. In November 2002, the Plaintiff
began employment as a clerk at Choice Cigarette Discount Qutlet in Indiana where he
continues to work today. He is employed at 17 hours per week at an hourly wage of
$5.75.

The Plaintiff’s injuries, however, were not resolved following his return to work
in August 2000 and he returned to Dr. Woodle for follow-up treatment on April 3,2001.
At that time, his complaints were primarily related to his low back injury on the right side.
His pain increased with sitting and lifting and he was having difficulty sleeping. Dr.
Woodle continued prescriptions for anti-inﬂammatory mediation and pain medication and
prescribed a new course of physical therapy. Again, the Plaintiff improved with phyéical
therapy and was discharged on June 3, 2001.

Since his discharge from LK Drilling, the Plaintiff’s employment consisted of light
duty positions. He was unable to find a job in his field as a truck driver and his earnings

were thereby reduced. His physical condition prevented him from performing more




strenuous labor. When he attempted more physical work around his home in 2002, he
symptoms again became more severe.

On August 2, 2002, he returned to Dr. Woodle with complaints of increasing back
pain and headaches from neck stiffness. He has again been returned to physical therapy
and underwent a thoracic MRI. Due to continuing neck complaints, Dr. Woodle plans
to have the Plaintiff undergo a cervical MRI as well. The Plaintiff is currently in physical
therapy three times a week. Dr. Woodle anticipates future treatment consisting of
physical therapy, anti-inflammatory medication, relaxation, moist heat and exercises. His

prognosis is uncertain at this point in time.

II. UNUSUAL QUESTIONS OF LAW.

None.

III. LIST OF WITNESSES.

1. Donald Oswalt; 31 Sunset Lane, Indiana, Pennsylvania (liability and
damages);

2. A Matthew Ryan Johnston; R.D. #1, Box 521, Mahaffey, Pennsylvania
(liability);

3. Dianna Stitt, Office Administrator for LK Drilling Corporation, Inc., 542

Lutz School Road, Indiana, Pennsylvania (damages);




4. Edward M. Woodle, D.O., 660 Stutzman Road, Indiana, Pennsylvania
(damages) (medical expert witness); and,

5. Karla Lewis, 31 Sunset Lane, Indiana, Pennsylvania (damages).

IV. MEDICAL REPORTS.
The records of Edward M. Woodle, D.O., the Plaintiff’s treating physician, are

attached to this Memorandum as Exhibit A.

V. EXPERT REPORTS.
Other than Dr. Woodle, whose reports are attached to this Memorandum as Exhibit

A, the Plaintiff will not be calling any other expert witnesses.

VI. STATEMENT OF DAMAGES.

The Plaintiff’s claim is comprised of two parts. The first part is the recovery of
the lost wages the Plaintiff has incurred as a result of the motor vehicle collision. As
previously described, the Plaintiff lost a higher-paying job as a result of his injuries and
has been physically unable to resume anything more than light duty work. As aresult, he
has incurred and continues to incur unreimbursed income loss. This portion of the claim
is for economic damages, unaffected by the Plaintiff’s selection of the limited tort
alternative. An itemized statement of the Plaintiff’s claim for lost wages 1s attached to

this Memorandum as Exhibit B.




The second part of the Plaintiff’s claim is for the pain and suffering he has endured
as a result of the Defendant’s negligence and the Plaintiff’s resulting injuries. Pursuant
to the limited tort statute, in order for the Plaintiff to recover, his injuries must result in
a “serious impairment of body function.” The Plaintiff has suffered injuries to his
cervical and lumbar spine as a result of the subject collision, resulting in pain, limitation
of motion, headaches and difficulty sleeping. He has had three instances of physical
therapy which have provided only temporary relief. As a result, his employment
opportunities have been greatly diminished and he is not now able to resume the truck-
driving career which formed the bulk of his work history. According to Dr. Woodle’s
office note of June 5, 2001, the “pain may be intermittent and long term.” In addition,
Dr. Woodle’s report of August 29, 2002 states that future treatment will be necessary and

that “the prognosis will be uncertain at this point.”

VII. EXHIBITS.

1. [temized statement of damages for lost wages, attached to this
Memorandum as Exhibit B;

2. Medical anatomical diagrams depicting Plaintiff’s injuries;

3. Medical records from the Plaintiff’s medical providers;

4. Plaintiff’s personnel file with LK Drilling Corporation, Inc., and,




10.

11.

12.

13.

14.

15.

16.

17.

5.04 — Conlflicting Testimony

5.30 — Expert Testimony—Credibility Generally

5.50 — Burden of Proof

6.00 — Damages

6.01 — Injuries to Adult Not Resulting in Death

6.01(C) — Past Lost Earnings and Lost Earning Capacity
6.01 (D) — Future Lost Earnings and Lost Earning Capacity
6.01(E) — Past Pain and Suffering

6.01 (F) — Future Pain and Suffering

6.01(I) — Enjoyment of Life

6.02 (B) — Auto Negligence: Elements of Proof Explanation of Non-
Economic Damages

6.02 (C) — Auto Negligence: Economic Losses

6.02(D) — Auto Negligence: Serious Impairment

Respectfully submitted,

Anthony £ottile) T

Barbor g0ttile & Darr, P.C.
Attorneys for the Plaintiff
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EDWARD M. WOODLE. DO - -
660 STUTZMAN. ROAD
INDIANA, PA 18701
(724) 465-9000

Augusr 29, 02 -

RE. DnnuldAOSs\'nlt
o Whom It May Concarn: ..

Mr. Oswalt was reevaluated by myselt on August 2, 2002 because he s stating that his buck pain is getting
worse and now e is hi ing Headaches, heeause of sriffness radintlng up into his neck. T recup He wis
invalved in @ MVA on July. 24,2000 which he was a resained driver struck by 2 molorescle and then

struck 6°(1 high cement. The patient took himsell 1 e FR later, the <-ray s wera negarine snd he was

~ghvan hylenol =3, On presentation.at the office, he way stating that he wus has ing pain in the upper buck
“wnd neck rogion, which svas varcening. Tle alsa had pain and tngling In the left fex, posterior and

headache 11e had novhad uny sympioms such us these priorto the MVA. He hed undergonc physical

. Hsarapy’, anti-inflammatary.and ninsele relavancs, moist hear and sirengthening eacreises, [hy last visit fur

Wiese problems wus on Junic 5, 2001 wt which time his back pain had impraved t the poine where he was
abR to rerurnto work, He stares that w the time ifhe stwod-lorger thon three hours he would develop pain

“in the right side.. T1e had discontinued Physical therapy because they felr thar he had plateaued i his

treutment al that poine, -

Currently he continues 1o have lumbar.pain, sumetimes rudidling 1o the right lower extremily exsggerated
by prolong tpisodes of standing dnd sitling. He was {old (v use ant-inflammatory . moist heat, and
svengrhening evercises: | will see him on an intermittent basis, Upon Kis rerurn on Augusr 5™, he was still
huving stiffness in the hack radieting up intn the neck and causing headaches.

. On exannnation, he had muscle contractions of the cervical spine. :Range ot motion of the cervical spine
was.degrazs extencinn, 8 deprees flexion, side hending was a1 10 degrees hilaterally. KRoration wasat 12

degrees bilatorally - Neurologicalhy , his oxum wis unremurkable  Motor sensory were equal in his upper
and lower extremitivs, Refleves were intact,

IMPRLSSIONS Atthis time 1w 1s'my opinion within a rensonahle depree of medical cenainty that the
patient is still having angoing imermitcnt cervical puin [fom struin-and headaches. related o tension
huieddaches s o result of the MVA August 2, 2002, He was sent for a MRI of the thoracic spine. which was
done August 10% 2002, s hich was interpreted as a normal MRI of the thoracic spine.” This was the nres
with most of his complaints.were originaring from TTe wax nlsn seen at Phy sical therapy for another initial

‘evalugtion an. August 7™ 3002, Tic is undergoing Physical therapy at this time along with mowt heat.

exercises and due u this prolongation of cervical syiploms at this point it would be relevant 1o order an

MRI ofhis cervical sping sinee the MR1 of the thoragic spine was negatlve  We will conrinue swirh the

ongoing efforrs. Asfar as his [uiure treatments this will involve Physical therapy. anti-inflammatory,
muscle relaser, relanation, moist heat and exerclses, The propnosis will be uncerain ar this point.

Shauld you hqve any further questions, plegse don't hesitare o contact me,

Smeerely. | o/ '

Edward M.




EDWARD M. WOODLE, D.0.
660 STUTZMAN ROAD
INDIANA, PA 15701
(724) 465-9000 TEL DEA #
(724) 465-7617 FAX © UC.# 05007141

NAME 4 _24. Ofov o AGE

- S
ADDRESS DATE i “So

" ReALL TIMES
JO LABEL T

SUBSTITUTION PERMISSIBLE

IN ORDER FOR A BRAND NAME PRODUELT0-% D DISPENSED, fue
PRESCRIBER MUST HAND WRITE “BRAND NECESSARY® 0
“BRAND MEDICALLY NECESSARY® IN THE SPAGE BELOW..
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%bgck paln. Low back paun IS Improvlng wlth physlcal therapy, antl-
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DONALD OSWALT v. MATTHEW RYAN JOHNSTON

LOST WAGES INCURRED BY DONALD OSWALT

L. WAGE RATE AT LK DRILLING, INC. PER TESTIMONY OF DIANA STITT:
$9.00 PER HOUR.

2. HOURS TO BE WORKED PER WEEK AT LK DRILLING, INC. PER
TESTIMONY DIANA STITT: 72 HOURS (40 HOURS AT REGULAR HOURLY
RATE, 32 HOURS AT OVERTIME RATE OF $13.50 PER HOUR = $792.00 PER
WEEK)

3. TWO MONTHS OF EACH YEAR (MARCH AND APRIL), HOURS REDUCED
TO 60 HOURS PER WEEK (40 HOURS AT REGULARLY HOURLY RATE, 20
HOURS AT OVERTIME RATE OF $13.50 PER HOUR = $630.00 PER WEEK)

4. TIME MISSED FROM WORK AT LK DRILLING, INC. AS A RESULT OF

SUBJECT COLLISION: PERIOD FROM JULY 24,2000 UNTIL DECEMBER
31,2002

YEAR 2000: 22 weeks @ $792.00 per week = $17,424.00

YEAR 2001: 52 weeks
43 weeks @ $792.00 per week = $34,056.00
9 weeks @ $630.00 per week = $5,670.00

YEAR 2002: 52 weeks

43 weeks @ $792.00 per week = $34,056.00
9 weeks @ $630.00 per week = $5,670.00

5. TOTAL AMOUNT OF LOST WAGES FROM LK DRILLING: $96,876.00
6. REDUCTION FOR WAGES EARNED FROM OTHER EMPLOYMENT

A, COMM.COMM

1. WAGE RATE: $7.00 FOR FIRST YEAR; $7.20 THEREAFTER; 40
hours per week

2. PERIOD OF EMPLOYMENT: OCTOBER 16, 2000 UNTIL
JANUARY 22, 2002 = 66 WEEKS

EXHIBIT

B
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WAGES EARNED DURING PERIOD OF EMPLOYMENT:

a. 10-16-00 to 10-16-01: 52 weeks @ $280.00 per week =

$14,560.00
b. 10-17-01 to 01-22-02: 14 weeks @ $288.00 per week =
$4,032.00
4, TOTAL WAGES EARNED: $18,592.00
VALLEY DAIRY
1. WAGE RATE: $5.15 per hour, 30 hours per week during first period
of employment; $5.40 per hour, 30 hours per week during second
period of employment
2. PERIODS OF EMPLOYMENT:
a. NOVEMBER 3, 2000 UNTIL JANUARY 26, 2001
b. NOVEMBER 17,2001 UNTIL MAY 22, 2002
3. WAGES EARNED DURING PERIOD OF EMPLOYMENT:
a. 11-03-00 to 01-26-01: 12 weeks @ $154.50 per week =
$1,854.00
b. 11-17-01 to 05-22-02: 27 weeks @ $162.00 per week =
$4,374.00
4. TOTAL WAGES EARNED: $6,228.00
WAL MART
1. WAGE RATE: $6.25 per hour, 32 hours per week
2. PERIOD OF EMPLOYMENT: AUGUST 16,2002 TO SEPTEMBER
20,2002
3. WAGES EARNED DURING PERIOD OF EMPLOYMENT:
08-16-02 to 09-20-02: 5 weeks @ $200.00 per week = $1,000.00
4. TOTAL WAGES EARNED: $1,000.00



EXHIBIT
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CERTIFICATE OF SERVICE

I certify that a copy of the foregoing was mailed to Heather A. Harrington, Esquire

on January 7, 2003 by regular mail, postage prepaid.

Anthony 2&1@—3)




BARBOR, SOTTILE & DARR, P.C.
ATTORNEYS AT Law
917 PEOLADELPHIA STREET
INDIANA, PENNSYLVANIA 15701




BARBOR, SOTTILE & DARR, P.C.
ATTORNEYS AT Law
917 PHILADELPHIA STREET
INDIANA, PENNSYLVANIA 15701

JOHN H. BARBOR (724) 465-5618 ] Or COuNsEL

ANTHONY SOTTILE, IIX FAX 724-485-5410 WILLIAM M. DARR

January 7, 2003

David S. Meholick, Court Administrator
Clearfield County Courthouse

230 East Market Street

Clearfield, PA 16830

Re:  Oswalt v. Johnston
No. 1205 CD 2000

Dear Mr. Meholick:

Pursuant to your letter of December 23, 2002 and the Clearfield County Local Rules,
enclosed please find an original copy of the Plaintiff’s Pre-Trial Memorandum in the above-
captioned matter.

Under separate cover on this date, a copy has been forwarded to counsel for the
Defendant.

If you have any questions, please feel free to call.

Very truly your

%Sotﬁle, I

AS/pes ' RECEEVED
Enclosure
JAN 0 8 2003

CQURT ADMINISTRATOR'S
OFFICE




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DONALD OSWALT,

Plaintiff,
VS.
MATTHEW RYAN JOHNSTON,

Defendant.

| HEREBY CERTIFY THAT A
TRUE AND CORRECT COPY OF
THE WITHIN WAS MAILED TO
ALL COUNSEL OF RECORD

THIS 30™ DAY OF DECEMBER, 2002.

\

ATTORNEY FOR DEFENDANT

No. 00-1205-CD

ISSUE:
PRE-TRIAL STATEMENT

FILED ON BEHALF OF DEFENDANT

COUNSEL OF RECORD FOR THIS
PARTY:

McINTYRE, DUGAS, HARTYE
& SCHMITT

HEATHER A. HARRINGTON, ESQUIRE
PA |.D.# 62977

P.O. Box 533

Hollidaysburg, PA 16648-0533
814/696-3581




DONALD OSWALT, : IN THE COURT OF COMMON PLEAS
: OF CLEARFIELD COUNTY, PA

Plaintiff,
No. 00-1205-CD
VS,
MATTHEW RYAN JOHNSTON,
Defendant. JURY TRIAL DEMANDED

PRE-TRIAL STATEMENT

AND NOW, comes Defendant, MATTHEW RYAN JOHNSTON, by and through his
counsel, McINTYRE, DUGAS, HARTYE & SCHMITT, and files the within Pre-Trial Statement, as

follows:

\

|

STATEMENT OF CASE

This case stems from an automobile accident which occurred on July 24, 2000, at

| approximately 5:30 p.m. on S.R. 219 in Greenwood Township, Clearfield County. That evening
Matthew Johnston was riding a 1988 Suzuki Katana motorcycle. He was attempting to make a
left hand turn to exit from the driveway of his home. The plaintiff was operating a 1984 Bronco Il
south on Route 219. As Matthew exited the driveway, after checking for oncoming traffic, the
plaintiff's vehicle began to swerve into the northbound lane in an attempt to avoid a dog which
was running on the west berm of the roadway. It is the position of the defense that if Mr. Oswalt
had remaihed in his lane of travel, Mr. Johnston could have exited the driveway into the

| northbound lane of Route 219 without the vehicles coming in contact. However, because the
plaintiff swerved to his left towards the northbound lane, the vehicles collided causing Mr.
Johnston to be thrown from the motorcycle. Mr. Johnston does not remember the accident
because he sustained a closed head injury.

On the date of the accident, Mr. Oswalt was returning home from his first day of work for

L. K. Drilling, Inc. Mr. Oswalt had been hired that day to work as a rig hand and to drive the water



If Mr. Oswalt was injured in this accident, which the defendant denies, then the injury was
a mere strain or sprain which resolved by August 25, 2000, when Mr. Oswalt was released by Dr.
Woodle, without restriction.

It should also be noted that in December of 1999, Mr. Oswalt was injured while at work

and as a result, complained of pain in his neck and back.

LIST OF WITNESSES
1. Matthew Ryan Johnston;
% 2. Donald Oswait; and
3. Diana Stitt, Office Administrator of L. K. Drilling, Indiana, Pennsylvania.
EXHIBITS
1. Treatment records of Dr. Woodle;
2. Treatment records of Laurel Highlands Health Center;
3. Treatment records of Indiana Hospital;
4, Employment and personnel file from L. K. Drilling.
RESERVATIONS

Defendant hereby reserves his right to call as a witness or to use as an exhibit any
individual or item identified by the plaintiff in his Pre-Trial Narrative Statement. The defendant
further reserves the right to supplement this Statement with proper notice to the Court and
counsel.

Respectfully‘éubmitted,

McINTYRH, DUGAS YE & SCHMITT
By

Attorneys for Defendant

Heather A. Harrington, Esquire
PA1.D. #62977

P.O. Box 533

Hollidaysburg, PA 16648
(814) 696-3581



. LAW OFFICES
MCINTYRE, DUGAS, HARTYE & SCHMITT

P. 0. BOX 533
JOHN L. McINTYRE
STEPHEN L. DUGAS HOLLIDAYSBURG, PA 16648-0533
FRANK J. HARTYE
LOUIS C. SCHMITT, JR. (814) 696-3581
HEATHER A. HARRINGTON
MICHAEL A. SOSNOWSKI FAX (814) 696-9399

www.mdhslaw.com

December 30, 2002

Our Reference: PG 091 NH

Court Administrator
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830

Re:  Donald Oswalt vs. Matthew Ryan Johnston

No. 00-1205-CD
Clearfield County

Dear Court Administrator:

Per the Clearfield County Local Rules, enclosed is a Pre-Trial Statement of defendant
Matthew Ryan Johnston.

Sincerely,

L—"

Heather A. Harrington

HAH:slh
Enclosure

cc: Anthony Sottile, Ill, Esquire
(w/enclosure)

RECE#“‘?’)

JAN 0 2 203

.COURTADMINIS TRATC
Loz . ‘OFFICE na

-



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION — LAW

DONALD OSWALT, : No: 00-1205-CD

Plaintiff, "PROPOSED POINTS FOR CHARGE
VS. .

MATTHEW RYAN JOHINSTON,
FILED ON BEHALF OF DEFENDANT
Defendant.

McINTYRE, DUGAS, HARTYE & SCHMITT

HEATHER A. HARRINGTON, ESQUIRE
PA 1.D.# 62977

P.O. Box 533

Hollidaysburg, PA 16648-0533
814/696-3581

| HEREBY CERTIFY THAT A
TRUE AND CORRECT COPY OF
THE WITHIN WAS MAILED TO
ALL COUNSEL OF RECORD
THIS 3" DAY OF JANUARY,
2003.

Moy e f :
ATTORNEY FOR DEFENDANT RECEIVED

JAN 0 6 2003

'COURT ADMINISTRATOR'S

[ =By




DONALD OSWALT, : IN THE COURT OF COMMON PLEAS
: OF CLEARFIELD COUNTY, PA

Plaintiff,
No. 00-1205-CD
vS.
MATTHEW RYAN JOHNSTON,
Defendant. JURY TRIAL DEMANDED

REQUESTED POINTS FOR CHARGE

AND NOW, comes Defendant, Matthew Ryén thnstén, by and through his undersigned
counsel, and submits the following Proposed Points for Charge pursuant to Pa.R.C.P. 226:.

1. Defendant, Matfhew Ryan Johnston, has admitted that he was at fauit and caused
the accident. Just because Defendant, Matthew Ryan Johnston, has admitted that he was
responsible for causing the accident, does nét mearni that.he admits that Plaintiff was injured as a
result of the accident, and just because Defendant, Matthew Ryan Johnston, has admitted that he
was responsible for causing the accident does not mean that the Plaintiff is automatically entitled
to any or all of the damages which he claims. The Plaintiff still has the burden of proving his
damages in his case. Nor should the fact that Defendant, Matthew Ryan Johnston, has admitted
that he was responsible for causing the accident, be held against her by you in determining
whether the Plaintiff is entitled to an award of damages in his case.

2. Even where the facts of an accident are sufficient to establish negligence on the
part of the Defendant, and even in a case like this wne're' the Defendant has admitted
responsibility in causing the accident, the Plaintiff still has the bﬁrden of proving that his injuries
were caused by the negligence of the Defendant. The issue as to whether Plaintiff really suffered
any pain, whether he was disabled, and whethér such pain or disability was caused by the
Defendant’s conduct is a question for the jury, and you are ﬁot required to award the Plaintiff any

amount of money if you believe that the injuries Plaintiff claims to have suffered are insignificant



9. Where the Plaintiff's evidence as to daméges is contested and placed in doubt, as

in this case, it is within your power to decide that the Plaintiff did not meet his burden of proof with

regard to her damages. Morgan v. Philadelphia Electric Co., 299 Pa.Super. 545, 445 A.2d 1263

(1982).

Respectfully submined,

MCcINTYRE, DUGAS, HARTYE & SCHMITT

//}%///M W@/pu/l/f‘ﬁ
ttbrney for Defendant é
HEATHER A HARRINGTON, ESQUIRE
PA I.D. #62977
P.0O. Box 533

Hollidaysburg, PA 16648
(814) 696-3581




LAW OFFICES
MCINTYRE, DUGAS, HARTYE & SCHMITT

RE P. 0. BOX 533

JOHN L. McINTY
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January 3, 2003

Our Reference: PG 091 NH

Court Administrator
Clearfield County Courthouse
228 Courthouse

230 E. Market Street
Clearfield, PA 16830

Re: Donald Oswalt vs. Matthew Ryan Johnston
No. 00-1205-CD

Dear Court Administrator:

Enclosed for filing are the Proposed Points for Charge of Defendant Matthew Johnston,
per your Local Rule. Should you have any questions or comments, please do not hesitate to
contact me.

Sincerely,
Heather A. Harrington

HAH/slw
Enclosure

cc (wlencl):  Anthony Sottile, I, Esquire

RECEIVED
~JAN 0 6 2003

COURT ADMINISTRA 1 OR'S
OFFICE



Date: 01/02/2003 Clearfield County Court of Common Pleas User: BANDERSON
Time: 11:04 AM ROA Report
Page 1 of 1 Case: 2000-01205-CD

Current Judge: Fredric J. Ammerman
Donald Oswalt vs. Matthew Ryan Johnston

Civil Other
Date Judge
09/28/2000 Please refer to docket book for entries prior to November, 2000. No Judge
11/03/2000 SHERIFF RETURN, RETURN PRAECIPE AND SUMMONS 'NOT No Judge

SERVED, TIME EXPIRED' AS TO DEFENDANT. SO ANSWERS,
CHESTER A. HAWKINS S/MARILYN HAMM

11/07/2000 Praecipe for Reissue of Writ of Summons, filed by /s/Michael N. Vaporis No Judge
Re-issued writ to Sheriff

12/07/2000 Sheriff Return, Summons upon Defendant, So Answers, Chester A. No Judge
Hawkins, Sheriff by s/Marilyn Hamm

08/08/2001 Praecipe for Rule to File Complaint, filed by s/Heather A. Harrington, Esq.  No Judge v
No CC Rule issued to Attorney Harrington
Praecipe for Appearance, filed by s/Heather A. Harrington, Esqg. on behalf  No Judge
of Defendant, Matthew Ryan Johnston, filed. No CC

08/14/2001 Certificate of Service of Rule to File Complaint Served on Michael N. No Judge ‘/
Vaporis, Esq. Filed by s/Heather A. Harrington, Esq. no cc

08/24/2001 Complaint with Jury Demand. Filed by s/Michael N. Vaporis, Esq.  Cert of No Judge “
Svc Verification, s/Donald Oswalt 1 cc atty Vaporis

09/28/2001 Answer and New Matter. Filed by s/Heather A. Harrington, Esq. No Judge v
Verification. s/Matthew Ryan Johnston. Certof Svc  no cc

10/03/2001 Reply to New Matter. Filed by s/Michael N. Vaporis, Esq. Certof Svc 2 No Judge/
cc Atty Vaporis

10/26/2001 Notice of Service of Interrogatories and Request For Production of No Judge ./
Documents Directed to Plaintiff Dated October 25, 2001. s/Heather A.
Harrington, Esq. nocc

-~/

11/14/2001 Notice of Service of Responses to Plaintiffs’ First Set of Interrogatories and No Judge
Request For Production of Documents. Filed by s/Heather A. Harrington,
Esq. nocc

02/14/2002 Notice of Deposition of Donald Oswalt. Filed by s/Heather A. Harrington, No Judge v

Esq. nocc
05/30/2002 Notice of Deposition of Diana Still. Filed by s/Heather A. Harrington, Esq.  No Judge \/
no cc

06/03/2002 Filing: Praecipe/List For Arbitration Paid by: Vaporis, Michael N. (attorney No Judge l/
for Oswalt, Donald) Receipt number: 1843373 Dated: 06/03/2002

Amount: $20.00 (Check) /
Praecipe To Appoint Arbitration Panel. Filed by s/Michael N. Vaporis No Judge
Certificate of Service nocc Copyto CA

06/04/2002 Revised Notice of Deposition of Diana Still, set for Jun. 14, 2002, at 9:00  No Judge v~
a.m. Filed by s/Heather A Harrington, £sq. no cc

06/24/2002 Second Revised Notice of Deposition of Diana Still.  Filed by s/Heather A. No Judge v

Harrington, Esq. nocc \/
09/20/2002 Oath or Affirmation of Arbitrators, filed. No Judge

Award of Arbitrators, In Favor of Defendant. s/Michael P. Yeager,

Chairman s/Chris A. Pentz s/Christopher E. Mohney

Entry of Award, Witness My Hand and the Seal of the Court, William A.

Shaw, Prothonotary /
10/09/2002 Filing: Notice of Appeal from Award of Board of Arbitrators Paid by: No Judge

Vaporis, Michael N. (attornzy for Oswalt, Donald) Receipt number:

1849693 Dated: 10/09/2002 Amount: $300.00 (Check) filed by s/Anthony

Sottile, lll, Esq. One CC Attorney Sottile, Ill One CC Attorney Harrington &

copy to C/A
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@DONALD OSWALT, : IN THE COURT OF COMMON PLEAS
: CLEARFIELD COUNTY, PENNSYLVANIA
Plaintiff :
: NO. C.D. 2000
V. : .
OO0 " 130560

@)MA'ITH EW RYAN JOHNSTON,

Defendant

PRAECIPE FOR WRIT OF SUMMONS
TO: PROTHONOTARY
Kindly issue a Writ of Summons to the Defendant, Matthew Ryan

Johnston, whose last known address is R.D.#1, Box 521, Mahaffey, PA 15757.

Respectfully submitted,

(G Yy

Michael N. Vaporié
BARBOR & VAPORIS, P.C.
Attorneys for the Plaintiff

==

SEP 2 8 2000

Wiiam A. Shaw
Prothonotary
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Prowonotary ﬁo\ a8

BARBOR & VAPORIS, P.C.
ATTORNEYS AT LAwW
917 PHILADELPHIA STREET
INDIANA, PENNSYLVANIA 15701
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANTA
CIVIL ACTION

CO-
DONALD OSWALT \\ /l

Plaintiff (s)
SUMMONS
No: 00-1205-CD

vs. '

MATTHEW RYAN JOHNSTON

Defendant (s)

To the above named Defendant(s) you are hereby notified
that the above named Plaintiff(s), has/have commenced a Civil Action

against you.

Date _September 28, 2000

William A. Shaw, Prothonotary

Issuing Attorney:

Michael N. Vaporis, Esquire
BARBOR & VAPORIS, P.C.

917 Philadelphia Street
Indiana, PA 15701

Document

Rmnsgned/Ren uedt X
for service. '/'{/
n/‘ é;?ff Lo e

rothonotarv




In The Court of Common Pleas of Clearfield County, Pennsylvania
« 0 Sheriff Docket # 10310

OSWALT, DONALD 00-1205-CD

VS.
JOHNSTON, MATTHEW RYAN

PRAECIPE & SUMMONS

SHERIFF RETURNS

NOW NOVEMBER 2, 2000 RETURN THE WITHIN PRAECIPE & SUMMONS "NOT SERVED,
TIME EXPIRED" AS TO MATTHEW RYAN JOHNSTON, DEFENDANT.

Return Costs
Cost Description
‘ 14.00 SHFF. HAWKINS PAID BY: ATTY.
: 10.00 SURCHARGE PAID BY: ATTY.

NOV 03 Zcdd
0|33
weoor T

P ivumieta %/Z&

Sworn to Before Me This So Answers,

Y /e g A

WILLIAM A SHAW .
Prothonotary :
My Commussion Expires - Sheriff
1st Monday 1n Jan. 200
Clearfield Co., Clearfieid, PA.

i Page 1 of 1
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA
! CIVIL ACTION

DONALD OSWALT

Plaintiff (s)
SUMMONS
No: 00-1205-CD
vVS.

MATTHEW RYAN JOHNSTON

Defendant (s)

To the above named Defendant(s) you are hereby notified
that the above named Plaintiff(s), has/have commenced a Civil Action

against you.

Date _September 28, 2000

William A. Shaw, Prothonotary
Issuing Attorney:

Michael N. Vaporis, Esquire /
BARBOR & VAPORIS, P.C.

917 Philadelphia Street

Indiana, PA 15701
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DONALD OSWALT, : IN THE COURT OF COMMON PLEAS
: : CLEARFIELD COUNTY, PENNSYLVANIA
Plaintiff .
T N C.D. 2000

7,
MATTHEW RYAN JOHNSTON,

Defendant

PRAECIPE FOR WRIT OF SUMMONS
TO: PROTHONOTARY
Kindly issue a Writ of Summons to the Defendant, Matthew Ryan

Johnston, whose last known address is R.D.#1, Box 521, Mahaffey, PA 15757.

Respectfully submittaa,

W &LV | s

Michael N. Vapor
RARBOR 3. VAPORIS, P.C.
Kitorneys for the Plaintiff

——

| hereby certify this 10 be a true
and attested copy of the origindl
statement fited in this case.

ISER 2 8 208
Attest. Ll / %’

Prothonotary
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BARBOR & VAPORIS, P.C.
ATTORNEYS AT LAW
©17 PHILADELPHIA STREET
INDIANA, PENNSYLVANIA 15701
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DONALD OSWALT, ' : IN THE COURT OF COMMON PLEAS

: CLEARFIELD COUNTY, PENNSYLVANIA
Plaintiff :
: NO. 1205 C.D. 2000
V. :
MATTHEW RYAN JOHNSTON,
Defendant

PRAECIPE FOR REISSUE OF WRIT OF SUMMONS
TO: PROTHONOTARY
Kindly reissue the Writ of Summons to the Defendant, Matthew Ryan

Johnston, whose last known address is R.D.#1, Box 521, Mahaffey, PA 15757.

Respectfully submitted,

Pt Ul s

Michael N. Vaporis/
TR BARBOR & VAPORIS, P.C.
. Attorneys for the Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA
CIVIL ACTION

DONALD OSWALT e

Plaintiff(s)
SUMMONS
No: 00-1205-CD
vs.

MATTHEW RYAN JOHNSTON

Defendant (s)

To the above named Defendant(s) you are hereby notified
that the above named Plaintiff(s), has/have commenced a Civil Action

against you.

Date _September 28, 2000

William A. Shaw, Prothonotary
Issuing Attorney:

Michael N. Vaporis, Esquire
BARBOR & VAPORIS, P.C.

917 Philadelphia Street
Indiana, PA 15701



In The Court of Common Pleas of Clearfield County, Pennsylvania

Sheriff Docket # 10310

OSWALT, DONALD 00-1205-CD
VS.
JOHNSTON, MATTHEW RYAN

PRAECIPE & SUMMONS

SHERIFF RETURNS

NOW NOVEMBER 13,2000 AT 11:07 AM EST SERVED WITHIN SUMMONS ON MATTHEW
RYAN JOHNSTON, DEFENDANT AT RESIDENCE, RD#1, BOX 521, MAHAFFEY,
CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO DAN JOHNSTON, FATHER OF
DEFENDANT, A TRUE AND ATTESTED COPY OF THE ORIGINAL SUMMONS AND MADE
KNOWN TO HIM THE CONTENTS THEREOF.

SERVED BY: DAVIS/MORGILLO

Return Costs

Cost Description

32.21 SHFF. HAWKINS PAID BY: ATTY. Fl LED

DEC 07 2000

V\l@lieirﬁg Shaw

Sworn to Before Me This So Answers,
_ " 2 Y L ;
711h Day;0f [l 2000 |
e
WILLIAM A. SHAW ' Chng A. Hawlns
Prothonotary Sheriff .

My Commission-Expires
15}{ Monday in Jan. 2002
Clearfield Co. Clearfield, PA.

Page | of |



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DONALD OSWALT,

Piaintiff,
VS.
MATTHEW RYAN JOHNSTON,

Defendant.

| HEREBY CERTIFY THAT A
TRUE AND CORRECT COPY OF
THE WITHIN WAS MAILED TO
ALL COUNSEL OF RECORD

THIS 7™ DAY OF AUGUST, 2001.

{ L
wm A IL/W \/(./“l/‘-/!//] -
"ATTORNEY FOR D/E;‘FENDANT
/

CIVIL ACTION - LAW

No. 00-1205-CD

PRAECIPE FOR RULE TO FILE
COMPLAINT

FILED ON BEHALF OF DEFENDANT

COUNSEL OF RECORD FOR THIS
PARTY:

PFAFF, McINTYRE, DUGAS,
HARTYE & SCHMITT

HEATHER A. HARRINGTON, ESQUIRE
PA I.D.#62977

P.O. Box 533

Hollidaysburg, PA 16648-0533.
814/696-3581

FILED

AUG 08 7001

William A. Shaw
Prothonotary



DONALD OSWALT, . INTHE COURT OF COMMON PLEAS,
. OF CLEARFIELD COUNTY, PENNSYLVANIA
Plaintiff, :
No. 00-1205-CD
VS,

MATTHEW RYAN JOHNSTON,

Defendant. JURY TRIAL DEMANDED

PRAECIPE FOR RULE TO FILE COMPLAINT

TO PROTHONOTARY:
Please enter a Rule upon Plaintiff, Donald Oswalt, to file a Complaint in the
above-captioned action within twenty (20) days of the date of service of said Rule.
Respectfully submitted,

PFAFF, McINTYRE, DUGAS, HARTYE &
SCHMITT

(N, 572,00 _sdﬁ/uu{/}/m
Attorney for Defendant /]
MATTHEW RYAN JOHNSTON

HEATHER A. HARRINGTON, ESQUIRE
PA I.D.#: 62977

P.O. Box 533

Hollidaysburg, PA 16648

(814) 696-3581
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Picthonotary



COPY

DONALD OSWALT, IN THE COURT OF COMMON PLEAS,
OF CLEARFIELD COUNTY, PENNSYLVANIA

Plaintiff,
No. 00-1205-CD
VS.
MATTHEW RYAN JOHNSTON,
Defendant. " JURY TRIAL DEMANDED
RULE TO FILI: COMPLAINT
AND NOW, this ______dayof , 2001, Rule is entered on the

Plaintiff, Donald Oswalt, to file a Complaint.

BY THE COURT




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DONALD OSWALT,

Plaintiff,
VS.

MATTHEW RYAN JOHNSTON,

Defendant.

| HEREBY CERTIFY THAT A
TRUE AND CORRECT COPY OF
THE WITHIN WAS MAILED TO
ALL COUNSEL OF RECORD
THIS 7" DAY OF AUGUST, 2001.

oy
ﬂ( (ot 51,0\,}6%75/&1/:/«44’12
ATTORNEY FOR DEFENDANT
UI

No. 00-1205-CD

PRAECIPE FOR APPEARANCE

FILED ON BEHALF OF DEFENDANT

COUNSEL OF RECORD FOR THIS
PARTY:

PFAFF, McINTYRE, DUGAS,
HARTYE & SCHMITT

HEATHER A. HARRINGTON, ESQUIRE
PA |.D.# 62977

P.O. Box 533

Hollidaysburg, PA 16648-0533
814/696-3581

FILED

AUG 0 8 2000

William A. Shaw
Prgihonotcll:y



DONALD OSWALT, : IN THE COURT OF COMMON PLEAS,
. OF CLEARFIELD COUNTY, PENNSYLVANIA
Plaintiff, :
No. 00-1205-CD
vs.

MATTHEW RYAN JOHNSTON,

Defendant. JURY TRIAL DEMANDED

PRAECIPE FOR APPEARANCE

TO: PROTHONOTARY
Kindly enter my Appearance as counsel of record for Defendant, Matthew Ryan
Johnston, in the above-entitled action.

PFAFF, McINTYRE, DUGAS,
HARTYE & SCHMITT

Notrtlin, It~

Attorney for Defendant /|

I

/64

HEATHER A. HARRINGTON, ESQUIRE
Pa. I.D. #62977

P. O. Box 533

Hollidaysburg, PA 16648-0533

PH: (814)696-3581

FAX: (814) 696-9399






IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DONALD OSWALT,

Plaintiff,
VS.
MATTHEW RYAN JOHNSTON,

Defendant.

{ HEREBY CERTIFY THAT A
TRUE AND CORRECT COPY OF
THE WITHIN WAS MAILED TO
ALL COUNSEL OF RECORD

THIS 13" DAY OF AUGUST, 2001.

il G &

ATTORNEY FOR DE ZjNDANT

CIVIL ACTION — LAW

No. 00-1205-CD

Certificate of Service of Rule to
File Complaint Served on Plaintiff

FILED ON BEHALF OF DEFENDANT
COUNSEL OF RECORD FOR THIS
PARTY:

PFAFF, McINTYRE, DUGAS,
HARTYE & SCHMITT

HEATHER A. HARRINGTON, ESQUIRE

PA 1.D.# 62977

P.O. Box 533

Hollidaysburg, PA 16648-0533
814/696-3581

FILED

AUG 1 4 2001

William A. Shav
Prothonotary



el

DONALD OSWALT, : IN THE COURT OF COMMON PLEAS,
. OF CLEARFIELD COUNTY, PENNSYLVANIA
Plaintiff, :
No. 00-1205-CD
VS.

MATTHEW RYAN JOHNSTON,
Defendant. JURY TRIAL DEMANDED

CERTIFICATE OF SERVICE OF RULE
TO FILE COMPLAINT SERVED ON PLAINTIFF

TO PROTHONOTARY:
You are hereby notified that on the 13" day of August, 2001, Defendant, MATTHEW
RYAN JOHNSTON, served a RULE TO FILE COMPLAINT upon the Plaintiff, DONALD
OSWALT, by mailing the original of same via First Class Mail, postage prepaid, addressed to the
plaintiff's counsel:
Michael N. Vaporis, Esquire
Barbor & Vaporis, P.C.

917 Philadelphia Street
Indiana, PA 15701

Respectfully submitted,

PFAFF, McINTYRE, DUGAS, HARTYE &
SCHMITT

@//{MM il

ttorney for Defendant” ~
MATTHEW RYAN JOHNSTON

HEATHER A. HARRINGTON, ESQUIRE
PA L.D.#: 62977

P.O. Box 533

Hollidaysburg, PA 16648

(814) 696-3581




DONALD OSWALT, : IN THE COURT OF COMMON PLEAS,
. OF CLEARFIELD COUNTY, PENNSYLVANIA
Plaintiff, : ,
No. 00-1205-CD
VS.

MATTHEW RYAN JOHNSTON,

Defendant. ' JURY TRIAL DEMANDED

RULE TO FILE COMPLAINT

AND NOW, this 8 day of Prukamﬁ— , 2001, Rule is entered on the

Plaintiff, Donald Oswalt, to file a Complaint.

BY THE COURT




ﬂﬁquﬂ%&&w \<c00\

auG 4 & 2700 %@J

yittem A SEAX



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

DONALD OSWALT,
Plaintiff
NO. 1205 C.D. 2000
V.
MATTHEW RYAN JOHNSTON, : Civil Action - Law
Defendant

NOTICE TO DEFEND
To: Defendant

You have been sued in Court. If you wish to defend against the claims
set forth in the following pages, you must take action within twenty (20) days after
this Complaint and Notice are served by entering a written appearance personally
or by attomey and filing in writing with the Court your defenses or objections to the
claims set forth against you. You are wamned that if you fail to do so the case may
proceed without you and a judgment may be entered against you by the Court
without further notice for any money claimed in the Complaint or for any other claim
or relief requested by the Plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU
CAN GET LEGAL HELP.

COURT ADMINISTRATOR’S OFFICE

Clearfield County Courthouse
Clearfield, Pennsylvania 16830 FI LE D
(814) 756-2641 ' .
AUG 2 42001
William A. Shaw

RProihonotary




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

DONALD OSWALT,
Plaintiff
NO. 1205 C.D. 2000
V.
MATTHEW RYAN JOHNST ON, : Civil Action - Law
Defendant

Complaint With Jury Demand

Now comes the Plaintiff, by and through his attorneys, Barbor & Vaporis,
and demanding a trial by jury in this case, pleads as follow.

1, The Plaintiff is an individual residing at 31 Sunset Lane, Indiana,
Pennsylvania.

2. The Defendant is an individual residing at RD #1, Box 521, Mahaffey,
Pennsylvania.

3. On July 24, 2000, at approximately 6:30 p.m., the Plaintiff was
operating his 1984 Ford Bronco in a southernly direction of State Route 219 near
Curry Run Road in Greenwood Township, Clearfield County Pennsylvania.

4. On the date and time specified above, the Defendant was operating
his motor vehicle from a private driveway on the west berm of State Route 219,
when the Defendant pulled out and struck the front of the passenger side of the

Plaintiff's vehicle.




5.

The collision of the vehicles was due to the negligence of the

Defendant in the following respects:

a) failing to yield the right of way;

b) failing to see the Plaintiff’s vehicle;

c) improperly braking or failing stop his vehicle in time to avoid the collision;

d) failing to properly maintain his motor vehicle;

e) pulling out onto the road without first looking stopping and/or looking

to see if it could be done safely.

6.

As a result of the Defendant’s negligence, the Plaintiff suffered

personal injuries, including injury to his neck and back.

7.

As a result of the injuries received due to the negligence of the

Defendant, the Plaintiff missed work, lost his job, suffered pain, inconvenience,

disability, limitation of motion, muscle cramps, impairment of his sleep, some or

all of which may be permanent.

Wherefore, the Plaintiff prays for judgement against the Defendant, in an

amount in excess of twenty-five thousand dollars, plus interest and costs, to

recover for which this suit is brought.




Respectfully submitted,

SR N oo

Michael N. Vaporis, ﬁsq.
Barbor & Vaporis. P.C.

917 Philadelphia Street
Indiana, Pennsyivania 15701
(724) 465-5618

Attorney for the Plaintiff

CERTIFICATE OF SERVICE

I certify that a copy of the foregoing was mailed to Heather A. Harrington,
Esquire, P.O. Box 533, Hollidaysburg, Pennsylvania 16648, on August 2., 2001

by regular mail, postage prepaid.

Michael N. Vapori¢/




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

DONALD OSWALT,
Plaintiff
NO. 1205 C.D. 2000
V.
MATTHEW RYAN JOHNSTON, Civil Action - Law
Defendant :

VERIFICATION
I verify that the statements made in this Complaint are true and correct
to the best of my knowledge, information and belief. I understand that false
statements herein are made subject to the penalties of 18 Pa.C.S.A. §4904

relating to unsworn falsification to authorities.

Dl




FILED

WG N.ﬁ\g_
I A Sheld Q&J

Prothonotary @ <

BARBOR & VAPORIS, P.C.
ATTORNEYS AT LAW
917 PHILADELPHIA STREET
INDIANA, PENNSYLVANIA 15701




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION -~ LAW

DONALD OSWALT,

Plaintiff,
VS,
MATTHEW RYAN JOHNSTON,

Defendant.

| HEREBY CERTIFY THAT A
TRUE AND CORRECT COPY OF
THE WITHIN WAS MAILED TO
ALL COUNSEL OF RECORD

THIS 27 DAY OF Septembr, 2001.

Dl s/

ATTORNEY FOR DEFEh@ANT

FILED

SEP-2 8 2001

William A. Shaw
Frothonotary

No. 00-1205-CD

ANSWER AND NEW MATTER

FILED ON BEHALF OF DEFENDANT

COUNSEL OF RECORD FOR THIS
PARTY:

PFAFF, McINTYRE, DUGAS,
HARTYE & SCHMITT

HEATHER A. HARRINGTON, ESQUIRE
PA 1.D.# 62977

P.O. Box 533

Hollidaysburg, PA 16648-0533
814/696-3581




DONALD OSWALT, : IN THE COURT OF COMMON PLEAS,
. OF CLEARFIELD COUNTY, PENNSYLVANIA
Plaintiff, :
No. 00-1205-CD
VS.

MATTHEW RYAN JOHNSTON,
Defendant. JURY TRIAL DEMANDED

ANSWER AND NEW MATTER

ANSWER
AND NOW, comes the Defendant, Matthew Ryan Johnston, by and through his counsel,

Pfaff, Mcintyre, Dugas, Hartye & Schmitt, and files the within Answer to the Complaint, as follows:

1. Admitted.
2. Admitted.
3. Admitted.
4. Admitted.

5. and 5. a) through 5. e) Denied.

6. - 7. Paragraphs 6 and 7 contain conclusions of law and medicine to which no
responsive pleading is required. Insofar as a response is required, it is specifically denied that
the Plaintiff suffered any compensable injury as a result of this automobile accident or as a result
of any action by the Defendant.

WHEREFORE, Defendant Johnston respectfully requests that this Honorable Court enter
judgment in his favor, and against the Plaintiff, with prejudice.

NEW MATTER

AND NOW, comes Defendant Johnston, by and through his counsel, Pfaff, Mcintyre,
Dugas, Hartye and Schmitt, and files the within New Matter to the Plaintiff's Complaint, as foliows:

8. The Defendant hereby incorporates his responses to Paragraphs 1 through 7 of

the Complaint, as set forth at length.



9. The Pennsylvania Motor Vehicle Financial Responsibility Law was in force and
effort at the time of all incidents described in the Plaintiff's Complaint. As such, the Pa. MVFRL
controls this litigation.

10. The Defendant hereby asserts all set-offs, credits and defenses to him under the
Pa. MVFRL including but not limited to the Plaintiff's selection of the Limited Tort Option.

11. It is believes and therefore averred that the alleged injuries of the Plaintiff are not
serious, under the definition in the Pa. MVFRL, and the Plaintiff is therefore barred from recovery
of non-economic damages.
| 12. The factual and legal cause of the accident in question were the actions of plaintiff,
l Donald Oswalt, in failing to be attentive and allowing his vehicle to cross the center line in
| violation of 75 Pa. C.S.A. § 3301.

WHEREFORE, Defendant Johnston respectfully requests that this Honorable Court enter
judgment in his févor, and against the Plaintiff, with prejudice.

Respectfully submitted:
“ PFAFF, McINTYRE, DUGAS, HARTYE &
R i
! Aftorneys for Defendant
Heather A. Harrington, Esquire
PA 1.D. No. 62977
Post Office Box 533

Hollidaysburg, PA 16648
Ph: (814) 693-7998

Notice to Plead

To:  Plaintiff, Donald Oswalt

You are hereby notified to file a written
response to the enclosed NEW MATTER
within twenty (20) days from service
hereof or a judgment may be entered
against you.

é}r’]” oS

ather A. Harrington, Esqyire
Attorney for Defendant



PG 091 NH

VERIFICATION

|, Matthew Ryan Johnston, do hereby verify that | have read the foregoing ANSWER
AND NEW MATTER. The statements therein are correct to the best of my personal knowledge
or information and belief.

This statement and verification are made subject to the penalties of 18 Pa.C.S. Section
4904 relating to unsworn fabrication to authorities, which provides that if | make knowingly false

averments | may be subject to criminal penalties.

Al il

Matthew Ryan hns‘{on

Date: Q’Z, O(




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

DONALD OSWALT,
Plaintiff
NO. 1205 C.D. 2000
V.
MATTHEW RYAN JOHNSTON, : Civil Action - Law
Defendant

REPLY TO NEW MATTER

NOW comes the Plaintiff, by and through his attorneys, Barbor & Vaporis,
and files the following response to the Defendant’s New Matter.

8. No response required.

9-11. The averments contained in paragraph 9, 10 and 11 constitute
conclusions of law to which no response is hecessary. To the extent a response
is deemed necessary, they are denied for the reasons set forth in Plaintiff's
complaint, which is incorporated herein by reference as if re-written in full.

12.  Denied. It is specifically denied that the Plaintiff, in an effort to
avoid striking the Defendant’s vehicle, was negligent because he crossed the

center line. To the contrary, as the Defendant negligently pulled out in front of

F!UEDPIaintiff from the Plaintiff's right (from Plaintiff's perspective, a sudden

oCT G

Wittiam
Fioth

- fﬁﬂfrgency), it was reasonable for the Plaintiff to turn to the left in an effort to
3

A, Shaw
pnotary




avoid hitting the Defendant due to the Defendant’s negligence. It is specifically
denied that the Plaintiff was inattentive; to the contrary, no reasonable person
could have expected the Defendant to pull out as he did.

Respectfully submitted,

S Ao N Vg

Michael N. Vaporis, Esqufre
Attorney for Plaintiff

CERTIFICATE OF SERVICE

I certify that a copy of the foregoing was mailed to Heather Harrington,
Esquire on October 2, 2001 by regular mail, postage prepaid.

Yiazra /.

Michael N. Vaporis




BARBOR & VAPORIS, P.C.
ATTORNEYS AT LAW
017 PHILADELPHIA STREET
INDIANA, PENNSYLVANIA 15701




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

- DONALD OSWALT,

Plaintiff,
VS.

MATTHEW RYAN JOHNSTON,

Defendant.

I HEREBY CERTIFY THAT A
TRUE AND CORRECT COPY OF
THE WITHIN WAS MAILED TO
ALL COUNSEL OF RECORD
THIS 25™ DAY OF OCTOBER,
2001.

V)

MTTORNEY FOR DEFENDA

FILED
0CT 2 ¢ 2001

f'iam A Shaw
= aihonotary

: No. 00-1205-CD

: NOTICE OF SERVICE OF INTERROGATORIES
: AND REQUEST FOR PRODUCTION OF

: DOCUMENTS DIRECTED TO PLAINTIFF

: DATED OCTOBER 25, 2001

. FILED ON BEHALF OF DEFENDANT

COUNSEL OF RECORD FOR THIS PARTY:
McINTYRE, DUGAS, HARTYE & SCHMITT

: HEATHER A. HARRINGTON, ESQUIRE
: PA1.D#62977

: P.O. Box 633

. Hollidaysburg, PA 16648-0533

: Ph: 814/696-3581



DONALD OSWALT, . IN THE COURT OF COMMON PLEAS, -
: OF CLEARFIELD COUNTY, PENNSYLVANIA
Plaintiff, :
: No. 00-1205-CD
VS. :

MATTHEW RYAN JOHNSTON,
Defendant. JURY TRIAL DEMANDED
NOTICE OF SERVICE OF INTERROGATORIES

AND REQUEST FOR PRODUCTION OF
DIRECTED TO PLAINTIFF DATED OCTOBER 25, 2001 DOCUMENTS

TO: PROTHONOTARY
You are hereby notified that on the 25™ day of OCTOBER, 2001, Defendants,
Matthew Ryan Johnston, served Interrogatories and Request for Production of
Documents Directed to Plaintiff Dated October 25, 2001 by mailing the original of same
via First Class U.S. Mail, postage prepaid, addressed to the following:
Michael N. Vaporis, Esquire
BARBOR & VAPORIS, P.C.

917 Philadelphia Street
indiana, PA 1570G1

McINTYRE, DUGAS, HARTYE & SCHMITT

LI ffy

Atfofneys for Defendant /
quire

Heather A. Harrington, E
Pa. 1.D. No. 62977

P.O. Box 533
Hollidaysburg, PA 16648
(814) 696-3581



FILED

oCr 2 g 200t
Mao\nec
vham A naw




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DONALD OSWALT, -~ : No.00-1205-CD

: NOTICE OF SERVICE OF RESPONSES
Plaintiff, . TO PLAINTIFFS' FIRST SET OF
_ _ . INTERROGATORIES AND
VS, o T : REQUEST FOR PRODUCTION OF
: DOCUMENTS

- MATTHEW RYAN JOHNSTON, :
‘ ’ : - FILED ON BEHALF OF DEFENDANT
Defendant. o :

COUNSEL OF RECORD FOR THIS PARTY:
'McINTYRE, DUGAS, HARTYE & SCHMITT

: HEATHER A. HARRINGTON, ESQUIRE
. PALD.#62977

: P.O. Box 5633

. Hollidaysburg, PA 16648-0533

: Ph: 814/696-3581

f | HEREBY CERTIFY THAT A
TRUE AND CORRECT COPY OF
THE WITHIN WAS MAILED TO
ALL COUNSEL OF RECCRD
THIS 13™ DAY OF NOVEMBER,

} 12001 .
ATTORNEY FOR‘DEFE@ANT Py
| i § ED
;‘ » | | NOV 1 4.2001

| 4 .,»m Shaw
' ‘ : : =L ronotary
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DONALD OSWALT, - IN THE COURT OF COMMON PLEAS,
. ' . OF CLEARFIELD COUNTY, PENNSYLVANIA
Plaintiff, :
. No. 00-1205-CD
VS. :

MATTHEW RYAN JOHNSTON,
Defendant. JURY TRIAL DEMANDED
NOTICE OF'SERVICE OF RESPONSES TO

PLAINTIFFS’ FIRST SET OF INTERROGATORIES
AND REQUEST FOR PRODUCTION OF DOCUMENTS

TO: PROTHONOTARY
| You are hereby notified that on the 12™ day of NOVEMBER, 2001, Defendant,
Matthew Ryan Johnston, served Responses to Plaintiffs' First Set of Interrogatories and -
Request for Production of Docume‘nts by mailing the original of same via First Class U.S.
Mail, postage prepéid, addressed to the following: -
Michael N. Vaporis, Esquire

BARBOR & VAPORIS, P.C.

917 Philadelphia Street
Indiana, PA 15701

McINTYRE, DUGAS, HARTYE & SCHMITT

Nt |, Ho T

Attofneys for Defendant!

Heather A. Harrington, Esquire
Pa. I.D. No. 62977

P.O. Box 533

Hollidaysburg, PA 16648
(814) 696-3581



~

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DONALD OSWALT,

Plaintiff,
VS,
MATTHEW RYAN JOHNSTON,

Defendant.

| HEREBY CERTIFY THAT A
TRUE AND CORRECT COPY OF
THE WITHIN WAS MAILED TO
ALL COUNSEL OF RECORD
THIS 13™ DAY OF FEBRUARY,
2002.

ATTORNEY FOR DEFE}GDANT

- No. 00-1205-CD

- NOTICE OF DEPOSITION

. FILED ON BEHALF OF DEFENDANT

COUNSEL OF RECORD FOR THIS PARTY:
McINTYRE, DUGAS, HARTYE & SCHMITT

. HEATHER A. HARRINGTON, ESQUIRE
: PALD#62977

: P.O. Box 533

: Hollidaysburg, PA 16648-0533

. Ph: 814/696-3581

FILED

FEB 1 4 2002

M ‘lo.‘%/n/)(\
William A. Shaw
Prothonotary



DONALD OSWALT, . IN THE COURT OF COMMON PLEAS,
. OF CLEARFIELD COUNTY, PENNSYLVANIA
Plaintiff,
: No. 00-1205-CD
VS. :

MATTHEW RYAN JOHNSTON,

Defendant. JURY TRIAL DEMANDED

NOTICE OF DEPOSITION

TO: Donald Oswalt
c¢/o  Michael N. Vaporis, Esquire
Barbor & Vaporis, P.C.
917 Philadelphia Street
Indiang, PA 15701
Please take notice that the deposition of Donald Oswait shall be taken upon oral
examination by an official Court Reporter at Barbor & Vaporis, P.C., 917 Philadelphia
Street, Indiana, PA 15701 (ph: 724-465-5618) on Thursday, the 14" day of March,
2002, commencing at 10:00 a.m.
The scope of said deposition testimony will include inquiry into all facts
concerning the happening of the incident complained of and all other matters relevant to

the issues raised in the case.

You are invited to attend and participate.
McINTYRE, DUGAS, HARTYE & SCHMITT

Attorneys for Defendant 0

Heather A. Harrington, Esquire
Pa. .D. No. 62977

P.O. Box 533

Hollidaysburg, PA 16648
(814) 696-3581

cc. Sargents Court Reporting Services, Inc.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DONALD OSWALT, : No. 00-1205-CD

NOTICE OF DEPOSITION
Plaintiff, :

VS.

MATTHEW RYAN JOHNSTON, :
- FILED ON BEHALF OF DEFENDANT
Defendant. :

COUNSEL OF RECORD FOR THIS PARTY:
McINTYRE, DUGAS, HARTYE & SCHMITT

: HEATHER A. HARRINGTON, ESQUIRE
: PALD#62977

: P.O. Box 533

. Hollidaysburg, PA 16648-0533

. Ph: 814/696-3581

| HEREBY CERTIFY THAT A
TRUE AND CORRECT COPY OF
THE WITHIN WAS MAILED TO
ALL COUNSEL OF RECORD
THIS 29™ DAY OF MAY, 2002.

FILED

MAY 30 2002

ml3lnoce_p
William A. Shaw
Prethenetary °
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DONALD OSWALT, : IN THE COURT OF COMMON PLEAS,
: OF CLEARFIELD COUNTY, PENNSYLVANIA
Plaintiff, : No. 00-1205-CD
VvS. : '
MATTHEW RYAN JOHNSTON,
Defendant. . JURY TRIAL DEMANDED

NOTICE OF DEPOSITION

TO: Diana Stitt, Office Administrator
L&K Drilling Corporation, Inc.
542 Lutz School Road
Indiana, PA 15701
Michael N. Vaporis, Esquire
Barbor & Vaporis, P.C.
917 Philadelphia Street
Indiana, PA 15701

Please take notice that the deposition of Diana Still, Office Administrator of
L&K Drilling Corporation, Inc. shall be taken upon oral examination by an official Court
Reporter at the office of L&K Drilling Corporation, In¢., 542 Lutz School Road, Indiana,
PA 15701 (ph: 724-465-9130) on Monday, the 17" day of June, 2002, commencing at
11:00 a.m.

The scope of said deposition testimony will include inquiry into all facts
concerning the happening of the incident complained of and all other matters relevant to
the issues raised in the case. You are invited to attend and participate.

McINTYRE, DUGAS, HARTYE & SCHMITT

Moo st

torneys for Defendant 0

Heather A. Harrington, Esquire
Pa. I.D. No. 62977

P.O. Box 533

Hollidaysburg, PA 16648
(814) 696-3581

cc. Sargents Court Reporting Services, Inc.



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

DONALD OSWALT,

fliam A. Shaw

Plaintiff
NO. 1205 C.D. 2000
V.
MATTHEW RYAN JOHNSTON, : Civil Action - Law
Defendant

PRAECIPE TO APPOINT ARBITRATION PANEL

Please appoint an arbitration panel for the above-captioned :ca'sef

Respectfully submitted,

VAN v

Michael N. Vaporis/
BARBOR, VAPORIS & SOTTILE
Attorneys for the Plaintiff

'othonotary

CERTIFICATE OF SERVICE

I centify that a copy of the foregoing was mailed to Heather Harrington,
Esquire on May 30 , 2002 by regular mail, postage prepaid.

PPN Uy

Michael N. Vapor'is




William A. Shaw 7% ¢
Prothonotary

BARBOR, VAPORIS & SoTTiug, P.C.
ATTORNEYS AT Law
917 PHILADELPHIA STREET
INDIANA, PENNSYLVANIA 15701

§§W




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DONALD OSWALT,

Plaintiff,
VS.

MATTHEW RYAN JOHNSTON,

Defendant.

| HEREBY CERTIFY THAT A

TRUE AND CORRECT COPY OF

THE WITHIN WAS MAILED TO
ALL COUNSEL OF RECORD
THIS 3" DAY OF At~

FILED ON BEHALF OF DEFENDANT |

, 2002.

qymm

TTORNEY FOR DEFEN(yANT

FILED

JUN 0 4 2002

T RS S

Prothonotary

CIVIL ACTION - LAW

: No. 00-1205-CD

. REVISED NOTICE OF DEPOSITION

COUNSEL OF RECORD FOR THIS PARTY:
McINTYRE, DUGAS, HARTYE & SCHMITT

- HEATHER A. HARRINGTON, ESQUIRE
. PALD.#62977

" : P.O. Box 533
. Hollidaysburg, PA 16648-0533

- . Ph: 814/696-3581
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DONALD OSWALT, . IN THE COURT OF COMMON PLEAS,

: OF CLEARFIELD COUNTY, PENNSYLVANIA
Plaintiff, : No. 00-1205-CD
VS. .
MATTHEW RYAN JOHNSTON,

Defendant. JURY TRIAL DEMANDED

REVISED NOTICE OF DEPOSITION

TO: Diana Stitt, Office Administrator
L&K Drilling Corporation, Inc.
542 Lutz School Road
Indiana, PA 15701
Michae! N. Vaporis, Esquire
Barbor & Vaporis, P.C.
917 Philadelphia Street
Indiana, PA 15701

Please take notice that the deposition of Diana Still, Office Administrator of
L&K Drilling Corporation, Inc. shall be taken upon oral examination by an official Court
Reporter at the office of L&K Dirilling Corporation, Inc., 542 Lutz School Road, Indiana,
PA 15701 (ph: 724-465-9130) on Friday, the 14" day of June, 2002, commencing at
9:00 a.m.

The scope of said deposition testimony will include inquiry into all facts
concerning the happening of the incident complained of and all other matters relevant to
the issues raised in the case. You are invited to attend and participate.

McINTYRE, DUGAS, HARTYE & SCHMITT

Attorneys for Defendanttd v

Heather A. Harrington,
Pa. 1.D. No. 62977
P.O. Box 533
Hollidaysburg, PA 16648
(814) 696-3581

squire

cc: Sargents Court Reporting Services, Inc.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DONALD OSWALT,

Plaintiff,
VS,
MATTHEW RYAN JOHNSTON,

Defendant.

| HEREBY CERTIFY THAT A
TRUE AND CORRECT COPY OF
THE WITHIN WAS MAILED TO
ALL COUNSEL OF RECORD
THIS 2157 DAY OF JUNE, 2002.

=19

\MTRORNEY Fo'h‘DF)fENDANT

- No. 00-1205-CD

SECOND REVISED NOTICE OF DEPOSITION

. FILED ON BEHALF OF DEFENDANT

COUNSEL OF RECORD FOR THIS PARTY:
MCINTYRE, DUGAS, HARTYE & SCHMITT

: HEATHER A. HARRINGTON, ESQUIRE
. PA1LD.#62977

. P.O. Box 533

. Hollidaysburg, PA 16648-0533

. Ph: 814/696-3581

FILED

JUN 2 42002 ‘
Willlam A, Shaw

Prothonotary
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DONALD OSWALT, : IN THE COURT OF COMMON PLEAS,
: OF CLEARFIELD COUNTY, PENNSYLVANIA

Plaintiff, - No. 00-1205-CD
VS, ;
MATTHEW RYAN JOHNSTON,
Defendant. : JURY TRIAL DEMANDED
SECOND REVISED NOTICE dF DEPOSITION
TO: Marilyn T. McClure-Demers, Esquire

McNees, Wallace & Nurick
100 Pine Street

Post Office Box 1166
Harrisburg, PA 17108-1166
Michael N. Vaporis, Esquire
Barbor & Vaporis, P.C.

917 Philadelphia Street
Indiana, PA 15701

Please take notice that the deposition of Diana Still, Office Administrator of
L&K Drilling Corporation, Inc. shall be taken upon oral examination by an officiat Court
Reporter at the office of L&K Drilling Corporation, Inc., 542 Lutz School Road, indiana,
PA 15701 (ph: 724-465-9130) on Wednesday, the 24" day of July, 2002, commencing
at 10:00 a.m.

The scope of said deposition testimony will include inquiry into all facts
concerning the happening of the incident complained of and all other matters relevant to
the issues raised in the case. You are invited to attend and patrticipate.

McINTYRE, DUGAS, HARTYE & SCHMITT

NSt X Ao 7
Attorheys for Defendant 2’

Heather A. Harrington, Esquire
Pa. I.D. No. 62977

P.O. Box 533

Hollidaysburg, PA 16648
(814) 696-3581

cc: Sargents Court Reporting Services, Inc.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA
Donald Oswalt

VS. No. 2000-01205-CD

Matthew Ryan Johnston

OATH OR AFFIRMATION OF ARBITRATORS
Now, this 20th day of September, 2002, we the undersigned, having been appointed arbitrators
in the above case do hereby swear, or affirm, that we will hear the evidence and allegations of the
parties and justly and equitably try all matters in variance submitted to us, determine the matters
in controversy, make an award, and transmit the same to the Prothonotary within twenty (20)
days of the date of hearing of the same.

Michael P. Yeager, Esq.

Chris A. Pentz, Esq.
Christopher E. Mohney, Esq.

Sworn to and subscribed before me this

SeKin;ber 20, 2002
;LLM/@

Prothonotary

. AWARD OF ARBITRATORS )
Now, this CQQ day of ~, _Arod., we the undersigned arbitrators appointed in
this case, after being duly sworn, 'and having heard the evidence and allegations of the parties, do

award and find as follows: /a) PAVOR. of PEFENIANT

FILE
SEP 202002 %M J gé@é@\eh@ _

William A. Shaw
Prothonotary

(Continue if nceded on reverse.)

7
ENTRY OF AWARD
Now, this CQO% day of , s _Sknd , L hereby certify that the above award was
entered of record this date in the proper dockets and notice by mail of the return and entry of said
award duly given to the parties or their attorneys.

WITNESS MY HAND AND THE SEAL OF THE COURT 222
44 %

Prothonotary
By




FILED s,

o[Q 17 BY Netice
SEP 20 2002

William A. Shaw

%30503083\
v

© \rw an, 3;.@*@7




-

Donald Oswalt : IN THE COURT OF

PLEAS OF CLEARF
Vs. : No. 2000-01205-CD
Matthew Ryan Johnston
NOTICE OF AWARD

TO: HEATHER A. HARRINGTON, ESQ

You are herewith notified that the Arbitrators appointed in the above case have filed
their award in this office on September 20, 2002 and have awarded:

In favor of the Defendant.

William A. Shaw
Prothonotary
By

September 20, 2002
Date

In the event of an Appeal from Award of Arbitration within thirty (30) days of date of
award.




. ~m
p i
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Donald Oswalt IN THE COURT OF
PLEAS OF CLEARF
Vs. : No. 2000-01205-CD
Matthew Ryan Johnston

NOTICE OF AWARD

TO: MICHAEL N. VAPORIS, ESQ.

You are herewith notified that the Arbitrators appointed in the above case have filed
their award in this office on September 20, 2002 and have awarded:

In favor of the Defendant.

William A. Shaw
Prothonotary
By

September 20, 2002
Date

|
i In the event of an Appeal from Award of Arbitration within thirty (30) days of date of
‘ award.



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

DONALD OSWALT,

Plaintiff
NO. 1205 C.D. 2000
V.
MATTHEW RYAN JOHNSTON, : Civil Action - Law
Defendant

NOTICE OF APPEAL FROM AWARD OF BOARD OF ARBITRATORS

TO THE PROTHONOTARY:
Notice is given that the Plaintiff appeals from the award of the Board of
Arbitrators entered in this case on September 20, 2002.

A jury trial is demanded.

I hereby certify that the compensation of the Arbitrators has been paid.

Respectfully submitted,

Anthony Sgtti , Esquire
k F D Barbor, Vaporis & Sottile, P.C.
 Heso Homom Attorneys for the Appellant
ocT 0 8 2002

William A. Shaw
Prothonotary




CERTIFICATE OF SERVICE

[ certify that a copy of the foregoing was mailed to Heather A. Harrington,

Esquire on October 8, 2002 by regular mail, postage prepaid.

AT
%@3 ileJIT
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) dd
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OCT 09 Nc%@

William A. Shaw

% Prothonotary

A

BARBOR, VAPORIS & SorTILE, P. C.
ATTORNEYS AT LAaw
917 PHILADELPHIA STREET
INDIANA, PENNSYLVANIA 15701
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION F!! E
= 3 b

JAN 20 :0U3
William A. Shaw

DONALD OSWALT, * Prothonotary
Plaintiff *
*

vs. * NO. 2000-1205-C.D.
*
MATTHEW RYAN .JOHNSTON, *
Defendant *
ORDER

NOW, this 16" day of January, 2003, following Pre-
Trial Conference with counsel for the parties as set forth above
and the Court, it is the ORDER of this Court as follows:

1. Jury Selection will be held on January 23, 2003
commencing at 9:00 a.m. in Courtroom No. 1 of the Clearfield
County Courthcuse, Clearfield, Pennsylvania.

2. Jury Trial is hereby scheduled for April 8, 2003
commencing at 9:00 a.m. in Courtroom No. 2 of the Clearfield
County Courthouse, Clearfield, Pennsylvania.

3. Any party making objections relative the
testimony to be provided by any witness in the form of a
deposition at the time of Trial shall submit said objections to
the Court, in writing, no later than thirty (30) days prior to
the commencement of Trial. All objections shall reference
specific page and line numbers within the deposition(s) in
question along with that party’s brief relative same. The

opposing party shall submit its brief in opposition to said




objections ro later than fifteen (15) days prior to the
commencement of Trial.

4, Any party filing any Motion or Petition regarding
limitation or exclusion of evidence or testimony to be presented
at time of trial, including but not limited to Motions in
Limine, shall file the same no more than thirty (30) days prior
to the trial date. The party’s Petition or Motion shall be
accompanied Dby an appropriate brief. The responding party
thereto shall file its Answer and submit appropriate response
brief no later than fifteen (15) days prior to trial.

5. The Defendant 1is not contesting the issue of

negligence. The issues for the Jury shall be causation and

damages.

By the Court,

Ao

JUDGE FREDRIC J. AMMERMAN




Y

= ED
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Preﬂ‘i@netary

certified copies to Anthony Sottile, III, Esquire

certified copies to Heather A. Harrington, Esquire

copy to Judge Ammerman

copy to Court Administrator

copy to each of the three tipstaff, John Curley, Dean Johnston &
Gordon Bloom



_ K ‘ PHONE: (814) 765-2641 MARCY KELLEY
%on:g EDMr:I:\JIES?SAI}ER FAX: 1-814-765-8880 7(&1 DEPUTY COURT ADMINISTRATOR
July 1, 2002

o &0

' OFFICE OF COURT ADMINISTRATOR
FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANIA

CLEARFIELD COUNTY COURTHOUSE
230 EAST MARKET STREET
CLEARFIELD, PENNSYLVANIA 16830

Michael N. Vaporis, Esquire
Barbor, Vaporis & Sottile
917 Philadelphia Street
Indiana, PA 15701

Heather A. Harrington, Esquire
Mclntyre, Dugas, Hartye & Schmitt
Post Office Box 533
Hollidaysburg, PA 16648-0533

RE: DONALD OSWALT
\CH
MATTHEW RYAN JOHNSTON
No. 00-1205-CD

Dear Counsel:

The above case is scheduled for Arbitration Hearing to be held Friday,
September 20, 2002. The following have been appointed to the Board of Arbitrators:

James A. Naddeo, Esquire
Michael P. Yeager, Esquire
Christopher E. Mohney, Esquire
Michael S. Marshall, Esquire
David R. Thompson, Esquire

If you wish to strike an Arbitrator, you must notify the undersigned within seven
(7) days from the date of this letter the name you wish stricken from the list.

You will be notified at a later date the exact time of the Arbitration Hearing.

Very truly yours,

strator



'y

[

DAVIDO S. MEHOLICK A PHONE: (814) 765-2641 MARCY KELLEY
COURT ADMINISTRATOR FAX: 1-814-765-6888 o4q

OFFICE OF COURT ADMINISTRATOR
FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANIA

CLEARFIELD COUNTY COURTHOUSE
230 EAST MARKET STREET
CLEARFIELD, PENNSYLVANIA 16830

July 15, 2002

Michael N. Vaporis, Esquire
Barbor, Vaporis & Sottile
917 Philadelphia Street
Indiana, PA 15701

Heather A. Harrington, Esquire
MclIntyre, Dugas, Hartye & Schmitt

. Post Office Box 533

Hollidaysburg, PA 16648-0533

RE: DONALD OSWALT
VS.
MATTHEW RYAN JOHNSTON
No. 00-1205-CD

Dear Counsel:

The above case is scheduled for Arbitration Hearing to be held Friday,
September 20, 2002 at 8:30 A.M. The following have been appointed as Arbitrators:

James A. Naddeo, Esquire, Chairman
Michael P. Yeager, Esquire
Christopher E. Mohney, Esquire

Pursuant to Local Rule 1306A, you must submit your Pre-Trial Statement seven
(7) days prior to the scheduled Arbitration. The original should be forwarded to the Court
Administrator’s Office and copies to opposing counsel and each member of the Board of
Arbitrators. For you convenience, a Pre-Trial (Arbitration) Memorandum Instruction Form is
enclosed as well as a copy of said Local rule of Court.

Very truly yours,

s~

Deputy Court Administrator

cc: James A. Naddeo, Esquire
Michael P.Yeager, Esquire
Christopher E. Mohney, Esquire

DEPUTY COURT ADMINISTRATOR



LAW OFFICES

MCINTYRE, DUGAS, HARTYE & SCHMITT

P.0.BOX 533
JOHN L. Mc¢INTYRE
STEPHEN L. DUGAS HOLLIDAYSBURG, PA 16648-0533
FRANK J. HARTYE -
LOUIS C. SCHMITT, JR. (814) 696-3581
HEATHER A. HARRINGTON
MICHAEL A. SOSNOWSK]I FAX (814) 696-9399

www.mdhslaw.com

August 30, 2002

David Meholick, Court Administrator
Clearfield County Courthouse

230 East Market Street

Clearfield, PA 16830

Re: Donald Oswalt vs. Matthew Ryan Johnston
No. 00-1205-CD

Dear Mr. Meholick:

Our Reference: PG 091 NH

Pursuant to the directions of your office, enclosed please find the original Pre-Trial
Arbitration Memorandum on behalf of Defendant, Matthew Ryan Johnston, in the above-
captioned matter. This matter is scheduled for Arbitration on September 20, 2002.

By copy of this letter, | am forwarding copies of the enclosed to plaintiff's counsel and

each member of the Board of Arbitrators.

Should you need anything further, please do not hesitate to contact me. Thank you.

Sincerely,

(Hlum

eather A. Harrington

HAH/eh
Enclosure

cc: Michael N. Vaporis, Esquire
James A. Naddeo, Esquire
Michael P. Yeager, Esquire
Christopher E. Mohney, Esquire
(All w/Enclosure)

PN
SR

RECEIVED
SEP 0 3 2002

COURT ADMINISTRATOR'S
OFFICE
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DONALD OSWALT, : IN THE COURT OF COMMON PLEAS
X OF CLEARFIELD COUNTY, PA
Plaintiff,
No. 00-1205-CD
VS,

MATTHEW RYAN JOHNSTON,

Defendant. JURY TRIAL DEMANDED

PRE-TRIAL ARBITRATION MEMORANDUM

AND NOW, comes Defendant, MATTHEW RYAN JOHNSTON, by and through his
counsel, MCINTYRE, DUGAS, HARTYE & SCHMITT, and files the within Pre-Trial Memorandum
and Rule 1305 Notice, as vfoIIows:

STATEMENT OF CASE

This case stems from an automobile accident which occurred on July 24, 2000, at
approximately 5:30 p.m. on S.R. 219 in Greenwood Township, Clearfield County. That evening
Matthew Johnston was riding a 1988 Suzuki Katana motorcycle. He was attempting to make a
left hand turn to exit from the driveway of his home. The plaintiff was operating a 1984 Bronco |l
south on Route 219. As Matthew exited the driveway, after checking for oncoming traffic, the
plaintiff's vehicle began to swerve into the northbound lane in an attempt to avoid a dog which
was running on the west berm of the roadway. It is the position of the defense that if Mr. Oswalt
had remained in his lane of travel, Mr. Johnston could have exited the driveway into the
northbound lane of Route 219 without the vehicles coming in contact. However, because the
plaintiff swerved to his left towards the northbound lane, the vehicles collided causing Mr.
Johnston to be thrown from the motorcycle. Mr. Johnston does not remember the accident
because he sustained a closed head injury.

On the date of the accident, Mr. Oswalt was returning home from his first day of work for

L. K. Drilling, Inc. Mr. Oswalt had been hired that day to work as a rig hand and to drive the water



truck. Because of complaints of neck pain, Mr. Oswalt obtained a work excuse for July 24" and
25". He reported this excuse to Diana Stitt of L. K. Drilling. However, after July 25", Mr. Oswait
did not provide L. K. Drilling with any type of work excuse or update as to his ability to return to
the job. As such, L. K. Drilling was unable to keep his position open. However, Ms. Stiff did
testify that if Mr. Oswalt had advised L. K. Drilling of his work status, they would have made every
effort to keep a position open for him. Because of Mr. Oswalt’s failure to advise L. K. Drilling of
his work status, he abandoned that job on July 26, 2000. Therefore, any claims for lost wages
stemming from the L. K. Drilling job should be denied as the plaintiff failed to mitigate his
damages or take the steps necessary to ensure that that work remained open to him. (All facts
regarding the L. K. Drilling position and lost work claim are established by the deposition
testimony of Diana Stitt, a copy of which is attached hereto as Exhibit “A”).

On.the date of the accident, Mr. Oswalt went to the Indiana Hospital emergency room
complaining of neck pain. He was diagnosed with a cervical/thoracic strain. He was discharged
with a soft collar, Tylenol #3 and instructions to follow with his family physician. Mr. Oswalt
reported to Dr. Woodle, his family physician, on July 27" complaining of headaches and neck
pain. Dr. Woodle recommended physical therapy at Laurel Highlands Health Center. Mr. Oswalt
underwent physical therapy at Laurel Highlands for one month. He was discharged on August
25, 2000. On that same date, Dr. Woodle released Mr. Oswalt to return to work without
restriction.

Mr. Oswalt sought no treatment for his alleged neck pain and headaches from August 25,
2000 until April 3, 2001, some seven months without treatment. In April and May of 2001, Mr.
Oswalt received physical therapy at Laurel Highlands. He was discharged from Laurel Highlands
on June 5, 2001, noting that his pain had reduced to a level of .8/10 while standing, lifting or
sitting. His last treatment for any complaints of neck pain or headaches was June 5, 2001 with

Dr. Woodle.




If Mr. Oswalt was injured in this accident, which the defendant denies, then the injury was
a mere strain or sprain which resolved by August 25, 2000, when Mr. Oswalt was released by Dr.
Woodle, without restriction.

It should also be noted that in December of 1999, Mr. Oswalt was injured while at work
and as a result, complained of pain in his neck and back.

LIST OF WITNESSES

1. Matthew Ryan Johnston;

2. Donald Oswalt; and

3. Diana Stitt (via deposition).

EXHIBITS — RULE 1305 NOTICE

The defendant reserves the right to present to the panel for consideration the enclosed

medical records from Dr. Woodle, Laurel Highlands Health Center and Indiana Hospital.

Respectfully submitted,

MCcINTYRE, DUGAS, HARTYE & SCHMITT

U% T A e 4

Attorneys for Defery

Heather A. Harrington, Esquire
PA1.D. #62977

P.O. Box 533

Hollidaysburg, PA 16648
(814) 696-3581

(814) 696-9399 (Fax)
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1 something. I just want to know if

2 you do and if so, what that knowledge

3is. QOkay?

4 AQkay. )

5 QWe'll try not to talk over

6 cach other because we're getting a

7 transcript made, and it will be a lot

8 easier to read if we're a little

9 patient. Also try to make all of
10 your answers oral, no nods or shakes
11 of the head, so that it will be more
12 clear when we review it later what
13 your actual answer is. And if you
14 forget we will remind you. Okay?
15 AQOkay.
16 Q. Would you state your full name
17 and business address for the record,
18 please.
19 ADiana M. Stitt, 542 Lutz
20 School Road, Indiana, Pennsylvania.
21 Q. And-what is this business,
22 ma'am? What's its name?
23 Alt's a gas and oil well
24 drilling company. LK Drilling, I'm
25 sorry.

Page 8

IPROCEEDINGS
2
3 DIANA STITT, HAVING FIRST BEEN DULY
4 SWORN, TESTIFIED AS FOLLOWS:
5
6 EXAMINATION
7BY ATTORNEY HARRINGTON:
8 QMa'am, my name is Heather
9 Harrington, and as I indicated, I

10 represent Danicl Johnston in a suit

11 filed by Mr. Oswalt. Is it Mrs.

12 Stitt?

13 AYes.

14 QI'm going to be asking you

15 some questions regarding Mr. Oswalt's

16 employment here at L & K Drilling,

17 and if at any time you're not sure

18 what I'm asking or you don’t

19 understand my question, please let me

20 know. If you want to take a break,

21 consult with your Counsel, that's

22 fine too. If you don't know or you

23 don't remember, that's fine. If I ask

24 you a question, I'm not assuming or

25 inferring that you should know

Page 7

1 QIsit L & K or just LK?
2 ALK, no ampersand.
3 Q. And what is your position here
4 at that company?
5 Al'm the office administrator.
6 QDo you have any ownership
7 interest in the company?
8 ANo.
9 QWho owns the company?
10 AMr. Leo Kay.
11 QHow do you spell his last
12 pame?
13 AK-A-Y. .
14 QHow long have you been with
15 LK?
16 AThree years.
17 QAnd would you have been
18 working here in July of 2000?
19 A. Yes.
20 QWhat are your responsibilities
21 as office manager?
22 Al oversee all the office
23 duties and also the rigs along with
24 the drilling superintendent.
25 QOkay. Would it be fair to say

Page 9
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1 that this business contracts with 1 QAll right. Thank you. And
2 individuals or businesses to drill 2 what job was he applying for?
3 oil and water, gas wells ---? 3 ATo be arig hand and a water
4 AQil and gas. 4 truck driver.
5QQil and gas. And water wells 5 QAnd what do those job titles
6 as well or no? 6 entail?
7 A.Not recently, but we can, yes. 7 AA rig hand is a laborer. He
8 QOkay. Do your 8 assists the driller while he is
9 responsibilitics include interviewing 9 drilling. They go and pick up pipes,
10 potential candidates for jobs? 10 the bolts, the nuts, just your
11 AYes. 11 everyday labor.
12 QDo you do the actual hiring 12 QAnd let me ask you, are there
13 decision? 13 any, if you know, weight --- strike
14 AYes. 14 that.
15 QAnd do you fire anybody if 15 How much weight would somebody
16 they need to be let go for any 16 who works as a rig hand, how much
17 reason? 17 would they have to pick up?
18 AYes. 18 AUp to 100 pounds.
19 QDo you remember Mr. Oswalt? 19 QOkay. Go ahead. Any other?
20 AYes. 20 AHe also had a CDL license,
21 QSo if he were to walk in to 21 therefore we needed a water truck
22 the room today, you'd recognize him? 22 driver. And there are certain times
23 AYes. 23 throughout the day and during the
24 QOkay. Do you remember when 24 course of the drilling that water
25 you first came in contact with him? 25 needs to be hauled in to the site or
Page 11 Page 13

1 AJuly 14th, 2000.
2 QJuly 14th, 2000. And can you
3 tell me about that meeting?
4 AHe put in his application, and
5 I spoke to him and asked what he knew
6 how to do, what he was interested in.
7 We talked about the specific job,
8 and he told me what he was qua‘ified
9in. And then I looked at the
10 information on who needed rig hands,
11 and I found him a rig to go to.
12 QLet me just stop you there
13 because I want to ask you some more
14 specific questions.
15 AOkay.
16 QYou said it was July 14th. My
17 understanding was that he was
18 actually hired the day of this
19 accident, which was July 24th. Docs
20 that refresh your memory at all as to
21 the date.
22 AYes.
23 QWould it be July 24th then?
24 AHe came --- the first meeting
251 had with him was July 14th.

1 the location, and he would be the
2 person to do that.
3 QAnd CDL is a commercial
4 driver's licensc?
5 ACorrect.
6 QSo he was actually
7 interviewing for two positions or a
8 joint position?
9 AYes.
10 QOkay. And did you, in fact,
11 hire him on that date, on the 14th?
12 ANo, I called him a few days’
13 later.
14 QAnd what was that
15 conversation?
16 AAnd he told me he could not
17 come in until the --- he could not
18 start 'til the 25th of July.
19 QDid he give you a reason?
20 AYes, he had to give notice to
21 his current employer.
22 QDo you remember who that was?
23 ANo, I do not.
24 QSo was a decision or was an
25 agreement made that he would begin

Page 10 - Page 13
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1 or after 40 hours?

2 AAfter 40 hours.

3 Q.What would the overtime rate

4 be?

5 ATime and a half,

6 Q-Would you do payroll as well?

7 Al oversee it.

8 QFrom your experience with that

9 with other water truck drivers or rig
10 hands, do yoil have any knowledge as
11 to what average overtime hours would
12 be for that position?
13 ABetween 20 and 32 hours.
14 QA week?
15 AYes.
16 QSo you would think that
17 someone working as a rig hand or
18 water truck driver would each week
19 receive 40 hours straight pay and
20 then 20 to 32 hours of overtime pay?
21 AYes.
22 QAnd was this a five-day
23 workweek?
24 ASix.

25 QI think I saw somewhere that

1 out of the locations.
2 QIt gets muddy?
3 ACorrect. And it becomes very
4 dangerous for our men. So therefore
5 they work Monday through Friday and
6 then they get every weekend off.
7 QOkay. Would it still be 12-
8 hour days?
9 AYes.
10 QSo it would be like a 60-hour
11 week?
12 AYes.
13 QNow, when did Mr. Oswalt
14 actually begin working at LK?
15 AThe 24th of July.
16 QSo this was the day before he
17 originally was going to start;
18 correct?
19 AYes.
20 Q What happened to cause that
21 change?
22 AOn the 24th, he needed to come
23 in and fill out all his paperwork
24 before I could allow him to go to the
25 locations to begin work.

. Page 14 Page 16
1 work on July 25th? 1 it was 12 straight days and then a
2 ACorrect. 2 weekend off; is that correct?
3QOkay. When he was hired, the 3 ACorrect.
4 rig hand and the water truck driver, 4 QSo it wouldan't be you'd work
5 do they have two separate rates of 5 say Monday through Saturday and have
6 pay? 6 Sunday off. You'd work two full
7 ANo. 7 weeks including a weekend and then
8 QWhat rate of pay was he hired 8 have a weekend off?
9 at? 9 AYes.
10 AS$9. 10 QOkay. And was this seasonal
11 QPer hour? 11 work?
12 AYes. 12 ANo.
13 QWhat was the anticipated or 13 QSo this would be year round?
14 scheduled workweek for him, if there 14 AYes.
15 was one? 15 QIn your experience, have there
16 AJuly 23rd ---. 16 been lulls or times of the year when
17 QMy question wasn't clear. How 17 the work would not be 60 to 70 hours
18 many hours a weck would you have 18 a week?
19 expected that he would work as a rig 19 AYes.
20 hand or a water truck driver? 20 Q.Can you tell me about that?
21 AA minimum of 40 hours. 21 AMarch and April we consider
22 QAnd what's a day? |22 that the Spring thaw. The reason
23 ATwelve (12 ) hours. 23 being is that when the weather starts
24 QTwelve (12)-hour days. When 24 thawing out it's very difficult for
25 would overtime accrue? After 8 hours 25 our rigs and equipment to get in and
Page 15 Page 17
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1 QAnd did he come to the 1 had happened?
2 location where we are now? 2 AYes.
3 AYes. 3 QWhat, if anything, did he tell
4 QAnd then what did he do? 4 you about what he was going to do
5 AHe filled out all his 5 about his neck?
6 paperwork, one of the directions to 6 AHe told me he was going to
7 the rig, I gave him the directions, 7 come back here to go to Indiana
8 and he wanted to go out to look at 8 Hospital to get an x-ray.
9 the location. I called ahead, which 9 QFrom where he lived or from
10 I have to do, and let them know that 10 where the accident ---?
11 he was coming. And they said great, 11 AYes, from where the accident -
12 and he went out there. 12 -- up in Mahaffey.
13 QObviously you weren't there, 13 QWell, where was he when he
14 but do you know from any reports from 14 called; do you know?
15 other LK employees as to whether he 15 ANo, I don't.
16 did any actual work that day? 16 QDo you know if it was on a
17 AYes. - 17 cell phone that he called?
18 QHe did? 18 AI do not know.
19 AYes. 19 QAll right. So he told you he
20 QHow many hours did he work on 20 was going to go to Indiana Hospital?
21 July 24th? 21 AYes.
22 ASix. 22 QDid you have any discussion as
23 QHowever, LK did pay him for a 23 to whether he would be in to work the
24 full 12-hour shift; did they not? 24 next day?
25 ACorrect. 25 ANot at that specific time.
Page 19 Page 21

1 Q. And we know that later that
2 day, he was involved in the accident
3 with Mr. Johnston. How did you find
4 out about that?
5 AHe called me?
6 QWhen was that?
7 AAt 6:30 p.m,
8 QOn the 24th?
9 AOn the 24th.
10 QWhat were you told?
11 AThat he was leaving the
12 location on his way home and a street
13 bike person pulled out in front of
14 him, and he hit him.
15 QOkay. Did he say anything to
16 you in regard to any injufies or pain
17 or problems he was having?
18 AHe said that his neck was
19 bothering him. '
20 Q- Was there any discussion as to
21 whether this would be a compensable
22 Workers' Compensation claim?
23 ANo.
24 QSo it was your impression that
25 he was simply notifying you of what

1 QDDid you speak to him at all

2 again on the 24th?

3 ANo.

4 QHow about on the 25th?

5 AYes.

6 QOkay. Tell me about that

7 discussion.

8 Al told him I needed the

9 reports from the hospital.
10 QDid be come in or was this a
11 phone conversation?
12 APhone conversation.
13 QDid you call him or did he
14 call you?
15 AI don't recall.
16 QThat's fine. So you told him
17 you needed paperwork from the
18 hospital?
19 AYes.
20 QWas that in response to his
21 information to you that he would not
22 be in to work? Was that to document
23 that?
24 AJust to document it.
25 QOkay. What did he tell you

Page 18 - Page 21
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1 going on that he had visited on
2 Monday?
3 AYes.
4 QOkay. so he knew where to go.
5 AYes.
6 QTo your knowledge, did he
7 report to work on July 26th?
8 ANo. '
9 QDid you have any contact with
10 him on the 26th?
11 ANo, I tried calling him.
12 QWere you able to reach him?
13 ANo.
14 QWhen was the next time that
15 you cither were able to reach him
16 yourself or he contacted you?
17 AAugust 17th.
18 QAnd I guess I should ask, just
19 so we have background. You're pretty
20 good on the dates. Did you review
21 any documents before we came here
22 today?
23 AYes.
24 QWhat did you review?
25 AMy dates.

1 information?
2 AThat's correct.
3 QOkay. So basically he came in
4 on the 17th and said I'm ready,
5 willing and able to go back to work?
6 AYes.
7 QAnd what was your response to
8 him?
9 AUnfortunately, I do not have a
10 position for you. ’
11 QWhen did you fill that
12 position?
13 AThe 27th.
14 QThursday, July 27th?
15 AYes.
16 QDoes LK have any policies in
17 regard to keeping positions open for
18 workers who were out for injury or
19 sickness?
20 AAs long as they notify the
21 main office or myself, no, I guess
22 not.
23 QYou don't have any formal
24 policy?
25 ANo.

Page 22 Page 24
1 about being able to return to work? 1 QOkay. Would that be in his
2 AHe said that he had a doctor's 2 personnel file?
3 excuse to be off the 24th and 25th, 3 AYes,
"4 and he would return on the 26th. 4 QWhat happened on August 17th?
5 QAnd you told him you needed a 5 AHe came in with another
6 copy of the doctor's excuse? 6 doctor's excuse saying that he could
7 AYes. 7 return to work full duty.
8 QAny other conversation that 8 QWas there any contact at all
9 you can recall in regard to his 9 between Mr. Oswalt and LK Drilling,
10 injuries or his ability to work? 10 to your knowledge, between July 25th,
11 ANo. 11 when he called you about being off
12 QDo you remember what days of 12 work, and when he came in on August
13 the week these days were you're 13 17th?
14 talking about? 14 Al tried calling him.
15 AMonday was the 24th, and 15 @Did you ever reach him?
16 Tuesday was the 25th. 16 ANo.
17 QSo it was your understanding 17 QSo there was no contact at
18 he would return to work on July 26th, 18 all?
19 Wednesday? 19 ANo.
20 ACorrect. 20 QSo during that time frame, all
21 QNow, was he going to report to 21 you knew is that he had a doctor's
22 the office here or just go right out 22 excuse for two days off work;
23 to the site? 23 correct?
24 AGo to the location. 24 AYes.
25 QAnd was that project still 25 Q.And you were given no further
Page 23 Page 25

Page 22 - Page 25




Multi-Page™

¥

Page 26 Page 28
1 QWould it be fair to say that 1 how did you qualify it for your
2 each situation would be dealt with 2 records?
3 depending on what the job 3 AHe abandoned his job.
4 requirements are, what LK needed and 4 QIf you could tell me a little
5 what the employee needed? 5 bit about the efforts that you made
6 AYes. 6 to contact Mr. Oswalt during that
7 QWould you have been able to 7 several-week period.
8 keep this job, and when I say job, 8 Al tried contacting him on the
9 actually, it was two; right? It was 9 25th and received no response. On
10 rig hand and water truck driver? 10 August 3rd, I received a court order
11 AYes. 11 regarding child support. I tried
12 QThe person that you got to 12 contacting him then, and I can tell
13 fill this position, did he do both as 13 you exactly the times. 2:30 to 6:30
14 well? 14 that day and his phone was busy.
15 AYes. 15 QNow, how is it that you
16 QOkay. So even though it's two 16 remember those times?
17 jobs, I'm going to say this job or 17 Al reviewed the file. 1
18 this position. Would you have been 18 reviewed my notes.
19 able to keep that position open 19 QYou made notes at the time?
20 beyond Wednesday, July 26th if Mr. 20 AI make notes on everyone's
21 Oswalt had been in touch with you as 21 file.
22 to his status? 22 QSo anytime you make a call or
23 AYes. 23 attempt to call, you make a note?
24 QDo you have any idea how long 24 AAbsolutely.
25 you would have been able to keep it 25 QAny idea during that four-hour
Page 27 Page 29
1 open? 1 period how many times you actually
2 ANo, I do not. 2 called?
3 QWould you have made an effort 3 ANo, I can't tell you. I don't
4 to keep the position open if he had 4 know.
5 informed you as to his status of his 5 QAny other specific dates or

6 injury and when he thought he might
7 be coming back?
8 AYes.
9 QAny further discussion or
10 comments on August 17th between you
11 and him once you advised him that the
12 position had been filled?
13 ANo.
14 QDo you know if he ever got
15 back in touch with you or anybody at
16 LK about work?
17 ANo.
18 QSo the last contact was on
19 August 17th?
20 AYes.
21 QWould you consider Mr.
22 Oswalt's employment as terminated?
23 Did you fire him?
24 ANo.
25 QHow would you describe it or

6 times that come to your mind that you
7 tried to contact him and were not
8 able?
9 Al don't recall.
10 QWas he sent any written
11 notification or request for
12 information?
13 AI'm sorry, could you please
14 repeat.
15 QSure. Did you or did LK send
16 him anything in the mail saying you
17 need to get back in contact with us
18 because we don't know what's going on
19 or we need a doctor's excuse? Did
20 you contact him in writing at all?
21 Al don'trecall. I don't
22 remember.
23 QWould that be a policy of LK?
24 AYes.

25 QOkay. If you had done so,
' Page 26 - Page 29
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1 AWhen he came in on the 25th of

2 August.

3 QSo he did come back? I'm

4 talking about after August 17th,

5 2000.

6 AI don't remember right now. I

7 have it in my notes, but I know

8 something happened on August 25th,

9 and I don't remember now.
10 QDid he ever ask you for any
11 documentation in regard to the job
12 description, the job rates, anything
13 like that?
14 AOther than the paperwork that
15 he filled out when he was employed,
16 we make copies of everything that
17 they sign and give to them, but
18 that's all.
19 QDo you know if you were ever
20 asked to sign off on any kind of
21 claim for unemployment or anything
22 like that?
23 AThere is an unemploymcn‘ -
24 there is unemployment paperwork in
25 his file.

1 Claimant?

2 ATTORNEY VAPORIS:

3 What's in the personnel

4 file?

5 AAll the paperwork that's

| 6 filled out at the time of him being
7 emploved, and the doctor's excuse,
8 and report from the hospital.
9 ATTORNEY VAPORIS:

10 I don’t have a problem

11 with that.

12 ATTORNEY HARRINGTON:

13 So I can do a letter.

14 ATTORNEY DEMERS:

15 That will be fine.

16 ATTORNEY HARRINGTON:

17 Just so we are clear on

18 the record, Counsel for Mr.

19 Oswalt has agreed to release

20 the employment file from LK

21 Drilling for Mr. Oswalt.

22 Thank you. I believe that's

23 all Thave. Counsel may have

24 a few more questions.

25 EXAMINATION

Page 30 Page 32
1 would you have kept copies of those 1 QSo because that is in the file
2 documents? 2 do you think then that there was a
3AYes. 3 claim made for unemployment benefits?
4 QWould you be willing to look 4 AYes.
5 in his file to see if there are 5 QDid LK fight that do you know?
6 copies of any such letters? Or do 6 Al don't know.
7 you know from your recent review if 7 QDo you have any idea what the
8 there are such letters? Well, let me 8 outcome of that claim was? If he
9 break it down. Do you know from the 9 received the benefits or not?
10 review that you did for today whether 10 ANo, no.
11 there are any such letters in that 11 ATTORNEY HARRINGTON:
12 file? 12 I don't know that we
13 ANo, I don't recall. 13 ever actually subpoenaed the
14 QYou don't recall or no they 14 records, but would you be
15 are not? 15 willing to provide a copy of
16 Al believe there is none in 16 his employment file?
17 there. 17 ATTORNEY DEMERS:
18 QAll right. If you would 18 If you've got a
19 double-check and let Counsel know, 19 subpoena we will.
20 and she can review, providing those 20 ATTORNEY HARRINGTON:
21 to us if they exist. Okay? 21 Could we get a
22 AOkay, yes. 22 stipulation or authorization
23 QThanks. And again after 23 on the record for that
24 August 18th, you don’t believe he had 24 document, or would you prefer
25 ever inquired again as to work? 25 something in writing from the
Page 31 Page 33
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1 BY ATTORNEY VAPORIS:
2 QI believe you had indicated
3 that be had worked on that one day
4 six hours?
5 AYes, sir.
6 QDid Karen Brady work for LK
7 Drilling at that time from payroll?
8 AYes.
9 Q.On her form here, I believe
10 she indicated that he worked five
11 hours?
12 AY¢s, I see that.
13 QThen in the letter you wrote
14 to Allstate --- I'm sorry, I only
15 have one copy. You indicated four
16 hours?

Page 34

1 the actual number of hours worked, he
2 was paid for a full 12-hour shift;
3 correct?
4 ACorrect.
5 ATTORNEY HARRINGTON:
6 Okay. That'sall I
7 have. Thank you.
8 AThank you.
9 ATTORNEY HARRINGTON:
10 Would you like to read
11it?
12 ATTORNEY DEMERS:
13 Yes. .

TEEEEER R

15 DEPOSITION CONCLUDED AT 10:30

16********

Page 36

AM

17 AYes. 17
18 Q.Can you cxplain the 18
19 discrepancy in the hours for me, 19
20 please? 20
21 ASometimes it's very difficult 21
22 for the guys to turn in the times out 22
23 there, so there is the discrepancy 23
24 between four and six hours. 24
25 QHad Mr. Oswalt stayed an 25
Page 35

1 employee, what other benefits would
2 he have received apart from his
3 direct wages?
4 AAfter 30 days of employment,
5 he would have received half benefits,
6 after one year, a 401(k) plan.
7 QAnd what kind of vacation do
8 you typically give to employees in
9 that position?
10 A At that specific time?
11 QYes.
12 AThere was none.
13 QApart from health insurance,
14 was there dental insurance available?
15 AYes.
16 ATTORNEY VAPORIS:
17 1 believe that's all
18 the questions I have. Thank
19 you.
20 REEXAMINATION
21 BY ATTORNEY HARRINGTON:
22 QI just want to clarify.
23 Regardless of what might have been
24 orally reported or on the paperwork
25 when you got it later in regard to
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© 04032001 - OSWALT, Donald

Complaining of low back pgin.since the MVA. Pain is intermittent. Palpation of the
lumbar spine reveals some muscle contractions bilaterally in the L3-L5 region. Range of
motion was slightly diminished by approximately 10%. Neurovascularly, his lower . ' L
extremities appear to be intact. Reflexes are also intact. ‘ : DR

IMPRESS\IONS} Continued low back pain intermittent. He is going to be referred to .
physical therapy. Continue his anti-inflammatories and pain medication. Stretching

exercises were reviewed. Reevaluate in 2-3 weeks' time. EMW/rdh<{/
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8182000  OSWALT, Donal

The patient states his neck is still having some pain. He is also getting daily headaches but he feels that
physical therapy is improving his symptoms at this point.

. EXAMINATION: examination of the cervical region revealed good range of motion. HEENT: Eyes show
conjunctivae and lids are not erythematous or edematous and no injections bilaterally. PERLA, EMOL
Ears external auditory areas without any lesions. Canals appear to be patent. TM's are not erthematous.
There'is good light reflex bilaterally. No scars or.lesions. Assessment of gross hearing appears to be
intact. Nasal examination, there is no gross deformity. Turbinates do not appear to be swollen. Nasal
mucosa is not edematous as well. Examination of the mouth, lips appear to be symmetrical without lesions.
Teeth are present without caries and gums do not show any gross signs of infection. Posterior pharynx

- appears to be clear. Hard and soft palates, tongue, tonsils, without exudates or lesions. EXTREMITIES:

have equal strength upper and lower, bilaterally. NEUROLOGIC: intact

IMPRESSION: is resolving neck pain. Continue with therapy for 1 more week and we will access him at
that point in time. Access his strength and as his ability’to possibly return to work.

EMW/jej
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NAME: OSWALT, DONALD

PHYS: GEISER, BERNARD MD

DOB: J5/06/13€5 AGE: 35 SEX: M
ACCT: I0108733273 LOC: ER g

EXAM DATE: 07/24/2000 -STATUS: REG ER
RADIOLOGY NO: 052034

ONIT NO: MO0O0O27456

INDIANA HOSPITAL

A Sutsidiary Of
Indiar-a Meallhcare Corporation

Hcsrital Road, P.O. Box 788
|ndiana, Pennaylvania 15701-0788

Diagnostic Imaging Services
(72£) 357-7125 FAX (724) 357-7482

EDWARD M. DO WOODLE
660 STUTZMAN ROAD
INDIANA, PA 15701

724-465-5000

PRCCEDURES : : ‘
PAL/CERVICAL S2INE - COMPLETE
REASON FOR EXAM? FX - R/O FRACTURE
PAL:/THORACIC 3PINE

PEASON FOR EXAM?.FX - R/O FRACTURE

- L .
CERVICAL SPINE:

.encroachment’ dn* the -neurdforamira.
atlanto-axigl
fracture’ orisubluxation.:

IMERESSIQN

N

NORMAL+ CERVICZL, SPINE.

N

The alignment . and mineralizatior of the cervical spine are normal.
The intervertzbral-spaces are well maintainad and there is no
The odcntoid: process and
articuiation are r.ormal.

.

EXAM DATE- 07,/24/2000

EXAM DATE. 07/24/2000

.. There is no' evidence of IR

s




NAME: . OSWALT,  DONALD
PHYS : JWOODLE, EDWARL M. DO

DOR: 05/06,1955 AGE: 35 . SEX: M INDIANA HOSPITAL
ACCT: I010:z69428 LCC: DIAG : e b SeDSIOER: O Cormorat

EXAM DATE: 07/24/2000 -STATUS: EEG REF nelena Reathcare Gorporation
RADIOLOGY KO: 062 O 34 ' Hospital Road, P.O. Box 788

Indiana, Pennsylvania 15701-0788

Diagnostic Imaging Services
(724) 357-7125 FAX (724) 357:7482

UNIT NO: MC0O0z7466

PROCEDURES::
RAD, LUMBOSACRAL SPINE - AP & LAT EXAM DATE: (07/24/2000
REASON FOR EXAM? OTH - OTHER PRE ZMPLOYMENT

LUMBAR SPINE: :

There is normal lumbar lordosis and alignment of the vertebral bodies. The
vertebral bedy and intervertebral disc aeights are normal. No definite disc
disease or facet arthropathy can be seean. Bilateral sacroiliac joints appear
unremarkable. '

IMPRESSION: NORMAL LUMBAR SPINE.




NAME :- OSWALT, DOINALD

PHYS: CHUNG, KWANG H MD

DOB: 05/06/1965 AGE: 34 SEX: M
ACCT: I010369031 LOC: ER ‘

EXAM DATE: 04/12/2000LSTATUS: REG ER
RADIOLOGY NO: 0262334

UNIT NO: M00027465

INDIANA HOSPITAL

A Subsiciary O
Indiana Healthgare Corporation

Hospiial Rozd, F.O. Box 788
Indiana, Pennsylvania 15701-07€&

Diagnostic Imaging Services
(724) 357-7125 FAX (724) 357-7482

EDWARD M. DO. WOODLE
66C STUTZMAN ROAD
INDIANA, PA 15701

724-465-9000

PROCEDURES :

RAD/CHEST -.TWO VIEWS

REASON FOR EXAM? PNEU - PNEUMONIA
CHEST: |

‘upper 'lobe.’
noywal. .- -'

' IMPRESSION.
SUGGEST CL

.There aré_ p"froj’bable.i:nfiltrate‘s in the right perihilar region in the
- Remainder of the lungs appéar unremarkable. Tha heart

PROBABLE RIGHT. UPPER LOBE+PNEUMONIA IN THE PERIHILAR REGIC

EXAM DATE: 04/12/2000

%




NAME: OSWALT, DONALD
PHYS.: MEOPBIEZEDWARD
d’fGS“@5%5E¢~

DORBR: 09/06
1006393003 LOCATION: DIAG

ACCT:
STATUS: OUT .

D.I.#: 062034 : .
ME#: MO0027466

P e b+ i mee s

INDIANA HOSPITAL

A Subsidiary Of
Indiana Healthcare Corporation

Hospital Road, P.O. Box 788
Indiana, Pennsylvania 15701-078€

Diagnostic Imaging Services
(724) 357-7125 FAX (724) 357-748%

PROCEDURES:

RAD/CERVICAL SPINE - COMPLETE
RELSON FOR EXAM? OTH - OTHER
PAD/LUMBOSACRAL SPINE - COMPLETE
PELSON FOR EXAM? OTH - OTHER

CERVICAL SPINE:
The élignmént

"the neuroforamina.

encroachmentt®.on

fracture or subluxation.
TMPRESSION: . NORMAL®CERVICAL SPINE.
LUMBOSACRAL ;s

§ i ..

~g§pallzatlon.g

“The

and mineralization of the ce
The intervertebral spaces are well maintain=d and =
The odcntoid process and

.atlanto-axial articulation are normal. Ther=z is no evidence of

EXAM
TRUCK
EXAM
TRUCK

-

rvical spine are normal .
here is no

£ the lumbosacral spine are normal.
SPaces“are'we;l&malntalnﬁd_and.the sacroiliac:.-

DATE: 03/18/98
ACCIDENT 3\17\98
DATE: 03/18/98
ACCIDENT 3\17\98




Cos ,
L | |
.. i LAUREL HIGHLANDS HEALTH CENTER o
. SR A 1{1_76 MANSFIELD AVENUE, INDIANA, PA 15701 _ T , :
T PROGRESS REPORT .o
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PA‘I’IENT’S NAME Donald Oswalt ' ' DATE: 8- 16- 00
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: ROM as‘mea_sured wrth the EDI 320 mcludes cervncal flexion 2d wrth complam-'
_'e's"s,‘: ,ektensron 59" with’ mcreased pain, lateral flexion right and left at
. ation 4 an .left LS .ROM: measuresj 0° ﬂexron wrth complalnts of: paln.;
Thereis, ob\(lousilateral devnatlon during’ forward ben.dlng Extension is o 15°, lateral

ht'and Ieft +20%, ,There is limitation; ‘of full ‘overhead reach with:140° ﬂexron ;
Y ilater_al,'shoulders with complaints of pain and .tightneséiin ;the
There |s general trghtness of the hamstnngs h|p ﬂexors and

-‘;u»*‘.c

lexion: :rig

1 ~.~.a..'ur-l';.‘-. .

.ro)tlniaw,UEwstrength demonstrates wearkness W|th complalnts of ..pai
S~ Ia "and rotat _ancuff at: 4/5 grade, dlsta U[E ‘

ere:is: posrtlve occrpltal Tlnel 5. srgn.. Patlent is able to toe and heel
quat and return‘to the uprlght‘posmongwrth complalnts of. paln
ceps, tnceps, brachloradlahs, quadnceps and achllles ]erk £

RSt batr=t

d-due to acute. nature‘of injury.

G “g . :
Ls:/.Patient reports di

‘Patient.rep fﬁculty;e_withfétandir_ng,‘
tairsi!ndlng,ln a car“reachlng, hftmg an 'carryrng He _|s currently not drrvmg 3

TR el

to compla

- o

r
r_ 1
! :
«

Ie _wrth refemng dmgnosrs'of neck an ' back paln as a<resul

.grade’ at rest and;mth}actuvrty
“of. the"back*and neck to:WFLs as well as overall ﬂeX|b|l|ty

ncrease strength‘o he spinal s tablllzmg musculature 4+/5 grade Vi
educe'palpatory ”rlgg ponnts and; tenderness o ‘

: extensibility; throughout the neck: and back L
ntalnlngk._, ;afe spine. durlng ADLs asto prevent further |nJury
. home'exercnse program emphasrzrng functlon ' i
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{ Patlgnt‘,evaluated and could benef t from treatment to mclude' e
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;He was hehcobacter,posmve. I gave h1m a 7 day supply of samples for the PrevPac and ga ve hxm

DRt T

prescnptlon for another week. I’ll see him again in about 1 month, but I thmk that thls w1ll he]p
.3in a mgmﬁcant fashlon ” . 0w

—3T1e N

£

W

e

\1§ gentleman comes 1n, ] e 1s stxll in treatment for hxs hehcobacter pylon HlS symptoms whav

resolve‘claeompletely thouah
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04/12/00'because
cough_and congestlon3 LHe has been coughing up brlght red blood.
The patient was just discovered to have stomach ulce‘s.

palnio; shortness of breath

. Pulse, raﬁe‘88
HEENT unremarkable.
The heart’ was regular
exam by the PA student,

704/12/2000 15:47:50 CHUKW
04/14/2000 12 11:26 MRD.LRN

TRANSCRIBED

304/12/oo~1”

S DICTATED:: *
,TRANSCRIBED

* EMERGENCY 'ROOM DICTATION

ngﬂdlscharged on E- My01n 333 mg tid x
days for follow up

chest x-ray; done.

»

Donald“Oswalt is a 34-year-old white male who came to the emergency roomhgr .
of vomltlng blood. According to 'the 'patient, he has been ‘coming} down5w1th
The patlent denled'

Respirations* 20.“: d..
Neck supple. Thewlunghuwu
.The abdomen’

10 days. i
since the patlent
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: - Depamnent of Otolmyngology

1 '. s »
i o o
18031 Ph:ladelph;a Street I
indiana, PA 15701 oo
724-349-2445 -+ w
Fax: 724-349:6367 .

4. March 24, 2000

~fore throat for five years

hinitls.

o

i

na He is a candldaxe fo
septoplasty and ‘may need'a ton51ll
patient back;to Dr. Boykiw for ‘wor

,%f An appt was ‘made for him to ‘see Dr
S

———— ‘: B T

Ver51ty of P1ttsburgh ‘Phy51c1ans

¥

N

Chronic sore throat, GERD and deviated septum and allergic

N

He was put on: Allegra and Allegra D

r surgery to, correct GERD,“
ectomy. 'I will refer the
k. up for GERD.

. Boykiw on 3-28.
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: OPERATIVE REPORT
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: MARK E BOYKIW MD : ASSISTANT: t

Esophagltls Duodenal .ulcer.
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The. L as somewhat 1nflamed at the lower end of the esophagus
”gh advancement. at he squamocolumnar junctlon, perhaps! 2 em up the dlsta-

L s,

area seemed ‘to be mlldlyllnflamed.p,EGD junctlon,

s;ldentlfled prepped,v; ¥
approprfate'anesthetlc,_the patlentwwas placed in the [left lateraP“

3'. ey vy

)v}pgggt&o 2 'eﬁihleﬁ,%ympusvgastroscope was_ placed into the hypopharynx passed
gggh’ he~esophagds andthe”

Lok R o QT e i«“ SR

&,The scope;was pulled back to the antrum and relntroduced to themhulb

ulledmback“examln;ng the’ gastrlc mucosa’ closely”, J maneuver was performed{\%
wasvencounter d”at about 40 cm. The scope was pulled back up 1nto he.eu”%m“ 1€
'~the dlstal esophagusuv ﬁpaeeedﬁi

; ST

i ...ﬂ 5‘*!‘ e{fg
gmi,he am‘ﬁc "s’{a’:

e ‘g.;‘

olera ted the procedure well and 1eft
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OSWALT

PRSP

DONALD DOB: 5-6-65
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. Ja/g(ra/( ﬁwcwﬁm yncf Abﬂf d/ - /;'/3,'
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) N Cs ; ‘: H Vol : EI- E;_,‘.‘ .
! 'ld" wh1te male ‘with. symptoms of GERD He is bemg seeniby Dr\ Hughes fo}

G

qsmu's problem Dealmg w1th that has helped some “of hlS symptoms He docs have occasmnal fr
i dysphagla at the neck level. He'feels ﬂLIld come up on him penodlcally *He ‘has’ usedr

u;mtermitt ' H
H2 block IS n’ the past. He has gamed about 40 pounds over the last 5- 10 years ‘*ThlS :has'::_' <
t

. s
RTINS A A A 4
i$ y ¥
, ;non;ender No masses no organomegaly Overwelght ; '
A_:Nomal male w/o hernia. ' « 21
| | P S
X | Cobd
{NEURO: Grossly * R
-:AN.IAI.{YSIS'Patlent does have some GERDaswell as smus problems -t F
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INDIANA HOSPITAL
HISTORY AND PHYSICAL EXAMINATION

b
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HISTORYﬂOF PRESENT ILLNESS
’refluxydlsease w1th 1hte;m1ttent dysphagla at the neck level.
problem being treated by Dr. Hughes. Antlblotlc management

PREKN b
The patlent has had need for use of H2 blockerswln«fh ﬁpag

He has had an- ulcer in the past as well

5 i

3

S

.‘ ' 2 ki
X PAST" MEDICAL HISTORY

S .
None. Me@ieatipqs:
Past Diseases-

Fs N
. TR

Soc1al ethanol 1ngest10h. He is'a smokeg.

1
B

i

? :
n gatlve for heart dlsease.
1

¥

.—.g 2

'

CV/A’' tenderness.’

; L R T

i ks

scar; no massesri_
e ; RN

P YT RO

N ahd;noﬁtendef, well healed

P Ce P

delyg b ov
normal male w1thout hernla, rectal'deferred.
£ L y Y ¢
’;_ ¥ 1 ’: e ) s t =
jUnremarkable.'f T ’ M
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. - INDIANA™ '
7 PT: ¢ Q,OSWALT DONALD B DEPARTMENT OF EMERGENCY ERVICE
©“ACCT, #: I006546824° . - - i I
L UNRE: " M00027466 § - C
i : 04/16/98; = .
e W Tt pod, ,Ze/

A 1 1 a0 : -.\‘. .v P
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A 2 . _
.Thls 1s’a 32- year -0ld white male who presents for evaluation of sore throat

*whlch‘started“Tuesday ._He .complains of difficulty swallowing because of pain.. He has=h'd
,a-low: gradertemperature.a He has a cough productive for white mucus. There’ has been no -
chest paln,Lno\shortness of breath, and no rash. :

3
L N

e a

u@‘Temp.,,Sa 2. BP, 110/64. He is in no distress. THROAT
enlarged ton31lsvw1th exudates,.however, the tonsils are not touching: each otherw
not - cau51ngva1rway obstructlon.* TMS, intact bilaterally. NECK, supple w1th mild-
¢ } clearuto auscultatlon bllaterally HEART, reégular rate and rhytn_

:

,Acute ton51111t1s, appears to be secondary to strep

yi

.,He states he doesinot ‘have money until. tomorrow when he gets paid - we w111
-‘”PenTVeegK SOO;m ‘

o eE
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DEC-31-2001 MON 08:18 aM L.HH.C. 911 LIGONIER ST FAX NO. 724 537 0185 P. 01702

LAW OFFICES JAN -7 Zgﬂ?;—\—__

MCINTYRE, DUGAS, HARTYE & SCHMITT

JOHN L. MeINTYRE 7O ROX 833 D
STHPHEN L. DUGAE HOLLIDAYSBURG. PA  16648-0533

FRANK J. HARTYE —

I.(:.)l,Jlﬂ C. SCHMITT, JR. (814) 696-3581

NEEATHER A, HARRINGTON , <

MICHAEL A SOSNOWSKI FAX (814) 696-8599

KAREN L. GRABILL wivw.mdbslaw.com
December 20, 2001
Our Reference: PG 091 NH

Laurel Highlands Heaith Center
Attn: Medical Records Custodian
1176 Mansfield Avenue

Indiana, PA 15701

Re: Patient; Donald Oswalt
SSN: 195-54-5479
DOB: 5/6/65

Dear Sir or Madam:

Enclosed is an authorization requesting the release of medical documentation regarding
the above listed patient. Please forward copies at your earliest convenience. This is to advise
that we will relmburse you for reasonable retrieving, copying and forwarding charges. Should
you have any questions or comments, please do not hesitate to contact me.

Sincerely,

it P

Heather A, Harrington

HAH/siw
Enclosure -

cc: Michael N. Vaporis, Esquire




_?50—31—2001 MON 09:18 AM L.H.K.C. 811 LIGONIER ST  FAX NO. 724 537 0195 P, 02/02

»

AUTHORIZATION FOR EXAMINATION AND
PRODUCTION_ OF MEDICAL RECORDS

oate: (i)l FILE NO: PG 091 NH

FROM

McINTYRE, DUGAS, HARTYE & SCHMITT
Attorneys at Law
P. 0. Box 533
Hollidaysburg, PA 16648-0533

10
. Laurel Highlands Health Center

1176 Mansfield Avenue
Indiana, PA 15701

| hereby authorize and direct you to permit the bearsr hersof, an authorized representative of the

Law Office of McINTYRE, DUGAS, HARTYE & SCHMITT, to inspect, examine and make copies of all
your records, st in connection with any iliness, injury, treatment, consultation,

1 medical history, including x-rays, and confinement of

i Donald Oswalt
(Patient)

| This form also constitutes authority for you to produce and make copies of all such records, and
to forward the same by mail to the above-mentioned Law Office.

| WITNESS: @ ﬂ “ﬁ'
el Cowaly

Donald Oswalt

2 Sunset Lape  Toed, PAIS 70
(Address) '

COMMONWEALTH OF PENNSYLVANIA )

)
COUNTY OF 2@!%— )
ed and acknowledged before me this él@ day of

jd Persanally subscrib L TR A LS
ovember , 200 _[, to be the true and corract signature of the above-named party.... .7

B sl

NOTARY PUBLIC

ss!

LU IR

Notarial Seal -
Rita M. Skinnar, Notary Public
indiane Borg, Indlana County
My Commigsion Explres Sept. 14, 2002




LAUREL HIGHLANDS HEALTH CEN'I'E:R

1. PLEASE MARK ON THE DRAWINGS BELOW THE AREAS YOU HAVE
S PAIN = X and/or .NUMBNESS = 0 .
2. PLACE A LINE ACROSS THE SCALE INDICATING HOW MUCH PAIN YOU AR(E/ VING RIGHT NOW.

3. DATE OF NEXT DOCTOR'S VISIT - - TIME

. PAIN AS BAD
“ %AS, IT COULD BE

SCORE: 2, Z/@

'Office Use Only

PATTENT'S NaME: 1+ 4 )
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" Laurel Highlands Health Center, Inc.

Patient Name Don Oswalt . Referring Physician

Date

4/25/01

4/27/01

4/30/01

Clinical Record

S: Pt. is reporting some complaints of sinus difficulties. He also reports some increase in symptoms today secondary to
activity level at home. S :

O: Pt. continues with moist heat to the back followed by ultrasound as well as myofascial release techniques as
previously. He continues with the therapeutic exercise program as outlined on the exercise card, adding bridges and SLR
in standing today. B :

A: Pt. did tolerate the program well, however, today noting some increase in difficulty transferring on and off the table due
to some increase in stiffness again with functional transfers. .

P: We will plan to continue and progress with further PT treatment as tolerated.

Julie N, Fairman, PT. : MH USS MF TEI ‘ '

S: Pt. is reporting improvement in symptams and reports tolerating the exercise
program well and noting same relief with this.
O: Pt. continues with moist heat as before followed by ultrasound and.we. ‘
continued with myofascial stretching. He continues with the therapeutic exercise
program as outlined on the exercise card. _
A: Pt. tolerating the program well and reporting improvement in symptans.
P: We will plan to continue and progress as tolerated.
Julie N. Fairman, P.T. MH,USS,MF,TEL . 1f
(/“”"w
\\7{’“". :/;: ' e .
¢ - N

T e, P
bt . unable to attend appointment. due to his work schedule.
hmy S. Bencic, L.P.T. if
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iis not:mg some unprovement :Ln_ ymptcms ';i_however' St:Ll not:.ng tlghtnes and

¥ fws, - ol

P"*W,,,w:Lll plan to continue ar progréss as tolerated.

u11e N. Fairman, P.T. '

*MH,USS,MF,TE1l 1f
t .

’ '
S
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¢ 4/6/01

4/16/01

" Az Pt tolerates the progr ﬁxrly well.

also received ultrasopnd« as‘wéll:,as myofas‘o;.al release technlques of

2 crossed hand stretching. Pt. dld_tolerate 'the program fairly well;however, did
ame camplaints of a headache followmg appllcatlon of E st:m. ‘We will®
Jbl plan to defer this at next freatment . i We will plan to cont:mue with

mod t "'s as appropriate and progress w1th exerc:.se as tolerated - 15

1f

t reports tolerating last’ treatment fatrly well, except for noting same

ccmpla:.nts of headache with mterferentlal E; stm. We .did continue with moist

heat‘; however, deferred the stim today. We. performed ultrasound to the low back
followed by myofascial stretchmg. We aigd. uutta e therapeutlc exercise
-as’outlined on the exercise card. S

Lary t0, gontiriue and progress as tolerated
VA ME,USS MF,TEL . 1f

S’ Pt reports noted increase in standmg duratlon smce last trea’anent
Contl.nued with moist heat to low -back whlle in’ prone followed by ultrasound and

myofasc1al ‘release techniques. Continued with progress:ton of therapeutic exercise
program with the addition of pelv1c tilts, unilateral isometric hip flexion, oblique

=lsanetr1cs, 5 secord hold X5 reps, in.addition to wall slides 5 second-hold X10

reps,Biiy -
A: Pt. 'able to stand for longer per:.ods of time secondary to decreased tightness in

low back‘musculature.
P: We: wts.ll continue with modalities as ‘previously along wtth progression of

therapeutlc exercise program and myofascial stretching techn:.ques
Vane Spellanhe, PTA MH,USS,MF, TEL 1f

K e v :'.} {
J 2o '.-(. o HEE
5, ‘{L L83 2 S akda e : Te




LAUREL _

Your “CENTER" for Physical Therapy

LATROBE

Mailing Address
“Physical Therapy Center
Latrobe Plaza .

911 Ligonier Street

Suite 001

Latrobe, PA 15650 -
(724) 637-9577

Fax (724) 537-0195

Physical Therapy Center
- &Work Place .
- - Unity Plaza Office:
- Routes 30 and 981
Latrabe, PA 15650
(724) 537-2340
" Fax (724) 537-5340

Physical Therapy Center
Abbey View Medical Arts Building
1315 Clearview Drive

Latrobe, PA 15650

(724) 539-6667

Fax (724) 539-6614

INDIANA

Physical Therapy Center
& Work Place

1176 Mansfield Ave.
Indiana, PA 15701

(724) 357-9991

Fax (724) 357-9993

IRWIN ;
. Physical Therapy Center
- Norwin Hills Office Park Il
8791 Barnes Lake Road Suite 102

. North Huntingdon PA 15642

(724) 864-6750 - .
Fax (724) 864-6752

W Paul L. Imbrogno, MS, PT, ATC

M Thomas A. Buches, MS, PT, OCS
B Amy S. Bencic, PT

W Mary Rectenwald, MA, PT, ATC

W Julie N, Fairman, PT

M Floyd F. Mechling Ili, PT, ATC

PR ’./"ﬂ
April 6, 2001
Edward Woodlé,‘ DO
660 Stutzman Rd.
Indiana, PA 15701
RE: DONOSWALT .= INITIAL EVALUATION
OFFICE LOCATION: INDIANA Pg. 1

SUBJECTIVE:

Patient is a 35 year old male referred to PT with a diagnosis of
lower back pain.’: Patient reports that he was originally involved in a
MVA on 7/24/00 at which time he did note an onset of neck and
back pain. Patient was previously treated in this clinic for this. At
this time the patient is working light duty, performing a désk job.
He is continuing to experience ongoing complaints of low back pain
and is being referred for further PT treatment at this time. He
reports undergoing x-rays which were normal. Patient reports no
other significant PMH or previous injury. Prior to the accident he
was independent in all aspects of ADLs and employed on the
drilling rigs. ;

OBJECTIVE:

Pain: Patient is presently noting complaints of right sided lower
back pain which does vary depending on his activity. He does note
pain rating 2.4/10 while standing. He does, however, report that
this increases to 6.2/10 when sitting and 7.8/10 with attempts at
lifting. The patient reports that he tolerates standing fairly well,
however, does note increased pain with walking. He also notes

“limitation of sitting, however, reports that at this time he is sitting

for approximately-3 V2 hrs at work at a time. He does note
complaints of pain through the right hip and buttock area when
first getting up after sitting. The patient is also reporting disturbed
sleep secondary to pain.

Inspection: Inspection reveals minimal right lateral shift. The
right shoulder is also depressed in comparison to the left.



DoNf,roswALT - Pg.2

oximately 35°. Dural .
stretch’is posntlve with mcreased pain’ upon neck flexion.”. The patient also demonstrates
restriction of:left SLR, however, - this'is secondary to hamstnng tightness at
approxnmately 60°. Patient notes mcreased pain in.the right lower back with left hip
ccompressmn SI joint compression causes increase in symptoms Piriformis stretch
also causes increase in pain bilaterally.

ASSESSMENT:

Patient is a 35 year old male referred to PT with a diagnosis of lower back pain s/p MVA
on 7/24/00 /At this time he is demonstrating restriction of trunk mobility and minimal
proximal right'LE weakness. There are postural asymmetrles ewdent and patient does
demonstrate hmltatlon of SLR with posutlve dural stretch, pain W|th hip compression,
sacroiliac_ compression and plrlformls stretch The patient could benefit from treatment
with goals toinclude.

1.. Decrease | paln with ADLs to 2/10 on the visual analog scale.

2: Improve trunk mobility to WFLs.- i

3. Decrease myofasual restrictions and |mprove soft tissue extenS|b|I|ty

4. Increase rlght LE strength 1/3 grade .

5. Progress’ with a therapeutic exerase program as tolerated.

6. Independent with a home program.

Patient could benefit from therapy on a 3X/week basis for an estimated duration of 4
weeks.




EDoN"*' swaLT ) |  Pg.3

wnllgprogressjwnth therapeutlc exercnée mcludmg ﬂeX|b|I|ty,' st ngthenlng and trunk
stabnhzahon . :

QUMV(\ /xcu/www\; V/s/m

J@N Fairman, P.T., CW.T.

4/6/01

Edward Woodle, D.O.




PLEASE SIGN AND HAVE PATIENT RETURN TO LAUREL HIGHLANDS HEALTH CENTER

CONTINUE As RECOMMENDED [:I ' DISCONTINUE TREATMENT: l:l

FREQUENCY‘
DURATION" 4

ADDITIONAL RECOMMENDATIONS:

PHYSICIAN SIGNATURE:

-+*THIS DOCUMENT WILL BE UTILIZED As A F’RESCRIPTION**

D
.7

Your "CENTER" for Physica) Yhmpy
B -. ..

PHONE #357.0991

Fax# 357.0003




Lau nghlands“' Health Cem"“

|ndlana_.0ﬁ|ce g

 Patient’s Name: ;!

‘Date CLINICAL RECORDS

5“/'30/01»",‘_ St I Pt. reports same increase - 1n soreness'today however reports that he did have to
s N ‘do same l:.ft:.ng yesterday which does: -aggravate his’ paJ.n.

- O' Pt cont;mued with mo:tst heat and myofasc:Lal release technqiues

‘He COI\t mues

: _j.well ‘as trunk stabll:.zatmn exerc1se.. Ry
Al Pt tolerates the program fairly well

| Py We: will plan to contmue Wlth ongo:mg progressmn of exercise.
_Jul:Le N. Famnan P.T. , +MH,MF,TE2 b 1f -
) o ,Zti;-’
i’!_»‘fi_,{ '.”_ ':‘--‘.‘,‘4%4 N v o LR
\;J
6/5/01 Please refer to progress report If~pt. is to contihue , we need an updated
prescrlptlon to do so. ) S
Amy S. Bencic, L.P.T. MH,MF,TE1,PTB * 1f
Q/ﬁr “&L 2 Barmeng W
6/6/01

‘St Pt. cancelled his scheduled appomtment today as he was to see his physician and

“will be discharged fram PT treatment at this time. “Please refer to progress report
for. dJ.scharge status. '

A o |
J N., Falpn)an T A : . 1f

b




o R LAUREL'HIGMNDS HEALTH CENTER

S, ‘_',‘PLEASE MARK ON THE DRAWINGS BELOW THE AREAS YOU HAVE'
PAIN = X and/or NUMBNESS 0
o ‘2.‘;"_PLACE A LINE ACROSS THE SCALE INDICATING HOW MUCH PAIN YOU ARE’ HAVING RIGHT NOW

34" .-DATE OF NEXT DOCTOR'S VISIT ‘ ~5 0) ‘ TIME '/ llS pm -

P ——————
s S

NO PAIRLAT ALL

SCORE: OIQZ

Office Use Mnly

S

PATIENT'S NAME




5/22/01

5/23/01

5/29/01

‘withimoist: heat, ultrasound and:myofascial®’ stretching;
'release techn:.ques. He did have,--;scme Telief upon ccmpletlon of soft tissue .
'technlques. : He then progressed “with the exercises, :anreas:.ng mten51ty to tolerance

.as appropr:.ate . v

S' iPt reported cramping sensatlon 1n the rlght s:.de d .and low back.
NeH Palpatory trigger point rlght"talus parasp:mal

_'dflower trap. He continued
‘as well as trlgger point

as per act:.v:Lty sheet,

A: Pt descrz_bed cramping sensat:Lon w:nth palpable trlgger po:.nts. This, however,
1mproved with today's treatment.. . .

P: Will continue as prescrlbed and progress accord.mgly May wean fram modalities

1f

Bencic, L.P.T.

i reportmg no new ccmp a:tnt' .today and has reported noting same Jmprovement
symptcms however, still drff;cutly with l:Lft:Lng activities.

Pt. contmues with mo:.st he t as '-before followed y.sultrasound and we continued
' orossed handx'sutretchmg. He did not perform

: T We w:Lll plan to continue and wean' pt. from he ultrasound modality as well as
progress exercise.

Jul_:ge N. Fairman, P.T. - MH,USS,MF ' ' 1f
V{. . o : :
..~_‘: —
: /’I ’) R p/

& i
Pt’? vo:.cmg‘ T HS Y hew canplamts ‘today. Generally he is continuing to note
rovement however, as mentloned before cont:mu:mg to note J.ncreased pain wtih

‘AT P contmues with mo:Lst ‘heat as before followed by myofascral release
techniques of crossed hand stretch:i.ng. He continues with exercise as outlined -
on the' exercise card. We did defer the ultrasound and will attempt to wean h:m
~frcm th;s modality at this time, .- R

tolerating the program well, however, strll functlonally restrlcted w1th
1ifting:activities,

‘will plan to cont1nue, :mcludmg progress:Lon of exercise as tolerated .
ul:Le N Fairman, P.T. MH ‘MF, TE2 - . 1f

[




" Laurel Highlands Health Center, I~

Paflen Name Dor Ogwalt___ " Refring Physigan_

_Date - L ~«t*i:ff-'cunicalkRecdrdw«'- iR

501 ) S Pt desonbes contmued 1mprovemenL He dld have some mrld soreness wlule s:ttmg at his _]Ob
: ~ | O: Continue with moist heat and ultrasound fo mid and low back:. He then recelved  myofascial stretchmg mcludmg LS
. decompressron, crossed hand low back and mld back stretch He then progressed ‘with exercrses as per actwlty sheet. He
- EY contmumg to increase in intensity of exercises w1th total exercise time of 30 minutes.
~AYpt reporting mild soreness with prolonged smmg, however has felt deﬁmte 1mprovement since mmatron of PT

| treatment - N
"P:- Will continue and progress as prescribed.* - . ‘
Amy S. Bencic, LPT MHUSS MFTE2 .

5/2/01 ' |S: Pt. is voicing no new ccmpla:mts today. He reports that he has been able to
' [increase ADL activities somewhat without significant increase in pain.

|O:  Pt. continues with moist heat. and ultrasound as before. We continued with
myofascial stretching and contmuat:.on of therapeutlc exercise as outlined on the

exercises card.
“tA: Pt toleratmg the program- fa:.rly well however still noting lower thoracic

and upper lumbar tightness. . 4
P: We will plan to continue and progress as tolerated.

Julie N. Fairman, P.T. - MI-I,U§%MF,TE2 : 1f
i ',; - f".-: e 'L\'/“” Sofite ) B
/8/0L . |PE. cax:e]ied schediiled q:pomtrext as e is rot feeling well. |
- Aty S. Bamc L.P. T . 1f

l' . L AN
)frr ety g g LY ¥
il L
. . i

5/9/01 Please refer to progress report dated 5/9/01. A .
Julie N. Fairman, P.T. . » 1f
7y e B 7.
( Flre 77 mader
5/15/01 g Pt. still voicing mid and low back pain. He was, however, voicing a sinus

headache today.
d: ‘' Pt. continued with mo:.st heat and ultrasound to the low back area followed by
drossed hand mycfascial stretching. He continued with the exercise program as per
gctivity sheet. For full abjective information please refer to progress report dated
5/9/01
N Pt. is ‘describing a decrease in intensity of pain.
H: +Will continue and progress with Eagle resisted equipment as symptans allow. Pt.
did not wish to progress with this today due to sinus headache.
Ay S,-}Benc:Lc L,P T . MH,USS,MF, TE2 : : if

¢ P TR S . — . S
id ¢ : 4-- D P




P

'beal able to'get Lp better after,sz.ttlxxg"for a,

Pt Jsu:tﬁresarnweu;m»ever‘navbena&tﬁ:mcrmmxaiw'ﬁm "lhm
ywrdx_scretxmpamngywr:evahatzmafﬁnspt Ifymmshﬁarh:mtocnxtm;e arkaveﬁzrther

Iy

CoNTINUEAS RECOMMENDED I:I : DISCONTINUE TREATMENT |:l
. FREQUENCY.‘ . R ‘ .
" DURATION: ~

A_DDI"ﬁONAL RECOMMENDATIONS:




..\..-..
SRR
SRR S e n, i

-8/23/00 "

\'\‘

of symptoms and voiced no headaches today
1ght paracerv10als. He contmued withimo.
' He then

g :'We were also ,able to progress with Eagle res:sts
equlpnent today J.ncludmg nmlt:dup, leg curl, and leg extension. . '?'
Continue as prescribed .He,;.will_ return to Dr. Woodle next week. . Total execis

1f

aceriflcal .area, however, markedly 1mproved Cervice
¥ extensionv40°; lateral flexioniright and left
~We continued with m01st heat sto. entire back and neck along with interferent

“E stan. followed by ultrasound ‘massage, including trigger point release technlque

Then progressed with. exerc1ses mcreasmg mtenSLty to tolerance, with total *

1. exerc1se time at 45 minutes.

CAs Pt :making significant progress with decreased symptoms and Jmpmved functione
ROM and strength.
P:. Contmue and progress accord:Lngly as prescribed.

.AmyS Bencic, LPT . MH,ES,USS,MS, TE3 1f

ij’f"‘*i‘“"‘?i;w »g (! toamd “*uﬂ ?h 7

Pt réports- that he was to return to see his physician and is to be discontinued
“from PT at this time. Please refer to progress report dated 8/16/00 for
‘discharge status. ’

R

,41/'/:,1' ‘J{,," ‘.,(aq‘t

,Julle N. Falrman, P.T: f\.fr 1f

Rk 4\}\(

g
¢



s 1176 MANSFIELDAVENUE INDIANA, PA 15701 f~
PROGRESS REPORT
PATIENT s NAME: Donald Oswalt DATE: 8-16-00
- PHYSICIAN: __ Dr. Woodle DiaGgNoOsis: __Neck & Back Pain.’

1

TREATMF.NT. Moist heat, interferential electrical ‘stimulation, ultrasound, massage

manual cerv1cal dlstractlon myofascml release, progression of:therapeutic ,

trengthening with reinfércement of

stabll:Lzat:Lon & progressmn of functlona '
proper body mechanlcs. 1.

PROGRESS i i
:lce'rtzal lmmj(gannwthrned(gralmgat 6 2/10 andlmback

A 156 QO SOt e ‘ 0‘2 l. Al ll‘

-‘ 105 S .l ..‘

gxmalﬂaqblhty Mnxalm.scletestmg:s

..,.,».tv, V& Fy o

A

ten&ttgﬁm_mnﬂmjﬁlm mar m’haﬂi frrm the noht_wcpnnm’l & mﬂmfa‘l ‘area

PHYSICALTHERAPIST Ay S. Ba'mc L PT:

_PHONE # 357-0991




o , S

.7 Highlands Heaith Cente_ :
.Indiana Office >

2atient’s Name: Don Oswalt Referring Physician: ___ Dr. woodle

Jate CLINICAL RECORDS

'14/00 S: Pt. still voicing significant pain complaints in the upper and lower
thoracic region as well as the right cervical area. '
Trigger points elicited in the sternocleidomastoid, posterior cervical
musculature more right sided. He is describing intermittent headache
complaints.
O: Pt. continued with moist heat to entire back and neck along with e
interferntial E stim while supine. This was followed by ultrasound and massage
in the seated position, gentle cervical distraction, crossed hand trap and
sternocleidomastoid stretch, sphenoid 1ift. He continued with progression of
the stretching program, however wished to defer the Eagle resisted equipment due
to headache camplaints. , ,
A: Pt. still voicing intermittent symptoms including back and neck pain with
intermittent headaches. :
P: Continue and pt. to follow up with the physician on Friday.
Amy S. Bencic, L.P.T. MH, ES,USS,MS,MF, TEL 1f

00 See rogress repart

PTB, MH, ES, USS, MS, TE2
Amy S. Bencic, L P T . bp
/18/00 S: Pt. still voicing camplaints of neck pain, more right sided which causes.

ERS S

L
)

intermittent type headaches. He is describing a decrease in back. camplaints,

O: Trigger points elicited right paracervicals, upper trap and suboccipitals,  as
campared to left. Functional mobility improved yet still deficit in cervical
mobility. Discussed pt. 's case with Dr. Woddle who would like him to-stay off of
- work ‘one more week ‘and ‘then return to work.the following week if capable.

A: "Pt. making significant progress to decrease low back complaints, yet still .
voicing right sided neck and headache camplaints with limited mobility. Palpatory
tenderness elicited in this area. - . . ‘ : o
P: ' Pt. to continue with PT as per Dr. Woodle's recommendation. . He continued with
moist heat, inteferential stim, ultrasound, massage, myofascial stretching and -
progression of exercises increasing intensity to tolerance with total stretching -
and exercise time at 30 minutes. I I
Amy S. Bencic, L.P,T.

' _MH,ES,USS,MS, TE2 e
" {::;"'



Indlana OfflceA

Patient's Name: _Donald Oswalt. * - " "~ Referring Physiciaii __ Dr. woodle
Date CLINICAL'RECORDS
/22/00 S: Pt. is feellng definite nnprovement of symptams and voiced no headaches today.

O: Continued trigger points elicited right paracervicals. He continued. with moist
heat to entire back and neck along with interferential electrical stim. He then
received ultrasound, massageand progressmn of therapeutic exercises increasing in’
intensity to tolerance. - P

A: Pt. making significant progress with less camplaints of subjective pain and
improved mobility and strength. We were also able to progress with Eagle resisted
equipment today including multihip, leg curl, and leg extension. _

P:. Continue as prescribed. He will return to Dr. Woodle next week Total execise
time today at 45 minutes.

Amy S. Bencic, L.P.T.  _ MH, ES, USS, MS, TE3 Lo 1f
sy, & Biceiie,s s
1/23/00 S: Pt. contmues to describe overall 1rnprovement He did have a headache today

but felt this was more related to his sinuses.

O: Mild tenderness right paracervical area, however, markedly 1mproved Cerv:Lcal -
mobility improved with flexion 30°, extension 40°, lateral flexion right: and left. .
30°. We continued with moist heat to entire back and neck along with- mterferentlal
E stim followed by ultrasound, massage, including trigger point release techniques.
Then progressed with. exercises mcreasmg “intensity to tolerance, w1th total
exercise time at 45 minutes. : L
A: Pt. making s1gn1f1cant progress w1th decreased symptams and :unproved functlonal _
ROM and strength. R
P: Continue and progress accordlngly as prescrlbed

Amy S, Benc:Lc,LPT MHESUSSMSTE3 1f
| Ly, & Boreie i |
/25/00 | Pt. reports that he was to return to see hJs physmlan and is to be dlscontmued

from PT at this time. : i Please refer to progress report dated 8/l6/00 for .
dJscharge status. . . 7 . S
" /}uib.e N. Famrfl‘an,vP T e ' S . 1f

- T
/u,!;l_f' r4 / ;-7@«4\1&&’&&




1. PLEASE MARK ON THE DRAWINGS BELOW THE AREAS YOU HAVE:

PAIN = X and/or NUMBNESS = 0
2. PLACE A LINE ACROSS THE SCALE INDICATING HOW MUCH PAIN YOU ARE HAVING RIGHT NOW

3. DATE OF NEXT DOCTOR'S VISIT §-/9-00 TIME _/f/00 -

. PAIN AS.BAD . -
AS IT COULD BE:

- i

NO PATNAAT AL .

SCORE.E,.f-. '5/(0 ’L//O




' Mailing Addres )
Physical Therapy Center *

- Latrobe, PA 15650
N (724) 537-95774: .
_Fax (724) 537-0195

" Physical Theré'si;;ﬁenter H

- & Work Place
Unity Plaza Office : .

“‘Routes 30 and 981
Latrobe, PA 15650
(724) 537-2340

* Fax (724) 537-5340

' -Physical Therapg,;Center i

Abbey View Medic’él Arts Building‘ '

1315 Clearview Drive
Latrobe, PA 15650
(724) 539-6667

Fax (724) 539-6614

INDIANA . .
Physical Therapy Center
& Work Place """
1176 Mansfield Ave.
* +Indiana, PA 15701

'(724) 357-9991
* Fax (724) 357-9993

Physical Therapy Center
. Norwin Hills Office.Park Il ..

8791 Barnes Lake Road Stite 102 e
North Huntingdon PA 15642° .

(724) 864-6750 _, -
Fax (724) 864-6752

W Paul L. Imbrogno, MS, PT, ATC:
M Thomas A. Buches, MS, PT, OCS
- M Amy S. Bencic, PT, CWT. .

M Mary Rectenwald, MA, Pj",fATC

W Julie N. Fairman, PT, CWT ~

M Floyd F. Mechling Ill, PT, ATC

| Indiana, PA 15701 o

" mild lateral shi
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August 1, 2000

- INITIAL EVALUATION

RE: DONALD OSWALT: .~ - |
OFFICE LOCATION: INDIANA Pg.1

Patient is a 35 year old male who sustained.injury as a result of a
MVA when a motorcycle: pulled-out:in. fr nt.of his vehiclesiHe ..
described complaints:of:low. bac eck pain-immediately -
following the accident:: He described-approximately 3 dayspost
accident a feeling'of left leg paresthiesias; however, this hias: ...
subsided. ‘His ch

ief complaint today:is of neck and back pain with
significant headaches. Patient was seen at the local emergency
room and x-rays:were negative.for fracture. Heis currently.. =
utilizing a soft cervical collar,: He was independent in-all aspects of
ADLs prior- to the;injury:and employed-at L-& K Drilling as'a rig
hand at a heavy duty position.

OBJECTIVE:

Pain: Patient’s chief complaint is of neck and back pain with a
constant headache with rating at 3/10 in the day time, and 8/10 at
night. He complains of disturbed sleeping patterns. He denies any
paresthesias at this time. o

inspection: Inspection reveals guarded cervical posturing. Right
" scapular/shoulder height is elevated as,compared to left.. There is
low back with right ASIS, PSIS and iliac crest
elevated as compared to the left. There is a small laceration over
the left lateral lower leg. R

Palpation: Patient demonstrates diffuse palpatory tenderness
throughout the TLS spine and corresponding paraspinal
musculature as well as cervical spine and paracervicals.: Also -
tenderness elicited over-the anterior cervical area including
sternocleidomastoid and 2+ spasm of levator scapulae, trapezius,
suboccipitals with significant deep paracervical tightness.



________

OM:as measured with the EDI:320 includes cervical flexion 20° with-complaints
ind:stiffness, extension 5° with increased pain, lateral-flexion right and left at -
- 40°. right and left. LS ROMimeaslires 40° flexion with complaints of pain.
iouis lateral deviation during forward bending. Extension is to 15°, lateral
on'rig| ‘left 20°. There is limitation of full:overhead reach with 140° flexion
40° abduction bilateral shoulders with complaints‘of pain and tightness in the
Ser back and neck. There is general tightness of the hanistrings, hip flexors and

imal UE strength:demonstrates, wez complaints of pain .
:straps; levator scapulaé and totator cuff at'4/5 grade, distal\UE

; . Grip strength at Jamar, #2 measures 129 pounds right as compared to
110’ poun : LE strength is graded at 5/5'myotomes L2 through S1. Abdominal
trunk extensor weakness noted with complaints of pain. . -

strengt

Anibilla,!:iibh:’-j_'.Patient is ambulatory without assistive devices. He currently uses a soft
cervical collar.” - . .

sts: There is positive occipital Tinel’s sign. Patient is able to toe and heel.
is'able to squat and retum to_:’,the;u’inght'-position'with‘complaintsof pain.
DTRs symmetric for biceps, triceps, brachioradialis, quadriceps and achilles jerk.
Further testing deferred due to acute nature’of injury.- ’

ADLs: Pétﬁent reports difficulty with stgf;din:g;,f* lying down, walking, climbing up and

down stairs, riding in a car, reaching, lifting and carrying. He is currently not driving
due to complaints of pain and limitation in cervical mobility.

ASSESSMENT:

patiefitis'a-35-year-old male with referring diagnasis.of neck and, back pain as a result .
of a MVA 7/24/00. Patient demonstrates muscle guarding, pain, restricted functional
mobility and strength deficits which is affecting his ADLs. He could benefit from
treatment for goals of: S
. Pain reduction 0 to 1/10, grade at rest and with activity.
Increise available ROM of the back and neck to WFLs as well as overall flexibility.
Increase strength of the spinal stabilizing musculature 4+/5 grade.
Reduce palpatory trigger points and tenderness.
Increase soft tissue extensibility throughout the neck and back. A
Independence in maintaining a safe spine ‘during ADLs as to prevent further injury.
Independence in a home exercise program emphasizing function.

NounhwNE



-----

DONALD OSWALT Pg.3

PLAN OF CARE:

Patient evaluated and could benefit from treatment to include:

1.

2.

NV AW

Modalities of moist heat and interferential electrical stimulation as well as

ultrasound.
Manual therapy including massage, myofascial release, Jomt and soft tissue

mobilization.

.. Progression of ROM and flexibility exercises.

Progression of functional strengthening and general conditioning.

Instructions in proper body mechanics. .
Progression of work related activities to ensure a safe return to work

Progression of a home program.

FREQUENCY 3X/week
DURATION: 4 to 6 weeks

a/""‘f“"! ﬁb"“*“ 7, &F g/1/00

Amy S. Bencic, L.P.T., CW

8/1/00

Edward Woodle, D.O.

ASB:If

Patient
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L,‘urel’jﬂlghland ‘ Health Center

] P

Don Oswalt

Patient's Name

Date®:

did ~deseribe that he'."had reductionf :of headache symptm1s for the rest of
h day’éfollowmg therapy, however, d:Ld retur.n in the evening. He dld also have

hour ,sleep whlch JS ‘a. def" J.te J.mp ove ent. e
mptoms:; and palpatory tenderness

"8/2/00.

:b
:merovement in% CROM with' ‘today's; assessment ez’recelved moist heat to entire
1d’, neck in supme’f'alo ith mterferent al E'stim in;supine.. He then
recelved ‘ultrasound XlO.:.mJnu =S in seated pos:tlon to the’ neck and ‘back area

He was instructed to perform

did demonstrate Jmprc;vement w1th the Jnntlal treatment.

,Jllu‘ continue and progress as prescrlbed
BenClC, L.P.T. . ’ MH,ES,USS,MF,TEL 1f

iy B, EueSC Py
.}S., Pt. is (contlnumg to note” compla:t.nts of neck and back pain and headaches. He is
reportmg some soreness followmg the' PT treatment.
O:: Pt continued to wear the.cervical collar to the clinic today. He reports that
. .he. was to see Dr. Woodle and reportedly can discontinue .use of the cervical collar.
Pt encouragen to .wean h:tmself from, thlS as tolerated. He continued with moist
‘heat’ to,the neck and back’. today in’ conjunctlon with interferential electrical stim,
“continued with ~ultrasoundito- both areas followed by gentle massage and we also
'i~ included myofascial release ':technlques including gentle cervical dJstractlon, 4
occ:Lpltal release, and spehn01d Lift techn:ques. We did review pt.'s stretching

674/00

‘exercises.
" A ‘Pt. tolerated the program falr, however, is reportmg soreness following
treatment
P-- We will plan to continue as prescrnbed
’ J‘ulJ,e N. Fau:man, P.T. MH,ES,USS,MF,MS,TEL 1f
>, A 111" :

\m Uy s
_ L T,

A



: 8/9/00

8/10,00

8/7/00"""

f neck along with interferential

rovement in cerv:Lcal complalnts yet still vo:Lc:Lng
He does demonstrate restrlcted full mobility of the

canpla:.nts of low back paini

-cersrlcal spine.

Contlnue as prescribed.
Benc:c I»P. T

e Yt g P el e .
' T Nt o

MH,ES,USS;MS,MF,TEZ,HOMEPRO 1f.

'Pt reporting continued 1mprovement in symptoms w1th less complamts of pain.

He ,does descrlbe stlffness and dlsccmfort in the: rlght cervical area Low back

Contmued palpatory tenderness over the paracerv1cals more rlght sided and uppex
# lumbar lower thoracic spJne.;;-.vHe contmued with’moist heat to the entire back and

f #E stim’ insupine, . Th:ts was followed by ultrasound

" and; ;massage in seated pos:tlon, myofasc:Lal stretchmg including cervical
dlstractlon, crossed hand trap stretch,. occ1p1tal _}release. He then progressed with
exerc:.ses and did initiate Eagle resmted equ:pnen mcludnng leg 'press, back

' extens: on, rowing, lat pull down, trlceps .press,. amcurls and UBE. He continues

w1th ‘the stretching program precedmg the’r‘strengthenmg program. -. ‘
‘A- * -Pt, demonstrating gains with decreased symptams’ ‘and. improved functlonal status.
We' have progressed with a strengthenxng and stablllzatlon program.’

P., Contmue. ]

An}yZS.Bencm LPT : o . MH,ES,USS,MS,MF,TE3 o 1f

\d’ omzblrig* Fxght.. sndedf:paracemlcal pain w: th radiating headache- symptams to

. ‘a lesser degree Does descrlbe central.;and rJght sided low back ‘discomfort.
bTendemess elicited in these areas, however,: mobility improved. Cervical moblllty

.now.at 28° right and left. Continued with moist heat to entire back and neck along
~ with interferential E stim, . ultrasound and massage. Continued with myofasc:al
'vstretchmg as prev10usly outlmed followed by progress:Lon of the exerc1se program.
He"contlnues with home exercise as well. Total exercise time today at 30 minutes.
| Atioverall pt. is improving yet still reporting pain and limitation in functional
.»-:"strength as previously mentioned. )

;*P: _ Continue and progress accordlngly

_.S Ben C,@L . MH,ES,USS,MS,MF, TE2 1f







EMERGENCY DEPARTMENT RECORL: PAGE: 1
I S [ndiana Hospital Indiana, PA 15701
Telephtone: (724) 357-7000

ErR R KR KRR R RN KK R N KN K KK R KK R A A K KR XK KA KK N KKK L KA K KRR KA A A KKK XK KKK KKK EE KKK E R K LXK KX

PATIENT: OSWALT,DONALD UNIT NO. (MR#): M00027466 ER ROOM #:
31 SUNSET LANE ACCT #: 1010873370 REG. DATE/TIME: 07/24/00 2205
INDIANA, PA 15701 LOCATION: ER :

2 IMARY PHY: WOODLE ,EDWARD M. DO

HIEF COMP: MVA CLT:

LAST AalM: 07/24/00 LAST QUT: 07/24/00 REF LAST FMD VISIT:

*#Xx#X*X*X*XX**XXX********X*,***XXXXX*X*X*X***X*X*XXX*XX**X*XX**1XXXXX!*XXX****XXXX*******X*

2 [RTHDATE: 05/06/65 AGE: 35 SEX: M MS: D RELIGION: NO RACE: C

FHOMC: 724-463-3527  SS#: 185-54-5478 EMPLOYER: LKDC PT OCC:

HOK LEWIS ,CARLA MNOK PH: 724-463-3527 MNOK REL: FR FC: AU
ﬂ*KX*K***X*X**X*XX**&X**X*XXXXKXXXXX*XXXXXXXx**X*****X**XK******X*X**X*******X**X**X*X*X*x**
11 1. ALLSTATE INSURANCE COM . OSWALT ,DONALD

NM 2.

SE 3.

o 4. .
xxxxxxxx**x**xxxxxx***xx*x****x*****x*xx*x*x**x*xxx**x****x**xx*x*x**x*xx*xx**x*xxx*xxxxxxxx
Emergency Care PTA: N Arrival Mode: WALK Admit Clk: ADM.SLB
SPECIAL MNEEDS:

_____ Rernal Function Parel _ Serum HCG __01d Med Recs  X-rays: Reasons:
_____ CBC ___ETOH o2

__Basic Metab Profile B Cultures __ Monitor C-spire.

__Comp Metab Profile __ua T~ Sre
__Troponin I ___Urin= C&S
__C-flex ____ Thrombolytic Protocol i

_PT/PTT ___Type & Screen 9 - .
______ Arthritis Profile ' Crossmatch __ Units Other Labs: /A4S F47 2

__Hepatic Function __HRaT e m s S
________ Ay lase ___ ABGs with 02 g7/, - U
________ Lipase ___ABGs without 02 A ' : Ec5/S-§
_____ _Dig Level ___EKG
______ _Theophyline Level ___Aerosol Treatment QQ "zg 02

e Resting MPI . :
REFERRED TO DOCTOR: TIME: '
HEHEXEKEKEKXEKXEKEXEKKXEXEEXEKKKKRXK KK XX**X*qu XXXX*X*}***X* EERKEEKERRKEEARKEKKKXKXEKEXEKEERRKEKXKKXKXKK KK X
IMPRESSION: @JWM / JIAt IV -
Disposition Time: wl..? e Di charged . Admitted Room #:
Condition on Disposition: ____Good _ Fair _ Serious ___ Critical
Mode of Departure: " To Hospital:

Mo not available

XXXXXEXEEEXXX XX XXX X XXX XL KN

No Old records to unit: Yes

KRR RN KRR KRR ERRR KL KA EX

Dictation to Unit: Yes

xxxxxxxxx*xxxxxxxxxxxxxxx*xxi

Phrysician: _ (Q’Z“
Exanination Time:
Physician Orders:

_ Physician: /0 ¥b
ﬁ'\ Dictated: "~
Physician Ass

C~Sire

0]

Qe
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Indiana Hospital Indiana, Pa. 15701 Page 1
DATE: 07/24/00 Telephone: (724) 357-7000

1010873370

OSWALT, DONALD

I understand many hospital insurance plans require precertification {preauthorization/
referral) or second surgical ini £ r such services.

I HEREBY AUTHORIZE PAYMENT directiy to 1ana Hospital the hospital benefits otherwise
payable to me but not to exceed the balance due of the hospital’s regular charges for period
of hospitalization.

I HEREBY AUTHORIZE Indiana Hospital to release information concerning my insurance coverage
and necessary medical information to the ambulance company that transported me to or from

Indiana Hospital and hereby authorize that ambulance company to directly bill my insurance
company.

I certify that the information given by me in applying for payment under Title XVIII of
the Social Security Act is correct. I authorize any holder of medical or other infor-
mation about me to release to the Social Security Administration or its intermediaries
or carriers any information needed for this or a related Medicare claim. T request that
payment of authorized benefits be made on my behalf. I assign the benefits payable for
physician services to the physician or organization furnishing the services or authorize
such physician or organization to submit a claim to Medicare for payment to me.

I FURTHER AGREE to remain financially responsible to the hospital for any charges not paid
by my insurer or other appropriate payor. :

I permit Indiana Hospital tc¢ give information about the care I receive while I am in the
hospital to my insurance company and to any other hospital, healthcare provider, skilled
nursing facility, rehabilitation facility, home-health agency, or physician who may provide
care to me after I leave Indiana Hospital, or who is engaged in medical or scientific
research.

I authorize Indiana Hospital to provide medical information from my medical record to organ-
izations or companies acting on behalf of my employer or insurance company, upon their
request, for their use in determining payment for my care or my eligibility for care. This
authorization includes release of information concerning treatment for alcohol or drug
abuse, alcoholism, drug-related conditions and/or psychiatric/psychological conditions. This
authorization will expire on receipt of final payment for my care and treatment.

Because hospital bills may present financial difficulties for some patients, Indiana
Hospital has created the I-Care Fund. This fund helps eligible persons receive healthcare
services at no cost or reduced cost, depending on their income. Please call the hospital‘’s
credit counselor at (724) 357-7018 to see if you are eligible to receive services through
the I-Care Fund.




. CONSENT TO HOSPITAL CARE (continued) Page 2
DATE: 07,/24/00 ’

' M00027466

: OSWALT, DONALD 1010873370

THE CONSENTS TO ER AND/OR HOSPITAL CARE PROVIDES AUTHORIZATION FOR ROUTINE SERVICES ONLY.
ADDITIONAL CONSENTS WILL BE ARE TO BE PERFORMED.

I wish to be treated in the =Zmergency Department at Indiana Hosplﬁal. I permit the doctor,
the hospital and its employeess, and all other persons caring for me to treat me. I
understand that this care may include tests, examinations and other medical treatment. No

guarantee has been made to me about the outcome<éfii;;2612;l<§2> !)

(Patient’s 31gnature*) s
NM 22 L0 ausom

(Witgieds) 7 ﬁate) (Time) (Circle one)
*The patient is unable to consent because

I therefore consent for the patient.

{Signature) (Relationship to patient)

AM/PM
(Witness) -{Date) (Time) (Circle one)
(Witness)

I wish to be treated a ile am in the hospital I
permit my doctor, the hospital and its employees, and all other persons caring for me to
treat me. I understand that this care may include tests, examinations and other medical
treatment. No guarantee has been made to me about the outcome of this care.

(Patient’s signaturex*)

AM/PM
(Witness) (Date) (Time) (Circle one)
*The patient is unable to consent because

I therefore consent for the patient.

{Signature) (Relationship to patient)

AM/PM
(Witness) (Date) (Time) (Circle one)
(Witness)

Revised 1/90,7/91,2/92,1/93,4/94,3/95,6/99 (ADM.PAT.zcus.adm.form9)




e 2y Triage Assessmert 07/24/00 2202 Jba
Aricival time: 2120 Mode of Arrival: WALK TRIAGE DATE: 07/24/00 TRIAGE TIME: 2151
Pzrsoin contributing to Hx: SELF Tx prior to arrival: N
Last Tetanus: Have recezived preumonia inoculation
Have received influeinza inoculation PCP: WOODLE LOC: AERT
Micrity: Urgert Diet restricticns: Last PO:

Wisual Acuity:Rt: Lt: With correction

Hyster: LMP: FHT:

Temp 98.5 TM T Pulse 92 P Src Resp 18

2/P 128/84 B/P Src Pulse ox:

WT:FT 5 IN: § CM: 175.2 WT:LR 223 0OZ: KG: 101.15 Wt. Src EST

sexxxp] lergies to meds/food/envir/diagnostic contrast (state
Allergies: NKA

Di~ug intolerarce:

LIST ANY TYPES OF SURGERY ASSOCIATED WITH ANESTHESIA
FSTOMACH SCOPE 3-31-00 '
APPENDIX

“edical Hx: WCER, STOMACH INFECTION

Zhief Complaint Onset: ABOUT 6:30P
Triage Assessment

type of reacticn)¥xxxx
Latex Allergy N

Diabetic? N

¥ RESTRAINED DRIVER MVA. CURRY RN IN CLEARFIELD COUNTY-TOOPER HORNEER BADGE
8108 FILED REPORT. PT HAD SLOWED DOWN TO AVOID A DOG WHICH WAS RUMNING
TOWARD ROAD-A MOTORCYCLE CAME OUT OF DRIVEWAY AND PT SWERVED TO MISS
HITTING HEADON. DID HIT MORORCYCLE WITH PASSENVER SIDE. LARGE CTCLE MAJOR
DAMAGE-PT CAR DRIVABLE. AFTER DRIVING SELF TOWARD HOME BEGAN FEELING DIZZY
HEADACHE /NECK DICCMFORT AND BACK PAIN. AMBULATED TO ER-PLACED IN HARD

COLLAR

hed Aol oy 1, fo ok phorind)

MEDS/OTC/HERBS /DOSE /FREQ. /LAST TAKEN/REASON TAKEN
ALLEGRA D AM AND PM
*UPDATED PER DPT 7/24/00 JDA

A N %

LN T T L

Age/Sex: 35 M OSWALT ,DONALD (PRE ER)
Linit #: M0O00274€6 ER-
A-counttt: 1010873370

Med info obtain by:PATIENT

Medication verified 7 Y

Page: 1 of 2
Printed 07/24/00 at 2202
Pericd ending 07/24/00 at 2202

Admitted: Indiana Hospital Mursing **LIVE EMERGENCY ROOM TRIAGE ASSESSME



« 2y Triage Assessment 07/24/00 2202 JDA

xxxxxx]E MORE SPACE NEEDED USE ER MEDICATION ADDENDUM**xxxxx

Tobaceo: Amt used/day # years Stopped Date
4lcohol use How often # vears Last drink
Stireet drugs Type How used: How often

Last used
Age Specific needs/concerns: Need/Concern Identified:
Tteher s
Unstable/abusive home environ. Emotional Status Anxious

Rarriers to Learning: MNone MNoted
List:
ZXeM R: E 7 TIME IN ER EXAM ROOM: 2202

N who completed assessment: JUDY ANTHONY RN

Mormogram Initials Name Nurse Type
JDA £ERD.JDA WW,JUDY D RN
fge/Sex: 35 M OSWALT ,DONALD (PRE ER) Page: 2
Unit #: M00027466 ER- Printed 07/24/00 at
Aocountd: 1010873370 Period ending 07/24/00 at 2

Scdmitted: | Indiana Hospital Mursing **LIVE EMERGENCY ROOM TRIACE ASSESIME

s
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? INDIANA HOSPITAL EMERGENCY DEPARTMENT DISCHARGE INSTRUCTIONS

EMERGENCY DEPARTMENT ...724-357-7121

LACERATIONS (cuTs, ABRASIONS, BURNS, BITES)

1. KEEP WOUND CLEAN AND DRY.

2. CHANGE DRESSING DAILY AND IF WET OR DIRTY.

3. ELEVATE AREA AS MUCH AS POSSIBLE.

4. IF WOUND AREA BECOMES RED, SWOLLEN, INCREASING
PAIN, DRAINAGE, WARM TO TOUCH, CALL YOUR DOCTOR OR
RETURN FOR RECHECK.

5. STITCHES TO BE REMOVED IN
IF YOU DO NOT HAVE A DOCTOR, RETURN TO EMERGENCY
DEPARTMENT FOR SUTURE REMOVAL.

HEAD INJURY
1. WATCH PATIENT CAREFULLY FOR 24 HOURS.
2. ALLOW PATIENT TO SLEEP, BUT AWAKEN EVERY TWO HOURS

FOR 24 HOURS AFTER THE INJURY. IF ANY OF THE

FOLLOWING OCCURS, RETURN TO THE E.D.:

A) CONFUSION/DISORIENTATION (DOESN'T KNOW NAME OR
RELATIVES)

B) EXCESSIVE DROWSINESS

C) PERSISTENT VOMITING

D) CONVULSIONS

E) TEMPERATURE ABOVE 103 DEGREES

F) DOUBLE VISION

G) NUMBNESS, WEAKNESS OF ARM OR LEG

H) CLEAR OR BLOODY DRAINAGE FROM NOSE/EARS
I) SLURRED OR GARBLED SPEECH

3. REFRAIN FROM ALCOHOLIC BEVERAGES, SEDATION AND ANY
OTHER PAIN MEDICATION STRONGER THAN TYLENOL.

4. LIGHT DIET.

5. IF THE FOLLOWING CONTINUES TO OCCUR AFTER 72 HOURS,

CALL FAMILY DOCTOR: S
A) PERSISTENT HEADACHE DESPITE TYLENOL o
B) CHANGE IN THE WAY THE PATIENT NORMALLY ACTS

FEVER -FEVER IS A NORMAL BODY RESPONSE TO ILLNESS

1. IBUPROFEN OR TYLENOL FOR TEMPERATURE HIGHER THAN
101 DEGREES. REPEAT IN 4-6 HOURS. DOSE ACCORDING TO
PACKAGE INSTRUCTIONS.

. DRINK PLENTY OF FLUIDS.

. LUKEWARM SPONGING FOR PERSISTENT TEMPERATURE,
20-30 MINUTES AT A TIME DO NOT USE ALCOHOL OR ICE.

4, NO ASPIRIN UNDER AGE 16 OR FOR CHICKEN POX, FLU, OR IF

YOU HAVE ASTHMA.

5. DO NOT OVERDRESS.
6. IF THE FEVER PERSISTS BEYOND 48-72 HOURS DESPITE
TREATMENT, THE PATIENT NEEDS TO BE RECHECKED.

URINARY TRACT INFECTION

. DURING THE FIRST 48 HOURS, DRINK 8 OZ GLASS OF FLUIDS
EACH HOUR DURING WAKING HOURS. AVOID ORANGE,
PINEAPPLE, GRAPEFRUIT JUICES, ALCOHOLIC BEVERAGES,
COFFEE AND TEA.

[Z N}

VOMITING AND DIARRHEA

. NOTHING BY MOUTH FOR TWO HOURS AFTER VOMITING
TO REST STOMACH, THEN START WITH ONE OZ
{GATORADE OR RICELYTE) AND DOUBLE THE AMOUNT EACH
HOUR AS TOLERATED (NO VOMITING) UNTIL TOLERATING 4
OZ AN HOUR FOR 3 HOURS. NO MILK OR MILK PRODUCTS.

2. |F TOLERATING 4 OZ AN HOUR FOR 3 HOURS, MAY THEN GIVE
PLAIN CRACKERS.

3. AFTER 24 HOURS, MAY HAVE BANANAS, RICE, APPLESAUCE
AND TOAST (BRAT DIET).

UPPER RESPIRATORY INFECTION

1. DRINK A LOT OF FLUIDS.

2. SALT WATER GARGLES (1 TSP. IN 8 OZ WATER) AND COOL
LIQUIDS FOR SORE THROAT.

3. TYLENOL OR IBUPROFEN EVERY 4 HOURS ACCORDING TO
PACKAGE DIRECTIONS.

4. OVER THE COUNTER MEDICINES, SUCH AS COUGH MEDICINES,

THROAT LOZENGES, ARE USUALLY EFFECTIVE IF TAKEN
ACCORDING TC PACKAGE DIRECTIONS.

. PLENTY OF REST.

. STOP SMOKING.

. iF TROUBLE BREATHING OR SWALLOWING, COME BACK TO
£.0.

~N oW

DAYS BY YOUR DOCTOR. .

LOW BACK PAIN
1. ICE FOR 15 MINUTES FOUR TIMES A DAY FOR 1ST 48
HOURS AFTER INJURY, THEN MOIST HEAT FOR 15
MINUTES FOUR TIMES A DAY.
2. AVOID PROLONGED STANDING, LIFTING, SITTING OR
WALKING IN THE ACUTE STAGE.
3. AVOID SOFT SURFACES, MATTRESSES, SOFAS, EASY
CHAIRS.
. FREQUENT REST PERIODS.
. USE POSITION OF COMFORT AS NEEDED, LYING BACK
ON THE FLOOR, KNEES BENT AND PILLOW BETWEEN

THIGHS AND CALVES.

wn &

SPRAINS
1. USE SPLINT. IF ACE BANDAGE, UNWRAP EVERY 4 HOURS.

2. ICE AT LEAST 15 MINUTES, 4 TIMES A DAY, FOR 48 HOURS.
THEN USE MOIST HEAT 4 TIMES A DAY FOR 15 MINUTES
EACH TIME.

*3. ELEVATE AS MUCH AS POSSIBLE.

4. CRUTCHES - NO WEIGHT BEARING FOR 2 DAYS, THEN
PARTIAL WEIGHT BEARING FOR 2 DAYS.

ADDITIONAL INSTRUCTIONS:

1. RETURN TO E.D. OR FAMILY DOCTOR EARLIER IF
PATIENT DEVELOPS MORE SEVERE OR OTHER
PROBLEMS.

2. RETURN OR CALL FAMILY DOCTOR IN 48-72 HOURS IF
PROBLEM IS UNCHANGED.

3. FOLLOW-UP, AFTER TREATMENT, WITH FAMILY DOCTOR.

. MEDICATIONS: REFER TO THE PHARMACY INFOR-
MATION SHEET ABOUT ALL NEW MEDICATIONS.

@ Take udicd ao ot

5) W asn WM T fr V¥ G
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CULTURES - WHEN A CULTURE IS TAKEN, THE RESULTS
TAKE 48-72 HOURS. YOU WILL BE NOTIFIED IF ITIS
ABMORMAL.

X-RAY/EKG - YOUR X-RAY AND EKG HAVE BEEN READ
BY THE E.D. DOCTOR. THE RADIOLOGIST/CARDIOLOGIST
WILL REVIEW THESE THE FOLLOWING DAY. YOU WILL BE
CONTACTED IMMEDIATELY IF ANY NEW ABNORMALITY IS
FOUND.

. DONAL b

REFERRED TO: DR. 07/24/00 215,

YOUR INSURANCE MAY REQUIRE YOU TO CALL YOUR
PRIMARY CARE PHYSIAN BEFORE SEEING A SPECIALIST.

CALL FOR AN APPOINTMENT IN DAYS.

L’Q G—U/J/vv — A}

EMERGENCY DEPARTMENT t’}‘YSlCIAN OR NURSE

PATIENT'S/LEGAL GUARDIAN'S SIGNATUARE DATE




JAME: OSWALT, DONALD
2HYS: GEISER, BERNARD MD

J0B: 05/06/1965 AGE: 35 SEX: M INDIANA HOSPITAL
ACCT: 1010873370 LOC: ER A Subsidiary Of .

ZXAM DATE: 07/24/2000 STATUS: REG ER indiana Healthcase Corporalion
2ADIOLOGY NO: 062034 ospilal Road, P.O. Sox 788

Indiana, Pennsylvania 15701-0788
Diagnostic Imaging Services
(724) 357-7125 FAX (724) 357-7482

JNIT NO: MOQ027466

PROCEDURES :

RAD/CERVICAL SPINE - COMPLETE EXAM DATE: 07/24/2000
REASON FOR EXAM? FX - R/0O FRACTURE

RAD/THORACIC SPINE EXAM DATE: 07/24/2000

REASON FOR EXAM? FX - R/O FRACTURE
' CERVICAL SPINE:

~The alignment and mineralization of the cervical spine are normal.
The intervertebral spaces are well maintained and there is no
encroachment on the neuroforamina. The odontoid process and
atlanto-axial articulation are normal. There is no evidence of
fracture or subluxation.

N

IMPRESSION: NORMAL CERVICAL SPINE.

THORACIC SPiNE: . . ,Q?L, ji .

TRANSCRIBEDPDATE/TIME 07/25/2000
TRANSCRIPTIONIST: DIS.CLM =~
BATCH NO;M433 ‘

PAGE 1
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Patient: OSWALT,DONALD INDIANA HOSPITAL

MR #: M00027466 Service Date: 07/24/00 Hospital Road, P.O. Box 788
Age/Sex: 35 M DOB: 05/C6/65 : Indiana, Pennsylvania 15701-0788
Dr.: ER PHYSICIAN (724)357-7000

Acct #:I010873370 Service: FAX (724)357-7449

As an enrollee of a managed care plan you are entitled to certain consumer protections.
Enrollees or providers, with the written consent of the enrcollee, can request
reconsideration by a managed care plan or utilization review entity of decisions concerning
medical necessity and appropriateness that:

* disapprove full or partial payment of requested services;

* allows only for a lesser scope of duration than requested; or

* disapprove payment for the requested service but allows payment for an alternative
service.

By signing this consent form, you are authorizing Indiana Hospital to act on your behalf
in requesting reconsideration by the managed care plan or utilization review entity of a
decision regarding your medical care on/from 07/24/00

This consent will authorize Indiana Hospital to act on your behalf in requesting a
reconsideration by the managed care plan or utilization review entity for all levels of
grievance review to include internal and external decisions.

I, , hereby authorize Indiana Hospital to act on my
(Name)

behalf in requesting a reconsideration and all levels of grievance review to include

internal and éxternal of a medical determination made by

Audd
\(’ﬂm@ /@Qmﬁ =4 Z/”O9 =22/ #)a /@

V(RaFient/Pat¥ent Repfesentative Signature)  (Date) (Time)




INDIANA HOSPITAL
INDIANA, PENNSYLVANIA 15701

NOTICE OF ILLNESS - INJURY

M QYW?/H was evaluated in the

Emergency Department on 7/ ZY/ 0

She should be excused from LJVVQ

on the following dates: 7’/&‘/
7/7,7' because of

to

Acds acuded

C—~ Emergency Physician




JOHN H BARBOR
MICHAEL N. VAPORIS"®

ANTHONY SOTTILE, IIX

OF CounseL

WILLIAM M. DARR

b

BARBOR, VAPORIS & SorTILE, P.C.
ATTORNEYS AT LAW
917 PHILADELPHIA STREET
INDIANA, PENNSYLVANIA 15701
(724) 165-5818
FAX 724-465-5410

September 10, 2002

David S. Meholick, Court Administrator
Clearfield County Courthouse

230 East Market Street
Clearfield, PA 16830

Re: Oswalt v. Johnston
No. 1205 CD 2000

Dear Mr. Meholick:

P00

* A180 LICENSED IN OEX0
AND MICHIGAN

Pursuant to your letter of July 15, 2002, enclosed please find an original copy of the
Plaintiff’s Pre-Trial Arbitration Memorandum in the above-captioned matter.

Under separate cover on this date, a copy has been forwarded to counsel for the
Defendant and to the three assigned arbitrators. -

If you have any questions, please feel free to call.

REC

AS/pes

Enclosure —

\

Very truly yours,
EWEQ Iy truly y
~'(W‘\\0Hs Anthony Bottile, III
orT RS i
CO oF - .. -



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

DONALD OSWALT,
Plaintiff
NO. 1205 C.D. 2000
V.
MATTHEW RYAN JOHNSTON, P Civil Action - Law
Defendant

PLAINTIFE’S PRE-TRIAL ARBITRATION MEMORANDUM

AND NOW, comes the Plaintiff, by and through his attorneys, Barbor, Vaporis &
Sottile, P.C., and, pursuant to Clearfield County Local Rule 1306A, files the following

Pre-Trial Arbitration Memorandum:

L. STATEMENT OF THE CASE.

The present case is an action for personal injuries and income loss as a result of
a motor vehicle-motorcycle collision on July 24, 2000 along State Route 219 in
Greenwood Township, Clearfield County. Atapproximately 6:30 p.m., the Plaintiff was
traveling south on State Route 219 in his 1984 Ford Bronco on his way home from work.
At the same time, the Defendant was operating a 1988 Suzuki Katana motorcycle along

a private driveway and preparing to enter State Route 219 from the Plaintiff’s right.

RECEIVED
SEP 11 2002

COURT ADMiNi-. {ORS
QFFICE




As the Plaintiff approached a curve to his left on State Route 219, he noticed dog
running toward the roadway from a yard on the Plaintiff’s right. He slowed down in
anticipation of the dog running into the road in his lane of travel and then noticed the
Defendant’s motorcycle proceeding down the driveway toward State Route 219. The
Defendant never stopped prior to entering State Route 219. As a result, the Plaintiff
slammed on the brakes of his vehicle, causing his vehicle to move across the center line
of the roadway. The Defendant’s motorcycle proceeded onto State Route 219 and
collided with the front passenger side of the Plaintiff’s vehicle in the center of State
Route 219.

On the date of the accident, the Plaintiff was returning from his first day of work
for LK Drilling as a rig hand and water truck driver. LK Drilling is a gas and oil well
drilling company located in Indiana, Pennsylvania. The Plaintiff had been hired earlier
in the day after completing various paperwork for the positions and undergoing a physical
examination. He was hired at the rate of $9.00 per hour and his work schedule consisted
of working twelve straight days and then having two consecutive off-days. He was to
receive his base rate of pay for the first 40 hours per week and then receive one and one-
half times his base pay for overtime hours in excess of 40 hours per week. The rig hand
position was a physically demanding one, requiring lifting of up to 100 pounds.

The Plairtiff presented himself to the Indiana Hospital Emergency Room on the

evening of the collision with complaints of neck and mid-back pain, where X-rays of the




cervical and thoracic spine were taken and reported as normal. He was given an excuse
from work for the next two days and was instructed to follow-up with his family doctor
in 2-3 days. He was also given a soft cervical collar and a prescription for Tylenol #3.

The Plaintiff proceeded to follow-up with his family doctor, Edward Woodle,
M.D. on July 27, 2000 with complaints of a headache for three days, neck and back pain,
and tingling in his left leg. His injuries were interfering with his ability to sleep. Dr.
Woodle place Mr. Oswalt on anti-inflammatory medication and ordered a course of
physical therapy at Laurel Highlands Health Center. Physical therapy consisted of moist
heat, ultrasound, electrical stimulation, manual therapy and stretching exercises.
Fortunately, physical therapy did provide the Plaintiff with definite improvement in his
condition and he was released to return to work at full duty on August 25, 2000.

Unfortunately, his job with LK Drilling was no longer available. Despite being
advised of the Plaintiff’s collision and injuries and his excuse from Work, his employer
filled his position on July 27, 2000, only three days after the collision.

Fortunately, the Plaintiff was able to secure employment on October 21,2000 with
Comm.Comm in Indiana, a telecommunications company, but at the reduced hourly wage
of $7.00, with no overtime. This employment continued until January 22, 2002. He then
found work at Valley Dairy, a restaurant in Indiana, in March 2002, again at a reduced
hourly wage of $5.25. However, due to the physical requirement of prolonged standing

on a concrete surface, his employment at Valley Dairy exacerbated his injuries. He was




forced to leave Valley Dairy in May 2002. On August 16,2002, the Plaintiff began work
with the Wal-Mart Superstore in Indiana. He works 32 hours per week at an hourly rate
of $6.25.

The Plaintiff’s injuries, however, were not resolved following his return to work
in August 2000 and he returned to Dr. Woodle for follow-up treatment on April 3, 2001.
At that time, his complaints were primarily related to his low back injury on the right side.
His pain increased with sitting and lifting and he was having difficulty sleeping. Dr.
Woodle continued prescriptions for anti-inflammatory mediation and pain medication and
prescribed a new course of physical therapy. Again, the Plaintiff improved with physical
therapy and was discharged on June 5, 2001.

Since his discharge from LK Drilling, the Plaintiff’s employment consisted of light
duty positions. He was unable to find a job in his field as a truck driver and his earnings
were thereby reduced. His physical condition prevented him from performing more
strenuous labor. When he attempted more physical work around his home in 2002, he
symptoms again became more severe.

On August 2, 2002, he returned to Dr. Woodle with complaints of increasing back
pain and headaches from neck stiffness. He has again been returned to physical therapy
and underwent a thoracic MRI. Due to continuing neck complaints, Dr. Woodle plans
to have the Plaintiff undergo a cervical MRI as well. The Plaintiff is currently in physical

therapy three times a week. Dr. Woodle anticipates future treatment consisting of




physical therapy, anti-inflammatory medication, relaxation, moist heat and exercises. His

prognosis is uncertain at this point in time.

II. CITATION TO APPLICABLE CASES OR STATUTES.

1. The statute controlling the Defendant’s conduct in the happening of the
subject collision is 75 Pa.C.S.A. §3324, “Vehicle entering or crossing roadway.” A copy
of the statute and annotations is attached hereto as Exhibit A.

2. In terms of damages, the Plaintiff’s recovery is controlled by the Limited
Tort provisions of the Financial Responsibility Law. 75 Pa.C.S.A. §1705(D) provides
as follows: “Each person who elects the limited tort alternative remains eligible to seek
compensation for economic loss sustained in a motor vehicle as a consequence of the
fault of another person pursuant to applicable tort law. Unless the injury sustained is a
serious injury, each person who is bound by the limited tort election shall be precluded
from maintaining an action for any noneconomic loss . . .”

The definition of “serious injury” is contained in 75 Pa.C.S.A. §1702: “A personal
injury resulting in death, serious impairment of body function or permanent serious

disfigurement.”

III. LIST OF WITNESSES.
1. Donald Oswalt;

2. Matthew Ryan Johnston;




3. Dianna Stitt, LK Drilling (via deposition);

4, Karla Lewis.

IV. STATEMENT OF DAMAGES.

The Plaintiff’s claim is comprised of two parts. The first part is the recovery of
the lost wages the Plaintiff has incurred as a result of the motor vehicle collision. As
previously described, the Plaintiff lost a higher-paying job as a result of his injuries and
has been physically unable to resume anything more than light duty work. As aresult, he
has incurred and continues to incur unreimbursed income loss. This portion of the claim
is for economic damages, unaffected by the Plaintiff’s selection of the limited tort
alternative.,

The second part of the Plaintiff’s claim is for the pain and suffering he has endured
as a result of the Defendant’s negligence and the Plaintiff’s resulting injuries. Pursuant
to the limited tort statute, i.n order for the Plaintiff to recover, his injuries must result in
a “serious impairment of body function.” The Plaintiff has suffered injuries to his
cervical and lumbar spine as a result of the subject collision, resulting in pain, limitation
of motion, headaches and difﬁculty sleeping. He has had three instances of physical
therapy which have provided only temporary relief. As a result, his employment
opportunities have been greatly diminished and he is not now able to resume the truck-

driving career which formed the bulk of his work history. According to Dr. Woodle’s




office note of June 5, 2001, the “pain may be intermittent and long term.” In addition,
Dr. Woodle’s report of August 29, 2002 states that future treatment will be necessary and
that “the prognosis will be uncertain at this point.”

Pursuant to Pa.R.C.P. 1305, Plaintiff’s counsel forwarded to counsel for the
Defendant the records the Plaintiff intends to offer into evidence at the arbitration

hearing. Copies of those records are attached hereto as Exhibit B.

Respectfully submitted,

Barbor,
Attorn

poris & Sottile, P.C.
s for the Plaintiff




75 Pa.C.S.A. §3323

Note 37
judge. Goddard v. Armour & Co., TA2d
79, 136 Pa.Super. 158, Super.1939.

Whether motorist who proceeded to
cross through street, after stopping at
“stop” sign and after looking in each
direction, was contributorily negligent,
barring recovery from truck driver whose
truck collided with motorist’s automobile
at the intersection, was for jury. Bowers
v. Gaglione, 185 A. 315, 322 Pa. 329,
Sup.1936.

" In a trespass action, the fact that defen-
dant endeavored to stop at a through
traffic stop sign before entering upon a
main highway, but by reason of the pres-
ence of wet leaves upon the highway sur-
face, his vehicle did not stop and skidded
forward, presents an issue of fact which
must be determined by a jury. Holt v.
Pariser, 10 Fay.L.J. 31 (1947), affirmed
54 A.2d 89, 161 Pa.Super. 315.

38. Instructions

In automobile negligence action, defen-
dant was entitled to have charged his
requests covering contributory negligence
and duty of motorist on a through high-
way upon entering an intersection, with
particular reference to applicable state
law. Rebmann v. Canning, C.AJ3
(Pa.)1968, 390 F.2d 71.

75 P.S. § 1014(c) (repealed), prescrib-
ing standard of conduct expected of mo-
torist driving on through highway, was so
general and vague as to require defini-
tion, and therefore, in consolidated ac-
tions arising out of intersection collision,
it was error for trial judge to tell jury that

OPERATION OF VEHICLES

motorist traveling on through highway
had been guilty of negligence as a matter
of law if he had approached intersection
without looking for moving traffic on in-
tersecting roadway; but court could have
charged that such motorist had been
guilty of contributory negligence, pre-
cluding recovery by him, if he had not
looked as he approached intersection.
Thomas v. Roland, D.C.Pa.1958, 167
F.Supp. 622.

Trial court did not err in giving charge, §

in action arising out of intersectional col-

lision, that operator of a vehicle on a |

through highway may not rely blindly on

assumption that operator of a vehicle in |
intersecting street will obey the law, in

view of further instructions that driver on
a through street may properly assume
that all persons on intersecting streels
will observe stop signs unless there is
something about movement of an auto-
mobile in intersecting street which indi-
cates no intention to stop, Eisert v.
Jones, 182 A.2d 717, 408 Pa. 73, Sup.
1962.

In passenger’s action against bus com-

pany, instruction that it was duty of bus

driver as he approached cornmer, even

when protected by a stop sign, to be |

highly vigilant, keep a sharp lookout
ahead, and have his vehicle under imme-
diate control and drive it at such speed

that he could stop in time to avoid any
danger that was likely to arise, was not,

error in view of preceding portion of
charge. Dayen v. Penn Bus Co., 69 A.2d
151, 363 Pa. 176, Sup.1949. )

§ 3324. Vehicle entering or crossing roadway

The driver of a vehicle about to enter or cross a roadway from any :

place other than another roadway shall yield the right-of-way to all
vehicles approaching on the roadway to be entered or crossed.

1976, June 17, P.L. 162, No. 81,§ 1, effective July 1, 1977.

Historical and Statutory Notes

Prior Laws:
1974, Dec. 10, P.L. 840, No. 281,8 1.
1965, July 29, P.L. 259, §

3.
1959, April 29, P.L. 58, § 1014 (7S PS.

§ 1014).

Cross References

1943, May 21, P.L. 310, § 3.
1931, June 22, P.L. 751, § 2.

1929, May 1, P.L. 905, art. X, § 1014
'

(75 P.S.§ 573).

1927, May 11, P.L. 886, art. X, § 1018,

Emerging from alley, driveway or building, see 75 Pa.C.S.A. § 3344.
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75 Pa.C.S.A. §3324

Note 4

Points assessed for conviction, see 75 Pa.C.S.A. § 1535.

Library References

Automobiles €=154, 171(5).
WESTLAW Topic No. 48A.
C.J.S. Motor Vehicles § 362 et seq.

Notes of Decisions

In general 1
Criminal prosecution 8
Duty of care 4
Entering highway 2
Instructions 10
Jury questions 9
Negligence 5-7
In general S
Anticipation of vehicle entering high-
way 6 :
Proximate cause 7
Right-of-way 3
Sufficiency of evidence 11

1. In general .
Direction of occupant of automobile to
the -driver who was about to enter street
from parking lot, that the driver had bet-
ter drive a little closer to the street in
order to see better -before entering the
street, was not a direction to the driver to
violate 75 P.L. § 1014 (repealed), relating
to private driveways. Volz v. Dresser, 28
A.2d 493, 150 Pa.Super. 371, Super.1942.

2. Entering highway

Where automobile, which driver was
attempting to drive into highway from
parking lot, came to a stop with its bump-
er extending six inches into highway, au-
tomobile was not ‘entering highway”
within meaning of 75 P.S. § 1014 (re-
pealed) relating to private driveways.
Volz v. Dresser, 28 A.2d 493, 150 Pa.Su-
per. 371, Super.1942.

3. Right-of-way . )

- Cement truck driver, who was proceed-
ing on through highway and whose vehi-
cle overturned as he swerved to avoid
striking automobile that proceeded from
entrance ramp, across four lanes of high-
way and turned in front of the truck, had
right to assume that driver of the automo-
bile, which he observed stop on the en-
wrance ramp, would yield the right-of-
way. Stacy v. Thrower Trucking, Inc.,
384 A.2d 1274, 253 Pa.Super. 150, Su-
per.1978.

Automobile traveling on state highway
had right of way over truck driven from
private lane across highway to a meadow.
Carroll v. Kirk, 19 A.2d 584, 144 Pa.Su-
per. 211, Super.1941.

Rule that vehicle approaching from
right has right of way at intersection is
applicable where private driveway joins
public thoroughfare. Boose V. Walker,
86 Pa.Super. 218, 1925.

4. Duty of care

A motorist who has quitted a busy high-
way to refuel at a gasoline station may
only return to the highway after being
assured by appropriate surveillance that
he has enough time to re-enter and take
his place in the assembly line before the
arrival of the nearest approaching vehi-
cle, - Giragosian V. City of Philadelphia,
147 A.2d 309, 394 Pa. 476, Sup.1959.

Truck driver, approaching state high-
way from private road, was bound to
permit automobile, approaching intersec-
tion from his right on highway to pass,
unless he was so far ahead as to be justi-
fied, in exercise of reasonable care, in
believing that he could cross intersection
ahead of automobile without danger of
collision. Van Tine v. Cornelius, 50 A.2d

299, 355 Pa. 584, Sup.1947.

Under 75 P.S. § 1014 (repealed), a
truck driver driving truck from private
driveway onto public highway had duty
not to drive onto highway in face of on-
coming traffic so close to approaching
automobile that a collision could not be
avoided. Shoemaker v. Williams, 200 A.
255, 131 Pa.Super. 546, Super.1938. -

Motorist entering street from gasoline
station was bound to permit truck ap-
proaching on street to pass, unless so far
in advance that, in exercise of reasonable
care, motorist was justified in believing
that he could cross ahead of approaching
truck without danger of collision. Em-
blem Oil Co. v. Taylor, 179 A. 773, 118
Pa.Super. 259, Super.1935.
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75 Pa.C.S.A. §3324
Note 5
5. Negligence—In general

Where defendant, who was entering
highway from private road, failed to yield
right of way, as required by & 1018(a) of
Act 1927, May 11, P.L. 886 (repealed), to
plaintiffs, whose automobile was on high-
way, and collided with plaintiff's auto, he
was guilty of negligence. Pleetv. Morris,
98 Pa.Super. 69, 1930.

6. —— Anticipation of vehicle entering
highway, negligence

One driving automobile on state high-
way was not bound to anticipate that
truck driver, approaching highway on
private road, would negligently drive
truck into path of automobile after seeing
it approaching intersection from his right
only 200 feet away, and was not guilty of
negligence barring recovery for injuries
to passenger in automobile and damages
to automobile as result of collision with
rear of truck, making left turn, after auto-
mobile driver in emergency applied
brakes, causing automobile wheels to
skid on wet paving. Van Tine v. Corneli-
us, 50 A.2d 299, 355 Pa. 584, Sup.1947.

%, —— Proximate cause, negligence

In such case, nonsuit was improperly
entered because ‘plaintiff's automobile
was being operated twelve to fifteen feet
to rear of another car, the closeness of
plaintiff's car to one in front of it not
being proximate cause of collision. Pleet
v. Morris, 98 Pa.Super. 69, 1930.

8. Criminal prosecution

On appeal from conviction under sub-
section (a) of § 1014, article 10, Motor
Vehicle Code, Act 1929, May 1, P.L. 905
(repealed), attempt by defendant to show
that magistrate before whom information
was brought was not nearest available
one as required by § 1201 of Motor Vehi-
cle Code (75 P.S. § 1201 (repealed)),
failed where deferidant did not show that
nearer magistrates were available. Com.
v. Paliescheskey, 17 Pa. D. & C. 125, 47
Montg. 220, 1931.

9, Jury questions

In action arising out of collision be-
tween automobile and truck, issue of
whether automobile driver was guilty of
contributory negligence was jury question
where driver of truck entering highway
from private road was required to yield
and automobile driver had right-of-way.
Fauzer v. Philadelphia Gas Works, 420
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A2d 1349, 279 PaSuper. 310, Su-
per.1980.

Whether driver of truck, turning left
from private road onto state highway
when struck in rear by -automobile, was
guilty of negligence, proximately causing
accident, in driving truck from private
road on slippery up-grade onto through
highway after seeing automobile ap-
proaching from his right only 200 feet
away, was question for jury. Van Tine v.
Cornelius, 50 A.2d 299, 355 Pa. 584, Sup.
1947.

Whether driver of truck, struck in rear
by automobile while turning left from pri-
vate road onto state highway, on which
he saw automobile approaching from
right only 200 feet away when he reached
highway, fulfilled his duty under 75 P.S.
§ 1014 (repealed), was question for jury.
van Tine v. Cornelius, 50 A.2d 299, 355
Pa. 584, Sup.1947.

Negligence of motorist who entered
slippery street from gasoline station when
truck was approaching on street and who
stopped in front of truck’s line of travel,
as regards damage to plaintiff’s gasoline §
pumps caused when truck driver cut in |
behind motorist to avoid hitting him, was .
for jury. Emblem Oil Co. v. Taylor, 179 §
A. 773, 118 PaSuper. 259, Super.1935.

10. Instructions
Failure to charge on former 75 PS. ;
§ 1013 (repealed) which was applicable |
when two vehicles approach or enter an §
intersection at approximately same time 4
and former 75 P.S. § 1014 (repealed)
which governed situation in which the
driver of a vehicle attempts to enter &
through highway or stop intersection was °
not error where both plaintiff's and de- |
fendant’s vehicles were proceeding on |
through highway, notwithstanding that
accident occurred when a vehicle pulled
out from entrance ramp onto the high- §
way. Stacy v. Thrower Trucking, Inc,
384 A.2d 1274, 253 Pa.Super. 150, Su- §
per.1978.

11. Sufficiency of evidence

In actions arising out of collisions oc-
curring when defendant drove her auto- §
mobile out of filling station, dump truck
swerved to left and crashed into ap
proaching automobile containing certain
plaintiffs and then struck the other plain-
tiffs' tractor-trailer parked by side of
highway, evidence warranted finding that

)
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£ defendant’s act in. entering highway in
& face of rapidly moving dump truck con-

i tributed to happening of ‘accident.. Gira-
. gosian v. City of Philadelphia, 147 A2d

i 309, 394 Pa. 476, Sup.1959.

i A

In action for damage. to automobile
& which collided - with_truck driven from

private lane across- state highway on

- which - automobile was ‘traveling. to a
E meadow,. evidence justified finding. that
b truck. ‘owner - did-"not -look to his right
a before entering highway-and that. truck
; o

.75 Pa.C.S.A. §3325

owner alone was negligent and responsi-
ble for the collision. Carroll v. Kirk, 19

‘A.2d 584, 144 Pa.Super. 211, Super.1941.

Evidence. that truck. driver without
warning droye truck upon highway from
private driveway.in front of motorist’s
approaching .automobile which collided
with truck sustained jury’s finding that
truck driver wasnegligent and warrantéd
motorist’s recovery for injuries. .. Shoe-
maker v. Williams, - 200 A.- 255, 131
Pa.Super. 546; Super:}938.

§ 3325 Dﬁty of driver on approach of emergency vehicle

: (a) General rule—Upon the' immediate-approach of an emergency
ehicle' making usé of an audible signal and visual signals meeting
e requirements and standards set forth in régulations adopted by
the department, or of a police vehicle properly and lawfully making
ise of an audible. signal only, the driver of every other vehicle shall
ield the right-of-way and shall immediately drive to a position
Fparallel to, and as.close as possible to, the right-hand edge or curb of
the roadway- clear of any intersection and shall stop ‘and-remain in

kthat position until ‘the emergency vehicle has ‘passed, except when
otherwise directed* by a police officer. 'On one-way roadways a
iver. may comply by driving to the edge or curb which is nearest to

é'l;me in which he'is traveling.

b (b) Duty of operator of streetcar.—Upon ~the‘ap"p.'rbach of an emer-

Gency vehicle, the operator: of every streetcar shall immediately stop

streetcar ‘clear of any intersection and remain in that position

intil the emergency vehicle ‘has passed; except when  otherwise

directed by a police officer.

976, June 17, P.L. 162, No. 81,,§_ 1, effective July 1, 1977.

r Laws: o
974, Déc. 10, P.L. 840, No. 281, 8 2.
1968, April 3, P.L. 83, No. 37, 81
1965, July 29, P.L. 259, § 3. " N
59, April 29, P.L. 58, § 1015 (75 P.S.
§ 1015). - N

. Historical and Statutory Notes

1943, May 21, P.L. 310, § 4.
1937, June 29, P.L. 2329,§ 3. - ..
1931, June 23, P.L. 751, § 2. ..
1929, May 1, P.L. 905, art. X,.§ 1015
.. (75 P.5.§.574).. ‘ _

. 1927, May 11, P.L. 886, art. X, § 1019.
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Diivers of emergency véhicles, se¢ 75 Pa.C.S:A. § 3105,

ity o drive on right, see-75 Pa.C.S.A. § 3301.
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EDWARD M. WOODLE. PO - -
660 STUTZMAN ROAD
INDIANA. PA 18701
(724) 465-9000

AuUgusT 39, 007

RE.. Donald Oswnh
¥ Whom It Moy Concern:-

Mr. Oswaly wes reevaluated by myself on August 2, 2002 because he i statug that his back pain s gettiog
worse and now. he is has ing Headaches, heenuse of stiffnass radiming up into his neck.  To recup fie wis
mvolved in @ MVA on July.24.-3000 which he was o reswained driver Struck by 2 motaeesofe and then
struch 6711 high cement, The patient ook himsell 1o de ER later, the <-rays werz negarne and he was

_given 1yienol =3, On presemanion.at the office, he was stating that he wus hay ing pain in the upper buck
"und reck region, which was warsening, 112 aleo had pain and tngling in the lef lep, posterior and

headachie [1e hud.not hiad uny ssmptoms such us these priordo the MVA. He hed undergone physical

- fkerapy, anti-inflammatory and miscle retavants, moist heat and strengthening ecrcises, [hs fast visit fur

thicse problems was on Juric 5, 2001 ot which iime his back pain had improved 1o the paine where he wag
able 1o rerurnto work. He states that ut the time i he swod-lorger thun three hours he would develop pain
in the right side.. He had discontinued Physical therapy because tliey folr thar he had pimeauved i his
trestment gt that painc. - . : :

Cureently hye cuminuc;: 10 hdvt lumbsr.pain, sametimes rudigting to the right lower extremily casggerated
by profong episodes of standing and sifting. He was told (v 'use anti-inflammatory . muist heat, and
srengrhening evercises: | will se2 him on an insermittant basis. Upan lis rerurn on Augusr 5, he was still
huving stiffness in the hack radisting up into the neck and causing headaches.

. On exanumation, he hud muscle cumracuions of the cervical spine. ‘Range o’ motion of the cervieal spine

was. degreas evrensinn, 8 deprees flavion, side hending was a1 10 degraes hilaterally, Roration wasat 12
degrees bilatrally Ncumlogica]l.\». hit exum wis unremurkable  Motor sensony were equal in his upper
und fow er extremities. Refleves were intact,

IMPRUESSIONS' Arttlus time it 15 my opinion within a reasanahle degree of medical cenainty thut the
patient is still having ongning imermittent cervical pain from struin-and headaches. reluted o tension
headaches us 8 result of the MVA August'2, 2002.. He was sent for a MRI of the thoracic spie. which was
done August 10" 2002, s hich was interpreted a8 a narmal MRI of the thoracic spine,” This was the nres
with most of his complaints.were originaring from  ITe.was also scen at Phy sical therapy for gnother initial

‘evaluation. an. August 7% 3002, Tic is undergaing Physical therupy at this time ulong with mawt heat,

exercises and due u this prolongstion of cervical symploms at this paint it would be refes ant o arder an

'MRI ol his cervicn! spine sinec the MRI of the thoracic spine was negatve  We will conrinue wirh the

ongoing effars. As far as his fuiure treatments tis will involve Physical therapy. anri-inflammatory.
musele relaser, relanation, moist beat and exerclses, The prognosia will he uncerain ar this point.-

Shanld you hqve any lurther questions, please don'Chesitate (0 comact me,

Smeerely. | o[ '

Fdward M. Waadle, DO
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EDWARD M. WOODLE, D.0.

660 STUTZMAN ROAD
INDIANA, PA 15701

(724) 485-0000 TEL. DEA # :
(724) 485-7617 FAX LC.# OS0071a1L :
i
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IN ORDER FOR A BRAND NAME PRoou&Ia—aﬁspsusso fue
PRESCRIBER MUST HAND WRITE "BRAND NECESSARY®
“BRAND MEDICALLY NECESSARY® (N THE SPACE BELOW. "
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LAUREL -
HIGHLANDS
HEALTH

Your "CENTER" for Physical Therapy

LATROBE

Malling Address
Physlcal Therapy Center
Latrobe Plaza

911 Ligonier Street

Suite 001

Latrobe, PA' 15650°

(724) 537-9577

Fax (724) §37-0195

Physical Therapy Center
& Work Place *

Unity Plaza Office
Routes 30 and 981
Latrobe, PA 15650

(724) 537-2340

Fax (724) 537-5340

Physical Thérapy Center
Abbey View Medical Arts Bullding
1315 Clearview Diive

Latrobe, PA 15650

(724) 539-6667

Fax (724) 519-6614

INDIANA )

Physical Therapy Center
& Work Place

1176 Mansfield Ave.
[Indiana, PA 15701

(724) 357-9991 .

Fax (724) 357-9993

IRWIN
Physical Therapy Cenler
Norwin Hills Office Park II

8791 Bames Lake Road Sulte 102

North Huntingdon PA 15642
(724) 864-6750
Fax (724) B54-6752

m Paul L. Imbrogno, MS, PT, ATC
. I Thomas A. Buches, MS, PT, 0CS

W Amy S. Bencic, PT, CWT

W Mary Rectenwald, MA, PT, ATC
M Julie N. Falrman, PT, CWT

W Floyd F. Mechiing Ill, PT, ATC

August 7, 2002

Edward Woodle, MD
1660 Stutzman Rd.
Indiana, PA 15701
| RE: DONALD OSWALT INITIAL EVALUATION -

| OFFICE LOCATION: INDIANA . Pg.1

SUBJECTIVE?‘ A

Patient is a 37 year old male referred to PT with a dragnosrs of lower back
and neck pain. Patient reports originally sustammg injury as a result of

MVA on 7/24/00 when a motorcycle pulled out in front of his vehicle. He

experienced low back. and neck pain imfediately following the accrdent

Patient has undergone previous conservative PT treatment, and reports that _
- he has experienced intermittent complaints of neck and back pain for the

past few years. Patient reports that he was employed at Com. Comand -
while he was not doing physical work he was feeling fairly good. ‘Patient
reports that he has lost his job there and did return to some. physrcal work

and within 2 ¥ hours experiencéd increase in back pain and within'5 hours
_experienced comiplairits of headache and neck stiffness.- At this time he is

reporting significant aggravation of headaches, neck and back pain.
Patient reports aggravation of symptoms approxlmately 2to 3 weeks ago.
He saw Dr. Woodle for evaluation on 8/5/02 anid is being referred for PT
evaluation and treatment as indicated. The patient reports no other ..
significarit PMH or previous injury. Prior to thls accrdent he was -
mdependent in all: aspects of ADLs ' - R

QBJECTIVE

Pain: Patient presently notes complamts of neck pain and headaches as

well as lower back pain rated 8.6/10 on the visual analog scale. He reports
~ that recently pain was srgmﬁcantly aggravated with attempts at physical
work. He reports that pain is greater on the tight than the left. .He reports .
at this time experiencing headaches lasting 3 to 4 days in duration. He

repotts that he is noting disturbed sleep. secondaty to- pam He also reports

‘ambulating with an antalgic gait secondary to back pain. He reports
occasional paresthesias through the left UE as well as, LE '

Inspectlon' Inspechon reveals rounded shoulders and forward head
posturing with décrease in lumbar lordosis. There is no lateral shift or
pelvic obliquity noted at this time. °

-~



DONALD OSWALT - - i?g. 2
Palpation; Patient does note soft tissue spasm and tngger areas, particularly through the -
cervical and mid to upper thoracic region, greater right than left. There are also myofascml
restrictions evident through the back. .

ROM: Presently cervical moblhty measures 32" flexion, 35 extension, 24" right side bending,

. 20° left side bending, 50° right rotation, and WFLs left rotation. Trunk mobility measures 64° -

flexion with pain, 16" extension, 13 right side bending, 15° leﬂ side bending, 4 range right
rotation, 4 range left rotation. .

1

Strength: Left UE WFLs throughout. Right shoulder and elbow 4+/5 and right wrist 4+ to 5/5. -
Left LE WFLs throughout. Right hip flexion 4+/5. Right hip abduction WFLs and adduction
4+/5. Right quadriceps and hamstrings 4+ to 5/5. Right ankle dorqnﬂexnon 4+ to 5/5 and ankle
WFLSs all other planes.

Ambulation: Patient ambulating with antalgic gait at this time due to pain.

Special Tests: Patient notes pain with cervical compression and SLR is positive at 35" right and =~

40° left. Theére'is positive dural stretch. Hip compression and SI 1omt compression also elicit
increase in pain. meormls stretch i is negative. : :

ASSESSMENT. =

Patient is a 37 year old male referred to PT w1th dmgnosns of lower back and neck pam s/p
MV A 7/24/00 with recent exacerbation of symptoms approxlmately 2t0.3 weeks ago. Patient

demonstrates limitation of cervical and trunk mobility.. There is mild weakness through the right |
- UE and LE. Patient is noting dlfﬁculty with perfonnmg physical work at this time. - Since

aggravation of symptoms, he is reporting increased pam with sitting, standmg, lying down and
walking. He is notmg disturbed sleep secondary to pain. Goals requiring PT: = -
Decrease pain to 1 to 2/10 on the visual analog scale. =
Improve cervical and trunk mobility to WFLs with decreased pam
Increase right UE and LE strength to WFLs..
Progress with therapeutic exercise for flexibility and strengthenmg as well as neck and
- back stabilization.

5. Instruct in posture and body mechanics:

6. Independent with a home program and pain management techniiques.
Patient could benefit from treatment on a 3x/week basns Pt. reports that- he is to return for follow
up with his physician on 9/24/02 : : : '

BN



' DONALD OSWALT | S T P

PLAN OF CARE:

Patient received treatment today including moist heat to the neck and back. We did not perforin
E stim as pt. reports that previously he did note some discomfort with this modallty We
initiated gentle myofascial release techniques for the neck and back. We will plan to continue,
possibly initiating ultrasound and massage as well as progress with manual therapy and
myofascial release techniques. We will progress with therapeutic exercise for flexibility,
strengthening and neck and back stabilization. We will include instruction in posture and body
mechanics as well as a home exercise program. } S

Qcoéu /7 P‘—;/(/f/nwfk 8/7/02

IZheN Falrman P.T. /47

8/7/02

Edward Woodle, D.O.




_.Your “CENTE
?"-i‘!.'ATROBﬁ
- Melllng Addresg-" " o
“*Physlcal Therapy Center -
~Latrobe Plaza " . . - -
_ 811 Ugonler Street - -
Suteoot, .o
- Latrobe, PA 15650 - - - .
(124)537:9577 -: © i
Fax(724)537:0185 .~ °*

. Physical Therapy Center
-7 &WorkPlace. ... -
< Unlty Plazg Office:: .~

- Routes 30 and 881"

Latrobe, PA 15650 °
. (724)5372340 -

" Fax (724) §37-5340 -

_ Physlcal Therapy Center
~ Abbey View Medical Arts Bullding -
1315 Clearview Drive
Latrobe, PA 15650
" (724) 539-6667 .
Fay (724) 539-6614

INDIANA ..

Physlcal Therapy Center

& Work Place

1176 Mansfleld Ave.-

indiang, PA 15701

(724) 357-9991 -

. Fax (724) 3579993 .

IRWIN ¥
..Physical Therap Cehter -
-sNorwin Hills Office Park I} +- .
- 8791 Bames Lake Road Sufts 102

- - North Huntingdon PA 15642

(724) 8646750 5. - .

"Fax (724) 864-6752 -

B Paul L. Imbrogno, MS, PT, ATC
M Thomas A. Buches, MS, PT, 0CS
. M Amy S, Benclc, PT
. M Mary Rectenwald, MA, PT, ATC
M Julie N. Falrman, PT

W Floyd F. Mechling lll, PT, ATC

| RE: DONOSWALT:

April 6, 2001

| ‘Edward Woodle; DO
660 Stutzman Rd,

Indiana, PA 15701

INITIAL EVALUATION

OFFICE LOCATION: INDIANA pg.1

Patient Is a 35 year old ‘male referred to PT with a diagnosls of

lower back pain;::Patient repoits that he was originally involved In a

e gy

' MVA on 7/24/00 at:which time.he did note an onsét of neck and -

back pain. Patient was previously. treatéd in this clinic for this, At
Workir iy, performing a désk job.
ce ongoing:complaints of low back pain

this time the patient is Working: light duity;
He Is continuing'to experience:c

and Is being referred fof further PT tregtment at this time. " He .

reports undergolng x-rays which were normal. Patient reports no
other significant PMH or previous Injury. Prior to the accident he
was independent In- all aspects of ADLs and employed on the.
drilling rigs. . ‘

OBJECTIVE:

Pain: Patient is presently noting complaints of right sided lower o
back pain which does vary depending on his activity. He does note
pain rating 2.4/10 while. standing. He does, however, report that
this increases to 6.2/10 when sitting and:7,8/10 with attempts at
lifting. The patient reports that he tolerates standing fairly well,
however, does note increased pain with walking. He also notes

‘limitation of sitting, howiever, reports that at this ime he Is sitting

for approximately-3 V2 hrs at work at a time. He does note .
complaints of pain through the right hip and buttock area when. -
first getting up after-sitting. The patient Is also reporting disturbed
sleep secondary to pain;- o :

Inspection: Iri:s'pection reveafs min‘lmal right lateral shift. The
right shoulder Is also depressed In comparison to the left,



SN . . ' . /-\\

oon OSWALT | - | . Pg.2

i Patlent does note’ myofasclal restrlctlons through; the low back area wlth
some ,nderness through the lowerthoraclc ancl upper Iumbar splne

res ntly trunk mobility. measures 68° flexion with paln, 13° extension;’ 100
1 bendlng with pain’ and % range bllateral rotation:with paln to the rlght

resently left LE is WFLs throughout nght hip ﬂ on measures 4/5 : O
] adduction is 4+ to 5/5:: Right hamstrlngs measure 4+ to 5/5 and .
/5: Right ankle and EHL are WFLs K K ' |

3 thout slgnlﬂcant
walklng. :

A _;‘ Patient does report that he ls able to standln
increase in symptoms, however, does notelncreased paln wl

esp Presently right. trunk SLR ls‘posltlve at approxlmately 35, Dural
stretch’ positive with increased pain’ upon neck flexion,” The;patlent also: demonstrates
' restrlctlon of/left SLR, however, this_ ist secondan/ to hamstring tightnessat =

approxi ately 60°. Patlent notes Ihcreased pain in the right:Jover back with left hlp

ccompresslon SI joint compression causes increase in symptoms Piriformis stretch
- ‘also causes lncrease in pain bllaterally

Patlent ls a35 year old male referred to PT. with a diagnosis of lower back paln s/p MVA
on 7/24/00. At this timie he is demonstratlng restriction of trunk mobillity and minimai
.proximal rlght LE weakness. There are postural asymmetries evident and patient does

demonstrate limitation of SLR with positive dural stretch, pain.with hip compression,
sacroillac compresslon and plrlformls stretch. The patlent could benefit from treatment
WIth goals toiinclude. S
. Decrease’ ‘pain with ADLs to 2/10 on the vnsual analog scale
: Improve trunk mobility to WFLs
.- Decrease myofasclal restnctlons and lmprove soft tissue extenslblllty
Increase rlght LE strength 1/3 grade .
. Progress with a therapeutic exercise program as tolerated.
.. Independent with a home program,

Patlent could benefit from therapy on a 3X/week basis for an estlmated duratlon of 4
.weeks., .

ouwu .ls_u._u_o-n



| Pg.3

ecelved treatment today to Include molst heat and lnterferential electrlcal- o
Gnitg:the lower back..;This ultrasourid.and we did Initiate: .:
.of.crassed:har jistretcrmng Patlent-did tolerate the.

ted mplalnts of: With the electricali: ; -+

T'ease technlques

zatlon’ technlques We

. -will'progress:wlth therapeutlc exerclse Includlng ﬂexlbillty; strehgthenlng and trunk

stablllzatlon

Q “’f\ écm,ﬁCh /6/01.

J@N Falrman,PT C.W.T.

Lefm

© 4/6/01

Edward Woodle, D.O.

INg modalitles as approbnate S



LAUREL HIGHLANDS HEALTH CENTER
+ 1176 MANSFIELD AVENUE. INDIANA, PA 15701

! . e

o PR_OGRE:ss REPORT

. PATENT'S NAME: Do Osailt | . DATR: s/
‘E:rirsicm: __‘.QE_ML S - DIAGNOS!S: _Iower back pain

atation - -mtat:lm Sl:Rhas:lrcmeaadtoSO‘ clo vzi:thinerdGS‘ et with coplaints o4
_: Havness.; n‘.'n gtretchls’ c.-a tive.on the g P, m mmmm ! J
:4" @0\ Le:EtI.E ijaa-ye 58 L. "LL LD il»uu % 0 4+ SN /=5t bsimlas Ap »

h eoa umsmmdm:tsm 4 : ity -

Rdmm, B.T., C.W.T.

. Puu\szisleu ?ND.HAVK PATIENT REYURN TO LAUREL Hleuumns H:m.m csmgn

facommmpuo' - ;ZT | stcomuuaTnu'rmzw [:]

|
|

0%

-
2

'""Puousgasmgsi
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L LAUREL HIGHLANDS HEALTH CENTER

o - 1 176 MANSFIELD AVENUE, INDIANA, PA 15701 - 3
i ' EE 5. . o ‘ . .
V| PROGRESS REPORT
PATIENT'S NAM!' DO“ald Oswalt ' DATE: 8-16-00 | .
Pmsmmn' ' Dr. ondJ.e - »'Dmeﬂosls: Meck & Beck Pain -+ i,

B ..\.,

TREATMENT’ Moist heat, dnterferential alectrical st:mulat:lm, ultrasound massage»i“i'
i mar;ual cex;vical d:l.atraction, myofasp;al releaae, progress:lon of therapeuti

£
ERE R

: stabxlxzation & progresson of :E\mctional strmgthening with reinforcmlent qf
2x body ., e hanics. 4

CER i3 - d e CRCTE

' &t l'nma'ﬁja tqmd;. =




PJAN& )

August 1, 2000 °

- rd Woodle, D.O.
060 ~tut.zman Rd.
Indlana, PA 15701

RE: DONALD OSWALT | . INITIAL EVALUATIQN
DFFICE LOCATION: INDIANA b N

.,Al-le was Independen in all aspects Qf
%.prlor to the Injury,and employed at L&K Drllllng asa rlg
s .t -a heavy duty pos:tlon. :

.ai{n‘ Pgtlent’s chief cpmplalnt Is of neck and back paln with a
qonstant headache with rating;at 3/10.in the day. time,.and 8/10 at:

‘ &llight. “He: complalns of dlsturbed sleeping pattems. He denlesgan

grestheslas at. thls tlrne. -

;‘_.‘

'z,e S gus rded cervlcal P stun g
L?‘J!atedqas Companedutop l_e,ft{g 'fh.

:“I;ietlon- Patient demonstrates dlffuse palpatory tgnderqes
;g nghoul; the. TLS. splne andgot espgl;;dlng parasplnal 5

,-gggscula e.as. well ancervlcagXSplne and: paracervncals Alsp 5

, ?5’_s<_:apulae, trapge:zlps,
cal tlghtness. RN




T e ... Pa2
Y as,rfmeasured wlth the EDI 320 Includes cervical ﬂexlon Zd wlth complalnts
‘tlffpeshs,;xextenslon 5° with Increased paln, lateral-flexion right and leftat = = .
152, rotation 4(1I right;andleft. LS ROM measures;4p° flexion with, complalnts of. paln . ' '
T "',re ls plgylous Iate;al ‘deviation durlng forward bending.. Extenslon Is to-15°, lateral -

: ﬂexlon right and left:20°," There Is Ilmltatlon of full:overhead reach with.140° ﬂexlon D \

and- 1403 abduction. bil :

ugper:_ba; « nd necK There Is general tlghtness of the hamstrlngs, hlp flexors and

Inc Iti’g,lnq . id Ltraﬁps ~,evat;o,r scapulae_and rotatgncuff at 4/5 graqe, distal UE o
tr,gng@;s;WFl,s .Grip,strength at Jamar #2:measures 120 pounds right as,compare

10{pounds left. ‘i ¢
1 e

E;;trength is.graded at'5/5’ myotomes L2 through S1. AbdomlnaL'
e Kness noted with complalnts of pain. AP .

sts: - Tj'he,re Is posutive occipital TIneI's slgn. Patiént Is able to; toe and: heel *
{e.ls;able 10'squat and.retumn to the upright position with complalnts of pain. %
Viieae ofomblceps, triceps, brachloradlalls, quadriceps and achllles jerk

P %n .regorts.difﬂcuuy with standmg, Iylng down, walklng, cllmblng up. and ‘
s{al@ rtdln*g_)E n.a car, reachlng, liftingiand carrying, He Is currently not driving :
ue to cognpla[nts;_of paln and Ilmitation in cervlcal mobllity E

;&%to 1/ 10 grade at rest and wrth activlty
e,ROM of-the: back and’ neck to;WFLSs as. well as overall ﬂexibillty

ﬁof the splnal stablllzlng musculature 4+/5 grade. K5 ?

t;og trlgger polnts and. tenderness. L

tlssue extensiblllty througl;lout the neck. and back.: A

Qggggp,cs;i maintaining:a safe spine durlng ADLs as to prevent further lnjury :

. n epende celna home exerclse program, emphasizlng function i




e

bg. | ‘ o ' Pg- 3 ;

§ .aﬂentievalga‘tegiand could benefit from treatment to Include- . S
9!1 of%r}nq]st heat and Interferentlal electrjcal stlmulatlon as. weII as--

) un X ¥
Mar}ugl thérapye!ncludlng massage, myofascial release, Jolnt and soft tlssue D
mobllizatiop, :: 4 :
Rrgggg%d of,&bM and ﬂexlblllty exercises. L :

4Rro Q ‘{gpctlonal strengthening and. g neral condltlonlng
{ n_s Iniproper body mechanics. 7 - .- g
Erogresslon ﬁev%o k related activities to: ensure a safe return to work
:Pro resslon ql;a home prpgram.

JEREQL

8/1/00
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Teléphéne (724) 387-7000

rraxtxtttxxxxxxxxtxxxxtxtxtxxxxxxxxxx:xxxx*:xxxttxxxxxxxxxxx!xxtxtxxt*xxx*xxx*x:x:xxxxxxxt:x

PATIENT: OSWALT,DONALD ‘ UNIT NO. (MRit).: M00027466 ER ROOM #:
31 SUNSET LANE _ ACCT #: 1010873370 REG. DATE/TINE 07/24/00 2205
INDIANA, PA 15701 LOCATION: ER
FRIMARY PHY: WOODLE,EDWARD M. DO . :
CHIEF COMP: MVA CLT:
LAST ADM: 07/24/00 LAST OUT: 07/24/00 REF LAST FMD VISIT: X
c:xxxxxxx*xxxzxxxxx*xxxxx:x*x**xxxxxx*t***x:x*x*xxxxxxxx**xxxx*!X***xxx!xxx*****xx***x:xxxx*
BIRTHDATE: 05/06/65 AGE: 35 SEX: M MS: D RELIGION: NO Race: ¢
FHONE: 724-463-3527 SS#: 185-54-5479 EMPLOYER: LKDC PT OCC:
MNOK - LEWIS,CARLA : MOK PH: 724-463-3527 - NOK REL: FR Fc pu

tt*x*x**xxtz*lxx‘*x*!*****3*****!*!!!!‘******************X*****

I'T 1. ALSTATE INSURANCE COM

xxxxxxxxxxxxxxxxxxxxxxxxxxxxx

. OSWALT ,DONAL D
NN 2, ) o . . .
S F. 3.

0o 4. .
mx*****x*x**:*xxxxxxxx****xxxxxxxx**xxx****x*xx**x**x**x**xxxxxxxxx****xxxxx*x****x**:xxx*z:
Emergency Care PTA: N " Arrival Mode: WALK . E Admit Clk: ADM.SLB -
SPECIAL MEEDS: ' o .

. _Renal Funct.\on Parel __ Serum HCG —01d Med Recs  X-rays: . Reasons:
‘ __Basic Metab Profile __BL Cultures - —_Monitor C~spive.
__ Comp Metab Profile o uA ' T~sSre
—_Troponin-I: —_Urire C&S : ' ~
_____ C-flex . —_Thrombolytic Pr‘otoool
__PT/PTT : —_Type & Screen . : : 9,7 = ;
___Arthritis Profile ___Crossmatch — _Units . Other Labs: 79/91 f y </ 7& .
___Hepatic Function W7 o AN PP/
. Amylase ___ABGs with 02 _ e ST TUTTH
| __Lipase —ABGs without 02 - S 53
‘ Dig Level : - ___EKG : ) : '
| ___Theophyline Level . ___Aerosol Treatment : » ' QQU 02 '
i . . ___Resting NPI‘ . .o ’ —_—
! REFERRED TO DOCTOR: CTIME:
xxxx*xxzxx*xxxxxxxxxx:x*xtxxx x*x*xx

: I/@r:xxxxxxxxxxx;xxxxx*x*xxxxxxxxxxxxxxxxx*xxxxxxxxx
|
| IMPRESSION: -

‘ Disposition Time: j'..?w : _b}scharged " ___Admitted Room #:

1 Condition on Dis xtxon __Good . __ Fair’ Seri ' Critical

| pe) pos ai rious ritica

‘ Mode of Departure: . i - To l-_losp.\.tal - . :

| Dictation to Unit: Yes No Old trecords to unit: Yes No rot available
. t*X*X*X**!*x**t************ **X*****XX***X**R&X!*************** x*xxxxxx*x*xxx*kxxxxxxxx

: Prysician: '

. Ph ian: ;4¥h
L5 D Jo

Physician Ass

| Examirnation Time:.
! Physician Orders: .

o | o O
B | N YR
| .A TM gl *;- pwfb’ N gw—ua




Re
Telephone: (724) 357-7000.

15701 - : Page 1

| nursing facility, rehabilitation facility, home-health agenc

NAMES oswALT, DONALD

BRI 1010873370

I understand many hospital,iﬁgﬁ;gﬁhé
ferral) or second surgical

:ization/
such: gervices,

VR R

QE-Guko s

£

& pocs .: o
& g

. S R R
1 HEREBY AUTHORIZE PAYMENT directly to Indiana Hospital the hospital benefitg otherwise’
payable to me but not to exceed the balance due of the hospital‘s regular charges for period

2

of hospitalization.

I.HEREBY AUTHORIZE Indiana HOspital to releage information concerning my insurance coverage |
and necessary medical information to the ambulance company that transported me to or from
Indiana Hospital and hereby authorize that ambulance company to directly bill my insurance

company . T — @”WWW““*“ﬁ
R XK RO s SO SO0 Ko P B ok 253
SRS RERNE T RAVHENT SRR -M@ﬁiﬁggﬁﬁgﬁﬂﬁgﬁﬁﬁ

I certify. that the irformation given by me in applying for payment under Title XVIII of
the Social Security Act is correct. I authorize any holder of medical or other infor-
mation about me to release to the Social Security Administration or its intermediaries
or carriers any information needed for this or a. related Medicare claim. I request that
payment of authorized benefits be made on my behalf. I assign the benefits payable for
physician services to the physician or organization furnishing the services or authorize
such physician or organization to submit a claim to Medicare for payment to me.

I FURTHER AGREE to remain financially responsible to the hospital £
by my insurer or other appropriate payor. :

I permit Indiana Hospital to give ‘information about the care I receive -while I_ém in the
hospital to my insurance company and to any other hospital, healthcare provider, .gkilled
Y, or physician who may provide

care to me after I leave Indiana Hospital, or who is engaged .in medical or scientific
research. ‘ .

or any charges not paid

I authorize Indiana Hospital to provide medical information from my medical record to organ-
izations or companies acting on behalf of my employer or insurance company, upon their
request, for their use in determining payment for my care or my eligibility for care. . This
authorization includes release of information concerning treatment for alcohol or drug
abuse, alcoholism, drug-related conditions and/or psychiatric/psychological conditions. This
authorization will expire on receipt of final payment for my care and treatment. s

| Because hospital bills may present financial difficulties for some patients, Indiana

Hospital has creaated the I-Care Fund. This fund helps eligible paersons receive heaLthéare
services at no cost or reduced cost, depending on their income. Please call the hospital’s

credit counselor at (724) 357-7018 to see if you are.eligible to receive sexrvices through
the I-Care Fund. ' :
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CONSENT" TO:HOSPITAL GARE“eéqntgnued)

N Page 2
DATE: o7/2¢/00_ e

MREEE M00027466 ¥ANEY oswaLT, DONALD |

.......... B Golol i G 1010873370
THE CONSENTS TO ER AND/OR HOSPITAL CARE PROVIDES AUTHORIZATION FOR ROUTI

A NE SERVICES ONLY.
ADDITIONAL CONSENTS WILL ‘BE OBTAINED IF NON ROUTINE PROCEDURES ARE TO BE PERFORMED,

 RONSENEVOR RGO BRI S o
I wish to be treated in the Emergency Department at Indiana Hospital. I permit the doctor,
the hospital and its employees, and all other persons caring for me to treat me. TI. 4 :
understand that this care may include tests, examinations and other medical treatment. No

guarantee has been made to me about the outcome<zfji;;z re, .

: (P3tient’s signaturex) )
— ~ (A=) = 2o, AM/PM

(Date) {Time) (Circle one)

(Wicfieds)

*The patient is unable to consent becausge

I therefore consent for the patient,

(Signature) (Relationship to patient) .

: - AM/PM
(Witness) (Date) , (Time) (Circle one)
(Witness)

’ NS ENT OROR A END OTHERVHHYES
I wish to be treated at and/or admit;ed to Indiana H
permit my doctor, the hospital and its employees, and all other persons caring for me to

| treat me. I understand that this care may include tests, examinations and other medical
treatment. No guarantee has been made to me about the outcome of this care.

b SERUgY

ospital. While T am in the hospital I

(Patient’s signaturex*)

: . : : ___AM/PM
(Witness) : ' (Date) . (Time). (Circle one)

.{ *The patient is unable to consent because ' ‘ . .
‘ I therefore consent for the patient.
(Signature) (Relationship to patient)
‘ . : : ' AM/PM
(Witness) - -~ (Date) - (Time) (Circle one)
(Witness) .

Revised 1/90,7/91,2/92,1/93,4/94,3/95,6/99 (ADM, PAT. zcus,adm. form9)




. .

Arrival time: 2120 Mode of Arrival: WaLK

G D s wrwttne L Vi) e/ UV UL YA
, .

TRIAGE DATE: 07/24/00 TRIAGE TIME: 2151

Person contributing to Hx: SELF Tx prior to arrival: N
Lsst Tetanus: o -~ Have received preumonia inoculation '
Have received influenza imoculation PCP: WOODLE ‘ LOC: ALERT
Pricrity: Urgent Diet restrictions: Last PO; »
Visual Acuity:Rt: Lt: . With corrécfion

Hyster: LP: FHT:

Temp 98.6 TM T Pulse 92 P Sré  Resp 18
3/P 128/84 B/P Src Pulse ox:
MT:FT 6 IN: § OM: 175.2  WT:LR 223 OzZ: KG: 101.15 Wt. Src EST

®ex**¥*Allergies to meds/food/envir/diagnostic contrast (state type of reaction)*x*xxx

Allergies: NKA

* R R A KR K XK Ox

Addmitted:

Latex Allergy N
Drug intolerance:
LIST. ANY TYPES OF SURGERY ASSOCIATED WITH ANESTHESIA
£ STOMACH SCOPE 3-31-00 o _
APPENDIX _ .
Medical Hx: ULCER, STOMACH INFECTION ) - Diabetic? N.
Chief Complaint Onset: ABOUT 6:30P
- Triage Assessment ' ) :
* RESTRAINED DRIVER MVA. CURRY RUN IN CLEARFIELD COUNTY-TOORER HORNEER BADGE
8106 FILED REPORT. PT HAD SLOWED DOWN TO AVOID A DOG WHICH WAS RUMNING
TOWARD ROAD-A MOTORCYCLE CAME OUT OF DRIVEWAY AND PT SWERVED TO MISS -
HITTING HEADON. DID HIT MORCRCYCLE WITH PASSENVER SIDE. LARGE CTCLE MAJOR .-
DAMAGE-PT CAR DRIVABLE. AFTER DRIVING SELF TOWARD HOME BEGAN FEEL ING DIZZY
HEADACHE /NECK DICOMFORT AND BACK PAIN. AMBULATED TO ER-PLAGED IN.HARD.
. MEDS/OTC/HERBS /DOSE /FREQ. /LAST TAKEN/REASON TAGEN
<A LEGRA D AM AND PM . , o _ ~
| *UPDATED PER DPT 7/24/00 JDA A Med info obtain by:PATIENT
Medication verified ? Y
Age/Sex: 35 M OSWALT ,DONALD (PRE ER) . Page: 1 of 2
Unit #: M00027486 ER- ' Printed 07/24/00 at 2202
Account#: 1010873370 Period ending 07/24/00 at 2202

s

[ndiana Hospital Nursing **LIVE EMERGENCY ROOM TRIAGE ASSESSME



1 Amys MODSCIDURI L o Ve VUV £2¥ed JUA"

. ' ¢ . . »

=xxxxx1F MORE SPACE NEEDED USE ER MEDICATION ADDENDUM*xxzxx

Tobacco: ' Amt uﬁed/day : # years Stopped ~ Date '
&lcohol use " How often o © # years Last drink
Street drugs Type , How used: How often

‘ ' Last used
Age Specifie heeds/conf:ef'ns: Need /Concern Identifi‘ed:
Other: . ‘ ‘
Unstablefabusive home environ.  Emotional Status Anxious
Barriers to Learning: None Noted
List: '
EXAM RM: E ‘7 - TIME IN ER EXAM val 2202

RN who oompleted assessment: JUDY ANTW{NY RN

Monogram Initials. ' Name ‘ ' Nurse Type
DA ERD.JDA  ANTHONY,JUDY D RN
Age/Sex: 35 M OSWAL T ,DONALD (PRE ER) ' Page: 2 of 2
Unit #: M00027466 ER- - Printed 07/24/00 at 2202
Account#: 1010873370 _ ‘ Period ending 07/24/00 at 2202

Admitted: . Irdiana Hospltal MNursing **LIVE EMERGENCY ROOM TRIAGE ASSESSME

4
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UNIT NO.(MR#): MO0027466 = NAVE: OSWALT,DONALD ACCT NO.: 1010873370
o ""**"‘******‘*“*"‘*’”‘"***""****txxxxxxzxxxxxxxtx:xxzxxxx::xxxxxxxxt:xxxxxx:xxxxtxxxxxtxx
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. STITCHES TO BE REMOVED IN

INDIANA HOSPITAL EMERGENCY DEPARTMENT DISCHARGE INSTRUCTIONS -
EMERGENCY DEPARTMENT ...724-357.7121 .
LACERATIONS (cuTs, ABRASIONS, BURNS, BITES)

KEEP WOUND CLEAN AND DRY. .

CHANGE DRESSING DAILY AND IF WET OR DIRTY. )
ELEVATE AREA AS MUCH AS POSSIBLE.

IF WOUND AREA BECOMES RED, SWOLLEN, INCREASING
PAIN, DRAINAGE, WARM TO TOUCH, CALL YOUR DOCTOR OR
RETURN FOR RECHECK.

-IF YOU DO NOT HAVE A DOCTOR, RETURN TO EMERGENCY
OEPARTMENT FOR SUTURE REMOVAL.

HEAD INJURY
1. WATCH PATIENT CAREFULLY FOR 24 HOURS.

3.

. ALLOW PATIENT TO SLEEP, BUT AWAKEN EVERY TWO HOURS

FOR 24 HOURS AFTER THE INJURY. IF ANY OF THE

FOLLOWING OCCURS, RETURN TO THE E.D.;

A) CONFUSION/DISORIENTATION (DOESN'T KNOW NAME OR
RELATIVES)

B) EXCESSIVE DROWSINESS

C) PERSISTENT VOMITING ]

D) CONVULSIONS

E) TEMPERATURE ABOVE 103 DEGREES

F) DOUBLE VISION

G) NUMBNESS, WEAKNESS OF ARM OR LEG
H) CLEAR OR BLOODY DRAINAGE FROM NOSE/EARS
f) SLURRED OR GARBLED SPEECH

REFRAIN FROM ALCOHOLIC BEVERAGES, SEDATION AND ANY

" OTHER PAIN MEDICATION_STRONGER THAN TYLENOL.

4,
5.

A) PERSISTENT HEADACHE DESPITE TYLENOL )
B} CHANGE N THE WAY THE PATIENT NORMALLY ACTS

1.

>

u
1

LIGHT DIET. -
IF THE FOLLOWING CONTINUES TO OCCUR AFTER 72 HOURS,

CALL FAMILY DOCTOR: S

IBUPROFEN OR TYLENOL FOR TEMPERATURE HIGHER THAN
101 DEGREES. REPEAT IN 4-8 HOURS. DOSE ACCORDING TO
PACKAGE INSTRUCTIONS. T

- DRINK PLENTY OF FLUIDS. ) :
- LUKEWARM SPONGING FOR PERSISTENT TEMPERATURE,

20-30 MINUTES AT A TIME DO NOT USE ALCOHOL OR ICE.
' NO ASPIRIN UNDER AGE 16 OR FOR CHICKEN POX, FLU, OR IF
YOU HAVE ASTHMA.

. DO NOT OVERDRESS. ‘ ' .
- IF THE FEVER PERSISTS BEYOND 48-72 HOURS DESPITE

TREATMENT, THE PATIENT-NEEDS TO BE RECHECKED.
RINARY TRACT INFECTION.

- DURING THE FIRST 48 HOURS, DRINK 8 OZ GLASS OF FLUIDS

EACH HOUR DURING WAKING HOURS. AVOID ORANGE,
PINEAPPLE, GRAPEFRUIT JUICES, ALCOHOLIC BEVERAGES,
COFFEE AND TEA. e )

VOMITING AND DIARRHEA
1. NOTHING BY MOUTH FOR TWO HOURS AFTER VOMITING

- U
1

NoOm -

. OVER THE COUNTER MEDICINES, SUCH AS COUGH MEDICINES

TO REST STOMACH, THEN START WITH ONE 0z
{GATORADE OR RICELYTE) AND DOUBLE THE AMOUNT EACH
HOUR AS TOLERATED (NO VOMITING) UNTIL TOLERATING 4

OZ AN HOUR FOR 3 HOURS. NO MILK OR MILK PRODUCTS.

- IF TOLERATING 4 OZ AN HOUR FOR 3 HOURS, MAY THEN GIVE

PLAIN CRACKERS.

- AFTER 24 HOURS, MAY HAVE BANANAS, RICE, APPLESAUCE

AND TOAST (BRAT DIET).

PPER RESPIRATORY INFECTION

- DRINK A LOT OF FLUIDS. :
- SALT WATER GARGLES (1 TSP. IN 8 OZ WATER) AND cooL

LIQUIDS FOR SORE THROAT.

. TYLENOL OR IBUPROFEN EVERY 4 HOURS ACCORDING TO

PACKAGE DIRECTIONS.

THROAT LOZENGES, ARE USUALLY EFFECTIVE IF TAKEN
ACCORDING TO PACKAGE DIRECTIONS.

. PLENTY OF REST. .
. STOP SMOKING.
. IF TROUBLE BREATHING OR SWALLOWING, COME BACK TO

E.D-

DAYS BY YOUR DOCTOR. .

LOW BACK PAIN .
1. ICE FOR 15 MINUTES FOUR TIMES A DAY FOR 1ST 48
HOURS AFTER INJURY, THEN MOIST HEAT FOR 15

MINUTES FOUR TIMES A DAY.
2. AVOID.PROLONGED STANDING, LIFTING, SITTING OR
WALKING IN THE ACUTE STAGE.

3. AVOID SOFT SURFACES, MATTRESSES, SOFAS, EASY
CHAIRS,

- 4. FREQUENT REST PERIODS.

5. USE POSITION OF COMFORT AS NEEDED, LYING BACk
ON THE FLOOR, KNEES BENT AND PILLOW BETWEEN

THIGHS AND CALVES.

SPRAINS o
1. USE SPLINT, IF ACE BANDAGE, UNWRAP EVERY 4 HOURS,
2. ICE AT LEAST 15 MINUTES, 4 TIMES A DAY, FOR 48 HOURS .

THEN USE MOIST HEAT 4 TIMES A DAY FOR 15 MINUTES
EACH TIME. -

3. ELEVATE AS MUCH AS POSSIBLE.
4. CRUTCHES - NO WEIGHT BEARING FOR 2 DAYS, THEN
PARTIAL WEIGHT BEARING FOR 2 DAYS,

ADDITIONAL INSTRUCTIONS:
1. RETURN TO E.D. OR FAMILY DOCTOR EARLIER IF
PATIENT DEVELOPS MORE SEVERE OR OTHER
- PROBLEMS.

" 2. RETURN OR CALL FAMILY DOCfOR IN 48-72 HOURS IF

PROBLEM IS UNCHANGED., .
3.. FOLLOW-UP, AFTER TREATMENT, WiTH FAMILY DOCTOR.

. MEDICATIONS: ReFER T0 THE PHARMACY INFOR. -

s A TION SHEET ABOUT ALL NEW MEDICATIONS.

FEVER - FEVER IS A NORMAL BODY RESPONSE TO ILLNESS

2.) ()\/Ww Cmiﬂ/..u@., aaM fka%
: et f) CJQ—;&;.;—;AA?'
Yd Witnne ovdd codla. /1. Corptf 273 dmy

CULTURES - WHEN A CULTURE IS TAKEN; THE RESULTS
TAKE 48-72 HOURS. YOU WILL BE NOTIFIED IF IT IS :
ABMORMAL. : :

" X-RAY/EKG - YOUR X-RAY AND EKG HAVE BEEN READ
BY THE E.D. DOCTOR. THE RADIOLOGIST/CARDIOLOGIST

" WILL-REVIEW THESE THE FOLLOWING DAY. YOU WILL BE

CONTACTED IMMEDIATELY IF ANY NEW ABNORMALITY IS
FOUND. . .

OsSwaL T
35 s DONAL D

Io1o '
REFERRED T0: OR, o/ 3370 07/24 /90 2150

YOUR INSURANCE MAY REQUIRE YOU TO CALL YOUR
PRIMARY CARE PHYSIAN BEFORE SEEING A SPECIALIST,

CALL FOR AN APPOINTMENT IN

DAYS.

QA tn
EMERGENCY DEPARTMENT

PATIENT'S/LEGAL GUARDIAN'S SIGNATUARE

DATE



JAME: OSWALT, DONALD
PHYS: GEISER,BERNARD MD

30B: 05/06/1965 AGE: 35 SEX: M INDIANA HOSPITAL -
ACCT: I010873370 LOC: ER- ’ A Subsidiary Of ) :
IXAM DATE: 07/24/2000 STATUS: REG ER :““““““0W““"

. . . . ospital Road, P.O. Box 788
?—JI‘?I&]ID’%‘OIE‘IgGYMIggO 2 g Z é 2 3 4 - . . : * Indiana, Pennsytvania :5701-0788 h

Diagnostic Imaging Services
(724) 357-7125 FAX (724) 357-7482

PROCEDURES : . , _ .
RAD/CERVICAL SPINE - COMPLETE '~ EXAM DATE: 07/24/2000
REASON FOR EXAM? FX - R/O FRACTURE : 3
RAD/THORACIC SPINE : EXAM DATE: 07/24/2000

REASON FOR EXAM? FX - R/O FRACTURE

CERVICAL SPINE:

The alignment and mineralization of the cervical Spine are normal.
The intervertebral spaces are well maintained and there is no
encroachment on:the neuroforamina. The odontoid process and

atlanto-axial articulation are normal. There is no evidence of
fracture or subluxation.

IMPRESSION: NORMAL CERVICAL SPINE.

THORACIC, SPINE:

The alignmentfana mineralizaﬁion?offthefthofaciq-spine‘aré normal, . -
' ndividual vertebral.

- TRANSCRIBEDD, gg/TiME;rdﬁzﬁsfédﬁb:(

TRANSCRIPTIO
BATCH NO':

PAGE 1
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Patient: OSWALT, DONALD :

MR #: M00027466 -Service Date 07/24/00
Age/Sex: 35 M DOB: 05/06/65 =~
Dr.: ER PHYSICIAN

Acct #:I1010873370 Service:

INDIANA HOSPITAL
Hospital Road, P.O. Box 788
Indiana, Pennsylvania 15701- 0788

: (724)357-7000
. FAX (724)357-7449

| _SELE_BAY INSURANGCE

As an enrollee of a managed-care plan you are entitled to certain consumer'protections.
Enrollees or providers, with the written consent of the enrollee, can request

reconsideration by a managed care plan or utilization review entity of decisions concexning
medical necessity and aporoprlateness that: .

* disapprove full or partlal payment . of requested services;
¥ allows only for a lesser scope of duration than requested; or

* disapprove payment for the requested service but allows payment fof an alternative
service. .

By 51gning this consent form, you are authorizing Indiana Hogpital to act on your behalf
in requesting reconsideration by the managed care plan or utlllzation review entity of a
decision regarding your medical care on/from 97424199

This consent will'authorize Indiana Hospital to act on your behalf in requesting a
reconsideration by the managed care plan or utilization review entity for all levels of
grievance review to include internal and external dec1510ns ‘

‘I,

. hereby authorize Indiana Hospltal to act on my
(Name)

behalf in’ requesting a recon51derat10n and all levels of grievance review to 1nclude
internal and external of a medical determlnatlon made by : ‘

/i:Lé?éA{jo G;ZEZ/Aﬂlaanr ~;EE>

ient/Pat¥ént Repfesentative Signature) . ~ (Date) (Time)




INDIANA HOSPITAL
INDIANA, PENNSYLVANIA 15701

NOTICE' OF ILLNESS-INJURY

_b_’/:v OM&# . was evaluated in the
" .Emergency Depéft&nent on '7,/ 2"[[ a0 .
'She should be excused from (.JU\«Q : |
on the follpwing dates: 7/52\/ to

YKLT—- because of

Al acudedt .

Emergency Physician




‘ " INDIANA HOSPITAL
PT: OSWALT, DONALD

ACCT #: 1010873370 . - :
MR#: M00027466
DOV: 07/24/00

PHONE #:724-463-3527

CHIEF COMPLAINT: 35-year- old complaining of neck & mid- back pain today after a motor -
vehicle accident. He was the restrained drlver

REVIEW OF SYSTEMS: He had no loss of consciousness, amnesia, visual disturbances, ehest .

pain, shortness of breath, abdominal pain, nausea, vomiting, lower or upper extremity
injuries. ‘

'PAST MEDICAL HISTORY: Peptic ulcer disease.
ALLERGIES: None.

SOCIAL HISTORY: Negative for alcohol.

PHYSICAL EXAMINATION: Alert, awake, in ro distress. HEAD, without evidence of trauma.
EYES, pupils equal; EOMI. NECK, slightly tender at the right base. Shoulders nontender
with full range of motion. Upper extremities reveal no evidence of trauma. Lower
extremities without evidence of trauma. ABDOMEN, soft & nontender. Chest wall

nontender. LUNGS, clear tllaterally HEART, regular. There’s some slight tenderness in
the lower thoracic splne . : : . .

'LAB DATA/EMERGENCY ROOM COURSE: X-rays of C-spine & T-spine were unremarkable.

‘FINAL DIAGNOSIS: Cervical strain
PLAN:

1. .Soft collar

2 Tylenol #3 for pain

3. Rest - .

4 Recheck with PCP in several days for p0551ble physical therapy

BERNARD GEISER, MD

DICTATED: . 07/24/2000 22:45:14 GEIBE
TRANSCRIBED: 07/26/2000 12:37:08 MRD.CLJ

DICTATED: - 07/24/00  GEIBE
TRANSCRIBED: 07/26/00 " MRD.CLJ

BERNARD GEISER, MD

<<Signature on File>> = DATE SIGNED: 07/28/00 TIME. SIGNED: 2106

Indiana Hospital PCI **LIVE** (PCI: OE Database INH)

Run: 12/21/01-12:12 by RECORDEX,MEDICAL REC Page 1 of 1



NAMZ : , OSWALT, DONALD
PHY3: GEISER,BERNARD MD .
DO3: 05/06/-965 AGE: 35 SEX: M
ACCT: 10103873370 LOC: ER . A Zubsidiary Of
EXAM DATE: 07/24/2000 -STATUS: REG ER indana Healthcare Gorporntion
RADIOLOGY NO: 062034 ~ | | st bt
UNIT NO: M0Q027466 : “ana. e e
- Diagnostic Imaging Services
(724) 357-7125 FAX (724) 357-7482

INDIANA HOSPITAL

EDWARD M. DO WOODLE
660 STUTZMAN ROAD
INDIANA, PA 15701

724-465-9000

PROCEDURES: ' ' :

RAD/CERVICAL SPINE - COMPLETE ‘ _ EXAM DATE: 07/24/2000
REASON FOR EXAM? FX - R/O. FRACTURE ‘ . o
RAD/THORACI{ SPINE _ " EXAM DATE: 07/24/2000

REASON FOR EXAM? FX - R/O FRACTURE
CERVICAL SPINE:

The alignment and mineralization of the cerv:.cal Spine are normal.
The. intervertebral - spaces..are well maintained and there is no T
-encroachment. on’ the - ‘neuroforamina. The odontoid process and S

) I‘a.rt:lculat:lon are normal. ,- -There is no ev1dence of :

%ﬂ; T - . .
E&NORMPL CERVICAL SPINE.




[AME: , OSWALT, DCNALD

YHYS : QDL ECWARD 4. DO 9 o

JOB: 05/06/1965 AGE: 35 . SEX: M INDIANA HOSPITAL

\CCT: IC10869428 LOC: DIAG . _ A Suosldiery OF

iXAM CATE: 07/24/2000 -STATUS: REG BEF mmTT:m:mWMWMn L
- ) . ' ’ . Hos>ital Road, P.O. Box 788 .

%?%OII\.I(O)GY MI(;I 80 5 222 2 34 ) . Indiana, Pennsylvania ):5791-0788 :

Diagnostic Imaging Services
(724) 3577125 FAX (7241 357-7482

PROCEDURES : D
RAD/LUMBOSACRAL SPINE - AP & LAT ' EXAM DATE: 07/24/2009
REASON FOR EXAM? OTH - OTHER PRE EMPLOYMENT

LUMBAR SPINE:

There is normal lumbar lordosis ard allgnment of the vertebral - ‘bodzes. The
verteosral body and intervertebral disc nelgnts are normal. No definite disc

disease or facst arthropathy can ke seen. =3ilateral sa~r0111ac joints appear
unremarkab~a

IMPRESSION: NORMAL LUMBAR SPINE.

' REPOETED BY: JONGWCN LEE, M.D.




CERTIFICATE OF SERVICE

I certify that a copy of the foregoing was mailed to Heather A. Harrington,
Esquire, James A. Naddeo, Esquire, Michael P. Yeager, Esquire and Christopher E.

Mohney, Esquire on September 10, 2002 by regular mail, postage prepaid.

Anth%@e, III




BARBOR, VAPORIS & SoTTILE, P. C.
ATTORNEYS AT Law
917 PEILADELPHIA STREET
INDIANA, PENNSYLVANIA 15701




