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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ODNEY JORDAN an@DITH

JORDAN, husband and wife,
Plaintiffs

VS

No. 00-[|4§ -cp

%d Type of Case: Civil
SUSAN TURNER-BETTS,

‘- Defendant

Type of Pleading: Praecipe for

Writ of Summons

Filed on Behalf of: Plaintiffs

CHRIS A. PENTZ, ESQUIRE

Supreme Court I.D. # 39232
211 ¥ East Locust Street
P. 0. Box 552

Clearfield PA 16830

814 765-4000

L S . R N S N . R B S S S SR . T . S S . N I N N N

FILED

SEP 15 2000

William A. Shaw
Prothoquw

Counsel of Record for this Party:

'Y
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RODNEY JORDAN and JUDITH
JORDAN, husband and wife, *
Plaintiffs

vS. * No. 2000 - - C.D.

SUSAN TURNER-BETTS,
Defendant *

PRAECIPE FOR WRIT OF SUMMONS

Please issue a Writ of Summons against the following
individual:
Susan Turner-Betts

R. D. # 1 Box 404A
Morrisdale PA 16858

O b4k

Chris A. Pentz /
Attorney for Pladrtiffs

(‘\



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA
CIVIL ACTION

Py -
RODNEY JORDAN and JUDITH JORDAN, @@1 D)Y
husband and wife, _

Plaintiff (s)

SUMMONS
No: 00-1148-CD
VS.

SUSAN TURNER-BETTS,

Defendant (s)

To the above named Defendant(s) you are hereby notified
that the above named Plaintiff(s), has/have commenced a Civil Action

against you.

Date _September 15, 2000

William A. Shaw, Prothonotary
Issuing Attorney:

Chris Pentz, Esquire .
211 1/2 East Locust Street
P.0. Box 552

Clearfield, PA 16830



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
' CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN, : No. 00-1148-CD.
husband and wife, ;

Plaintiffs, . TYPE OF PLEADING:
. PRAECIPE FOR ENTRY OF
v. . APPEARANCE

SUSAN TURNER-BETTS, TYPE OF CASE: CIVIL
.. FILED ON BEHALF OF:
" Defendant. : DEFENDANT

COUNSEL OF RECORD FOR

FOR THIS PARTY:

JAMES M. HORNE, ESQ.

LD. NO. 26908

McQUAIDE, BLASKO, SCHWARTZ
FLEMING & FAULKNER, INC.

811 University Drive

State College, PA 16801

PH# (814) 238-4926

FAX#(814) 238-9624

bl



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN, : No. 00-1148-C.D.
husband and wife, : oo :

Plaintiffs,
V.
SUSAN TURNER-BETTS,

Defendant.

PRAECIPE FOR ENTRY OF APPEARANCE
TO THE PROTHONOTARY: | |
Please enter our appearance on behalf of the Defendant, SUSAN TURNER-BETTS, in
the above-captioned matter.
We are authorized to accept service on her behalf.

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Dated: September 26, 2000 By: Q’/

Jamgs M. Horne, Esquire
D./No. 26908

tyorneys for Defendant

1 University Drive
State College, PA 16801
(814) 238-4926




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN, : No. 00-1148-C.D.
husband and wife, ;
Plaintiffs,
V.
SUSAN TURNER-BETTS,
Defendant.
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of our Praecipe for Entry of Appearance on
behalf the Defendant, in the above-captioned matter was mailed by U.S. 1* Class Mail, postage
prepaid, on this 26" day of September, 2000, to the attorney of record:

Chris A. Pentz, Esquire

211% East Locust Street

P.O. Box 552

Clearfield, PA 16830

(Attorney for Plaintiffs)
McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

James/M. Horne, Esquire
1. D. No. 26908
Attorne¥ys for Defendant

811 University Drive
State College, PA 16801
(814) 238-4926




In The Court of Common Pleas of Clearfield County, Pennsylvania

Sheriff Docket # 10194
’ JORDAN, RODNEY & JUDITH
VS.
TURNER-BETTS, SUSAN
00-1148-CD

SUMMONS

SHERIFF RETURNS

NOW SEPTEMBER 25,2000 AT 1:36 PM DST SERVED THE WITHIN SUMMONS ON

SUSAN TURNER-BETTS, DEFENDANT AT RESIDENCE P.O. BOX 190, HAWK RUN,
CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO DANIEL BETTS, HUSBAND A
TRUE AND ATTESTED COPY OF THE ORIGINAL SUMMONS AND MADE KNOWN TO HIM
THE CONTENTS THEREOF.

SERVED BY: NEVLING/MARSHALL

Return Costs
Cost Description
34.45 SHFF. HAWKINS PAID BY: ATTY
10.00 SURCHARGE PAID BY: ATTY

30443 2000

William A. Shaw

Prothonotary €
W

Sworn to Befo,re Me This

44 Day o ( degff A
/y) J/ f’i

g i,/\./ﬂ_@'m

So Answers,

&

Chester:A. Hm

WILLIAM A. SHAW Sheriff
Prothonotary
My Commussion Expires
lstyMonday m Jan. 2002
Clearfield Co., Clearfield, PA.

e

Page | of |
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

RODNEY JORDAN and JUDITH JORDAN,

husband and wife,
Plaintiffs,
V.
SUSAN TURNER-BETTS,

Defendant.

FILED

JAN 11 2001

William A. Shaw
Prothonotary

CIVIL ACTION - LAW

No. 00-1148-C.D.

TYPE OF PLEADING:
PRAECIPE TO WITHDRAW/ENTER
APPEARANCE

TYPE OF CASE: CIVIL
FILED ON BEHALF OF:
DEFENDANT

COUNSEL OF RECORD FOR
FOR THIS PARTY:
KATHERINE V. OLIVER, ESQ.
ID. NO. 77069

JAMES M. HORNE, ESQ.

I.D. NO. 26908

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.
811 University Drive

State College, PA 16801

PH# (814) 238-4926

FAX#(814) 238-9624
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN, : No. 00-1148-C.D.
husband and wife, '
Plaintiffs,
V.
SUSAN TURNER-BETTS,
Defendant.
PRAECIPE TO WITHDRAW/ENTER APPEARANCE
WITHDRAW OF APPEARANCE
TO THE PROTHONOTARY: -

Please withdraw my appearance on behalf of the Defendant, Susan Turner-Betts, in the above-

captioned matter.
McQUAIDE, BLASKQ, SCHWARTZ,
FLE FAULKNER, INC.
Dated: January 10, 2001 By:
J . Horne
1D Np. 26908
81§ University Dnive
Stdte Lollege, PA 16801
(81%) 238-4926
ENTRY OF APPEARANCE
TO THE PROTHONOTARY:

Please enter my appearance on behalf of the Defendant, Susan Turner-Betts, in the above-
captioned matter.

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, IN

Dated: January 10, 2001 By: M AN U -

Katherine V. Oliver

I.D. No. 77069

811 University Drive
State College, PA 16801
(814) 238-4926
Attorneys for Defendant
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN, : No. 00-1148-C.D.
husband and wife, :
Plaintiffs,
v
SUSAN TURNER-BETTS,
Defendant.
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of our Praecipe to Withdraw/Enter
Appearance on behalf the Defendant, in the above-captioned matter was mailed by U.S. 1* Class

Mail, postage prepaid, on this 10" day of January, 2001, to the attorney of record:

Chris A. Pentz, Esquire
211%: East Locust Street
P.O. Box 552

Clearfield, PA 16830
(Attorney for Plaintiffs) :
McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

ST .OZ_

Katherine V. Oliver

I. D. No. 77069
Attorneys for Defendant
811 University Drive
State College, PA 16801
(814) 238-4926

Jn
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,

husband and wife, :
No. 00-1148-CD

Plaintiffs,

Vs,

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Notice of Intent to Serve Subpoenas to

Produce Documents and Things in Discovery Pursuant to Rule 4009.21 in the above-captioned

matter was mailed by regular mail, postage prepaid, at the Post Office, State College,

Pennsylvania, on this 22™ day of January, 2001 to the attorney(s) of record:

Chris A. Pentz, Esquire
211% East Locust Street
PO Box 552

Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

o (O N -|

Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801

FiLEL
] Mo
(814) 238-4926

JAN 2 3 2001 Fax: (814) 238-9624

Wiliam A. Shaw

Prethorotay
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
Vs,

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Subpoena Duces Tecum and Notice of

Records Deposition Directed to Nationwide Mutual Insurance Company in the above-captioned

matter was mailed by regular mail, postage prepaid, at the Post Office, State College,
Pennsylvania, on this 12" day of February, 2001, to the attorney(s) of record:

Chris A. Pentz, Esquire

211" East Locust Street

PO Box 552
Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By:

Kathenne V. Ohver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

FEB 13 7001

illiam A. Shaw
WPrOthOHOTaW o



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife, ,
No. 00-1148-CD
Plaintiffs,
s,

SUSAN TURNER-BETTS,

Defendanf.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Subpoena Duces Tecum and Notice of

Records Deposition Directed to U.S. Postal Service in the above-captioned matter was mailed by

regular mail, postage prepaid, at the Post Office, State College, Pennsylvania, on this 12" day of
February, 2001, to the attorney(s) of record:

Chris A. Pentz, Esquire
211% East Locust Street
PO Box 552 .
Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

s N

Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

" State College, PA 16801
(814) 238-4926

2001 Fax: (814) 238-9624
FEB 13

William A. Shaw
Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
. No. 00-1148-CD
‘ Plaintiffs,
VS.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Subpoena Duces Tecum and Notice of

Records Deposition Directed to Penn Central Physical Therapy, Inc. in the above-captioned
matter was mailed by regular mail, postage prepaid, at the Post Office, State College,
Pennsylvania, on this 12" day of February, 2001, to the attorney(s) of record:

Chris A. Pentz, Esquire
211" East Locust Street
PO Box 552

Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

o b Vol

“Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive
State College, PA 16801
(814) 238-4926
Fax: (814)238-9624

FEB 13 2001

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
Vs,

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Subpoena Duces Tecum and Notice of

Records Depositior} Directed to Dubois Regional Medical Center in the above-captioned matter
was mailed by regular mail, postage prepaid, at the Post Office, State College, Pennsylvania, on
this 12" day of February, 2001, to the attorney(s) of record:

Chris A. Pentz, Esquire

211% East Locust Street

PO Box 552
Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

FILED 7 TR

Katherine V. Oliver
FEB 13 2001 Attorneys for Defendant
Will ' SUSAN TURNER-BETTS
pr&woﬁog‘:,w 811 Unuversity Drive

State College, PA 16801
(814) 238-4926
Fax: (814) 238-9624






IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
Vs.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Subpoena Duces Tecum and Notice of

Records Deposition Directed to Carol Elkins, M.D. in the above-captioned matter was mailed by
regular mail, postage prepaid, at the Post Office, State College, Pennsylvania, on this 12" day of
February, 2001, to the attorney(s) of record:

J oy

Chris A. Pentz, Esquire
211Y% East Locust Street
PO Box 552
Clearfield, PA 16830
McQUAIDE, BLASKO, SCHWART?Z,
. FLEMING & FAULKNER, INC.

oy Wc\%\/@\_

Katherine V. Oliver

Attorneys for Defendant
FEB- 13 2001 SUSAN TURNER-BETTS
William A. 811 University Drive
ProtWoﬁo?ahr?jW State College, PA 16801

(814) 238-4926
Fax: (814) 238-9624



IN THE COURT OF CbMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
VS.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the Subpoena Duces Tecum and Notice of

Records Depositioﬁ Directed to George M. Kosco, M.D./Dubois Magnetic Imaging Center in

the above-captioned matter was mailed by regular mail, postage prepaid, at the Post Office, State
College, Pennsylvania, on this 12" day of February, 2001, to the attorney(s) of record:

Chris A. Pentz, Esquire

211' East Locust Street

PO Box 552 ,

Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

William A. Shaw By: kb\(H/U/W V‘(Q/\A/\

FEB 13
Prothonotary Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS

811 University Drive

" State College, PA 16801
(814) 238-4926
Fax: (814) 238-9624






"IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
VS.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Subpoena Duces Tecum and Notice of

Records Deposition Directed to P. J. Valigorsky II, M.D. in the above-captioned matter was

mailed by regular mail, postage prepaid, at the Post Office, State College, Pennsylvania, on this
12" day of February, 2001, to the attorney(s) of record:

Chris A. Penti, Esquire
211/, East Locust Street

PO Box 552
Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

001 By:
FEB 13 2 KathermeV Ohvcr

iam A. Shaw Attorneys for Defendant
V\glrlgtrr?onotaw SUSAN TURNER-BETTS

811 University Drive
State College, PA 16801
(814) 238-4926

Fax: (814)238-9624



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
Vs,

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Subpoena Duces Tecum and Notice of

Records Deposition Directed to Martin A. Schaeffer, M.D./Liberty Medical Associates, P.C. in

the above-captioned matter was mailed by regular mail, postage prepaid, at the Post Office, State
College, Pennsylvania, on this 12 day of February, 2001, to the attorney(s) of record:

Chris A. Pentz, Esquire
211Y% East Locust Street
PO Box 552

Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

FILED e 00

FEB 13 2001 Katherine V. Oliver
William A. Sh Attorneys for Defendant
. onaw i
PfOthOnotary SUSAN TURNER-BETTS

811 University Drive
State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624
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Wiliam A Shaw
Protho onotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
VS.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Subpoena Duces Tecum and Notice of

Records Deposition Directed to Stanley Lang, M.D./Primary Care Associates - Liberty Blvd. in

the above-captioned matter was mailed by regular mail, postage prepaid, at the Post Office, State
College, Pennsylvania, on this 12" day of February, 2001, to the attorney(s) of record:

Chris A. Pentz, Esquire
211% East Locust Street
PO Box 552

Clearfield, PA 16830
McQUAIDE, BLASKO, SCHWARTZ,

F g gm E FLEMING & FAULKNER, INC.
FER 13 2001 By K'H—QMMV \J(QAN

' Katherine V. Oliver
William A. Shaw Attorneys for Defendant
Prothonotary SUSAN TURNER-BETTS
811 University Drive
State College, PA 16801
(814) 238-4926
Fax: (814) 238-9624







IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
Vs,

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Subpoena Duces Tecum and Notice of

Records Deposition Directed to Franko Stepcic, M.D. in the above-captioned matter was mailed

by regular mail, postage prepaid, at the Post Office, State College, Pennsylvania, on this 12" day
of February, 2001, to the'attorney(s) of record:

Chris A. Pentz, Esquire

211% East Locust Street

PO Box 552

Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,

SLED . e VG

Katherine V. Oliver

FEB 13 2001 Attorneys for Defendant
SUSAN TURNER-BETTS
William A. Shaw 811 University Drive
Prothonotary ~ State College, PA 16801
. (814) 238-4926

Fax: (814)238-9624



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN, .
husband and wife,
No. 00-1148-CD
Plaintiffs,
Vvs.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Subpoena Duces Tecum and Notice of

Records Deposition Directed to Bonny L. Beck, M.D. in the above-captioned matter was mailed

by regular mail, postage prepaid, at the Post Office, State College, Pennsylvania, on this 12" day

of February, 2001, to the attorney(s) of record:

!

Chris A. Pentz, Esquire
211% East Locust Street
PO Box 552
Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By: l&—%‘mm U'

Katherine V. Oliver
FEB 13 2001 Attormeys for Defendant
i SUSAN TURNER-BETTS
William A. Shaw 811 University Drive
Prothonotary State College, PA 16801
(814) 238-4926
Fax: (814)238-9624




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
vs.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Subpoena Duces Tecum and Notice of

Records Deposition Directed to A. Glenn Williams, D.C. in the above-captioned matter was

mailed by regular mail, postage prepaid, at the Post Office, State College, Pennsylvania, on this
12" day of February, 2001, to the attorney(s) of record:

Chris A. Pentz, Esquire
211% East Locust Street
PO Box 552

Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By: &E\QAOM V ’@V\/

Katherine V. Oliver
Attorneys for Defendant

, SUSAN TURNER-BETTS
811 University Drive
, FEB 1 3 2001 State College, PA 16801
William A, Shaw (814) 238-4926

Prothonotary Fax: (814) 238-9624



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
Vs.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the Subpoena Duces Tecum and Notice of

Records Deposition Directed to Edward J. McVay, M.D. in the above-captioned matter was

mailed by regular mail, postage prepaid, at the Post Office, State College, Pennsylvania, on this
12" day of February, 2001, to thé,attorney(s) of record:

Chris A. Pentz, Esquire
211% East Locust Street
PO Box 552

Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Katherine V. Oliver

FILED
| Attorneys for Defendant

FEB 13 2001  SUSAN TURNER-BETTS
) 811 University Drive
Vﬂ'rgatfgoﬁog‘gw State College, PA 16801
(814) 238-4926
Fax: (814) 238-9624






IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No.* 00-1148 - CD
Plaintiffs,
VS.
SUSAN TURNER-BETTS,
Defendant.

CERTIFICATE PREREQUISITE TO SERVICE
OF SUBPOENAS PURSUANT TO RULE 4009.22

As a prerequisite to service of a subpoenas for documents and things pursuant to Rule
4009.22, Defendant certifies that:

0y a Notice of Intent to Serve the Subpoenas with a
copy of the subpoenas attached thereto was mailed
or delivered to each party at least 20 days prior to
the date on which the subpoenas are sought to be
served;

(2) a copy of the Notice of Intent, including the
proposed subpoenas, is attached to this Certificate;

(3) no objections to the subpoenas have been received;
and,

4 the subpoenas which will be served are identical to
the subpoenas which are attached to the Notice of

Intent to Serve the Subpoenas.

Katherine V. Oliver
Attorney for Defendant
SUSAN TURNER-BETTS

b, 2120 FILED

FEB 13 2001

Wii?'fqm A. Shaw
Profhmofury




COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Rodney Jordan . *
Judith Jordan
Plaintiff(s) : L -
“Vs. - o * No. 2000-01148-CD
Susan Turner-betts *

Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
400922 - - '

TO: _Nationwide Mutual Insurance Company
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce

the following documents or things:
see attached paper

(Addre;s)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought. '

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with .
it. '

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Katherine' V Oliver - Esquire

ADDRESS: 811 University Drive : : . . \

State College, PA 16801 '
. TELEPHONE: 814-238-4926
" SUPREME COURT ID #-_77069

ATTORNEY FOR: Defendant

‘BY THE COURT:

William A. Shaw :
B _ . Prothopttary/Clerk, Civil Division
DATE: Thursday, January 18, 200 ‘ ‘

Seal of the Court . ) A
L WILLIAM A. SHAW _M ‘A __—

Prothonotary =~ Deputy
My Commission Expires : . -
1st Monday in Jan. 2002
Clearfield Co. Clearfield, PA.




Nationwide Mutual Insurance Company

- DOCUMENTS TO BE PRODUCED

The entire file on Rociney Jordan and Judith Jordan including the first party file and all
~«gproperty damages claim(s) and/or third party file regarding an automobile accident which
occurred on January 2, 1997 ' :



. ADDRESS:___811 University Drive IS

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Rodney Jordan ' *
Judith Jordan
Plaintiff(s) . : P - .
- Vs. * - * No. 2000-01148-CD
Susan Turner-betts *
Defendant(s)
ik,
: SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TORULE
400922 -
TO: .U-S. Postal Service
: (Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce
the following documents or things:
see attached paper

(Address)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought.

- Ifyou fail to produce the documents or things required by this subpoena within twenty (20) days '
after its service, the party serving this subpoena may seek a court order compelling you to comply with
it.
THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: _gatherine V. Oliver Esquire

)

State Collége. PA 16801

- TELEPHONE: _814=238-4926

SUPREME COURT ID # 77069

" . ATTORNEY FOR: Defendant

BY THE COURT:

William A. Shaw
Proth otary/Clerk, Civil Division

DATE: Thursday, January 18, 2001
Seal of the Court

WILLIAM A, SHAW
Prothonotary . _
My Commission EVp|res
1st Monday in Jan. 2002
Clearfield Co. Clearfieid. IFA.



U.S. Postal Service

DOCUN[ENTS TO BE PRODUCED

Ry The entire employment file on Judith Jordan including but not limited to employment
application, background information, merit evaluations, work schedule, vacation/sick/personal
days taken and dates of same, salary/wage schedule, any and all information/documents
pertaining to any Workers’ Compensation claims filed, etc.



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Rodney Jordan ‘ *
Judith Jordan
Plaintiff(s) . T h
V. ) e * No. 2000-01148-CD
Susan Turner-betts . *
Defendant(s)
~ SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
400922

TO: -Penn Central Physical Therapy. Inc.
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce

the following documents or things:.
see attached paper

(Address)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address’
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought.

If you fail to produce the documents or things fequir'ed by this subpoena within twénty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with
it. :

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Katherine V. Oliver. Esquire

ADDRESS: 811 University Drive. 4 : A . —

State College. PA 16801
.TELEPHONE: 814-238-4926

' SUPREME COURT ID # __ /7069
ATTORNEY FOR: Defendant

'BY THE COURT:

William A. Shaw ‘
Protho tary/Clerk, Civil Division

VVILLIAM A. SHAW M)‘jﬁj

Prothonotary . -
My Commission Expires -
1st Morday in Jan. 2002
Clearfield Co. Clearfieid, PA.

DATE: Thursday, January 18, 2001
- Seal of the Court




Penn Centrcﬂ Physical Thérapv, Inc.

DOCUMENTS 'TO BE PRODUCED

— Any and all medical records from as far back as your office has pertaining to Judith
Jordan, including but not limited to history/physical examination, discharge summary/note,

office progress notes, consultation reports, x-ray reports, MRI reports, CT scan reports,
laboratory test results, electrodiagnostic study results, physical/ occupational/rehabilitation
therapy progress notes, prescription records, work restriction records, any and all correspondence
pertaining in any way to Ms. Jordan’s health status, as well as any documents in the file which
may not have been specified hereinbefore.



B .
\n

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Rodney Jordan h *
Judith Jordan
Plaintiff(s) L : - .
Vs, L * No. 2000-01148-CD
Susan Turner-betts *
Defendant(s)

~ SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
4009.22 ' '

TO: - Dubois Regional Medical Center
(Name of Person or Entity)

Within fwenty (20) days after service of this subpoena, you are ordered by the Court to produce
the following documents or things:
see attached paper

(Address)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with

-1t

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

"’NAME: Katherine V. Oliver. Esquire
~ ADDRESS: _811 University Drive

State College, PA 16801
TELEPHONE: 814-238-4926
SUPREME COURT ID # /7069
ATTORNEY FOR: .Defendant

BY THE COURT:

William A. Shaw
. Prothogotary/Clerk, Civil Division
DATE: Thursday, January 18, 2001 - .

Seal of the Court . , w(/

WILLIAM A. SHAW
: Prothonotag . Deputy | B
My Commission Expires , -
15\4 Monday in Jan. 2002
Ciearfieid Co. Clearfield, PA.

/



Dubois Regional Medical Ceﬁter

_DOCUMENTS TO BE PRODUCED

e Any and all medical records from as far back as your facility has pertaining to Judith
Jordan, including-but not limited to history/physical examination, discharge summary/note,
office progress notes, consultation reports, x-ray reports, MRI reports, CT scan reports,
laboratory test results, electrodiagnostic study results, physical/ occupational/rehabilitation
therapy progress notes, emergency room records, outpatient diagnostic studies, outpatient
surgery records, prescription records, work restriction records, any and all correspondence
pertaining in any way to Ms. Jordan’s health status, as well as any documents in the file which
may not have been specified hereinbefore. '



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Rodney Jordan g *
Judith Jordan
Plaintiff(s) V : - :
“Vs. - o * No. 2000-01148-CD
Susan Turner-betts ' o #

Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
4009.22

TO: .-éarol Elkins. M D./Primary Care Associates
' {(Name of Persori or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce
the following documents or things:

see attached paper

(Address)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
. listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought

If you fail to produce the documents or things required by this subpoena within twenty (20) days

after its service, the party serving this subpoena may seek a court order compelling you to comply with
it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Katherine V. Oliver, Esquire ,

ADDRESS: 811 University Drive : ‘ L S o
State College, PA 16801 :

- TELEPHONE: 814-238-4926

SUPREME COURT ID # _ 77069

ATTORNEY FOR: Defendant

BY THE COURT:

William A. Shaw
: ‘ Prothoyrotary/Clerk, Civil Division
DATE: Thursday, January 18, 2001 g ‘

Seal of the Court .

WILLIAM A. SHAW Deputy
Prothonotary -
My Commission Expires
1st Monday in Jan. 2002
Clearfield Co. Clearfield, PA.

/



Carol Elkins, M.D.

- DOCUMENT.SATO BE PRODUCED

Any and all medical records from as far back as your office has pertaining to Judith
»@&]Jordan, including but not limited to history/physical examination, discharge summary/note,
office progress notes, consultation reports, x-ray reports, MRI reports, CT scan reports,
laboratory test results, electrodiagnostic study results, physical/ occupational/rehabilitation
therapy progress notes, prescription records, work restriction records, any and all correspondence
pertaining in any way to Ms. Jordan’s health status, as well as any documents in the file which
may not have been specified hereinbefore.



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Rodney Jordan ' -k
Judith Jordan
Plaintiff(s) . : o .
Vs. ) L * No. 2000-01148-CD
*

Susan Turner-betts
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
4009.22 . )

TO: _Géofge M. Rosco.. M.D./Dubois Magnetic Imaging Center
: (Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce
the following documents or things:
see- attached paper

(Address)

“You may deliver or mail legible copies of the documents or produce things requested by this -
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with
it. . : ‘

THIS SUBPOENA WAS ISSUED AT THE REQUEST Ol‘*"THE FOLLOWING PERSON:

NAME: _ Katherine V. Qliver. Esquire ‘

-ADDRESS: 811 University . : : . e
State College. PA 16801 '

TELEPHONE: 814-238 4926

SUPREME COURT ID # _ 77069

ATTORNEY FOR: Defendant

/

BY THE COURT:

William A. Shaw
‘ o : Prothongtary/Clerk, Civil Division
DATE: Thursday, January 18, 2001 S -

Seal of the Court ' A
 WILLIAM A. SHAW p@g/

Prothenotary Deputy-

My Commission Expires _
. 1st Monday in Jan. 2002 .
Clearfieid Co. Clearfield, PA.




George M. Kosco, MD./Ddbois Ma,é-netic Imaging Center

' DOCUMENTS TO BE PRODUCED

, Any and all medical records from as far back as your office has pertaining to Judith
~<aJordan, including but not limited to histbry/physical examination, discharge summary/note,
office progress notes, consultation reports, x-ray reports, MRI reports, CT scan reports,
laboratory test results, electrodiagnostic study results, physical/ occupational/rehabilitation
therapy progress notes, prescription records, work restriction records, any and all correspondence
pertaining in any way to Ms. Jordan’s health status, as well as any documents in the file which
may not have been specified hereinbefore.

fi

/



R '::@ :

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Rodney Jordan : *
Judith Jordan
Plaintiff(s) . e R "
Vs, : C - * No. 2000-01148-CD
Susan Turner-betts *
Defendant(s)
" SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
4009.22 '
TO: _ P. J. Valigorsky. M.D.
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce

the following documents or things:
see attached paper

(Address)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the coples or

producing the things sought

If you fail to produce the documents or things required by this subpoena within twenty (20) days

it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: _ Katherine V. Qliver Esquire
ADDRESS: 811 University Drive

" State College. PA 16801
TELEPHONE: -814-238-4926

SUPREME COURTID# 77069 -

. ATTORNEY FQR: Defendant

BY THE COURT:

William A. Shaw
Protho /Clerk, Civil Division

DATE: Thursday, January 18; 2001
Seal of the Court

WlLLIAM A, SHAW

after its service, the party serving this subpoena may seek a court order compelling you to comply with

Prothonotarg s
My Commission Expire
1s¥ Monday in Jan. 2002
Clearfield Co. Clearfield, PA.



P.J Valigorsky, M.D.

" DOCUMENTS TO BE PRODUCED

Any and all medical records from as far back as your office has pertaining to Judith
+&Jordan, including but not limited to history/physical examination, discharge summary/note,
office progress notes, consultation reports, x-ray reports, MRI reports, CT scan reports,
laboratory test results, electrodiagnostic study results, physical/ occupational/rehabilitation
therapy-progress notes, prescription records, work restriction records, any and all correspondence
pertaining in any way to Ms. Jordan’s health status, as well as any documents in the file which
may. not have been specified hereinbefore. -



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Rodney Jordan . *
Judith Jordan
Plaintiff{(s) R -
Vs. : L * No. 2000-01148-CD
Susan Turner-betts *

Defendant(s)

~ SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
4009.22 ‘

TO: Martin A. Schaeffer, M.D./Liberty Medical Associates P.C.
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce
the following documents or things:

see attached paper

(Address)

A ‘You may deliver or mail legible copies of the documents or produce things requesteAd by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought.

If you fail to produce the documents or things required by this subpoena within twénty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with
it. '

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Katherine V. Oliver, Esquire

ADDRESS: 811 University Drive S =
State College, PA 16801 '

~TELEPHONE: 814-238--4926

SUPREME COURT ID# 77069

ATTORNEY FOR: Defendant

)

BY THE COURT:

William A. Shaw
: Prothomotary/Clerk, Civil Division
DATE: Thursday, January 18, 2001 y

Seal of the Court
’ WILLIAM A. SHAW _

Prothonotary
My Commission Expires Deputy ,
1st Monday in Jan. 2002 . : _ -
Clearfieid Co. Clearfield, PA.




Martin A. Schaeffer, M.D./Ziberty Medical Associates

" DOCUMENTS TO BE PRODUCED

Any and all medical records from as far back as your office has pertaining to Judith
~«&Jordan, including but not limited to history/physical examination, discharge summary/note,
office progress netes, consultation reports, x-ray reports, MRI reports, CT scan reports,
laboratory test results, electrodiagnostic study results, physical/ occupational/rehabilitation
therapy progress notes, prescription records, work restriction records, any and all correspondence
pertaining in any way to Ms. Jordan’s health status, as well as any documents in the file which
may not have been specified hereinbefore. :

/



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Rodney Jordan ‘ *
Judith Jordan
Plaintiff(s) : - . .
Vs. ) . * No. 2000-01148-CD
Susan Turner-betts , * :
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
' © 4009.22 :

TO: Siianiey Lang. M.D./Primary Care Associates - Liberty Blvd.
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce
the following documents or things:
see attached paper

(Address)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought. : ' :

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with
"t ' ’ ‘

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: _ Ratherine V. Oliver

ADDRESS: 811! University Drive ) . P e
State College . PA 16801 : '

TELEPHONE; _ 814-238-4926

SUPREME COURTID# 77069 '

ATTORNEY FOR: Defendant

/

BY THE COURT:

William A. Shaw
Protho /Clerk, Civil Division

DATE: Thursday, January 18, 2001
" Seal of the Court | M
: WILLIAM A. SHAW'
: . Deputy

Prothonotary- .
My Commission Expires -
1st Monday in Jan. 2002
Clearfield Co. Clearfield, PA.




Stanley Lang, M.D./Primary Care Associates - Liberty Blvd.

DOCUMENTS TO BE PRODUCED

B ‘Any and all medical records from as far back as your office has pertaining to Judith
Jordan, including but not limited to history/physical examination, discharge summary/note,
office progress notes, consultation reports, x-ray reports, MRI reports, CT scan reports,
laboratory test results, electrodiagnostic study results, physical/ occupational/rehabilitation
therapy progress notes, prescription records, work restriction records, any and all correspondence
pertaining in any way to Ms. Jordan’s health status, as well as any documents in the file Wthh
may not have been specified hereinbefore.

/



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Rodney Jordan : *
Judith Jordan
Plaintiff(s) - - ' .
Vs, 7 . * No. 2000-01148-CD
Susan Turner-betts - *
Defendant(s)
e
SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
4009.22
TO: A. Glenn Williams. D.C.
(Name of Person or Entity)

- Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce
the following documents or things:
see attached paper .

(Address)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or.
producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with
it. :

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Ratherine V. Oliver. Esquire ,
ADDRESS: 811 University -Drive : ' : e e
State College, PA 16801 V

TELEPHONE: . 814-238-4926

SUPREME COURTID# 77069 -

ATTORNEY FOR: Defendant

' BY THE COURT:

William A. Shaw
. Protho tary/Clerk, Civil Division -
DATE: Thursday, January 18, 2001
Seal of the Court
‘ WILLIAM A. SHAW
Prothonotary
My Commlssxon Explre

1st Monday in Jan. 2002
_ Clearfield Co. Clearfieid, PA.




A. Glenn Williams. D.C.

DOCUMENTS TO BE PRODUCED

Any and all medical records from as far back as your office has pertaining to Judith
~®Jordan, including but not limited to history/physical examination, discharge summary/note,
office progress notes, consultation reports, x-ray reports, MRI reports, CT scan reports,
laboratory test results, electrodiagnostic study results, physical/ occupational/rehabilitation
therapy progress notes, prescription records, work restriction records, any and all correspondence
pertaining in any way to Ms. Jordan’s health status, as well as any documents in the file which
may not have been specified hereinbefore. :



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD

Rodney Jordan ’ *

Judith Jordan

Plaintiff{(s) , . : .

"Vs. : L * No. 2000-01148-CD

Susan Turner-betts *

Defendant(s)

~ SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE

4009.22
TO: Franko Stepcic, M.D. :
(Name of Person or Entity)

Wlthm twenty (20) days after service of this subpoena, you are ordered by the Court to produce
the following documents or things:
see attached paper

(Address)

You may deliver or mail legible copies of thé documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with
it. ' -

THIS SUBPOE'NA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:
NAME: Katherine V. Oliver, Esquire

ADDRESS: 811 University Drive
State College. PA 16801

TELEPHONE: 814-238-4926

- . SUPREME COURTID # 77069

ATTORNEY FOR: Defendant

BY THE COURT:

William A. Shaw
Prothopotary/Clerk, Civil Division

DATE: Thursday, January 18, 2001 | - -
Seal of the Court . ‘%

WILLIAM A, SHAW Deputy »
Prethonotary . ~
My Commission Expires
1st Monday in Jan. 2002
Clearfield Co Clearfield, PA.




Frdnko Step}cz’c, MD.

* DOCUMENTS TO BE PRODUCED

Any and all medical records from as far back as your office has pertaining to Judith
~gJordan, including but not limited to history/physical examination, discharge summary/note,
office progress notes, consultation reports, x-ray reports, MRI reports, CT scan reports,
laboratory test results, electrodiagnostic study results, physical/ occupational/rehabilitation
therapy-progress notes, prescription records, work restriction records, any and all correspondence
pertaining in any way to Ms. Jordan’s health status, as well as any documents in the file which
may not have been specified hereinbefore.



-t

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD

Rodney Jordan ‘ *

Judith Jordan

Plaintiff{s) , : , L :

Vs. ’ o * No. 2000-01148-CD

Susan Turner-betts ' *

Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE

4009.22
TO: Bonny L. Beck. M D
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce
the following documents or things:
see attached ‘paper

(Address)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of prepanng the copies or
producing the things sought

If you fail to produce the documents or things i'equired by this subpoena within twenty (20) days
affer its service, the party.serving this subpoena may seek a court order compelling you to comply with

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Katherine V. Oliver. Esquire

ADDRESS: 811 University Drive - ’ C .
State College, PA 16801 '

TELEPHONE: 814-238-4926

SUPREME COURT ID# _ 77069

ATTORNEY FOR: Defendant

/

BY THE COURT:

William A. Shaw -
Prothomotary/Clerk, Civil Division

DATE: Thursday, January 18,2001 ~
Seal of the Court : ‘@C/

WILLIAM A. SHAW Deputy” N
Prothonotary _
My Commission Expires ”
1st Monday in Jan. 2002
Clearfield Co. Clearfield, PA.




Bonny L. Beck, M.D.

" DOCUMENTS TO BE PRODUCED

Any and all medical records from as far back as your office has pertaining to Judith
.~Jordan, including but not limited to history/physical examination, discharge summary/note,
office progress notes, consultation reports, x-ray reports, MRI reports, CT scan reports,
laboratory test results, electrodiagnostic study results, physical/ occupational/rehabilitation
therapy-progress notes, prescription records, work restriction records, any and all correspondence
pertaining in any way to Ms. Jordan’s health status, as well as any documents in the file which
may not have been specified hereinbefore.



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Rodney Jordan ' * ‘
Judith Jordan
Plaintiff(s) : oo o - )
Vs. ) - * No. 2000-01148-CD
Susan Turner-betts ‘ *
Defendant(s)
SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
4009.22 ‘ ’ '
TO: . Edward J. McVay, M.D. -
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce

the following documents or things:
see attached paper

(Address)

_ You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seck in advance the reasonable cost of preparing the copies or
producing the things sought. :

» If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with

it. ) .
THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Katherine V. Oliver, Esquire
ADDRESS: _ 811 University Drive
State College, PA 16801
‘TELEPHONE: = 814-238-4926
SUPREME COURT ID # 77069
ATTORNEY FOR: _Defendant

fj

/

BY THE COURT:

William A. Shaw
Prothgnotary/Clerk, Civil Division

: “?
WILLIAM A. SHAW ~ Beputy
. Prothonotary
My Commission Expires
1st Monday in Jan. 2002
Clearfield Co. Clearfieid. PA.

DATE: Thursday, January 18; 2001
Seal of the Court :




Edward J McVay M.D.

- DOCUMENTS';I‘O BE i’RODUCED

Any and all medlcal records from as far back as your office has pertaining to Judith
~<Jordan, including but not limited to history/physical examination, discharge summary/note,
office progress notes, consultation reports, x-ray reports, MRI reports, CT scan reports,
laboratory test results, electrodiagnostic study results, physical/ occupational/rehabilitation
therapy prbgress notes, prescription records, work restriction records, any and all correspondence
pertaining in any way to Ms. Jordan’s health status, as well as any documents in the file which
may not have been specified hereinbefore.

/



William A. Shawr
prothonotary’



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,

husband and wife,

No. 00-1148-CD
Plaintiffs, :
VS.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the Notice of Intent to Serve a Subpoena to

Produce Documents and Things in Discovery Pursuant to Rule 4009.21 in the above-captioned
matter was mailed by regular mail, postage prepaid, at the Post Office, State College,

Pennsylvania, on this 22™ day of February, 2001 to-the attorney(s) of record:

Chris A. Pentz, Esquire
211" East Locust Street
PO Box 552

Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801

FEB 23 2001 (814) 238-4926

Fax: (814)238-9624
William A. Shaw
Prothonotary




FILED
FEB 23 GBE
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
Vs,

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Notice of Intent to Serve a Subpoena to

Produce Documents and Things in Discovery Pursuant to Rule 4009.21 in the above-captioned

matter was mailed by regular mail, postage prepaid, at the Post Office, State College,

Pehnsylvania, on this 13™ day of March, 2001 to the attorney(s) of record:

Chris A. Pentz, Esquire

211% East Locust Street

PO Box 552

Clearfield, PA 16830
McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, IN,

By:

Katherme V. Ol1ver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801
F%LED (814) 238-4926
Fax: (814) 238-9624
MAR 14 200\

(jam A Shaw
W\\’rot honotarly
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
Vs.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Subpoena Duces Tecum and Notice of

Records Deposition Directed to Bureau of Employees” Compensation in the above-captioned

matter was mailed by regular mail, postage prepaid, at the Post Office, State College,
Pennsylvania, on this 14" day of March, 2001, to the attorney(s) of record:

Chris A. Pentz, Esquire
211% East Locust Street
PO Box 552

Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

v U, U

Katherine V. Oliver
Attorneysfor Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801

EiILED L e e
MAR 15 2001 |

William A. Shaw
Prothonotary




FILED

MAR 15 2001
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD CCUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
. : No. QQI 148 - CD
Plaintiffs, - N SPR L
Vvs.
SUSAN TURNER-BETTS,
Defendant.

CERTIFICATE PREREQUISITE TO SERVICE
OF SUBPOENA PURSUANT TO RULE 4009.22

As a prerequisite to service of a subpoena for documents and things pursuant to Rule
4009.22, Defendant certifies that:

(D a Notice of Intent to Serve a Subpoena with a copy
of the subpoena attached thereto was mailed or
delivered to each party at least 20 days prior to the
date on which the subpoena is sought to be served;

2) a copy of the Notice of Intent, including the
proposed subpoena, is attached to this Certificate;

(3) no objection to the subpoena has been received,
and,

©O) the subpoena which will be served is identical to the
subpoena which is attached to the Notice of Intent
to Serve the Subpoena.

R Katherine V. Oliver
- Attorney for Defendant .
SUSAN TURNER-BETTS

Dated: q) - )L{”_EO(

FILED

MAR 15 2001

William A. Shaw
Prothonotary

LLTYSY



DOCUMENTS TO BE PRODUCED

Any and a'l'l documents pertaining to EACH and EVERY Workers’ Compenéation claim
which has been filed by Judith A. Jordan, regardless of the date of filing same, including but not
limited to Employer’s Report of Occupational Injury or Disease, Notice of Compensation Denial,
Notice of Compensation Payable, Claim Péti»tions, Answer to Claim APetition,. Statement of

Wages, Judge;s Decisions, etc. Ms. Jordan’s social security number is 050-50-5631.



FILED
AR 15 2001
it g
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW
RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
vs.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE PREREQUISITE TO SERVICE
OF SUBPOENA PURSUANT TO RULE 4009.22

As a prerequisite to service of a subpoena for documents and things pursuant to Rule
4009.22, Defendant certifies that:

(1) a Notice of Intent to Serve the Subpoena with a
copy of the subpoena attached thereto was matled or
delivered to each party at least 20 days prior to the
date on which the subpoena is sought to be served,;

2) a copy of the Notice of Intent, including the
proposed subpoena, is attached to this Certificate;

(3) no objection to the subpoena has been received;
and,

(4) the subpoena which will be served is identical to the
subpoena which is attached to the Notice of Intent
to Serve the Subpoena.

W\

Katherine V. Oliver
Attorney for Defendant
SUSAN TURNER-BETTS

Dated: _f=2-0O | FgLED

APR 04 2001
Will




~

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Rodney Jordan *
Judith Jordan
Plaintiff(s) _ -
. Vs. * : "~ No. 2000-01148-CD
Susan Turner-betts . ' * :
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
' 4009.22 ' o

TO: The Hartford Accident and Indemnity Insurance Company
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce
the following documents or things:
see attached paper . .
McQuaide Blasko Law Office, 811 University Drive., State College, PA v16801
_ (Address)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with
it. ‘

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: __ Katherine V. Oliver, Esquire
ADDRESS: 811 University Drive

State Collecte. PA 16801
TELEPHONE: 814-238-4926
SUPREME COURTID # 77069 _
ATTORNEY FOR: Defendant Susan Turner-Betts

" BY THE COURT:

William A. Shaw
Prothongtary/Clerk, Civil Division

DATE: Thursday, January 18, 2001

Seal of the Court : » ‘
JLZ% /O
' Beputy :

WILLIAM A, SHAW
Prothonotary
My Commission Expires
1st Monday in Jan. 2002
Clearfield Co. Clearfield, PA.



Hartford Accident and Indemnity Insurance Company

DOCUMENTS TO BE PRODUCED

The entire file on Rodney Jordan and Judith Jordan including the first party file and all
property damages claim(s) and/or third party file regarding an automobile accident which
occurred on January 2, 1997. (Claim No: 787AL43065)



FILED

APR 04 2001
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
~ No. 00-1148-CD
Plaintiffs,
vs.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Subpoena Duces Tecum and Notice of

Records Deposition Directed to Hartford Accident & Indemnity Insurance Company in the

above-captioned matter was mailed by regular mail, postage prepaid, at the Post Office, State
College, Pennsylvania, on this 3" day of April, 2001, to the attorney(s) of record:

Chris A. Pentz, Esquire
211Y%; East Locust Street
PO Box 552

Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

o 0, U

Katherine V. Cliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801
(814) 238-4926

Fax: (814)238-9624 ?EE@ED

APR 04 2001

William A. Shaw
Prothonotary
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William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
vs.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Notice of Intent to Serve a Subpoena to

Produce Documents and Things in Discovery Pursuant to Rule 4009.21 in the above-captioned

matter was mailed by regular mail, postage prepaid, at the Post Office, State College,

Pennsylvania, on this 1* day of May, 2001 to the attorney(s) of record:

Chris A. Pentz, Esquire
211% East Locust Street
PO Box 552

Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, Ih@\
o L

Katherine V. Oliver

Attorneys for Defendant

SUSAN TURNER-BETTS

811 University Drive

State College, PA 16801

(814) 238-4926
Fax: (814)238-9624

FILED

MI\Yl lolé 2001

prMn0d
Witiam A, Shaw

Prothonotary %




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD.
Plaintiffs,
VS.
SUSAN TURNER-BETTS,
Defendant.

CERTIFICATE PREREQUISITE TO SERVICE
OF SUBPOENAS PURSUANT TO RULE 4009.22

As a prerequisite to service of subpoenas for documents and things pursuant to Rule
4009.22, Defendant certifies that:

(D a Notice of Intent to Serve the Subpoenas with a
copy of the subpoenas attached thereto was mailed
or delivered to each party at least 20 days prior to
the date on which the subpoenas are sought to be
served;

(2) a copy of the Notice of Intent, including the
proposed subpoenas, is attached to this Certificate;

(3)  no objection to the subpoenas have been received;
and,

4) the subpoenas which will be served are identical to
the subpoenas which are attached to the Notice of
Intent to Serve the Subpoenas. '

Katherine A Oliver

Attormey for Defendant
SUSAN TURNER-BETTS

Dated: 6 /2( -0 |

FILED
MAY 2.2 2001

William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
vs.

SUSAN TURNER-BETTS,
Defendant.
NOTICE OF INTENT TO SERVE SUBPOENAS TO PRODUCE

DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT
TO RULE 4009.21

Defendant SUSAN TURNER-BETTS intends to serve subpoenas identical to the ones
that are attached to this notice. You have twenty (20) days from the date listed below in which to
file of record and serve upon the undersigned any objections to the subpoenas. If no objections

are made, the subpoenas may be served.
@ N @—

Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

Dated: 6/2(’0‘




COMMONWEALTH OF PENNSYLVANIA

. COUNTY OF CLEARFIELD
Rodney Jordan A o
- Judith Jordan
Plaintiff(s) , ‘ :
- o Vs. ' ‘ * . * No. 2000-01148-CD
Susan Turner-betts . * :

Defendant(s) -

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
o 4009.22 | o

TO: University of Pittsburgh Medical Center Pain .Clinic
(Name of Person or Entity)

Within twénty (20) days after service of this subpoena, you are ordered by the Court to prdduce
the following documents or things:
see attached

McQuaide Blasko Law Office,(Bii Qriversity Drive, State College. PA 16801
: Address

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought. ‘

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with
it. : _

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Katherine V. Oliver. Esquire

ADDRESS: 811 University Drive
State College, PA 16801

TELEPHONE: 814-238-4926

SUPREME COURTID # 77069

ATTORNEY FOR: Defendant

" BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil Division .

DATE: Thursday, January 18, 2001

" Seal of the Court - : : M
WILLIAM A. SHAW
‘ .

Prothonotary
My Commission Expires
1si Monday in Jan: 2002
Clearfieid Co. Clearfieid, PA.



.

University of Pitisburgh Medical Center Pain Clinic -

DOCUMENTS TO BE PRODUCED

Any and all medical records from as far back as your facility has pertaining to Judith
Jordan, including but not limited to history/physical examination, discharge summary/note,
office progress notes, treatment records, consultation reports, x-ray reports, MRI reports CT scan
reports, laboratory test results, electrodiagnostic study results, physical/
occupational/rehabilitation therapy progress notes, outpatient diagnostic studies, prescription
records, work restriction records, any and all correspondence pertaining in any way to Ms.
Jordan’s health status, as well as any documents in the file which may not have been specified
hereinbefore.
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IN THE COURT OF COMMON PLEAS OFsCLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,

No. 00-1148-CD

Plaintiffs, 0
Vs.
SUSAN TURNER-BETTS, \
| Defendant.
T \‘“‘&’7\\_;:-:—:/% —
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Subpoena Duces Tecum and Notice of

Records Deposition Directed to University of Pittsburgh Medical Center Pain Clinic in the

above-captioned matter was mailed by regular mail, postage prepaid, at the Post Office, State
College, Pennsylvania, on this 21* day of May, 2001, to the attorney(s) of record:

Chris A. Pentz, Esquire
211Y% East Locust Street
PO Box 552

Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

W (]

Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624




i A
MAY 2 2 2001 44,(

William A. Shaw .
Prothonotary

')



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
VS.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Notice of Deposition Directed to
Judith Jordan in the above-captioned matter was mailed by regular mail, postage prepaid, at the
Post Office, State College, Pennsylvania, on this 28" day of August, 2001, to the attorney(s) of
record:
Chris A. Pentz, Esquire
211% East Locust Street

Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

/
By:

Katherme V. Ohver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

FILED

AUG 2 S 2001

Villiom A. Shaw
- Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
" husband and wife,
No. 00-1148-CD
Plaintiffs,
VS.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Notice of Deposition Directed to
Rodney Jordan in the above-captioned matter Was mailed by regular mail, postage prepaid, at the
Post Office, State College, Pennsylvania, on this 28" day of August, 2001, to the attorney(s) of

record:

Chris A. Pentz, Esquire
211%; East Locust Street
Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER INC.

By: //L/

Katherine V. Ohver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

FILED

AVG 2 2 10

William A. Shaw
Prothonciary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
vs.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Notice of Intent to Serve Subpoenas to

Produce Documents and Things for Discovery Pursuant to Rule 4009.21 in the above-captioned

matter was mailed by regular mail, postage prepaid, at the Post Office, State College,

Pennsylvania, on this 6" day of November, 2001, to the attorney(s) of record:

Chris A. Pentz, Esquire

211% East Locust Street

PO Box 552

Clearfield, PA 16830
McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC

By:

Katherine V. Ohver
Attorneys for Defendant
SUSAN J. TURNER-BETTS
811 University Drive

State College, PA 16801
(814) 238-4926

Fax: (814) 238-9§,§4
ILED

NOV 0 7 2001

William A. Shaw
Prothonotary



William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,

No. 00-1148-CD
Plaintiffs, '
Vs.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Notice of Intent to Serve a Subpoena to

Produce Documents and Things in Discovery Pursuant to Rule 4009.21 in the above-captioned

matter was mailed by regular mail, postage prepaid, at the Post Office, State College,

Pennsylvania, on this 8" day of November, 2001 to the attorney(s) of record:

Chris A. Pentz, Esquire
211% East Locust Street
PO Box 552

Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.
o N3 Qd
Katherine V. Oliver
Attorneys for Defendant

SUSAN TURNER-BETTS
F g L E D 811 University Drive

State College, PA 16801
NGV 09 2008 (814) 238-4926

Fax: (814)238-9624
v‘.’flha\mA Sp@
Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,

VS.
SUSAN TURNER-BETTS,

Defendant.

PRAECIPE FOR A RULE TO FILE A COMPLAINT
TO THE PROTHONOTARY:
Please issue a Rule on Plaintiffs to file their Complaint within twenty (20) days from

service thereof or suffer a judgment of non pros against them.

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Katherine V. Oliver

Attorneys for Defendant
SUSAN TURNER-BETTS

811 University Drive

State College, PA 16801

(814) 238-4926

Fax: (814) 238-9624 !

By:

Dated: November 16, 2001

NOV 19 2001

Wiitiam A, Shav
Prothonoter!



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
Vs,

SUSAN TURNER-BETTS,

Defendant.
RULE

To:  RODNEY and JUDITH JORDAN
c/o Chris A. Pentz, Esquire
YOU ARE HEREBY RULED to file a Complaint in the above captioned matter within

twenty (20) days from service hereof, or a judgment of non pros may be entered against you.

3/ Wi . S wow
Prothonotary

Dated;: Wt o\ 1woy




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
| No. 00-1148-CD
Plaintiffs,
vs.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

T hereby certify that a true and correct copy of the Defendant’s Praecipe for Rule to File a
Complaint, in the above-captioned matter was mailed by regular mail, postage prepaid, at the
Post Office, State College, Pennsylvania, on this 16" day of November, 2001,, to the attorney(s)

of record:

Chris A. Pentz, Esquire
211% East Locust Street
PO Box 552

Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC

Ve

Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

By:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
VS.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Defendant’s Praecipe for Rule to File
Complaint, in the above-captioned matter was mailed by regular mail, postage prepaid, at the
Post Office, State College, Pennsylvania, on this 16™ day of November, 2001,, to the attorney(s)

of record:

Chris A. Pentz, Esquire
211% East Locust Street
PO Box 552

Clearfield, PA 16830

McQUAIDE, BLASKO SCHWARTZ,

FLEMING & FAULKNER, INC.
BNV
By: £ ;

Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive.
State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624
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NOV 19 2001
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife, ‘

No. 00-1148-CD
-Plaintiffs,

Vs.
SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the Defer;dant’s Second Request For
Production of Documents and Tangible Things Directed to Plaintiffs in thé above-referenced
matter was mailed by U.S. First Class Mail, postage paid, this 16" day of November, 2001, to

the attorney(s) of record:

Chris A. Pentz, Esquire
211 ¥ East Locust Street
PO Box 552

Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC

Katherine V. Oliver

I.D. No. 77069

Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801

By:

(814) 238-4926 |
Fax: (814) 238-9624 F g é ED
NOV 19 2001
M ve Lu
v oA Shaw
oL honoiany
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
vs.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Defendant’s Interrogatories and

Request for Production of Documents Directed to Plaintiff (Set One) in the above-captioned

matter was mailed by regular mail, postage prepaid, at the Post Office, State College,

Pennsylvania, on this 16" day of November, 2001, to the attorney(s) of record:

Chris A. Pentz, Esquire
211 % East Locust Street
PO Box 552

Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

o 4B L

Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801
(814) 238-4926

Fax: (814)238-9624

FILED

NOV 19 2001
M/t le
Witlizm'a Si[mw
Prothonotary
e C[C
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,

No. 00-1148-CD

Plaintiffs,
Vs.
SUSAN TURNER-BETTS,
Defendant.
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Notice of Intent to Serve a Subpoena to

Produce Documents and Things in Discovery Pursuant to Rule 4009.21 in the above-captioned

matter was mailed by regular mail, postage prepaid, at the Post Office, State College,

Pennsylvania, on this 16" day of November, 2001 to the attorney(s) of record:

Chris A. Pentz, Esquire
211% East Locust Street
PO Box 552 °
Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801
(814) 238-4926

Fax: (814)238-9624

FILED

NOV 19 2001

Wiinm A, Shaw
,r»':gimﬂmaw



FILED

NOV 1g 200!
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
Vs.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Rule to File a Complaint in the above-

captioned matter was mailed by regular mail, postage prepaid, at the Post Office, State College,

Pennsylvania, on this 21* day of November, 2001, to the attorney(s) of record:

Chris A. Pentz, Esquire
211Y% East Locust Street
PO Box 552

Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER,

INC.
7/ \
/ .
By: _

Katherine V. Oliver
Attommeys for Defendant
SUSAN TURNER-BETTS

811 University Drive
F ! LE D State College, PA 16801
‘ (814) 238-4926

‘ Fax: (814) 238-9624
NOV- 26.2001"

William A. Shaw
Prothonotary
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IN'THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,

:'\‘ VS.

SUSAN TURNER-BETTS,

Defendant.

To: RODNEY and JUDITH JORDAN
c/o Chris A. Pentz, Esquire

YOU ARE HEREBY RULED to file a Complaint in the above captioned matter within

twenty (20) days from service hereof, or a judgment of non pros may be entered against you.

- L

""" Prothonotary

Dated: Nov - \4, 200y \ Ty




FILED,

1&!@

NOV 62001 4%1'/‘

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW
RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
VS.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE PREREQUISITE TO SERVICE
OF SUBPOENAS PURSUANT TO RULE 4009.22

As a prerequisite to service of subpoenas for documents and things pursuant to Rule
4009.22, Defendant certifies that:

(N a Notice of Intent to Serve the Subpoenas with a
copy of the subpoenas attached thereto was mailed
or delivered to each party at least 20 days prior to
the date on which the subpoenas are sought to be
served;

2) a copy of the Notice of Intent, including the
proposed subpoenas, is attached to this Certificate;

(3)  no objection to the subpoenas have been received,
and,

4) the subpoenas which will be served are identical to
the subpoenas which are attached to the Notice of

Intent to Serve the Subpoenas. ‘ Q‘

Katherine V. Oliver =
Attorney for Defendant

SUSANJ. TW-IFBFEE .
Dated: November 26, 2001 as?

NOV 2 7 2001

M Wl noc
William A. Shaw
Prothonotary
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COMMONWEALTH OF PENN SYLVANIA

, COUNTY OF CLEARFIELD
Rodney Jordan ‘ *
Judith Jordan
Plaintiff(s)
Vs. * No. 2000-01148-CD
Susan Turner-betts * ’
Defendant(s)
SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
4009.22 : .
'TO: BERG ELECTRONICS
' (Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce
the following documents or things:
SEE ATTACHED .
McQuaide Blasko Law- Office, 811 University Drive, State College, PA 16801

(Address)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought. :

If you fail to produce the documents or things required by this subpoena within twenty (20) days

after its service, the party serving this subpoena may seek a court order compelling you to comply with
it. '

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Katherine V. Oliver, Esquire
ADDRESS: 811 University Drive
State College, PA 16801

TELEPHONE:  814-238-4926

SUPREME COURTID# 77069
ATTORNEY FOR: Defendant

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil Division

DATE: Thursday, January 18, 2

Whoomn s '
ILLIAM A. SHAW
Seal Of the COUI‘t Prothonotary ) ) /<
My Commission Expires S
Deputy-

1st Monday in Jan. 2002
Clearfield Co. Clearfield, PA.
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Berg Electronics

DOCUMENTS TO BE PRODUCED

Any and all personnel/employment records on Judith A. Jordan (SS#: 050-50-5631, date
of birth: January 10, 1954) including but not limited to, application for employment, pre-
employment physical examination, annual evaluations, wage scale, hours worked, absences due
to sickness, absences due to vacations, absences for other reasons, sick days accumulated/used,
vacation days accumulated/used, any and all correspondence pertaining to Judith A. Jordan, and

any and all Workers’ Compensation documents, etc..



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Rodney Jordan : *
Judith Jordan
Plaintiff(s)
Vs. ok No. 2000-01148-CD
Susan Tumner-betts *

Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
4009.22 :

TO: CLARK E. RICH, D.C./RICH CHIROPRACTIC CENTER
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce
the following documents or things:
see attached
McQuaide Blasko Law Office. 811 University Drive, State College, PA 16801

(Address)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days

after its service, the party serving this subpoena may seek a court order compelling you to comply with
it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: _ Katherine V. Oliver, Esquire
ADDRESS: _ 811 University Drive
State College, PA 16801
TELEPHONE: 814-238-4926

SUPREME COURTID # 77069
ATTORNEY FOR: Defendant

BY THE COURT:

.William A. Shaw

Prothopotary/Clerk, Civil Division
DATE: Thursday, January 18, 2001 C

Seal of the Court
WILLIAM A. SHAW
Prothonotary &

My Commission Expires Deputy
1st Monday in Jan. 2002
Clearfieid Co. Clearfieid, PA.




Clark E. Rich,_ D.C./Rich Chiropractic Clinic

DOCUMENTS TO BE PRODUCED

Any and all medical records, for as long as you retain same, pertaining to Judith A.
Jordan (SS#: 050-50-5631; date of birth: January 10, 1954), including but not limifed to history/
physical examination, initial patient evaluation, patient questionnaires, progress notes, discharge
summary/note, X-ray/CT scan/MRI reports, consultation reports, physiéal/occupational/
rehabilitation therapy progress notes, any and all correspondence (regardless of source)
pertaining to patient’s health status, any and all Workers’ Compensation documents pertaining to

patient for any claimed work related injuries, etc.



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD

Rodney Jordan *

Judith Jordan

Plaintiff(s)

Vs. * No. 2000-01148-CD

Susan Turner-betts *

Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE

4009.22
TO: _ MANPOWER TEMPORARY SERVICES
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce

the following documents or things:
see attached

McQuaide Blasko Law Offices., 811 University Drive. State College. PA 16801
(Address)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with
it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: _ Katherine V. Oliver. Esquire

ADDRESS: 811 University Drive
State College. PA 16801

TELEPHONE: 814-238-4926

SUPREME COURTID# 77069

ATTORNEY FOR: __ Defendant

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil Division

DATE: Thursday, January 18, 2001

Seal of the Court MZ/_

WILLIAM A, SHAW Beputy
Prothonotary
My Commission Expires
1st Monday in Jan. 2052
Clearfield Co. Cleariizid, FA.
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Manpower Temporary Services

DOCUMENTS TO BE PRODUCED

Any and all personnel/employment records on Judith A. Jordan (SS#: 050-50-5631, date
of birth: January 10, 1954) including but not limited to, application for employment, pre-
employment physical examination, job descriptions, annual evaluations, wage scale, hours
worked, absences due to sickness, absences due to vacations, absences for other reasons, sick
days accumulated/used, vacation days accumulated/used, any and all correspondence pertaining

to Judith A. Jordan, and any and all Workers” Compensation documents, etc.
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]N THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION LAW -

RODNEY JORDAN and JUDITH JORDAN, -

husband and wife, ’ . .
s No. 00-1148-CD'
Plaintiffs,
VS.
SUSAN TURNER-BETTS,
Defendant.

CERTIFICATE OF SERVICE - '
I hereby cert{fy that a true and correét copy of the,Squ‘oenz-l Duces Tecufn Directgd to
Manpower Temporary Services in the ébove-captiéned matter was mailed by regular mail,
postage prepaid, af the Post Office, State College, Pennsylvania, on this 26" day of November,

« 2001, to the attorney(s) of record: B - ,

. B q
Chris A. Pentz, Esquire ‘ ' ' : _—
211% East Locust Street ‘ - >
PO Box 552 : S
Clearfield, PA 16830 ' ' | S e

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

R

Katherine V. Ohver
Attomeys for Defendant
- SUSAN J. TURNER-BETTS
811 University Drive
 State.College, PA 16801
(814) 238-4926
Fax: {814) 238-9624

'N"Eﬂ"’&-!;.u;"m,’wI.'i",':\‘:‘l,!f_lf("'\".‘:\"’:"-_‘.\}: QIENTIE, &T R N(‘:‘ (
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA |
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife, ‘ '
- No. 00-1148-CD
Plaintiffs,
vs.
SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the Subpoena Duces Tecum Directed to
Berg Electronics in the above-captidned matter was mailed by regular mail, postage prepaid, at

the Post Office, State College, Pennsylvania, on this 26" day of Novémber, 2001, to the

1

-, attorney(s) of record: | - '- 'y
Chris A. Pentz, qu{1ire' s
211%; East Locust Street

- PO Box 552
Clearfield, PA 16830

McQUAIDE BLASKO, SCHWARTZ,
FLEMJNG & FAULKNER, INC.

Katherine V. Oliver
Attorneys for Defendant.
SUSAN J. TURNER-BETTS
811 University Drive
State College, PA 16801
(814) 238-4926 '

- Fax: (814) 238-9624



IN THE COURT OF COMMON PLEAS OF CLEARF IELD COUNTY PENNSYLVANIA
CIVIL ACTION LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,

. No. 00-1148-CD
Plaintiffs, : ‘ '
Vs,

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the Subpoené Duces Tecum Directed to
Clark E. Rich, D.C./Rich Chiropractic Clinic in the above-captioﬁed matter was mailed by
regular mail, postage prepaid, at the Post Ofﬁée, Siate College, Pennsylvania, on this 26™ day of -

~ November, 2001, to the attorney(s) of record: - !

8
Chris A. Pentz, Estjdire . ‘ o S
211Y%; East Locust Street
PO Box 552
Clearfield, PA 16830
McQUAIDE, BLASKO, SCHWARTZ,
FLEM]NG & FAULKNER, INC.
By:
Kathkerine V. Ohver '
Attorneys for Defendant
SUSAN J. TURNER-BETTS
811 University Drive
State College, PA 16801
(814) 238-4926

~ Fax: @’14) 238-9624



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
VS.
SUSAN TURNER-BETTS,
Defendant.

CERTIFICATE PREREQUiSITE TO SERVICE
OF SUBPOENA PURSUANT TO RULE 4009.22

As a prerequisite to service of a subpoena for documents and things pursuant to Rule
4009.22, Defendant certifies that:

(1) a Notice of Intent to Serve the Subpoena with a
copy of the subpoena attached thereto was mailed or
delivered to each party at least 20 days prior to the
date on which the subpoena is sought to be served,;

) a copy of the Notice of Intent, including the
proposed subpoena, is attached to this Certificate;

(3)  no objection to the subpoena has been received,;
and,

4 the subpoena which will be served is identical to the
subpoena which is attached to the Notice of Intent

to Serve the Subpoena. '

Katherine V. Oliver
Attorney for Defendant
SUSAN J. TURNER-BETTS

Dated: November 28, 2001

NOV 30 2001

M|li3o.nac
Wiu_ia}m A. Shaw N
Prothorotary (Y
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COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Rodney Jordan *
Judith Jordan
Plaintiff(s) ,
Vs. * No. 2000-01148-CD
Susan Turner-Betts *

Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
: 4009.22

TO: PARIS UNIFORM RENTAL & SUPPLY COMPANY
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce
the following documents or things:
see attached
McQuaide Blasko. Law Office, 811 University Drive, State:-College, PA 16801
/ (Address)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought. )

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may . seek a court order compellmg you to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: _ Katherine V. Oliver. Esquire
ADDRESS: 811 University Drive
State College. PA 16801
TELEPHONE: 814-238-4926

SUPREME COURT ID # 77069

- ATTORNEY FOR: Defendant

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil DlVlSlon

DATE: Wednesday, November 07, 2001

Seal of the Court | M&W”“ ,{,%

Deputy . T

FER
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Paris Uniform Rental & Supply Compan

DOCUMENTS TO BE PRODUCED

Any and all personnel/employment records on Judith A. Jordan (SS#: 050-50-5631, date
of birth: January 10, 1954) including but not llrmted to, application for employment, pre-

-employment physwal examination, job descnptlons annual evaluations, wage scale hours

~ worked, absences due to sickness, absences due to vacations, absences for other reasons, sick

days accurnulated/used, vacation days accumulated/used, any and all correspondence pertaining

to Judith A. Jordan, and any and all Workers’ Compensation documents, etc.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
Vs.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Subpoena Duces Tecum Directed to

Paris Uniform Rental & Supply Company in the above-captioned matter was mailed by regular
4
mail, postage prepaid, at the Post Office, State College, Pennsylvania, on this %??ay of

November, 2001, to the attorney(s) of record:

Chris A. Pentz, Esquire
211% East Locust Street
PO Box 552

Clearfield, PA 16830

. MCcQUAIDE, BLASKO, SCHWARTZ,

+ s - FLEMING & 2 ULKNER, INC.

Ry:

Katherine V. Oliver
Attorneys for Defendant
SUSAN J. TURNER-BETTS
811 University Drive S
State College, PA 168 =)
(814) 238-4926 FE LE i

Fax: (814) 238-9624
NOV 30 2001

m}lj@ M
mA, 8Bhaw ¢
Préthenetary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148 -CD
Plaintiffs,
vs.
SUSAN TURNER-BETTS,
Defendant.

CERTIFICATE PREREQUISITE TO SERVICE
OF A SUBPOENA PURSUANT TO RULE 4009.22

As a prerequisite to service of a subpoena for documents and things pursuant to Rule
4009.22, Defendant certifies that:

D a Notice of Intent to Serve a Subpoena with a copy
of the subpoena attached thereto was mailed or
delivered to each party at least 20 days prior to the
date on which the subpoena is sought to be served,

(2)  acopy of the Notice of Intent, including the
proposed subpoena, is attached to this Certificate;

(3)  no objection to the subpoena has been received;
and,

4) the subpoena which will be served is identical to the
subpoena which is attached to the Notice of Intent

to Serve a Subpoena.
RV

Katherine V. Oliver
Attorney for Defendant
SUSAN J. TURNER-BETTS

AN

Dated: December 6, 2001 . Fg i F .

0EC 0 7 260
mMmiaslw

William A. Shaw
Prothonotary
he ¢ / C
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COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Rodney Jordan *
Judith Jordan
Plaintiff(s)
Vs. : * No. 2000-01148-CD
Susan Turner-Betts *

Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
4009.22

TO: STANLEY LANG, M.D./PRIMARY CARE ASSOCIATES - LIBERTY BOULEVARD
{(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce

the following documents or things:
see attached

McQuaide Blasko Law Offices, 811 University Drive, State College, PA 16801
(Address) ’

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Katherine V. Oliver, Esquire

ADDRESS: 811 University Drive

State College, PA 16801
TELEPHONE: 814-238-4926
SUPREME COURT ID# __ 77069
ATTORNEY FOR: _ Defendant

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil DlVlSIQn

DATE: Wednesday, November 07, 2001

Seal of the Court . ./ ',ﬂ
| ’ [J”tw a1

Deputy
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Stanley Lang, M.D.
DOCUMENTS TO BE PRODUCED

Any and all medical records, from February 1, 2001 to the present, pertaining to Judith
A.'Jordah (SS#: 050-50-5631; date of birth: January 10, 1954), including but not limited to
history/ physical examination, initial patient evaluation, patient questionnaires, progress notes,
discharge summary/note, x-ray/CT scan/MRI reports, consultation reports, physical/
occupational/rehabilitation therapy progress notes, recommendations for treatment, prognosis,

any and all correspondence (regardless of source) pertaining to patient’s health status, etc



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
-CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
VS.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Subpoena Duces Tecum Directed to

Stanley Lang, M.D./Primary Care Associates - Liberty Blvd. in the above-captioned matter was

mailed by regular mail, postage prepaid, at the Post Office, State College, Pennsylvania, on this

6" day of December, 2001, to the attorney(s) of record:

Chris A. Pentz, Esquire

211" East Locust Street

PO Box 552

Clearfield, PA 16830
McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC

By:

‘ Katherme V. Ohver
Attorneys for Defendant
SUSAN J. TURNER-BETTS
811 University Drive
State College, PA 16801
(814) 238-4926

Fax: (814)238-9624 Fl LED

o ' DEC 0 7 2001
: Ml a5l wa
William A. Shaw
Prothonotary
wo ¢ /(,
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. | William A. Shaw
Prothonotary
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CHRIS A. PENTZ
ATTORNEY AT BAW *
211 1/2 EAST LOCUST ST. P.O. BOX 552
CLEARFIELD, PENNSYLVANIA 16830



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RODNEY JORDAN and

JUDITH JORDAN,

Husband and wife,
Plaintiffs

Vs No. 00-1148-C.D.

SUSAN TURNER-BETTS,
Defendant

Type of case: Civil

Type of Pleading: Complaint

Filed on behalf of:Plaintiffs,
Rodney Jordan and Judith
Jordan

Counsel of Record for these
Parties: '
CHRIS A. PENTZ, Esquire

Supreme Court I.D. # 39232
211% East Locust Street

PO Box 552

Clearfield, PA 16830
814 / 764 - 4000

*****’(-X-X-X-’(—>(->(->(->(->(—>(->(->(>>(->(>>(->(>>(->(->(-)(->(->(-)(->(~>(->‘->(->(->(->(-

FILED

DEC 11 2001

William A. Shaw
Prothonotary



IN THE COURT OF COMMCON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RODNEY JORDAN and

JUDITH JORDAN,

Husband and wife,
Plaintiffs

vs No. 00-1148-C.D.

SUSAN TURNER-BETTS
Defendant

* ok ok ok 3k % % % 2 X F *

NOTICE

YOU HAVE BEEN SUED IN COURT. IF YOU WISH TO DEFEND AGAINST THE CLAIMS SET FORTH IN THE
FOLLOWING PAGES, YOU MUST TAKE ACTION WITHIN TWENTY (20) DAYS AFTER THIS COMPLAINT AND
NOTICE ARE SERVED, BY ENTERING A WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY AND FILING IN
WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO THE CLAIMS SET FORTH AGAINST YOU. YOU
ARE WARNED THAT IF YOU FAIL TO DO SO THE CASE MAY PROCEED WITHOUT YOU AND A JUDGMENT MAY
BE ENTERED AGAINST YOU BY THE COURT WITHOUT FURTHER NOTICE FOR ANY MONEY CLAIMED IN THE
COMPLAINT OR FOR ANY OTHER CLAIM OR RELIEF REQUESTED BY THE PLAINTIFF. YOU MAY LOSE PROPERTY
OR OTHER RIGHTS IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR ATTORNEY AT ONCE. IF YOU DO NOT HAVE AN ATTORNEY
OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU

CAN GET HELP.

Prothonotary Office

Clearfield County Courthouse
Clearfield, Pennsylvania 16830
(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RODNEY JORDAN and

JUDITH JORDAN,

Husband and wife,
Plaintiffs

Vs No. 00-1148-C.D.

SUSAN TURNER-BETTS,
Defendant

* % ok o ok o o o o X

COMPLAINT

1. The Plaintiffs are Rodney Jordan and Judith Jordan, husband
and wife, sui juris, who reside at RD #1, Box 484, Curwensville,
Pennsylvania 16833.

2. The Defendant is Susan Turner-Betts, sui juris, who resides
at RD #1, Box 404A, Morrisdale, Pennsylvania 16858.

3. On September 19, 1998, the Defendant did own a certain
vehicle being a 1992 Mercury Topaz bearing Pennsylvania
registration # TBW 990.

4. On September 19, 1998, the Plaintiffs, did own a certain
vehicle being a 1998 Subaru Legacy bearing Pennsylvania
registration # BBG 8555.

5. On the date aforesaid at approximately 3:30 p.m. the
Defendant was operating her vehicle on State Route 970 in a
northerly direction in the Township of Bradford, County of
Clearfield, Pennsylvania.

6. On the date and the time aforesaid, the Plaintiff, Judith
Jordan, was lawfully operating her vehicle on Pennsylvania State
Route 970 in a northerly direction in the Township of Bradford,
County of Clearfield, Pennsylvania and was at a complete stop
attempting to make a left-hand turn.

7. When the vehicle of the Defendant approached the Plaintiffs’
vehicle as referred to in Paragraph 6 above at the place, date and
time aforesaid struck the rear of Plaintiff’s vehicle.



8. The above referred to collision was the direct and proximate
result of the negligence and carelessness of the Defendant, Susan
Turner-Betts and consisted of:

a. Failing to maintain a lookout for other vehicles.

b. Failing to maintain a vehicle under proper control.

c. Careless driving.

S. As a result of the referred to collision, Plaintiff, Judith
Jordan, suffered a cervical strain/sprain.

10. Plaintiff, Judith Jordan, suffered permanent physical
impairment in the nature of chronic neck pain, chronic shoulder
pain, numbness in left arm and left hand and chronic post-
traumatic headaches.

11. The Plaintiff, Judith Jordan, claims a reasonable amount for
the following:

a. Pain and suffering

b. Privation and inconvenience

c. Permanent physical impairment

d. Medical expenses

e. All other damages allowable by law.

WHEREFORE, the Plaintiff, Judith Jordan, claims damages from

the Defendant in excess of $20,000.00. Jury trial demanded.

Count II
Loss of Consortion

12. The paragraphs 1 through 11 above of this Complaint are
incorporated herein by reference.

13. The Plaintiffs were husband and wife at all times relevant to
this cause of action.

14. The Plaintiffs as a result of the injuries set forth in this
Compliant, were denied the full consort, society, companionship,
and affection of their spouse.

WHEREFORE, Plaintiffs demand judgement in excess of
$20,000.00 together with costs and such other relief as the Court

deems appropriate. Jury trial demanded.



Respectfully submitted this Z ] day ofi;[L“:, , 2001.

0D T,

Chris A. Pentz, Egqlire
Attorney for Plaigtijffs




VERIFICATION

I, Rodney Jordan, verify that the statements made in this

Complaint are true and correct. I understand that false statements
herein are made subject to the penalties of 18 Pa.C.S. §4904 relating to

unsworn falsification to authorities.

< (1// ﬁm:ﬂ@W

Date Rodney Jordan




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,

: No. 00-1148-CD
Plaintiffs,
VvS.

SUSAN TURNER-BETTS,

Defendant.

NOTICE TO PLEAD

TO: RODNEY and JUDITH JORDAN
c¢/o Chris A. Pentz, Esquire

YOU ARE HEREBY notified to file a written response to the enclosed Answer
and New Matter within twenty (20) days from the date of service hereof or a judgment may be
entered against you.

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Katherine V. Oliver
Attorney for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

‘Dated: December 26, 2001
PEC 27 2001

m (.IREHIW C
William A. Shaw
Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
vs.
SUSAN TURNER-BETTS,
Defendant.

DEFENDANT’S ANSWER WITH NEW MATTER
TO PLAINTIFFS’ COMPLAINT

AND NOW COMES Defendant, Susan Turner--Betts, by and through her attorneys,
McQuaide, Blasko, Schwartz, Fleming & Faulkner, Inc., and files the following Answer with
New Matter to Plaintiffs’ Complaint:

1. Admitted on information and belief.

2. Denied. Defendant now resides at PO Box 190, Hawk Run, Pennsylvania 16840.

3. Admitted.

4. Denied. After reasonable investigation, Defendant is without knowledge or
information sufficient to form a belief as to the truth of the averments of Complaint paragraph 4.
The same are therefore denied and strict proof thereof demanded.

5. Admitted.

6. Admitted in part and denied in part. It is admitted that Plaintiff was operating her
vehicle on Route 970 at the time and place identified in Plaintiffs’ Complaint. After reasonable
investigation, Defendant is without knowledge or information sufficient to form a belief as to the

truth of the remainder of the averments of Complaint paragraph 6, particularly with respect to



Plaintiff’s intentions and whether Plaintiff was at a complete stop and/or lawfully operating her
vehicle at all times. The same are therefore denied and strict proof thereof demanded.

7. Admitted in part and denied in part. It is admitted that Defendant’s vehicle came
into contact with the rear of Plaintiffs’ vehicle as Defendant was traveling north on State Route
970 in the Township of Bedford, County of Clearfield, Pennsylvania. It is further admitted that
the accident occurred at approximately 3:30 p.m. By way of further response, after reasonable
investigation, Defendant is without knowledge or information sufficient to form a belief as to the
truth of the averments regaiding whether Plainti{f was at comiplete stop and whether Plaintiff was

"attempting to make a left hand turn at the time of the collision, and whether Plaintiff was
“lawfully” operating her vehicle in all respects at that time. The same are therefore denied and
strict proof thereof demanded.

8. Denied. The averments of Complaint paragraph 8 are denied pursuant to
Pennsylvania Rule of Civil Procedure 1029(e).

9. Denied. After reasonable investigation, Defendant is without knowledge or
information sufficient to form a belief as to the truth of the averments of Complaint paragraph 9.
The same are therefore denied and strict proof thereof demanded.

10.  Denied. After reasonable investigation, Defendant is without knowledge or
information sufficient to form a belief as to the truth of the averments of Complaint paragraph
10. The same are therefore denied and strict proof thereof demanded.

11.  Denied. After reasonable investigation, Defendant is without knowledge or
information sufficient to form a belief as to the truth of the averments of Complaint paragraph
11. The same are therefore denied and strict proof thereof demanded. By way of further

response, it is denied that Plaintiffs are entitled to all items of damages as alleged in paragraphs



11(a)-(e).
WHEREFORE, Defendant, Susan Turner-Betts, respectfully requests that Plaintiffs’
Complaint be dismissed, with prejudice, and costs of suit.

COUNT II
Loss of Consortium

12. The averments of paragraphs 1 through 11 above, inclusive, are incorporated
herein by reference as though set forth at length.

13.  Denied. After reasonable investigation, Defendant is without knowledge or
information sufficient to form a belief as to the truth of the averments of Complaint paragraph
13. The same are therefore denied and strict proof thereof demanded.

14. Denied. After reasonable investigation, Defendant is without knowledge or
information sufficient to form a belief as to the truth of the averments of Complaint paragraph
14. The same are therefore dented and strict proof thereof demanded.

WHEREFORE, Defendant, Susan Tumgr—Befts, respectfuily requests that Plaintiffs’
Complaint be dismissed, with prejudice, and costs of suit.

NEW MATTER

15.  The averments of paragraphs 1 through 14 above, inclusive, are incorporated
herein by reference as though set forth at length.

16.  To the extent Plaintiffs selzcted and/or were insured under a policy of insurance
bearing a limited tort option, Plaintiffs’ claims herein are barred or reduced accordingly.

17.  To the extent Plaintiffs’ medical expenses and/or wage losses were paid or are
payable under a policy of insurance, the same may not be plead, proven or recovered in the
instant action.

18.  Defendant hereby raises and asserts all those defenses and/or limitations of



damages available to her by reason of the terms and provisions of the Pennsylvania Motor
Vehicle Financial Responsibility Law, as amended.
19.  Defendant hereby raises the defenses of comparative and/or contributory

negligence.
WHEREFORE, Defendant, Susan Turner-Betts, respectfully requests that Plaintiffs’

Complaint be dismissed, with prejudice, and costs of suit.

Respectfully suizmitted,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

L K\

Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801
(814) 238-4926

Fax: (814) 23809624

Dated: December 26, 2001



Jordan v. Turner-Betts

VERIFICATION

The undersigned verifies that she is authorized to make this verification on her own
behalf; and that the statements made in the foregoing DEFENDANT’S ANSWER WITH NEW
MATTER TO PLAINTIFFS’ COMPLAINT are true and correct to the best of her knowledge,
information and belief. Iunderstand that false statements herein are subject to the penalties of 18

Pa. C.S.A. §4904, related to unsworn falsification to authority.

v—q,‘:"/

i | crnar Dok S

Susan Turner-Betts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
vs.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Defendant’s Answer with New Matter

to Plaintiffs’ Complaint in the above-captioned matter was mailed by regular mail, postage

T
prepaid, at the Post Office, State College, Pennsylvania, on this 2(/ day of December, 2001, to

the attorney(s) of record:

Chris A. Pentz, Esquire
211% East Locust Street
PO Box 552

Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

e 0L

Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

By:




Fold Here

- R

CHRIS A. PENTZ
ATTORNEY AT LAW

211 1/2 EAST LOCUST ST.  P.0. BOX 552
CLEARFIELD. PFENNSTL-V:ANIA 16830

PN

g



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

RODNEY JORDAN and

JUDITH JORDAN,

Husband and wife,
Plaintiffs

Vs

SUSAN TURNER-BETTS,
Defendant

e

LY

PENNSYLVANIA

CIVIL DIVISION

>(->(->(-**************X—*>(-.)(-»>(-)(-)(-X->(->(->(>>(->(->(->(->(->(->(->(—>(>

Type of case:

No. 00-1148-C.D.

Civil

Type of Pleading: Reply to New

Matter

Filed on behalf of:Plaintiffs,

Rodney Jordan and Judith
Jordan

Counsel of Record for these

Parties:

CHRIS A. PENTZ, Esquire
Supreme Court I.D. # 39232
211%» FEast Locust Street

PO Box 552
Clearfield, PA

814 / 764 - 4000

16830

FILED

JAN 1 8200’2

Ol3165] ¢ . 6t B

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RODNEY JORDAN and

JUDITH JORDAN,

Husband and wife,
Plaintiffs

VS No. 00-1148-C.D.

SUSAN TURNER-BETTS,
Defendant

* % ok ok % ok ok ok k¥

REPLY TO NEW MATTER

Paragraph 15. Averment to Paragraphs 1 through 14 of
the Complaint are incorporated herein and by reference to those
set forth at length.

Paragraph 16. The Plaintiffs were not insured under a
policy of insurance bearing a limited tort option.

Paragraph 17. Conclusion of law to which no response is
required.

Paragraph 18. . Not an allegation of fact and therefore
no response required.

. Paragraph 19. Not an allegation of fact and therefore
no response required.
WHEREFORE, the Plaintiffs, Rodney Jordan and Judith Jordan,

husband and wife, respectfully request judgment as claimed in

(iQect fully S\W

Chris A. Pentz
Attorney for Plalntlff

their Complaint.




VERIFICATION

I, Judith Jordan, verify that the statements made in this Reply to

New Métter are true and correct. I understand that false statements
herein are made subject to the penalties of 18 Pa.C.S. §4904 relating to

unsworn falsification to authorities.

[2-3[-0f

Date

2 i
dith Jordan



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
VS.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Notice of Intent to Serve a Subpoena to

Produce Documents and Things in Discovery Pursuant to Rule 4009.21 in the above-captioned
matter was mailed by regular mail, postage prepaid, at the Post Office, State College,

Pennsylvania, on this 24™ day of May, 2002, to the attorney(s) of record:

Chris A. Pentz, Esquire
211% East Locust Street
PO Box 552

Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,

FLEMING & FAULKNER, INC. Q&

By:
Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive
State College, PA 16801

F ! LE D (814) 238-4926
N - Fax: (814) 238-9624
MAY 2 8 2002
m||32/n0cC
Willlam A. Shaw @%

~ Prethenetdty




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
\%J

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Notice of Intent to Serve a Subpoena to

Produce Documents and Things in Discovery Pursuant to Rule 4009.21 in the above-captioned

matter was mailed by regular mail, postage prepaid, at the Post Office, State College,

Pennsylvania, on this 30™ day of May, 2002, to the attorney(s) of record:

Chris A. Pentz, Esquire
211%: East Locust Street
PO Box 552

Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

AT

Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive
State College, PA 16801

! ED (814) 238-4926
W Ao e B Fax: (814) 238-9624

MAY 31 2002

m Lailsnﬁ)(c
William A. Shaw
Prothonotary g[/




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
Vs,
SUSAN TURNER-BETTS,
Defendant.

CERTIFICATE PREREQUISITE TO SERVICE - -
OF A SUBPOENA PURSUANT TO RULE 4009.22

As a prerequisite to service of a subpoena for documents and things pursuant to Rule
4009.22, Defendant certifies that:

(1) a Notice of Intent to Serve a Subpoena with a copy
of the subpoena attached thereto was mailed or
delivered to each party at least 20 days prior to the
date on which the subpoena is sought to be served,

2) a copy of the Notice of Intent, including the
proposed subpoena, is attached to this Certificate;

3) no objection to the subpoena has been received;
and,

“) the subpoena which will be served is identical to the
subpoena which is attached to the Notice of Intent

to Serve a Subpoena. QSL

Katherine V. Oliver
Attorney for Defendant LE
SUSAN J. TURNER-BETT :

Dated: June 14, 2002 JUN 17 2002

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,

No. 00-1148-CD
Plaintiffs, ‘

VS.

SUSAN TURNER-BETTS,

Defendant.
r
NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE

DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT
TO RULE 4009.21

Defendant SUSAN TURNER-BETTS intends to serve a subpoena identical to the one
that are attached to this notice. You have twenty (20) days from the date listed below in which to

file of record and serve upon the undersigned any objection to the subpoena. If no objection is

TR -~

Katherine V. Oliver
Attorneys for Defendant -
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

made, the subpoena may be served.

Dated: May 24, 2002



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Rodney Jordan *
Judith Jordan
Plaintiff(s)

Vs. ' * No. 2000-01148-CD
Susan Turner-Betts * '
Defendant(s)
SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
4009.22
To.  WALTER P. THORP,IIT, D.C.
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce
the following documents or things:
SEE ATTACHED
McQuaide Blasko Law Offices, 811 University Drlve, State College, PA 16801

(Address)

-You may deliver or mail legible copies of the documents or produce things requested by this
subpoena together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Katherine V. Oliver, Esquire
ADDRESS: 811 University Drive

' State College, PA 16801

TELEPHONE: 814-238-4926

SUPREME COURTID # 77069
ATTORNEY FOR: Defendant

BY THE COURT:
William A. Shaw
Prothonotary/Clerk Civil DlVlSlon
DATE: Wednesday, November 07, 2001 7
Seal of the Court : ""
“eao e Cou ' é "’/""a"-/ﬂ,

Deputy



Walter P. Thorp, Ifl. D... C.

DOCUMENTS TO BE PRODUCED:

Any and all medicé.l records pertaining to Judith A. Jordan (SS#: 050-50-563 1; date of
biﬁh: January 10, 1954), including bﬁt not limited to history/ physical examination, initial patient
‘evaluation, patient questionnaires, prbgress notes, discharge sumrary/note, x-ray/CT scan/MRI
reports, consultation réports, physical/ occupational/rehabilitation therapy progress notes,
recommendations for treatment, prognosis, any and all correspondence (regardless of source)

pertaining to patient’s health status, eic



oyl
JUN 17 2002 %
William A. Shaw

3050:05%



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
Vs.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Subpoena Duces Tecum Directed to

Walter P. Thorp, III, D.C. in the above-captioned matter was mailed by regular mail, postage

prepaid, at the Post Office, State College, Pennsylvania, on this 14" day of June, 2002, to the

attorney(s) of record:

Chris A. Pentz, Esquire
211% East Locust Street
PO Box 552

Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Katherine V. Oliver
Attorneys for Defendant
~ SUSANJ. TURNER-BETTS
» 4811 University Drive
State College, PA 16801
(814) 238-4926
Fax: (814) 238-9624

JUN 17 2002

William A. Shaw
Prothonotary



FILED.

I dLey O~
JUN 17 2002 §
William A. Shaw

Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
VS.
SUSAN TURNER-BETTS, .
Defendant.

CERTIFICATE PREREQUISITE TO SERVICE
OF SUBPOENAS PURSUANT TO RULE 4009.22

As a prerequisite to service of subpoenas for documents and things pursuant to Rule
4009.22, Defendant certifies that:

(1)  aNotice of Intent to Serve Subpoenas with a copy
of the subpoenas attached thereto was mailed or
delivered to each party at least 20 days prior to the
date on which the subpoenas are sought to be
served;

(2) a copy of the Notice of Intent, including the
proposed subpoenas, is attached to this Certificate;

3) no objections to the subpoenas have been received;
and,

4) the subpoenas which will be served are identical to
the subpoenas which are attached to the Notice of
Intent to Serve Subpoenas.

|AN (I

Katherine V. Oliver
Attorney for Defendant
SUSAN J. TURNER-BETTS o D

JUN 25 2602

Mio3
Williar\n A. SLE?;‘C

Prothonotary [% 7l

Dated: June 25, 2002



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,

No. 00-1148-CD
Plaintiffs,

VS.

SUSAN TURNER-BETTS,

Defendant.

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT
' TO RULE 4009.21

Defendant SUSAN TURNER-BETTS intends to serve a subpoena identical to the one
that are attached to this notice. You have twenty (20) days from the date listed below in which to

file of record and serve upon the undersigned any objection to the subpoena. If no objection is

made, the subpoena may be served.

Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

Dated: May 30, 2002, 2002

—



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD

Rodney Jordan and *

Judith Jordan

Plaintiff(s)

Vs. * No. 2000-01148-CD

Susan Turner-Betts *

Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE

4009.22
TO: JFC STAFFING ASSOCIATES
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce
the following documents or things:
SEE ATTACHED

McQuaide Blasko Law Offices, 811 University Drive, State College, PA 16801
(Address)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought.

- If you fail to produce the documents or things required by this subpoena within twenty (20) days

after its service, the party serving this subpoena may seek a court order compelling you to comply with
it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Katherine V. Oliver, Esquire
ADDRESS: _81]1 University Drive
State College, PA 16801
TELEPHONE: 814-238-4926

SUPREME COURTID # 77069
ATTORNEY FOR: Defendant

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil Division
DATE: Wednesday, May 29, 2002

Seal of the Court ( ! Z M/

-Beputy




JFC Staffing Associates

DOCUMENTS TO BE PRODUCED

Any and all personnel/employment records on Judith A. Jordan (SS#: 050-50-5631, date
of birth: January 10, 1954) including but not limited to, application for employment, pre-
employment physical examination, job descriptions, annual evaluations, wage scale, hours
worked, absences due to sickness, absences due to vacations, absences for other reasons, sick
days accumulated/used, vacation days accumulated/used, any and all correspondence pertaining

to Judith A. Jordan, and any and all Workers’ Compensation documents, etc.



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Rodney Jordan and *
Judith Jordan
Plaintiff(s)
Vs. * No. 2000-01148-CD
Susan Turner-Betts *
Defendant(s)
SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
4009.22
TO: ROBERT J<. MOLLICA, P.T.
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce
the following documents or things:

See attached

McQuaide-Blasko Law Offices, 811 University Drive, State College, PA 16801
(Address)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought.

- If you fail to produce the documents or things required by this subpoena within twenty (20) days

after its service, the party serving this subpoena may seek a court order compelling you to comply with
it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Katherine V. Oliver, Esquire
ADDRESS: 811 University Drive
State College, PA 16801
TELEPHONE: 814-238-4926

SUPREME COURTID # __ 77069
ATTORNEY FOR: Defendant

BY THE COURT:
William A. Shaw
Prothonggary/Clerk, Civil Division
DATE: Wednesday, May 29, 2002 {
Seal of the Court -( é .

Deputy



Robert J. Mollica P.T.

DOCUMENTS TO BE PRODUCED

Any and all medical records pertaining to Judith A. Jordan (SS#: 050-50-5631; date of
birth: January 10, 1954), including but not limited to history/ physical examixiation, initial patient
evaluation, patient questionnaires, progress notes, discharge summary/note, x-ray/CT scan/MRI
reports, consultation reports, physical/ occupational/rehabilitation therapy progress notes,
recommendations for treatment, prognosis, any and all correspondence (regardless of source)

pertaining to patient’s health status, etc



s

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
VS.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Subpoena Duces Tecum Directed to

Robert J. Mollica, P.T. in the above-captioned matter was mailed by regular mail, postage
prepaid, at the Post Office, State College, Pennsylvania, on this 26" day of November, 2001, to

the attorney(s) of record:

Chris A. Pentz, Esquire
211% East Locust Street
PO Box 552

Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Lo

Katherine V.Oliver
Attorneys for Defendant
SUSAN J. TURNER-BETTS
811 University Drive

State College, PA 16801
(814) 238-4926

F s LE D Fax: (814) 238-9624

JUN 2§ 2002
1/ lle3

Wiliam A. Shaw
Prothonotary %;1




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
VS.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Subpoena Duces Tecum Directed to

JEC Staffing Associates in the above-captioned matter was mailed by regular mail, postage

prepaid, at the Post Office, State College, Pennsylvania, on this 26™ day of November, 2001, to

the attorney(s) of record:

Chris A. Pentz, Esquire
211%: East Locust Street
PO Box 552

Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Katherine V. Oliver
Attorneys for Defendant
SUSAN J. TURNER-BETTS
811 University Drive

. ) State College, PA 16801
F! Lw (814) 238-4926
T Fax: (814)238-9624
JUN 25 2002 :
e / /o3
William A. Shaw
Prothonetaty [% .

cc



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
Vs.

SUSAN TURNER-BETTS,

Defendant.
ORDER

AND NOW, this Q‘b/t%léy of OCA(}D-Q/ , 2002, upon consideration of

Defendant Susan Turner-Betts” Motion for Leave to Amend Answer with New Matter to Assert
the Defense of Failure to Mitigate Damages and Plaintiffs’ response thereto, it is hereby
ORDERED that Defendant’s Motion is GRANTED, and leave is given for Defendant to amend

her New Matter to aver the defense of failure to mitigat

0CT 2 8 2002

- William A, Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,

husband and wife,
No. 00-1148-CD

Plaintiffs, : F . L E D
vs. :

SUSAN TURNER-BETTS, OCT 2 4 2002

Defendant. William A, Shaw
. Prothonotary

MOTION FOR LEAVE TO AMEND NEW MATTER
TO ASSERT DEFENSE OF FAILURE TO MITIGATE DAMAGES

AND NOW COMES Defendant, Susan Turner-Betts, by and through her attorneys,
McQuaide, Blasko, Schwartz, Fleming & Faulkner, Inc., and files the following Motion for
Leave to Amend New Matter to Assert Defense of Failure to Mitigate Damages. In support of
her Motion, Defendant avers as follows:

A 1. Plaintiffs filed the above captioned motor vehicle negligence action via Writ on
September 15, 2000, and thereafter filed a Complaint on or about December 11, 2001.

2. Plaintiffs’ Complaint alleges that Plaintiff Judith Jordan was injured as a result of
an automobile accident with Defendant on September 19, 1998 ori.SR 970 in Bradford
Township, Clearfield County, Pennsylvania. (See Coml;le:int genera.lly).

3. Plaintiff claims permanent physicai impairment in the nature of chronic neck pain
and headaches, inter alia. (See Complaint). Plaintiff testified in her deposition that she has seen

various medical providers, and that her pain complaints continued nonetheless.

4, Plaintiff Husband makes a claim for loss of consortium.



5. Defendant’s Answer with New Matter was filed on December 26, 2001, and
Plaintiffs’ reply thereto was filed on January 21, 2002.

6. During discovery of this matter, Defendant learned that Plaintiff Judith Jordan did
not follow various treatment recommendations made by her medical providers, such that the
defense of failure to mitigate damages might apply to bar or reduce Plaintiffs’ claims.

7. For example, in response to a Request for Production of Documents, Plaintiff
produced at her deposition a letter from the University of Pittsburgh Medical Center Pain Clinic
recommending that Plaintiff begin a pain rehabilitation program at the UPMC Pain Clinic (See
Exhibit “A” hereto).

8. Likewise, Plaintiff’s medical records reveal that various medical providers
recommended that Plaintiff pursue trigger point injection therapy. It appears that Plaintiff did
not fully follow her doctor’s recommendations in this regard, and did not pursue the
recommended therapy at the time and in the manner recommended by her doctors.

9. Defendant believes, and therefore avers, that further investigation may also reveal
other instances of Plaintiff’s failure to follow advise of her physicians and other providers despite
her allegedly continuing and unrelenting pain complaints.

10.  Accordingly, Defendant wishes to amend her Answer with New Matter to assert
the defense of failure to mitigate damages in this action. = A copy of Defendant’s proposed
Amended New Matter is attached hereto as Exhibit “B”. (See specifically, paragraphs 20-22 for
proposed amendments).

11.  Plaintiffs will not be unduly prejudiced or surprised by the proposed Amendment,

especially given that the facts giving rise to the failure to mitigate damages defense have at all



times been known to Plaintiffs.

12.  Defendant sought agreement of Plaintiffs’ counsel to the Amendment proposed
herein. Plaintiffs’ counsel has not consented to the amendment, and Defendant therefore
assumes that Plaintiffs do not consent to the proposed amendment. (See correspondence of
counsel, attached hereto as Exhibit “C”).

13.  Accordingly, Defendant has been forced to file the instant Motion to Amend
pursuant to Pennsylvania Rule of Civil Procedure 1033.

WHEREFORE, Defendant, Susan Turner-Betts, respectfuily requests that the Court enter
an Order allowing Defendant to amend her New Matter to assert Plaintiffs’ failure to mitiéatc
damages by failing to follow treatment recommendations of her physicians in defense of

Plaintiffs’ claims.

Respectfully submitted,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

o iy

Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801
(814) 238-4926

Fax: (814) 23809624

Dated: \O,?@/D/L






(&) University of Pittsburgh Physicians

UPMC Heaith Syst
Division of Pain Medicine

Pain Evaluation and Treatment

Institute
Rehabilitative Services
4601 Baum Blvd.
Pittsburgh, PA 15213
412-578-3100

Fax: 412-682-6214

UPMC St. Margaret
Invasive Services
815 Freeport Road
Pittsburgh, PA 15215
1412-784-5119

Fax: 412-784-5288

Doris K. Cope, MD
Clinical Director

September 1, 2000

o) - if,n -
Ms. Judith Jordan D(’E’ /”/ﬁ 7
Rur. #1, Box 484
Curwensville, PA 16833_
Dear Ms. Jordan:

The team of specialists that you have scen for evaluation of your pain problem has had the . -
opportunity to discuss your case. ' v ‘ :

Based on our combined findings, it is clear that'we can be of help-to yoii. ‘We have decided on &

Profe3sor-of Anesthesiology treatment approach that we believe will help you to achieve optimuni improvement. Thie treatment

Ronald Glick, MD
Assistant Professor of
Anesthesiology

Dawn Marcus, MD
. Associate Professor of
Anesthesiology

Nashaat N. Rizk, MD
Assistant Professor of
Anesthesiology

approach that we recommend is the Intensive Pain Rehabilitation Program pending an evaluation by
the occupational therapist. L » s

Our treatment is designed to provide you with new information, ideas, skills, and improved physical
heaith that can reduce your pain and help you reclaim activities, roles and responsibilities that-are
important to your life satisfaction. To achieve such goals, there are no quick fixes but your working
and learning with us can get you to a much improved and satisfying level of function. -

Enclosed with this letter is a description of the treatment we have recommended. Please read this and
contact us if you have any questions. : ‘ o

You will receive a telephone call in a few days from our Case Coordinator, Stacy Clever, to schedule
your treatment. If you have any questions, please contact any of us. We can be reached at 578-3100.

We thank you for your interest in coming to the Pain Institute, We hope your experience with us has
been informative and helpful. We look forward to working with you in the near future.

Sincerely, N
b 1) € (et fsC

Bob McConnell, P.T.
Physical Therapist

'9’0/1 b :[) 4 /U/l rilhandSc.

Jennifer Markham, Ph.D.
Licensed Psychologist

/’\“C nald ,Z/jll 74/9 ‘

Ronald Glick, M.D.
Clinical Director — Chronic Pain Rehabilitation

Enclosure



PAIN EVALUATION AND TREATMENT INSTITUTE
' Presbyterian University Hospital
UPMC HEALTH SYSTEM

INTENSIVE PAIN REHABILITATION PROGRAM

The Intensive Pain Rehabilitation Program is an integrated program conducted by a
clinical team consisting of physicians, physical therapists, nurses, occupational therapists and
psychologists all of whom will work with you to achieve three primary goals:

1. Decrease your pain. '
2. Improve your physical and functional abilities.
3. Reduce your feelings of frustration, worry and depression

The Intensive Pain Rehabilitation Program includes twelve full days of treatment (9:00
a.m. to 4:00 p.m.), Monday through Friday the first week, Monday through Wednesday'the -
second week and Monday through Thursday the third week. During your participation in this
~~—_program, you will be part of a small group with others learning to deal with chronic pam -

A schedule of activities is set for each day that includes a combination of:
* Stretching and aerobic exercises designéd to increase your flexibility and éﬁdura;nce, -'
* Use of proper body mechanics (ways to move and to lift) to prevent or reduce pain,

* Stress, mood and pain management techniques to help you cope with discomfort and
problems related to your pain,

* Effective wéys to deal with the impact of your pain on your family and other people
important to you. , ' ’ :

This program is flexible and is designed to meet your special needs. The exercises and
skills training progresses gradually and are planned so that they can be easily learned and
tolerated by each member of the group. You have been selected for the program that best fits
your problem with chronic pain. This program is not offered or appropriate for everyone that has
been evaluated at the Pain Institute. We only offer this program to people whose best chance for
success is through such a program. To succeed, however, you will need to work with the clinical
team. Your active involvement in all aspects of treatment is essential to ensure success.

If you are ready to work with us, ‘ready to learn different ways to manage your pain and
improve your quality of life, then we are confident that we can help you!

h:\iprp\iprppain.pro
Revised: 9/27/99
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,

No. 00-1148-CD
Plaintiffs,
vs.

SUSAN TURNER-BETTS,

Defendant.

NOTICE TO PLEAD

TO: RODNEY and JUDITH JORDAN
c/o Chris A. Pentz, Esquire

YOU ARE HEREBY notified to file a written response to the enclosed Answer
and New Matter within twenty (20) days from the date of service hereof or a judgment may be

entered against you.

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Katherine V. Oliver
Attorney for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,

husband and wife,
No. 00-1148-CD
Plaintiffs,
VS.
SUSAN TURNER-BETTS,
Defendant.

DEFENDANT’S ANSWER WITH AMENDED NEW MATTER
TO PLAINTIFFS’ COMPLAINT

AND NOW COMES Defendant, Susan Turner-Betts,'by and through her attorneys,
McQuéide, Blasko, Schwartz, Fleming & Faulkner, Inc., and files the following Answer with
New Matter to Plaintiffs” Complaint:

1. ‘Admitted on information and belief.

2. Denied. Defendant now resides at PO Box 190, Hawk Run, Pennsylvania 16840.

—

3 Admitied.
4. Denied. After reasonable investigation, Defendant is without knowledge or
informatién sufficient to form a belief as to the truth of the averments of Complaint paragraph 4.
The same are therefore denied and strict proof thereof demanded.
5. Admitted.
6. Admitte‘d in part and denied in part. It is édmitted that Plaintiff was operating her
vehicle on Route 970 at the time and place identified in Plaintiffs’ Complaint. After reasonablg

investigation, Defendant is without knowledge or information sufficient to form a belief as to the



-—

truth o.f; the remainder of the averments of Complaiﬁt paragraph 6, particularly with respect to
Plaintiff’s intentions and whether Plaintiff was at a complete stop and/or lawfully operating her
vehicle at all times. The same are therefore denied and strict proof thereof demanded.

7. Admitted in part and denied in part. It is admitted that Defendant’s vehicle came
into contact with the rear of Plaintiffs’ vehicle as Defendant was traveling north on State Route
970 in the Township of Bedford, County of Clearfield, Pennsylvania. It is further admitted that
the accident occurred at approximately 3:30 p.m. By way of further response, after reasonable
investigation, Defendant is without knowledge or information sufficient to form a belief as to the
truth of the averments regarding whether Plaintiff was at complete stop and whether Plaintiff was
attempting to make a left hand turn at the time of the collision, and whether Plaintiff was
“lawfully” operating her vehicle in all respects at that time. The same are therefore denied and
stn'c;t proof thereof demanded.

8. ‘Denied. The averments of Complaint parégraph 8 are denied pursuant to
Pgnnsylvania Rule Qf Civil Procedure 1029(e).

9: Dénied. After reasonable investigation, Defendant is without knowledée of
information sufficient to form a belief as to the truth of the averments of Complaint paragraph 9.

The same are therefore denied and strict proof thereof demanded.

10.  Denied. After reasonable investigation, Defendant is without knowledge or
information sufficient to form a belief as to the tru;[h of the averments of Complaint paragraph
10. The same are therefore denied and strict proof therec;f demanded.

11. Denied. After reasonable investigation, Defendant is without knowledge or

information sufficient to form a belief as to the truth of the averments of Complaint paragraph



o~

11 The same are therefore denied and strict proof thereof demanded. By way of further
response, it is denied that Plaintiffs are entitled to all items of damages as alleged in paragraphs
11(a)-(e).

WHEREFORE, Defendant, Susan Turner-Betts, respectfully requests that Plaintiffs’
Complaint be dismissed, with prejudice, and costs of suit.

COUNT II
Loss of Consortium

12. ) The_ averments of paragraphs 1 through 11 above, inclusive, are incorporated
herein by refereﬁce as though set forth at length.

13.  Denied. After reasonable investigation, Defendant is without knowledge or
information sufficient to form a belief as to the truth of the averments of Complaint paragraph
13. The same are therefore denied and strict proof thereof demanded.

14. Denied. After reasonable investigation, Defendant is without knowledge or
information sufﬁcient to form a belief as to the truth of the averments of Complaint paragraph
14. The ;amé" are therefore denied and strict proof thereof demanded.

WHEREFORE, Defendant, Susan Turner-Betts, respectfully requests that Plaintiffs’
Complaint be dismissed, w1th prejudice, and ;:osts of suit.

NEW MATTER

15.  The averments of paragraphs 1 through 14 above, inclusive, are incorporated

herein by reference as though set forth at length.



16.  To the extent Plaintiffs selected and/or were insured under a policy of insurance
bearing a limited tort option, Plaintiffs’ claims herein are barred or reduced accordingly.

17.  To the extent Plaintiffs’ medical expenses and/or wage losses were paid or are
payable under a policy of insurance, the same may not be plead, proven or recovered in the
instant action.

18.  Defendant hereby raises and asserts all tﬁose defenses and/or limitations of
damages available to her by reason of the terms and provisiqns of the Pennsylvania Motor
Vehicle Financial Responsibility Law, as amended.

19.  Defendant hereby raises the defenses of comparative and/or contributory
negligence.

20.  Plaintiff failed to follow treatment recommendations of various physicians and
proy'iders from whom she sought treatment for injuries allegedly rélated to the September 19,
1998 accidént.» |

21.  Defendant believes and therefore avers that some or all of Plaintiff’s alleged

’ T~
damages could have been avoided if Plaintiff Judith Jordan had followed the recommendations

ovf her physicians and other providers.
22. Defendant raises Plaintiff Judith Jordan’s failure to mitigate damages in defense of

" Plaintiffs’ claims.



WHEREFORE, Defendant, Susan Turner-Betts, respectfully requests that Plaintiffs’

Complaint be dismissed, with prejudice, and costs of suit.

Respectfully submitted,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By:

Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801
(814) 238-4926

Fax: (814) 23809624

Dated:
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MCQUAIDE BLASKO ATTORNEYS ATLAW

811 University Drive, State College, Pennsylvania 16801-6699 ' (814) 238-4926 FAX (814) 234-5620
600 Centerview Drive, Suite 5103, Hershey, Pennsylvania 17033-2903 (717) 531-1199  FAX (717) 531-1193

www.mcquaideblasko.com

August 28, 2002

Chris A. Pentz, Esquire
211Y East Locust Street
PO Box 552

Clearfield, PA 16830

T~ - Inre: Rodney and Judith Jordan vs. Susan Turner-Betts
Docket No: 00 - 1148 C.D. (Clearfield County)

Dear Mr. Pentz:

In follow-up to our recent telephone conversation, would you kindly advise as to whether
Plaintiffs will consent to the filing of an Amended Answer with New Matter to raise the defense
of failure to mitigate damages based on Plaintiff’s failure to follow medical advise and/or
recommendations of her providers? Obviously, I am not asking you to admit the truth or
applicability of any averments in that regard, but simply to consent to the a.mendment pursuant to
Pennsylvania Rule of Civil Procedure 1033.

If Plaintiff will consent to the amendment, please sign the enclosed Consent to Amend
form and return it to me in the enclosed self-addressed envelope. If Plaintiff is not willing to
corisent to the amendment, I would appreciate being advised of this fact as well. In the event that
I do not hear from you within the next ten days regarding the proposed amendment, I will assume
that Plaintiff will not consent and will proceed with filing a motion to amend.

Thank you for your time and attention to this matter.

MCQUAIDE, BLASKO, SCHWARTZ, FLEMING & FAULKNER, INC.

-~

John W. Blasko Thomas E. Schwartz  Grant H. Fleming R. Mark Faulkner David M. Weixel Steven S. Hurvuz James M. Home  Wendell V. Courtney Darryl R. Slimak Mark Righter Daniel E. Bright
PaulJ. Tomezuk Janine C. Gi i M A. Gallagher John A. Soyder Aprit C. Simpson Allen P. Neely Charles Eppolito, LI Katherine V. Oliver Katherine M. Allen
Wayne L. Mowery. Jr. Pamefa A, Ruest  Michelle S. sz Ashley Himes Kranich  Chena L. Glenn-Hart  Richard K. Laws  Joha H. Taylor Michael J. Mohr  Livinia N. Jones

John G. Love (1893-1966) Roy Wilkinson, Jr. (1915-1995) Delbert J. McQuaide (1936-1997)



MCQUAIDE BLASKO - ATTORNEYS ATLAW

811 University Drive, State College, Pennsylvania 16801-6699 ' (814) 238-4926 FAX (814) 234-5620
600 Centerview Drive, Suite 5103, Hershey, Pennsylvania 17033-2903 (717) 531-1199 FAX(717)531-1193
Chris A. Pentz, Esquire www.mequaideblasko.com
August 28, 2002
Page 2
Very truly yours,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

A

Katherine V. Oliver
S~

KVO/klb
cc: Howard C. Shaffer - State Farm (38-J082-888) w/enc

MCcQUAIDE, BLASKO, SCHWARTZ, FLEMING & FAULKNER, INC.

-~

John W. Blasko Thomas E. Schwartz Gramt H. Fleming R. Mark Foutkner David M. Weixel Steven S. Hurvitz James M. Home Wendell V. Courtney Darryl R. Slimak  Mark Righter Daniel E. Bright
PautJ. Tomczuk Janine C. Gi i M A. Gallagher John A. Snyder April C. Simpson  Allen P. Neely Charles Eppolito, Ul Katherize V. Oliver  Katherine M. Allen
Wayne L. Mowery, JIr. Pamela A. Ruest  Michelle S. Katz  Ashley Himes Kranich Chena L Glenn-Hart  Richard K. Laws  John H. Taylor Michael J. Mohr  Livinia N. Jones

John G. Love (1893-1966) Roy Wilkinson, Ir. (1915-1995) Delbert J. McQuaide (1936-1997)



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife, :
- - No. 00-1148-CD
Plaintiffs, :
Vvs.

SUSAN TURNER-BETTS,

Defendant.

CONSENT TO AMEND ANSWER WITH NEW MATTER

-~ This _ day of : , 2002, on behalf of Plaintiffs, Rodney Jordan and Judith

Jordan, consent is given to the Defendant to file an Amended Answer with New Matter to raise
the defense of failure to mitigate damages. This consent does not constitute an admission that
the defense is applicable, and is made solely to satisfy the requirements of Pennsylvania Rule of

Civil Procedure 1033.

Chris A. Pentz
Attorney for Plaintiffs
RODNEY and JUDITH JORDAN
211%2 East Locust Street
PO Box 552
" Clearfield, PA 16830

Dated:

::ODMA\PCDOCS\DOCSLIB2\243720\



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,

husband and wife,

No. 00-1148-CD
Plaintiffs, ’ :
Vs.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the MOTION FOR LEAVE TO
AMEND NEW MATTER TO ASSERT DEFENSE OF FAILURE TO MITIGATE
DAMAGES in the above-captioned matter was mailed(py regular mail, postage prepaid, at the
Post Office, State College, Pennsylvania, on this % ay of October, 2002, to the attorney(s) of
record:

Chris A. Pentz, Esquire
211% East Locust Street
PO Box 552

Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

o U

Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624




Willlam A, Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,

No. 00-1148-CD
Plaintiffs,
VS.

SUSAN TURNER-BETTS,

Defendant.

NOTICE TO PLEAD

TO: RODNEY and JUDITH JORDAN
c/o Chris A. Pentz, Esquire

YOU ARE HEREBY notified to file a written response to the enclosed Answer
with Amended New Matter within twenty (20) days from the date of service hereof or a judgment

may be entered against you.

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

AT N

Katherine V. Giiver
Attorney for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801

FILED

Fax: (814) 238-9624
NOY 0 4 2007

William 4
Prothonbg}f,""



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
- CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,

No. 00-1148-CD
Plaintiffs,
Vvs.
SUSAN TURNER-BETTS,
Defendant.

DEFENDANT’S ANSWER WITH AMENDED NEW MATTER
TO PLAINTIFFS’ COMPLAINT

AND NOW COMES Defendant, Susan Turner-Betts,'by and through her attorneys,
McQuaide, Blasko, Schwartz, Fleming & Faulkner, Inc., and files the following Answer with
New Matter to Plaintiffs’ Complaint:

1. Admitted on information and belief.

2. Denied. Defendant now resides at PO Box 190, Hawk Run, Pennsylvania 16840.

3. Admitted.

4, Denied. After reasonable investigation, Defendant is without knowledge or
information sufﬁcientlto form a belief as to the truth of the averments of Complaint paragraph 4.

The same are therefore denied and strict proof thereof demanded.

5. Admitted.

6. Admitted in part and denied in part. It is admitted that Plaintiff was operating her
vehicle on Route 970 at the time and place identified in Plaintiffs’ Complaint. After reasonable

investigation, Defendant is without knowledge or information sufficient to form a belief as to the



truth of the remainder of the averments of Complaint paragraph 6, particularly with respect to
Plaintiff’s intentions and whether Plaintiff was at a complete stop and/or lawfully operating her
vehicle at all times. The same are therefore denied and strict proof thereof demanded.

7. Admitted in part and denied in part. It is admitted that Defendant’s vehicle came
into contact with the rear of Plaintiffs’ vehicle as Defendant was traveling north on State Route
970 in the Township of Bedford, County of Clearfield, Pennsylvania. It is further admitted that
the accident occurred at approximately 3:30 p.m. By way of further response, after reasonable
investigation, Defendant is without knowledge or information sufficient to form a belief as to the
truth of the averments regarding whether Plaintiff was at complete stop and whether Plaintiff was
attempting to make a left hand turn at the time of the collision, and whether Plaintiff was
“lawfully” operating her vehicle in all respects at that time. The same are therefore denied and
strict proof thereof demanded.

8. Denied. The averments of Complaint paragraph 8§ are denied pursuant to
Pennsylvania Rule of Civil Procedure 1029(e).

0. Denied. After reasonable investigation, Defendant is without knowledge or
information sufficient to form a belief as to the truth of the averments of Complaint paragraph 9.
The same are therefore denied and strict proof thereof demanded.

10.  Denied. After reasonable investigation, Defendant is without knowledge or
information sufficient to form a belief as to the truth of the averments of Complaint paragraph
10. The same are therefore denied and strict proof thereof demanded.

11. Denied. After reasonable investigation, Defendant is without knowledge or

information sufficient to form a belief as to the truth of the averments of Complaint paragraph



11. The same are therefore denied and strict proof thereof demanded. By way of further
response, it is denied that Plaintiffs are entitled to all items of damages as alleged in paragraphs
11(a)-(e).

WHEREFORE, Defendant, Susan Turner-Betts, respectfully requests that Plaintiffs’
Complaint be dismissed, with prejudice, and costs of suit.

COUNTII
Loss of Consortium

12. The averments of paragraphs 1 through 11 above, inclusive, are incorporated
herein by reference as though set forth at length.

13.  Denied. After reasonable investigation, Defendant is without knowledge or
information sufficient to form a belief as to the truth of the averments of Complaint paragraph
13. The same are therefore denied and strict proof thereof demanded.

14.  Denied. After reasonable investigation, Defendant is without knowledge or
information sufficient to form a belief as to the truth of the averments of Complaint paragraph
14. The same are therefore denied and strict proof thereof demanded.

WHEREFORE, Defendant, Susan Turner-Betts, respectfully requests that Plaintiffs’
Complaint be dismissed, with prejudice, and costs of suit.

NEW MATTER

15.  The averments of paragraphs 1 through 14 above, inclusive, are incorporated

herein by reference as though set forth at length.



16.  To the extent Plaintiffs selected and/or were insured under a policy of insurance
bearing a limited tort option, Plaintiffs’ claims herein are barred or reduced accordingly.

17.  To the extent Plaintiffs’ medical expenses and/or wage losses were paid or are
payable under a policy of insurance, the same may not be plead, proven or recovered in the
instant action.

18. Defendant hereby raises and asserts all those defenses and/or limitations of
damages available to her by reason of the terms and provisions of the Pennsylvania Motor
Vehicle Financial Responsibility Law, as amended.

19.  Defendant hereby raises the defenses of comparative and/or contributory
negligence.

20. Plaintiff failed to follow treatment recommendations of various physicians and
providers from whom she sought treatment for injuries allegedly related to the September 19,
1998 accident.

21.  Defendant believes and therefore avers that some or all of Plaintiff’s alleged
damages could have been avoided if Plaintiff Judith Jordan had followed the recommendations
of her physicians and other providers.

22. Defendant raises Plaintiff Judith Jordan’s failure to mitigate damages in defense of

Plaintiffs’ claims.



WHEREFORE, Defendant, Susan Turner-Betts, respectfully requests that Plaintiffs’

Complaint be dismissed, with prejudice, and costs of suit.

Respectfully submitted,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801
(814) 238-4926

Fax: (814) 23809624

Dated: |l— | — O




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
Vs,

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Defendant’s Answer with Amended

New Matter to Plaintiffs’ Complaint in the above-captioned matter was mailed by regular mail,

postage prepaid, at the Post Office, State College, Pennsylvania, on this _\ __ day of NM[( L»\/

2002, to the attorney(s) of record:

Chris A. Pentz, Esquire
211% East Locust Street
PO Box 552

Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER IN

By:

Katherme V. Ohver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 Untversity Drive

State College, PA 16801
(814) 238-4926

Fax: (814)238-9624
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

RODNEY JORDAN and

JUDITH JORDAN,

Husband and wife,
Plaintiffs

vs

SUSAN TURNER-BETTS,
Defendant

CIVIL
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DIVISION

No. 2000-1148-C.D.

Type of Case: Civil

Type of Pleading: Reply to
New Matter

Filed on Behalf of: Plaintiffs

Counsel of Record for this Party:
CHRIS A. PENTZ, Esquire

Supreme Court I.D. # 39232
211 ¥ East Locust Street
P. 0. Box 552

Clearfield PA 16830

814 765-4000

FILED

NOY 2 22002

William A. Shaw
Prethonoetary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*

RODNEY JORDAN and

JUDITH JORDAN, *
Husband and wife,
Plaintiffs *
vs * 2000-1148-C.D.

SUSAN TURNER-BETTS,
Defendant *

REPLY TO NEW MATTER

15. The averments of paragraphs 1 through 14 of the
Cdmplaint are incorporated herein by reference as though set
forth in full.

16. Paragraph 16 - No response required.

17. Paragraph 17 - No response required.

18. Paragraph 18 - No Response required.

19. Paragraph 19 is denied. The Plaintiff, Judith Jordan,
did not coﬁmit any acts or omissions in reference to the cause
of action which would result in a defense of comparative and/
or contributory negligence.

20. Paragraph 20 is denied. The Plaintiff, Judith Jordan
has completed all reasonable medical treatment recommended by
her physicians.

21. Paragraph 21 is denied. The Plaintiff, Judith Jordan

has complied with all reasonable medical recommendations and is



unaware of any treatment which would lessen her injuries.

22. Paragraph 22 is denied. Paragraphs 20 and 21 above

are incorporated herein by reference.

WHEREFORE, the Plaintiffs, Rodney Jordan and Judith Jordan,
respectfully request Your Honorable Court to grant the relief

requested in their Complaint.

Respectfully submitted this ZLZ’«day of November, 2002.

Chris A. Pentz
Attorney for\Plainti £




VERIFICATION

I, Chris A. Pentz, have read the foregoing Reply to
New Matter. The statements therein are correct to the best of my
personal knowledge or info;mation and belief.

This statement and verification is made subject to
penalties of 18 Pa. C.S. §4904 relating to unsworn falsifications-
to authorities, which provides that if T knowingly make false
averments, I may be subject to criminal penalties.

I am authorized to make this verification on behalf of

Plaintiffs because of my position as counsel of record.

(Lt

Chris A. @en
Dated: //')‘2’0% 211 % East™ L st Street

Clearfield PA 16830
814 765-4000
I. D. # 39232
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,

No. 00-1148-CD
Plaintiffs,
VS.

SUSAN TURNER-BETTS,

Defendant.

REQUEST FOR STATUS CONFERENCE

AND NOW COMES Defendant, Susan Turner-Betts, by and through her attorneys,
McQuaide, Blasko, Schwartz, Fleming & Faulkner, Inc., and respectfully requests that a status
conference be scheduled in the above matter in accordance with Clearfield County Rule 212.1.
More than sixty days have passed since the filing of Plaintiff’s Complaint.

Respectfully submitted,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

|
By: K% K / k
Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive
State College, PA 16801
(814) 238-4926
Fax: (814) 23809624

Daet: D= [B-0R FELED

HAR 20 7003

William A, Shaw
Prothofiotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD

Plaintiffs,
VS.
SUSAN TURNER-BETTS,
Defendant.
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Request for Status Conference in the

above-captioned matter was mailed by regular mail, postage prepaid, at the Post Office, State

h ]
College, Pennsylvania, on this M day of { C(’,\, 2003, to the attorney(s) of record:

[ oo
R Lt 5 (

Chris A. Pentz, Esquire
211% East Locust Street
PO Box 552

Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801
(814) 238-4926

Fax: (814)238-9624

© S b e
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
Vs.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Notice of Intent to Serve a Subpoena

Directed to Johns Hopkins Hospital in the above-captioned matter was mailed by regular mail,

postage prepaid, at the Post Office, State College, Pennsylvania, on this ﬁ day of i@[LI

2003, to the attorney(s) of record:

Chris A. Pentz, Esquire

211% East Locust Street

PO Box 552

Clearfield, PA 16830
McQUAIDE, BLASKO, SCHWART?Z,
FLEMING & FAULKNER, INC.

Katherine V. Oliver

Attorneys for Defendant

SUSAN TURNER-BETTS
F g L E D 811 University Drive

State College, PA 16801

(814) 238-4926
APR 30 2003 Fax: (814) 238-9624

William A. Shaw
Prethenstary






IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
RODNEY JORDAN and JUDITH
JORDAN, husband and wife
-vs- : No. 00-1148-CD
SUSAN TURNER-BETTS
ORDER

NOW, this 20® day of Méy, 2003, following status conference into the above-
captioned matter, it is the ORDER of this Court that Plaintiff shall submit to counsel for
Defendant, within 90 days from date hereof, all expert reports of witnesses he intends to call at
trial. At the expiration of said 90 days, no further expert reports or witnesses will be received
or permitted to testify. This to specifically include the report of Barbara Swan, M.D. whose
address is Allegheny Professional Building, 490 East North Avenue, Suite 500, Pittsburgh, PA
15212. The Court Administrator is directed to place this matter on the first call of the civil list

|in 2004.

v

President Judge

FILED
G By g"m.m Rt

MaY 20 7503

William A. Shaw
Prothonstary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
‘ No. 00-1148-CD
Plaintiffs,
Vs,

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the Notice of Intent to Serve a Subpoena

Directed to Barbara Swan, M.D. in the above-captioned matter was mailed by regular mail,

postage prepaid, at the Post Office, State College, Pennsylvania, on this ‘ U day of M

2003, to the attorney(s) of record:

Chris A. Pentz, Esquire

211"z East Locust Street

PO Box 552

Clearfield, PA 16830
McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

o S AL

Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624 F ! LED

JUN 127003

illiam A. Shaw
WIIDrothonota\'V
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william A. Shaw
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife, : No. 00-1148-CD
Plaintiffs, :

VS, -

SUSAN TURNER-BETTS,
Defendant.

CERTIFICATE PREREQUISITE TO SERVICE
OF A SUBPOENA PURSUANT TO RULE 4009.22

As a prerequisite to service of a subpoena for documents and things pursuant to Rule
4009.22, Defendant certifies that:

1. a Notice of Intent to Serve the Subpoena with a copy of the subpoena attached thereto
was mailed or delivered to each party at least 20 days prior to the date on which the
subpoenas are sought to be served,

2. acopy of the Notice of Intent, including the proposed subpoena, is attached to this
Certificate;

3. no objection to the subpoena has been received; and,

4. the subpoena which will be served is identical to the subpoena which is attached to
the Notice of Intent to Serve the Subpoena.

Respectfully submitted,

McQUAIDE, BLASKO, SCHWARTZ,

FLEMING & FAULKNER, &
By \49{/(/\,&/

Katherine V. Oliver

Attorneys for Defendant

SUSAN TURNER-BETTS

811 University Drive

State College, PA 16801 F i L E D
(814) 238-4926

Dated: b -ll-03 Fax: (814) 238-9624 -
JUN 1 2 2003

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife, ’

. No. 00-1148-CD
-, Plaintiffs, -

Vs.
SUSAN TURNER-BETTS,

D'efendant.

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT
TO RULE 4009.21

Defendant intends to serve a subpoena identical to the one that is attached to this notice.
You have twenty (20) days from the date listed below in which to file of record and serve upon

the undersigned any objection to the subpoena. If no objection is made, the subpoena may be

served.

Respectfully submitted,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By:

Katherine V. Oliver
Attorneys for Defendant

- SUSAN TURNER-BETTS
811 University Drive
State College, PA 16801
(814) 238-4926
Fax: (814) 238-9624

Dated: _4” 4 "d% _




COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Rodney Jordan and *
Judith Jordan
Plaintiff(s)
: . " Vs. * - No. 2000-01148-CD
Susan Tumer-Betts *
Defendant(s)
SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
. : T " 4009.22
TO: JOHNS HOPKINS HOSPITAL : B
(Name of Person or Ent1ty)

Within twenty (20) days after service of this’ subpoena you are ordered by the Court to producc
the following documents or things: SEE ATTACHED.

811 UNIVERSITY DRIVE, STATE COLLEGE; PA - 16801

' (Address)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seck in advance the reasonable cost of preparing the copies or
producing the things sought.

If you fail to produce the documents or things required by this subpoena within tweht}; (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with
it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: KATHERINE V. OLIVER, ESQUIRE

ADDRESS: 811 UNIVERSITY DRIVE

LEGE PA 16801
TELEPHONE: (814) 238-4926

SUPREME COURTID # 77069
ATTORNEY FOR: _ DEFENDANT

BY THE COURT:

William A. Shaw
' Prothonotary/Clerk, Civil Division
DATE: Wednesday, May 29, 2002 '

Seal of the Court ’ : ' Z’é ;Z '

Beputy

i

115



Johns Hopkins Hospital
DOCUMENTS TO BE PRODUCED

- Any and all medrcal records for as Iong as you retain same and regardless of treating
physician on Judith Jordan (SS# 050-50-5631 DOB: January 10, 1954), including but not
limited to, treatment invoices and/or payment ledgers, treatment notes, reports, hrstory/physrcal'
exammauon, progress notes, laboratory reports x-ray/CT scan/MRI reports, consultation reports,
physrcal/occupatlonal/rehabrhtatlon therapy progress notes {inpatient and outpatient), prognosis

for future care and treatment, prescnthon records any and all correspondence pertaining to
| Juchth J ordan s health status (regardless of source) etc.

::ODMAPCDCCS\DCCSLIB2\262597\1



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,

No. 00-1148-CD

Plaintiffs,
VS.
SUSAN TURNER-BETTS,
Defendant.
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Certificate Prerequisite to Service of a

Subpoena Directed to Johns Hopkins Hospital in the above-captioned matter was mailed by

regular mail, postage prepaid, at the Post Office, State College, Pennsylvania, on this (_( day of

WZOO& to the attorney(s) of record:

Chris A. Pentz, Esquire

211Y2 East Locust Street

PO Box 552

Clearfield, PA 16830
McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

¥ Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive
State College, PA 16801
(814) 238-4926
Fax: (814) 238-9624
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW ‘

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,

No. 00-1148-CD
Plaintiffs,
vs.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Subpoena Duces Tecum Directed to Johns Hopkins

Hospital in the above-captioned matter was mailed by regular mail, postage prepaid, at the Post Office, State

College, Pennsylvania, on this l I l day of 251“4 A , 2003 to the attorney(s) of record:

Chris A. Pentz, Esquire
211% East Locust Street
PO Box 552

Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER; INC.

By: WU

Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801
(814) 238-492¢ .

FILED

JON 12 3603

William A. sh
Prothonotar?/W

=ODMAWPCDOCS\DOCSLIB2R2G259 N
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IN THE COURT OF COMMON PLEAS OF C'LEARFIELD‘COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,

husband and wife, : No. 00-1148-CD
Plaintiffs,
VS.
SUSAN TURNER-BETTS,
- Defendant.

CERTIFICATE PREREQUISITE TO SERVICE
OF A SUBPOENA PURSUANT TO RULE 4009.22

As a prerequisite to service of a subpoena for documents and things pursuant to Rule
4009.22, Defendant certifies that:

1. aNotice of Intent to Serve the Subpoena with a copy of the subpoena attached thereto
was mailed or delivered to each party at least 20 days prior to the date on which the
subpoenas are sought to be served;

2. acopy of the Notice of Intent, including the proposed subpoena, is attached to this
Certificate;

3. Plaintiff’s attorney has waived the 20 day notice period; and

4. the subpoena which will be served is identical to the subpoena which is attached to
the Notice of Intent to Serve the Subpoena.

Respectfully submitted,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER,

By: &égé/\vk
Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

' State College, PA 16801 FE L E D
(814) 238-4926
Dated: (}"((ﬂ’g % 4

Fax: (814) 238-9624 -

JUN 17 2003

William A, Shaw
Pfethonstary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA '
o CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,

. No. 00-1148-CD
Plaintiffs, : :

vs."‘v
SUSAN TURNER-BETTS,
" Defendant.
‘NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE

DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT
TO RULE 4009.21 a

Defendant intends to serve a subpoena identical to the one that is attached to this notice.
You have twenty (20) days from the date listed below in which to file of record and serve upon

the undersigned any objection to the-subpoena. If no objection is made, the subpocna may be

served. _ .
Respectfully éubmitted,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 -University Drive

State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

.Dateélz. [,0 - ((’G %




CQM:MONWEALTH OF PENNSYLVANIA

{

: COUNTY OF CLEARFIELD
Rodney Jordan and Co*
Judith Jordan
Plaintiff(s) . A
Vs. * " No. 2000-01148-CD
Susan Turner-Betts *

Defendant(s)
SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
: 4009.22
TO: BARBARA SWAN, M.D.
, .(Name of Person or Enuty)

Within twenty (20) days after service of this subpoena you are ordered by the Court to produce
the following documents or things:  SEE_ATTACHED,
to the offices of McQuaide Blasko, 811 University Drive, State College,
PR~ I6801I.

"~ (Address)

You may deliver or mail 1égib1e copies of the documents or produce things recjuested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought.

If you fail to produce the documents or things required by this subpoena within twentj{ (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with
it. - ' ' ' : - -

"THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOW]NG PERSON:

NAME: Katherlne V. Ollver, ‘Esquire
ADDRESS: 811 University Drive-

_ State ColTege PA 16801
TELEPHONE: (814] 238-4926
- SUPREMECOURTID#’//Y®%7 - ..
- ATTORNEY FOR: Defendant

BY THE COURT:

William A. Shaw

' : ' Prothonotary/Clerk, Civil Division
DATE: Wednesday, May 29, 2002
~ Seal of the Court : g -{ d L,

~Beputy




Barbara Swan, MD. o
' " DOCUMENTS TO BE PRODUCED

Any and all medical records for as long as you retain same and regardless of treating physicianA on
Judith Jordan, (SS# 050-50-5631; DOB: January 10, 1954), mcludmg but not limited to, treatment invoices
. and/or payment ledgers, treatment notes, reports hlstory/physmal examination, progr&ss nctes, laboratory
reports, x-ray/CT scan/MRI reports, consultation reports physmal/occupatxonal/rehabmtatlon therapy progress
notes (inpatient and outpatient), prognoms for future care and treatment, prescription records, any and all
_ correspondence pertaining to- Judlt_h Jordan’s health status (regardless of source), etc.

e
ODMAPCROCSDOCSLIBA62597



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife, :
S : No. 00-1148-CD

Plaintiffs, ‘

VS .
- SUSAN TURNER-BETTS,
Defendant.
CERTIFICATE OF SERVicE

1 hereby certify that a true and correct copy of the Notice of Intent to Serve a Subpoena

Directed to Barbara Swan, MLD. in the above-captioned matter was mailed by regular mail, .
postage prepaid, at the Post Office, State,Cdllége, Pennsylvania, on this ‘ U day Qf __M

12003, to the attorney(s) of réecord:

Chris A. Pentz, Esquire

. 211Y% East Locust Street
PO Box 552 ‘ o - .

Clearfield, PA 16830 R EE

McQUAIDE, BLASKO, SCHWARTZ,

FLEMING & FAULKNER INC.

AQAAWQ\

Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

_ State College, PA 16801
(814) 238-4926

" Fax: (814) 238-9624




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,

No. 00-1148-CD

Plaintiffs,
Vs,
SUSAN TURNER-BETTS,
Defendant.
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Certificate Prerequisite to Service of a

Subpoena Directed to Barbara Swan, M.D. in the above-captioned matter was mailed by regular

mail, postage prepaid, at the Post Office, State College, Pennsylvania, on this {_(_Q_ day of

%&, 2003, to the attorney(s) of record:

Chris A. Pentz, Esquire

211% East Locust Street

PO Box 552

Clearfield, PA 16830
McQUAIDE, BLASKO, SCHWART?Z,
FLEMING & FAULKNER, INC.

Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624




.

Wiliam A. Shaw
_uamrozommé



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

-
RODNEY JORDAN and JUDITH JORDAN,

husband and wife,

VS.

SUSAN TURNER-BETTS,

4

No. 00-1148 -CD
Plaintiffs,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Subpoena Duces Tecum Directed to Barbara Swan,

M.D. in the above-captioned matter was mailed by regular mail, postage prepaid, at the Post Office, State

College, Pennsylvania, on this ((gh. day of , 2003 to the attorney(s) of record:

Chris A. Pentz, Esquire
211% East Locust Street
PO Box 552

Clearfield, PA 16830

=ODMAWCDOCS\DOCSLIB2Q6259T2

- McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By:

Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801
(814) 238-4926

FILED

JUN 17 2003

William A, 8h
Prethenetasr?w




FIEDye
JUN 172003 /

William A. Shaw
Prethenetary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW )

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,

No. 00-1148-CD
Plaintiffs,
vs.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the Notice of Intent to Serve Subpoenas

Directed to Debra Chambers, M.D. and Thomas Freenock, M.D. in the above-captioned matter

was mailed by regular mail, postage prepaid, at the Post Office, State College, Pennsylvania, on

this @ay of Aﬁﬂ&’ 2003, to the attorney(s) of record:

Chris A. Pentz, Esquire

211% East Locust Street

PO Box 552

Clearfield, PA 16830
McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

W g G

Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

FILED,

):08
AljB)OHUO@I

William A. Shaw

Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,

husband and wife, : No. 00-1148-CD
Plaintiffs,
Vs,
SUSAN TURNER-BETTS,
Defendant.

CERTIFICATE PREREQUISITE TO SERVICE
OF SUBPOENAS PURSUANT TO RULE 4009.22

As a prerequisite to service of subpoenas for documents and things pursuant to Rule
4009.22, Defendant certifies that:

1. aNotice of Intent to Serve Subpoenas with copies of the subpoenas attached thereto
was mailed or delivered to each party at least 20 days prior to the date on which the
subpoenas are sought to be served;

2. acopy of the Notice of Intent, including the proposed subpoenas, are attached to this
Certificate;

3. Plaintiff’s attorney has waived the 20 day notice period; and

4. the subpoena which will be served are identical to the subpoenas which is attached to
the Notice of Intent to Serve Subpoenas.

Respectfully submitted,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMIN((‘ & FAULKNER, INC.

AT

Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801

(814) 238-4926
Dated: 6 «(%-05 Fax: (814) 238-9624 F ' L E D

By:

AUG 142003

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COL'RT OF COMMON PLEAS OF CLEARFIELD COU'\I I Y, PENNSYLVANIA. |

/- CIVILACTION-LAW
RODNEY JORDAN and J’UDITH JORDAN,
husband and wife, ~ . .
- . ~ S No. 00-1143-CD-
. Plaintiffs, S -
- :
SUSAN TURNER—BE’ITS
: Defendant. ‘

NOTICE OF ]NTE‘IT TO SERVE SUBPOENAS TO PRODUCE
- DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT
: L TO RULE 4009 21

.\__,‘- o

i Defendant mtends to serve subpoenas 1dent1ca1 to the those that are attached to thlS .
- j'_notlce You have twenty (20) days ﬁ‘om the date hsted below in which to ﬁle of record and serve .
' upon the undermgned any obJectlon to the subpoenas Ifno obJecnon is made the subpoenas
. may be served ’ sl s '

3 Respectfu]ly subnlitted,'- |

o <McQUAIDE BLASKO, SCHWARTZ
FLE\/I[NG &FAULKNER, INC. -

o T -,Ka;herineV;Oliver'. Co
Attomeys for Defendant .
.SUSAN TURNER-BETTS |
811Umver31tyDnve o
- State College, PA 16301 T
(814) 238-4926 . '

-Fax: (814) 2.)8 9624

et 3= G632




C OVIJWIONWEALTH OF PENNSYLYV. ANIA

o ' COUNTY OF CLEARFIELD
Roduney Jordan , *
Judith Jordan A
Plaintifi(s) _— _ o
2 * No. 2000-01148-CD
Susan Tumer-Betts. ’ * :
Defendant(s) '
: SUBPOE\IA TO PRODUCE DOCUMENTS OR TI-IINGS FOR DISCOVERY PURSUANT TO
: RULE 4009.22 '
TO: DEBRA CHAMB:.RS , M.D.
(\lame of Person or Enuty)

o Wxthm tweuty (20) days after service of this subpoena, you are ordered by the Court to-
.- - produce the following documents or things: - 'SEE ATTACHED; “#5 the offices ~f .
- McQuaide Blasko, 81l University Drive, S ..ate Colleqe . PA 16 801 ‘

. You may dehver or ma11 1egfble cop1es .of the documents or produce thmgs requested by
this. subpoena together with the certificate of compliance, to the party making this request at the -
address listed above. You have the right to seek in adyance the reasonable cost of preparing the .

copies orproducmg;he thmgs sought. - m e TR

o Ifyou fatho produce the documen’rs or thmgs requxred by this subpoena within twenty
(20) days affer its service, the party servmg this subpoena may seek 2 court order compellmg you
'to comply with it..

' THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Katherine V. Oliver, Esqulre N

" ADDRESS: 811° Unlver51ty Drive
. State College PA 16801 :

TELEPHONE: (814) 238-4926. -, .. .+ .
- 'SUPREME COURT ID #77069 oo T
- - ATTORNEY FOR:. pefendant O L '
. —-BYTHE COURT: g
" William A, Shaw - |
- Prothonotary/Clerk, Civil Division )

 DATE: Wednesday, July 16,2003, . . ...
Sea.l oftheCoufc o

. " AW' .
.. Deputy - - - Profhonutary T
ST yCammnsmn Expires”

Manday in Jan. 200
C,earflela Ca., Clearr leld, gA



. Debra Chambers, MD
DOCUMENTS TO BE PRODUCED

Any and all medical records for as long as you retain same and *egardless of treaung physman on
:,Judlth Jordan, (SS# 050- 30—56.71 DOB: January 10, 1954), including but not limited to, treatment invoices
and/or payment ledgers, trearment notes, reports hlstory/physmal emmmatxon, progress notes, laboratory
reports x-ray/CT scan/MRI reports consultatxon reports, phvsmal/occupanonal/rehabﬂlrznon therapv prog:ress
notes(inpatient and outpanent), prognosis for future care and n-eannenr, prescription records, any and all
- correspondence pertammg to Juchth Jordan’s health status (regardless of source), etc. 2

i

i

1]
i



COMMONWEALTH OF PENNSYLVANIA

. COUNTY OF CLEARFIELD
" Rodney Jordan - - ' ok
Judith Jordan an C
Plaintiff{s) S o
_ Vs.- * : No. 2000-01148-CD

Susan Turner-Betts . . Lo e ' ‘

Defendant(s) ' '

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS F OR DISCOVERY PURSUANT TO

n o RULE 4009 22
TO: Thomas Freenock M. D .
(Name of Person. or Entlty)

" Within twenty (20) days aﬁer service of this subpoena you are ordered by the Court to

‘Aproducethe folldwing documents or things: See attached; . to the offices of
‘.McQua:tde Blasko, 811 Unlver51ty Drlve, State College, PA 16801 "

(Address)

: You may dehver or maﬂ 1egﬂ>le coples of the documents or produce things requested by
this subpoena, together with the certificate of compha:nce to the party making this request at the

" address listed above. You have the nght to seek i} advance the reasonable cost of preparmg the -

COplCS or producmg t,he thmgs sought : L

Ifyou fa11 to produce the documents or thmgs required by this subpoena within twenty
' (20) days after its service, the party serving this subpoena may see k a court order compelhng you
- to comply withit.

y THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE F OLLOWING PERSON:

« NAME: Katherlne V. Ollver, Esqulre
© ADDRESS: 811 Universi :g Drive
State College, PA™~ 16801
TELEPHONE. (814) 238-4926

SUPREME.COURT ID # /7069 o
: A’ITORNEYFOR:Defendant .
o .. _BYTHECOURT: - -
e . WiliamA.Shaw -
: S -~ -, Prothonotary/Clerk, Civil Division
DATE: Wednesday, July 16, 2003 E : 22 Z o
Seal of the Court - o ( )-1 (- o
Deputy WILLIAM A. SHAW
. Prothonotary

My Commission Expnres
1st Manday in Jan. 2006
Clearfield Co., Clearfield, PA -



- Thomas Freenock, M.D. _
" DOCUMENTS TO BE.PRODUCED

‘ Any and all medical records for as long as you retain same and regardless of u'eatm,, physrcran on
Judrth Jordan, (SS# 050-30-5631 DOR: January 10, 1954), mcludmg but not limited to neatment invoices
- and/or payment ledaers treatment notes repons hxstory/physrcal examination, progress notes laboratory
4 reports, x-ray/CT sca.n/MRl reports ' consultation. reports, physrca.l/occupanona]/rehabihtanon therapy progressl
. ‘notes (mpanent and’ outpanent) prognosis for future care and treatment, prescnpnon records, any and a]l
“ correspondence pe"tarmng to Judith Jordan’s health status (regardless of source) etc.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
vS.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Certificate Prerequisite to Service of

Subpoenas Directed_ to Debra Chambers, M.D., and Thomas Freenock, M.D. in the above-

captioned matter was mailed by regular mail, postage prepaid, at the Post Office, State College,

Pennsylvania, on this J'_ibday of ﬁ%%k, 2003, to the attorney(s) of record:

Chris A. Pentz, Esquire

211%2 East Locust Street

PO Box 552

Clearfield, PA 16830 .
McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624




FILEDw
>cﬁ_§%%W\\» .

William A. Shaw
Prothonotary/Cierk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,

No. 00-1148-CD
Plaintiffs, .
VS.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Subpoena Duces Tecum Directed to Thomas

Freenock, M.D. in the above-captioned matter was mailed by regular mail, postage prepaid, at the Post Office,

State College, Pennsylvania, on this ‘ ;‘\1' day of , 2003 to the attorney(s) of record:

Chris A. Pentz, Esquire
211': East Locust Street
PO Box 552

Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By:
Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive
State College, PA 16801
(814) 238-4926

FILED

AUG 142003

William A, Shaw
Prothonotary/Clerk of Courts
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AUG 1 4 2003 \Wﬁw
William A Shaw
PoSo:oEQ\Qm} of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,

. . A R No. 00-1148-CD
Plaintiffs, " :
vs.
» »
SUSAN TURNER-BETTS,
Defendant.
Wt f
ry
° CERTIFICATE OF SERVICE

1 hereby certify that a true and correct copy of the Subpoena Duces Tecum Directed to Debra

Chambers, M.D. in the above-‘captionéd matter was mailed by regular mail, postage prepaid, at the Post

Office, State College, Pennsylvania, on this ‘ "1’2 day of 4&%&&7, 2003 to the attorney(s) of record:

Chris A. Pentz, Esquire
211% East Locust Street
PO Box 552

Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

o B hd

Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801
(814) 238-4926

FILED

AUG 14 2003

William A Shaw
Prothonotary/Clerk of Courtg
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CHRIS A. PENTZ

ATTORNEY AT LAW
211 1/2 EAST LOCUST ST. P.0. BOX 552
CLEARFIELD., PENNSYLVANIA 16830
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RODNEY JORDAN and JUDITH
JORDAN, Plaintiffs

vs No. 00- 1148 -C.D.

SUSAN TURNER-BETTS,
Defendant

Type of Case: Civil

Type of Pleading: Petition to
Extend Time

Filed on Behalf of: Plaintiffs

Counsel of Record for this Party:
CHRIS A. PENTZ, Esquire

Supreme Court I.D. # 39232
211 % East Locust Street
P. 0. Box 552

Clearfield PA 16830

814 765-4000

**************************ﬂ-***********#

FILED

AUG 182003
immZE;:;éL CQ%F\

Prothonotary/Clerk of Courts
2 Clun vo Pert—



‘}

SUSAN TURNER-BETTS,

IN THE COURT OF COMMON PLEAS OF CLEARFIELb COUNTY, PENNSYLVANIA
CIVIL DIVISION

RODNEY JORDAN and JUDITH
JORDAN, Plaintiffs
vs No. 00- 1148 -C.D.

Defendant

* OF F F Ok % % F % % ¥ * ¥ *

PETITION TO EXTEND TIME

1. The Petitioner is Chris A. Pentz, Attorney for
Plaintiffs. _

2. Your Honorable Court by Order dated May 20", 2003
directed Plaintiffs to provide Defendant with all experﬁ reports
within ninety (90) days.

3. Petitioner obtained a release from plaintiff Judith
Jordan and mailed the release to Dr. Barbara Swan with a request
for a Medical Report on June 18, 2003.

4. After several phone calls by Petitioner to Dr. Swan’s
Office and receiving no response, Petitioner mailed a request for
Medical Report to Dr. P. J Valigorsky on July 21, 2003.

5. Petitioner continued to contact Dr. Swan’s Office by
phone until the beginning of July 2003 whén Petitioner received a
call from Dr. Swan’s Office advising that Petitioner would be

hearing from the Office in the near future concerning the report.



6.'Petitioner réceived a letter from Dr..Swan‘s Office
dated July 22, 2003 requesting advanced payment and advising that
the report would be received within four weeks of paymeﬁt.

7. Payment was sent to Dr. Swan’s office by letter dated
August 1°%, 2003.

8. As of the date of this Petition, the report of Dr. Swan
has not been received and Petitioner has hot had any response
from Dr. Valigorsky.

9. Petitioner requires additional time to provide expert

reports to Defendant.

10. Petitioner believes and therefore avers that an
additional thirty days is ﬁeeded to obtain the medical reports.

11. Petitioner believes and therefore avers that Defendant
would nbt be prejudiced by the réquested extension.

WHEREFORE, Petitioner respectfully request Your Honorable
to grant the requested extension.

Respectfully submitted this 18", day of August, 2003,

Chbb

Chris A. Pen
Attorney for Plaintyffs




VERIFICATION

I, CHRIS A. PENTZ, verify that the statements made in this

Petition to Extend are true and correct. I understand that false
statements herein are made subject to the penalties of 18 Pa.C.S.

'§4904 relating to unsworn falsification to authorities.

4 "'/5’405 | | M«ﬁa(

Date : Chris A. /Pentz




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RODNEY JORDAN and JUDITH *
JORDAN, Plaintiff

vs * No. 00-1148-C.D.

SUSAN TURNER-BETTS,
Defendant *

RULE TO SHOW CAUSE WHY PETITION TO EXTEND
'~ TIME SHOULD NOT BE GRANTED

AND NOW this ‘2O day of f*lfq\;5+—“ , 2003, upon
consideration of the within Petition and upon motion of Chris A.
Pentz, Esquire, Attorney for Petitioner, a Rule is hereby issued
upon the Respondent to show cause why the Petition to Extend Time

should not be granted.

Rule Returnable the (O day of Z!P(_eﬂgc " 2003, for filing
a written response. _ : )

NOTICE

A PETITION OR MOTION HAS BEEN FILED AGAINST YOU IN COURT.
IF YOU WISH TO DEFEND AGAINST ANY CLAIMS SET FORTH IN THE
FOLLOWING PETITION, YOU MUST TAKE ACTION BY ENTERING A WRITTEN
APPEARANCE PERSONALLY OR BY ATTORNEY AND FILING IN WRITING WITH
THE COURT YOUR DEFENSES OR OBJECTIONS TO THE MATTER SET FORTH
AGAINST YOU. YOU ARE WARNED THAT IF YOU FAIL TO DO SO THE CASE
MAY PROCEED WITHOUT YOU AND AN ORDER MAY BE ENTERED AGAINST YOU
BY THE COURT WITHOUT FURTHER NOTICE FOR RELIEF REQUESTED BY THE
PETITIONER OR MOVANT. YOU MAY LOSE RIGHTS IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN .GET LEGAL
HELP.

FILED

AUG 21 2003 | / /4

William A. Shaw
Prothonotary

Court Administrator
Clearfield County Courthouse
Clearfield PA 16830
Ext. 88-89
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AUG 2 1 2003 %)WM

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
RODNEY JORDAN and JUDITH JORDAN : NO. 00-1148-CD
V.
SUSAN TURNER-BETTS
ORDER

AND NOW, this 23" day Qf January, 2004, following Pre-Trial Conference, upon
agreement of the Parties through Counsel, it is the ORDER of this Court that this matter
shall be continued until April 1, 2004. It is the further ORDER of this Court that all_
Depositions shall be completed and provided to opposing counsel by no later than April

1, 2004.

- -

No further continuances will be granted. -

b~
- ¢ BY.THE COURT,
™ = '

PAUL E. CHERRY,
JUDGE

FILED

JAN 26 2004

William A. Shaw
Prothonotary/Clerk of Courts
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William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, 'PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and
JUDITH JORDAN, husband and wife,

Plaintiffs,

VS.

SUSAN TURNER-BETTS,

Defendant.

::ODMAWPCDOCS\DOCSLIB2248310\9

No. 00-1148-CD

TYPE OF PLEADING:
Certificate of Service

TYPE OF CASE: Civil

FILED ON BEHALF OF:
DEFENDANT

COUNSEL OF RECORD FOR

FOR THIS PARTY:

KATHERINE V. OLIVER, ESQ.

LD. NO. 77069

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

811 University Drive

State College, PA 16801 .

PH# (814) 238-4926

FAX#(814) 238-9624

FILED

MAR 12 2004

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD

Plaintiffs,
VS.
SUSAN TURNER-BETTS,
Defendant.
CERTIFICATE OF SERVICE

I hereby cerfify that a true and correct copy of the Defendant’s Notices of Videotaped
Depositions of Stuart M. Olinsky, M.D. and Michael G. Moncman, D.O. in the above-captioned
matter was mailed via U.S. 1* Class Mail, on this |} ay of March, 2004, to the attorney(s) of
record: '

Chris A. Pentz, Esquire

211%2 East Locust Street .

P.O. Box 552

Clearfield, PA 16830 .
McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By: ‘éuq/(/\;\(g\&- |

Katherine V. Oliver

811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Defendant
SUSAN TURNER-BETTS

=:ODMAPCDOCS\DOCSLIB2\248310\9

PSR
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e 12,

William A, Shaw
Prothonotary/Cierk of Courts



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
RODNEY JORDAN and : NO. 00-1148-CD
JUDITH JORDAN :
V.
SUSAN TURNER - BETTS .
ORDER

AND NOW, this 16™ day of April, 2004, following Pre-Trial Conference, it is

the ORDER of this Court:

1. The deadline for providing any and all outstanding dlscovery shall be by
and no later than May 15, 2004.

2. Suggested Points for Charge shall be submitted to the Court by and no
later than twenty (20) days from the date of this Order.

3. Jury Selection in this matter is scheduled for April 29, 2004, at 9:00
o’clock A M. in Courtroom No. 1 of the Clearfield County Courthouse,
Clearfield, Pennsylvania.

4, Trial in this matter is scheduled for June 9, 10, 11, 2004 at 9:00 A.M. in
Courtroom No. 2 of the Clearfield County Courthouse, Clearfield,

Pennsylvania.

5. The parties shall mark all exhibits for trial prior to trial to speed
introduction of exhibits.

It is the further ORDER of this Court that hearing with regard to Objections to
Depositions shall be heard befo;e this Honorable Court on Monday, May 17, 2004,
beginning at 1:00 o’clock P.M. in Courtroom No. 2 of the Clearfield County Courthouse,
Clearfield, Pennsylvania.

BY THE COURT,

FILED |
o o 04 M

PAUL E. CHERRY,

Wu tam A Shaw JUDGE
Promonotar\//C\erk of Courts

B cbar T Prwrt.

0 LV A,




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW FILE -
RODNEY JORDAN and JUDITH JORDAN, LED

husband and wife, : R
N, 00-148-cp  AY 062004

Plaintiffs, : William A, Shaw
. Prothanotary/Clerk of Courts
VS.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Defendant’s Special Points for Charge

and Special Verdict Questions Proposed by Defendant in the above-captioned matter was mailed

by regular mail, postage prepaid, at the Post Office, State College, Pennsylvania, on this 6™

day of May, 2004, to the attorney(s) of record:..,

Chris A. Pentz, Esquire
211% East Locust Street
PO Box 552

Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

o

Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801
(814) 238-4926

Fax: (814)238-9624

14



FILED#2.
W b

William A. Shaw
Prothonotary/Clerk of Courts
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MCQUAIDE BLASKO ATTORNEYS AT LAW

811 University Drive, State College, Pennsylvania 16801-6699 (814) 238-4926
Additional offices in Hershey and Hollidaysburg

FAX (814) 234-5620
www.mcquaideblasko.com

June 7, 2004

Clearfield County Courthouse
Attention: David S. Meholick
Court Administrator

230 East Market Street
Clearfield, PA 16830

Re: Rodney Jordan and Judith Jordan v. Susan Turner-Betts
Clearfield County No. 00-1148-CD

Dear Mr. Meholick:

Enclosed please find Defendant’s Trial Brief with regard to the above-captioned matter.
Trial is scheduled to being on Wednesday, June 9, 2004 with Judge Cherry presiding.

If you should have any questions or concerns, please do not hesitate to contact me.

Very truly yours,
McQUAIDE BLASKO

By:

Katherine V. Oliver

KVO/nlc ' ‘ oy gt FRES "y ™ ™

E %"a Lc;\,,: s 1

nclosure
cc:  Chris A. Pentz, Esquire NG 2004
Gloria Gladd #38-J082-888 - JUi
- e \OR‘S
: T ADMINISTRA
| COURT H Serice

.y
MCQUAIDE, BLASKO, SCHWARTZ, FLEMING & FAULKNER, INC.

State College Office: John W. Blusko Thonuws E. Schwantz R. Mark Foulkner David M. Weixet  Steven S. Hurviiz James M. Horie Wendell V. Couriey  Darryl R. Slimak - Murk Righter Daniel E. Bright
Paul J. Tonczuk Janine C. Gisnwndi John A. Snyder  April C. Simpson  Allen P. Neely Pamela A. Ruest  Katherine V. Oliver  Kutherine M. Allen Wayne L. Mowery, Ir.
Ashley Himes Kranich Chena L. Glenn-Hart  Livinia N. Jones  Cristin R. Bumes  Matthew T, Rogers  Frederick R. Bauaglia  Anthony A. Simon  Russell A, Ventura

Hershey Office: Grant H. Fleming  Muureen A, Gallugher Michael J. Mohr  Jonathan B. Stepanian  Britt D. Russell

Hollidaysburg Office: Thomas M. Reese  J. Benjumin Yeager

John G. Love (1893-1966) Roy Wilkinson, Jr. (1915-1995) Delbert J. McQuaide (1936-1997)



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
' CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD

Plaintiffs,
VS.
SUSAN TURNER-BETTS,
Defendant.
DEFENDANT’S TRIAL BRIEF

L.  BACKGROUND

The motor vehicle accident giving rise to this action occurred on September 19, 1998 in

Bradford Township, Clearfield County, Pennsylvania. Plaintiff g\ udith Jordan (hereinafter
AN il . .

“Plaintiff”’) was stopped on SR 970 to make a left hand tu;n w};en Defendant’s vehicle hit her
from the rear. Plaintiff is a postal carrier, and was working at the time of the accident. Plaintiff
did not suffer any apparent injury, refused medical treatment at the scene, and finished her postal -
route that day.

Plaintiff treated with various different doctors after the accident, and now claims that she
suffers a chronic condition called myofascial pain syndrome, in other words muscle pain, as a

result of the accident. Plaintiff’s claims are subjective in nature, and various tests performed

over the years failed to show any indicia of an accident-related injury. Plaintiffs will present the

RECE!/™n
JUN 0 7 2004

COURT ADMINIS ) ATOR'S
e -OFFICE



deposition testimony of Dr. Barbara Swan in an attempt to support her claims of ongoing neck
and ‘shoulder pain.

Although there is no dispute as to liability for causing the accident, Defendant Susan
Turner-Betts denies that Plaintiff suffered the injuries she claims and denies that her symptoms
are related to the motor vehicle accident. Defendant will present video deposition testimony
from Dr. Michael Moncman regarding an independent medical examination he performed and his
opinions after reviewing records subsequently made available that Plaintiff’s condition is not
related to the motor vehicle ac':cidcnt at issue. Defendant will also present video deposition
testimony from Dr. Stuart Olinsky regarding his opinion, based on a review of records pertaining
to both before and after the accident, that although Mrs. Jordan may have had a very temporary
whiplash injury characterized by symptoms of stiffness and aches within the first weeks after the
accident, the symptoms she has complained of thereafter are not related to the accident.

Plaintiff has stipulated that there will be no claim m'ade for medical expenses and no
claim made for wage loss, past, present or future. This case involves claims for alleged pbain and
suffering damages of Plaintiff Judith Jordan and alleged loss of consortium on behalf of Plaintiff

Rodney Jordan.

II. LEGAL ISSUES

A. Burden of Proving Injury Claims
Personal injury plaintiffs must prove the existence of a causal relationship between the

alleged injuries and the negligent act in order to recover for such injuries. See Holland v.



Zelnick, 478 A.2d 885, 887 (Pa. Super. 1984); Lattanze v. Silverstrini, 302 Pa. Super. 217, 223,

448 A.2d 605, 608 (1982); McArdle v. Panzek, 262 Pa. Super. 88, 396 A.2d 658 (1978). Itis

incumbent upon a personal injury plaintiff to prove that the accident in question was a substantial

factor in causing each item of injury and damage claimed. See, e.g, Watkins v. Hospital of the

University of Pennsylvania, 737 A.2d 263 (Pa. Super. 1999). The defense bears no burden, and

therefore is not required to come forward with evidence to rebut the plaintiff’s claims or prove

some alternate cause of the injuries claimed. Kennedy v. Sell, 816 A.2d 1153 (Pa. Super. 2003).'

Where the causal relation between a claimed injury and the incident in question is not

obvious, a plaintiff must present unequivocal medical testimony to establish the causal nexus.

Smith v. German, 434 Pa. 47, 253 A.2d 107 (1969). Although lay testimony is sufficient when

there is an obvious causal relationship between the alleged injuries and negligent conduct, the
two must be "so closely connected and so readily apparent that a layman could diagnose (except
by guessing) the causal connection..." Lattanze, 302 Pa. Super. at 223, 448 A.2d at 608 (citations
omitted). An obvious causal relation exists only where the injuries are the "immediate and
direct” or "natural and probable” consequence of the allegedly negligent conduct. Id. In this
vein, the Pennsylvania Supreme Court previously recognized:

[T]t is generally acknowledged that the complexities of the human body place

questions as to the cause of pain or injury beyond the knowledge of the average

layperson. . . . For a plaintiff to make out his cause of action in such a case,

therefore, the law requires that expert medical testimony be employed. . . . [Sluch

testimony is needed to establish that the injury in question did, with a reasonable
degree of medical certainty, stem from the negligent act alleged.

Hamil v. Bashline, 481 Pa. 256, 267, 392 A.2d 1280, 1285 (1978) (citations omitted) (emphasis

added).



These principles have been consistently applied by Pennsylvania courts. For example, in

Yoworsky v. Charles Stores Co., 404 Pa. 643, 172 A.Zd 822 (1961), the Pennsylvan'ia Supreme
Court affirmed the trial court’s grant of a new trial in‘ favbr of the defendant because the
plaintiff’s expert had not testified that the plaintiff’s aggravated injuries were caused by the slip
and fall in question. Id. In that case, the plaintiff went to see her physician two days after she
slipped and fell in the defendant’s store, sustaining injury in various places on her right leg. At
trial, her physician testified that he had been treating the plaintiff for progressive arthritis for
several years prior to the éccident, and that, after the accident, the stiffness and weakness in the
plajntiff’s right leg had gotten progressively worse and resulted in restricted motion of the
plaintiff’s right leg. 404 Pa. at 645, 172 A.2d at 823. The plaintiff’s physician failed, however,
to testify that the plaintiff’s aggravated arthritic condition was caused by the accident in question.
The Yoworsky court rejected the plaintiff’s argument that her injuries were so "immediate and
closely connected with the accident, that no medical testimony was necessary to prove that the
fall aggravated the preexisting condition." 404 Pa. at 646, 172 A.2d at 823-24. Thus, because
the plaintiff had failed to prove the requisite causal connection as to those injuries, the Court
affirmed the trial court’s grant of a new trial on the ground that the damages awarded the plaintiff
were excessive. 404 Pa. at 647, 172 A.2d at 824,

In a more recent case, the Superior Court held that the plaintiff had not met his burden of
proving the requisite causation to recover under an informed consent theory when the plaintiff

had failed to present expert testimony that his allegedly disabling back pain was caused by the

back surgery he had undergone. Maliszewski v. Rendon, 374 Pa. Super.109, 542 A.2d 170



(1988), appeal denied, 520 Pa. 617, I554 A.Zd 510 (19895: The Maliszewski plaintiff testified
that he did not suffer from back pain at the time he was admitted to the hospital, and that after the
back surgery he suffered a great deal of back pain. In co;lcluding that this testimony was
insufficient to establish the requisite causal connection; the court concluded as follows:

..The cause of appellant’s back pain was a disputed issue and far

from obviously caused by the back surgery itself. Without medical

expert testimony establishing the causative element, any jury award
would have been speculative and improper.

Maliszewski, 374 Pa. Super. at 115, 542 A.2d at 173 (emphasis added). Accordingly, because
the Maliszewski plaintiff had failed to satisfy his burden of proof on the necessary element of
causation, the Superior Court affirmed the summary judgment which had been entered in favor of
the defendant.

In this case, where Plaintiff Judith Jordan’s claims are comprised of various subjective

symptoms, it bears repeating that Pennsylvania law requires competent proof, i.e. expert proof, to

demonstrate the causal nexus between each aspect of damages claimed and the September 19,

1998 car accident at issue. See Watkins v. Hospital of the University of Pennsylvania, 737 A.2d

263 (Pa. Super. 1999). In Watkins, the Pennsylvania Superior Court reversed in part and

affirmed in part the trial court’s grant of summary judgment in favor of the defendant hospital

where the plaintiff’s proof supported the requisite causal relationship between some, but not all,

of the injuries claimed. The plaintiff in Watkins brought suit against the defendant sounding in
negligence and lack of informed consent. The plaintiff claimed that, during a craniotomy
procedure performed by the defendant hospital, the hospital had failed to preserve a piece of bone

flap that had been removed from the plaintiff’s skull with the intention of replacing it after the



craniotomy procedure. Because the bone flap was not appropriately preserved, wire mesh had to
be substituted in its place, and the result was a depression to the plaintiff’s skull. The plaintiff,
who had a substantial pre-existing medical history which included a rare genetic disorder which
produced malignant tumors, claimed that he suffered permanent disfigurement, pain, depression,
and a pathological fear of brain injury as a result of the defendant’s conduct in failing 0 preserve
the bone flap. Watkins, 737 A.2d at 265.

In analyzing the propriety of the lower court’s summary judgment ruling, the Watkins
court reviewed each element of damage claimed by the plaintiff as a separate and distinct inquiry,

and demanded that the plaintiff meet his burden of proof with respect to each item of damage

claimed. Id. at 266-268. The Watkins court determined that plaintiff had met his burden of
proof with respect to some of the damages alleged, and, thus, reversed in part the summary

judgment entered in favor of the defendant. Significantly, however, the court also determined

that the plaintiff had failed to meet his burden of proof with respect to proving the required

causal nexus between other of the injuries claimed, and so affirmed the summary judgment in

favor of the defendant as to those items of damages. Id. at 268. In so concluding, the Watkins
court stated as follows:

The pain and fear of which Appellant complains, while also believable, are
different matters altogether in terms of his prima facie case. There is no reference
in the expert’s report to any etiology for either of these conditions; indeed only the
presence of Appellant’s discomfort is mentioned. The pain and fear are not
necessarily linked either to replacement of the bone flap with mesh or with the
depression, either as causes or effects. There is, in fact, nothing supplied to
counter the possible alternatives: the surgery itself, the remaining tumors, or the
effects of radiotherapy. Unsupported assertions simply do not create genuine
issues of material fact. Accordingly, summary judgment was properly entered on
these elements of Appellant’s case.




Id. (emphasis added). Thus, because the Watkins Plaintiff had not met his burden of proving a

causal nexus between the defendant’s negligent conduct and the pain and fear claimed as items of
injuries, the court affirmed summary judgment in favor of the defendant with respect to claims
for those particular injuries. Id.

In the instant action, the relationship between the various ongoing symptoms complained
of by Plaintiff Judith Jordan and the September 19, 1998 car accident is far from obvious.
Consequently, Plaintiffs must be held to their burden of proving, via expert testimony, the

alleged causal nexus between each of the injuries claimed and the accident at issue. Furthermore,

pursuant to Watkins, supra., Defendant is entitled to judgment as a matter of law with respect to
any purported injury for which Plaintiffs fail to provide expert testimony linking the alleged
injury to Defendant’s conduct, and any injury claims for which Plaintiffs fail to meet their burden
of proof in this regard may not be submitted to the jury.-

Finally, the award of damages in any personal injury action is limited to compensation for

the actual injuries sustained. Incollingo v. Ewing, 444 Pa. 263, 307, 282 A.2d 206, 228 (1971);

see also, Moorhead v. Crozer Chester Medical Center, 765 A.2d 786, 790 (Pa. 2001). The loss

sustained should be compensated with the least burden to the defendant, consistent with the idea
of fair compensation to the injured. Incollingo, 444 Pa. at 307, 282 A.2d at 229. Even when an
injury is demonstrated, whether the injury is compensable is a question for the jury. Majczyk v.
Oesch, 789 A.2d 717 (Pa. Super. 2001). Thus, it is entirely proper for a jury to award no

damages at all where a minor injury is undisputed and the jury does not believe that compensable



pain and suffering resulted. See e.g., Smith v. Putter, 832 A.2d 1094, 1099-1100 (Pa. Super.

2003).

B. Causation--Jury Charge

Defendant anticipates that Plaintiffs might request that the Court follow the most recent
set of Suggested Jury Instructions on the issue of causation. These suggested instructions
propose a fundamental departure from the long and well established requirement under
Pennsylvania law that an essential element of a plaintiff’s negligence case is that of proving that

the defendant’s conduct was a substantial factor in bringing about the harm claimed by the

plaintiff. To the best of Defendant’s kﬁowledge, no Pennsylvania case, particularly at an
appellate level, has accepted this radical proposal. Indced,‘ Defendant submits that charging
under the new suggested instruction would be contrary to current authority. As such, Defendant
submits that the only correct course of action is to charge in accordance with the long held law in
this area.

The Subcommittee note to Pa. SSJI (Civ) 3.00 (Modified) clearly recognizes that the
proposed charge represents a departure from the substantial factor charge which has long been a
part of Pennsylvania jurisprudence. While the Subcommittee attempts to say that the new
language is not intended to “make new law,” this is indeed precisely what it is proposing. With
_ all due respect, given the plaintiff oriented composition of the committee, it is not surprising that
the proposed charge is clearly one which favors the plaintiff and seeks to reduce the plaintiff’s
burden of proof. Unless and until the appellate courts embrace the new charge, this Court should

follow existing law and hold Plaintiffs in this case to their well established burden of proving



that the Defendant’s conduct was a substantial factor in causing the injuries claimed by Judith
Jordan.

It is well established that the Standard Jury Instructions are guides only, and are in no

way binding on the trial court. See, Smith v. Stribling, 168 Pa. Cmwlth. 188, 649 A.2d 1003

(1994), hpgeal denied, §40 Pa. 652, 659 A.2d 990 (1995); Butler v. Kiwi, S.A., 412 Pa. Super.

591, 604 A.2d 270 (1992), appeal denied, 581 Pa. 650, 613 A.2d 556 (1992); City of

Philadelphia v. Duda, 141 Pa. Cmwlth. 88, 595 A.2d 206 (1991), appeal denied, 532 Pa. 658,

615 A.2d 1314 (1992); Mackowick v. Westinghouse Electric Corp., 373 Pa. Super. 434, 541

A.2d 749 (1988), aff’d., 525 Pa. 52, 575 A.2d 100 (1990). As stated in Mackowick, supra., 541

A.2d at 752: “These instructions are guides only and the trial judge is free to deviate from them
or ignore them entirely. What is important is whether the charge as a whole provides a sufficient
and correct legal basis to guide the jury in its deliberations.” This is true even where a party
specifically requests the trial court to utilize a standard instruction. Butler, supra.

It cannot seriously be disputed that Pennsylvania has long required that in a negligence
action, the plaintiff must demonstrate that the defendant’s wrongful conduct was the proximate
cause of plaintiff’s harm. Proximate cause, in turn, is premised upon a finding that the wrongful
conduct was a substantial factor in bringing about the plaintiff’s injury. As long ago as 1965, the
Supreme Court stated: “It is well established in Pennsylvania that in order to find that defendant
proximately caused an injury it must be found that his allegedly wrongful conduct was a

substantial factor in bringing about the plaintiff’s injury even though it need not be the only

factor.” Majors v. Brodhead Hotel, 416 Pa. 265, 271, 205 A.2d 873, 877 (1965). Since then, the



appellate courts have repeatedly reaffirmed the necessity for a finding that the defendant’s

conduct was a substantial factor in bringing about the plaintiff’s harm. See, e.g., Zieber v.

Bogert, 2000 Pa. Super. 24, 747 A.2d 905 (2000), aff’d., 565 Pa. 376, 773 A.2d 758 (2001);

Frangis v. Duguesne Light Co., 232 Pa. Super. 420, 335 A.2d 796 (1975); Dornon v. Johnston,

421 Pa. 58,218 A.2d 808 (1966). Indeed, a recent Superior Court decision reaffirmed the need
for a substantial factor finding, and in so doing rejected the idea as proposed by the new
suggested jury instructions that a finding of factual causation is sufficient. As explained in

Gutteridge v. A.P. Green Services, Inc., 804 A.2d 643, 655 Pa. Super. (2002), appeal denied, 574

Pa. 748, 829 A.2d 1158 (2003):
To recover damages in a negligence action . . . a plaintiff must establish that a
particular defendant’s negligence was the proximate cause of his or her injuries.
‘Cause in fact’ or ‘physical cause’ is not the same thing as ‘proximate cause’ or
‘legal cause’. Proximate causation is found when wrongful conduct is a
‘substantial factor’ in bringing about the specific harm incurred. Whether a party’s

conduct has been a substantial factor in causing injury to another is ordinarily a
question of fact for the jury.

Accordingly, Defendant urges the Court to reject any proposal that the Court disregard
decades of clear precedent with respect to the proper charge on the issue of causation and instead
follow a committee’s suggestion that has yet to receive the endorsement of any appellate decision
in the Commonwealth. The new inétruction is nothing more than a proposal, and the Court is in
no way bound by this recommendation. The Court is, however, bound by numerous decisions
which through the years have confirmed the central place which the concept of substantial factor

has in our jurisprudence. It is respectfully submitted that the Court should follow this sound

10



judicial precedent, as opposed to following a committee recommendation that faces a highly

uncertain future.

Dated: June 7, 2004

Respectfully submitted,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Katherine V. Oliver

LD. No. 77069

811 University Drive
State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

Attorneys for Defendant
SUSAN TURNER-BETTS
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
vs.

SUSAN TURNER-BETTS,

Defendant.

SUPPLEMENTAL PRE-TRIAL MEMORANDUM
OF DEFENDANT SUSAN TURNER-BETTS

L PROCEDURAL HISTORY

At Plaintiffs’ request, this case was continued from the winter 2004 term by Order of the
Honorable Paul E. Cherry dated January 26, 2004. Since that time, the deposition of Plaintiffs’
sole medical expert/trial physician has been taken, along with one of the defense experts, Dr.
Michael-Girard Moncman. The final defense expert deposition for trial will be completed on
April 8,2004. Otherwise, the procedural history of this matter is adequately set forth in
Defendant’s Pre-trial Memorandum dated January 13, 2004, incorporated herein by reference as
though set forth in full. (A copy of Defendant’s previous Pre-trial Memorandum and attachments
thereto are attached hereto as Exhibit “A” for ease of reference).

The case is scheduled for a pre-trial conference before the Honorable Paul E. Cherry on

April 15,2004 at 9:00 a.m.



II. FACTUAL BACKGROUND

Please see Pre-trial Memorandum dated January 13, 2004, attached hereto as Exhibit “A”.

III. UNUSUAL LEGAL ISSUES

None anticipated.

IV. WITNESSES
Please see Defendant’s Pre-trial Memorandum dated January 13, 2004, attached hereto as

Exhibit “A”.

V. EXHIBITS

Please see Defendant’s Pre-trial Memorandum dated January 13, 2004, attached hereto as

Exhibit “A”.

VI. STIPULATIONS

Please see Defendant’s Pre-trial Memorandum dated J anuary 13, 2004, attached hereto as
Exhibit “A”. No items of special damage are at issue, and Defendant requests a stipulation to

that affect.

VII. ESTIMATED TRIAL TIME

Two and 7 days.



VIII. SETTLEMENT NEGOTIATIONS

Defendant offered Plaintiffs $25,000 in settlement of their claims in February of 2002.
Plaintiffs did not respond to this offer until the time of the last pre-trial conference in January of
2004, at which point their made a demand of $80,000. No subsequent settlement negotiations

have taken place.

IX. SPECIAL POINTS FOR CHARGE

See points for charge attached to Defendants first Pre-trial Statement, attached hereto as
Exhibit “A”. Defendant also reserves the right to file supplement Special Points for Charge

before closing statements of the parties.

Respectfully submitted,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Katherine V. Oliver
I.D. No. 77069

811 University Drive
State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

Attorneys for Defendant
SUSAN TURNER-BETTS

Dated: April 7, 2004
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
VvS.
SUSAN TURNER-BETTS,
Defendant.

PRE-TRIAL MEMORANDUM OF DEFENDANT
SUSAN TURNER-BETTS

L PROCEDURAL HISTORY

This motor vehicle negligence action was filed via Writ of Summons on September 5,
2000. After being ruled to do so, Plaintiffs filed a Complaint on December 11, 2001. An
Answer with New Matter was filed on December 26, 2001, and Plaintiffs filed a Reply thereto.
On October 23, 2002, Defendant filed a Motion to Amend Answer with New Matter to raise the
defense of failure to mitigate damages. The Motion was granted, and Defendant’s Amended
Answer was filed of record. Plaintiffs filed a Reply to the Amended Answer with New Matter on
-or about November 22, 2002, thereby closing the pleadings.

By way of discovery, Defendant served written djscovcry, to which responses were filed.
Defendant subpoenaed medical records from various providers identified during the discovery

process. Plaintiffs’ depositions were taken on October 30, 2001.



Before suit was filed, an independent medical examination was conducted by Dr. Michael
Moncman, and a report was issued based on information then available. Records subsequently
obtained through discqvery revealed that the information presented by Ms. Jordan and relied
upon by Dr. Moncman at the time of the IME was inaccurate. Dr. Moncman was therefore
requested to review the newly acquired information, after which he issqed a éupplémental report.
Both reports have been produced to Plaintiffs, and are attached hereto as Exhibits A and A-1.

A stgtus conférence was held before the Honorable John K. Reilly, Jr. on May 20, 2003.
Judge Reilly ordered that the case be placed on the first call of the 2004 civil list, and set a
dcad]i;lc for Plaintiff to identify medical experts and serve expert reports. (See Court Order of
May 20,: 2003.). Plaintiff thereafter sought an extension of the deadline, which Defendant
opposed. Plaintiff served a report from Dr. Barbara Swan on September 19, 2003. Defendant
served the report of Dr. Stewart Olinsky on December 22, 2003. A copy of Dr. Oliﬁsky’s report
is attached hereto as Exhibit B.

The case has been scheduled for pre-trial conference before the Honorable Paul E. Cherry

-

on January 22, 2004 at 10:30 a.m.

II. FACTUAL BACKGROUND

The motor vehicle accident giving rise to this action occurred on September 19, 1998 in
Bradford Township, Clearfield County, Pennsylvania. Plaintiff Judith Jordan (hereinafter
“Plaintiff”) was stopped on SR 970 waiting to make a left hand turn when Defendant’s vehicle

hit her from the rear. Plaintiff is a postal carrier, and was working at the time of the accident.



Plaintiff did not suffer any apparent injury, refused medical treatment at the scene, and finished
her postal route that day.

Sometime after the accident, Plaintiff began to experience symptoms of neck pain and

stiffness and headache. She reported to Dubois Regional Medical Center ten days later. Cervical
spine x-rays were nonﬁal.

Plaintiff Judith Jordan presented to numerous different providers for evaluation and/or
treatment after the accident, including Dr. Edward McVay, Dr. Martin Schaeffer, Dr. A. Glenn
Williams, University of Pittsburgh Medial Center, and her family doctor--Stanley Lang, among
othefs. Various objective studies were done shortly after the accident, with no evidence of any
acute abnormality.

Nine months after the accident, an EMG was performed and interpreted as showing nerve
root irritation but not full fledged radiculopathy. The last physician Plaintiff consulted with, Dr.
Barbara Swan, documented her opinion that Plaintiff did not suffer an accident-related
radiculopathy. Various diagnoses appear throughout Plaintiff’s records at different times. It is
not clear which, if any, of these diagnoses Plaintiffs claim are related to the motor vehicle
accident at issue in this case. Various treatment recommendations are also documented, although
Ms. Jordan failed to follow through on many of the recommendations.

Plaintiff’s records document pertinent pre and post accident conditions independent from
any niotor vehicle complaints. Even before the accident, Plaintiff had treated on and off for

several years for problems with neck pain and headaches. She has also suffered the loss of a son



in the months just before the accident. Records from after the accident document that Plaintiff
was diagnosed with severe osteoporosis in her left arm, lumbar spine and left hip area.

-As of the time of her deposition in October of 2001 and her subsequent interrogatory
answers in April of 2002, Plaintiff was not treating for accident related complaints, and her last
treatment/consultation had been with Dr. Martin Schaeffer in February of 2001, after which she
was discharged. Subsequently, after a period of almost two years of no treatment, Plaintiff went
to see Dr. Thomas Freenock for neck and arm pain complaints. Dr. Freenock referred her to
Allegheny General Hospital Spine Screening Clinic for further évaluation and pbssible treatment.
Plaintiff was seen there by Dr. Barbara Swan. Records subpoenaed by Defendant document three
consultations with Dr. Swan, with the last visit in May of 2003.!

As noted above, Dr. Swaﬁ issued a report outlining her opinions. She diagnosed Plaintiff
with chronic left shoulder girdle myofacial pain, sleep disturbance, and cervical spondylosis in
no way related to her injury. Plaintiff’s treatmént consisted of exercises and sleep medications.
Dr. Swan noted that Plaintiff’s symptoms should not significantly effect her functional status and '
that an increase or progression of symptoms would not be expected.

Dr. Stewart Olinsky, the defense expert, performed a records review. Dr. Olinsky’s
report documents his opinion that Plaintiff did not suffer anything more than a temporary
whiplash-type injury in the accident, and that the medical evidence does not support her claims of

continuing accident-related symptoms.

! On careful inspection of Dr. Swan’s report submitted by Plaintiffs in response to their expert deadline, it
appears that Plaintiff was also seen in July of 2003. Defendant was not provided with this record, and intends to
issue a follow-up subpoena for the same and any other updated records.
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Because Plaintiff was working at the time of the accident, a worker’s compensation lien

has been asserted. Defendant understands that this lien is in the $12,000 range. .Despite Plaintiff

Judith Jordan’s continuing subjective complaints, she has maintained a physically strenuous job

as a postal carrier, and even increased from part time to full time work. Discovery responses

confirm that there is no wage loss claim at issue.

II. UNUSUAL LEGAL ISSUES

This case presents general issues of negligence liability, particularly with respect to

causation and damages. No unusual legal or evidentiary issues are anticipated at this time.

IV. WITNESSES

Defendant reserves the right to call the following witnesses:

L.

2.

Plaintiff Judith Jordan-as on cross
Plaintiff Rodney Jordan--as on cross
Defendant Susan Turner Betts

Dr. Edward McVey

Dr. Martin Schaeffer
Liberty Medical Associates

Dr. Glenn Williams
Curwensville, PA

Dr. Ronald Glick
UPMC Pain Evaluation and Treatment Clinic

Dr. Stanley Lang
DuBois Regional Medical Center



10.
11.
12.

13.

V.  EXHIBITS

Dr. Barbara Swan
Allegheny General Hospital Spine Clinic

Dr. Michael Moncman (medical/damages)--see attached report
Dr. Stewart Olinsky (medical/damages)--see attached reports
Records custodians from any and all medical providers identified above

Any other witness identified in discovery or in Plaintiff’s pre-trial
statement

Defendant reserves the right to introduce any of the following exhibits at trial:

L.

Medical/treatment records from the following:

a. Dubois Regional Medical Center

b Dr. Bonny Beck

c. Dr. Carol Elkins

d. Dr. McVey

€. Dr. Schaeffer--Liberty Medical Associates

f. Dr. Stepcic

g Penn Central Physical Therapy

h. Bob Mollica Physical Therapy

1. Glenn Williams, D.C.

J. UPMC Pain Evaluation and Treatment Institute
k. Dr. Thomas Freenock

L Dr. Barbara Swan--Allegheny General Hospital Spine Clinic



m. Dr. Stanley Lang--Primary Care Associates
n. Dr. Chambers

2. Records of Dr. Michael Moncman IME, including IME Health History
Form

3. Employment records--USPS and Paris Uniform Rentals
4. Plaintiff’s Complaint

S. Plaintiff’s interrogatory responses

6. Plaintiff’s calendars

7. Plaintiff’s diary

8. Any documents identified in discovery or Plaintiff’s pre-trial statement

VL. STIPULATIONS

Defendant requests a stipulation that Plaintiff is not making a claim for wages or

impairment of earning capacity, past, present or future.

Defendant requests a stipulation as to the authenticity of Plaintiff’s medical and
employment records so as to avoid the necessity of calling records custodians at trial.

VII. ESTIMATED TRIAL TIME

Two days.

VIII. SETTLEMENT NEGOTIATIONS

Defendant offered Plaintiffs $25,000 in settlement of their claims in February of 2002,

but Plaintiffs have never responded to Defendant’s offer.



IX. SPECIAL POINTS FOR CHARGE

See attached Exhibit C. Defendant reserves the right to file supplemental Special Points

for Charge before closing statements of the parties.

Dated: January 13, 2004

Respectfully submitted,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By: @’(A)\I\QQ——\,

Katherine V. Oliver
1.D. No. 77069
811 University Drive
State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

Attorneys for Defendant
SUSAN TURNER-BETTS
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Wichael:  Jerand Woneman, D@, Moe, FACDS
Newrosungeans ® Poarnd Centified

814-944-7810 ® Faw 814-944-5327 Central Pennsylvania Viewasungical
cpnaltd@aol.com HAssociates LCD

May 22, 2002

Kathryn V. Oliver, Esquire
McQuaide Blasko

811 University Drive

State College, PA 16801-6699

RE: JUDITH A. JORDAN
Dear Ms. Oliver:

1 recently reviewed a packet of records that you provided regarding Judith Jordan. These records
included records from Dr. A. Glenn Williams and Dr. Stanley Lang as well as records from the
DuBois Regional Medical Center Emergency Department.

It is clear that Ms. Jordan has had neck and upper extremity and upper back complaints for a
prolonged period of time. It is also clear that she failed to provide an accurate history to me
regarding those complaints for reasons best known to her.

In light of the longstanding nature of the complaints involving her neck and upper extremity and
upper back, I could no longer state with reasonable medical certainty that this woman’s
complaints are an outgrowth of the road traffic accident in question. It is clear that she has
longstanding complaints of cervical pain and discomfort and cervical somatic dysfunction and
upper dorsal somatic dysfunction and, further, I do not believe that the road traffic accident in
question changed her anatomy, caused the underlying chronic conditions to progress or worsen,
or that in any way materially affected her. Her complaints as provided to me would seem to be
the complaints as provided to the other practitioners over a long period of time.

Contact me if you have any further questions or comments. My opinions are stated with
reasonable medical certainty.

Sincerely,

W —

Michael-G. Moncman, DO, MSc¢, FACOS

MGM/ls

D 05/16/02

T 05/22/02

1701 12th HAvenue Cove Medical) Center 2437 €. %l@ega&(uemw
Suite F Suite 4 - Nason Drive Suite 1

Altoona, PA 16602 %a/m:q/é’mngx, PA 16673 cs’taw%ﬂege PA 16801
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State Farm Insurance Companies

Attention: Chuck Warren

State College Service Center ,

383 Rolling Ridge Drive "
State College, PA 16801-7676 - S

RE: JUDITH JORDAN
CLAIM NO: 38-JO82-388
DATE OF IME: AUGUST 8, 2000

Dear Mr. Warren:
At your request I performed an Independent Medical Evaluation on Judith A. Jordan.

All of my opinions are expressed with reasonable medical certainty. Since this was an
Independent Medical Evaluation, no care was rendered and no follow up was arranged. I
made it clear to Ms. Jordan that no physician-patient relationship should be deemed to
exist or implied to exist based on this contact.

I am enclosing a copy of a form entitled IME Health History that Ms. Jordan completed. ~T~
I'am also enclosing a copy of a pain map that she completed.

I reviewed the records that were provided. These included records from Dr. McVay, Dr.
Stepcic, Dr. Schaeffer, records from DuBois Regional Medical Center Emergency
Department, records from chiropractor A Glen Williams, records from Penn Central
Physical Therapy in Clearfield and Orbisonia. I reviewed CT scan and MRI films of the
cervical spine. ' : )

This is a 46-yeaf—old right-hzinded female who was involved in a road traffic accident on
September 19, 1998. At that time she describes being at a halt, waiting to make a turn,
and having her vehicle struck from behind. She was not restrained. She did not lose

1701 12th HAverwe, Swite 7
SAltoona, PA 16601
814-944-7810

P 814-944-5327

epraltd@acl.com




PAGE2 - RECEIVED
RE: JUDITH JORDAN AUS 16 2000
STATE COLLEGE ru0

consciousness. She was able to extricate herself from the car under her own power.
- “Within one hour she complained of some. neck stiffness and she awoke that night from a
sound sleep because of a-"pounding headache”. She had headaches continuously for
some time. She presents now with headaches that are eplsodlc occurring anywhere from
every 4-8 weeks. She does complaln of aching pain in her neck and also complains of
pain in the left trapezius region and left levator scapula region. She complains of
discomfort through the left arm and numbness in the left thumb, long, and ring fingers.
Using her left arm seems to worsen those complaints. Left shoulder range of motion is
describes as painless.
59

This lady denies any history of neck pain or upper extremity discomfort prior to the road
traffic accident. She admits to a childhood history of migraine but states that these
headaches after the road traffic accident are different.

This lady works for the United States Postal Service and was delivering mail when she
was struck. She describes having her head move forward and to the left and then
backwards.

Currently this lady uses Depakote, Celebrex, Advil, and Estratest routinely. In the past
her medications have included Ibuprofen, Naproxen, Elavil, Trazodone, Diclofenac,
Daypro, Nortriptyline, Lodine XL, Serzone, Paxil, Baclofen, Ultram, and a different
strength of Celebrex.

This lady tells me that she had treated with a chiropractor in the past for low back
discomfort and discomfort at about the bra line. She tells me that the chiropractor never  _
treated her neck prior to the road traffic accident.

I reviewed both CT scan and MRI studies. The December 7, 1998 CT scan of the
cervical spine was unremarkable. The MRI of the cervical spine that 1 reviewed
(November 11, 1998} vias impressive for tiny spurs at C4-5, C5-6, and C6-7. The discs
do not bulge and are not herniated. The nerve roots appear normal in caliber and
trajectory Reportedly, the MRI of the brain is unremarkable. X-rays of the cervical
spine are unremarkable. Dr. Schaeffer in J une 1999 diagnosed this lady with a “left-sided
mid cervical nerve root irritation”.

This lady is working at this time.

- PHYSICAL EXAMINATION:

. This woman is 5 feet 6 inches tall and weighs 130 pounds. Blood pressure is 106/62.
Vital signs are stable. She is awake and alert. She is affable and cooperative. She is a
good historian. Higher cognitive functions are intact. Language and memory functions
are preserved. No cranial neuropathies are apparent. Motor and sensory examinations

&
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are full throughout. Cerebellar functlons were performed normally. Muscle stretch
reflexes are equal and symmetric. She has a normal gaxt pattern. She complains of pam
diffusely with left shoulder range of motion. There is left trapezius spasm. She is
exquisitely tender to palpation over the left greater occipital nerve and in the left
trapezius and in the left levator. Spinal curves are physiologic. Lateral rotation and side
bending in the cervical region are diminished. Lumbar ranges of motion are full. She
‘does not respond to tests for _symptom magnification. Her constitutional examination
“appears unremarkable. o

IMPRESSION:

1. With reasonable medical certainty, this lady suffered a cervical sprain/strain
injury in the road traffic accident; by description of her mechanism of injury,
she likely suffered a whiplash-type injury.

This lady currently suffers from posttraumatic greater occipital neuralgia.

This lady currently suffers from posttraumatic cervical and dorsal somatic
dysfunction.

W N

Treatment to date is consistent with the documented conditions. The etiology of the
conditions, with reasonable medical certainty, is the road traffic accident of September
19, 1998. The type, intensity, frequency, and duration of the treatments/services. are
consistent with these diagnoses.

Prognosis is guarded. Ido not believe that the patient suffered a permanent impairment ~—
but she has certainly reached maximum medical improvement absent further therapy. Her
condition does not prevent her from working and she is encouraged to do so. She has not
reached a pre-injury status.

My "ef‘:‘;":z;ienr‘ei future treatment plan would include tzigger point injections over the
greater occipital nerves and in the trigger points in the left trapezius and left levator
muscles.

Finally, I do not have any evidence to suggest that there are preexisting or concurrent
medical or psychological conditions affecting this lady’s recovery.
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Thank you for seeking my opinion. Contact me if you have any questions or comments.

Sincerely, -

MM

Michael-G. Moncman, DO, MSc, FACOS
MGM/1s
Enclosure: IME Health History

Pain Map

D 08/10/00
T 08/14/00

%
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Wes* Branch Neurology Associat P.C.
1824 East Third Street
Williamsport, PA 17701

Telephone: (570) 322-0990
Fax: (570) 322-6087

Stuart M. Olinsky, M.D. * David P. Roeltgen, M.D.
Amanda M. Jones - Sutliff, PA-C.

December 2, 2003
Independent medical review of charis

At the request of Katherine Oliver | reviewed numerous medical records of Judith
Jordan including records of a Dr. B Beck, Dr. Chambers, DuBois magnetic imaging
center and regional medical center, Dr. Elkins, Dr. Moncman, Dr. McVay, R. Mollica, Dr.
Shaeffer, Dr. Stepsic, Dr. Swan, Dr. Williams and UPMC pain treatment Institute. A
basic summary of these records show that this patient was involved in a motor vehicle
accident on September 19,1998. She was the unrestrained driver of a United States
postal truck. She was at a stop ready to turn when she was hit from behind by another
driver perhaps driving as fast as 45 mph. The patient never struck her head or loss
consciousness but did suffer what appear to be a whiplash injury. The patient was able
to exit her car on her own. The reported onset of neck pain and headache pain vary
but it appears that this did not occur immediately and she did not seek specific medical
help by documentation until approximately 10 days later of the September 29,1998.
Throughout these multiple and many reccrds her complaints consist of headaches
which at times were constant but eventually improved and became intermittent varying
between 2x/week and perhaps as little as 2x/month. However she continued to have
neck pain and left shoulder pain with some variable radiation into the left arm and
vanable numbness which was very nonspecific in the left arm and hand. The
numbness complaints were not documented until much later in the process. In records
from a chiropractor, Dr. waves from 1990 and again in 1992 x 2, 1994 x 3 and multiple
visits in 1995 the patient had complaints of headaches and neck pain. In addition she
was involved in another motor vehicle accident where she was struck from behind by a
car driving at low speeds 2nd was seen at the hospital in Clearfield PA on the same
day as the accident for neck and shoulder pain on the right side and sent home with a
cervical collar, Naprosyn and application of warm compresses and was seen to have
straightening of the cervical spine on x-ray. Yet on a number of different evaluations
the patient told the different physicians that she had never had neck pain or
headaches. Nonetheless this patient underwent numerous neurodiagnostic tests and
other diagnostic testing including CT scan of the cervical spine on 12/7/98 which was
read is normal other than nonspecific hemangiomas of the C7 and T1 vertebrae.
Cervical spine x-ray which was normal on 9/29/98. Numerous cervical MRIs including
11/11/98, 8/27/99 and 6/29/29 which showed no significant stenosis or disc herniations.
Sha aiso had E.M.G./N.C.V. twice on 6/8/99 and.11/14/00 and these showed some
rionspecific minimal fibrillation potentials in the C6-C7 paraspinal muscles only. This is
very nonspecific and certainly does not make a diagnosis of radiculopathy. The patient
also had a brain MRl on 11/11/98 which was normal. Over the years the patient was
tried on numerous treatment regimens including medication such as multiple
nonsteroidal anti-inflammatories, multiple antidepressant medications, muscle



relaxants, analgesics .;one of which affectively helped the neck and shouider pain but
Depakote did appear to decrease the headaches. The patient also was treaied with
numerous different trigger point injections most of which were ineffective and at times
even worsened some of her symptoms. The patient also was treated with a tens unit
unsuccessfully. She also had occipital nerve block which at least initially appear to be
helpful but eventually was unhelpful. She also underwent numerous treatments with
physical therapy although she never seemingly consistently followed up with the
sessions and these were never effective. She also was treated with myofascial release
unsuccessfully. She was offered Botox therapy but refused this. She was never
treated with neuroleptic medications. Her various diagnosis throughout these many
years were uncontrolled headaches, some people felt she had fibromyalgia and no one
thought she ever had a definite radiculopathy. Eventually she was also diagnosed
chronic left shoulder girdle mild fascial pain syndrome and headaches. At one time
during her workup at the pain clinic at Pittsburgh she had a psychological evaluation
with suggested she had an apathetic mood, was depressed and was still grieving the
death of her son from a motor vehicle accident that occurred in July, 1998. She never
did foliow-up. as directed at the pain clinic. Once again at times she has refused
different therapeutic modalities. In addition the patient was diagnosed with
osteoporosis involving the lumbar spine and femoral neck and intratrochanteric areas in
2000. :

After reviewing these multiple records but without having taken a history from the
patient herself or examining the patient | have reached an opinion regarding this case.
The patient's major complaints did start after an apparent whiplash injury occurring
during the motor vehicle accident of September, 1998 but unequivocally there is
documentation of previous similar complaints and treatment for headaches and neck
pain. In addition at no time has there been any documented evidence through multiple
diagnostic tests to suggest any objective structural problems that occurred secondary
to this September, 1998 accident. Whiplash injuries are well known to be a transient
problem that should heal easily and fairly quickly. Certainly studies in multiple other
cultures have revealed that whiplash injury complaints rarely last more than 10 days. In
addition fibromyalgia is not a diagnosis that specifically occurs secondary to trauma. -
Certainly patients with migraine headaches can worsen after a whiplash injury and not
surprisingly this is the symptom that has responded best to treatment. Almost always
post traumatic worsening of headaches improve with time and treatment. - In addition
her osteoporosis has no relationship to the motor vehicle accident of September, 1998.
At this time | believe her diagnosis is most consistent with a nonspecific chronic pain
syndrome without objective abnormalities by diagnostic testing or examination and with
probable underlying emotional factors as discussed in reports from UPMC in 2000.
Certainly there is nothing from the history or repetitive examinations or lack of
treatment responses to support her claims that the severe pain since the accident is
actually related to the accident.

Sincerely,

. '\ - //’

Dr=Stuart M. OliRsky

-

c.c. Katherine Oliver
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs, -
Vs.

SUSAN TURNER-BETTS,

Defendant.

DEFENDANT’S SPECIAL POINTS FOR CHARGE

KATHERINE V. OLIVER

I.D. No. 77069

McQUAIDE, BLASKO, SCHWARTZ,
- FLEMING & FAULKNER, INC.

811 University Drive

State College, PA 16801

(814) 238-4926

Attorneys for Defendant
SUSAN TURNER-BETTS



Defendant’s Proposed Point for Charge #1:
Under all the law and the evidence, you must return a verdict in favor of the

Defendant Susan Turner-Betts and against the Plaintiffs.

Given
Refused

Modified



Defendant’s Proposed Point for Charge #2:

The Plaintiffs, Rodney and Judith Jordan, have the burden of proving by a
preponderance of the evidence that a causal rélationship exists between the automobile
accident of September 19, 1998 and the injuries alleged by Ms. Jordan. In order to meet
that burden, the Plaintiffs must introduce unequivocal expert medical testimony that such
a relationship exists. If you find that the Plaintiffs have not met that burden with respect
to any of the claimed injuries, then you should not include any compensation for such
injuries in your verdict.

McArdle v. Panzek, 262 Pa. Superior Ct. 88,
396 A.2d 658 (1938); Albert v. Alter, 252 Pa,
Superior Ct. 203, 381 A.2d 459 (1977); Stathas
v. Wade Estate, 251 Pa. Superior Ct. 269, 380
A.2d 482 (1977); Smith v. German, 434 Pa. 47,

253 A.2d 107 (1969); Florig v. Sears Roebuck
& Co., 388 Pa. 419, 130 A.2d 445 (1957).

Given
Refused
Modified

Refused, as covered in the general charge



Defendant’s Proposed Point for Charge #3:

The féct that the Defendant, Susan Turner-Betts, was negligent, and responsible
for the occurrence of the accident, does not in and of itself prove that the Plaintiffs are
entitled to the recovery of any damages. Plaintiffs must still prove that this negligence
was a substantial factor in bringing about Judith J ord@’s injuries.

Gigliotti v. Machuca, 409 Pa. Superior Ct. 50,
597 A.2d 655 (1991).

Given
Refused
Modified

Refused, as covered in the general charge



Defendant’s Proposed Point for Charge #4:

The Plaintiffs have the burden of proving each and every element of damage
which they seek. Itis not up to the Defendant to disprove an element of damage.

Kmiotek v. Anast, 350 Pa. 593, 39 A.2d 923
(1944).

Given
Refused
Modified

Refused, as covered in the general charge



Defendant’s Proposed Point for Charge #5:

The issues of whether the Plaintiffs have really suffered or sustained any of the
damages they claim, and whether any of these damages were actually caused by the

Defendant, is for you, the jury, to decide.

Holland v. Zelnick, 329 Pa. Superior Ct. 469,
478 A.2d 885 (1984); Broadhead v. Brentwood
Ornamental Iron Company, Inc., 435 Pa. 7, 255
A2d 120 (1969); Morgan v. Philadelphia
Electric Co., 299 Pa. Superior Ct. 545, 445 A.2d
1263 (1982).

Given
Refused
Modified

Refused, as covered in the general charge



Defendant’s Proposed Point for Charge #6:

You may not award damages based on guess, speculation, or conjecture, or on the
possibility that there may or could have been harm in the past. Only damages that are
proven with reasonable certainty are recoverable.

Kearns v. Clark, 343 Pa. Superior Ct. 30, 493
A.2d 1358 (1985).

Given
Refused
Modified

Refused, as covered in the general charge



Defendant’s Proposed Point for Charge #7:

The Plaintiffs must prove that each of their injuries and damages were with
reasonable certainty caused by the Defendant’s negligence. The mere “possibility” that
the claimed injuries and damages could be related to the Defendant’s negligence is not
sufﬁcient proof of causation. In such a situation, the Plaintiffs have not met their burden
of proof on the item of injury or damage at issue, and you may not award Plaintiffs any

damages for such items.

Gordon_v. Trovato, 234 Pa. Superior Ct. 279,
338 A.2d 653 (1975); Rice v. Hill, 315 Pa. 166,
172 A. 289 (1934); Lorch v. Eglin, 369 Pa. 314,
85 A.2d 841 (1952); Baccare v. Mennella 246
Pa. Superior Ct. 53, 369 A.2d 806 (1976);
American Air Filter Co., Inc. v. McNichol, 527
F.2d 1297 (3" Cir. 1975).

Given
Refused
Modified

Refused, as covered in the general charge



Defendant’s Proposed Point for Charge #8:

A person, even if injured by another’s negligence, is not entitled to recover
damages for any harm that he could have avoided by the use of reésonable effort or
expenditure after the negligence was committed.

See Restatement (Second) Torts, § 918(1);

Downs v. Scott, 201 Pa. Superior Ct. 278, 191
A.2d 908 (1963).

Given
Refused
Modified

Refused, as covered in the general charge



Defenciant’s Proposed Point for Charge #9:

An injured plaintiff has a duty to minimize her damages. Accordingly, when
determining the amount of damages to which a plaintiff is entitled for personal injuries, if
any, you should consider the plaintiff’s failure to do those things, including following the
instructions of her physicians, which a reasonably prudént person would have done under

the circumstances in an effort to better her condition.

Hilscher v. Ickinger, 194 Pa. Super. 237, 166
A.2d 678, affirmed, 403 Pa. 596, 170 A.2d 595
(1961); Yost v. Union Railroad Co., 380 Pa.
Super. 236, 551 A.2d 317 (1988), appeal
denied, 562 A.2d 817 (1989).

Given
Refused
Modified

Refused, as covered in the general charge

J
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,

husband and wife, '
No. 00-1148-CD

_ Plaintiffs,
VS.
SUSAN TURNER-BETTS,
Defendant.
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Defendant Susan Turner-Betts’ Pre-trial
Memorandum in the above-captioned matter was mailed by regular mail, postage prepaid, at the
Post Office, State College, Pennsylvania, on this 13™ day of January, 2004, to the attorney(s) of

record:

Chris A. Pentz, Esquire
211%; East Locust Street
P.O. Box 552
Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Ty

Katherine V. Oliver

811 University Drive
State College, PA 16801
(814) 238-4926

Fax: (814)-238-9624 .

Attorneys for Defendant
SUSAN TURNER-BETTS
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
VS.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Supplemental Defendant Susan Turner-

Betts’ Pre-trial Memorandum in the above-captioned matter was mailed by regular mail, postage

prepaid, at the Post Office, State College, Pennsylvania, on this 7" day of April, 2004, to the
attorney(s) of record:

Chris A. Pentz, Esquire
2112 East Locust Street
P.O. Box 552
Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Katherine V. Oliver

811 University Drive
State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

Attorneys for Defendant
SUSAN TURNER-BETTS
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MCQUAIDE BLASKO ATTORNEYS ATLAW

811 University Drive, State College, Pennsylvania 16801-6699 (814) 238-4926 FAX (814) 234-5620
Additional offices in Hershey and Hollidaysburg www.mcquaideblasko.com

January 13, 2004

RECEIVED

David S. Meholick, Court Administrator JAN 1 4 2004
Clearfield County Courthouse

P.O. Box 549 COURT ADMINISTRATORS
230 East Market Street OFFICE

Clearfield, PA 16830

Re: ‘Rodnev Jordan and Judith Jordan v. Susan Turner-Betts
No. 00-1148-C.D.
d/0/19/19/98

Dear Mr. Meholick:

Enclosed please find Defendant's Pre-Trial Memorandum, together with Certificate of
Service in the above-referenced matter.

Thank you for your attention to this matter.
Very truly yours,
McQUAIDE BLASKO

N/ VPRY

Katherine V. Oliver
KVO/sap

Enclosure

cc/Enc.: Chris A. Pentz, Esquire
Howard C. Shaffer, Claim Specialist (#38-J082-888)

MCQUAIDE, BLASKO, SCHWARTZ, FLEMING & FAULKNER, INC.

State College Office: Jolm W. Blusko Thomws E. Schwartz R. Mark Fuulkner  David M. Weixel Steven S. Hurvitz James M. Home  Wendell V. Courtney  Darryl R. Slimak  Mark Righter Daniel E. Bright
Puul ). Tomezuk Janine C. Gismondi  John A. Snyder  April C. Simpson Allen P. Neely Panela A. Ruest  Kotherine V. Oliver  Katherine M. Allen Wayne L. Mowery, Jr.
Ashley Himes Kranich  Chena L. Glenn-Hart  Richard K. Laws  Livinia N. Jones Cristin R. Burnes  Matihew T. Rogers  Frederick R. Battaglia - Anthony A, Simon

Hershey Office: Grunt H. Fleming  Maureen A. Gallugher  Michael ). Molr  Jonathan B. Stepanian  Britt D. Russell

Hollidaysburg Office: Thoias M. Reese ). Benjamin Yeager

Joln G. Love (1893-1966) Roy Wilkinson, Jr. (1915-1995) Delbert J. McQuaide (1936-1997)



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN, : No.00-1148-C.D.
husband and wife, :

Plaintiffs, ' : - TYPE OF PLEADING:
. PRE-TRIAL MEMORANDUM

V.

SUSAN TURNER-BETTS, . TYPE OF CASE: CIVIL
. FILED ON BEHALF OF:
Defendant. : DEFENDANT

COUNSEL OF RECORD FOR
FOR THIS PARTY:

JAMES M. HORNE, ESQ.

ID. NO. 26908

KATHERINE V. OLIVER, ESQ.
LD. NO. 77069
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811 University Drive
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PH# (814) 238-4926
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN, -
husband and wife,
No. 00-1148-CD

Plaintiffs,
VS.
SUSAN TURNER-BETTS,
Defendant.v ‘
PRE-TRIAL MEMORANDUM OF DEFENDANT
SUSAN TURNER-BETTS
.  PROCEDURAL HISTORY

This motor vehicle negligence action was filed via Writ of Summons on September 5,
2000. After being ruled to do so,‘P]aiﬁtiffs filed a Complaint on December 11, 2001. An
Answer with New Matter was filed on December 26, 2001, and Plaintiffs filed a Reply thereto.
On October 23, 2002, Defendant filed a Motion to Amend Answer with New Matter to raise the
defense of failure to mitigate damages. The Motion was granted, and Defendant’s Amended
Answer was filed of record. Plaintiffs filed a Reply to the Amended Answer with New Matter on
or about November 22, 2002, thereby closing the pleadings.

By way of discovery, Defendant served written discovery, to which responses were filed.
Defendant subpoenaed medical records from various providers identified during the discovery

process. Plaintiffs’ depositions were taken on October 30, 2001.



Before suit was filed, an independent medical examination was conducted by Dr. Michael
 Moncman, and a report was issued based on information then available. Records subsequently
obtained through discovery revealed that the information presented by Ms. Jordan and relied
upon by Dr. Moncman at the time of the IME was inaccurate. Dr. Moncman was therefore
requested to review the newly acquired information, after which he issued a supplemental report.
Both reports have been produced to Plaintiffs, and are attached hereto as Exhibits A and A-1.

A status conference was held before the Honorable John K. Reilly, Jr. on May 20, 2003.
Judge Reilly ordered that the case be placed on the first call of the 2004 civil list, and set a
deadline for Plaintiff to identify medical experts and serve expert reports. (See Court Order of
May 20, 2003.). Plaintiff thereafter sought an extension of the deadline, which Defendant
opposed. Plaintiff served a report from Dr. Barbara Swan on September 19, 2003. Defendant
served the report of Dr. Stewart Olinsky on December 22, 2003. A copy of Dr. Olinsky’s report
is attached hereto as Exhibit B.

The case has been scheduled for pre-trial conference before the Honorable Paul E. Cherry

on January 22, 2004 at 10:30 a.m.

I. FACTUAL BACKGROUND

The motor vehicle accident giving rise to this action occurred on September 19, 1998 in
Bradford Township, Clearfield County, Pennsylvania. Plaintiff Judith Jordan (hereinafter
“Plaintiff”) was stopped on SR 970 waiting to make a left hand turn when Defendant’s vehicle

hit her from the rear. Plaintiff is a postal carrier, and was working at the time of the accident.



Plaintiff did not suffer any apparent injury, refused medical treatment at the scene, and finished
her postal route that day.

Sometime after the accident, Plaintiff began to experience symptoms of neck pain and
stiffness and headache. She reported to Dubois Regional Medical Center ten days later. Cervical
spine x-rays were normal.

Plaintiff Judith Jordan presented to numerous different providers for evaluation and/or
treatment after the accident, including Dr. Edward McVay, Dr. Martin Schaeffer, Dr. A. Glenn
Williams, University of Pittsburgh Medial Center, and her family doctor--Stanley Lang, among
others. Various objective studies were done shortly after the accident, with no evidence of any
acute abnormality.

Nine months after the accident, an EMG was performed and interpreted as showing nerve
root irritation but not full fledged radiculopathy. The last physician Plaintiff consulted with, Dr.
Barbara Swan, documented her opinion that Plaintiff did not suffer an accident-related
radiculopathy. Various diagnoses appear throughout Plaintiff’s records at different times. It is
not clear which, if any, of these diagnoses Plaintiffs claim are related to the motor vehicle
accident at issue in this case. Various treatment recommendations are also documented, although
Ms. Jordan failed to follow through on many of the recommendations.

Plaintiff’s records document pertinent pre and post accident conditions independent from
any motor vehicle complaints. Even before the accident, Plaintiff had treated on and off for

several years for problems with ne'ck pain and headaches. She has also suffered the loss of a son



in the months just before the accident. Records from after the accident document that Plaintiff
was diagnosed with severe osteoporosis in her left arm, lumbar spine and left hip area.

As of the time of her deposition in October of 2001 and her subsequent interrogatory
answers in April of 2002, Plaintiff 'was not treating for accident related complaints, and her last
treatment/consultation had been with Dr. Martin Schaeffer in February of 2001, after which she
was discharged. Subsequently, after a period of almost two years of no treatment, Plaintiff went
to see Dr. Thomas Freenock'for neck and arm pain complaints. Dr. Freenock referred her to
Allegheny General Hospital Spine Screening Clinic for further evaluation and possible treatment.
Plaintiff was seen there by Dr. Barbara Syvan. Records subpoenaed by Defendant document three
consultations with Dr. Swan, with the last visit in May of 2003.!

As noted above, Dr. Swan issued a report outlining her opinions. She diagnosed Plaintiff
with chronic left shoulder girdle myofacial vpain, sleep disturbance, and cervical spondylosis in
no way related to her injury. Plaintiff’s treatment consisted of exercises and sleep medications.
Dr. Swan noted that Plaintiff’s symptoms should not significantly effect her functional status and
that an increase or progression of symptoms would not be expected.

Dr. Stewart Olinsky, the defense expert, performed a records review. Dr. Olinsky’s
report documents his opinion that Plaintiff did not suffer anything more than a temporary
whiplash-type injury in the accident, and that the medical evidence does not support her claims of

continuing accident-related symptoms.

! On careful inspection of Dr. Swan’s report submitted by Plaintiffs in response to their expert deadline, it
appears that Plaintiff was also seen in July of 2003. Defendant was not provided with this record, and intends to
issue a follow-up subpoena for the same and any other updated records.

4



Because Plaintiff was working at the time of the accident, a worker’s compensation lien

has been asserted. Defendant understands that this lien is in the $12,000 range. Despite Plaintiff

Judith Jordan’s continuing subjective complaints, she has maintained a physically strenuous job

as a postal carrier, and even increased from part time to full time work. Discovery responses

confirm that there is no wage loss claim at issue.

III. UNUSUAL LEGAL ISSUES

This case presents general issues of negligence liability, particularly with respect to

causation and damages. No unusual legal or evidentiary issues are anticipated at this time.

IV. WITNESSES

Defendant reserves the right to call the following witnesses:

1.

2.

Plaintiff Judith jordan-as on Cross
Plaintiff Rodney Jordan--as on cross
Defendant Susan Tumner Betts

Dr. Edward McVey

Dr. Martin Schaeffer
Liberty Medical Associates

Dr. Glenn Williams
Curwensville, PA

Dr. Ronald Glick
UPMC Pain Evaluation and Treatment Clinic

Dr. Stanley Lang
DuBois Regional Medical Center



10.
11.
12.

13.

y. EXHIBITS

Dr. Barbara Swan -
Allegheny General Hospital'Spine Clinic

,Dr. Michael Moncman (medical/damages)--see attached report

]
~

Dr. Stewart C')li'nsky (rﬁedical/deimages)--see attached reports

Records custodians from any and all medical providers identified above
¢’ .

Any other witness identified in discovery or in Plaintiff’s pre-trial

statement

Defendant reserves the right to introduce any of the following exhibits at trial:

L.

Medical/treatment records from the following:

a. Dubois Regional Medical Center

b. Dr. Bonny Beck

c. Dr. Carol Elkins

d. Dr. McVey

e. Dr. Schaeffer--Liberty Medical Associates
f. Dr. Stepcic

g. | Penn Central Phy;ical Therapy

h. Bob Mollica Physical Therapy

1. Glenn Williams, D.C.
J- | UPMC Pain Evaluation and Treatment Institute
"k Dr. Thomas Freenock
1. Dr. Barbara Swan--Allegheny General Hospital Spine Clinic



m. Dr. Stanley Lang--Primary Care Associates
n. Dr. Chambers

2. Records of Dr. Michael Moncman IME, including IME Health History
Form '

3. Employment records--USPS and Paﬁs Uniform Rentals
4. Plaintiff’s Complaint

5. Plaintiff’s interrogatory responses

6. Plaintiff’s calendars

7. Plaintiff’s diary

8. Any documents identified in discovery or Plaintiff’s pre-trial statement

VI. STIPULATIONS

Defendant requests a stipulation that Plaintiff is not making a claim for wages or
impairment of earning capacity, past, present or future.

Defendant requests a stipulation as to the authenticity of Plaintiff’s medical and
employment records so as to ay‘oidkthe necessity of calling records cﬁstodians at trial.

VII. ESTIMATED TRIAL TIME

Two days.

VIII. SETTLEMENT NEGOTIATIONS
Defendant offered Plaintiffs $2,,5’000 in settlement of their claims in February of 2002,

but Plaintiffs have never responded to Defendant’s offer.



IX. SPECIAL POINTS FOR CHARGE

See attached Exhibit C. Defendant reserves the right to file supplemental Special Points

. for Charge before closing statements of the parties.

Dated: January 13, 2004

Respectfully submitted,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Katherine V. Oliver
LD. No. 77069
811 University Drive
State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

Attorneys for Defendant
SUSAN TURNER-BETTS






Michael-EGerand WMoncmarn, D@, MSe, FACGS
Newrosurngeon Poard Centified

814-944-7810 * Faw 814-944-5327 Central Pennsybvania Viewosungical
cpnalid@aol.com HAssociates LCD

May 22, 2002

Kathryn V. Oliver, Esquire
McQuaide Blasko

811 University Drive

State College, PA 16801-6699

RE: JUDITH A. JORDAN
Dear Ms. Oliver:

I recently reviewed a packet of records that you provided regarding Judith Jordan. These records
included records from Dr. A. Glenn Williams and Dr. Stanley Lang as well as records from the
DuBois Regional Medical Center Emergency Department.

It is clear that Ms. Jordan has had neck and upper extremity and upper back complaints for a
prolonged period of time. It is also clear that she failed to provide an accurate history.to me
regarding those complaints for reasons best known to her.

In light of the longstanding nature of the complaints involving her neck and upper extremity and
upper back, I could no longer state with reasonable medical certainty that this woman’s
complaints are an outgrowth of the road traffic accident in question. It is clear that she has
longstanding complaints of cervical pain and discomfort and cervical somatic dysfunction and
upper dorsal somatic dysfunction and, further, I do not believe that the road traffic accident in
question changed her anatomy, caused the underlying chronic conditions to progress or worsen, -
or that in any way materially affected her. Her complaints as provided to me would seem to be
the complaints as provided to the other practitioners over a long period of time.

Contact me if you have any further questions or comments. My opinions are stated with
reasonable medical certainty.

Sincerely,

W ——

Michael-G. Moncman, DO, MSc, FACOS

MGM/Is

D 05/16/02

T 05/22/02

1701 12th HAvenue Cove Medical Conten 2437 €. %Meqe Avenue
Suite F Suite 4 - Nasan Dive Suite 1

HAltcona, PA 16602 Roaring Spring, PHA 16673 State College, PA 16801
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" Michael-EGerard Mancman, D@, MSe
Newosurgeon * Fowd Certified | Assaciates LED

RECEIvED

AUG 16 2009

- Sia

August 14, 2000
' \TE VULLEGE £CO

State Farm Insurance Companies
Attention: Chuck Warren

State College Service Center
383 Rolling Ridge Drive r\
State College, PA 16801-7676

RE: JUDITH JORDAN

CLAIM NO: 38-JO82-888

DATE OF IME: AUGUST 8, 2000

Dear Mr. Warren:
At your request [ performed an Independent Medical Evaluation on Judith A. Jordan.

All of my opinions are expressed with reasonable medical certainty. Since this was an
Independent Medical Evaluation, no care was rendered and no follow up was arranged. I
made it clear to Ms. Jordan that no physician-patient relationship should be deemed to
exist or implied to exist based on this contact.

I'am enclosing a copy of a form entitled IME Health History that Ms. Jordan completed. ~T~
I'am also enclosing a copy of a pain map that she completed.

I reviewed the records that were provided. These included records from Dr. McVay, Dr.
Stepcic, Dr. Schaeffer, records from DuBois Regional Medical Center Emergency
Department, records from chiropractor A- Glen Williams, records from Penn Central

Physical Therapy in Clearfield and Orbisonia. I reviewed CT scan and MRI films of the
cervical spine. : B

Thisisa 46-yeai—old right-handed female who was involved in a road traffic accident on
September 19, 1998. At that time she describes being at a halt, waiting to make a turn,
and having her vehicle struck from behind. She was not restrained. She did not lose

1701 12th HAvenue, Suite F
Altoona, PA 16601
814-944-7810

Fae 814-944-5327

opraltd@ack.com
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consciousness. She was able to extricate herself from the car under her own power.

+ ~“Within one hour she complained.of some. neck stiffness and she awoke that night from a

sound sleep because of a-"pounding headache”. She had headaches continuously for
some time. She presents now with headaches that are episodic occurring anywhere from
every 4-8 weeks. She does complain of aching pain in her neck and also complains of
pain in the left trapezius region and left levator scapula region. She complains of
discomfort through the left arm and numbness in the left thumb, long, and ring fingers.
Using her left arm seems to worsen those complaints. Left shoulder range of motion is
describes as painless.
L3

This lady denies any history of neck pain or upper extremity discomfort prior to the road
traffic accident. She admits to a childhood history of migraine but states that these
headaches after the road traffic accident are different.

This lady works for the United States Postal Service and was delivering mail when she
was struck. She describes having her head move forward and to the left and then
backwards.

Currently this lady uses Depakote, Celebrex, Advil, and Estratest routinely. In the past
her medications have included Ibuprofen, Naproxen, Elavil, Trazodone, Diclofenac,
Daypro, Nortriptyline, Lodine XL, Serzone, Paxil, Baclofen, Ultram, and a different
strength of Celebrex.

This lady tells me that she had treated with a chiropractor in the past for low back
discomfort and discomfort at about the bra line. She tells me that the chiropractor never
treated her neck prior to the road traffic accident.

I reviewed both CT scan and MRI studies. The December 7, 1998 CT scan of the
cervical spine was unremarkable. The MRI of the cervical spine that I reviewed
(November 11, 1998) viraz impressive for tiny spurs at C4-5, C5-6, and C6-7: The discs
do not bulge and are not herniated. The nerve roots appear normal in caliber and
trajectory. Reportedly, the MRI of the brain is unremarkable. X-rays of the cervical
spine are unremarkable. Dr. Schaeffer in June 1999 diagnosed this lady with a “left-sided

mid cervical nerve root irritation”. ‘
This lady is working at this time.

PHYSICAL EXAMINATION: -

. This woman is 5 feet 6 inches tall and weighs 130 pounds. Blood pressure is 106/62.
Vital signs are stable. She is awake and alert. She is affable and cooperative. She is a
good historian. Higher cognitive functions are intact. Language and memory functions
are preserved. No cranial neuropathies are apparent. Motor and sensory examinations

"":l
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are full throughout. Cerebellar functions were performed normally. Muscle stretch

reflexes are equal and symmetric. She has a normal gait pattern. She complains of pain

diffusely with left shoulder range of motion. There is left trapezius spasm. She is

exquisitely tender to palpation over the left greater occipital nerve and in the left

trapezius and in the left levator. Spinal curves are physiologic. Lateral rotation and side

bending in the cervical region are diminished. Lumbar ranges of motion are full. She

.does not respond to tests for symptom magnification. Her constitutional examination

. “appears unremarkable, ’ r

IMPRESSION: ~

1. With reasonable medical certainty, this lady suffered a cervical sprain/strain

injury in the road traffic accident; by description of her mechanism of injury,

she likely suffered a whiplash-type injury.

This lady currently suffers from posttraumatic greater occipital neuralgia.

3. This lady currently suffers from posttraumatic cervical and dorsal somatic
dysfunction.

N

Treatment to date is consistent with the documented conditions. The etiology of the
conditions, with reasonable medical certainty, is the road traffic accident of September
19, 1998. The type, intensity, frequency, and duration of the treatments/services are
consistent with these diagnoses.

Prognosis is guarded. 1do not believe that the patient suffered a permanent impairment ——
but she has certainly reached maximum medical improvement absent further therapy. Her
condition does not prevent her from working and she is encouraged to do so. She has not
reached a pre-injury status. 4 o :

My recommended Tuture treatment plan wouid inclade trigger point injections over the
greater occipital nerves and in the trigger points in the left trapezius and left levator
muscles.

Finally, I do not have any evidence to suggest that there are preexisting or concurrent
medical or psychological conditions affecting this lady’s recovery. :

.:7'7
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Thank you for seeking my opinion. Contact me if you have any questions or comments.

Sincerely,

MM

Michael-G. Moncman, DO, MSc, FACOS
MGM/1s :
Enclosure: IME Health History -

Pain Map

T

D 08/10/00
T 08/14/00

"l
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West Branch Neurology Associates, P.C.
1824 East Third Street
Williamsport, PA 17701

Telephone: (570) 322-0990
Fax: (570) 322-6087

Stuart M. Olinsky, M.D. * David P. Roeltgen, M.D.
Amanda M. Jones - Sutliff, PA-C.

December 2, 2003
Independent medical review of charts

At the request of Katherine Oliver | reviewed numerous medical records of Judith
Jordan including records of a Dr. B Beck, Dr. Chambers, DuBois magnetic imaging
center and regional medical center, Dr. Elkins, Dr. Moncman, Dr. McVay, R. Mollica, Dr.
Shaeffer, Dr. Stepsic, Dr. Swan, Dr. Williams and UPMC pain treatment Institute. A
basic summary of these records show that this patient was involved in a motor vehicle
accident on September 19,1998. She was the unrestrained driver of a United States
postal truck. She was at a stop ready to turn when she was hit from behind by another
driver perhaps driving as fast as 45 mph. The patient never struck her head or loss
consciousness but did suffer what appear to be a whiplash injury. The patient was able
to exit her car on her own. The reported onset of neck pain and headache pain vary
but it appears that this did not occur immediately and she did not seek specific medical
help by documentation until approximately 10 days later of the September 29,1998.
Throughout these multiple and many reccrds her complaints consist of headaches
which at times were constant but eventually improved and became intermittent varying
between 2x/week and perhaps as little as 2x/month. However she continued to have
neck pain and left shoulder pain with some variable radiation into the left arm and
variable numbness which was very nonspecific in the left arm and hand. The
numbness complaints were not documented until much later in the process. In records
from a chiropractor, Dr. waves from 1990 and again in 1992 x 2, 1994 x 3 and multiple
visits in 1995 the patient had complaints of headaches and neck pain. In addition she .
was involved in another motor vehicle accident where she was struck from behind by a
car driving at Inw speeds and was seen at the hospital in Clearfield PA on the same
day as the accident for neck and shoulder pain on the right side and sent home with a
cervical collar, Naprosyn and application of warm compresses and was seen to have
straightening of the cervical spine on x-ray. Yet on a number of different evaluations
the patient told the different physicians that she had never had neck pain or
headaches. Nonetheless this patient underwent numerous neurodiagnostic tests and
other diagnostic testing including CT scan of the cervical spine on 12/7/98 which was
read is normal other than nonspecific hemangiomas of the C7 and T1 vertebrae.
Cervical spine x-ray which was normal on 9/29/98. Numerous cervical MRIs including
11/11/98, 8/27/39 and 6/29/99 which showed no significant stenosis or disc herniations.
She aiso had E.M.G./N.C.V. twice on 6/8/99 and 11/14/00 and these showed some
nonspecific minimal fibrillation potentials in the C6-C7 paraspinal muscles only. This is
very nonspecific and certainly does not make a diagnosis of radiculopathy. The patient
also had a brain MRI on 11/11/98 which was normal. Over the years the patient was
tried on numerous treatment regimens including medication such as multiple
nonsteroidal anti-inflammatories, multiple antidepressant medications, muscle



relaxants, analgesics nene of which efiectively hielped the neck and shouider pain but
Depakote did appear to decrease the headaches. The patient also was treated with
numerous different trigger point injections most of which were ineffective and at times
even worsened some of her symptoms. The patient also was treated with a tens unit
unsuccessfully. She also had occipital nerve block which at least initially appear to be
helpful but eventually was unhelpful. She also underwent numerous treatments with
physical therapy although she never seemingly consistently followed up with the
sessions and these were never effective. She also was treated with myofascial release
unsuccessfully. She was offered Botox therapy but refused this. She was never
treated with neuroleptic medications. Her various diagnosis throughout these many
years were uncontrolled headaches, some people felt she had fibromyalgia and no one
thought she ever had a definite radiculopathy. Eventually she was also diagnosed
chronic left shoulder girdle mild fascial pain syndrome and headaches. At one time
during her workup at the pain clinic at Pittsburgh she had a psychological evaluation
with suggested she had an apathetic mood, was depressed and was still grieving the
death of her son from a motor vehicle accident that occurred in July, 1998. She never
did follow-up. as directed at the pain clinic. Once again at times she has refused
different therapeutic modalities. In addition the patient was diagnosed with
osteoporosis involving the lumbar spine and femoral neck and intratrochanteric areas in
2000.

After reviewing these multiple records but without having taken a history from the
patient herself or examining the patient | have reached an opinion regarding this case.
The patient's major complaints did start after an apparent whiplash injury occurring
during the motor vehicle accident of September, 1998 but unequivocally there is
documentation of previous similar complaints and treatment for headaches and neck
pain. In addition at no time has there been any documented evidence through multiple
diagnostic tests to suggest any objective structural problems that occurred secondary
to this September, 1998 accident. Whiplash injuries are well known to be a transient
problem that should heal easily and fairly quickly. Certainly studies in multiple other
cultures have revealed that whiplash injury complaints rarely last more than 10 days. In
addition fibromyalgia is not a diagnosis that specifically occurs secondary to trauma.
Certainly patients with migraine headaches can worsen after a whiplash injury and not
surprisingly this is the symptom that has responded best to treatment. Almost always
post traumatic worsening of headaches improve with time and treatment. - In addition - -
her osteoporosis has no relationship to the motor vehicle accident of September, 1998.
At this time | believe her diagnosis is most consistent with a nonspecific chronic pain
syndrome without objective abnormalities by diagnostic testing or examination and with
probable underlying emotional factors as discussed in reports from UPMC in 2000.
Certainly there is nothing from the history or repetitive examinations or lack of
treatment responses to support her claims that the severe pain since the accident is
actually related to the accident.

Sincerely, =
2 m’)’/Z/"Lﬂ’\;:\
Dr."Stuart M. Olirsky

c.c. Katherine Oliver
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,

Vs.
SUSAN TURNER-BETTS,

Defendant.

DEFENDANT’S SPECIAL POINTS FOR CHARGE

KATHERINE V. OLIVER
1.D. No. 77069

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

811 University Drive

State College, PA 16801

(814) 238-4926

Attorneys for Defendant
SUSAN TURNER-BETTS



Defendant’s Proposed Point for Charge #1:
Under all the law and the evidénce, you must return a verdict in favor of the

Defendant Susan Turner-Betts and against the Plaintiffs.

Given
Refused

Modified



| Defendant’s Proposed Point for Charge #2:

The Plaintiffs, Rodney and Judith Jordan, have the burden of proving by a
preponderance of the evidence that a causal relationship exists between the automobile
accident of September 19, 1998 and the injuries alleged by Ms. Jordan. In order to meet
that burden, the Plaintiffs must introduce unequivocal expert medical testimony that such
a relationship exists. If you find that the Plaintiffs have not met that burden with respect
to any of the claimed injuries, then you should not include any compensation for such
injuries in your verdict.

McArdle v. Panzek, 262 Pa. Superior Ct. 88,
396 A.2d 658 (1938); Albert v. Alter, 252 Pa.
Superior Ct. 203, 381 A.2d 459 (1977); Stathas
v. Wade Estate, 251 Pa. Superior Ct. 269, 380
A.2d 482 (1977); Smith v. German, 434 Pa. 47,

253 A.2d 107 (1969); Florig v. Sears Roebuck
& Co., 388 Pa. 419, 130 A.2d 445 (1957).

Given
Refused
Modified

Refused, as covered in the general charge



Defendant’s Proposed Point for Charge #3:

The fact that the Defendant, Susan Turner-Betts, was negligent, and responsible
for the occurrence of the accident, does not in and of itself prove that the Plaintiffs are
entitled to the recovery of any damages. Plaintiffs must still prove that this negligence
was a substantial factor in bringing about Judith Jordan’s injuries.

Gigliotti v. Machuca, 409 Pa. Superior Ct. 50,
597 A.2d 655 (1991).

Given
Refused
Modified

* Refused, as covered in the general charge



Defendant’s Proposed Point for Charge #4:

The Plaintiffs have the burden of proving each and every element of damage
which they seek. It is not up to the Defendant to disprove an element of damage.

Kmiotek v. Anast, 350 Pa. 593, 39 A.2d 923
(1944).

Given
Refused
Modified

Refused, as covered in the general charge



Defendant’s Proposed Point for Charge #5:

The issues of whether the Plaintiffs have really suffered or sustained any of the
damages they claim, and whether any of these damages were actually caused by the

Defendant, is for you, the jury, to decide.

Holland v. Zelnick, 329 Pa. Superior Ct. 469,
478 A.2d 885 (1984); Broadhead v. Brentwood
Ormamental Iron Company, Inc., 435 Pa. 7, 255
A.2d 120 (1969); Morgan v. Philadelphia
Electric Co., 299 Pa. Superior Ct. 545, 445 A.2d
1263 (1982).

Given
Refused
Modified

Refused, as covered in the general charge



Defendant’s Proposed Point for Charge #6:

You may not award damages based on guess, speculation, or conjecture, or on the
possibility that there may or could have been harm in the past. Only damages that are

proven with reasonable certainty are recoverable.

Kearns v. Clark, 343 Pa. Superior Ct. 30, 493
A.2d 1358 (1985).

Given
Refused

Modified

Refused, as covered in the general charge



Défei?c'i‘ént’s Proposed Point for Charge #7:

The Plaintiffs must prove that each of their injuries and damages were with
reasonable certainty caused by the Defendant’s negligenéé. The mere “possibility” that
the claimed injuries and damages could be related to the Defendant’s negligence is not
sufficient proof of causation. In such a situation, the Plaintiffé have ﬁqt met their burden
of proof on the item of injury or damage at issue, and you may not award Plaintiffs any

damages for such items.

Gordon v. Trovato, 234 Pa. Superior Ct. 279,
338 A.2d 653 (1975); Rice v. Hill, 315 Pa. 166,
172 A. 289 (1934); Lorch v. Eglin, 369 Pa. 314,
85 A.2d 841 (1952); Baccare v. Mennella 246
Pa. Superior Ct. 53, 369 A.2d 806 (1976);
American Air Filter Co., Inc. v. McNichol, 527
F.2d 1297 (3" Cir. 1975).

Given
| Refused
Modified

Refused, as covered in the general charge



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife, v AT

No. 00-1148-CD
Plaintiffs,

VS.

SUSAN TURNER-BETTS,
: T P T

Defendant.

. CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Defendant Susan Tumer-Betts’ Pre-trial

Memorandum in the above-captioned matter was mailed by regular mail, postage prepaid, at the

Post Office, State College, Pennsylvania, on this 13" day of January, 2004, to the attorney(s) of

record:

Chris A. Pentz, Esquire
211% East Locust Street
P.O. Box 552
Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

o

Katherine V. Oliver }
811 University Drive
State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624 .

e

Attorneys for Defendant
SUSAN TURNER-BETTS

:ODMAWPCDOCS\DOCSLIB2\281477\



JORDAN v, TURNER-BETTS

STUART M. OLINSKY, M.D.

IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVARIA

RODNEY JORDAN and
JUDITH JORDAN,

Plasintiffs,
v, : Civil Action - Law
i NG. (00-1148-CD
SUSAN TURNER-BETTS, H

Defendant.

VIDEOTAPED
DEPOSITION OF: STUART M. OLINSKY, M.D.

TRAKEN BY: DEFENDANT

BEFORE: LISA J. BERKEY, RPR
NOTARY PUBLIC

DATE: APRIL 8, 2004, 2:05 P.M.

PLACE: WEST BRANCH MNEUROLOGY

1824 EAST THIRD STREET
WILLIAMSPORT, PENNSYLVANIA 17701

RPPEARANCES:

CHRIS PENT2Z, ESQUIRE

315 East locust Street

Clearfield, Pennsylvenia 16830
FOR - PLAINTIFFS

MCQUAIDE, BLASKO LAW OFFICES

BY: KATHERINE OLIVER, ESQUIRE

811 University Drive

Stete College, Pennsylvania 16801
FOR - DEFENDANTS

3
1 STIPULATION
1 2
3 It is hereby stipulated by and between counsel
4  for the respective parties that reading, signing,
5 sealing, certification, and filing are waived, and that
& all objections will be made on the record for ruling by
7  the court.
8
9 THE VIDEOGRAPHER: Good afternoon. My name
10 is Thomas Blanchard of Blanchard's Video Service,
11 Towanda, Pennsylvania. Today's date is April 8th,
12 2004, and the time is 2:05 p.m. We are located at
13 the office of Dr. Olinsky, 1824 East Third Street,
14 Williamsport, Pennsylvania.
15 This deposition is being taken on behalf of

16 the Defendant for use of play back at the time of

17 trial in the case of Rodney and Judith Jordan versus

18 Susan Turner-Betts. Would the attorneys present

19 please introduce themselves and the clients they

20 represent?

21 MS. OLIVER: My name is Katherine Oliver

22 and I represent Susan Turner-Betts.

MLP REPORTING, INC.  1570) 748-1041 23 MR. PENTZ: My name is Chris Pentz and I
24 represent Mr. and Mrs. Jordan.
25 THE VIDEOGRAPHER: The name and the address
2
1 INDEX 4
5 1 of the attorney taking the deposition is Katherine
BY DEFENDANT DIRECT CROSS REDIRECT RECROSS 2 Oliver, 811 University Drive, State College,
3 Pennsylvania. The name of the witness is Dr. Olinsky.
4 .
STUART M. 4 Would the court reporter please swear the witness?
5 OLINSKY, M.D. 4,12 9,54 96 101 5
6 6 STUART M. OLINSKY, M.D., called as a
7 7 witness, being sworn, testified as follows:
8 8
9 THE VIDEOGRAPHER: You may proceed.
9
EXHIBITS 10
10 1 DIRECT EXAMINATION
11
- PAGE 12
12 13 BY MS. OLIVER:
Exhibit No. 12 7 )
13 Exhibit No, 13 17 14 Q. Doctor, would you please introduce yourself
Exhibit No. 14 24 .
14 Exhibit No. 15 24 15 to the jury and tell them what it is that you do for a
Exhibit No. 16 39 16 living? ‘
15 Exhibit No. 18 40
Exhibit No. 19 42 17 A Yes. I'm Stuart Olinsky. I'm a
16 Exhibit No. 22 46 - . R
Exhibit No. 24 35 18 neurologist in Williamsport, Pennsylvania.
17 Exhibit No. 25 36 ! . )
Exhibit No. 26 37 19 Q. And you said you're a neurologist. Is that
18 20  a medical doctor?
19 21 A Yes, it is.
20 22 Q. And could you explain for us, please, what
2 23 the field of neurclogy entails?
23 24 A Neurology entails the practice of seeing,
24
25

25 examihing, diagnosing and treating medical
Page 1 to 4 of 106 ’



JORDAN v. TURNER-BETTS

STUART M. OLINSKY, M.D.

5 7

1 neurological diseases, such as seizure, headaches, 1 you -- you're referring to a document in front of you;
2 Parkinson's disease, multiple sclerosis, stroke. We 2 is that right?

3 do not do neurosurgical procedures. We do all medical 3 A.  For the dates, I looked at them.

4 diagnosis and treatment. 4 Q. And what is the document you're referring
5 Q. Andas a -- as a neurosurgeon what does a 5 to, Dr. Olinsky? '

6 typical workday consist of for you, if you can say 6 A.  This is my curriculum vitae.

7 that? 7 MS. OLIVER: And we'll mark that as defense
B A.  Neurologist. 8 Exhibit 12.

9 Q. Or, I'm sorry, a neurologist. What does a 9 (Defendant's Exhibit No. 12 was marked for
10 typical workday consist of for you? 10 identification.)
11 A.  Itmainly consists of office follow-ups and 11 BY MS. OLIVER:
12 evaluations for new consultations, and then going to 12 Q. Are you -- do you have what's called a
13 the hospital afterwards for further follow-ups and 13 board certification, Dr. Olinsky?
14  consultations. 14 A.  Yes, Ido.
15 Q. And those follow-ups and consultations, are 15 Q. And could you just explain very briefly
16  those with patients, I take it? 16  what that is?
17 A.  Yes, they are. 17 A.  After you've been out of your residency
18 Q. And how long have you been a neurologist, 18  program for one year, you're then required to take a
19 Dr. Olinsky? 19 written examination, and if you pass the written
20 A. It depends how you just look at it. I've 20 examination, within the next six months you're
21 been a neurologist, if you count neurology residency, 21 required to take an oral examination, and I did that
22 25 years, but I've been in practice 22 years. 22 in 1982, I believe, and then I passed on both -- both
23 Q. And over those 22 years has it been fairly 23  the first try and then you become board certified.
24 routine for you to see patients who have symptoms such | 24 Q. And just to be clear, you hold a medical
25 as neck pain, shoulder pain, headaches, those kinds of 25 license in Pennsylvania; correct?

6 8

1 issues? 1 A.  Yes, Ido.

2 A.  We see -- we see those a lot. 2 Q. Are there any hospital affiliations that

3 Q. And again, your job entails seeing patients 3 you have in addition to your own private practice

4 on a daily basis; is that right? 4 you've talked about?

5 A.  Yes. 5 A, Yes. We are affiliated with the

6 Q. And would you please give us a brief 6 Williamsport Hospital, which now really is the

7 description, if you can, of your educational 7 Susquehanna Health System. So what used to be

8 background and any training leading to your becoming a 8 Williamsport and Divine Providence Hospital, that's

9 practicing neurologist? 9 our main setting, but we also go to Jersey Shore

10 A.  Sure, sure. I graduated from Rutgers 10 Hospital and Muncy Valley Hospital. We used to go
11 University with a B.A. in 1972. I graduated from the 11 down to Evangelical, but because they have two

12 College of Medicine & Dentistry in New Jersey which, 12 neurologists down there, that seemed to be a little
13 really, by the time I graduated really became the 13 extra traveling for nothing at this point, so. . .

14 University of New Jersey, and that was in 1976. I did 14 Q. And I noticed from your C.V. that you --
15 a year of internal medicine practice the next year. 15 you are an instructor for the Williamsport Hospital

16 That was up until 1977. 16 family practice residency program?

17 I then didn't know what I wanted to be when |17 A.  Yes. We have -- we have given -- actually,
18 I grew up, sol took a year off and worked in the 18 last year was the first year that we did not have

19 emergency room at Nyack, New York. That was in 1978. | 19 people coming to our office, and that's only because
20 I then returned to a neurology residency program, 20 we took in a P.A. and we felt that we had to really

21 which ended in 1981. And basically, from that program 21 get that set up, but we're going to be doing that

22 1 came to Williamsport and set up a private practice, 22 again. But we do lecture them. They typically rotate
23 solo at that time, and then ended up taking in a 23 through our office.

24 partner some eight, nine years ago. 24 Q. So are you teaching -- teaching students to
25 Q. And did you have that all memorized, or are 25 become doctors, or teaching doctors to --
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1 A.  No, no. Actually, what we're trying to do 1 that area for purposes of however the judge rules on
2 s raise their awareness of neurology and what they 2 this part of the deposition so we can clean it up.
3 should be looking for and not looking for, and 3 MS. OLIVER: And so just going forward, so
4 hopefully teaching them when they need us and when 4 we're clear, any questions along this line, my motion
5 they don't need us. So basically it's a rotation they 5 to strike is moving forward and my objections moving
8 go through because family docs have to take care of 6 forward so I don't have to interrupt.
7 everything, so that's why they come here. 7 MR. PENTZ: Absolutely.
8 Q. And would it be fair to say that both your 8 THE WITNESS: Can I ask a question?
9 practice and seeing patients and the instructor 9 MS. OLIVER: Let's go off the record for a
10  position, if you will, you've just described requires 10  minute. _
11 you to keep current and abreast of any changes and 11 (Discussion off the record.)
12 developments in the field of neurology? 12 MS. OLIVER: As 1 understand it, we've had
13 A.  Yes, it does. 13 an off-the-record discussion. Dr. Olinsky is
14 MS. OLIVER: Any questions on cross? 14 extremely offended by the line of questioning, which
15 15 is understandable, and there will be one follow-up
16 CROSS EXAMINATION ON QUALIFICATIONS 16 question by Attorney Pentz which we have agreed
17 17 beforehand I have a motion to strike about and I have
18 BY MR. PENTZ: 18 objected to as being, you know, just not at all
19 Q. Doctor, my name's Chris Pentz and I just 19 permissible and extremely prejudicial.
20 have a couple questions in this area. I know that 20 THE VIDEOGRAPHER: On the record 2:16.
21 there has been a suit by a Meredith L. Powell filed 21 BY MR. PENTZ:
22 against you. 22 Q. Doctor, my question is: Has there been any
23 MS. OLIVER: Objection. 23 actions, disciplinary actions, taken against you as a
24 THE VIDEOGRAPHER: Off the record 2:11. 24  result of that suit?
25 (Discussion off the video record.) 25 A.  No, there has not.
10 12
1 MS. OLIVER: I guess I want an offer of 1 MR. PENTZ: I have no further questions.
2 proof on this because if you're going to be talking 2 Thank you.
3 about lawsuits involving Dr. Olinsky, it's, number 3 MS. OLIVER: At this point we'd offer
4 one, depending on what your offer is, but I'm going to 4 Dr. Olinsky as a medical expert, particularly in the
5 say not at all within the scope of permissibie cross 5 subfield of neurology.
6 examination, not pertinent to show bias, impeachment, 6 MR. PENTZ: No objection.
7 et cetera, and very prejudicial to the defense, so I 7
8 move to strike. 8 CONTINUED DIRECT EXAMINATION
9 MR. PENTZ: My purpose is going to be to 9
10 see if there was any disciplinary actions that were 10 BY MS. OLIVER:
11 taken against the Doctor by any licensing board or 11 Q. Dr. Olinsky, at my request did you review
12 anything of that nature. That's the purpose of it. 12 various medical records regarding Judith Jordan, the
13 MS. OLIVER: Well, why do you need to be 13 Plaintiff in this case?
14 talking about a lawsuit filed against him? 14 A Yes, I did.
15 MR. PENTZ: Well, I was wondering whether |15 Q. And do you have -- it looks like you have a
16 one was generated as a result of this lawsuit, which 16 stack of records in front of you. Is that
17 would go to qualifications. If you want me to, I can 17 representative of the records that you have reviewed?
18 ask it in some other area. It doesn't matter. 18 A.  Yes, they are.
19 MS. OLIVER: Well, again, unless you have 19 MS. OLIVER: And are you able to -- to kind
20 some evidence or indication to share with us that 20 of focus in on that for a moment, just so the jury can
21 there has been a disciplinary action and sanction, I'm 21 see the breadth of those records?
22 going to object to any questioning along those lines 22 BY MS. OLIVER:
23 as extremely prejudicial and beyond any permissible 23 Q. Dr. Olinsky, you did not examine
24 impeachment purposes. 24 Mrs. Jordan, did you?
25 MR. PENTZ: Okay. I'll keep it brief in 25 A [did not.
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Q. And you are not here, are you, to comment
or offer opinion on whether or not Mrs. Jordan
actually experiences any of the complaints or symptoms
that she is claiming in this lawsuit, are you?

A I am not.

Q. In addition to various medical records
pertaining to Mrs. Jordan, did you also have available - -
for your review prior sworn testimony by Mrs. Jordan
that she gave in a deposition in this lawsuit?

A.  Ido.

Q. And had I asked you to review Mrs. Jordan's
records for the purpose of analyzing whether, in your
best medical judgment, the -- the pain complaints that
Mrs. Jordan claims or brings were the result of a car
accident that took place on September 19th, 1998?

A.  Yes.

Q. And by the way, Doctor, were you
compensated for your time and expertise in evaluating
this case and reviewing all these records?

A Iwas.

Q. Did the records that you reviewed include
records of Mrs. Jordan's health history from both
before and after the car accident of September 19987

A, Yes.

Q. And we're here today because Mrs. Jordan
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suffered what we would call a whiplash injury.
Whiplash injuries are usually forward flexion, rapid
extension backwards, and leads to often neck
complaints and sometimes even can cause headaches,
both of which she had.

But whiplash injuries are transient
problems that heal on their own and certainly hea!
with appropriate therapy, both of which she had, and
instead of healing, they have not improved at ali.
Well, that's not true. The headaches have improved,
but the neck pain hasn't improved.

Q. And you said -- let me just back up --
whiplash injuries are transient problems. What did
you mean by transient?

A.  What I mean is that if you have an accident
and you do not suffer a specific injury, such as a
fracture, dislocation of the neck, or a skull
fracture, or something to that extent, or a herniated
disk, whatever, then a whiplash injury tends to be
something that actually will heal by itself, and
certainly will heal even faster with appropriate
therapeutic options.

And that has been shown to be the case in
numerous studies in many different areas. And the
less you can show a specific objective problem by any
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claims that she suffered an injury in that car
accident that continues to cause her pain in her neck
and left arm and shoulder area. And again, you're not
here to comment on whether she actually feels that
pain subjectively, are you?

A.  No.

Q. And after reviewing all of the available
medical records from both before and after the
accident, and based on your years of experience in
treating patients and in dealing with patients with
pain complaints like those asserted by Mrs. Jordan,
did you form an opinion as to whether Mrs. Jordan's
continuing, kind of long-standing, if you will,
complaints can be attributed to the car accident that
this lawsuit is about?

A. Ifelt that from reviewing the records,
both before and after the accident, I did not believe
that the continued complaints that she had were
directly related to the accident from 1998.

Q. And when you reviewed those records, did
you form any opinion as to whether there had been any
type of injury to Mrs. Jordan in the car accident of
September 19987

A, Yes. It seems as if, from the accident
report, from the records I read, is that she probably
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means of neurodiagnostic testing or others, then it
tends to be something that heals on its own and not
something that should give you a long-term problem.

Q. Sojust to be clear, as far as the whiplash
injury, is that something you believe would have
resolved in Mrs. Jordan?

A. It should have resolved, yes.

Q. In forming your conclusion that
Mrs. Jordan's long-standing complaints are not related

" to the September 1998 car accident, did you review and

rely on documents relating to Mrs. Jordan's medical
history as it were even before the car accident that
this lawsuit is about?

A Yes,

Q. Did you also rely on documents showing care
and treatment patterns from after the car accident?

A.  Yes.

Q.  And are records of other medical providers
the type of information that is reasonably relied upon
by doctors in your field in treating patients and
forming conclusions?

A, It's quite helpful.

Q. And did you also, in analyzing the records
available to you, rely on your own medical expertise
and training and your years of treating patients to
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appropriately analyze that information?

A.  Basically that's what I did. I went back
and read the reports, both subjective, their objective
examinations, then I read about their treatment and
her response to it and all the neurodiagnostic tests,
and by analyzing all of those factors, I came to my
conclusion at this time, you know.

Q. And did you, Dr. Olinsky, write a report
setting forth your conclusions at my request?

A Yes, Idid.

(Defendant's Exhibit No. 13 was marked for
identification. )
BY MS. OLIVER:

Q. I'm going to hand you Defendant's Exhibit
13 and ask you to identify that, please?

A.  That's the report that I generated from my
review which I had done on December 2nd, 2003.

Q. Now, you just mentioned having reviewed
various tests, I believe, in -- in coming to your
conclusions. Could you explain for the jury the kinds
of tests that were done and that you looked at, along
with the results that were documented?

A, Sure. She had a number of tests done. She
had the prototypical routine cervical spine x-ray
which was done on September 29, 1998, and was reported
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spinal cord, and if you have stenosis, that can also
cause problems. And she had no disk herniations
either.

Q.  What's the significance of that?

A.  Disk herniations are -- the spine is
buffered in between by disks that are -- should be in
alignment with the spine, and not having part of that
disk, which is what's called the nucleus pulposis,
herniating outwards.

And lots of people have that for lots of
reasons, aging, injury, whatever reason, and if it
herniates and sits on the spinal nerve, it causes pain
and that's what everybody hears about radicular pain.
If it herniates large amounts and it presses on the
spinal cord, you can get a spinal cord problem. So
very often you can get neurological syndromes and pain
syndromes from a herniated disk. '

Q. But am I correct that that's not something
that Mrs. Jordan had? She did not have a herniated
disk?

A.  No, she did not have those, not at all. So
those -- and that was true of all three of those
different MRIs done basically over a six-month --
six-month period of time.

Q. Did the MRIs that you reviewed, any of the
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as normal.

Q. And that would be ten days later?

A.  Ten days later, yes.

Q. Thank you.

A.  Ishould mention here again, I did not see
any of the actual reports -- I mean, the actual films
or whatever. These are all reports. Okay. She also
underwent a CT scan of the cervical spine. That was
on December 7th, 1998. That would be approximately
four months afterwards, and that also was read as
normal, other than what I call a nonspecific
hemangiomas of the C7 and T1 vertebrae, and that's a
very common finding that reatly has no major clinical
significance, but we do see that a lot.

Q. Is that something that is related to the
car accident? .

A.  That has no relationship to the car
accident whatsoever. She also had numerous cervical
MRIs. The dates of those were November 11th, 1998,
August 27, 1999, and June 29, 1999, and these showed
no significant stenosis.

Stenosis, by definition, if I can interject
right here, is just a narrowing of the spinal canal.
The spinal canal is basically made up of the spine
itself and you have a certain amount of room for your
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MRIs, show any degenerative changes, or what we might
think of as arthritis changes?

A.  I'd have to go back and look at that, but I
believe that the answer was yes, and I -- because [
know they did have some degenerative changes, but I
didn't mention that specifically in the report because
I was thinking more along neurological diseases.

Q. Let me hand you a copy of what's been
marked as Defendant's Exhibit 7 -- one moment,
please -- and ask you to identify that, please?

A, Yes, I will. It's an MRI of the cervical
spine -- I'm looking for the date and it's hard to
find -- from November 11, '98, and it does say minimal
posterior spurring. Spurring is another way of saying
some arthritis changes, and it's -- it's at multiple
levels from C4 through C7.

Q. And would those-arthritis changes have been
related to the car accident this lawsuit is about?

A.  No.

Q. You've mentioned now, I think, some MRIs,
an x-ray, a CAT scan. Were there other tests that you
looked at as weli?

A.  Yes. There was also an MRI of the brain
and that was done on 11/11/98, and that was reported
as normal as well. She also had an EMG/nerve
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1 conduction velocity done, and that was done twice, 1 muscles of the extremities.
2 one-- 2 Q  And you keep referring to radiculopathy and
3 Q. What is that? 3 radicular problem. What is that?
4 A.  Okay. That's an electrophysiological test, 4 A.  The most common cause of radicular
5 and basically what they do is they stimulate the 5 complaints in people is a herniated disk that comes
6 nerves with a shock to see if your nerves are 6 out at a certain level, tends to go off to the side
7 functioning normally, and the EMG part of that is to 7 laterally, and as it does so, it presses on the nerve
8 --is to test the. muscle and its response to the 8 root that's exitimj from the spinal cord, through the
9 nerves, although on occasion, depending on what you're 9 foramina of the spine, and then going out to where
10 looking for and why you're doing the test, you can 10 it's supposed to go, and that can be a very painful
11 actually have a primary muscle disease, but in her 11 process.
12 case that's not what they were looking for. They were 12 Sometimes if you have bad arthritis over
13 looking for a response to the nerves, and that can be 13 the years, you know, the arthritis can actually
14 done in a lot of different areas. 14 encroach on the opening, therefore, put pressure on
15 Q. And from your review of those EMG/nerve 15 the spine -- on the nerve roots as well and that, too,
16 conduction studies, what were the -- what was your 16 can give you a radicular quality.
17 conclusion based on those reports? 17 And that just means that when you take the
18 A. Well, that the -- the study did not show 18  history, the pain is going to follow the distribution
19 anything to suggest a definite radiculopathy. She had 19 of the nerve. So that, you know, a C4-5 radiculopathy
20 some -- what was called minimal-fibrillation 20 is going to sound a little bit different than a C5-6
21 potentials at the C6-C7 area of the paraspinal 21 and a C6-7,a C7-8, T1. And so that's what I mean by
22 muscles, and those are the muscles that run right 22 radicular; that it travels down the appropriate
23 along the spine itself. And that is very nonspecific, 23 extremity in the distribution of the nerve root that's
24 for a couple of reasons. One, if you do have 24  being compromised.
25 arthritis changes, that could be related somewhat to 25 Q. And again, looking at the EMG/nerve
2 24
1 the afferent dorsal nerves. But number two -- 1 conduction studies, did those show any indication or
2 Q. And what are dorsal nerves? 2 any objective evidence that Mrs. Jordan had that kind
3 A.  They're -- when the nerves come out, they 3 of radicular pain pattern or radiculopathy you've just
4 have different branches. Some go around the back of 4 talked about?
5 the spine and some come out through the spine and go 5 A, No, they did not. I think those were the
6 out to your -- your muscles of your arms and legs and 6 main -- the main studies.
7 thorax. 7 (Defendant's Exhibit Nos. 14 and 15 were
8 But they're also notoriously difficult to 8 marked for identification.)
9 obtain, harder to relax them. It's more difficult to 9 BY MS. OLIVER:
10 read whether this is a real finding or not real 10 Q. I'm going to ask you to -- we'll try to do
11 finding, and almost always they are done in 11 this together to save some time -- look at exhibits --
12 association with the rest of the examination to see 12 defense Exhibits 14 and 15 and to identify those,
13 that, aha, it's C6-C7 paraspinal muscles. Oops, let's 13  please?
14 go look at the C6-7 muscles of the arm, which would be 14 A.  This is a cervical spine x-ray. It's just
15 the biceps and the deltoids, et cetera. They should 15 a routine x-ray, and this was done 9/29/98. I think
16  also be having abnormaiities if there's really a 16  this was the one I referrgd to that occurred ten days
17 problem, from a radicular point of view, and they did 17 or so after the accident, and the impression was
18 not. SoIthink it was a very nonspecific finding. 18 normal cervical spine.
19 Q. I'm sorry. To be clear again, you're 19 Q. And then Exhibit 15, is that the CT scan
20 saying they did not show any -- 20 you had referred to that was also normal?
21 A Right. 21 A, Yes. This was the one done 12/7/98 and
22 Q. -- radicular problem? 22 this was considered normal.
23 A, Well, what happens is there was no, what we |23 Q. Soin sum, Doctor, as far as these tests
24 would call, denervation potentials or fibrillation 24  that you looked at, would it be fair to say that none
25 potentials or positive sharp waves in the C5-C6 25 of those tests showed any evidence of an injury
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1 related to the September 1998 car accident we're here 1 similar complaints when you -- especialty when you
2 about? 2 review Dr. Williams', the chiropractor, notes. I have
3 A.  Yes, that's true. 3 from 1990, '92, '94, and multiple visits in 1995. If
4 Q. And did you also, in reviewing 4 you look at his primary complaint, it's headaches and
5 Mrs. Jordan's various records, review documentation of 5 neck pain.
6 physical examinations conducted by different doctors 6 Q. I'm going to hand you a copy of Defendant's
7 over the years? 7 Exhibit 8 and ask if you would identify that, please?
8 A.  Yes, I did. 8 A.  Yes. This is -- this is the record --
9 Q. And in reviewing those physical 9 these are records of visits, multiple visits, of the
10 examinations, was there anything that pointed to some 10 patient to Dr. Williams.
11 injury that was related to the car accident of 11 Q. And does that Exhibit 8 include
12 September 19987 12 Dr. Williams' visits from after the car accident we're
13 A.  Can I ask you to refine that? In other 13 here about, or is that kind of limited to the
14 words, you're asking if there was an objective finding 14 preaccident complaints?
15  on exam? 15 A.  The ones you're showing me right now --
16 Q. Iam. Beyond Mrs. Jordan's -- let me back 16 Q. VYes.
17 up. That's a good point. Beyond the pain complaints 17 A, -- are preaccident.
18 that Mrs. Jordan would -- would make, did -- was there 18 Q. Thank you. Based -- from -- from reviewing
19 anything found on physical examination that you 18  the records, again, do you know, or are you able to
20 believe showed indicia of an injury related to the car 20 tell whether Mrs. Jordan had been reporting to the
21 accident of September 1998? 21 doctors she went to see after the -- the September '98
22 A.  No. There was really -- in looking back 22 car accident, whether she had been telling them about
23 over the multiple examinations, there was really no 23  the past complaints and treatment history of her neck
24 objective abnormalities to suggest any type of major 24  and headaches complaints?
25  injury. 25 A.  Yes, and not -- not only does she tell him
26 28
1 Q. And in more general terms, of what 1 about these, but there are at least a couple of times
2 significance were those various test results that we 2 where she -- where -- excuse me -- doctor --
3 just talked about to your ultimate conclusion that 3 Dr. Williams? I don't know if a chiropractor is --
4 Mrs. Jordan's long-standing complaints are not related 4  Mr. Williams. I'm not sure. But the chiropractor has
5 to the car accident that we're here about? 5 mentioned that there -- these pains are just coming
6 A. Ithink what those tests show is that there 6 on, notrauma, no injury, no triggering event, comes
7 is no objective changes, certainly in a neurological 7 in just with the same complaint. And if you read it
8 system or muscle system, that is permanent or 8 each time, it's headache, neck and right upper dorsal
9 objective to suggest that the accident did anything 9 pain, which is shoulder. I mean, it's just
10 structurally. There was no -- there is no 10 consistently the same complaint.
11 dislocations, there is no fractures, there is no 11 Q. Do you -- from reviewing the records of
12 herniations, there is no stenosis, there is -- there's 12 Mrs. Jordan's care after the accident though, do you
13 no muscle damage or nerve damage on EMGs, there's no |13 know whether she had been telling her -- her doctors,
14 brain MRI abnormalities that suggest there's anything 14 not the chiropractor, but her medical doctors, that
15 in the brain going on. And so what happens is, is by 15 she had had that past history?
16 examination and by history and by neurodiagnostic 16 A, No. Ona number of occasions the history )
17A testing, he‘r'c_omblaints remain totally subjective. 17 was that there was no past, previous problems similar
18 Q. And in reviewing the -- the records from 18 to what she was complaining about.
19 Mrs. Jordan's care, those records that are available, 19 Q. I'm going to hand you what's been marked as
20 you also reviewed records regarding Mrs. Jordan's 20 Defendant's Exhibit 9 and ask you to identify that,
21 medical history from before the car accident; right? 21 please?
22 A, Yes, Idid. 22 A.  Okay. This is a Regional Medical Center --
23 Q. And what, if anything, did you find to be 23 I believe it's the emergency room record.
24 pertineﬁt in those records? 24 Q. Is that from after the car accident we're
25 A.  Well, I found that the patient did have 25 here about, or is that from a different time?

Page 25 to 28 of 106



JORDAN v. TURNER-BETTS

STUART M. OLINSKY, M.D.

29 31
1 A. This is from 1/3/97. 1 not appear to be totally forthcoming in talking to
2 Q. So-- 2 many of her doctors about her previous problems and
3 A.  So that would have been pre -- preaccident. 3 previous similar complaints.
4 Q. Okay. And by the way, did Mrs. Jordan even | 4 Number two, it suggests that she has had on
§ go to the emergency room on the day of the accident 5 and off problems that resolve with chiropractic
6 that we're here about today? 6 manipulation, perhaps even resoive spontaneously.
7 A.  No, she did not. My -- my -- my review of 7 That the car accident, even if it did cause a whiplash
8 the records suggested that the first documentation of 8 injury, should again, once again, be transient since
S the complaint was September 29, 1998. 8 no definitive or structural or objective abnormalities
10 Q. Soin looking at that emergency room visit 10 have ever been found, and she should have gotten
11 from 1997, which is sometime during the year before 11 better from this like she got better from her other
12 the car accident this lawsuit is about, are there any 12 problems. And I think that you put it altogether and
13 -- what on there, if anything, is significant as far 13 that's what should have been a very logical
14 as the past medical history? 14 explanation or -- or outcome.
15 A.  Well, she was in a car accident, it states 15 Q. And, Dr. Olinsky, in patients you've seen
16 here, on 1/2/96, and it says here she was unrestrained |16 over the years with pain complaints, and perhaps even
17 and she was given a collar because of neck complaints, |17 with degenerative or arthritis changes, is it unusual
18 in this case right-sided neck -- I'm trying to look at 18  for those kinds of patients to present to you with
19  the exact word here. I can't really say exactly what 19 symptoms that are kind of on and off at different
20 the word is. This is all handwritten, so you have to 20 times?
21 forgive me. 21 A.  Good days, bad days. And, you know,
22 And she also -- oh, here it is. Right 22 arthritis exists, arthritis causes pain. The cervical
23 shoulder and right arm, and it says, pain and some 23 neck is another joint. It's not a really -- like a
24 pins and needles sensations as well, especially when 24 finger joint or a knee joint or a hip joint, and
25 turning her head to the left side. 25 certainly you're going to have good days and bad days.
30 32
1 Q. And you -- you stumbled there on the date. 1 And I'm not here to say that the whiplash
2 Do some of those records actually suggest that it was 2 injury didn't initiate a little worsening of her
3 a3 1996 accident and others a '97 accident? 3 arthritic complaints, just because if you strain your
4 A.  Yes. Isuspect that the written is wrong. 4 shoulder playing basketball and you had some
5 I suspect that it's wrong because the typed in is 5 arthritis, you know, you're going to take some extra
6 1/3/97 and the written says 1/2/96. 6 Bextra and you're going to do some minor exercises
7 Q. In looking through Exhibit -- 7 with it and it gets better. There's just nothing to
8 A, And I'mnot -- 8 suggest that this patient, here we are six years
9 Q. --9,isthere -- is there an x-ray report 9 later, should be having continuous pain complaints
10 within that exhibit as well? 10 because of that accident.
1 A. Infact, here's a -- here's an easy one to 1 Q. Is it also true that with the nature of
12 read. Sorry. There is an x-ray report and that is 12 arthritis type complaints that that's something you
13 from 1/3/97. 13 would expect to get worse over time and as somebody
14 Q. Okay. And what were the findings from that |14 gets older, and not better?
15 x-ray report? ) 15 A.  Well, that's -- that's -- certainly the
15 .A. That one shows straining of the cervical 16  arthritic changes on x-ray are going to worsen with
17  spine, 'sug@esting muscle spasm. - 17 time, and if it worsens with time and she's already
18 Q. Dr. Olinsky, what -- what significance do 18 had a history of intermittent neck complaints and
19 these documents showing that Mrs. Jordan actually had | 19 shoulder complaints and headache complaints, then
20 past problems with neck and arm pain and headaches 20 they're going to be referable back to the arthritis,
21 have, if any, to your ultimate judgment that her 21 that you suspect it will get worse with time and that
22 continuing complaints aren't related to the car 22 the -- she will have more and more episodes. That's
23 accident this lawsuit is about? 23  true.
24 A.  Ithink -- I think they -- they -- a couple 24 Q. In addition to those records that show us
25 things. Number one, that the patient certainly did 25  all this -- this history of pre-existing or

Page 29 to 32 of 106



JORDAN v, TURNER-BETTS

STUART M. OLINSKY, M.D.

33 35
1 preaccident complaints, did you also review records 1 migraine, and she denies any previous or prior history
2 pertaining to Mrs. Jordan's care and doctor visits 2 of neck pain.
3 after the September 1998 car accident? 3 Q. Dr. Olinsky, Mr. Pentz had asked questions
4 A. Yes, ldid. 4 of other witnesses as to whether Mrs. Jordan's
5 Q. And I believe you already have alluded to 5 complaints after the accident had all been limited to
6 the fact that it was at least ten days or so before 6 either the left side or the right side. In reviewing
7 Mrs. Jordan went to see any doctors after the 7 Mrs. Jordan's records, do you know whether there's
8 September '98 accident? 8 documentation of pain complaints on both sides after
9 A.  That's true. 9 the accident?
10 Q. I'm going to hand you a copy of Defendant's | 10 A. I have to look that back up. I really
11 Exhibit 3 and ask you to identify that, please? 11 would. I can't remember that specifically.
12 A. This is a -- what appears to be a history 12 (Defendant's Exhibit No. 24 was marked for
13 and physical by a Dr. Edward McVay, Occupational 13 identification.)
14 Health Center. I can't tell you where the 14 BY MS. OLIVER:
15 Occupational Health Center is. 15 Q. T'll hand you copies of what I've marked --
16 Q. In looking at that record, Doctor, does 16 we'll start with defense Exhibit 24.
17 that appear to be the initial visit that Mrs. Jordan 17 A, Okay.
18 had after-her September '98 car accident? 18 Q. And can you identify what that is, please?
19 A I have to tell you, from looking at this, 19 A.  Again, this is from Dr. McVay.
20 I'm not totally sure this is the one, only because I 20 Q. And the date of the record, please?
21 have it written down as September 29 and this is -- 21 A.  The date of the record is October 12, 1998.
22  this says October 2. 22 Q. And if you go down to the physical
23 Q. Might I see that for just a moment, Doctor? |23 findings, what -- what would normally be in the
24 A.  Sure, sure. 24 physical findings part of a record?
25 Q. Thank you. I'll hand that back. Can you 25 A.  The physical findings would be, in this
34 . 36
1 read the first sentence there, or perhaps first two 1 particular case, an examination of the neck,
2 sentences from that record, please? 2 shoulders, strength, coordination, outward pain.
3 A, Okay. It says that this was initial 3 Q. Isthere any indication in the physical
4 evaluation concerning neck pain following motor 4 findings as to whether Mrs. Jordan had pain complaints
5 vehicle accident on 9/19/98. 5 specific to either the right side or the left side, or
6 Q. And then if you go down a little further, 6 whether --
7 is there any indication, just before you get into the 7 A.  Okay. Now, I'm just going to -- that's
8 -- the history section, as to whether she had had any 8 history.
9 treatment before that visit? 9 Q. Okay.
10 A. There's a line here that says Mrs. Jordan 10 A.  Okay. She -- if the patient's complaining,
11 declined any treatment at that point, referring to the 11 that would be history.
12 time of the accident, and was concerned about 12 Q. Butin the physical findings on this
13 completing her job tasks. 13 particular record, Defendant's Exhibit 24 --
14 Q. If you look, Doctor, I don't -- right above 14 A.  Oh, Isee.
15  the past medical history section on that record. 15 Q. --is there any statement as to whether --
16 A. Oh, hereitis, yes. That's far down. 16 as to where Mrs. Jordan's pain complaints were?
17 Okay. Yés, there's a line that says, "She has not 17 A. It says that she had marked pain on
18  sought any medical attention until now." 18  palpation of the C2-3 and right and left paraspinal
19 Q. And in that -- while we're on this record 19 regions.
20 in that past medical history section, is there -- what 20 Q. So that would be both sides --
21 does it say about whether she had had any prior 21 A.  Both sides.
22  history of neck pain? 22 Q. -- theright and the left side? And again,
23 A.  What it says is that she had a childhood 23 that's from -- what did you say -- October 12th, '98?
24 history of migraine and she has -- that the current -- 24 A 12th, 1998, yes.
25 the current headaches are different than her previous 25 (Defendant's Exhibit No. 25 was marked for
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1 identification.) 1 the initial compiaints of neck, shoulder, head, the
2 BY MS. OLIVER: 2 headaches did get better.
3 Q. And I'm going to hand you what's been 3 (Defendant's Exhibit No. 16 was marked for
4 marked as Defendant's Exhibit 25, and is that also a 4 identification.)
5 record from Dr. McVay's office? 5 BY MS. OLIVER:
6 A. Yes, itis, and that's -- that would be 6 Q. I'm going to hand you a copy of Defendant's
7 eight days later, on the 20th of October 1998. 7 Exhibit 16. Is that one of the records you reviewed
8 Q. And again, looking to the -- the physicél 8 pertinent to Mrs. Jordan's care after the motor
9 exam section, is there any indication of whether the 9 vehicle accident?
10 -- where the pain was? 10 A.  Yes. This is again from Dr. McVay.
11 A.  Yeah. It says that it's both midline and 11 Q. And looking to the second paragraph there,
12 right and left suboccipital -~ suboccipital region. 12 is there any indication of what Mrs. Jordan was saying
13 Q. By the way, do you see any indication in 13 as far as her neck complaints?
14 there, or any documentation, of a trigger point? Does 14 A.  Yes, that she has significant improverment
15 it state in there -- 15 in her neck pain.
16 A.  No documentation of trigger point. 16 Q. And reading further from that record, is
17 (Defendant's Exhibit No. 26 was marked for |17 there any indication of whether she was having
18 identification.) N 18 limitation in her ability to move her neck?
19 BY MS. OLIVER: 19 A.  Yes. It says that the range of motion is
20 Q. Okay. Thank you. I'm going to hand you 20 nearly intact.
21 Defendant's Exhibit 26 and ask, again, is that a 21 Q. So that wasn't complete at that time;
22 record of -- of treatment from Dr. McVay? 22 right?
23 A. A week later. 23 A, No, but I guess that is implying that it
24 Q. So we're still within the first six weeks 24 was close.
25 or so after the accident; is that right? 25 Q. And how long after the accident is this
38 40
1 A, Yes. 1 report that you're looking at, just approximately?
2 Q. And again, looking to the physical exam, 2 A.  Approximately three weeks.
3 Dr. Olinsky, is there any notation or documentation 3 (Defendant's Exhibit No. 18 was marked for
4 there as to whether Mrs. Jordan had complaints on her 4 identification.)
5 right side or her left side, or both? 5 Q. And as far as -- strike that. Let me hand
6 A. It says that she had it on both right and 6 you, Doctor, what I've marked as Defendant's Exhibit
7 left side. 7 18, which is a compilation of records provided to us
8 Q. And again, looking to that record, do you 8 by Dr. Williams, the chiropractor. Can you tell --
9 see documentation of trigger points at that time? 9 give us a sense of the time of those -- the visits
10 A. No. 10 documented there?
1 (Interruption.) 11 A, This is from November 23, 1998, through
12 THE WITNESS: Can we go off the record? 12 June 30, 1999.
13 THE VIDEOGRAPHER: Off the record 2:52. 13 Q. So those are all visits from after the car
14 (Discussion off the record.) 14 accident --
15 THE VIDEOGRAPHER: On the record 2:54. 15 A, From after the car accident.
16 BY MS. OLIVER: 16 Q. -- that we're here about; right?
17 Q. Dr. Olinsky, in reviewing Mrs. Jordan's. 17 A.  Correct.’
18 medical records from over the years since her 18 Q. In looking through the -- the records from
18 automobile accident of September ‘98, is there any 19 -- we'll take 1998, in the beginning there, is there
20 documentation to show that Mrs. Jordan experienced 20 any indication there as to whether Mrs. Jordan was
21 periods of improvement from the symptoms she initially | 21 experiencing any decrease in her symptoms or -- or
22 reported after the accident? _ 22 improvement, if you will?
23 A. Yes. There were -- there were times where |23 A.  Yes. Certainly here it strikes me pretty
24 she seemed improved, yes. And I -- and I should say 24 obviously, in November of 1998 reports a decrease in
25 also that the headaches did seem to get better. Of . 25 number and severity of headaches, paresthesias, which
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1 is another word for numbness, of left arm pretty much 1 for a follow-up for neck pain; is that right?
2 gone. 2 A, Correct.
3 Q. And is that in quotes, that pretty much 3 Q. And what -- what does the second line of
4 gone? 4 that indicate as to whether she had experienced any
5 A.  Yes, itis. Two days later, generally 5 improvement?
6 feeling better, still gets headaches. 12 of '98, 6 A.  "Making excellent improvement until this
7 generally feels pretty good, still some occasional 7 past Saturday.”
8- neck pain and stiffness. These are just about weekly ' 8 Q. And then again, what -- she was reporting
9 visits, if not a little less, so -- I mean, basically, 9 increased symptoms since that past Saturday?
10 if you read through them, you're getting the sense 10 A, Correct.
11 that she's improved and then she has a little of this, 11 Q.  And do you know, Dr. Olinsky, what
12 and then she improves a little bit and then she's 12 Mrs. Jordan's job is, and was at that time as well?
13 back. It does vary. 13 A.  Ido know that she was a postal worker.
14 Q. But would it be fair to say that there is 14 There was -- there was at least one record that
15 improvement noted in those records at times? 15 mentioned something about a second job, but I'm not
16 A.  Yes, there is. 16 sure what that was.
17 Q. And then again, she does -- the complaints 17 Q. And do you have any knowledge as to -- in
18 pick up again? 18  her job for the post office, as to whether that
19 A.  Yes, they do. Actually, as you go along 19 requires her to engage in fairly strenuous activity?
20 here, they actually get -- become worse. 20 1 know that you indicated you looked at some
21 Q. Looking at April of 1999, is there any 21 deposition testimony from Mrs. Jordan as well. Do you
22 suggestion there that there was some exacerbation of 22 have any recollection of that?
23 Mrs. Jordan's complaints? I think the visit is April 23 A.  Right, but I really do not have a
24 12th, 1999. 24 recollection of that, to tell you the truth.
25 A.  Which one? 25 Q. If we assume that Mrs. Jordan -- or the
42 44
1 Q. April 12th, 1999. 1 testimony and evidence in general will bear out that
2 A.  Yeah. It basically says she has neck pain 2 Mrs. Jordan had to lift anywhere from 30 to 70 pounds
3 and headaches that seem to be secondary to twisting in 3 in her job on a regular basis, had to, you know, carry
4 an automobile to reach the back seat. 4 packages back and forth to different houses, things of
5 Q. Again, that's something that would have 5 that nature, what -- what significance, if any, would
6 been reported by Mrs. Jordan herself; right? 6 that type of activity have with respect to the kinds
7 A.  Correct. Although he has it under 7 of complaints that Mrs. Jordan has presented with over
8 objective, it's really a subjective complaint. 8 theyears?
9 Q. Does he -- is there some indication as to 9 A. 1 think there's a couple of -- of
10 whether Mrs. Jordan reported that or -- or the 10 relationships here, and I don't know which one to take
11 chiropractor did? 11 first. But, for instance, I just read from the
12 A.  No. Itsaysin parentheses, Patient 12 chiropractor that her head and neck pain got worse by
13 stated. 13 twisting around to reach something in the back seat,
14 {Defendant's Exhibit No. 19 was marked for 14 and so obviously she had some little tendency there
15 identification.) 15 for that.
16 BY MS. OLIVER: 16 And so if you think about carrying a -- you
17 Q. I'm going to hand you Defendant's Exhibit 17 know, pushing even a cart or lifting up and carrying
18 19 and ask you to identify that, please? ' 18 and she has some arthritis changes, she's going to be
19 A, This is Dr. McVay's note from 12/15/98. 19 - have a tendency to have neck and shoulder pain
20 Q. So we would be just a little over two 20 anyway.
21 months, maybe two -- two months after the accident, or | 21 So I think that that may even go back to
22 three months? 22 why she used to go to the chiropractor from 1990. The
23 A. Three months. 23 chiropractor never mentioned she fell down the steps
24 Q. Inlooking at the second line there -- 24 or that she was in -- you know, had any kind of major
25  well, first of all, she was coming back because of -- 25 injury. She just would show up with her neck pain.
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1 And I think that when you do a job with 1 to that course, are you able to point to any follow-up
2 lots of lifting and bending, and so on, neck and 2 visits, doctor visits, treatment that Mrs. Jordan had
3 shoulder pains are common -- a common complaint, and I 3 in the year 2001 after she last stopped seeing
4 think she demonstrated that through the years. Sol 4 Dr. Shaffer early in that year?
5 think -- yeah, I think there's a relationship between 5 A.  Tcan't remember that exactly. When I --
6 the on and off character of the -- of the complaint. 6 and the reason -- I apologize for my lack of memory of
7 Q. And, Dr. Olinsky, we're now here in, I ] 7 this, but when I reviewed this, 1 did it through a
8 guess, the Spring of 2004 taiking about a car accident 8 sense and I did not then document date-by-date in my
9 that happened back in the Fall of 1998. Are you able 9 report to you what she did and did not go through. It
10 to give the jury some sense of the treatment pattern, 10 was just more of a sense of how this happened. So
11 if you will, in terms of whether Mrs. Jordan 11 when you ask me a specific question like that, I can't
12 continuously sought medical care during that entire 12 always remember.
13 time period, or whether there were any significant 13 Q.  But -- but did you have the sense from
14 gaps in treatment? 14 reviewing the records that there were some, what I'd
15 A. No. There appears to be some gaps. There 15 call, fairly significant gaps in treatment?
16 appear to be times where she was scheduled for 16 A.  Yes, there were gaps in treatment.
17 follow-up and did not follow up. There appeared to be 17 Q. Sometimes many months over the period we're
18  things that she refused to try. And even having said 18  talking about where she didn't go to see any doctors?
18 all that, she certainly went through a lot of 19 A.  Yeah. Unless it's possible that there are
20 therapeutic options, both medical, in terms of 20 records there that I did not review, no, there would
21 medications, in terms of physical therapy, in terms of 21  begaps.
22 some trigger point injections, none of which, in fact, 22 Q. Inlooking to Defendant's Exhibit 22, how
23  seemed to be consistently helpful over time, and some 23 many physical therapy visits were there in that 2001
24 of which it didn't work at all, and some of which 24  session, if you wili?
25 actually seemed to worsen her symptomatology. 25 A.  Seven.
46 48
1 But I think, again, you have to appreciate 1 Q. And as far as the discharge reason, can you
2 that her symptoms are subjective and not objective 2 tell us why Mrs. Jordan was no longer going to
3 and, therefore, for her to say that it hurts more, is 3 physical therapy at that time?
4 asubjective -- is a subjective complaint and there's 4 A. It says here the goal was not met,
5 just no objective documentation that there's anything 5 secondary to patient refused any treatments, other
6 particularly wrong structurally. 6 than -- boy, I can't -- exercise, I think it says.
7 (Defendant's Exhibit No. 22 was marked for 7 Again, I apologize about not being able to read the
8 identification.) 8 handwriting. Refused'modalities such as massage, and
9 BY MS. OLIVER: 9 another type of technique, and I'm have a littie
10 Q. I'm going to hand you what's been marked as 10 trouble reading it.
11 Defendant's Exhibit 22 and ask if you can identify 11 Q. During the time that Mrs. Jordan was seeing
12 that, please? 12 doctors with some regularity following the accident,
13 A. Yeah. This is a physical therapy discharge 13 do you have any sense of whether she was consistently
14 summary from DuBois Regional Medical Center, dated 14 following advice or recommendations that were made to
15 7/6/01. 15  her?
16 Q. Isthat a nine, 9/6/01? 16 A Ican't remember specifically, but I -- my
17 A’ Yeah. I have bifocals. I'm going to say 17 sense of having read over the notes fromjaﬂ—the
18 9/6/01. 18  doctors is that there were times where she didn't --
19 Q. And so we know from this -- from this 19 did not follow the recommendations and didn't foliow
20 record -- I mean, is it fair to say that we know 20 up. Ijustdon't remember, but I cannot be more
21 Mrs. Jordan at ieast had some physical therapy in the 21 specific than that right at this moment.
22 Fall of 2001; right? 22 Q. Had there been a -- do you recall reviewing
23 A.  She did have physical therapy, yes. 23 records from the University of Pittsburgh Medical
24 Q.  Other than -- than that physical therapy 24  Center?
25 and perhaps a family doctor visit that led her to -- 25 A Yes.
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1 Q. And-- 1 think that -- I think it was significant that -- that
2 A And that I -- the timing on that was -- I 2 she had a son that died in a motor vehicle accident.
3 can't remember the time on that, though. 3 Shortly thereafter she's in a motor vehicle accident,
4 Q. Okay. If --if I represent that that visit 4 one of which there did not appear to be any major
5 occurred in 2000, I mean, does that refresh your S injury, and yet here it is so many years later with
6 recollection? 6 the same complaints, having not responded to
7 A.  That sounds about right. I mentioned it, 7 appropriate treatment modalities. So I think there
8 but I just didn't put the date down. 8 has -- there is a certain relationship there that
9 Q. And do you know whether the -- the doctors 9 should be explored.
10 that Mrs. Jordan saw at University of Pittsburgh 10 Q. And is it -- thank you -- fair to say that
11 Medical Center had made any recommendations and 11 that's something that would have warranted further
12 suggested they could help her? 12 evaluation had Mrs. Jordan been reporting that to her
13 A.  Yeah. They recommended that she follow up 13 various doctors over the years?
14 at the pain clinic and she never returned for that 14 MR. PENTZ: Off.
15 follow-up. 15 THE VIDEOGRAPHER: Off the record 3:11.
16 Q. And in addition to the -- to the University 16 (Discussion off the video record.)
17 of Pittsburgh Medical Center recommendation that she 17 MR. PENTZ: My objection on that area would
18  never followed through on, have you noted in your 18  be that he has stated that he doesn't, you know,
19  report other recommendations that Mrs. Jordan didn't 18 possess any expertise in the area of psychiatry/
20 follow up on for one reason or another? 20 psychology and that it wouldn't be an appropriate
21 A.  Well, she was offered Botox therapy and had 21 question based on his qualifications.
22 refused that as well. That's at least one. 22 MS. OLIVER: Okay.
23 Q. And we've just looked at a physical therapy 23 BY MS. OLIVER:
24  record? 24 Q. Subject to that, are you able to answer?
25 A.  Yeah, we looked at the physical therapy, 25 THE VIDEOGRAPHER: On the record 3:11.
50 . 52
1 and I can't remember any of the other ones. But, 1 Thank you.
2 yeah, that did happen. 2 THE WITNESS: What I would say is -- not to
3 Q. What did happen? 3 answer it truly from a psychological point of view,
4 A.  And those things did happen. 4 but what I would answer is, is that I would suspect,
5 Q. Okay. In --inlooking at the records from 5 knowing pain clinics, people -- clinics that are set
6 University of Pittsburgh Medical Center was there 6 up to deal with pain, that it's not uncommon for them,
7 anything else potentially significant about those 7 when they do come back, that part of the modality of
8 records that factors in any manner into your opinions 8 treatment is consistent with sociclogical and -- and
9 here today? 9 psychological help in dealing with the pain, not just
10 A.  They did do a -- a neuropsychological 10 a trigger point injection, not just a set of
11 evaluation on the patient while she was there, which 11 exercises.
12 is certainly not unusual in a -- in a pain clinic. 12 So my suspicion would be is that when the
13 That's often part of the process. They did find that 13 pain clinic of Pittsburgh asked her to come back, that
14 she was apathetic and depressed, which often goes 14 that -- and having noted already that she had this
15 together, and that she was still grieving the death of 15 apathetic mood and had some grieving issues, that they
16 her son from a motor vehicle a;_cjg:_lgr?. . 18 would have dealt with her, or at least tried to deal
i7 7 Q. ARd igThere anything potentially A7 withher
18 significant about the fact that Mrs. Jordan was at 18 BY MS. OLIVER:
19 that point grieving the death of a son, about having a 19 Q. Now, Dr. Olinsky, we -- we talked about a
20 tragic event like that? 20 ot of different kinds of information that you've said
21 A.  Yes, I think there is, and I'm not -- I'm 21 bear on the opinions that you're giving here today,
22 going to state right up front that I am not a 22 and I know you've reviewed and analyzed a lot of
23 psychologist and I am not a psychiatrist -- 23  different records.
24 Q. Fair enough. 24 Could you -- could you explain for us in
25 A.  --and that's stated up front. But, yes, I 25 general terms, I guess by way of summation maybe, how
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1 the factors that we've discussed are significant to 1 tell you why.
2 your opinion that Mrs. Jordan's continuing complaints 2 Q. Okay.
3 cannot be attributed to the car accident this 3 A.  Because when I looked back to where it says
4 lawsuit's about? 4 doctor -- I did it the first -- when I looked back to
5 A. 1 think that this patient has some 5 Dr. Swan's area right here, I don't see it.
6 arthritic findings in her neck, which certainly 6 Q. Okay.
7 predate the accident, that probably in some way have 7 A.  That's -- and then when -- and I mentioned
8 contributed to her intermitt-ent complaints of neck 8 that to -- to Katﬁerine, but what she gave me, éhe
8 pain and shoulder pain that have been treated by S gave me his stuff, I just -- I just -- it's not
10 chiropractic treatment in the past; that typical of 10 underlined obviously and I -- and I presume I did it,
11 that type of problem, they come and they go. And I 11 butldon't -- I couldn't find it in my pile.
12 think that when she had her accident, I would not be 12 Q. Okay. So what report specificaily of
13 surprised at all that it exacerbated to some extent 13 Dr. Swan -- you keep mentioning that -- what report is
14 those problems. They do that. 14 that?
15 But it doesn't appear by very good 15 A.  Well, she -- she saw the patient
16 neurodiagnostic testing and other diagnostic testing, 16 initially -- it is a she; right?
17 as well as multiple examinations, that any significant 17 Q. Yes.
18  structural problem has occurred. And that in a 18 A.  Okay. She saw the patient initially on
19 typical situation, this should have resolved quite 19 February 28, 2003. That was her initial consultation,
20 nicely with the appropriate treatment options that 20 I believe, and then there was also a follow-up visit
21 were given to this lady over time. 21 on April 11th, 2003, and another follow-up visit from
22 And, therefore, I do not believe that the 22 May 23rd, 2003.
23 initial pain that she had is now still present six 23 Q. So am I understanding then, when you
24  years later because of that accident. 24 authored this December 2nd, 2003, report, that your
25 MS. OLIVER: 1 have no further questions at 25 recollection is that you did not review Dr. Swan?
54 56
1 this time. I'm sure there is some cross examination 1 A. T cannot say that. I suspect that I did,
2 questions. 2  butldon't -- do not know why I misplaced, of all
3 MR. PENTZ: Thank you. 3 people, her -- her notes.
4 4 Q. Okay.
5 CROSS EXAMINATION 5 A.  Because I don't -- I can't believe I would
6 6 have put her name down and not done it. I find that
7 BY MR, PENTZ: 7 hard to believe.
8 Q. Doctor, let’s start with -- are there any 8 Q. Okay. And so -- I'm not sure. Are there
9 documents that you've reviewed here today that you did 9 any other documents that you have first had the
10 not review prior to doing your December 2nd, 2003, 10 opportunity to review themn today that you did not have
11 report? 11 when you did your December 2nd, 2003, report?
12 A. The only one, to be quite honest with you, 12 A.  No, because I have those here and
13 that I don't have a memory of having done specifically 13 underlined with magic marker.
14 are the ones from Dr. Swan, and that's -- but we 14 Q. Okay. Now, you say that you relied on --
15 didn't do those today, so. . . 15 reviewed records of Dr. B. Beck. What significance
16 Q. Okay. 16  did you attribute to those records?
17 A’ And I think, to be quite honest with you, I 17 A. 1 would have to go back and look at them
18 guess that's because they're after me. They're after. 18 specifically.
18 when I saw the patient. 19 MS. OLIVER: Objection.
20 Q. Okay. Butin your report of December 2nd 20 THE VIDEOGRAPHER: Off the record 3:18.
21 of '03 you indicate that you reviewed some medical 21 (Discussion off the video record.)
22 reports, and you specifically mention Dr. Swan. 22 MS. OLIVER: My'objection just is that this
23 A.  Yeah, I do. 23 s not within the scope of the direct and I think
24 Q. What report would that have been? 24  pertinent because the Beck records are ophthalmology
25 A.  You know, you've got me there, and I'll 25 records and were included for completeness just
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1 because your client's claims were not at that point 1 Elkins. Sorry. That's my fault. You refer to
2 clear, so I think it's irrelevant to anything that has 2 Dr. Elkins. What significance were the records from
3 been brought in the lawsuit. There's been no claim 3 Dr. Elkins in your report, if you recali?
4 now that she's got some vision problem related to the 4 A Offhand I cannot remember one-by-one each
5 lawsuit, and not within the scope of the direct. 5 record. I--
6 Subject to that, go ahead. 6 Q. Okay.
7 THE VIDEOGRAPHER: On the record 3:19. 7 A, -- will staté that up front. o
8 BY MR. PENTZ: ~ | s Q. Sorry to interrupt you, but if I would go
9 Q. Now, Doctor, in your report of December 9 through and ask you about all these various doctors,
10 2nd, 2003 -- which I'm not sure exactly what exhibit 10  from what you're telling me, you wouldn't be able to
11 itis, but you have that report; correct? 11 give me any specifics?
12 A.  Correct, right here. 12 A Yes --yes and no. What1--what] --
13 Q. Okay. Thank you. Now, you do indicate in 13 yeah, I mean, basically what I was trying to get was a
14 there that you reviewed records of Dr. Beck? 14 sense of what is going on, and a sense -- the sense of
15 A.  Right. 15 what her major complaints were, what the findings
16 Q. Did you -- 16  were. Here's how I did it. I knew this -- this is
17 A. I have it highlighted. That's how I can 17 probably what I did, I'll be honest about this, when I
18  tell for sure. 18  first reported it. That's a list. Does that list --
19 Q. Okay. Did that contribute anything to what 19 does that list correspond to my first note?
20 you've said in your report, those records of Dr. Beck? 20 Q. Let's see. I'll take a look here. Yes, it
21 A.  No. 21 says --
22 Q. Okay. And you refer to a Dr. Chambers? 22 A. So that's probably what I did as my opening
23 A. 1did refer to a Dr. Chambers. I just -- I 23 remark. Okay? And then when I had talked to
24' will find those for you. 24 Ms. Qliver, I had asked if she wanted me to go
25 (Brief pause.) 25 specifically one-by-one, and that's not what she
58 60
1 A.  Can you help me here. Tell me where -- 1 wanted in terms of a report. She was looking for, in
2 where -- I mean which doctor he is. 2 the report, a sense of what I felt and so that's how I
3 Q. Honestly, I don't know. It's in your 3 did the report. So when you come back now and ask me
4 report, and I was wondering if you -- you mention 4 specifically what did Dr. Elkins say, I can't answer.
5 Dr. Chambers and I was wondering what significance 5 And then retrospectively I look here and 1
6 Dr. Chambers had when you authored this report. 6 don't actually see a Dr. Elkins, but I suspect my
7 A.  He may not have had any. I did not go 7 initial line was just to make it easier as 1 was
8 page-by-page in my report and so I must have ~- I must 8 dictating on the computer, looking down there and said
9 have read something specifically so I put his name 9 that those are the ones because the only thing I --
10 down that I reviewed, but I cannot say with any 10 you know, Dr. Shaffer versus Dr. Beck versus --
11 certainty that his particular interest, or whatever, 11 Q. I understand that.
12 had any bearing whatsoever on my report. 12 A Okay.
13 Q. Allright. With Dr. Beck and Dr. Chambers, 13 Q. But, for instance, Primary Care Associates,
14 would it be in the same group with Dr. Swan, in that 14 Penn Central Physical Therapy, they're on the list
15 you don't recall reviewing any records at this point 15 that you provided me, but are not mentioned in your
16  in time? 16 December 2nd, '03, report. Is there a reason for
17 MS. OLIVER: Objection. 17  that, or you don't know?
18 THE WITNESS: I cannot remember 18 A, Ileft them out?
19  Dr. Chambers' specific evaluation. 19 Q. I call your attention to there, those
20 MR. PENTZ: Okay. 20 listings that I just referred.
21 THE WITNESS: 1If you would be happy to show | 21 A.  Well, I think T -- maybe I didn't put those
22 me something by him, I would be happy to look at them 22 in, but I did talk about her physical therapy in here
23  one more time. 23 and UPMC -- that's the University of Penn, isn't it,
24 BY MR. PENTZ: 24 Medical Center? Pain treatment, isn't that what that
25 Q. Okay. Now, about as to Dr. Atkins -- or 25 " is?
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1 Q. I think that would be University of 1 MS. OLIVER: Well, I'd like you to respond,
2  Pittsburgh Medical Center, but I don't know. 2 but the judge is going to resolve them.
3 A.  Pittsburgh. Excuse me. I send all my 3 MR. PENTZ: Okay. My position is that it
4 patients to Penn. University of Pittsburgh Medical 4 s in the report that was made part of -- that he
5 Center, and I do have that listed. 5 identified as his own and was marked as an exhibit for
6 Q. Okay. And then how about Primary Care 6 purposes of his testimony, and I certainly understand
7 Associates and Penn Central PT is not mentioned up in 7 that my questioning would be subject to the judge's
8 this in the beginning? 8 review.
9 A.  Not in the beginning, no. 9 THE VIDEOGRAPHER: On the video record
10 Q. Okay. The -- now, the opinions you've 10  3:28.
11 given here concerning Ms. Jordan, they've been given, 11 BY MR. PENTZ: U 1
12 I assume, within a reasonable degree of medical Tww-bN—T\IBTN,—Doc“tor, in your report it says, "She
13 certainty? 13  was at a stop ready to turn when she was hit from
14 A.  Yes. From reviewing the records, yes. 14 behind by another driver, perhaps driving as fast as
15 Q. Andisit--isit -- would it be fair for 15 45 mph," which 1 guess is miles per hour. How did you
16 me to say that, you know, reasonable doctors could 16 determine that?
17 differ from -- as to Mrs. Jordan's conditions and what 17 A.  1--1gotthat from reading reports which
18 caused them? 18 were basically from history taking. So in other
19 A. 1think that's true. 18 words, a patient -- that would be a patient's account
20 Q. Okay. And have you ever heard the -- the 20  to the physician she was talking to.
21 statement that a doctor doesn't treat x-rays, he 21 Q. And if I would ask you where specificaily
22 treats patients? 22 did you find this reference, would you be able to tell
23 A.  Of course. 23  me that today?
24 Q. Okay. Now, with that in mind, I notice you 24 A.  No.
25 never had any contact with Mrs. Jordan? 25 Q. In the -- on through your report you have
62 64
1 A.  Absolutely, I did not. 1 in there that -- about chiropractic visits by
2 Q. Okay. Sol would take it that you're not 2 Ms. Jordan, and that in '35 there was -- there would
3 giving any opinions in here about how she should be 3 have been multiple visits?
4  treated? 4 A.  Uh-huh.
5 A. No, 1 did not give any opinions about that. 5 Q. Okay. How would you describe -- how many
5] Q. Okay. And the -- you have in here that -- 6 visits in '95 are you referring?
7 that -- in your report that you determined that -- it 7 A.  T'd have to go back and look. I --1
8 says, "She was at a stop ready to'turn when she was: 8 mention specifically that there was two in '92, three
9 hit from behind by another driver, perhaps" -- 8 in'94, and so I presume there were more than three in
110 MS. OLIVER: Objection. 10 1995,
1 THE VIDEOGRAPHER: Off the record 3:27. 11 Q. Okay. Would you be able to agree that
12 (Discussion off the video record.) 12 there was one, two, three, four in '95?
7|13 MS. OLIVER: I'm going to object to your 13 MS. OLIVER: Perhaps if you show him the
/{ aj 14 getting into the speed of the vehicle to the extent 14 record you're referring to.
\\ 15 that, first of all, again, this whole area is beyond 15 BY MR. PENTZ:
) 16 .the scope of the direct. We didn't talk at all about 16 Q. I'm going to try to pull up the -- »
17  the accident, and the only possible source of that 17 A.  I'm going to trust that your records ére )
18  vehicle speed would be hearsay. That wouldn't fit 18 accurate. Yes, four would be -- four -- I could have
19 within the exception to the rule, so I'm going to 19 put four down.
20 object on that basis to your talking about the vehicle 20 Q. Okay. I show you Exhibit 8.
21 speed at all during your cross. 21 A.  Yes, there were four documented.
22 MR. PENTZ: As I understand, counsel, we're |22 Q. Okay. And then how would you describe the
23 going to resolve our objections later. You don't want 23  visits that took place subsequent to 1995 with the --
24 me to take up a whole bunch of time responding to them |24 it would have been Dr. Williams, the chiropractor?
25  at this point. 25 And it's Exhibit 18, I think it is.
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1 A.  Right. 1 finding. And really, that's all -- if you read it,
2 Q. How would you describe how many had took 2 that's what it says.
3 place? You said there was multiple in '95. How would 3 Q. So--
4 you describe the visits in '98 after the accident? 4 A One after another. And so, you know,
5 A.  They were multiple and plentiful. 5 that's all -- that's what I'm going to say. I mean,
6 Q. Okay. Because I'm seeing one, two, three, 6 if'you look at objective findings, objective exams of
7 four, five, six, seven in '98, which would be from 7 other peoples' examinations, it's a little bit more
8 like the eleventh month, untiI‘December in '98, in two 8 than that.
9 months; correct? 9 Q. Andso he's not taking any -- testing any
10 A.  Uh-huh, correct. 10 reflex or any things of that nature?
11 Q. And then in '99 there was one, two, three, 11 A. No, and -- and if you -- if you read it,
12 four, five, six, seven, eight, up until June of '99; 12 it's -- it's the exact same thing just about time
13 correct? 13 after time after time after time again.
14 A.  Correct. 14 Q. Now, as part of that Exhibit 18 there's a
15 Q. So there was a significantly greater amount 16 November 28th, 1998, report from Dr. Williams.
16  of treatment by the chiropractor after the accident 16 A.  Say again. Which number?
17  than there was before? 17 Q. It's Exhibit 18 to which we're talking.
18 A.  Correct. 18 A.  You said a specific date?
19 Q. Now, does that have any significance to you 19 Q. There's a November 28, 1998, report.
20 when you're doing a records review? 20 A.  Oh,
21 A. It basically says that she's complaining 21 Q. Okay?
22 about pain more often than she had not been before, 22 A.  Okay.
23  yes. 23 Q. Now, you've indicated to me from my
24 Q. Okay. And you indicated that, I think, 24 questioning that he was not testing reflexes. Do you
25 when there's an O in the chiropractor's report, that 25 knaw what -- one, two -- the third paragraph down,
66 €8
1 there -- that would be objective findings? 1 where it says, "16 degrees DT reflexes at triceps,
2 A.  Correct. 2 biceps, wrists were shallower on the left."
3 Q. Okay. And then -- 3 A, Okay.
4 A.  What he considers objective findings. 4 Q. Okay. Now, in layman's eyes, to me it
5 Q. Correct. 5 looks like he's testing reflexes, but you told me that
6 A.  Okay. 6 he doesn't. Can you explain that?
7 Q. And at least what he considered objective 7 A.  Okay. So he did it that time, and then he
8 findings, he finds them in all of those visits? After 8 uses the word shallower, which doesn't even exist or
9 the accident he makes objective findings; correct? 9 explains what a reflex is. So it tells me -- it tells
10 A.  We're going to have a little problem here. 10 me that he doesn't know -- know alil that much about
11 Q. Okay. 11 reflexes. Reflexes aren't shallower. 1 mean, it's
12 A.  Only -- only because he -- he talks only 12 the wrong -- I don't know -- he says they're less on
13 about range of motion, is all he mentions, or he tries 13 the left side, and if you go back through everybody
14 to mention here with all his objectives, so he doesn't 14 else's, no one else has found that.
15 examine much more than that, and I'm not sure -- and [ 15 Q. This -- these documents that make up
16 will say this right up front so no one has any 16  Exhibit 18, are these the kind of documents that you
17 questions about my veracfty. Okay? 17 would review and rely upon in forming an opinion?
18 I'm not sure -- I'm not sure that his 18 A. Yes, but I don't put my biggest stock on
19 objective findings are full objective findings. And 19 chiropractic notes.
20 it's not that -~ and I'm not impinging -- impugning, 20 Q. Why is that?
21 excuse me, him. It's just that he's doing a very 21 A.  Because I don't think they'rg always that
22  limited examination and so he's really not testing 22 accurate. Idon't think -- I think chiropractors have
23 reflexes, he's really not looking for other signs. 23 a -- have a position which is fine. I do have a bias
24 He's saying if I put the neck this way, she says it 24 against chiropractors touching peoples' necks, mainly
25 hurts. That's what -- he's calling that an objective 25 because I've seen five cases of chiropractic induced
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stroke, so [ have a little bit of a -- of a negativity
about it.

I used -- I used the chiropractic notes
mainly to predate the fact that she had told other
people that she never had problems like this before,
and yet let alone she's been seen 1990 through 1995
for the exact same complaint.

Is it true he's seen her more often; yes.
Do I think that his one note here saying that --
shallower reflexes on the left side, which is not a
word in terms of -- in terms of a description of
refiexes, is that meaningful; I'm going to answer the
question -- answer to that no.

Q. Okay. In your testimony right now you said
that you were checking to see whether she had
complained of pains similar to what she has now, or
like she has now?

A.  Correct.

Q. Okay. Now, to me, when you say like she
has now, it means you're talking about the kind of
pain that she had after the accident?

A.  No. I mean that she has complaints -- she
has headache complaints documented, she has neck
complaints documented, she has shoulder complaints
documented, prior to the accident.
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certainly not unusual, certainly with chiropractors.
That's for sure, too. I mean, I have patients go to
chiropractors eight times a month, 16 times a month.
You know, I -- you know, I'm not sure what that means.
What [ do -- what I did -- took away from that again
is the fact that subjectively the complaints were of
the‘same nature prior to the accident as they were
after the accident.

Q. And just so that I'm understanding you,
when you say complaints of the same nature --

A Right.

Q. -- do you mean in the same area of the
body, or the same type of pain in a certain area?

A. He doesn't necessarily document the type of
pain --

Q. Correct. o .

‘A --soIcouldn't make that judgment anyway.

Q.  All right.

A.  But certainly the complaint. If you come
to my office with a headache and 1 know you're coming
to my office with a headache, before you get to my
office you get a four-page documentation to fill out.

Q. Correct.

A, Okay. Well, excuse me, four pages of ,
documentation will tell me what kind of headaches you
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Q. Okay.

A.  And putting that into relationship with the
fact that she told numerous other doctors, when asked
specifically have you had previous similar history,
she said no.

Q. Okay.

A.  And then putting that further together in a
situation where test after test after test were
negative, and -- and then second -- thirdly, putting
together treatment modalities one after another after
another which has not led to any improvement, is how I
put all that together.

Q. So when -- when you're reviewing the
records, you are making no distinction about whether
the pain was of the same nature before or after the
accident? My understanding is that you're saying did
she have pain in the same area. Is that what you're
telling me, the same area?

A.  Yes. I mean, it seems obvious -- I have to
admit that she seems like she's complaining more.

Q. Uh-huh.
A. That's true.
Q. Sure.

A.  Okay. ThatI'm, you know -- the other --
you know, she went to visit more often. That's
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have. If you want that answer, show it to me.

Q. Okay.

A.  But otherwise, all you're saying is -- all
I'm saying is, is prior to 1998 this woman said I have
headaches. She says I now have headaches. Before
1998 she said I have neck pain. Right now she says |
have neck pain. Before 1998 she said I have shoulder
pain. She now has shoulder pain.

Q. Okay.

A.  Okay. And if it was me asking all the
questions, it would have been an entirely different
evaluation you would have received in the beginning.

Q. Okay.

A. Okay. And so I cannot answer that specific
question. All I can say is, yes, it's true she went
to the chiropractor more after the accident than she
did prior to the accident. Well, she certainly went
to the chiropractor for the same complaints prior to
the accident, and not only prior to the accident,
eight years prior to the accident. That's all I'm
saying.

' Q. Okay. Now, when you say the same
complaint, I notice in Exhibit 18 that Dr. Williams --
and it specifically refers to conditions that came

about after the automobile accident. Specifically,
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1 I'm looking at the November 28th, 1998, report. 1 complained about previously, no.

2 A. Say it again. November -- 2 Q. Okay. So the -- you're talking about

3 Q. His November 28th, 1998, report. 3 objective versus subjective findings; correct?

4 A.  Okay. 4 A.  Correct, uh-huh.

5 Q. Ittalks in here -- the first paragraph, it 5 Q. Can you just give me that in layman's

6 says, "Complains of daily headaches, often severe." 6 terms, what that means?

7 And was it paresthesia? 7 A.  Okay. .Simple. Okay..IfI come into the .
8 A.  Paresthesids. 8 office and I say I have a new onset headache and my
9 Q. Which is what, numbness? 9 left side is now weak, okay, and I examined the person
10 A.  Numbness, tingling. 10 and not only did they have a headache on the right
11 Q. Okay. ".. .of the left arm of an 11 side, but now the left side does show specific paresis
12 intermittent nature since being involved in an 12 and an upgoing toe, which is an abnormal reflex, I'm
13 automobile accident on 9/19/98." 13 concerned that that person has a right hemispheric
14 A.  Right. 14 problem and I'm going to find something on CAT scan or
15 Q. So when you read that -- 15 MRI. Okay?
16 A. It doesn't -- I'll tell you what. Again, 16 Q. Allright.

17 it doesn't impress me, and the reason why, once 17 A.  If the same person comes in and says
18 again -- 18 whenever 1 ge't'my headache, not only do I have a
19 Q. Okay. 19 headache, but I have visual blurriness, I get a little
20 A.  Okay. This is why it doesn't impress me. 20 dizzy, I feel weak all over, I'm not concerned. I'm
21 You complain to me about paresthesias. I'm listening. 21 concerned only because the headache is bothering him,
22 Q. Okay. 22 butI know now that that's just part of the headache
23 A.  Okay. Ithen start to ask questions to 23 syndrome, okay, and that's his -- his subjective
24 tell me whether that paresthesia has any bearing on 24 awareness of how he feels, but I'm not going to find a
25 anything whatsoever. If I dropped a hammer on your 25 darn thing on him objectively.
74 76

1 foot, okay, and as soon as we're done I said to you 1 His reflexes are going to be normal, his

2 what are you feeling, part of what you may even feel 2 strength is going to be normal, his coordination is

3 is a paresthesia. That doesn't really excite me too 3 going to normal, his visual fields are going to be

4 much. It doesn’t have any major thing. It's going to 4 normal, his facial symmetry is going to be normal, and
5 goaway. I understand what that is. It's going to go 5 all the things that neurologists do to make sure that

6 away. ' 6 those complaints have no objective correlate will be

7 No one -- other than saying she has some 7 done.

8 paresthesias, he didn't really document much about it. 8 So a paresthetic complaint on its own

9 But what makes it not too worrisome, okay, is that you 9 without any neurodiagnostic abnormalities to support
10 then go ahead and do all the testing that should show 10 it has no specific bearing on making this a majorly

11 that she has an objective problem causing a 11 different complaint.

12 paresthesia, such as the EMGs and the nerve conduction | 12 Q. Okay. And do you recall -- and just maybe
13 velocities and the cervical MRIs, times three, and -- 13 --TI'm going to ask about that Dr. Swan report.

14 and cervical CT scan, times one, and X-rays, times 14 A.  Okay.

15 one, and nothing shows up. 15 Q. You don't have any recollection about that
16 Okay. So if you talk to people who, for 16 report at ali? I don't want to --

17 instance, have headaches, they'll say, jeez, my head 17 A. Imean, I have to be honest with you. You
18 tingles, too. That doesn't make it any worse or 18 know, a couple -- and I'll be honest with you upfront
18 better than the person who doesn't have the 19 because I'm not here -- I'm not here to get anybody.
20 paresthesias with their headaches. 20 This is terrible. I just lost two secretaries within

21 So to have a couple complaints of 21 a week of each other. Okay. We have temps out there
22 paresthesias here, wasn't even consistently there, you 22 because other people can't come to work for us, and
23 know -- in fact, in 11/25/98 the paresthesias, left 23 allI'm saying is that they didn't give this to me to

24 arm, pretty much gone. Okay. So, no, I don't think 24 review before today.

25 that that makes it a major change from what she's 25 Typically what I would have done, knowing
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1 that I was doing this, is I would have gone through 1 Q. The reports from Dr. Williams, prior to the
2 the whole darn thing again. Of course, it would have 2 accident, my reading of those notes would be that it
3 cost Katherine more money because I would have done | 3  was right-sided, say -- looking at Exhibit 8.
4 that, but I would have done that so that when you were | 4 A.  Ithink I don't have an eight. I only have
5 asking me this, I would have had a better handle on 5 an18.
6 each specific one. 6 MR. PENTZ: Exhibit 8, which probably
7 But to be honest with you, I have not 7 should be in here.: -
8 reviewed this specifically agéin since December of 8 MS. OLIVER: I can provide it.
9 last year. So when you ask me specifics, I can't. 9 THE WITNESS: There we go. All right. Can
10 Okay. If you show me a documentation, I'll be happy 10 we go -- can we go again with the question?
11 to respond to it though. 11 MR. PENTZ: Yes.
12 Q. Do -- do you recall from your general 12 THE WITNESS: Okay.
13 recollection whether Dr. Moncman found any objective 13  BY MR. PENTZ:
14 findings concerning Ms. Jordan? 14 Q. Looking at what would be Exhibit 8, which
15 A.  1--1--myrecollection is that I can't 15 is the chiropractic notes prior to the accident, those
16 remember anybody finding any -- any, what I would 16 notes would indicate like -- indicate right --
17 consider, obvious objective problems. If I press on 17 right-sided types of complaints; correct?
18 your paracervical spinal muscles and you say it hurts, 18 A, I'm going to add. I think it shows -- it
19 you're going to have to have arguments from different | 19 says three complaints. All right. It says -- it has
20 aspects on whether that's an objective finding or a 20 nonspecific neck pain, right-sided neck pain --
21 subjective finding. 21 Q. Okay.
22 Trigger points themselves are arguable 22 A --and even, during objective examination,
23 between a neurologist and the rheumatologist about 23 limitations of movements to the left. Okay. On
24 whether that's an objective finding or a subjective 24 6/30/1995, decreased left head rotation.
25 finding. All right. 25 Q. Uh-huh.
78 80
1 To me, objective findings are more than 1 A.  Okay. So it still is documenting basically
2 just that. I mean, if you -- if you find a 2 neck -- neck problems and -- that are both right and
3 documented, unequivocal spasm, that's an objective 3 left side, although I will give you that when he does
4 finding. If you say, gee, I touch my shoulder and, 4 mention something as opposed to nonspecifically, he
5 oN, that hurts, that falls into a very gray zone 5 does mention right side more often.
6 whether that's objective or subjective. Okay. 6 Q. And when you read this report there at
7 If you said to me, jeez, she has lost pin 7 4/13/92, it says, "Spastic right trapezius muscle.”
8 sensation in a C6 distribution, that's objective. If 8 Do you see that?
9 you say to me she's got an upgoing toe, that's 9 A Right.
10 objective. All right. But my -- my memory of having 10 Q. Is that subjective or objective?
11 gone through all these notes, okay, is that she had no 11 A.  Don't know the answer to that one.
12 obvious objective findings on examination. 12 Q. Okay. But --
13 Q. The -- you used the word radiculopathy. 13 A.  Idon't know the answer to that one. I
14 A.  Uh-huh. 14 honestly don't know the answer to that one.
15 Q. Now, as a layman I think radiculopathy is 15 Q. Okay. And why is it you don't know the
16 pain shooting down into my arm or into my leg, or 16 answer?
17 something of that nature. 17 A.  Because -- because of the word spastic.
18 A, Correct. 18 Seeg, it's very hard. As a neurologist, 1 like to be
19 Q. Isthat --is that -- am I on, on that? 18 specific. Okay. Trapezius muscles typically aren't
20 A. Right. That's -- that's the usual 20 spastic. They can be in spasm -- am I trying to split
21 definition. And then if you -- if you know what 21 hairs; yes, Iam. Okay. So if he said tome I
22 you're doing, you then ask some additional questions 22 palpated the right trapezius and found -- found it to
23 to make sure that what they're referring to is truly 23 bein spasm, fine. Spasticity usually refers to an
24 radicular, but that's the -- that's the general sense 24 upper motor neuron lesion, brain or spinal cord, that
25 of a radiculopathy. 25 is causing spasticity of the -- of the limb examined.
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1 Okay. 1 Q. Okay. Now -- and as to treatments,
2 And that's why, to be quite honest with 2 wouldn't you agree with me that Ms. Jordan has had --
3 you, and the jury can decide this for themselves, that 3 it's fair to say she had at least numerous treatments;
4 -- that I'm not convinced that this -- these minor -- 4 correct?
5 and these are minor examinations and findings. I 5 A.  Yes, she has.
6 mean, think about this, if you will. This man has 6 Q. The -- and these treatments that you have
7 seen her how many times. 7 reviewed, were they all medically reasonable?
8 My follow-up reports téké two pages. You 8 MS. OLIVER: Objection.
9 come to see me for headaches, it takes a whole page 9 THE VIDEOGRAPHER: Off the record 3:53.
10 thatI send to a doctor. This man has one, two, 10 (Discussion off the video record.)
11 three, four, five, six, seven, eight examinations on a 11 MS. OLIVER: Unless you're going to go
12 single page. 12 treatment-by-treatment, I'm going to object to you
13 You can draw whatever conclusion you want 13 trying to intercede the whole issue of reasonableness
14 from that, but the only thing I used for the 14 of treatment and reasonableness of care.
15 chiropractic, and again, the jury can do what they 15 We've already had the opinion that the
16 want with this, is the fact that prior to the accident 16 continuing complaints aren't related to the car
17 she had the same complaints and after the accident she 17 accident. So, I mean, he's obviously not relating
18  had very similar complaints. He saw her more often 18 them. This goes well beyond also the scope of any
19 than not, but I am not going to rest my total opinion 19 direct exam, and I object on that basis as well.
20 on a chiropractic evaluation. I'm just not. 20 MR. PENTZ: All right. I believe since
21 Q. ButIunderstand you had no physical 21 it's part of his report, and I think there was
22 examinations of Judith Jordan? 22 testimony he talked about -- made some comment about
23 A.  Idid not. 1did not. And -- and -- and 23 the reasonableness of the treatment that she had
24 to tell you the truth, T wish I had. 24 received. I think there was some response in that
25 Q. Now, in your report you mention -- you said 25 area. And again, I understand it's a continuing
82 84
1 down there that -- you said, "At this time I believe 1 objection and we'll allow the judge to rule on it.
2 her diagnosis is most consistent with a nonspecific 2  Thank you.
3 chronic pain syndrome." 3 THE VIDEOGRAPHER: On the video record at
4 A.  Correct. 4 3:54,
5 Q. Okay. So from me reading that, your 5 BY MR. PENTZ:
6 opinion, based on a reasonable degree of medical 6 Q. Now, Doctor, these numerous treatments that
7 certainty, is that Ms. Jordan is definitely having 7 Ms, Jordan has had, from your review of the records,
8 some pain? 8 were they medically reasonable treatments?
9 A. By definition, pain that lasts more -- 9 A.  Ithink when a patient comes to you with
10 well, it depends on who you read. Okay. Some people 10 complaints of pain, my obligation is to try to help
11 say six weeks. Others say six months. Whatever one 11 them and, therefore, they are reasonable. They're
12 you want to take, once you get past that, if-you have 12 very reasonable. I think that some of them that she
13 pain that you came in with and you cannot get rid of 13 didn't follow would have been even reasonable, and the
14 it, then you have, by definition, a chronic pain 14 ones she didn't follow up with were reasonable.
15 syndrome. 15 Having said that, however, okay, the fact
16 Q. Does Miss -- does Ms, Jordan have that? 16 that she has this chronic pain, and it is reasonable
17 A.  She does. 17 to treat her as a chronic pain patient, does not
18 Q. So I assume to have nonspecific chronic 18  necessarily mean that the chronic pain is from the
19 pain syndrome you have to be having pain; right? 19  accident.
20 A.  You have to be having subjective complaints 20 Q. I understand that.
21 of pain, yes. 21 A.  Okay. So having said that, a patient comes
22 Q. Okay. But that's what you -- you gave as 22 to me and she says she has a pain syndrome, I am going
23 your diagnosis, within a reasonable degree of medical 23  totreatit. And depending on what I think it's from,
24 certainty; correct? 24 I'm going to treat it in the appropriate manner. So
25 A.  Correct. 25 for her to go on Depakote, for her to get a trigger
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1 point injection if she's complaining of some _1__\_5; That's what I'm saying. —
2 tenderness there, for her to go to physical therapy, 2 Q. \O;aﬁrfér‘t-r;_e complaints that she has now,
3 are all reasonable aspects. 3 are they indirectly related to the accident, since
4 What bothers me more than anything else is 4 they're not directly related?
5 the fact that despite these reasonable efforts, this 5 MS. OLIVER: Objection.
6 patient has the same complaints. In fact; there -- 6 THE VIDEOGRAPHER: Off the record 3:58.
7 you know, to be quite honest with you, there are more 7 (Discussion off the video‘record.)
8 --there are more possible treatments that she hasn't 8 MS. OLIVER: I don't even know what you
9 even tried, some that she already refused, but some 9 mean by indirectly related.
10 that she hasn't even tried, and I mention that 10 MR. PENTZ: Idon't know what he means by
11 actually in my -- in my note. 11 directly.
12 Q.  Well, which treatments should she -- which 12 MS. OLIVER: Well, why don't you ask him
13 treatments are you recommending that she -- that 13 that.
14 either she didn't do or wasn't told? 14 MR. PENTZ: I'll do that.
15 A, Well, if -- if her primary complaint now is 15 MS. OLIVER: Your guestion is trying to,
16 not headaches, for instance, if it's neck pain and no 16 you know, make some legal point.
17 one has any reason why she should have the neck pain, 17 MR. PENTZ: I'l do it. You don't have to
18  then there are other treatments that you can use, 18 go any further.
19 okay, to treat it, including something like Zanafiex. 19 THE VIDEOGRAPHER: On the video record
20 Well-known to help that. Okay. No one's put her on 20 3:58.
21 Zanaflex. 20 BYMRPENTZ: . . . e
22 Neuroleptics, which are medications *——22 Q. Okay. Now, Doctor, when you say they're
23 actually that have come out for psychiatric problems, 23 not directly related, what does -- what do you mean by
24 but because they -- they change dopamine receptors can 24 not directly related?
25 often be very effective in chronic pain syndromes. 25 A, What1 mean is -- is that I do not believe
86 88
1 Okay. But you have to understand that chronic pain is 1 that the pain she is suffering right now was caused by
2 avery, very complex issue and certainly, the 2 the accident.
3 accident, in my opinion, is not the cause of her 3 Q. Was it aggravated by the accident?
4  chronic pain syndrome. 4 A. Tthink -- I think her initial complaints
5 Q. Okay. The --in your testimony I think you 5 were aggravated by the accident.
6 said at some point that -- that the complaints that 6 Q. When did those -- if you can tell me, when
7 Ms. Jordan have are not directly related to the 7 did those initial complaints that were aggravated stop
8 accident, the automobile accident? 8 being symbtomatic?
9 A.  Correct. 9 A Well, they never did stop being
10 Q. Okay. 10 symptomatic.
11 A.  Well, the ones she has now. I mean, I -- I 11 Q. Okay.
12 said in my notes, and I think I even said during exam 12 A, But they should have been.
13 -- during my answers before, that I thought her 13 Q. I understand that. Now, I note -- that was
14 headaches wouid easily have worsened because of the 14 my next point, is I've heard you say that these --
15 accident, and not surprisingly, like most people, the 15 this -- these symptoms should have resolved, and you
16 headaches improved over time. They should have. Okay. |16 don't use the -- the word would have resolved. Is
17 Did she have a whiplash and an initial, oh, 17 there any significance to that, or am I just reading -
18  my neck hurt; yes, she did. What I'm saying is 18 it too closely?
19 considering everything that's been done since, 19 A.  Probably reading it too closely. I think
20 considering the situation, considering where she's 20 that if -- again, if you refer to -- if you refer to
21  been, it's not reasonable to assume that just because 21 studies, at least European studies, okay, on whiplash
22 she had an initial neck pain from the accident, that 22 injury -- in fact, there's an amazing study of 700
23 here it is six years later and it's still due to the 23 people in Czechoslovakia who all suffered whiplash
24 accident. 24  injuries, so they all came to the doctor with
25 Q. Okay. 25 complaints of whiplash, neck pain. The longest -- the
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1 longest continuing complaint in that group of 700 1 BY MR. PENTZ:
2 people was ten days. 2 Q. Is it your opinion that Ms. Jordan is a
3 And so what I'm saying is if you have a 3 symptom magnifier?
4 whiplash injury and you undergo physical therapy and 4 A.  1don't like the word, but what I -- or --
5 you go in for tests and there's nothing wrong with 5 or -- or that connotation. What I would -- what I
6 you, you should not continue to have pain six years 6 will'say is that I -- I do believe that there are
7 later from that accident. 7 underlying issues here that go beyond the structural
8 Now, if you said to me, jeez, this doctor 8 and the physical that make it impossible or make it
9 examined her and boy, oh, boy, her left arm is now 8 harder for Ms. Jordan to improve.
10 purple and then white and then cold and then swollen, 10 Q. To improve from what injuries?
11 and now she has pitting edema and her nails have 11 A, No. To improve from her pain.
12 changed and she’s got this tremor and she's got reflex 12 Q. Oh, okay. Now --
13 sympathetic dystrophy, God bless, something more 13 A.  Because -- because by definition, I don't
14 happened. 14 think she's had an injury.
15 But when you look at this examination after 15 Q. Oh, okay.
16 examination after examination of this lady, no one 16 A. I 'mean, there hasn't been a documented
17  finds anything, and I -- and I -- and I think it's 17 injury, other than an initial whiplash --
18  significant that -- that she can tell people before 18 Q. Okay. I understand that.
19  that when they asked her have you ever had similar 19 A.  -- and that should be gone.
20 complaints and she says no, and now she still does and 20 Q. Then you talked about -- in your testimony
21  really she did, I think you have to look at that in 21 about arthritis being -- being worsened by the
22 the context of what happened. 22 accident. Do you remember that testimony?
23 She got out of her car after the accident. 23 A.  Yeah, yeah.
24 She wasn't unconscious. She didn't hit her head. She 24 Q. Okay. Is there something where arthritis
25 didn't get out of the car and fall down because her 25 is symptomatic and nonsymptomatic? Does that make
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1 left side was paralyzed. She had a car accident. I'm 1 sense?
2 not arguing that. 2 A.  Yeah, yeah. No, itis, and I mention that.
3 Q. s there anything in the records that wouid 3 I mean, that's true for me, too. Now -- nowadays 1
4 say Mrs. Jordan is a symptom magnifier? 4 take a Bextra before I go play golf. There's no way
5 A Yes. 5 T'm walking 18 holes at 53 years of age. My feet
6 Q. Okay. Would you -- does -- specifically, 6 won't hold up. Okay. I used to be able to do it
7 does Dr. Moncman find that she's a symptom magnifier? 7 eight years ago, can't do it now.
8 A.  You'll have to show me the note. Again, I 8 Okay. Soif you have arthritic complaints,
9 said that -- 9 whatever joint it is -- I'm going to show you another
10 Q. Well, I don't know -- in your report you 10 joint I have. This is a swollen, red joint. Well, it
11 said you looked at Dr. Moncman, you relied on his 11 doesn't hurt me now, but four months from now it may
12 records, and -- 12 flare. '
13 A.  Right. And again, I also told you that -- 13 So, yeah, arthritis varies, depending on
14 Q. Okay. 14 what happens, and it's certainly possible that if you
15 A.  -- because of my mess up in my office, 15 stretch or jerk or do something, that your arthritis
16 which was definitely my fault, I did not review the 16 is going to act up and it's going to hurt. We're not
17 records right before this deposition, but I do know 17  talking six years.
18  that the Pittsburgh psychological evaluation reveals a 18 All you have to do is a gentle exercise, a
19 person who has more than just physical complaints. 18 little -- a little heat, take an anti-inflammatory,
20 Q. Okay. So your opinion is that from your 20 you'li feel better. I think that -- I think that's --
21 review of the records that Ms. Jordan is a symptom 21 that's the -- I think -- I think that's the crux of
22 magnifier? 22 this -- of these issues.
23 MS. OLIVER: Objection. That's not his 23 Q. If -- let me try to state this correctly.
24 testimony. ‘ 24 Isit--isit my understanding that your opinion is
25 MR. PENTZ: Well, I'll restate it. 25 based to a great degree on the lack of objective
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1 findings? 1 headache and I find some -- you don't have the
2 A. It's based on a large degree on that. It's 2 findings and I do a CT scan and they have a subdural
3 based on the fact that she's not the only one, you 3 hematoma because they bumped their head and didn't
4  know, that we do this for. It's -- it's -- it's based 4 even realize it. Well, now I've made that diagnosis,
5 on the -- on the fact that -- that typical modalities 5 I'm not taking it out. They head over to the
6 for her complaint and her findings and her 6 neurosurgeon and he evacuates the subdural hematoma.
7 neurodiagnostic setup were ineffective. Yeah, it's 7 The person comes to me who has a true low
8 based on a lot of that, yes. 8 back pain, but they come to see me and it's a
9 Q. And I think you also said you would have 8 radicular, it's down the right aspect of what they're
10 liked to have had the opportunity to examine 10 complaining about, it's an L5-S1, and sure enough,
11 Ms. Jordan? 11 their left ankle jerk is absent and the right one is
12 A.  Yes, I would have. 12 easily obtainable. And Ido an M -- MRI, and sure
13 Q. Isit my understanding that a physical 13 enough, they have an L4-5 or an L5-S1 disk herniated
14 examination is very important? 14 off to the left side. Got the diagnosis, but I'm not
15 A.  Well, I don't know if you're going to like 15 doing anything about it. Off to the neurosurgeon.
16 my answer. 16 And vice versa, you know. So there is crossover.,
17 Q. Okay. 17 But basically, we deal with the medical
18 A. Tl give it to you anyway. 18 aspects of things. We -- neurosurgeons tend not to
19 Q. That's fine. 19 deal with chronic pain, other than after their failed
20 A.  Okay? Okay. Neurology is a very 20 back syndrome, sending them to us because now they
21 interesting specialty, okay, and no one does it well, 21 don't want them. They don't -- they don't deal with
22 except neurologists. And that's not tooting my horn, 22 headaches, they don't deal with -- with MS, they don't
23 to make myself out to be the most impressive doctor 23 deal with -- with Parkinson's disease, they don't deal
24 that ever walked the earth. 24 with -- with seizures. We have a large amount of
25 What it means is, however, is that it is -- 25  stuff that we deal with from the medical point of
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1 it would have been -- I would have loved to have had a 1 view.
2 chance to evaluate her neurologically to see her 2 But that's the difference. If it ends up
3 response to my questions, to see my response to my 3 being a surgical lesion or a surgical abnormality,
4 testing of her physically, to see if I found true 4 then I'm not necessarily involved, other than
5 objective abnormalities, to see if I found what I call 5 sometimes to make the diagnosis and get them there.
6 embellished findings. I think all of that would have 6 Q. Okay. You said they -- they cross over.
7 been very, very interesting, yes. 7 Is one of the crossovers the type of physical
8 Q. And you are a -- a neurologist? 8 examination done? }
9 A. Uh-huh. 9 A. It depends on the neurosurgeon.
10 Q. And I think that you were asked something 10 MR. PENTZ: Okay. No further questions.
11 about whether you were a neurosurgeon, I think, one of |11 Thank you.
12 the questions. 12 MS. OLIVER: I'm sorry. You're through,
13 A.  Right, right. 13 Mr. Pentz?
14 Q. What's the difference between the two? 14 MR. PENTZ: Yes. Thank you.
15 A.  Ah, we're smarter. No. I'm sorry. 15
16 Q. That was a nice answer, 16 REDIRECT EXAMINATION
17 A.  I'msorry. It's been a long -- this has 17
18 been a long one. The difference is, is that we have a 18 BY MS. OLIVER:
18 tendency to deal with the medical aspect of 19 Q. Dr. Olinsky, you were asked questions about
20 neurological symptomatology and findings; whereas, 20 this diagnosis of nonspecific chronic pain, and I
21 they have -- they have to deal with the neurosurgical 21 think your testimony was clear, but I just want to
22 aspect. 22 make sure. Is that something you believe is related
23 There is crossing. For instance, like I 23  to the car accident that this lawsuit is about?
24 said, it's certainly not unusual for a 78-year-old 24 A. I do not believe it's related.
25 person to come in and say they have a new onset 25 Q. And the nonspecific chronic pain syndrome,
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1 is that characterized by subjective complaints of 1 that?
2 pain? 2 A.  Yes.
3 A.  For greater than either six weeks to six 3 Q. And you -- you had been asked, I think,
4 months, depending on who you read. 4 right at the beginning about records from a Dr. Beck
5 Q. And Mr. Pentz also asked you about whether 5 and records from a Dr. Swan, various -- various
6 -- I guess initially whether Mrs. Jordan's pain 6 records; right?
7 complaints have been -- or pain was aggravated from 7 A.  Uh-huh.
8 the accident, and I think you said initially in a 8 Q. Isit your béliéf that any of the records
9 whiplash injury; is that right? 9 you noted in your rebort, you actually reviewed at one
10 A.  Correct. 10 point? I know you didn't do it today necessarily.
11 Q. Andthen -- 11 A, No. Ire--Ire--1Ibelievel reviewed
12 A, Well, wait, wait, wait. Am I allowed to? 12 all these, and I certainly iooked through the notes
13 Q. Yeah, go ahead, if there's -- if you want 13 and there are yellow magic markers underlining, you
14 to correct something. 14 know, lots of stuff in these reports. So I
15 A.  What I meant was, again, she has pain 15  unequivocally reviewed these.
16 history, neck pain history. She has arthritis, which 16~ Q. And is it your understanding that I had
17 I think we're all going to agree preceded the accident 17 given you a -- a set of the complete records available
18 because no one can develop arthritic complaints within 18 to me, whether or not they were necessarily pertinent
19 days. And so if you have a whiplash and you have some 18  to the complaints Mrs. Jordan has?
20 arthritis, just like I said before, those things can 20 A.  Yes.
21 get worse with stretching, pulling movements and then 21 Q. And 1 had asked you to look at all of those
22 they should subside as you treat them appropriately. 22 records to get a fair and accurate picture; right?
23 So, yes, on the initial complaint, yeah, 1 23 A.  Yes, you had.
24 can -- it's certainly not unheard of for a person to 24 Q.  And--
25 have an accident and then say, yeah, I have neck pain. 25 A.  But wait. You didn't -- but you did not
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1 Q. And then we talked about we saw some 1 ask me to one-by-one document each one in -- in my
2 improvement in those complaints? 2 report.
3 A. Right, and there was improvement and 3 Q. Sure. ButIdid ask you to look at all of
4 then -- it's almost as if it -- it steamrolled, you 4 them; right?
5 know, gathered momentum on its own. 5 A. Yes, you did, and I -- and you asked me to
6 Q. So when you talk about Mrs. Jordan's 6 write a general feel of, you know, having looked at
7 continuing subjective complaints and this chronic pain 7 all those things, what I thought was going on, vyes.
8 syndrome, is that something that you believe is 8 Q.  And -- and by looking at all those, that's
9 related to the car accident?- 9 how you were able, for example, to testify about
10 A.  Ido not. 10 whether there were gaps in treatment or -- or -- over
11 Q. And when you were asked questions about the |11  the years?
12  difference between a neurologist and a neurosurgeon, 12 A.  Correct.
13 were -- were your responses in general terms? 13 Q. Now, so are you telling us you didn't
14 A.  Yes, they were. 14 memorize every single record that's there?
15 Q. And, I mean, am I correct -- 15 A. 1did not, and I also am telling you that
16 A. I have nothing but the utmost respect for 16 it was my fault, because -~ although I can blame my
17 the neu'rosurgeons. I'really do. I was -- that one 17 secretaries. 1-- 1 most definitely, on a regular
18 comment was only a kidding comment. 18 basis, if I'm going to be giving a deposition, I will
19 Q. Sorry. Different neurosurgeons might have 19 have those -- that -- that record pulled again so I
20 different practice; would that be fair to say? 20 can review them all again so that when you do ask me
21 A.  Yes. 21 questions like this, I do not sound quite so lost.
22 Q. If we want to know, for example, what 22 Q. And you -- you, I think, had indicated to
23 Dr. Moncman's practice is like and his patients are 23 Mr. Pentz several times that, well, maybe if you show
24 like, he's a physician we've heard from in this case, 24 me arecord, I can comment.
25 would Dr. Moncman be the best person to ask about 25 A, Yes.
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1 Q.  Are you prepared to comment on any records 1 think -- yes. I think whiplashes recover over three
2 or combination of records that you might be asked 2 weeks, four weeks. T mean, they're --
3 about by Mr. Pentz? 3 Q.  Okay.
4 A. Yes, I am. 4 A You know, it's like -- I mean, just because
5 MS. OLIVER: I have no further questions. 5 you sprain your neck -- if I said to you, jeez, 1
6 Thank you. ' 6 sprained my ankle, I turned it a little bit and it
7 THE VIDEOGRAPHER: Excuse me. I have about 7 hurts, it's not swollen, it's not all black and blue, .
8 one minute left on this tape. Would you like to 8 there's no fracture, there's no disloéation, and I now
9 change it now or wait? ) 9 have pain six years later, you'd be a little bit
10 MR. PENTZ: We're probably not going to 10 surprised by that, and the neck is not a whole lot
11 make it in a minute. 11 different. I mean, it's -- a whiplash is -- is a -- a
12 THE VIDEOGRAPHER: Okay. This concludes 12 muscular sprain and -- and a back and forth injury.
13 tape number one. Off the record at 4:13. 13 Q. Okay. And the Exhibit 16, which was -- is
14 (Off the record.) 14 the -- is that Dr. McVay's?
15 THE VIDEOGRAPHER: This is the beginning of 15 A, Yes,itis.
16 tape number two. On the record 4:15. 16 Q. That's -- is that more than three weeks
17 17 after the accident? I don't have it in front of me
18 RECROSS EXAMINATION 18 now.
19 19 A.  This would be -- no, this is -- this one --
20 BY MR. PENTZ: 20 Q. Yes.
21 Q. Doctor, I made some notes when you were 21 A.  --is particularly -- yeah, three weeks.
22 testifying, when I was asking you some questions. 1 22 You're right.
23 may have written this incorrectly, but I thought you 23 Q. Okay.
24  had told me that you didn't believe that Ms. Jordan 24 A.  TI'msorry.
25 suffered an injury. Do you recall thét statement? 25 Q.  And the diagnosis is still in there as
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1 A.  Idon't know if I said it exactly that way, 1 what; a cervical strain/sprain --
2 andifldid, canT-- 2 A Right.
3 Q. Sure. 3 Q. -- post-traumatic headaches, status post --
4 A, T'llexpound. IfI --if she has a 4 A.  No, no.
5 ' whiplash, that is really an injury. Okay. I think 5 MS. OLIVER: Objection. That's not --
6 what I was probably referring to is that I don't think 6 MR. PENTZ: Okay.
7 she had any type of long-lasting structural problem, 7 THE WITNESS: No.
8 when I -- when I meant that. I'm sure that's -- I'm 8 MR. PENTZ: Idon't have that exhibit.
9 sure that's how I used it because I've already -- I've o] THE WITNESS: It's whiplash injury, severe
10 already testified that I think she had a whiplash. 10 cervical sprain -- strain/sprain.
1" Q. Okay. 11 MR. PENTZ: Okay, on that one.
12 A.  Okay. And I haven't argued that point at 12  BY MR. PENTZ:
13  all, or argued against that point. And so what it 13 Q. And then if I show you Exhibit 24, that's
14 probably was in reference to is -- is that I don't 14 certainly more than three weeks after the accident?
15 think she has suffered an injury that should cause 15 A Right.
16 long-lasting subjective complaints. 16 Q. And is there still a diagnosis there?
17 Q. And I understand from your testimony that 17 A.  Same diagnosis.
18  as to specific documents, you don't have any specific 18 Q. Okay.
19 recollection, but you'd be willing to respond to 19 A.  Plus post-traumatic headache.
20 specific documents if I showed them to you; correct? 20 Q. Okay. And then on Exhibit 25, which
21 A.  Right. 21 certainly is greater than three weeks --
22 Q. Okay. The -- and I also understand that a 22 A.  Same thing.
23 whiplash, in your opinion, would recover within ten 23 Q.  -- same diagnosis?
24 days, I thought you told me? 24 A (Nods head affirmatively.)
25 A.  Well, that's what they did in the thing: I 25 Q.  Would you agree with that?

Page 101 to 104 of 106




JORDAN v. TURNER-BETTS

105
1 A.  lagree -- am I agreeing with the diagnosis
2 as is written down?
3 Q. No. Are you agreeing that that's the
4 diagnosis in the exhibit?
5 A, Yes.
6 Q. Okay. ButI would take it, based on what
7 you've said, you don't agree with -- with those
8 diagnoses?
9 A.  About this time I'm starting to wonder.
10 MR. PENTZ: Okay. Nothing further. Thank
11 you.
12 MS. OLIVER: Thank you.
13 THE WITNESS: Thank you.
14 THE VIDEOGRAPHER: This concludes the
15 deposition. Off the record 4:19.
16
17 (The deposition concluded at 4:19 p.m.)
18
19
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
vS.
SUSAN TURNER-BETTS,
Defendant.

DEFENDANT’S DEPOSITION
OBJECTIONS OF MEDICAL WITNESSES

A. Barbara Swan - Plaintiff’s Medical Witness (Exhibit “A”)

(1)  N.T. 11 - Defendant withdraws this objection as moot but requests that lines 4 - 9
not be published given that Plaintiffs’ counsel rephrased the question.

(2) N.T. 13 '(lines 2 - 18) - Defendant withdraws this objection and therefore requests. m’\'m‘ﬂ
that the referenced portions of the transcript not be published to the jury.

N.T. 15 (lines 18 - 21)-same as above, as this was part of a continuing objection;.

3) N.T. 18 - 19 - Defendant withdraws this objection as moot but requests that N.T.
18 (beginning at line 9) through N.T. 19 (ending middle of line 3), not be
published given that Plaintiffs’ counsel rephrased the question.

@) N.T. 19 (lines 18 - 25) - Defendant withdraws this objection as moot because
Plaintiffs’ counsel rephrased the question, and Defendant therefore requests that
N.T. 19 (lines 18 -25) not be read.

N.T. 20 (lines 6 - 12). Defendant requests a ruling on this objection, and moves to
strike the question and response, for the reasons stated at N.T. 20. The expert
report submitted by Plaintiffs does not even hint that Dr. Swan would offer any
opinions as to the reasonableness and/or necessity of any prior physicians’ care or
treatment, nor is there any indication of what prior care and treatment she could be
referring to given her limited knowledge of the same. Plaintiffs’ failure to address
this topic in the report of Dr. Swan, or even to make cursory reference to the

same, is extremely prejudicial to Defendant, in that Defendant did not have
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adequate notice and opportunity to respond or prepare meaningful cross
examination on the issue.

N.T. 49 (lines 6 - 11) - Defendant requests that these portions of N.T. 49-50 not be
published given that Defendant withdrew the objection to which it corresponded
in number 2, above.

Dr. Michael Gerard Moncman--defense witness (Exhibit “B*")

(1)

@

©)

Q)

N.T. 46 (begin line 15) through 47 (end at line 23) - Defendant requests a ruling
on this objection for the reasons stated at N.T. 46 - 47.

N.T. 62 (beginning at line 25) through N.T. 63 (lines 1 - 5). Defendant requests a
ruling and moves to strike the referenced portions of the transcript for the reasons
stated therein and also because Plaintiffs’ attorney rephrased and/or withdrew the
question in any event.

N.T. 65 (beginning at line 25) through 66 (ending at line 17) - Defendant requests
a ruling on this objection for the reasons stated at N.T. 66. The question implies
to the jury that the defense expert could have directly contacted the treating
physicians of Plaintiff and or Plaintiff herself to “clear up” inconsistent statements .
made by Plaintiff, when such direct contact with a treating physician is clearly
forbidden by the rules of procedure. To permit the question to be posed to the
defense expert would raise the improper and prejudicial inference that these steps
could have been taken, but were deliberately not. Especially given that Plaintiffs
themselves will not be calling the treating physician referenced in the testimony
(Dr. Williams), the question is extremely prejudicial and cannot be cured through
Cross examination.

N.T. 78 (lines 2 - 10) - Defendant withdraws the objection as moot but requests
that lines 2 - 10 not be published since Plaintiffs’ counsel withdrew the question.

Dr. Stuart Olinsky-Defense expert (Exhibit “C”)

@)
©)

N.T. 9 (beginning at line 19) through N.T. 12 (ending at 2) - Defendant requests a
ruling for the reasons stated in the referenced portion of the transcript.

N.T. 56 - Defendant withdraws this objection.
N.T. 58 - Defendant requests a ruling on this objection and moves to strike

lines 13 through 23 for the reason that the question posed misstated the prior
testimony of Dr. Olinsky regarding the records of Dr. Swan (see N.T. 54 - 56).



4) N.T. 62 (beginning at line 6) through N.T. 63 (ending at line 24) - Defendant
requests a ruling on this objection and moves to strike the referenced questions
and responses for the reasons stated at N.T. 62.

N.T. 83 (beginning at line 6) through N.T. 86 (line 4) - Defendant requests a
ruling on this objection and moves to strike the referenced testimony for the >
reason stated at N.T. 83.

(6) N.T. 87 (line 2 though 19) - Defendant withdraws this objection as moot but
requests that the question at lines 2-4 and objection thereto not be published, as
the question was rephrased by Plaintiffs’ attorney.

@) N.T. 90 (beginning at line 20) - Defendant withdraws the objection as moot and
requests that lines 20 - 25 not be published, as the question was rephrased by
Plaintiffs’ attorney.

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

o N L

Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive

State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

Dated: May 14, 2004
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Page 1 Page 3
o HDESASTSOMONEES,
| ' A 12) Examination by Mr. Pentz - - =~ <« < - - - - 4
: é} CIVIL DIVISION Examination by Ms. Oliver «---------- 22
RODNEY JORDAN and JUDITH JORDAN, (3) Re-Examination by Mr. Pentz ---------- 50
(41husband and wife, Re-Examination by Ms. Oliver---------- 53
(5 Plaintiffs, (4) :
} g)vs. No. 00-1148 CD Certificate of Court Reporter - -------- 56
(B;SUSAN TURNER-BETTS (5) Notice of Non-Waiver of Signature ------- 57
- ' (6)
(%)
Defendant. m
(10) (8)
(11) DEPOSITION TRANSCRIPT OF: 9
. DR. BARBARA SWAN (10)
(11)
(13) DEPOSITION DATE: . .
March 23, 2004 INDEX OF EXHIBITS
(14 Tuesday, 4:23 p.m. (12
13 : Deposition Exhibit No. 1 = =ccecceen- 4
PARTY TAKING DEPOSITION: (13) Deposition ExhibitNo. 2 ---cceean-n 7
1 Plaintiff " Deposition ExhibitNo. 3 = ------n-.- 14
COUNSEL OF RECORD (14} DEPOSiﬁon ExhibitNo.4 ----vcene-n 15
(18) FOR THIS PARTY: (15) 5 e
Chris A. Pentz, Esq. (16) (No Deposition Exhibits were marked.)
(19) o 21;1! 1Iéz IEAaitsLBO;USt Street 11n
earfield, 0 {18)
(20) 814-765-4000 19
(21) : (2:
REPORTED BY: .- 120
(22) . G.Donavich, RPR, CRR ey
Notary Public (22)
(23) : AKF Reference No. 79996 (23)
(24) (24)
23 (25)
Page 2 Page 4
) DEPOSITION OF DR. BARBARA SWAN, (1) DR. BARBARA SWAN,
a witness, called by the Plaintiff for examination, 2) "having been duly sworn,

(2) in accordance with the Pennsylvania Rules of Civil
Procedure, taken by and before G. Donavich, RPR, CRR,
(3) a Court Reporter and Notary Public in and for the
Commonwealth of Pennsylvania, at 1307 Federal Street,
(4) Pittsburgh, Pennsylvania, on Tuesday, March 23, 2004,
commencing at 4:23 p.m.

(6) ——--
n
( é\'PPEARANCES:

)

FOR THE PLAINTIFFS:
(9) Chris A. Pentz, Esq.
211 1/2 East Locust Street
(10) Clearfield, PA 16830
(11)814-765-4000 :

(12) .
(:3)  FOR THE DEFENDANT:
KATHERINE V. OLIVER, Esq.
(14) McQUAIDE, BLASKO, SCHWARTZ, FLEMING & FAULKNER, INC.
811 University Drive
(15) State College, PA 16801
16 )814-238-4926

(17)
(18)
(19)
(20)
(21)
{22}
(23)
(24)
(25)

(3) was examined and testified as follows:

{a) ----
(5) EXAMINATION
(6) . eee-

(711BY MR. PENTZ:

81Q. Doctor, would you please state your name and

(9) business address.
(10)A.

(11) is 1307 federal Street, Pittsburgh,

(12) Pennsylvania.

(13)Q. And what is your profession?

My name is Barbara Swan. My business address ~

(aaA.  I'm a physician specializing in physical
(15) medicine and rehabilitation.

(16) ----

an (Exhibit 1 marked for identification.)

(18) .-

(13)BY MR. PENTZ:

(20)Q.  Doctor, I'm going to show you what's been
(21) marked as Deposition Exhibit 1. Do you
(22) recognize that?

(23)A.  This is a copy of my CV.

26)Q. Okay. And what basically is set forth in the
(25) cv?

. :fpo@ak‘f.com
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(1)A. My education, training, and work experience. (1) based on her prior testimony for
(2Q. Allright. And just briefly in that area, are (2) qualifications. A
(3) you licensed fo practice in any particular (3 MS. OLIVER:  No objection. .
(4) states? (4)BY MR. PENTZ:
5)A. Pennsylvania. (51Q. Now, Doctor, do you know Judith Jordan?
(6)Q. Could you give us a short version of your (6)A.  Yes. '
(n educational background. (1)Q.  And how is it that you know Judith Jordan?
(8)A. 1did my undergraduate training at Penn State (8)A. She was referred to me by a Dr. Freenock, who
(9) University, my medical school training at (3) is a physiatrist in the Clarion area, and he
(10) Jefferson Medical College, and my residency (10) referred her to me in February of 2003.
[11) training at the University of Cincinnati (11)Q. And on how many occasions have you had an
(12) Hospitals. ' (12) © opportunity to see Judith?
(13) | completed my residency training in (13)A. I've seen her on four occasions.
(14) 1984 and moved to the Pittsburgh area and have (1) e
(15) been in practice in the Pittsburgh area since (15) (Exhibit 2 marked for identification.)
(16) that time initially employed by D.T. Watson (16) .-
(17) Rehabilitation Hospital and then in private 171BY MR. PENTZ:
(18) practice and since 1997 employed at Allegheny (18)Q. Okay. Doctor, 'm going to show you what's
(19) General Hospital. (19) been marked as Exhibit 2. Do you recognize
(200Q. And, Doctor, do you have any memberships or (20) that document?
(21) board certifications? (21)A.  Yes,|do. .
{22)A.  I'm board certified in physical medicine and ) (22)Q.  And would you please tell us what that document
(23) rehabilitation and in electrodiagnostic (23) is.
(24) medicine. (24)A. Essentially this is a narrative report
(25)Q. Do you have any hospital privileges? (25) outlining my treatment of Mrs. Jordan that |
Page 6 Page 8
(A. | have attending privileges at Aliegheny {1y authored at your request. Y
(2) General Hospital and consulting privileges at (2)Q. Have you done any histories, either medical, '
(3) Canonsburg — Suburban General Hospital. (3) physical, or personal histories?
(4)Q.  Would you please describe generally what your (9)A.  You mean on Mrs. Jordan?
(5) employment presently is, what you do as far as (5)Q. Correct.
(6) your practice now. (6)A. Yes, | have.
(1A, | do a combination of outpatient rehabilitation (1Q. Would you please tell me the results of those
(8) working with individuals with chronic pain (8) histories. -
(9) problems doing some work with folks who have (9)A.  Essentially when she first saw me February 28th -
(10) had strokes or amputations. . (10) of 2003, she related a history of being in a >
(11) | run a monthly amputee clinic and (11) motor vehicle accident on September 19th of -
(12) then also every other week spend a fair amount (12) 1998.
(13) of time working with inpatient consuitations at (13) She was driving a mail vehicle, so
(14) the hospital, primarily patients who are (14) she was on the right-hand side, was not wearing
(15) admitted to the trauma service after various (15) a seat belt, was stopped, was struck from
(186) forms of trauma. (16) behind by another vehicle.
(173Q. And, Doctor, do you have any specialties? an She reported immediate onset of neck
(18)A. | specialize in physical medicine and (18) stiffness and pain — I'm sorry — immediate
(19) rehabilitation. (19) onset of neck stiffness with neck pain coming
(20) MR. PENTZ:  Thank you. | would offer (20) the following morning; and then over the
(21) the doctor for cross as to qualifications. (21) subsequent three to four weeks as she began
(22) MS. OLIVER:  No questions. Thank (22) using her left atmm more frequently, she also
(23) you. (23) began to notice aching in her left arm.
(24) MR. PENTZ: At this point then, I'm (29) She reports her symptoms had been
(25) going to offer the doctor as a medical expert 125) fairly constant since that time with pain

depo@akf.com
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(1) radiating into the arm, down as far as the
) elbow, some tingling in the upper am on an
' (3) intermittent basis and intermitient episodes of |,
(4) weakness in the left arm.
5)Q. Did you perform any tests or examinations in .
(6) reference to Ms. Jordan?

(mA. 1did not~-

(8) | did do a physical examination. |

(9 did not send her for any diagnostic tests, but
(10) | did review some prior records that | had
(11) available at that time.

(12)Q. And do you know what the results of that
113) physical examination were?
(1A, Yes.

Page 11
(1A, It's an indication of muscle irritation, and it
(2) supports what was eventually my diagnosis of
(3) myofascial pain.
(1)Q. Do you recall what records you have reviewed in

(5) this matter concerning Ms. Jordan?

(6) MS. OLIVER: Object to the form. Do
(7 you mean before today?

(8) MR. PENTZ: !l restate that for the

(9) record,
(10)BY MR. PENTZ:
(111Q.  When you prepared your report of August 27th,
(12) 2003, what records had you reviewed in
(13) preparing that report?
(19)A. | had records of some previous diagnostic

(15)Q. Would you please tell us that. (15) studies; a CAT scan of her neck was done
(16)A.  She presented as a well-developed thin white (16) December of '98, which was normal; X-rays of
(17) female. She was in no acute distress. Her (17) her neck done September of '98, which was also
(18} neck movements were full, except bending to the (18) normal; MRIs of her neck done November of '98,
{19) right, which was limited compared to her (19) August of '99, and June of '99, which
(20) bending to the left; and she complained of pain (20) essentially were unremarkable, and they did
(21) on the left side of her neck when she bent her (21) show some hemangiomas within the bone, which is
(22) head to the right.” ‘ (22) basically like 8 more prominent blood vessel,
(23) She had tenderness in the neck (23) but that's not a cause for concem, and is just
(24) muscles on the left and also in the upper (24) what we call an incidental finding.
(25) trapezius muscle, which is at the top of the (25) She had an MRI of the brain November
Page 10 Page 12
1) shoulder and mild tenderness in the levator (1) of '98, which was normal. She had been seen at
" (2) scapula, which is a muscle just above the 2) UPMC at the Center for Pain Evaluation and
(3) shoulder blade on the back part of the (3) Treatment where they diagnosed myofascial pain
(4) shoulder. (4) and occipital neuralgia.
(5) She also did have a trigger point (5) She did have an occipital nerve
(6) that was not tender in the right upper (6) block. The occipital nerve is the nerve that
(M trapezius and a tender trigger point in the (n starts at the base of the skull and goes up
(8) left upper trapezius, and her neurologic exam (8) over the top of the head. That resuited in _
(9) was within normal limits. (9) moderate relief of headaches. .
(10)Q. You referred to ~ ' (10) They did recommend participation in =
(11) You've testified about these trigger 1 their pain rehabilitation program, but she was
(12) points in a certain area. Could you, in (12) not able to follow through with that. The
(13) laymen's terms, describe what that is. (13) patient reported to me that for logistical
(19)A.  What a trigger point is? (14) reasons she could not follow through with that.
(15)Q. Correct. (15) She had had multiple medications, saw
(16)A. It's a nodule that can be palpated in a muscle. (16) a neurologist, had physical therapy, and
(17)  It's an area where the muscle feels somewhat (17) trigger point injections.
(18) firmer than the surrounding muscle that can be (18) | did review some nerve testing,
(19) tender or nontender. (19) electrodiagnostic studies, specifically June of
(20) They're generally seen in individuals (20) ‘99 and November of 2000. These showed only
(21) who have a particular medical problem called (21} some mild abnormalities in the muscles on the
(22) myofascial pain, and it's an area of increased (22) left-hand side of her neck, which is
(23) irritability in the muscle. (23) essentially a nondiagnostic finding.
(2)Q. And the trigger points for Ms. Jordan, what did (2)Q.  And subsequent to your authoring this report of
(25) that relay or mean to you? (25) August 27, 2003, did you have the opportunity
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(1) to review any other documents? (1) R
2) MS. OLIVER: Objection. .I'm going to o (2) (Exhibit 4 marked for identification.)
(3) object to Dr. Swan offering any testimony or (3) R

(4) being questioned about anything beyond this

(5) August 27th, 2003, report. It's outside the

(6) scope of her report.

(n There's been a discovery deadline in

(8) place, so | object to it as being outside the

(9) scope of the report. With that objection, |
(10) don't want to keep objecting.

(11) MR. PENTZ: Sure.

(12) MS. OLIVER:  If you'll accept that

(13) objection as to continuing as to any of these
(14) questions, we can just go ahead.

(15) MR. PENTZ: Absolutely. So

(16) stipulated.

(17) THE WITNESS: Okay. So the question

) was —

(19)BY MR. PENTZ:

(20)Q. Okay. Today you provided me with a report

(21) dated August 14th of 2000 that was an

(22) independent medical evaluation done by -

(23) Dr. Moncman and also a December 2nd of 2003
" (24) medical record review done by Dr. Olinsky.

(25) Having reviewed those records to

Q.
(6)
(MA.
(8)
(9)Q.
(10)A.
1anQ.
(12)
(13)
(14)
(15)A.
(16)Q.
(17)
(18),
(19)
(20)
(21) |
(22)
(23)
(24)

(4)BY MR. PENTZ:

'l show you what has been marked as
Exhibit 4. Do you recognize that?
This is the medical record review done by
Dr. Olinsky on December 2nd of 2003.
Is that the other document you reviewed today?
Yes, it is.
And as far as your discussion and opinions that
are given in your report of August 27th, 2003,
are they changed in any way by those two
documents that you just referred to?
No. '
Now, Doctor, do you make a distinction between
objective versus subjective findings?

MS. OLIVER: [I'msorry. |just want
to again object to that previous line of
testimony and move to strike. Sorry. Next
question. -

. THEWITNESS: Yes. Thereis a

difference between objective and subjective
findings.

(25)BY MR. PENTZ:

Page 14

Page 16

(1) which you just referred, does that in any way (1)Q. Okay. What's the distinction between an
(2) change your opinion and discussion as set forth (2) objective versus a subjective finding?
(3) in your report of August 27th, 20037 (3)A.  An objective finding does not rely on the
(4)A. The primary difference is the patient had _ (4) report of the patient, and it can be
(s) reported to me no prior history of neck or back 15) independently verified by somebody other than
(6) problems, and apparently she had been seen by a (6) the patient of.
(n chiropractor on several occasions prior to her M A subjective finding is basically
(8) motor vehicle accident of September, 1998, | (8) something that the patient reports that cannot -
(9) believe twice in '92, three times in 1994, and 19) be independently verified. ' ‘ -
(10) several times in 1995. (10)Q. Are there any objective findings concerning >
(11) .- (11) Judith Jordan's condition? -
(12) (Exhibit 3 marked for identification.) (12)A. The primary objective finding is the presence
(13) “-e- (23) of trigger points in the upper trapezius
{14)BY MR. PENTZ: (14) muscles.
115)Q.  And just so that we're talking about the same (15)Q. And are you aware of any medications that
(16) report, I'm going to show you what is marked as (16) Ms. Jordan has either taken in the past or is
(17) Deposition Exhibit 3. Would you please, if you (17) presently taken?.
(18) can, identify that. (18)A. She had been on multiple medications in the
(19)A.  This is the independent medical evaluation 119) past. Atthe time that | saw her, she was not
(20) performed by Dr. Moncman on August 14th of {20} taking any medications specifically for her
(21) 2000. (21) pain. | did feel that she —
(2)Q. And is this the document that you reviewed (22) Well, she reported a history of poor
(23) today? (23) sleep, and | tried her on several medications
tze)A.  That's one of the documents | reviewed today. (24) to improve that, specifically Trazodone,
(25) ---- (25) Pamelor, and Elavil.
AKF Reporters, Inc.
depo@akf.com Pittsburgh - Erie
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(1) When | last saw her, she was taking
Lo 2) the Elavil, or Amitriptyline is the generic
' 3 name, either ten or fifteen milligrams at
(4) bedtime; and | have not seen her since then to
(5) know if she is still taking that.
(6)Q. Doctor, I'm going to ask you some questions
(n that | would ask that your answer be given
(8) within a reasonable degree of medical
(%) certainty.

(10) The first one | have is did you reach
(11) a diagnosis as to Ms. Jordan?
(12)A. Yes, | did.

(13)Q.  What is that?
(14)A.  Her diagnosis is chronic left shoulder girdle

Page 19
(1) THE WITNESS:  Say the question again.
(2)BY MR. PENTZ:
3)Q. Il rephrase that for you[_ The cause of her,
(4) condition that you've just stated here, is it
(5) consistent — your opinion consistent with the
(6) documents that you reviewed and the reports you
(7) reviewed when you authored your August 27,
(8) 2003, letter?
(9YA.  Yes.
(20)Q. Now, this condition, do you have an opinion as
(11) to whether it's permanent?
(12)A. Yes, | do. -

(13)Q. And what is your opinion in that area?
(14)A. At the time that | saw her, she had had

(15) myofascial pain. . (15} symptoms for five years. It is most likely

(16)Q. In laymen's terms, what would that be? (16) going to continue for the foreseeable future.

(1A, Well, chronic means something that does not go 17:Q. Okay.

(18) away. Shoulder girdle are the muscles around (18) MS. OLIVER:  Objection. Sorry. | ="~

(19) the shoulider and shoulder blade, and myofascial (19) move to strike. | don't think the doctor's \

(20} pain is muscle pain, irritability, and the (20) testimony was offered with the requisite degree

(21} trigger points which cause — (21) of certainty as far as most likely in talking

(22) The trigger points cause.the . . (22) about whether-her edndition is permanent.

(23) surrounding muscle to be painful and irritable. (23) I know your initial question was

(22)Q. Do you have an opinion as to the cause of this (24) phrased within a reasonable degree of medica)

(25) diagnosis or condition? (25) certainty, but her answer made that unclear.

- Page 18 Page 20
- 1)A.  Based on her history, the cause was the (1)BY MR. PENTZ:
' @ whiplash injury that occurred after the motor ()Q.  Doctor, are you able to say that this condition

(3) vehicle accident in September of 1998, which in (3) is permanent with a reasonable degree of
(4) her case went on to become this chronic ) ) medical certainty?
(5) myofascial pain. (A, Yes \
6)Q. Is that opinion consistent with the accident as (6YQ. And the treatment that you have reviewed that -
(7) related to you by Ms. Jordan? (7) Ms. Jordan-has received, do you have an opinion
(8)A.  Yes,itis. (8) as to whether this treatment was reasonable and / _

T(9)Q. And is that opinion consistent with the «
(10) documents that you reviewed at the time you
(11) wrote your report of August 27, 2003?

(12) MS. OLIVER: Objection. Are you
(13) talking about the documents she's already
(14) testified about? Because | don't know —
(15) MR.PENTZ: I'm talking about the

(16) documents she had reviewed at the time of her
(17) August 27, 2003, report.

(18) MS. OLIVER: | guess I'm just

(19) objecting to the form because unless you're
(20) saying she has already testified about those,
(21) we don't know what documents those are.

(22) MR. PENTZ: | believe the record will
(23) show she has testified as to what she reviewed.
(24) MS. OLIVER: As long as that was your
(25) question, yes.

(9) necessary? .

(10)A. Yes. ' >
(11) MS. OLIVER: Objection. Beyond the » -
(12) scope.

(13)BY MR. PENTZ:

(14)Q. And, Doctor, is there any -

(15) Do you have any future treatment

(16) plans concerning Ms. Jordan?

(1mA.  She was instructed to follow up with me on an
(18) as-needed basis. She does not have an

(19} appointment scheduled with me, and | have not
(20) seen her since July 18th.

(21)Q. Is there any plan at this point for any future

(22) treatment?

(23)A.  No specific plans for future treatment from me.
(29 I referred her back to her primary care

(25) physician to prescribe whatever medications she

‘ So@akf.com
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(1) needed. (1) need to see her back in your office. Is that .
(2)Q. And based on this diagnosis that you have given (2) right? -
(3 conceming Ms. Jordan, would there be any (3)A. That's correct. .
() problems that Ms. Jordan would have as a result (4)Q. And the last time you saw Mrs. Jordan or even
(5} of this condition or any symptoms that she (5) spoke with her was almost nine months ago.
(6) would have as a result of this diagnosis that (6)  Right? )
(7 you had given? (WA, July of 2003. Eight months ago.
(8)A. Her primary symptoms will be muscle pain and (8)Q. Okay. And you have no visits scheduled at this
(9 increased pain with certain activities or (9) time to see her?
(10) unaccustomed activities. (10)A. That's correct.
11)Q. Could you give me an idea what activities (11)Q. When you last saw Mrs. Jordan almost eight
(12) you're referring to. (12) months ago, you didn't recommend any
(13)A. Activities that involve repeated use (13) restrictions on activities, did you?
(29) particularly of her left arm such as any kind (15)A.  No, | did not.
(15) of repeated reaching, lifting, prolonged (15)Q. And were you aware at that time that
(16) carrying of heavier than she's accustomed to (16) Mrs. Jordan is employed as a postal carrier?
(17) objects with the left arm, because that 1A, Yes.
(18) requires the muscles to contract on a long-term (18)Q. So she delivers mail for a living. Right?
(19) basis without moving, and then any unaccustomed (19A.  Yes.
(20) activities. 200Q. And she does that full-time.
(21) | can't give you a specific account. . (:znA. Correct. .
(22) It depends what her usuat activity is, but if (22)Q.  And when-you'went through Mrs. Jordan's
(23) she does something her body is not used to (23) history, you talked about having seen some
(24) doing, she is likely to have a flare-up of (24) prior records, some prior tests. Right?
(25) pain. (25)A. That's correct.
Page 22 Page 24 N
(1)Q. Again, these opinions you have given, are they (1)Q.  And when you were going through the prior tests
(2) within a reasonable degree of medical (2) and talking about the history, one thing you ‘
(3) certainty? (3) didn't mention in response to Mr, Pentz'
(9)A.  Yes, they are. (4) questions was your diagnosis of cervical
(5) MR. PENTZ: Thank you, Doctor. | (5) spondylosis.
(6) have no further questions. (6) You did diagnose Mrs. Jordan with
(M MS. OLIVER: May |l just take a (n cervical spondylosis, did you not?
(8) minute? (8JA.  Yes. _
(9 ---- (91Q. What is that? -
(10)  (There was a recess in the proceedings.) (10)A. Basically wear-and-tear changes on the spine, =
(11 “--- (11) and in the case of cervical spondylosis, it -
(12) MS. OLIVER: Thank you. | appreciate (12) would be the neck.
(13) that. (13)Q. Sois cervical spondylosis something that maybe
(14) - (1) lay people would think of as arthritis? Would
(15) CROSS-EXAMINATION (15) that be a fair way to characterize that?
(16) “ee- (16)A.  Yeah,
(17)BY MS. OLIVER: (173Q. Am | also correct from reviewing your records
(18)Q. Dr. Swan, just so we're clear, you're not (18) it appears that based on your years of
(19) currently treating Mrs. Jordan. is that right? (19) experience, your medical knowledge, that if's
(20)A. That's correct. ] (20) your opinion that this arthritis condition, if
(21)Q. And you saw her a total of four times? (21) you will, is not something that was caused by
(22)A.  That's correct. (22) the car accident that this lawsuit is about.
123)Q. After those four times, you're confident that (23) s that right?
(24) unless she feels a need to come back or wants (za)A.  That's correct.
125) to call your office for some reason, you'don't (25)Q. And the cervical spondylosis or the arthritis

depo@akf.com

AKF Reporters, Inc.

Pittsburgh - Erie

Page 21 to Page 24 4
www.akf.com.ﬂ.



BSA JORDAN vs. TURNER-BETTS, DEPO. OF DR. BARBARA SWAN, 3-23-04 XMAX(13771)
Page 49 Page 51
(1)Q. s it fair to say then that we should expect (LA, Inthe case of Mrs. Jordan, | don't feel there
S 2) that Mrs. Jordan will continue to be able to do (2) is.
." MET all those activities we just talked about in (3)Q. And in the case of Mrs. Jordan, is there a
(4 the future, as well? (4) relationship between the chiropractic
(5)A.  That's correct. (5) subluxation and the trigger points response?
(6) MS. OLIVER:  Subject to my objection,” \u (6)A. | guess you're talking about the cervical
(7} Mr. Pentz, I'm going to ask a question in \ (7) subluxation that was diagnosed by the
(8) follow-up to the testimony that | moved to (8) chiropractor.
(9) strike in case my objection is overruled. | ()Q. Correct.
(10) have one follow-up question on the record about- (10)A. Idon't know, because | do not —
(11) that. ) (11) I don't know how valid the diagnosis
(12)BY MS. OLIVER: (12) of the cervical subluxation made by the
(13)Q. Dr. Swan you had testified in response to (13) chiropractor is. | would question the validity -
(14) questions from Mr. Pentz about seeing a feport (14) of that diagnosis.
(15) from Dr. Moncman of August 14th, 2000. Right? (15)Q.  Why do you question that validity?
(16)A.  Yes. . (16)A. Because there's no good medical evidence that
(11Q. That's something Mr. Pentz just gave you today. (17 shows that there is any consistent inter-rater
(18)  Right? (18) reliability, meaning that different people
(19)A,  That's correct. (19) examining the same neck will see the same thing
(200Q. And both those records, Exhibits 3 and 4, how (20) for cervical subluxation.
(21) fong do you think you had to review those : (21)Q.  Assuming Ms. Jordan had the loss of a son,
(22)  total? - : I . . (221 would that-havé any felationship to this
23)A.  Five minutes. ‘ . (23) trigger point response, in your opinion?
(2)Q.  Five minutes for both reports? 129)A. It may. Stress can exacerbate myofascial pain
(25)A.  Yeah. (25) and increase the muscle pain that oceurs from
Page 50 Page 52
- ‘1)Q. Did Mr. Pentz show you reports that Dr. Moncman 1) myofascial pain.
"-""“(2) wrote on May 22nd, 20027 . (2) Certainly the stress of losing a son
(3)A. No. (3) or subsequent depression could certainly
(4) MS. OLIVER: | have no further (4) increase the symptoms that she was
(s guestions. Thank you. (S) experiencing.
(6) —ee- 6)Q.  And after all the questioning that you've had
(M REDIRECT EXAMINATION = (7N here by opposing counsel, have the opinions
(8) .- (8) that |'ve asked you to render previously within _
(9)BY MR. PENTZ: 9 a reasonable degree of medical certainty -
(10)Q. Doctor, the myofascial diagnosis, exactly what (10) changed? >
(11) is that in laymen's terms? (113A.  Based on the history and my brief review of the -
(12)A.  It's— (12} prior records, it does appear she had more
(13) Myofascial pain is a syndrome of (13) symptoms related to her neck before the motor
(14) chronic muscle pain. It's characterized by (14) vehicle accident than | was originally aware
(15) irritable muscies, painful muscles, a tendency (15) of. \
(16) toward muscle tightness. (16) At least from the information | had,
(17) These trigger points that | spoke of (17) it does not appear they were of the same
(18) earlier which are small areas of irritation (18) severity as the symptoms she has had since the
(19} within the muscle, it can be caused by muscle (19) motor vehicle accident, so | would still say
(20} injury; it can occur spontaneously. (20) that there was a significant change in her
(21) As far as what the underlying cause (21) symptoms as a result of the motor vehicle
(22) is, that's something that's not known in (22) accident. Whether it was an exacerbation of a
(23) medical knowledge at this point. (23) preexisting condition or a new condition, |
(24)Q. Is there a relationship between the cervical (24) can't state.
(25) arthritis and the trigger points? (25) She has other mitigating
AKF Reporters, Inc. Page 49 to Page 52
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(1) circumstances of which | was not aware such as (1) diagnosis from Dr. Williams. .
(2) the loss of her son and possible depression, (2) You don't doubt the validity of the y
(3) which could affect her ability to recover from (3 pain complaints that Mrs. Jordan reported at ‘
(4) the motor vehicle accident in September of '98. {4) that time when she was seeing him, do you?
(5) MR. PENTZ: Thank you. | don't have (5)A.  No.
(6) any further questions. (6)Q. Orthe headache complaints or anything like
m MS. OLIVER: ! just have a couple. (7) that. Right?
(&)  I'll be brief. (8)A.  No.
(9 ---- (9Q. You have not actually reviewed Dr. Williams'
(10) RECROSS-EXAMINATION (10) records, have you?
(11) .--- (11)A. No, | did not. |did glance in ~ | guess
(12)BY MS. OLIVER: (12) what's a transcript from some handwritten
(13)Q.  Mr. Pentz just asked you about the relationship (13) records from one chiropractor. | don't know
(14)  between trigger points and either the arthritis (14 whichone.
(15) or the car accident. (15) MR. PENTZ: We can go off the record
(16) Again, in forming any opinion about (16) here.
(1 those relationships, you are relying heavily on n ----
(18) - the history as reported by Mrs. Jordan at least (18)  (There was a discussion off the record.)
(19) as to when she had complaints, whether they (19) -e--
(20) were consistent, whether they have been (20)BY MS. OLIVER:
(21) constant, and reports of that nature. Right? _ £21)Q.  When you formed your opinions, wrote the letter
(22)A.  Can you restate the question? You losf mein. (22) to Mr. Pentz, iibu had not reviewed any records
(23) there somewhere. (23) from Dr. Williams, had you?
(24)Q. Sure. In forming your opinion about the (2)A.  No.
(25) relationship between the trigger points and (25)Q. You had not reviewed any records about the car
Page 54 Page 56 .
(1) either the car accident or, as you said to ) accident in '97 and further ones, had you? |
(2) Mr. Pentz, that there's not a relationship to (2)A. That's correct. '
(3) the arthritis, you are relying in forming that (3) MR. PENTZ: | move for admission of 1
(4) opinion on history as reported by Mrs. Jordan. (4) and 2, Exhibit 1 and 2, and | would also move
(5)  Right? (5) for the admission of 3 and 4 subject to the
(6)A. That's correct. - (6) Court's ruling on opposing counsel's objection.
(73Q. And so if the history that she reported and n MS. OLIVER: Idon't have any
(8) what you've testified to isn't accurate in some (8) objection to attaching these as exhibits to the -
(9) respects, that may alter the opinion. Is that 9) deposition, but | do object to the admission of -
(10) right? (10) Dr. Swan's — | guess Exhibit 2, the report. | =
(11)A. It may alter the opinion as far as the motor (11) guess i's admissible as a hearsay report. We B
(12) vehicle accident. {12) have her testimony now. Same thing as to 3
(13) The cervical spondylosis, that's (13) and 4.
(14) described as mild on the X-rays, and | would {14) MR. PENTZ: We'll attach them to the
{15) not expect that to cause any significant pain; (15) deposition. We'll work out the logistics.
(16) so to the extent she is having pain, | don't (16) Do you waive signature?
an feel that the spondylosis is the cause of that. (an THE WITNESS: Yes.
(18)Q. Butin relating any pain complaints to the (18) ----
(19) motor vehicle accident this lawsuit is about, (19)  (The proceedings were concluded at 5:29 p.m.)
20) you are relying on Mrs. Jordan's history and (20) -
(21) complaints. Is that correct? (21)
(2z2)A.  Right, but you also asked about the (22)
(23) spondylosis, so | wanted to put that in. (23)
(24yQ. Sure. You said you would doubt or question the (24)
(25) validity, | think you said, of the subluxation (25)
AKF Reporters, Inc. Page 5310 Page 5€ ‘g
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JORDAN VS TURNER-BETTS MICHAEL-G. MONCMAN, D.O.
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1 STIPULATION
- 2
. IN THE COURT OF COMMON PLEAS 3 It is hereby stipulated by and between counsel
- OF CLEARFIELD OOUNTY, PENNSYLVANIA
‘ 4 for the respective parties that reading, signing, sealing,
ﬁm,”ﬂl’}?’?&"ﬂ"?’ﬂg, : § certification and filing are waived; and that all
Plaintiffs, . 6 objections be placed on the record for later ruling by the
: CIVIL ACTION - LAW
vs. T 7 Judge.
: NO. 00-1148-CD
SUSAN TURNER-BETTS, 1 8
Defendant. )
9 (On camera)
DEPOSITIQN OF: MICHAEL-G. MONCMAN, D.O. 10
TAKEN BY: DEFENDANT )
11 MICHAEL-G. MONCMAN, D.O., called as a witness,
BEFORE: LISA L. RIVERA-SMITH, RPR )
NOTARY PUBLIC 12 being sworn, testified as follows:
THOMAS BLANCHARD,
'VIDEOGRAPHER 13
DATE: APRIL 2, 2004; 9:17 A.M. 14 DIRECT EXAMINATION ON QUALIFICATIONS
PLACE: OFFICES OF DR. MONCMAN 15
1701 12TH AVENUE, SUITE F
ALTOONA, PA 16601
16  BY MS. OLIVER:
| APPEARANCES: : 17 Q. Good morning, sir. Will you state your name,
LAW OFFICE OF CHRIS A. PENTL -
BY: CHRIS A. PENTZ, ESQUIRE 18 please?
122 1/2 East locust Street
Qlearfield, PA 16630 19 ’ A Michael-Gerard Moncman, D.O.
FOR, ~ PLAINTIFFS
20 Q _ And would you tell us what you do for a living?

. MCQUAIDE, BLASKO, SCHWARTZ, FLEMING & WWI-:R, INe. - - P -
BY: KATHERINE V. OLIVER, ESQUIRE 21 A - Yes. I am a licensed physician and I'm a Board
811 Univeraity Drive - -

State College, PA 16801 Certified new urgeon .

FOR - DEFENDANT

Q. And neurosurgery, is that a specialty in

MLP REPORTING, INC. (570) 748-1041 medicine?

Y NBR

A Yes. It's a spedialty that is involved with the
MLP REPORTING, INC. (570) 748-1041

, 2 N
’* ! o INDEX . . 4
diagnosis and usually surgical of di of

1
2 FOR DEFENDANT DIRECT CROSS REDIRECT RECROSS e
i 2 the brain, the spine, the spinal cord, the peripheral
3 MICHAEL-G. MONCMAN, D.0. 3
on qualifications 3 nerves, which are the nerves out in the limbs, the blood
MICHAEL-G. MONCMAN, D.0. 7 40 81 88 4 vessels in and around the brain, the blood vessels in and
§ § around the spinal cord. I treat cancer of the central
6 6 nervous system. We treat chronic pain and trauma to the
7 7 head, the brain, the spine, spina! cord. -
8 8 Q And so, Dr. Moncman, do you see patients on a
9 9  daily basis?
10 A I see patients in my office two and sometimes
10 )
11 three days a week. I make rounds at the hospital typically
" . .
EXHIBITS 12 two or three days a week. And when I'm on trauma call, I'm
12 13 robably in the hospital every day.
EXHIBIT NUMBERS MARKED P Y P ey qay
13 14 Q  And in treating patients, is it fairly routine
Defendant's Exhibit No. 1 - 6 .
14 Defendant's Exhibit No. 2 - 8 1§  for you to see patients who have symptoms such as neck
Defendant's Exhibit No. 3 - 12 . . . 5
15  Defendant’s Exhibit No. 4 - 13 16 pain, shoulder pain, headaches, those kinds of symptoms?
Defendant's Exhibit No. 7 - 25 17 A Yes. As a community-based neurosurgeon, most of
16 Defendant's Exhibit No. 8 - 28
: Defendant's Exhibit No. 9 - 32 18 what I see in my private or elective practice deals with
17  Defendant's Exhibit No. 10 - 3 N
Defendant's E:h:b:t No. 11 - 12 19  pain complaints in what we call the axial skeleton, which
18 Defendant's Exhibit No. 12 - 83 20 would be the — essentially the spine; so the neck, the

y
©w

~n

-

upper back, the mid back, the low back. So those kinds of
complaints are very common.

Q  And how long have you been a neurosurgeon?

A I finished my training in 1987. So I'm in my
17th year.

B BR

MLP REPORTING, INC. {570) 748-1041 MLP REPORTING, INC. (570) 748-1041
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1 formed -- performed that independent medical exam to be 1 if Mrs. Jordan had a heart attack in front of me, I can't
2 your patient? 2 saywell, 'm an ind pend luator, I can't treat you,
3 A Well, no. I — I use patient because we didn't 3  orif I believe that she had some potential catastrophic
4  call them clients when I went to medical school. I use 4 iliness that could threaten her life it would be my duty to
5 patientas body ing a d , but I don't consider 5 inform her and whoever else I would need to inform about
6 them my patient. I ider them a p 6 that.
7 Q. Okay. And I assume that you're compensated to 7 Q Okay. So you're not aware of any specific
8 perform this independent medical exam? 8 American Medical Association recommendations in this area
9 A Yes,sir. 9  about independent medical exams?
10 Q  And what sort of money do you receive by way of 10 A By nature of the last three questions you
11 compensation? 11 obviously are, so if you'd like to show me what you're
12 A I believe for this evaluation - if I can just 12 referring to, I'll be happy to take a look at it. I don't
13 check something here, I may be able to tell you. I believe 13 recall that I've read anything specifically or anything
14 for this evaluation I was paid $900. 14 recent
15 Q.  $900.- 15 Q  Well, I'll just ask you this, when you performed
16 A And that's to review records, evaluate the 16  that independent medical exam, did you have any -- was that
17  patient, look at the films and generate the report. 17 an objective examination, not taking any.preference for,
18 Q  Okay. And how long would that have taken? 18  you know, any money you received or anything of that
19 A Iwould have probably spent about 20 minutes 19 nature?
20 face-to-face time with Mrs. Jordan. She would have meta 20 A . Ibelieve it was because the money came in
21 member of my staff beforehanln'i_ who would have gone over some | 21  independ it of my- pini And, in fact, if you look at
22  history —or hisborik:al data with her, including the forms 22  the results of this examination, my findings and — excuse’
23  that she filled out. And afterwards, at this point I can't 23  me, findings and 1 at that point specifically
24  tell you how long it would have taken me to review her 24 favored Mrs. Jordan. I believe that she was injured i;) the
25  records and generate the report. Probably, I'm going to 25 ac'cident and that all of her complaints came from the
MLP REPORTING, INC. (570) 748-1041 MLP REPORTING, INC. (570) 748-1041
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1 guess, within an hour, roughly. 1  accident. And I think — I think it's fair to say that
2 Q Okay. And that money, I assume, was paid to you 2 that's not the sort of thing that the people who engage my
3 by someone on behalf of the Defendants; correct? 3 services were necessarily going to be looking for.
4 A They engaged my services and this would have 4 Q Did you also advise Mrs. Jordan about
5 been a pre-paid evetllt. So I would have had the money 5 _maintaining patient confidentiality?
6 before I ever saw this lady. 6 A Patient confidentiality rules have changed since
7 Q  Okay. But you received that -- that money was 7  the time that this lady was here. I made it clear to her
8 paid on behalf of the Defendant? 8 that the peaple who asked for this report would get it, and:‘
9 A As far as I know, yeah. 9 she Id have d thét. And we tell people if they
10 Q Thahk you. And when you do these independent 10  want a copy of the report, this report gets shared with
11 medical exams, do you follow tf\e AMA recommendations? 11  whoever engaged the services and that report can be made
12 A I'm not sure I understand what you mean, 12 available from them but not from me, but other than that,
13 Q  Well, does the AMA put out any recommendations 13  the duties for confidentiality I think were met.
14 about the relationship you would have with the person that 14 Q  Did you obtain any patient’s written consent?
15 you're -- upon whom you are performing the Independent 15 MS. OLIVER: I'm sorry, consent for what?
16 medical exam? ' 16 MR. PENTZ: Consent about the release of
17 A Ican't say I'm specifically aware what you're 17  confidential information.
18 referring to. My approach to this is what I understand 18 A At that point, I don't belie\.re I did. X don't
19 case law in Pennsylvania says is my duty, which is to 19  believe that there was necessarily a duty or burden to do
20 evaluate but not be part of a treating relationship. And 20 that.
21  it's my impression that since I — since this patient 21 BY MR. PENTZ:
22  doesn't come to me — since this individual doesn’t come to 22 Q  Okay.
23 me of his or her own accord and my services are being 23 A It was not my understanding that there was.
24 engaged by a third party, that I have no specific duty to 24 Q And with an independent medical exam, do you
25 them other than to render emergency care. In other words, 25 provide the same standard of care as with any other
MLP REPORTING, INC. (570) 748-1041 MLP REPORTING, INC. {570) 748-1041
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1 patient? 1 And I object to that as being unfounded, as there being no
2 A. Ido the same examination. I take the same — I 2 basis for it and as trying to improperly influence the jury
3 go through the same process of taking a history. I do the 3 inthatregard. I'm going to ask that the last question be
4 samepr of r ing diag ic studies. I would ask 4 stricken.
5 questions the same way and do the same exam, yeah. The 5 MR. PENTZ: Off the record.
6 only thing I don't do is discuss ﬁv findings or take them 6 (Discussion held off record.)
7 into my practice to be treated. You'll note that I made 7 MS. OLIVER: We've just had an off-the-record
8 recommendations about what I thought this lady might need 8 discussion and I understand that Attorney Pentz has one
9. going forward but I didn't arrange for any of that nor did 9 more question on this issue that I have an objection about
10 I say, listen, I can give you a trigger point injection 10  and that he is going to proceed subject to my standing
11  here and iet's see how you do. 11 objection to ask that question. That for the sake of not
12 Q. So I guess the answer is no, that you don't use 12 going back on and off, I'm not going to lodge another
13  that same standard of care with IMEs? 13 objection, but I do have a motion to strike in anticipation
14 A.  Well, but see I'm not in a care relationship 14 of his next question on this line and a standing objection.
15 withan independent -- in an independent evaluation. 15 Thank you. Is that agreed, Mr. Pentz?
16 Q.  And did -- as part of your exam, did you inform 16 MR. PENTZ: Oh, yes.
17  Ms. Jordan of abnorm -- abnormalities, pardon me for 17 MS. OLIVER: Thank you.
18  butchering that word, or what you discovered as part of 18 VIDEOGRAPHER: On the video record, 10:19,
19  your examination? 19  BY MR. PENTZ:
20 A.  Actually I didn't have to, because the ) 20 ) Q . Doctor, before you performed this exam on Ms.
21  abnormalities on her examinaﬁon were.things that she 21 Jordan, did ;i;u hap_pen to review ahy AMA House of Delegates
22 specifically was telling me about. That's what the trigger 22 reports concerning independent medical examinations? :
23 point examination is. When I touched the greater occipital 23 A ThatI recall, no. /
24 nerve, the only way I kﬁew it was -- I think I 24 Q  Okay. And you -- as I understand it, Doctor,
25 characterized it as exquisitely tender was by her telling 25  that you use -- you had a staff person speak with Ms.
MLP REPORTING, INC. (570) 748-1041 MLP REPORTING, INC. (570) 748-1041
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1 me, as well as her telling me that her shoulder ranges of 1  Jordan?
2 motion were painful and that she had some trigger point 2 A Yes. Somebody would have gone over the forms
3 pain in the trapezius and the levator. Had I found some 3 that she filled out with her, taken a basic history as to
4 egregious abnormality that I felt was yeah, 4 what happened to her and why she was here, and then I would
5 life-threatening, I would have told her about it. 5 have come in and started asking questions from there and
6 Q.  So you wouldn't -- unless it was 6 then moving on. —
7 life-threatening in nature, you wouldn't discuss it With 7 Q And, Doctor, were you -- would that be when
8 Ms. Jordan? 8 the -- I think it was Exhibit 11 was completed which is N
9 A.  AsIunderstand the way thié process works, and 9 that, Doctor, health history? Is that when that's -
10  my understanding of this actually is from counsel, I don't 10 completed? )
11 have a specific duty in my role as an independent evaluator 11 A Typically these are sent to the patient
12  to discuss those findings with her. Now, if that's 12 beforechand. Sometimes they have them filled out before
13  erroneous, then counsel - and I don’t mean this lady 13 they come in. Sometimes they fill them out in the waiting
14 sitting ovér here — has given me bad information. 14  room, but we don't fill them out.
15 Q. Have you read any reports from the Council on-, 15 Q  So you give that to -- directly -- you would
16  Ethical and Judicial Affairs? 16  have given that directly to Ms. Jordan?
17 MS. OLIVER: Objection. 17 A.  That's my standard procedure, yeah.
18 VIDEOGRAPHER: Off the record, 10:17. 18 Q  Okay. The -- I know some practices will have,
19 (Off camera.) 19 if there's concerns about a patient being a problem, that
20 MS, OLIVER: My objection is that -- I mean, 1 20 they'll use a buffer, somebody else in your --
21 think to some extent you're entitled to delve into how Dr. 21 A Everybody who comes in sees one of my staff
22 Moncman sees an independent medical exam versus treating a 22 first. We don't specifically decide buffer or not buffer.
23 patient, and that's fine and that's appropriate. But now 23 Q  You don't use that buffer method?
24 you are suggesting, in essence, to the jury that what he is 24 A No. WhatI do is, for the sake of time
25 doing is improper, that he's done something inappropriate. 25 efficiency, while I'm conducting an examination perhaps, I
MLP REPORTING, INC. (570) 748-1041 MLP REPORTING, INC. (570) 748-1041
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1 justdo '98, 11/23, 11/25, 11/27. So three times just in 1 MS. OLIVER: Objection. He answered your -
2 the month of November; correct? 2 question.
3 A, Yes. 3 BY MR. PENTZ:
4 Q. And then December you have, what, the 2nd, the 4 Q  Okay. Maybe I'm just not following.
5 9th, the 14th and then the 21st. One, two, three, four 5 A, Okay.
6 visits in just the month of December of '98; correct? 6 Q My question is, the fact that she's having more
7 A.- Yes. 7 treatments and seeing the doctor -- or the chiropractor
8 Q. And then we have treatments following up to in 8 substantially more after the accident, does not indicate to
9 January of '99, you have another treatment in February of 9 you any increase in symptoms?
10 99, March and April of '99, which occurred after the 10 A.  Actually she’s the only one who can tell us
11 accident? 11 about the increase in symptoms. And Dr. Williams will have
12 A Yes. 12  to tell you why she came back more often. What it
13 -Q.  So looking at the fact of the increased 43 indicates is that she's going to the doctor more frequently
14 treatment that was provided, that wouldn't suggest to you 14 after the accident, but if you read the notes that the
15 that there was increased symptoms or problems? 15 doctor writes, there are areas in there where she is -
16 A.  There's an increased frequency of going to the 16  clearly better.
17 chiropractor, but if I can take a look at these — 17 " @  Okay. I'll move on. The -- did you notice that
18 Q. Sure. 18  after the accident Dr. Williams provided & soft cervical
19 A.  Well, when I look at this, starting 11/25/98, it 19 collar?
20 1ooks like she's getting bettgr, decrease in the number and 20 A Okay.- I see that.
21 severii:y- of the headaches, numbness énd tingling sensations | 21 Q- Would the fact that after the accident the
22 in the left arm are related to be pretty much gone. 11/27, 22 doctor -- the chiropractor gave her a soft cervical collar,
23 generally feeling better, still gets headache with head 23  would that indicate to you that she's having more problems
24 held in flexion. 12/2, feeling generally pretty good, had 24  with her pain and symptoms?
25 trouble sleeping. 12/9, headache had subsided. Chief 128 A No, because I think soft cervical collars are
MLP REPORTING, INC. (570) 748-1041 MLP REPORTING, INC. (570) 748-1041
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1 complaint is occasional neck pain and stiffness. 12/14, 1 more decorative than therapeutic actually.
2 still has headache but not as intense or long-lasting. 2 Q Now, as I understand, it was that you've relied
3 Let's see, one recurrence of headache. Then headache 3 upon Dr. Williams' records to change your opinion; correct?
4 feels — headache yesterday, feels bette;- today. That was 4 A Yes, because of the track record of pain
5 in January of '99. Slight headache February 15 of '99. 5 complaints in the same region predating her accident.
6 So it would appear to me that she's got waxing 6 Q  And the -- but this would be also the same —=
7 and waning headaches. I don't have a specific 7 chiropractor that you read reports that he's saying that -
8 understanding as to why if she was making these 8 these problems that he's treating post the accident are a
9 improvements she specifically had an increased periodicity 9 resuit of the accident; correct?
10 of her visits to the chiropractor. 10 A Well, you asked me that q jon kind of ab
11 Q. Okay. So the fact that she's treating much, 11 ten questions ago, and 1 said that my change in opinion was
42 much more regularly after the accident, doesn't give you 12 based on the fact that I now had a dearly different
13 any indication that she's having more problems; correct? 13 history and I was able to interpret some things in a
14 A.  Well, it's not my impression that she was ever 14 different light even though they come from the same doctor.
15 pain free necessarily, and I've never stated that. And, in 15 The records I had available to me at the time of this
16 fact, when I was giving my direct testimony, I said it's 16 lady’s evaluation by me suggests that she was being treated
17 likely that this lady has had neck pain and she's had neck 17 for a de novo incident which she claimed I never had pain
18 pain, as far as I can tell, going back as far as 1990, but 18 in my neck or any pain like this before this car crash.
19 I don't believe that her complaints are due to this 19 Now, and — in reading Dr. Williams' reports,
20 accident, because her complaints predated this accident. 20 those reports, as 1 said, are written in such a way that it
21 Q. * Now, Doctor, is there some reason that you won't 21 is reasonable for me to assume that her history is accurate
22 answer that question or did you not understand it? 22 and what he's telling me is accurate. He's treating her
23 A. I answered the question perfectly. Thatis my 23 for complaints of this car arash absent any other history.
24 answer. 24  Only later do I get records from the same practitioner
25 Q. Sois the answer yes or no to my question? 25 describing complaints going back as far as 1990 in the same
MLP REPORTING, INC. (570) 748-1041 MLP REPORTING, INC. (570) 748-1041
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1 region. And it's clear that what this lady told me about' 1 A, (Witness complies.)
2 never having any pain in this area or never having any pain 2 Q  And this is the -- this is the additional
3 like this isn't borne out by the records, and that's why 1 3 information?
4 ch d my opini 4 A.  That's all that was provided to me, yeah.
5 Q.  Well, you would certainly agree with me that Dr. 5 Q  So you didn't have any Dr. Stanley Lang
6 williams, when he was giving those reports and saying that 6 documents when you did your first report?
7 these problems are a result of the accident, he certainly 7 A. Idon't know if I did or not. Let me look. It
8 had her prior chiropractic history; right? 8 looks like the only record I have from Stanley Lang — I'm
9 A.  Why he decided to ignore an almost eight-year 9 _sorry, at the time I first saw her was a letter that Dr.
10 treatment history for neck and upper extremity complaints 10  Lang sent to Judith Jordan about her electrodiagnostic
11 is a question you're going to have to ask Dr. Williams 11 test.
12 about 12 Q  Okay. And that -- as I read that, that would
13 Q. And I noticed when you were talking about the 13 indicate that there's some problem or some sort of symptoms
14  pain and -- that she's having prior to the -- this 14 with the nerves?
15  accident, you're using the phrase pain -- have you ever had 15 ' A He told her that she had, I'll quote it, some
16  pain like you have now before, is that what -- is that how 16 irritation of one of the nerves in the left side coming out
17  you're phrasing it? 17 of the neck. The changes were relatively mild but
18 A.  Have you ever had pain like thiis or in this 18 indicating some pressure on the nerve. This was something
19 area, yeah. 19  that would justify further evaluation if the sympt do
20 Q. Orin this area? . 20  not resolve.
21 k'. Uh-huh, yeah. 21 Q’ }i;xd tha—t was the only herve study that you
22 Q. Now, I assume as doing an independent medical 22 received from Dr. Lang; correct?
23  exam, you want to get this right? 23 A. It's the only report I have from Dr. Lang. The
24 A, Well, yeah. I think that's a given.- 24 nerve study was done by Dr. Schaeffer.
25- Q. Okay. Yeah. Now, you've just told me you've 25 Q  Okay. But that's the only report that you
MLP REPORTING, INC. (570) 748-1041 MLP REPORTING, INC. (570) 748-1041
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got this problem in your mind that br. Williams is 1 have--
giving . you know, given this opinion about this being 2 A.  As far as I can tell, yeah. Let's see —
3 accident related and you find that inconsistent_.‘ When you » 3 Q  Well, then, Doctor, let's move on then. You
4~ called Dr. Williams or followed up by letter so you could 4  said that when you authored your second report that you had
5 get this right, what did he tell you about that 5 as well as some records from the DuBois Regional Medical
6 inconsistency that you saw? 6 Center emergency department, okay. And that report I think
7 A. Ididn't talk to Dr. Williams. 7 you've discussed was about an emergency room visit for a --‘
8 Q. But you told me you noticed an ?nconsistency?- 8  car accident? ’ Z
9 MS. OLIVER: Objection. That is not his 9 A. Car éoddent 199 -- I think it was -6 or -7,
10 testimony and you're suggesting that he would be authorized 10 early January, like January 2nd.
11 to call Dr. Williams which you well know is forbidden by 1 Q  And did you take this report and compare it to
12  the rules. 12 your record that you had from the chiropractor?
1/3- MR. PENTZ: Okay. 13 A.  Iknow I reviewed all the records. I don't know
1,1 BY MR. PENTZ: 14 if I did a side-by-side comparison necessarily.
15 Q. Did you make any effort to try to get a release, . 15 Q  We see this accident was 1/2 of 96; correct?
16 from Ms. Jordan so you could follow up? 16 MS. OLIVER: That's incorrect.
17 A No. 17 A.  Idon'tknow. You're holding it. Well, it
18 Q. Now, the next one you sai/ is -- as far as the 18 looks like -- well, it says MVA 1/2/96, but the date of the
19 reports is when you did the -- you said that when you did 19 registration is 1/3/97. Let's see. There's something else
20 your second -- 20 in here where -
21 A.  Where are you, Counselor? 21 BY MR. PENTZ:
22 Q. On your August -- your May 22nd, '02 report, and 22 Q  So what was the date of the accident, if you
23 it says you received some records of Dr. Stanley Lang, 23 know?
24 okay. Would you please, as you've been kind enough to do 24 A. I'mgoing to say that it is likely 1/2/97.
25  before, show me exactly which records you're referring? 25 Q  Okay. Now, did you check your records from the
MLP REPORTING, INC. (570) 748-1041 MLP REPORTING, INC. (570) 748-1041
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1 A.  (Witness complies.) 1 this new information, did you take the time to call Ms.

2 Q. And is there -- [ thought there was someplace 2 Jordan and say hey, I got this additional information, can

3 when you were talking what -- did you ever have pain like 3 you explain to me why you answered the way you did?

4  this before, where is that? Okay. So this would be before 4 A I did not.

5§ Ms. Jordan saw you this would have been completed; correct? 5 Q  Okay. And as I understand, you said that Ms.

6 A Yes. 6 Jordan is not a symptorm -- no symptom magnification?

7 Q. Okay. And the question on here says ever have 7 " A Correct.

8 any pain like you have now prior to this injury, and the 8 Q  Okay. Laymen's terms, what does that mean?

9 answer is no; correct? ‘0 A Laymen's terms, when 1 examined her, I don't
10 A.  That's correct. 10  believe that she was responding in a non physiological way.
11 Q  Now, when you were taking -- when you were doing 11 Idon't think that she was trying to make some attempt to
12 3 history and talking to Ms. Jordan and you were asking her 12  fool me.

43  about pain in her neck and things of that nature, prior 13 Q  Okay. Then there was a report about this -- it

44  pain, did you take the time to explain to Ms. Jordan on 14 was -- of course, it's Exhibit 7.

15 that -- on the paper that you filled out first, it says 15 A Next.

16  ever have any pain like you have now prior to this injury. 16 Q. Yes, I knew that would help you a fot. It's the

17  Did you explain to her what you were trying to find when 17 MRI head"scan and MRI cervical spine.

18  you asked her about pain? 18 A Iseeit. IThaveit

19 A.  Oh, these questions are very simple. The 19 Q Do you have that?

20 question goes something like this, have you ever had pain 20 A . Yes, sir. )

21 in your neck prior to this crash or did you ever have neck 21 Q" And we talked about that spurring, which

22 before — neck pain before this accident. ' 22  obviously you're saying has nothing to do with the

23 Q  Okay. 23 automobile accident; correct?

24 A.  So Idon't reasonably believe that she could 24 A. Correct

25 have misunderstood the intent of this question or anything 25 Q  But as L.read this report, it says that it's
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/1 that I would have asked her. 1 minimal in nature; correct?
/2.“‘ Q. Okay. So your answer to my question then would 2 A That'sright.

3 . be no, you didn't explain that you're making a distinction 3 Q  Okay. And it looks like there was a -- there

4 Dbetween what you asked her before and then what you're 4  was -- it says there was an MRI head scan done; correct?

5 asking her? 5 A Yes.

[ MS. OLIVER: Objection. That's not what he 6 Q  Okay. And also an MRI cervical spine; correct?—

7 said. He gave you his answer and you might not have liked 7 A  Yes. ’ -

8 it, but you're misstating his testimany riéht now. 8 Q  Okay. Now, the -- the pain that was in this i

9 MR. PENTZ: Well, I appreciate the objection. 9 report, it's an emergency room report? V

\10 The editorial is probably not proper, but I'll move on.. 10 A Thats1/3/97?
11  BY MR. PENTZ: 11 Q  Yes. Correct, sir.
12 Q. So she answered -- when you were doing your 12 A Okay.
13  interview, did you ever ask her specifically, yourself, 13 Q  Where was the pain as you interpret this?
14 ever have any pain like you have now prior to this injury? 14 A.  She complained of pain, let's see, in her right
15 A.  It's likely that I did because that would be a 15 neck and also some complaints into the right shoulder and
16 common question. 16 looks like right arm.
17 Q. Okay. And do you remember what her answer was? 17 Q  And the -- those reports that you reviewed from
18 A.  She said she did not have any pain in her neck 18 the chiropractor prior to the accident, I'm specifically
19  prior to this injury. She told me that, she told Marty 19 looking at the 10/7/94 where it says headache, neck and
20 Schaeffer that. She — she told McVay that. 20 right upper dorsal pain, 1 assume since it says right that
21 Q. Okay. And as I understand from what you told me 21 would be right sided; is that correct?
22 about your independent medical exam, that you certainly 22 A That would be my belief.
23  want to get this right; isn't that correct? 23 Q  Okay. Good.
24 A ' That's correct. 24 A Yeah. I think we've reached common ground
25 Q. And in your report, did you -- once you found 25 there, Counsel.
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3
1 STIPULATION
' 2
IN THE COURT OF COMMON PLEAS N
CLEARFIELD COUNTY, PENNSYLVANIA 3 It is hereby stipulated by and between counse!
4 for the respective parties that reading, signing,
RODKEY JORDAN and 5 sealing, certification, and filing are waived, and that
JUDITH JORDAN,
Plaintifes, 6  all objections will be made on the record for ruling by
v. : Civil Action - Lew 7 the court.
i No. 00-1148-CD
SUSAN TURNER-BITTS, H 8
Defendant.
9 THE VIDEOGRAPHER: Good afternoon. My name
10 is Thomas Blanchard of Blanchard's Video Service,
VIDEOTAPED
DEPOSITION OF: STUART M. GLINSKY, M.D. 11 Towanda, Pennsylvania. Today's date is April 8th,
TAKER BY: DEFENDANT 12 2004, and the time is 2:05 p.m. We are located at
BEFORE: LISA J. BERKEY, RPR
NOTARY PUBLIC 13 the office of Dr. 0Iinsky, 1824 East Third Street,
DATE: APRIL 6, 2004, 2:05 P.H. 14 Williamsport, Pennsylvania.
PLACE: WEST BRAHCH NEURCLOGY
1820 EAST THIRD STREET 15 This deposition is being taken on behalf of
w!LL!AMSPDR?. PENNSYLVANIA 17701
16 the Defendant for use of play back at the time of
17 trial in the case of Rodney and Judith Jordan versus
APFEARANCES:
CHRIS PENTZ, ESQUIRE 18 Susan Turner-Betts. Would the attorneéys present
315 Last Locust Street
Cleerfield, Pennsylvania 16830 19 please introduce themselves and the clients they
FOR - PLAINTIFFS . ! - -
) ) . 20 represent?
McQUAIDE, BLASXO LAW OFFICES :
BY: KATHERINE OLIVER, ESQUIRE 21 MS. OLIVER: My name is Katherine Oliver
811 University Drive .
O on < brvenoangg ) vente 1esn 22 and I represent Susan Turner-Betts.
MLP REPORTING, INC. (570 148-1041 23 MR. PENTZ: My name is Chris Pentz and I
24 represent Mr. and Mrs. Jordan.
25 THE VIDEOGRAPHER: The name and the address
2
1 INDEX 4
) ] 1 of the attorney taking the deposition is Katherine
" BY DEFENDANT DIRECT CROSS REDIRECT RECROSS 2 Oliver, 811 University Drive, State College,
3 Pennsylvania. The name of the witness Is Dr. Olinsky.
4 i ?
STUART M. 4 Would the court reporter please swear the witness?
5. OLINSKY, M.D. 4,12 9,54 96 101 5
6 6 STUART M. OLINSKY, M.D., called as a =
7 7  witness, being sworn, testified as follows: -
8 -
8
9 THE VIDEOGRAPHER: You may proceed.
9
EXHIBITS 10
10 1 DIRECT EXAMINATION
11 12
PAGE
12 13 BY MS. OLIVER:
Exhibit No. 12 7 )
13 Exhibit No. 13 17 14 Q. Doctor, would you please introduce yourself
Exhiblt No. 14 24 .
14 Exhibit No. 15 24 15 to the jury and tell them what it nsAthat you do for a
Exhibit No. 16 39 16 living?
15  Exhibit No. 18 40
Exhibit No. 19 42 17 A Yes. I'm Stuart Olinsky. I'm a
Exhibit No. 22 46 ) . .
18 E;hlb:t No. 24 35 18 neurologist In Williamsport, Pennsylvania.
17 Exhibit No. 25 36 f .
19 X n | . Is that
Exhibit No. 26 37 Q And you said you're a neurologist. Is tha
18 20 a medical doctor?
19 21 A Yes, it is.
20 22 Q. And could you explain for us, please, what
g 23 the field of neurology entails?
23 24 A Neurology entails the practice of seeing,
24
25 25 examining, diagnosing and treating medical
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1 A.  No, no. Actually, what we're trying to do 1 that area for purposes of however the judge rules on
2 s raise their awareness of neurology and what they 2 this part of the deposition so we can clean it up.
3 should be looking for and not looking for, and 3 MS. OLIVER: And so just going forward, so
4 hopefully teaching them when they need us and when 4 we're clear, any questions along this line, my motion
5 they don't need us. So basically it's a rotation they 5 to strike is moving forward and my objections moving
6 go through because family docs have to take care of 6 forward so I don't have to interrupt.
7 everything, so that's why they come here. ' 7 MR. PENTZ: Absolutely.
8 Q. And would it be fair to say that both your 8 THE WITNESS: Can I ask a question?
-9 practice and seeing patients and the instructor 9 MS. OLIVER: Let's go off the record for a
10 position, if you will, you've just described requires 10 minute.
11 you to keep current and abreast of any changes and 11 (Discussion off the record.)
12 developments in the field of neurology? 12 MS. OLIVER: As I understand it, we've had
13 A.  Yes, it does. 13 an off-the-record discussion. Dr. Olinsky is
14 MS. OLIVER: Any questions on cross? 14 extremely offended by the line of questioning, which
15 15 is understandable, and there will be one follow-up
16 CROSS EXAMINATION ON QUALIFICATIONS 16 question by Attorney Pentz which we have agreed
17 i 17 beforehand I have a motion to strike about and I have
18 BY MR. PENTZ: 18 objected to as being, you know, just not at all
19 Q. Doctor, my name's Chris Pentz and IJust 19 permissible and extremely prejudicial.
20 have a couple questions in this area I know that . 20 “THE VIDEOGRAPHER: On the record 2:16.:
21 . there has been a suit by a Merednth L. Powell filed 21 BY MR. PENTZ:
22 against you. 22 Q. Doctor, my question is: Has there been any
23 MS. OLIVER: Objection, 23 actions, disciplinary actions, taken against you asa
24 THE VIDEOGRAPHER: Off the record 2:11. 24 result of that suit?
25 (Discussion off the video record.) 25 A.  No, there has not.
‘ 10 ' 12
1 MS. OLIVER: I guess I want an offer of 1 MR. PENTZ: I have no further questions.
2 proof on this because if you're going to be talking 2 Thank you.
3 about lawsuits involving Dr. Olinsky, it's, number 3 MS. OLIVER: At this point we'd offer
4 one, depending on what your offer is, but I'm going to 4 Dr. Olinsky as a medical expert, part:cularly in the
5 say not at all within the scope of permissible cross § subfield of neurology.
6 examination, not pertinent to show bias, impeachment, | 6 MR. PENTZ: No objection. =
7 et cetera, and very prejudicial to the defense, so I 7 . -
8 move to strike. ' 8 CONTINUED DIRECT EXAMINATION -
] MR. PENTZ: My purpose is going to be to 9
10 see if there was any disciplinary actions that were 10 BY MS. OLIVER:
11 taken against the Doctor by any licensing board or 11 Q. Dr. Olinsky, at my request did you review
12 anything of that nature. That's the purpose of it.- 12 various medical records regarding Judith Jordan, the
13 MS. OLIVER: Well, why do you need to be 13 Plaintiff in this case?
14 talking about a lawsuit filed against him? 14 A Yes, 1did.
15 MR. PENTZ: Well, I was wondering whether | 15 Q. And do you have -- it looks like you have a
16 one was generated as a result of this lawsuit, which 16 stack of records in front of you. Is that
17 would go to qualificatiéns. If you want me to, I can 17 representative of the records that you have reviewed?
18 ask it in some other area. It doesn't matter. 18 A Yes, they are.
19 MS. OLIVER: Well, again, unless you have 18 MS. OLIVER: And are you able to -- to kind
20 some evidence or indication to share with us that 20 of focus in on that for a moment, just so the jury can
21 there has been a disciplinary action and sanction, I'm 21 see the breadth of those records?
22 going to object to any questioning along those lines 22 BY MS. OLIVER:
23  as extremely prejudicial and beyond any permissible 23 Q. Dr. Olinsky, you did not examine
24 impeachmeﬁt purposes. 24 Mrs, Jordan, did you?
25 MR. PENTZ: Okay. I'll keep it brief in 25 A. 1did not.
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1 the factors that we've discussed are significant to 1 tell you why.
2 your opinion that Mrs. Jordan's continuing complaints 2 Q. Okay.
3 cannot be attributed to the car accident this 3 A. " Because when I looked back to where it says
"4 lawsuit's about? 4 doctor -- I did it the first -- when I looked back to
5 A. 1think that this patient has some 5 Dr. Swan's area right here, I don't see it.
6 arthritic findings in her neck, which certainly 6 Q. Okay.
7 predate the accident, that probably in some way have 7 A That's -- and then when -- and I mentioned
8 contributed to her intermitfent complaints of neck 8 tﬁat to -- to Katﬁerine, but what she gave me, §he
9 pain and shoulder pain that have been treated by 8 gave me his stuff, I just - I just -- it's not
10 chiropractic treatment in the past; that typical of 10 underlined obviously and I -- and I presume I did it,
11 that type of problem, they come and they go. And 1 11 butIdon't -- I couldn't find it in my pile.
12 think that when she had her accident, I would not be 12 Q. Okay. So what report specifically of
13 surprised at all that it exacerbated to some extent 13 Dr. Swan -- you keep mentioning that -- what report is
14  those problems. They do that. 14  that?
15 But it doesn't appear by very good 15 A.  Well, she -- she saw the patient
16  neurodiagnostic testing and other diagnostic tésting, 16 initially -- it is a she; right?
17 as well as muitiple examinations, that any significant 17 Q. Yes.
18  structural problem has occurred. And that in a 18 A.  Okay. She saw the patient initially on
19 typical situation, this should have resolved quite 19 February 28, 2003. That was her initial consultation,
20 nicely with the appropriate t'r_eatrﬁent options that 20 1 believe, 3nd then there was also a follow-up visit
21 were given to this lady over time. 21 on April 11th, 2003, and another follow-up visit from
22 And, therefore, I do not believe that the 22 May 23rd, 2003.
23 initial pain that she had is now still present six 23 Q. So am I understanding then, when you
24  years later because of that accident. 24  authored this December 2nd, 2003, report, that your
25 MS. OLIVER: I have no further questions at 25 recollection is that you did not review Dr. Swan?
) 54 56
1. this time. I'm sure there is some cross examination 1 A.  1cannot say that. I suspect that I did,
2 questions. 2 butldon't -- do not know why I misplaced, of all
3 MR. PENTZ: Thank you. 3 people, her -- her notes.
4 4 Q. Okay.
5 CROSS EXAMINATION 5 A.  Because I don't -- I can't believe I would
6 6 have put her name down and not done it. I find that
7 BY MR. PENTZ: 7 hard to believe. =
8 Q. Doctor, let’s start with -- are there any 8 Q. Okay. And so -- I'm not sure. Are there
9 documents that you've reviewed here today that you did 9 any other documents that you have first had the
10 not review prior to doing your December 2nd, 2003, 10 opportunity to review them today that you did not have
11 report? 11 when you did your December 2nd, 2003, report?
12 A.  The only one, to be quite honest with you, 12 A, No, because I have those here and
13 that I don't have a memory of having done specifically 13 underlined with magic marker.
14 are the ones from Dr. Swan, and that's -- but we 14 Q. Okay. Now, you say that you relied on --
15  didn't do those today, so. . . 15 reviewed records of Dr. B. Beck. What significance
16 Q. Okay. . 16 did you attribute to those records?
17 A, And I think, to be quite honest with you, I 17 A. - I would havé to go back and look at them
18  guess that's because they're after me. They're after 18  specifically.
19 when I saw the patient. 18 MS. OLIVER: Objection.
20 Q. Okay. Butin your report of December 2nd 20 THE VIDEOGRAPHER: Off the record 3:18.
21 of '03 you indicate that you reviewed some medical 21 (Discussion off the video record.)
22 reports, and you specifically mention Dr. Swan. 22 MS. OLIVER: My objection just is that this
23 A Yeah, I do. 23 is not within the scope of the direct and I think
24 Q. What report would that have been? 24 pertinent because the Beck records are ophthalmology
25 A. You know, you've got me there, and I'll 25 records and were included for completeness just ‘
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1 because your client's claims were not at that point 1 Elkins. Sorry. That's my fault. You refer to
2 clear, so I think it's irrelevant to anything that has 2 Dr. Elkins. What significance were the records from
3 been brought in the lawsuit. There's been no claim 3 Dr. Elkins in your report, if you recall?
4 now that she's got some vision problem related to the 4 A.  Offhand I cannot remember one-by-one each
5 lawsuit, and not within the scope of the direct. 5 record. I-- )
6 Subject to that, go ahead. 6 Q. Okay.
7 THE VIDEOGRAPHER: On the record 3:19. 7 A, -- will staté that up frdnt. L
8 BY MR. PENTZ: 8 Q. Sorry to interrupt you, but if I would go
9 Q.  Now, Doctor, in your report of December 9 through and ask you about all these various doctors,
10 2nd, 2003 -- which I'm not sure exactly what exhibit 10 from what you're telling me, you wouldn't be able to
11 it is, but you have that report; correct? 11 give me any specifics?
12 A.  Correct, right here. 12 A Yes --yes and no. What1 -- what ] --
13 Q. Okay. Thank you. Now, you do indicate in 13 yeah, I mean, basically what I was trying to get was a
14 there that you reviewed records of Dr. Beck? 14 sense of what is going on, and a sense -- the sense of
15 A.  Right. 15 what her major complaints were, what the findings
16 Q. Did you -- 16 were. Here's how I did it. I knew this -- this is
17 A. "I have it highlighted. That's how I can 17 probably what I did, I'll be honest about this, when I
18 tell for sure. ) 18 first reported it. That's a list. Does that list --
19 Q. Okay. Did that contribute anything to what 19 does that list correspond to my first note?
20 you've said in your report, those recotds of Dr. Beck? . 20 Q. “let's’see. I'll take a look here. Yes, it
21 A.  No. - 21  says-- :
22 Q. Okay. And you refer to a Dr. Chambers? 22 A. 5o that's probably what I did as my opening
23 A.  1did refer tc a Dr. Chambers. I just -- I 23 remark. Okay? And then when I had talked to
24 will find those for you. ‘ 24 Ms. Oliver, I had asked if she wanted me to go
25 (Brief pause.) 25 specifically one-by-one, and that's not what she
, 58 60
1 A.  Can you help me here. Tell me where -~ 1 wanted in terms of a report. She was looking for, in
2 where -- I mean which doctor he is. 2 the report, a sense of what I felt and so that's how I
3 Q. Honestly, I don't know. It's in your 3 did the report. So when you come back now and ask me
4 report, and I was wondering if you -- you mention 4 specifically what did Dr. Elkins say, I can't answer.
5 Dr. Chambers and I was wondering what significance 5 And then retrospectively I look here and I
6 Dr. Chambers had when you authored this report. 6 don't actually see a Dr. Elkins, but I suspect my
7 A. He may not have had any. Idid not go 7 initial line was just to make it easier as I was > -
8 page-by-page in my report and so I must have -- 1 must 8 dictating on the computer, looking down there and said
9 have read something specifically so I put his name 9 that those are the ones because the only thing I --
10 down that I reviewed, but I cannot say with any 10 you know, Dr. Shaffer versus Dr. Beck versus --
11 certainty that his particular interest, or whatever, 11 Q. I understand that.
12 had any bearing whatsoever on my report. 12 A, Okay.
13 Q.  All right. With Dr. Beck and Dr. Chambers, 13 Q. But, for instance, Primary Care Associates,
14 would it be in the same grodp with Dr. Swan, in that 14 Penn Central Physical Therapy, they're on the list
15 you don't recall reviewing any records at this point 15 that you provided me, but are not mentioned in your
16 in time? ' 16  December 2nd, '03, report. Is there a reason for
17 MS. OLIVER: Objection. 17  that, or you don't know?
18 THE WITNESS: I cannot remember 18 A.  1left them out?
19  Dr. Chambers' specific evaluation. 19 Q. I call your attention to there, those
20 MR. PENTZ: Okay. 20 listings that I just referred.
21 THE WITNESS: If you would be happy to show |21 A. Well, I think I -- maybe I didn't put those
22 me something by him, I would be happy to look at them 22 in, but I did talk about her physical therapy in here
23 one more time. 23 and UPMC -- that's the University of Penn, isn't it,
24 BY MR. PENTZ: 24 Medical Center? Pain treatment, isn't that what that
25 Q. Okay. Now, about as to Dr. Atkins -- or 25 " is? '
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1 Q. I think that would be University of 1 MS. OLIVER: Well, I'd like you to respond,
2 Pittsburgh Medical Center, but I don't know. 2 but the judge is going to resolve them.
3 A. Pittsburgh. Excuse me. I send all my 3 MR. PENTZ: Okay. My position is that it
4 patients to Penn. University of Pittsburgh Medical 4 is in the report that was made part of -- that he
5 Center, and I do have that listed. 5 identified as his own and was marked as an exhibit for
[ Q. Okay. And then how about Primary Care 6 purposes of his testimony, and I certainly understand
7 Associates and Penn Central PT is not mentioned up in 7 that my questioning would be subject to the judge’s
8 this in the beginning? 8 review.
o] A.  Not in the beginning, no. 9 THE VIDEOGRAPHER: On the video record
10 Q. Okay. The -- now, the opinions you've 10 3:28.
11 given here concerning Ms. Jordan, they've been given, 11 BY MR. PENTZ:
12 I assume, within a reasonable degree of medical 12 Q. Now, Doctor, in your report it says, "She
13 certainty? 13 was at a stop ready to turn when she was hit from
14 A Yes. From reviewing the records, yes. 14 behind by another driver, perhaps driving as fast as
15 Q. Andis it -- is it -- would it be fair for 15 45 mph," which I guess is miles per hour. How did you
16 me to say that, you know, reasonable doctors could 16 determine that?
17  differ from -- as to Mrs. Jordan's conditions and what 17 A.  I--1got that from reading reports which
18 caused them? ' 18  were basically from history taking. So in other
19 A. Ithink that's true. 19  words, a patient -- that would be a patient's account
20 Q.- Okay. And have'you éver heard the -- the 20 to the.pﬁy‘s‘lcian‘she was talking to.
21 statement that a doctor doesn't treat x-rays, he - 21 Q. And if I would ask you where specifically
22 treats patients? 22 did you find this reference, would you be able to tell
23 A.  Of course. 23 -me that today?
24 Q. Okay. Now, with that in mind, I notice you 24 A.  No.
25 never had any contact with Mrs. Jordan? 25 Q. In the -- on through your report you have
, 62 64
1 A.  Absolutely, I did not. 1 in there that -- ébout chiropractic visits by
2 Q. Okay. SoI would take it that you're not 2 Ms. Jordan, and that in 'S5 there was -- there would
3 giving any opinions in here about how she should be 3 have been multiple visits?
4 treated? 4 A.  Uh-huh.
5 A.  No, I did not give any opinions about that. 5 Q. Okay. How would you describe -- how many
6 Q. Okay. And the -- you have in here that -- 6 visits in '95 are you referring? ff
7 that -- in your report that you determined that -- it 7 A. I'd have to go back and look, I--1 -
8 says, "She was at a stop ready to turn when she was 8 mention specifically that there was two in '92, three
9 hit from behind by another driver, perhaps” -- S in'94, and so I presume there were more than three in
10 MS. OLIVER: Objection. 10  1995.
11 THE VIDEOGRAPHER: Off the record 3:27. 11 Q. Okay. Would you be able to agree that
12 (Discussion off the vidéo record.) 12 there was one, two, three, four in '95?
13 MS. OLIVER: I'm going to object to your 13 MS. OLIVER: Perhaps if you show him the
14 getting into the speed of the vehicle to the extent 14 record you're referring to.
15 that, first of all, again, this whole area is beyond 15 BY MR. PENTZ:
16 .the scope of the direct. We didn't talk at all about 16 Q. I'm going to try to pull up the -- i
17 the accident, and the only possible source of that 17 A. I'm going to trust that your records ére
18  vehicle speed would be hearsay. That wouldn't fit 18 accurate. Yes, four would be -- four -- I could have
19 within the exception to the rule, so I'm going to 19 put four down.
20 object on that basis to your talking about the vehicle 20 Q. Okay. I show you Exhibit 8.
21 speed at all during your cross. 21 A.  Yes, there were four documented.
22 MR. PENTZ: As I understand, counsel, we're |22 Q. Okay. And then how would you describe the
23 going to resolve our objections later. You don't want 23 visits that took piace subsequent to 1995 with the --
24 me to take up a whole bunch of time responding to them |24 it would have been Dr. Williams, the chiropractor?
25 at this point. 25 And it's Exhibit 18, I think it is.
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1  Okay. 1 Q. Okay. Now -- and as to treatments,
2 And that's why, to be quite honest with 2 wouldn't you agree with me that Ms. Jordan has had --
3. you, and the jury can decide this for themselves, that 3 it's fair to say she had at least numerous treatments;
4 -- that I'm not convinced that this -- these minor -- 4 correct?
5 and these are minor examinations and findings. I 5 A.  Yes, she has.
6 mean, think about this, if you will. This man has 6 Q. The -- and these treatments that you have
7 seen her how many times. 7 reviewed, were they all medically reasonable?
8 My follow-up reports faké two pages. You 8 MS. OLIVER: Objection.
9 come to see me for headaches, it takes a whole page 9 THE VIDEOGRAPHER: Off the record 3:53.
10 that I send to a doctor. This man has one, two, 10 (Discussion off the video record.)
11 three, four, five, six, seven, eight examinations on a 1" MS. OLIVER: Unless you're going to go
12 single page. 12 treatment-by-treatment, I'm going to object to you
13 You can draw whatever conclusion you want 13 trying to intercede the whole issue of reasonableness
14 from that, but the only thing I used for the 14 of treatment and reasonableness of care.
15 chiropractic, and again, the jury can do what they 15 We've already had the opinion that the
16 want with this, is the fact that prior to the accident 16 continuing complaints aren't related to the car
17 she had the same complaints and after the accident she 17 accident. So, I mean, he's obviously not relating
18 had very similar complaints. He saw her more often 18 them. This goes well beyond also the scope of any
19 than not, but I am not going to rest my total opinion 19  direct exam, and I object on that basis as well.
20 _ on a chiropractic evaluation. I'm just'not. - 20 “MR. PENTZ: All right. I believe since
21 Q. Butl understand'you had no physical 21 it's part of his report, and I think there was
22 examinations of Judith Jordan? _22 testimony he talked about -- made some comment about
23 A. 1did not. 1did not. And -- and -- and 23 the reasonableness of the treatment that she had
24  to tell you the truth, I wish I had. 24 received. Ithink there was some response in that
25 Q. Now, in your report you mention -- you said 25 area. And again, I understand it's a continuing
. 82 84
1 down there that -- you said, "At this time I believe 1 objection and we'll allow the judge to rule on it.
2 her diagnosis is most consistent with a nonspecific 2 Thank you.
3 chronic pain syndrome." 3 THE VIDEOGRAPHER: On the video record at
4 A.  Correct. 4  3:54.
5 Q. Okay. So from me reading that, your 5 BY MR, PENTZ:
6 opinion, based on a reasonable degree of medical 6 Q. Now, Doctor, these numerous treatments that
7 certainty, is that Ms. Jordan is definitely having 7 Ms. Jordan has had, from your review of the records;
8 some pain? 8 were they medically reasonable treatments? B
9 A. By definition, pain that lasts more -- 9 A.  1think when a patient comes to you with
10 well, it depends on who you read. Okay. Some people 10 complaints of pain, my obligation is to try to help
11 say six weeks. Others say six months. Whatever one 11 them and, therefore, they are reasonable. They're
12 you want to take, once you get past that, if-you have 12 very reasonable. I think that some of them that she
13 pain that you came in with and you cannot get rid of 13 didn't follow would have been even reasonable, and the
14 it, then you have, by definition, a chronic pain 14 ones she didn't follow up with were reasonable.
15 syndrome. 15 Having said that, however, okay, the fact
16 Q. Does Miss -- does Ms. Jordan have that? 16 that she has this chronic pain, and it is reasonable
17 A.  She does. 17  to treat her as a chronic pain patient, does not
18 Q. So T assume to have nonspecific chronic 18  necessarily mean that the chronic pain is from the
19 pain syndrome you have to be having pain; right? 18  accident.
20 A.  You have to be having subjective complaints 20 Q. I understand that.
21  of pain, yes. 21 A.  Okay. So having said that, a patient comes
22 Q. Okay. But that's what you -- you gave as 22 to me and she says she has a pain syndrome, I am going
23  your diagnosis, within a reasonable degree of medical 23 totreatit. And depending on what I think it's from,
24 certainty; correct? 24 I'm going to treat it in the appropriate manner. So
25 A.  Correct. 25  for her to go on Depakote, for her to get a trigger
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1 point injection if she's complaining of some 1 A. That's what I'm saying.
2 tenderness there, for her to go to physical therapy, 2 Q. Okay. So the complaints that she has now,
3 are all reasonable aspects. 3 are they indirectly related to the accident, since
4 What bothers me more than anything else is 4 they're not directly related?
5 the fact that despite these reasonable efforts, this 5 MS. OLIVER: Objection.’
6 patient has the same complaints. In fact', there -- 6 THE VIDEOGRAPHER: Off the record 3:58.
7 you know, to be quite honest with you, there are more 7 (Discussion off the video._record.)
8 -~ there are more possible treatments that she hasn't 8 MS. OLIVER: I don't even know what you
9 even tried, some that she already refused, but some 9 mean by indirectly related.
10  that she hasn't even tried, and I mention that 10 MR. PENTZ: Idon't know what he means by
11 actually in my -- in my note. 11 directly.
12 Q. Well, which treatments should she -- which 12 MS. OLIVER: Well, why don't you ask him
13 treatments are you recommending that she -- that 13  that.
14  either she didn't do or wasn't told? 14 MR. PENTZ: TI'll do that.
15 A. Well, if -- if her primary complaint now is 15 MS. OLIVER: Your question is trying to,
16  not headaches, for instance, if it's neck pain and no 16 you know, make some legal point.
17 one has any reason why she should have the neck pain, 17 Mﬁ. PENTZ: I'li do it. You don't have to
18 then there are other treatments that you can use, 18 go any further.
19 okay, to treat it, including something like Zanaflex. 19 THE VIDEOGRAPHER: On the video record
20 Well-known to help.that. Ok'aj No one's put her on>_ ‘ 20 3:58. - ’
21 Zanaflex. ' 21 BY MR. PENTZ:
22 Neuroleptics, which are medications 22 Q. Okay. Now, Doctor, when you say they're
23  actually that have come out for psychiatric problems, 23 not directly related, what does -- what do you mean by
24  but because they -- they change dopamine receptors can 24 not directly related?
25 often be very effective in chronic pain syndromes. 25 A, WhatI mean is -- is that I do not believe
3 86 88
1 Okay. Butyou have to understand that chronic pain is 1 that the pain she is suffering right now was caused by
2 avery, very complex issue and certainly, the 2 the accident.
3 accident, in my opinion, is not the cause of her 3 Q. Was it aggravated by the accident?
4  chronic pain syndrome. 4 A.  Ithink -- I think her initial complaints
5 Q. Okay. The -- in your testimony I think you 5 were aggravated by the accident.
6 said at some point that -- that the complaints that 6 Q. When did those -- if you can tell me, when
7 Ms. Jordan have are not directly related to the 7 did those initial complaints that were aggravated stop
8 accident, the automobile accident? 8 being symptomatic? -
9 A.  Correct. 9 A.  Well, they never did stop being
10 Q. - Okay. 10  symptomatic.
11 A.  Well, the ones she has now. I mean, I -- I 1 Q. Okay.
12 said in my notes, and I think I even said during exam 12 A.  But they should have been.
13 -- during my answers before, that I thought her 13 Q. I understand that. Now, I note -- that was
14 headaches would easily have worsened because of the 14 my next point, is I've heard you say that these --
15 accident, and not surprisingly, like most people, the 15 this -- these symptoms should have resolved, and you
16 headaches improved over time. They should have. Okay. |16 don't use the -- the word would have resolved. Is
17 A Did‘ she have a whiplash and an initial, oh, 17 there any significance to that, or am I just reading
18 my neck hurt; yes, she did. What I'm saying is 18 it too closely?
19  considering everything that's been done since, 19 A.  Probably reading it too closely. I think
20 considering the situation, considering where she's 20 that if -- again, if you refer to -- if you refer to
_ 21 been, it's not reasonable to assume that just because 21 studies, at least European studies, okay, on whiplash
> 22 she had an initial neck pain from the accident, that 22 injury -- in fact, there's an amazing study of 700
. 23 here it is six years later and it's still due to the 23 people in Czechoslovakia who all suffered whiplash
24  accident. 24 injuries, so they all came to the doctor with
25 Q. Okay. 25 complaints of whiplash, neck pain. The longest -- the
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1 longest continuing complaint in that group of 700 1 BY MR, PENTZ:
2 people was ten days. 2 Q. Is it your opinion that Ms. Jordan ié a
3 And so what I'm saying is if you have a 3 symptom magnifier?
4 whiplash injury and you undergo physical therapy and 4 A.  Tdon't like the word, but what I -- or --
5 you goin for tests and there’s nothing wrong with 5 or--orthat connotation. What I would -- what I
6 you, you should not continue to have pain six years 6 will'say is that I -- I do believe that there are
7 later from that accident. 7 underlying issues here that go beyond the structural
8 Now, if you said to Ene, jeez, this doctor 8 and the physical that make it impossible or make it
9 examined her and boy, oh, boy, her left arm is now 9 harder for Ms. Jordan to improve.
10  purple and then white and then cold and then swollen, 10 Q. To improve from what injuries?
11 and now she has pitting edema and her nails have 11 A.  No. To improve from her pain.
12 changed and she's got this tremor and she's got reflex 12 Q. Oh, okay. Now --
13 sympathetic dystrophy, God bless, something more 13 A.  Because -- because by definition, I don't
14 happened. 14 think she's had an injury.
15 But when you look at this examination after 15 Q. Oh, okay.
16 examination after examination of this lady, no one 16 A. I mean, there hasn't been a documented
17 finds anything, and I -- and I -- and I think it's 17 injury, other than an initial whiplash --
18  significant that -- that she can tell people before 18 Q. Okay. I understand that.
19 that when they asked her have you ever had similar 19 A.  --and that should be gone.
20 complaints and she says no, and now she still does and | 20 Q. “Then'you talked about -- in your testimony
21 really she did, I think you héVe to look at that in . 21 about arthritis being -- being worsened by the
22 the context of what happened. 22 accident. Do you remember that testimony?
23 She got out of her car after the accident. 23 A Yeah, yeah.
24 She wasn't unconscious. She didn't hit her head. She 24 Q. Okay. Is there something where arthritis
25 didn't get out of the car and fall down because her 25 is symptomatic and nonsymptomatic? Does that make
) 90 ' 92
1 left side was paralyzed. She had a car accident. I'm 1 sense?
2 notarguing that. 2 A.  Yeah, yeah. No, itis, and I mention that.
3 Q. Isthere anything in the records that would 3 I 'mean, that's true for me, too. Now -- nowadays I
4 say Mrs. Jordan is a symptom magnifier? 4 take a Bextra before I go play golf. There's no way
5 A Yes. ) 5 I'm walking 18 holes at 53 years of age. My feet
6 Q. Okay. Would you -- does -- specifically, 6 won't hold up. Okay. I used to be able to do it =
7 does Dr. Moncman find that she's a symptom magnifier? 7 eight years ago, can't do it now. -
8 A.  You'll have to show me the note. Again, I 8 Okay. So if you have arthritic complaints,
9 said that -- 9 whatever joint it is -- I'm going to show you another
10 Q. Wwell, I don't know -- in your report you 10 jointI have. This is a swollen, red joint. Well, it
11 said you looked at Dr. Moncman, you relied on his 11 doesn't hurt me now, but four months from now it may
12 records, and -- 12 flare.
13 A. Right. And again, I also told you that -- 13 So, yeah, arthritis varies, depending on
14 Q. Okay. 14 what happens, and it's certainly possible that if you
15 A.  -- because of my mess up in my office, 15 stretch or jerk or do something, that your arthritis
16  which was definitely my fault, I did not review the 16 is going to act up and it's going to hurt. We're not
17 records right before this deposition, but I do know 17  talking six years.
18 that the Pittsburgh psychological evaluation reveals a 18 All you have to do is a gentle exercise, a
19 person who has more than just physical complaints. 19 little -- a little heat, take an anti-inflammatory,
20 Q. Okay. So your opinion is that from your 20 you'll feel better. I think that -- I think that's --
21 review of the records that Ms. Jordan is a symptom 21 that's the -- I think -- I think that's the crux of
22 magnifier? 22  this -- of these issues.
23 MS. OLIVER: Objection. That's not his 23 Q. If -- let me try to state this correctly.
24  testimony. 24 Is it -- is it my understanding that your opinion is
25 MR. PENTZ: Well, I'll restate it. 25 based to a great degree on the lack of objective
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Answer the following questions based on the preponderance of the evidence:

QUESTION NO. 1:

Was the negligence of the Defendant, Susan Turner-Betts, a substantial factor in causing

injuries to the Plaintiff, Judith Jordan?

(check one) Yes
No

Evidence equally balanced

INSTRUCTIONS:
(a) If your answer to Question No. 1 is “Yes,” go to Question No. 2.

(b) If your answer to Question No. 1 is “No” or “Evidence equally balanced,” skip
the balance of the questions and return to the Courtroom.
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QUESTION NO. 2:
As to those injuries you found causally related to the accident of September 19, 1998,

state the amount of damages, if any, sustained by each Plaintiff and if none, so state.

Judith Jordan: $
Rodney Jordan: $
Jury Foreperson

INSTRUCTIONS:

Return to the Courtroom.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN, : No. 00-1148-C.D.
husband and wife, :

Plaintiffs, :  TYPE OF PLEADING:
: DEFENDANT’S SPECIAL POINTS FOR
V. . CHARGE

SUSAN TURNER-BETTS, . TYPE OF CASE: CIVIL
: : :  FILED ON BEHALF OF:
Defendant. :  DEFENDANT

COUNSEL OF RECORD FOR
FOR THIS PARTY:
JAMES M. HORNE, ESQ.
L.D. NO. 26908
KATHERINE V. OLIVER, ESQ.
I.D. NO. 77069
McQUAIDE, BLASKO, SCHWART?Z,
FLEMING & FAULKNER, INC.
811 University Drive
N State College, PA 16801
‘ . PH# (814) 238-4926
RECEWVED . TAXH(814) 238-9624

MAY 0 6 2004

STRATORS
AT ADMINISTRA
COURT A CEFCE. . .

T



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,

No. 00-1148-CD
Plaintiffs,
vs.

SUSAN TURNER-BETTS,

Defendant.

DEFENDANT’S SPECIAL POINTS FOR CHARGE
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Defendant’s Proposed Point for Charge #1:

Under all the law and the evidence, you must return a verdict in favor of the

Defendant Susan Turner-Betts and against the Plaintiffs.

Given
Refused

Modified



Defendant’s Proposed Point for Charge #2:

The Plaintiffs, Rodney and Judith Jordan, have the burden of proving by a
preponderance of the evidence that a causal relationship exists between the automobile
accident of September 19, 1998 and the injuries alleged by Ms. Jordan. In order to meet
that burden, the Plaintiffs must introduce unequivocal expert medical testimony that such
a relationship exists. If you find that the Plaintiffs have not met that burden with respect
to any of the claimed injuries, then you should not include any compensation for such
injuries in your verdict.

McArdle v. Panzek, 262 Pa. Superior Ct. 88,
396 A.2d 658 (1938); Albert v. Alter, 252 Pa.
Superior Ct. 203, 381 A.2d 459 (1977); Stathas
v. Wade Estate, 251 Pa. Superior Ct. 269, 380
A.2d 482 (1977); Smith v. German, 434 Pa. 47,

253 A.2d 107 (1969); Florig v. Sears Roebuck
& Co., 388 Pa. 419, 130 A.2d 445 (1957).

Given
Refused

Modified .

Refused, as covered in the general charge



Defendant’s Proposed Point for Charge #3:

The fact that the Defendant, Susan Turner-Betts, was negligent, ‘and responsible
for the occurrence of the accident, does not in and of itself prove that the Plaintiffs are
entitled to the recovery of any damages. Plaintiffs must still prove that this negligence
was a substantial factor in bringing aboﬁt Judith Jordan’s injuries.

Gigliotti v. Machuca, 409 Pa. Superior Ct. 50,
597 A.2d 655 (1991).

Given
Refused
Modified

Refused, as covered in the general charge



Defendant’s Proposed Point for Charge #4:

The Plaintiffs have the burden of proving each and every element of damage
which they seek. It is not up to the Defendant to disprove an element of damage.

Kmiotek v. Anast, 350 Pa. 593, 39 A.2d 923
(1944).

Given
Refused
Modified

Refused, as covered in the general charge



Defendant’s Proposed Point for Charge #5:

The issues of whether the Plaintiffs have really suffered or sustained any of the
damages they claim, and whether any of these damages were actually caused by the

Defendant, is for you, the jury, to decide.

Holland v.:Zelnick, 329 Pa. Superior Ct. 469,
478 A.2d 885 (1984); Broadhead v. Brentwood
Ornamental Iron Company, Inc., 435 Pa. 7, 255
A.2d 120 (1969); Morgan v. Philadelphia

Electric Co., 299'Pa. Superior Ct. 545, 445 A.2d
1263 (1982).

Given
Refused
Modified

Refused, as covered in the general charge



Defendant’s Proposed Point for Charge #6:

You may not award damages based on guess, speculation, or conjecture, or on the
possibility that there may or could have been harm in the past. Only damages that are
proven with reasonable certainty are recoverable.

Kearns v. Clark, 343 Pa. Superior Ct. 30, 493
A.2d 1358 (1985).

Given
Refused
Modified

Refused, as covered in the general charge



Defendant’s Proposed Point for Charge #7:

The Plaintiffs must prove that each of their injuries and damages were with
reasonable certainty caused by the Defendant’s negligence. The mere “possibility” that
the claimed injuries and damages could be related to the Defendant’s negligence is not
sufficient proof of causation. In such a situation, the Plaintiffs have not met their burden
of proof on the item of injury or damage at issue, and you may not award Plaintiffs any

damages for such items.

Gordon v. Trovato, 234 Pa. Superior Ct. 279,
338 A.2d 653 (1975); Rice v. Hill, 315 Pa. 166,
172 A. 289 (1934); Lorch v. Eglin, 369 Pa. 314,
85 A.2d 841 (1952), Baccare v. Mennella 246
Pa. Superior Ct. 53, 369 A.2d 806 (1976);
American Air Filter Co., Inc. v. McNichol, 527
F.2d 1297 (3" Cir. 1975).

Given
Refused
Modified

Refused, as covered in the general charge



Defendant’s Proposed Point for Charge #8:

A person, even if ‘injured by another’s negligence, is not entitled to recover
damages for any harm that he could have avoided by the use of reasonable effort or
expenditure after the negligence was committed.

See Restatement (Second) Torts, § 918(1);

Downs v. Scott, 201 Pa. Superior Ct. 278, 191
A.2d 908 (1963).

Given
Refused

Modified

Refused, as covered in the general charge

10



Detendant’s Proposed Point for Charge #9:

An injured plaintiff has a duty to minimize her damages. Accordingly, when
determining the amount of damages to which a plaintiff is entitled for personal injuries, if
any, you should consider the plaintiff’s failure t‘o do those things, including following the
instructions of her physicians, which a reasonably prudent person would have done under
the circumstances in an effort to better her condition.

Hilscher v. Ickinger, 194 Pa. Super. 237, 166
A.2d 678, affirmed, 403 Pa. 596, 170 A.2d 595
(1961); Yost v. Union Railroad Co., 380 Pa.

Super. 236, 551 A.2d 317 (1988), appeal
denied, 562 A.2d 817 (1989).

Given
Refused
Modified

Refused, as covered in the general charge

e



Defendant’s Proposed Point for Charge #10:

There has been evidence in this case that medical services were performed for
Plaintiff Judith Jordan. However, you have received no evidence of the amount of
medical expenses. The parties have agreed in this case that there can be no award for

medical expenses. This agreement is binding on the parties.

Given
Refused
Modified

Refused, as covered in the general charge

12



Defendant’s Proposed Point for Charge #11:
The parties have agreed that there can be no award for lost wages. This agreement

1s binding on the parties.

Given
Refused
Modified

Refused, as covered in the general charge

13



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*
RODNEY JORDAN and JUDITH JORDAN,
Plaintiffs *

vs * No. 00-1148-CD

SUSAN TURNER-BETTS,
Defendant *

PLAINTIFES’ PRETRIAL STATEMENT

I. BRIEF STATEMENT OF THE CASE.

Plaintiffs are husband and wife. On September 19. 1998, Plaintif
Judith Jordan was operating a 1998 Suburu on Route 970 in a northerly
direction in Clearfield County. While Plaintiff Judith Jordan was
attempting to make a lawful left turn, her vehicle was negligently
struck in the rear by a vehicle operated by Defendant.‘As a result of
the accident Plaintiff Judith Jordan suffered permanent chronic neck
pain, shoulder pain, numbness in left arm and left hand, and headaches
as more specifically described on the attached medical report of Dr.
Barbara A. Swan. Plaintiff Rodney Jordan suffered a loss of consortion
as a result of his spouses’ injuries.

II1. UNUSUAL QUESTIONS OF LAW.

Outstanding Petition to Extend Time pending.

ITI WITNESSES.

1. Plaintiffs (liability and damages)
2. Defendant (liability)

3. Dr. Barbara A. Swan by deposition. (damages)



4. Individuals as set forth in discovery. (liability and
damages)

5. Any witnesses as listed in Defendant’s PreTrial Statement.
(liability and damages)

IV. MEDICAL REPORTS.

Dr. Barbara A. Swan Report dated August 27, 2003.

V. EXPERT REPORTS

None.

VI. Special Damages. -

None.

VII. Exhibits.

Dr. Barbara A. Swan Report

VIII Photographs, Plots or Plans.

None.

IX. Estimated Length of Time of Trial.

two (2) days.

X. List of Proposed Stipulations.

None.

Respectfully submitted,

IMX

ChTis A. Pentz
Attorney for PlaAntiffs
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WEST PENN ALLEGHENY HEALTH SYSTEM FeperaL NorTH, 1307 FeperaL STREET, SECOND FLOOR,
PrrrsgurcH, PA 15212
AGH PHayYSIATRY , 1-877-660-6777

upper extremity, at times as Ffar as the elbow with intermittent

weakness in the left arm. The pain was improved by remaining still,

Human Morion CENTER Fax: 412-359-8055

Barsara E. Swan, M.D.
JouN A. MacnOTTA, M.D.

August 27, 2003
Chris Pentz

RE: Judith Jordan
SS#: 050-50-5631

Dear Chris Pentz:

This is in response to your request for a narrative zreport
outlining my treatment of Mrs. Jordan.

I first evaluated Mrs. Jordan on February 28, 2003. She was
referred by Dr. Freenock, another physiatrist, for consultation
regarding chronic neck and left arm pain after a work related motor
vehicle accident on 9/19/98.

Mrs. Jordan reported she was the unstrained driver of a vehicle
with a right side driver's seat, was stopped and was struck from
behind by another vehicle. There was rear end damage to her vehicle
and she -had immediate onset of neck stiffness with neck pain the
following morning. Three to four weeks later, when she began using
her left upper extremity more frequently, she noted left upper
extremity aching as well. The symptoms had been fairly constant
since the onset. She reported.pain radiating into the proximal left

tingling in the left upper arm and intermittent episodes of

sitting, lying down and first thing in the morning was aggravated
by bending forward or backward, coughing or sneezing, stress and
was worse at night. Any lifting or turning of her head aggravated
her pain.

I was able to review copies of her prior records. A CT scan of the
cervical spine dated 12/7/98, was within normal limits. X-rays of
the cervical spine dated 9/29/98, were normal. An MRI of the
cervical 'spine on 11/11/98, 8/27/99 and 6/29/99, showed no
stenosis, herniation or disk bulging. She did have probable



PAGE TWO

RE: Judith Jordan
SS#: 050-50-5631
Date: August 27, 2003

hemangiomas at C7 and T1. An MRI of the brain done on 11/11/98, was
within normal limits. I also reviewed prior records from the Center
for Pain Evaluation and Treatment at UPMC. They diagnosed
myofascial pain involving the neck and shoulder girdle and left
occipital neuralgia. She underwent an occipital nerve block with
moderate relief of headache. They recommended participation in
their pain rehabilitation program but for logistical reasons the
patient reports she was not able to follow through with this. She
had been followed by a neurologist, receiving multiple medications,
physical therapy and trigger point injections, none of which were
helpful. Electrodiagnostic studies done on 6/8/99 and 11/14/00,
showed some mild abnormalities in the left mid cervical para spinal
musculature. The patient reports she was working full time as a
rural mail carrier for the US Postal Service. Up until a year prior
to her initial evaluation she had been working part time, including
at the time of her injury.

Physical examination: Showed a well developed, thin, white female,
in no acute distress. Cervical range of motion is full in all
directions with the exception of lateral bending to the right which
was decreased when compared to the left with complaints of left
sided pain. To palpation she had tenderness in the left lower
cervical paraspinals and left upper trapezius muscle and mild
tenderness in the levator scapulae. There was no significant
tenderness in the thoracic, paraspinals or rhomboid muscles. No
tenderness in the supra or infraspinatus. She had a nontender
palpable trigger point in the mid portion of the right upper
trapezius and a tender palpable trigger point on the left. Facetal
loading was negative. Neurologic exam was within normal limits.

Impression: My impression was a chronic left shoulder girdle
myofascial pain and non-restful sleep. I provided her with written
information regarding myofascial pain and a self help book on pain
management. I started her on trazodone 25 mg at bedtime with
instructions to increase to a maximum of 100 mg as .needed for
sleep. She was instructed to do cervical and shoulder range of
motion and shoulder rolls on a daily basis. I advised her that I
saw nothing to suggest nerve injury. The patient was instructed to
contact the office by phone in two to three weeks with a report on
the effectiveness of the trazodone and to follow-up in the office
in six weeks. I felt her prognosis for complete relief of symptoms-
was poor and for improved symptom management was fair to good.

The patient did call the office on March 20, reporting nausea with
trazodone and inability to progress past 25 mg. We called in
pamelor 10 mg tablets, with instructions to increase up to a
maximum of five per day. She then followed up in the office on
April 11, 2003.



PAGE THREE

RE: Judith Jordan
SS#: 050-50-5631
Date: August 27, 2003

She then followed up in the office on April 11, 2003. She was
having ongoing difficulty with sleep and reported a pain scale of
5-6/10. With the Pamelor 10 mg at bedtime, she was still awakening
in the early morning and was unable to get back to sleep. She had
attempted increasing to 20 mg with no improvement. She had
decreased her caffeine intake to two cups per day. On that date,
she also reported that without the medication she was sleeping well
and feeling rested in the morning. I pointed out the discrepancy
between her report on that visit and the previous visit of February
28, when she did report sleep disturbance and a feeling of fatigue
in the morning. She reported that maybe she did have some
difficulty with sleep. She also brought with her, on that date, a
list of all the medications that she had previously tried. Her
physical examination was unchanged.

I placed her on amitriptyline 10 mg at bedtime, gradually
increasing to a maximum of 50 mg. Again, she was to call in three
weeks with a report and follow-up in six weeks.

She did call on 5/14/03, reporting daytime drowsiness with the
“amitriptyline, also neck spasms and right hand shaking. She did
feel however that the amitriptyline was helpful in relieving the
pain in her back. She was advised to try taking the amitriptyline
an hour earlier to decrease daytime side effects.

She was next seen in the office on 5/23/03. She reported a decrease

in her back pain but ongoing cervical and left shoulder girdle
pain. She was taking amitriptyline 10 mg about two hours before
bedtime, waking up twice during the night but able to go back to
sleep more easily, but still did not feel rested in the morning.
She had tried increasing to 20 mg on one occasion and reported
significant sedation the following day. She reported doing her home
exercise program on a daily basis. Physical examination on that
date =showed decreased lateral neck bending to the right with
complaints of pain on the left. She had tenderness in the left
upper trapezius and left cervical paraspinals. She was advised to
increase the amitriptyline to 20 mg two hours before bedtime and
call in one week of the report on her sleep. Her home exercise
program at that time consisted primarily of stretching and she was
advised to gradually start doing- some upper body strengthening as
previously instructed from physical therapy. She was to resume the
use of the TheraBands that she had at home.

The patient called the office on 6/4/03, for a refill on her
amitriptyline 20 mg at bedtime. She was next seen in the office on
July 18, 2003. At that time she was reporting ongoing difficulty
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RE: Judith Jordan
SS#: 050-50-5631
Date: August 27, 2003

with sleep. She reported decreased pain in the morning with Elavil
10 mg at bedtime. She tried increasing to 20 mg for three days but
was sleeping through the alarm and so went back to 10 mg. Physical
examination, showed full cervical range of motion and continued
tenderness in the left shoulder girdle musculature. I suggested
that she try one and a half amitriptyline tablets at bedtime. At
that visit, I spoke with her at length about pain management
strategies and the inner action between sleep and pain. She had not
yvet obtained a copy of the self help book on pain management and I
encouraged her to do so. I did feel that she was beginning to
exhibit some improved understanding of some basic pain management
strategies and techniques at that visit.

Because of the long distance that the patient traveled to my
office, she is instructed to follow-up on an as needed basis. I
recommended continued amitriptyline 10 to 15 mg at bedtime, and for
her to obtain prescriptions from her primary care physician.

My final diagnosis for Mrs. Jordan’s symptoms is chronic left
shoulder girdle myofacial pain, sleep disturbance and cervical
spondylosis. The cervical spondylosis is in no way related to her
previous injury. Based on her history, her myofascial pain symptoms
began with the motor vehicle accident of 9/19/98. However, I do not
have any record dated close to the time of her injury in order to
corroborate this. The only prior records that I have are her
diagnostic studies as well as the records from Dr. Glick, at UPMC,
where she was seen on one occasion. I do not feel that Mrs. Jordan
has any cervical radiculopathy. She had some mild abnormalities on
her EMG study in the cervical paraspinals only, which is non-
diagnostic for radiculopathy and may represent impingement of the
posterior primary rami from arthritic spurring. She has no clinical
evidence to suggest a radiculopathy.

Based on the duration of her symptoms, which is now almost five
years, it 1is unlikely that Mrs. Jordan will have complete
resolution of her pain. I do expect that she will continue to
manage her symptoms with a home exercise program. I do not expect
them to significantly effect her functional status. She will
require ongoing intermittent medical monitoring, particularly of
the Elavil for sleep. She may require more involved interventions
periodically should she have a flare-up of her symptomatology.
Myofascial pain is not a progressive problem and I do not
anticipate any .increase or progression of symptomology in the
foreseeable future.

I trust this information will be sufficient for your needs.
Sincerely,
Barbara E. Swan, M.D.

BES/ce
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA &f

CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,

No. 00-1148-CD

Plaintiffs,
VS.
SUSAN TURNER BETTS,
Defendant.
UDGMENT
AND NOW, this [ day of. ju\y , 2004, upon Praecipe

of Defendant, Judgment is hereby entered in favor of the Defendant and against the Plaintiffs.

William Shaw, Prothonotary
[SEAL]
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William A. Shaw
Po%o:oﬂmio_m% of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
VS.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of Defendant’s Praecipe for Entry of
Judgment in the above-captioned matter was served via U.S. 1** Class Mail, postage prepaid, on
this 30™ day of June, 2004, to the attorney of record:

Chris A. Pentz, Esquire

211Y2 East Locust Street

P. O. Box 552

Clearfield, PA 16830
McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By: \@ /\A/@L\_

Katherine V. Oliver

811 University Drive
State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

Attorneys for Defendant
SUSAN TURNER-BETTS
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,

VSs.
SUSAN TURNER-BETTS,

Defendant.

PRAECIPE TO ENTER JUDGMENT

TO THE PROTHONOTARY:

A jury verdict having been entered in favor of the Defendant in this matter on June 10,
2004, and the time period for the filing of a Motion for Post-Trial Relief having expired, kindly
enter judgment in this matter in favor of the Defendant, Susan Turner-Betts, and against the
Plaintiffs, Rodney Jordan and Judith Jordan.

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Katherine V. Oliver
811 University Drive
State College, PA 16801
(814) 238-4926
“Fax: (814) 238-9624

Attorneys for Defendant
Dated: June 30, 2004 . SUSAN TURNER-BETTS



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN, : No.00-1148-C.D.
husband and wife, :

Plaintiffs, : TYPE OF PLEADING:
: PRAECIPE TO ENTER JUDGMENT

V.

SUSAN TURNER-BETTS, . TYPE OF CASE: CIVIL
. FILED ON BEHALF OF:
Defendant. . DEFENDANT

COUNSEL OF RECORD FOR
FOR THIS PARTY:
JAMES M. HORNE, ESQ.

. LD. NO. 26908

.- . KATHERINE V. OLIVER, ESQ.
ID. NO. 77069
McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.
811 University Drive
State College, PA 16801
PH# (814) 238-4926
FAX#(814) 238-9624

F LEDA@(P?
it 1004 e 7o

C, entz
William A. Shaw

Prothonotary/Clerk of Courts
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COURT OF COMMON PLEAS, CLEARFIELD COUNTY F|LED

PENNSYLVANIA 3%,

CASE NO. 00-1148-CD

Date of Jury Selection: April 29, 2004

RODNEY JORDAN and
JUDITH JORDAN

VS

SUSAN TURNER-BETTS

JUN™1 0 2004

William A. Shaw
Prothonotary/Clerk of Courts

Presiding Judge: Honorable Paul E. Cherry

Court Reporter: Wowm Swyogn (?mxg

Date of Trial: June 9 thru 11, 2004

Date Trial Ended:

MEMBERS OF THE JURY

1. ROBERT JACONSKI

2. PHYLLIS MURRAY

3. STANLEY SHIMMEL

4. GUY BLOOM

5. ANDREW ELENSKY

6. PAUL BRADFORD

ALT #1 GARY VANDERPOOL

PLAINTIFE’S W:TNESSES:
BRoa_lra i a. - ,(0{,04_

1. L.

2. Qe oot Qordor
3. Rod ooy FHeodo
4. (Y ¢

S.

6.

PLAINTIFF’S ATTY: Christopher Pentz, Esquire

ADDRESS TO JURY: 2. Aol PM
JUDGE’S ADDRESS TO JURY: ' J5

N7 ARISAWHITE AL [fards

8. ANNA MAE WHALING

9. MARY NARVEY

10. SHELDON COUDRIET

11. DIANE PAULES

12. JUDY TUBBS

ALT #2 BRENDA LEE WILLIAMS

DEFENDANT’S WITNESSES: \/uﬁu’&w
AL ¢ . /& %‘F—CN-—«

. é QO AE 77X 2

Ok etre o 4 W' U‘Ac@.wlgcpo

AU B W=

DEFENDANT’S ATTY: Kathering V. Oliver,
Esquire

ADDRESS TOJURY: /. #3 oM

JURY OUT:_JF'02p#_JURY IN: 348

VERDICT: :()»U{z/uw

FOREPERSON:
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RODNEY JORDAN and JUDITH JORDAN, : IN THE COURT OF COMMON PLEAS
husband and wife, : CLEARFIELD COUNTY,

Plaintiffs - PENNSYLVANIA

V. : NO. 00-1148-C.D.
SUSAN TURNER-BETTS, . CIVIL ACTION - LAW

Defendant :

FILED
5170
JUN 102004

William A. Shaw
Prothonotary/Clerk of Courts

VERDICT SLIP

QUESTION NO. 1:

Was the negligence of the Defendant, Susan Turner-Betts, a substantial factor in causing

the injuries claimed by the Plaintiffs, Judith Jordan and Rodney Jordan?

(Check One) Yes

‘%;No

INSTRUCTIONS:
(@) If your answer to Question No. 1 is “Yes”, go to Question No. 2.

() If your answer to Question No. 1 is “No”, skip the balance of the questions and
return to the Courtroom.



i

QUESTION NO. 2

2. As to those injuries you found causally related to the accident of September 19,
1998, state the amount of damages, if any, sustained by each Plaintiff and if none, so state.

Judith Jordan )

Rodney Jordan $

Date: June 10, 2004 /// QLOM/L

Jury Forepe

INSTRUCTIONS:

Return to Courtroom



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN, : No.00-1148-C.D.
husband and wife, :

Plaintiffs, . TYPE OF PLEADING:
:  DEFENDANT’S SPECIAL POINTS FOR
V. : CHARGE

SUSAN TURNER-BETTS, : TYPE OF CASE: CIVIL
:  FILED ON BEHALF OF:
Defendant. :  DEFENDANT

COUNSEL OF RECORD FOR
FOR THIS PARTY:

JAMES M. HORNE, ESQ.

[.D. NO. 26908

KATHERINE V. OLIVER, ESQ.
I.D.NO. 77069

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.
811 University Drive

State College, PA 16801

PH# (814) 238-4926

FAX#(814) 238-9624




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,

No. 00-1148-CD
Plaintiffs,
vs.

SUSAN TURNER-BETTS,

Defendant.

DEFENDANT’S SPECIAL POINTS FOR CHARGE

KATHERINE V. OLIVER

1.D. No. 77069

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

811 University Drive

State College, PA 16801

(814) 238-4926

Attorneys for Defendant
SUSAN TURNER-BETTS




Defendant’s Proposed Point for Charge #1:
Under all the law and the evidence, you must return a verdict in favor of the

Defendant Susan Turner-Betts and against the Plaintiffs.

Given

28! Refused

Modified




Defendant’s Proposed Point for Charge #2:

The Plaintiffs, Rodney and Judith Jordan, have the burden of proving by a
preponderance of the evidence that a causal relationship exists between the automobile
accident of September 19, 1998 and the injuries alleged by Ms. Jordan. In order to meet
that burden, the Plaintiffs must introduce unequivocal expert medical testimony that such
a relationship exists. If you find that the Plaintiffs have not met that burden with respect
to any of the claimed injuries, then you should not include any compensation for such
injuries in your verdict.

McArdle v. Panzek, 262 Pa. Superior Ct. 88,
396 A.2d 658 (1938); Albert v. Alter, 252 Pa.
Superior Ct. 203, 381 A.2d 459 (1977); Stathas
v. Wade Estate, 251 Pa. Superior Ct. 269, 380
A.2d 482 (1977); Smith v. German, 434 Pa. 47,

253 A.2d 107 (1969); Florig v. Sears Roebuck
& Co., 388 Pa. 419, 130 A.2d 445 (1957).

Given
Refused

Modified

x Refused, as covered in the general charge



Defendant’s Proposed Point for Charge #3:

The fact that the Defendant, Susan Turner-Betts, was negligent, and responsible
for the occurrence of the accident, does not in and of itself prove that the Plaintiffs are
entitled to the recovery of any damages. Plaintiffs must still prove that this negligence

was a substantial factor in bringing about Judith Jordan’s injuries.

Gigliotti v. Machuca, 409 Pa. Superior Ct. 50,
597 A.2d 655 (1991).

Given

Refused

X Modified

Retused, as covered in the general charge



Defendant’s Proposed Point for Charge #4:

The Plaintiffs have the burden of proving each and every element of damage
which they seek. It is not up to the Defendant to disprove an element of damage.

Kmiotek v. Anast, 350 Pa. 593, 39 A.2d 923
(1944).

2§ Given
Refused

Modified

Refused, as covered in the general charge



Defendant’s Proposed Point for Charge #5:

The issues of whether the Plaintiffs have really suffered or sustained any of the
damages they claim, and whether any of these damages were actually caused by the
Defendant, is for you, the jury, to decide.

Holland v. Zelnick, 329 Pa. Superior Ct. 469,
478 A.2d 885 (1984); Broadhead v. Brentwood
Ornamental Iron Company, Inc., 435 Pa. 7, 255
A2d 120 (1969); Morgan v. Philadelphia
Electric Co., 299 Pa. Superior Ct. 545, 445 A.2d
1263 (1982).

Given
Refused
Modified

>< Refused, as covered in the general charge



Defendant’s Proposed Point for Charge #6:

You may not award damages based on guess, speculation, or conjecture, or on the
possibility that there may or could have been harm in the past. Only damages that are
proven with reasonable certainty are recoverable.

Kearns v. Clark, 343 Pa. Superior Ct. 30, 493
- A.2d 1358 (1985).

K Given

Refused
Modified

Refused, as covered in the general charge




Defendant’s Proposed Point for Charge #7:

The Plaintiffs must prove that each of their injuries and damages were with
reasonable certainty caused by the Defendant’s negligence. The mere “possibility” that
the claimed injuries and damages could be related to tﬁe Defendant’s negligence is not
sufficient proof of causation.ﬁ_n such a situation, the Plaintiffs have not met their burden

of proof on the item of injury or damage at issue, and you may not award Plaintiffs any

damages for such items7/\}0

Gordon v. Trovato, 234 Pa. Superior Ct. 279,
338 A.2d 653 (1975); Rice v. Hill, 315 Pa. 166,
172 A. 289 (1934); Lorch v. Eglin, 369 Pa. 314,
85 A.2d 841 (1952); Baccare v. Mennella 246
Pa. Superior Ct. 53, 369 A.2d 806 (1976);
American Air Filter Co., Inc. v. McNichol, 527
F.2d 1297 (3™ Cir. 1975).

Given
Refused

Modified

x Refused, as covered in the general charge



Defendant’s Proposed Point for Charge #8:

A person, even if injured by another’s negligence, is not entitled to recover
damages for any harm that he could have avoided by the use of reasonable effort or
expenditure after the negligence was committed.

See Restatement (Second) Torts, § 918(1);

Downs v. Scott, 201 Pa. Superior Ct. 278, 191
A.2d 908 (1963).

Given

VQ Refused

Modified

Refused, as covered in the general charge

10



Defendant’s Proposed Point for Charge #9:

An injured plaintiff has a duty to minimize her damages. ;\ccordingly, when
determining the amount of damages to which a plaintiff is entitled for personal injuries, if
any, you should consider the plaintiff’s failure to do those things, including following the
instructions of her physicians, which a reasonably prudent person would have done under

the circumstances in an effort to better her condition.

‘Hilscher v. Ickinger, 194 Pa. Super. 237, 166
A.2d 678, affirmed, 403 Pa. 596, 170 A.2d 595
(1961); Yost v. Union Railroad Co., 380 Pa.
Super. 236, 551 A.2d 317 (1988), appeal
denied, 562 A.2d 817 (1989).

ﬁ Given

Refused
Moditied

Refused, as covered in the general charge

11



Defendant’s Proposed Point for Charge #10:

There has been evidence in this case that medical services viere performed for
Plaintiff Judith Jordan. However, you have received no evidence of the amount of
medical expenses. The parties have agreed in this ‘case that there can be no award for

medical expenses. This agreement is binding on the parties.

A R i
X Given
Refused

Modified

Refused, as covered in the general charge -

12
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Defendant’s Proposed Point for Charge #11:
The parties have agreed that there can be no award for lost wagﬂes. This agreement

is binding on the parties.

x Given

Refused
Modified

Refused, as covered in the general charge

13



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs, :
vs.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the Defendant’s Special Points for Charge

and Special Verdict Questions Proposed by Defendant in the above-captioned matter was mailed

by regular mail, postage prepaid, at the Post Office, State College, Pennsylvania, on this 6"

day of May, 2004, to the attorney(s) of record:

Chris A. Pentz, Esquire
211% East Locust Street
PO Box 552

Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ, e
FLEMING & FAULKNER, INC. ‘.,

s

Katherine V. Oliver
Attorneys for Defendant
SUSAN TURNER-BETTS
811 University Drive a
State College, PA 16801 |
(814) 238-4926

Fax: (814) 238-9624 r
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and
JUDITH JORDAN, husband and wife,

Plaintiffs,
VS.

SUSAN TURNER-BETTS,

Defendant.

::ODMAWPCDOCS\DOCSLIB2\248310%

No. 00-1148-CD

TYPE OF PLEADING:

‘Certificate of Service

TYPE OF CASE: Civil

FILED ON BEHALF OF:
DEFENDANT

COUNSEL OF RECORD FOR

FOR THIS PARTY:

KATHERINE V. OLIVER, ESQ.

LD. NO. 77069

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

811 University Drive

State College, PA 16801

PH# (814) 238-4926

FAX#(814) 238-9624

FILED

JUN 07 2004

William A. Shaw
Prothonotary/Clerk of Courts
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- IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW
RODNEY JORDAN and JUDITH JORDAN,
husband and wife,
No. 00-1148-CD
Plaintiffs,
Vvs.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of Defendaﬁt’s Trial Brief in the above-

captioned matter was hand delivered on this 7™ day of June, 2004, to the attorney(s) of record:

Chris A. Pentz, Esquire
211%2 East Locust Street
P.O. Box 552
Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER INC.

By:

Kathenne V. Ohver

811 University Drive
State Coliege, PA 16801
(814) 238-4926

Fax: (814) 238-9624

Attorneys for Defendant
SUSAN TURNER-BETTS
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,

husband and wife,
Plaintiffs,
v.
SUSAN TURNER-BETTS,

Defendant.

No. 00-1148-C.D.

TYPE OF PLEADING:
CERTIFICATE OF SERVICE

TYPE OF CASE: CIVIL
FILED ON BEHALF OF:
DEFENDANT

COUNSEL OF RECORD FOR
FOR THIS PARTY:

JAMES M. HORNE, ESQ.

I.D. NO. 26908

KATHERINE V. OLIVER, ESQ.
L.D. NO. 77069

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.
811 University Drive

State College, PA 16801

PH# (814) 238-4926

FAX#(814) 238-9624

FILED

JUN 0 4 2004

William A Sha
. w
Prothonotary/Clerk of Couns

P —




e

")

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RODNEY JORDAN and JUDITH JORDAN,
husband and wife,

No. 00-1148-CD
Plaintiffs,
vs.

SUSAN TURNER-BETTS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Deposition Transcripts of Judith
Jordan, Rodney Jordan, Michael G. Moncman, M.D., and Stuart Olinsky, M.D. in the above-
captioned matter was mailed by regular mail, postage prepaid, at the Post Office, State College,
Pennsylvania, on this 3" day of June, 2004, to fhe attorney(s) of record:

Chris A. Pentz, Esquire
211Y East Locust Street
P.O. Box 552
Clearfield, PA 16830

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Katherine V. Oliver

811 University Drive
State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

Attorneys for Defendant
SUSAN TURNER-BETTS
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