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RICHARD H. MILGRUB
ATTORNEY & COUNSELOR
AT LAW
211 NORTH SECOND STREET
CLEARFIELD. PA 16830
109 NORTH BRADY STREET
DUBOIS. PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

EDWARD A. HARZINSKI, e
g P Plaintiff

' CHESTER L. BRIGGS, indiv-

idually, and CHESTER L.
BRIGGS as agent for HUEYS
EXCAVATING, and HUEYS
EXCAVATING,

Defendant

]

NOV 06 2000
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CIVIL DIVISION

00 -136%- (0

JURY TRIAL DEMANDED

Type of Action:
Personal Injury

Type of Pleading:
Complaint

Filed on Behalf of:
Plaintiff

Counsel of Record for this
Party:

Richard H. Milérub, Esquire
Supreme Court I.D. 19865

211 North Second Street
Clearfield, PA 16830
(814) 765-1717




RICHARD H. MILGRUB
ATTORNEY & COUNSELOR
AT LAW
21V NORTH SECOND STREET
CLEARFIELD. PA 16830
109 NORTH BRADY STREET
DUBOQIS, PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
‘ CIVIL DIVISION

EDWARD A. HARZINSKi,
Plaintiff

No.
JURY TRIAIL. DEMANDED

CHESTER L. BRIGGS, indiv-
idually, and CHESTER L.
BRIGGS as agent for HUEYS
EXCAVATING, and HUEYS
EXCAVATING,

* % * ¥ ¥ F ¥ X F * *

Defendant

NOTICE

You have been sued in Court. If you wish to defend
against the claims set forth in the following pages, you must
take action within twenty (20) days after this Complaint and
notice are served, by entering a written appearance personally or
by attorney and filing in writing with the Court your defenses or
objections to the claims set forth against you. You are warned
that if you fail to do so the case may proceed without you and a
judgment may be entered against you by the Court without further
notice for any money claimed in the Complaint or for any other
claim or relief requested by the Plaintiff. You may lose money
or property or other rights important to you.

.YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. iF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

COURT ADMINISTRATOR
Clearfield County Courthouse
Second & Market Streets
Clearfield, PA 16830

(814) 765-2641




RICHARD H. MILGRUB
ATTORNEY & COUNSELOR
' AT LAW
211 NORTH SECOND STREET
CLEARFIELD. PA 16830
109 NORTH BRADY STREET
OUBOIS. PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD A. HARZINSKI,
Plaintiff
~vVs- No.

JURY TRIAL DEMANDED
CHESTER L. BRIGGS, indiv- ‘
idually, and CHESTER L.
BRIGGS as agent for HUEYS
EXCAVATING, and HUEYS
EXCAVATING,

* % %k % F * * F F * *

Defehdant
COMPLAINT

AND NOW, comes the Plaintiff, Edward A. Harzinski, by
and through his attorney, Richard H. Milgrub, Esquire, files the
following Complaint:

1. Plaintiff, Edward A. Harzinski, is a citizen of the
Commonwealth of Pennsylvania who resides at RR 1, Box 123,
Olanta, Clearfield Coqnty, Pennsylvania.

2. Defendant, Chester L. Briggs, is a citizen of the
Commonwealth of Pennsylvahia who resides at RR 1, Box 868D,
Altoona, Blair County, Pennsylvania.

3. Defendant, Hueys Excavating, is a Pennsylvania
corporation, organized and incorporated under the laws of the
Commonwealth of Pennsylvania, with a principal place of business
located at RR 7, Box 511, Altoona, Blair County, Pennsylvania.

4. At all times material hereto, Defendant, Chester L;
Briggs, was an agent, servant, workman and/or employee of the

Defendant, Huey's Excavating.




RICHARD H. MILGRUB
ATTORNEY & COUNSELOR
AT LAW
211 NORTH SECOND STREET
CLEARFIELD. PA 16830
109 NORTH BRADY STREET
DUBQCIS. PA 15801

5. The facts and occurrences hereinafter related took

place on or about October 29, 1999, at approximately 1:57 p.m. on

SR 2023, Lawrence Township, Clearfield County, Pennsylvania.

6. At that time and place, Plaintiff, operating a 1998
Dodge Dakota, was traveling within the right lane of travel for
southbound traffic on SR 2023, Lawrence Township, Clearfield
County, Pennsylvania.

7. At that time and place, Defendant, Chester L.
Briggs, acting as agent for Hueys Excavating, was operating a
1979 Mac Truck east on SR 307 (Whiskey Hill).

8. At that time and place, Deféndant, Chester L.
Briggs, acting as agent for Hueys Excavating, pulled out from a
stop sign and then proceeded to cross SR 2023 so as to head in a
northerly direction when his vehicle collided with the Plaintiff,
who had been traveling south on SR 2023.

9. At that time and place, and due to the negligence
and carelessness of the Defendant, his agents, servants, workmen
and/or employees, Plaintiff's vehicle collided with Defendant's
vehicle, causing the Plaintiff to sustain the injuries set forth
below.

10. The negligence and carelessness of the Defendant,
his agents, servants, workmen and/or employees consisted of:

a. failing to have his vehicle under proper and
adequate control; _

b. failing to apply.the brakes to avoid the |
collision;

c. negligently applying the brakes;




RICHARD H. MILGRUB
ATTORNEY & COUNSELOR
AT LAW
211 NORTH SECOND STREET
CLEARFIELD. PA 16830
109 NORTH BRADY STREET
DUBOIS. PA 15801

d. failiné to observe Plaintiff's vehicle on the
highway; |

e. failing to operate his vehicle in accordance
with existing traffic conditions and traffic controls;

f. failing to exercise the high degree of care
required of a motorist entering an intersection;j

g. failing to observe traffic signals controlling
Defendant's direction of traffic;

h. failing to keep a reasonable lookout for other
vehicles lawfully on the road;

i. attempting to enter an intersection when such
movement could not be safely accomplished;

j. failing to yield the right-of-way to traffic
already upon the highway;

k. turning in such a manner as to endanger other
vehicles on the highway;

l. failing to prudently proceed through the
intersection so as to avoid creating a dangerous situation for
other vehicles on the high&ay;

m. failing to observe oncoming traffic;

n. proceeding through an intersection when such
movement could be made in safety;

| o. failing to keep a proper lookout for
approaching vehicles;

p. failing to yield the right-of-way to oncoming

traffic;




RICHARD H. MILGRUB
ATTORNEY & COUNSELOR
AT LAW

. 211 NORTH SECOND STREET

CLEARFIELD. PA 16830
109 NORTH BRADY STREET
DUBOIS, PA 15801

qg. operating the'vehicle so as to create a
dangerous situation for other vehicles on the highway;

r. failing to have yielded half of the highway to
oncoming traffic; |

s. failing to keep the vehicles within the proper
lane;

t. otherwise operating said vehicle in a
careless, reckless and negligent manner and in a manner violating
the Motor Vehicle Code of the Commonwealth of Pennsylvania.

11. Plaintiff sustained painful and severe injuries
which include, but are not limited to:

a. post multiple trauma from a truck accident;

b. laceration of the nose nd face;

c. fracture/dislocation of the left hip
(Pipkin I.fracture/dislocation of the left hip);

d. ligament injury to the left knee, possible.
disruption of the posterior cruciate ligament; and

e. fraumatic arthritis of the left hip.

12. The injury sustained by the Plaintiff as set forth
above is a serious injury which resulted in both serious

impairment of bodily function and permanent, serious

.disfigurement.

13. By reason of the aforesaid injuries sustained by
the Plaintiff, he was forced to incur liability for medical

treatment, medications, hospitalizations and similar




RICHARD H. MILGRUB
ATTORNEY & COUNSELOR
AT LAW
211 NORTH SECOND STREET
CLEARFIELD. PA 16830
109 NORTH BRADY STREET
DUBOIS. PA 15801

miscellaneous expenses in an effort to restore himself to health,
and claim is made therefore.

14. Because of the nature of his injuries, Plaintiff
has been advised and therefore avers, that he may be forced to
incur similar expenses in the future and claim is made therefore.

15. Plaintiff's accident-related medical expenses
exceed Five thousand dollars ($5,000.00) and claim is made for
all expenses incurred above Five thousand dollars ($5,000.00).

16. As a result of the aforementioned injuries,
Plaintiff has undergone and in the future will undergo great
physical and mental suffering, great inconvenience in carrying
out his daily activities, loss of life's pleasures and enjoyment,
and claim is made therefore.

17. As a result of the aforesaid injuries, Plaintiff
has been and in the future will be subject to great humiliation
and embarrassment and claim is made therefore.

| 18. As a result of the aforementioned injuries,
Plaintiff has sustained work loss,.loss of opportunity, and
permanent diminution of his earning power and capacity, and
claim is made therefore.

19. As a result of the aforesaid injuries, Plaintiff
has sustained uncompensated work loss, and claim is made
therefore.

20. Plaintiff continues to be plagued by persistenf

pain and limitation and, therefore, avers, that his injuries may
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be of a permanent nature, causing residual problems, the
remainder of his lifetime, and claim is made therefore.

21. As a result of the aforesaid accident, blaintiff
has sustained scars which will result in permanent disfigurement,
and claim is made therefore.

WHEREFORE, Plaintiff demands judgment against the
Defendants in an amount in excess of Twenty thousand dollars
($20,000.00) exclusive of interest and costs and in excess of any

jurisdictional amount requiring compulsory arbitration. JURY

TRIAL DEMANDED. M

Richard H. Milgr Esqulre
Attorney for Plai




I, Edward A. Harzinski, verify that the statements
made in the Complaint are true and correct. I understand that
false statements herein are made subject to the penalties of

18 Pa.C.S. §4904 relating to unsworn falsification to authorities.

Date: //efx00 M# . \A@@«;Jq

RACHARD H. MILGRUB
ATTORNEY & COUNSELOR
AT LAW
11 NORTH SECOND STREET
CLEARFIELD. PA 16830
111 NORTH BRADY STREET
DUBOIS. PA 15801
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD, PENNSYLVANIA

EDWARD A. HARZINSKI

PLAINTIFF
VS
DEFENDENT
CHESTER L. BRIGGS, INDIVIDUAL
AND AGENT FOR HUEY EXCAVATING,
AND HUEY EXCAVATING AFFIDAVIT OF SERVICE

NO. 00-1369-cD

* K A K K R ¥ *

COMMONWEALTH OF PENNSYLVANIA:
. SS:
COUNTY OF CLEARFIELD
I, rR. stuarT auBrr , BEING FIRST DULY SWORN AND ACCORDING TO
LAW, DEPOSES AND SAYS:

1. THAT HE IS A CONSTABLE FOR THE COUNTY OF CLEARFIELD

AND THE STATE OF PENNSYLVANIA, AND NOT A PARTY TO THE

WITHIN ACTION. .
2. THATONTHE 20 DAY OF Nov 2000 , HE SERVED A
TRUE AND CORRECT COPY OF A _ PERSONAL INJURY . UPON
RAYMOND HUEY , AT HIS RESIDENCE : >
IN THE CITY, BORO, VILLAGE OF ALTOONA , TOWNSHIP OF

_COUNTY OF  gpratr R PENNSYLVANIA,
THE DEFENDENT NAMED IN SAID DOCUMENT, BY THEN AND THERE
AT THE PLACE AND AND ON THE DATE NOTED ABOVE, DELIVERED TO
RAYMOND HUEY A TRUE AND CORRECT COPY OF THE
SAID STATED DOCUMENTS. TIME OF THIS SERVICE WAS AT 0805
HOURS.

L IX vd—

R. STUART AUBER, CONSTABLE
215 1/2 STATE STREET

CURWENSVILLE, PA 16833 .
(814) 236-1407 \FHLED
B Nov 29 2000
d\ﬁb J‘» <3 ( 0‘\'\
iliam A. Shaw - -
Prothonotary

ha C/C




IN THE COURT OF COMMON PLEAS OF CLEARFIELD, PENNSYLVANIA

EDWARD HARZINSKI

PLAINTIFF
VS
DEFENDENT
CHESTER L. BRIGGS, INDIVIDUAL
AND AGENT FOR HUEY EXCAVATING,*
AND HUEY EXCAVATING AFFIDAVIT OF SERVICE

NO. 00-1369-cD

L A B B I

COMMONWEALTH OF PENNSYLVANIA:
SS:
COUNTY OF CLEARFIELD
I, R- STUART AUBER BEING FIRST DULY SWORN AND ACCORDING TO
LAW, DEPOSES AND SAYS:
1. THAT HE IS A CONSTABLE FOR THE COUNTY OF CLEARFIELD
AND THE STATE OF PENNSYLVANIA, AND NOT A PARTY TO THE

WITHIN ACTION. :

2. THATONTHE 20 DAY OF Nov 2000 , HE SERVED A
TRUE AND CORRECT COPY OF A PERSONAL INJURY ‘ UPON
CHEJTER L. BRIGGS , AT HIS PLACE OF ENPLOYMENT. HUEY EXCAVATING
IN THE CITY, BORO, VILLAGE OF ALTOONA , TOWNSHIP OF

, COUNTY OF BLAIR ) PENNSYLVANIA,
THE DEFENDENT NAMED IN SAID DOCUMENT, BY THEN AND THERE
AT THE PLACE AND AND ON THE DATE NOTED ABOVE, DELIVERED TO
RAYMOND HUEY, ENPLOYER A TRUE AND CORRECT COPY OF THE
SAID STATED DOCUMENTS. TIME OF THIS SERVICE WAS AT 0805

HOURS.
R AT [l

R. STUART AUBER, CONSTABLE
215 1/2 STATE STREET
CURWENSVILLE, PA 16833

(814) 236-1407 F\LED |




THE COURT OF COMMON I;LEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD A. HARZINSKI

Plaintiff,

VS.

CHESTER L. BRIGGS, individually, and
CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING, and HUEYS
EXCAVATING

Defendants,

FILED
DEC 13 2000

William A. Shaw
Prothonotary

NO. 00-1369-CO

Type of Action:
Personal Injury

Type of Pleading
Entry of Appearance

Filed on behalf of Defendants,
Chester L. Briggs, individually and
Chester L. Briggs, as agent for
Hueys Excavating, and Hueys
Excavating

Counsel of Record for this Party

John J. Donnelly, Esquire
I.D. No.: 53898

Donnelly & Associates, P.C..
14 South Orange Street
Media, PA 19063

(610) 892-7600



THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD A. HARZINSKI

Plaintiff,
NO. 00-1369-CO
Vs.

CHESTER L. BRIGGS, individually, and
CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING, and HUEYS
EXCAVATING

Defendanté,

PRAECIPE TO ENTER APPEARANCE
TO THE PROTHONOTARY:

Kindly enter my appearance as attorney for the defendants, CHESTER L. BRIGGS,
individually, and CHESTER L. BRIGGS as agent for HUEYS EXCAVATING, and HUEYS
EXCAVATING, in the above-captioned Civil Action. i

T

DONNELLY & ASSOCIATES, P.C.

By:
ﬁfm DONNELLY, ESQUIRE
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DEC 13
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THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION »

EDWARD A. HARZINSKI

Plaintiff,

VS.

CHESTER L. BRIGGS, individually, and
CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING, and HUEYS
EXCAVATING

Defendants,

EILED

DEC 13 2000

liarn A. Shaw
W‘\J‘r\othonotaw

NO. 00-1369-CO

Type of Action:
Personal Injury

Type of Pleading
Answer and New Matter

Filed on behalf of Defendants,
Chester L. Briggs, individually and
Chester L. Briggs, as agent for
Hueys Excavating, and Hueys
Excavating

Counsel of Record for this Party

John J. Donnelly, Esquire
LD. No.: 53898

Donnelly & Associates, P.C.
14 South Orange Street
Media, PA 19063

(610) 892-7600



DONNELLY & ASSOCIATES, P.C.
BY: JOHN J. DONNELLY, ESQUIRE
ATTORNEY 1.D. #53898

14 South Orange Street

Media, Pa. 19063

(610) 892-7600

To: All Parties
You are hereby notified to file a

" written response to the enclosed

pleading within twenty (20) days
from service hereof or a judgment

may be e d against you.

ATTO Y FOR DEFENDANTS
CHESTER L. BRIGGS, individually
and STER L. BRIGGS as agent

for HUEYS EXCAVATING and
HUEYS EXCAVATING
EDWARD A. HARZINSKI COURT OF COMMON PLEAS
CLEARFIELD COUNTY
Plaintiff, CIVIL DIVISION

VS.

CHESTER L. BRIGGS, individually, and
CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING, and HUEYS
EXCAVATING '

NO. 00-1369-CO

Defendants,
ANSWER AND NEW MATTER
1. Admitted upon information and belief.
2-3.  Admitted.
4. -Denied. The averments contained in this paragraph state conclusions of law to

which no answer is required in accordance with the applicable Pennsylvania Rules of Civil

Procedure. By way of further answer, however, after reasonable investigation, answering

defendant lacks sufficient knowledge or information to form a belief as to the truth of the

averments contained in this paragraph and, therefore, denies same and demands strict proof

thereof at trial. On the contrary, responding defendant specifically denies that at any time

material hereto it acted through authorized agents and employees in the manner as averred by the



plaintiff. Strict proof of this averment is demanded at trial. To the contrary, responding party at
all times material hereto acted independently and in our own interest and not through or by an
agent.

5-6.  Denied. The averments contained in these paragraphs state conclusions of law to
which no answer is required in accordance with the applicable Pennsylvania Rules of Civil
Procedure. By way of further answer, however, after reasonable investigation, answering
defendant lacks sufficient knowledge or information to form a belief as to the truth of the
averments contained in these paragraphs and, therefore, denies same and demands strict proof
thereof at trial.

7. Denied. The averments contained in this paragraph state conclusions of law to
which no answer is required in accordance with the applicable Pennsylvania Rules of Civil
Procedure. By way of further answer, however, after reasonable investigation, answering
defendant lacks sufficient knowledge or information to form a belief as to the truth of the
averments contained in this paragraph and, therefore, denies same and demands strict proof
thereof at trial. On the contrary, responding defendant specifically denies that at any time
material hereto it acted through authorized agents and employees in the manner as averred by the
plaintiff. Strict proof of this averment is demanded at trial. To the contrary, responding party at
all times material hereto acted independently and in our own interest and not through or by an
agent.

8. Denied. The averments contained in this paragraph state conclusions of law to
which no answer. is required in accordance with the applicable Pennsylvania Rules of Civil
Procedure. By way of further answer, however, after reasonable investigation, answering
defendant lacks sufficient knowledge or information to form a belief as to the truth of the
averments contained in this paragraph and, therefore, denies same and demands strict proof

thereof at trial.




9. Denied. The averments contained in this paragraph state conclusions of law to
which no ar;swer is required in accordance with the applicable Pennsylvania Rules of Civil
Procedure. By way of further answer, however, after reasonable investigation, answering
defendant lacks sufficient knowledge or information to form a belief as to the truth of the
averments contained in this paragraph and, therefore, denies same and demands strict proof
thereof at trial. On the contrary, responding defendant specifically denies that at any time
material hereto it acted through authorized agents and employees in the manner as averred by the
plaintiff. Strict proof of this averment is demanded at trial. To tfxe contrary, responding party at
all times material hereto acted independently and in our own in?erest and not through or by an
agent.

10. Denied. The averments contained in this paragraph state conclusions of law to
which no answer is required in accordance with the applicable Pennsylvania Rules of Civil
Procedure. By way of further answer, howevér, after reasonable investigation, answering
defendant lacks sufficient knowledge or information to form a belief as to the truth of the
averments contained in this paragraph and, therefore, denies same and demands strict proof
thereof at trial. The allegatioﬁé of paragraph 10(a)-10(t) are speciﬁcélly denied. To the contrary
at all times pertinent hereto answering ;defendant acted in a safe careful and non-negligent
manner.

11-21. Denied. The averments contained in this paragfaph state conclusions of law to
which no answer is requirea in accdfdaﬁce with the applicable Pennsylvania.Rules of Civil
Procedure. By way of further answer, however, after reasonable investigation, answering
defendant lacks sufficient knowledge or information to form a belief as to the truth of the
averments contained in this paragraph and, therefore, denies same and demands strict proof
thereof at trial.

WHEREFORE, defendants demand judgment in their favor and against the plaintiff,

along with costs for this action.



'NEW MATTER

22, Answering Defendants, incorporate by reference paragraphs 1 through 21 as
though fully set forth herein at length.

23, Defendant was not negligent, careless, and/or reckless at any time material hereto

24. Plaintiff may have failed to state a cause of action upon which relief can be
granted.

25. The applicable Statute of Limitations ﬁay have expired prior to the institution of
this action,

26. Defendant caused no injuries or damages to plaintiff, and any injury or damage
allegedly sustained by the plaintiff may have caused by a party other than the defendant and not
within the control of defendant.

27. Plaintiff may have assumed the risk of injury.

28. Plaintiff may have been contributorily negligent.

29. Plaintiff may have executed a release dischargihg defendant in the within action.

30. Plaintiff’s claims may be barred and/or limited by the application of the
Pennsylvania Comparative Negligence Act.

31. Plaintiff may have been otherwise negligent as may be determined during the
course and scope of discovery and/or trial.

32. Plaintiff’s claims are barred and/or limited by the applicable provisions of the
Pennsylvania Motor Vehicle Responsibility Law, 75 Pa.C.S.A. Section 1701 et seq and any
amendments thereto.

33. The medical bills and expenses accrued by the plaintiff were not reasonable,
necessary or causally related to the acci_dent in question and, therefore, they are not recoverable
under the terms and provisions of the Pennsylvania Motor Vehicle Financial Responsibility Act,

75 Pa.C.S.A. Section 1701, et seq.




34. The Plaintiff’s medical treatmenkt was not reasonable and necessary and that the
costs of said treatment are, therefore, not recoverable under the terms and provisions of the
Pennsylvania Motor Vehicle Financial Responsibility Acf, 7? Pa.C.S.A. Section 1701, et seq.

35. The Plaintiff’s cause of action is barred or limited by the terms and provisions of
the Pennsylvania Motor Vehicle Financial Responsibility Law, 75 Pa.C.S.A. Section 1701, et seq,
as amended by Act 6 of 1990, and the answering Defendant hereby asserts all of the rights and
defenses available pursuant to the aforesaid Act.

36. Plaintiff’s cause of action may be barred or limited in accordance with 75
Pa.C.S.A. Section 1705 by the “tort option” contained in the police of insurance providing them
with the coverage for the accident in question,

37. Defendant breached no duty to the plaintiff.

38. If defendant was negligent, which is expressly denied, then the acts or omissions
of defendant alleged to constitute negligence were not substantial factors or causes of the action
or incident of which plaintiff complains and/or did not result in the injuries or damages alleged by
the plaintiff.

39. The intervening negligent acts or omissions of other persons or entities may have
constituted superseding causes of the accident or incident of which plaintiff complains, and any
injuries or damages allegedly suffered by the plaintiff were caused by such superseding
negligence of other persons and/or entities.

40. Defendant raises the Sudden Emergency Doctrine as a defense herein.

41. Plaintiff is negligent as a matter of law for violation of the statutes pertaining to
the operation of motor vehicle.

42. Pennsylvania Rule of Civil Procedure 238 regarding delay damages is
unconstitutional.

43, Defendant reserves the right to assert at the time of trial any and all affirmative

defenses revealed through discovery.



WHEREFORE, defendants demand judgment in their favor and against the plaintiff,

along with costs for this action.

DONNELLY & OCIATES, P.C.

By: ﬂ /

JOHN J/DONNELLY, JR., ESQUIRE
Attorney for Defendants



VERIFICATION

I, JOHN J. DONNELLY, JR., ESQUIRE, attorney for defenaants in the within action,
hereby state that the facts set forth in the foregoing Answer and New Matter are true and correct
to the best of my knowledge, information and belief.

This Verification is made subject to the penalties of 18 Pa.C.S. §4904 relating to unsworn

falsification to authorities.

JU&N J.DONNELLY, JR.




DONNELLY & ASSOCIATES, P.C.
BY: JOHN J. DONNELLY, ESQUIRE
ATTORNEY LD. #53898

14 South Orange Street ATTORNEY FOR DEFENDANTS
Media, Pa. 19063 CHESTER L. BRIGGS, individually
(610) 892-7600 . and CHESTER L. BRIGGS as agent
for HUEYS EXCAVATING and
HUEYS EXCAVATING
EDWARD A. HARZINSKI COURT OF COMMON PLEAS
CLEARFIELD COUNTY
Plaintiff, CIVIL DIVISION

NO. 00-1369-CO
& ‘

CHESTER L. BRIGGS, individually, and
CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING, and HUEYS
EXCAVATING

Defendants,

CERTIFICATE OF SERVICE

JOHN J. DONNELLY, ESQUIRE, attorney for defendé:nts hereby certifies that copy of
Defendants Answer and New Matter was served upon all counsel of record by United States first

class mail.

DATE: _12/1 3044 | BY: 4
I JQHN/J. DONNELLY, ESQUIRE
Attorney for Defendants
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THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
o CIVIL DIVISION '

EDWARD A HARZINSKI

Plaintiff :
. ‘No.: 00-136_9-00
vs. ‘

CHESTER L. BRIGGS, Individually, and
CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING, and
HUEYS EXCAVATING ' :

' Type of Action: Personal Injury
Defendants, ' .
Type of Pleading: Preliminary Objections

" TFiled on behalf of Plaintiff
Bdward A. Harziiski

Counsel of Record for this Party:

Samuel Cohen, Esquire

Attorney 1.D. No.: 27544

Katz, Cohen & Price, P.C. _
117 South 17th Street, Suite 2010
Philadelphia, PA 19103 -

(215) 636-0400

Richard H. Milgrub, Esquire
Attomney 1.D. No.: 19865
109 N. Brady Street

\ :f - DuBois, PA 15801
F“_ P -, © (814)765-1717

~.DEC 27 008

William A. Shaw
" Puathonotary




by

(BAT) 12:i4 XATZI, COHIN & PRICI 2 C_ ... 2136360403 SAGE. 2

KATZ, COHEN & PRICE, P.C. ATTORNEY FOR PLAINTIFF
By: SAMUEL COREN

ATTORNEY LD, NO.: 27544

117 SOUTH 17th STREET

SUITE 2010

PHILADELPHIA, PA 19103

(215) 636-0400

EDWARD A HARZINSKI . COURT OF COMMON PLEAS
‘ | . CLEARFIELD COUNTY

VS.

NO.: 00-1369-CO

CHESTER L. BRIGGS, Individually and
CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING and HUEYS

. EXCAVATING

COMES NOW, Plaintiff Edward A. Harzinski, by and through his counsel, Katz, Cohen &

Price, P.C. and Richard FL. Milgrub, Esquire, and hereby preliminary objects to the New Matter of

| Defendants fan.d avers in support thereof the following:

1.. Defendants filed an Answer with New Matter to Plaintiffs Complaint on or about
December ]3 2000 atrue and correct copy of the Answer with New Matter is attached hereto as
Exhibit “A”

2. In: patagraph 26 of the New Matter Defendants alleged as an affirmative defense the
followmg :

Defendant caused no injuries or damages to plaintiff, and any injury
or damiage allegedly sustained by the plaintiff may have caused by a
party other than the’ defendant and not within the control of
defendant.
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3. In paragraph 29 of the New Matter, Defendants alleged as an affirmative defense the

following:

Plaintiff may have executed a release discharging defendant in the
within action.

4. In paragraph 31 of the New Matter, Defendants alleged as an affirmative defense the
following:

Plaintiff may have been otherwise negligent as may be determined
during the course and scope of discovery and/or trial

5. Inl paragraph 39 of the New Matter, Defendants alleged as an affirmative defense the
followmg: | |

The intervening negligent acts or omissions of other persons or
cntities may have constituted superseding causcs of the accident or
incident of which plaintiff complains, and any injuries or damages
llegedly suffered by the plaintiff were caused by such supersedmg
negligence of other persons and/or entities.

6. -In paragraph 40 of the New Matter, Defendants alleged as an affirmative defense the
following: .

Defendant raises the Sudden Emcrgcnby Doctrine as a defense
herein. ‘

'7. Inparagraph 43 of tﬁe New Matter, Defendants alleged as an affirmative defense the
foﬂowmg: : 4)

Defendant reserves the right to assert at the time of trial any and all
affirmative defenses revealed through discovery.

ﬂ""a/f’”
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.8. The allegations of paragraph 26 of the New Mater do not set forth the material facts
which would enable Plaintiffto answer the allegations with specificity, as Dofendants do not identify
the “party other than the Defendant and not within the control of .Defendant” to which they refer.

9. ﬁe allegations of paragraph 29 of the New Matter do not set forth the material facts
which would enable Plaintiff tolanswer the allegations with specificity but rather alleges some
mspeciﬁed and unattached “release” without identifying the partieé, the date or the consideration.

10. The allegstions of paragraph 31 of the New Matter do not set forth the material facts
which would enable Plaintiffto answer ﬁe allegations with specificity but rather set forth no facts
whatsoever which would allow the Plaintiff to respond to the allegation.

11. The allegations of paragraph 39 of the New Matter do not set forth the ma_terial facts

 which would enable Plaintiff to answer the allegations with specificity but rather alleges unspecified

“supgrsed.i'n_g causes” witﬁout identifying same caused by “other persons and/or entities” without
identifying same.

12 The allegations of paragraph 40 alleges the application of the “Sﬁdden Emergency
Doctrine” without setting forth any facts in support of same. | |

13. Mere conclusions of law and general allegations in a pleading which fails to set forth
the material facts upbu which cach defense is based is violative of Pennsyh{gnia Rules of Civil

-3
A
53

Procedute 1019(a).
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14. Material facts giving rise to Defendants’ affirmative defenses must be bleaded in New
Matter., |
WHEREFORE, Plaintiif prays this Honorable Court chtet an Order directing that
paragraphs 26, 29, 31, 39, 40 and 43 of the New Matter filed on behalf of Defondants be stricken.
Regpectfully submitted:

RICHARD H, MILGRUB, ESQUIRE.  KATZ, COHEN & PRICE, P.C.

. a@&

RICHARD H. MILGRUB ,@UIRE SAMUEL COHEN

Dated: \ ¢ 77'7 [ cC ‘ v

LR TEY
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* CERTIFICATION OF SERYICE
I, Samuel Cohen, certify that a true and correct copy of the within Plaintiff's Response ta

Preliminary Objections to New Matter of Defendants was forwarded via regular mail through thd

United States Postal Service on 12/27/00 t0. John J. Connelly,
Attorney at Law, 14 South Orange Street, Media, PA 19063.

KATZ, COHEN & PRICE, P.C.

Mu&

By: “SAMUEL COHEN

Dated: 2 /V7/e0
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ACHARD K. MILGRUB'
\YTORNEY & COUNSELDR '
AT LAW
1 NORTH SECOND STREEY ’
CLEARFIELD. PA 160830
1YNQRTH BRADY STREET
DUBOIE. PATEBOI.

I, Edward Harzinski, verify that the statements
_ Preliminary
made in theobjections are true and correct. I understand that
false statements herein are made subject to the penalties of

18 Pa.C.S. §4904frelating to unsworn falsification to authorities.

Date: Y@ Allo 2 —(f"—‘_},z‘/ ‘

Covdey
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RICHARD H. MILGRUB

211 NORTH SECOND STREET
CLEARFIELD, PENNSYLVANIA.16830

Milpec



RICHARD H. MILGRUB
“"ATTORNEY & COUNSELOR
AT LAW
211 NORTH SECOND STREET
CLEARFIELD. PA 16830
111 NORTH BRADY STREET
DUBOIS. PA 15801,

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD A. HARZINSKI,
Plaintiff
-vs- No. 00-1369-CD
CHESTER L. BRIGGS, indiv-
idually, and CHESTER L.
BRIGGS as agent for HUEYS
EXCAVATING, and HUEYS

ESCAVATING,
Defendants

JURY TRIAL DEMANDED

* * ¥ F X * X X %X * *

AMENDED AFFIDAVIT OF SERVICE

I, R. STUART AUBER, being duly sworn and according to law
deposes and says:

1. I am a constable for the County of Clearfield and the
State of Pennsylvania and not a party to within action.

2. On the 20th day of November, 2000, I served a true and
correct copy of a Complaint and Interrogatories upon Raymond
Huey, Hueys'Excavatiﬁg at his residence in the City, Borough,
Village of Altoona, County of Blair, Pennsylvania, The Defendant
named in said document, by then and there at the place and on the
date noted above; delivered to Raymond Huey a true and correct

copy of the said stated documents. Service was at 8:05 a.m.

R AL LA

R. Stuart Auber, Constable
215 1/2 State Street

g:) Curwensville, PA 16833
(814) 236-1407

FlLE
DEC 28 2000

W‘ujmatrrr‘\lkﬁw
rothono fyé




KATZ, COHEN & PRICE, P.C.

By: SAMUEL COHEN
ATTORNEY LD. NO.: 27544
115 SOUTH 19th STREET
SUITE 300
PHILADELPHIA, PA 19103
(215) 561-2600

EDWARD A. HARZINSKI

VS.

CHESTER L. BRIGGS, Individually, and
CHESTER L. BRIGGS as agent for -
HUEYS EXCAVATING, and HUEYS

s

EXCAVATING

AN
.

ATTORNEY FOR PLAINTIFF

COURT OF COMMON PLEAS

CLEARFIELD COUNTY"

NO.: 00-1369-CO

ENTRY OF APPEARANCE

TO THE PROTHONOTARY:

Kindly enter my appearance as co-counsel on behalf of Plaintiff , Edward A.

Harzinski, in the above captioned matter.

Dated:/_g’é_?ﬁo
FILED

JAN 02 2001

William A. Shaw
Prothonotary

KATZ, COHEN & PRICE, P.C.

+~~ SAMUEL COHEN
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FOR

(IMPORTANT MESSAGE)

DATE

TIME

‘M

\

OF

PHONE

AREA CODE

0O FAX

NUMBER

EXTENSION

- 0O MOBILE

AREA CODE

NUMBER

TIME TO CALL

TELEPHONED .

PLEASE CALL

CAME TO SEE YQU

WILL CALL AGAIN

WANTS TO SEE YOU RUSH A
RETURNED YOUR. CALL - SPECIAL ATTENTION
MESSAGE
¥
\_ SIGNED

=TOPS 2539

Q2
S.A.



THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA j
CIVIL DIVISION

EDWARD A. HARZINSKI

Plaintiff,
NO. 00-1369-00
VS.

CHESTER L. BRIGGS, individually, and
CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING, and HUEYS

EXCAVATING
Type of Action:
Personal Injury
Defendants,
Type of Pleading

Defendants’ Response to Plaintiff’s
Preliminary Objections to Defendants’
New Matter

Filed on behalf of Defendants,
Chester L. Briggs, individually and
Chester L. Briggs, as agent for
Hueys Excavating, and Hueys
Excavating

~ry ) ©

Counsel of Record for this Party

10\5;\4\

John J. Donnelly, Esquire
1.D. No.: 53898

Donnelly & Associates, P.C.
14 South Orange Street
Media, PA 19063

(610) 892-7600

FILED
JAN 2 6 2001
Whiar /l\?érgw "

Prothonotary
| chanr o BaTY

&Gl




DONNELLY & ASSOCIATES, P.C.
BY: JOHN J. DONNELLY, ESQUIRE
ATTORNEY L.D. #53898

14 South Orange Street ATTORNEY FOR DEFENDANTS
Media, Pa. 19063 CHESTER L. BRIGGS, individually
(610) 892-7600 and CHESTER L. BRIGGS as agent
for HUEYS EXCAVATING and
HUEYS EXCAVATING
EDWARD A. HARZINSKI COURT OF COMMON PLEAS
CLEARFIELD COUNTY
Plaintiff, CIVIL DIVISION

NO. 00-1369-CO

Vs,

CHESTER L. BRIGGS, individually, and
CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING, and HUEYS
EXCAVATING

Defendants,

ORDER

AND NOW, this day of 2001, upon consideration of

Plaintiff’s Preliminary Objections to Defendants’ New Matter, and Defendants’ Response thereto,

it is ORDERED that said Preliminary Objections are denied.

BY THE COURT:




DONNELLY & ASSOCIATES, P.C.
BY: JOHN J. DONNELLY, ESQUIRE

ATTORNEY LD. #53898
14 South Orange Street ATTORNEY FOR DEFENDANTS
Media, Pa. 19063 CHESTER L. BRIGGS, individually
(610) 892-7600 and CHESTER L. BRIGGS as agent
for HUEYS EXCAVATING and
HUEYS EXCAVATING
EDWARD A. HARZINSKI COURT OF COMMON PLEAS
CLEARFIELD COUNTY
Plaintiff, CIVIL DIVISION
NO. 00-1369-CO
Vs.

CHESTER L. BRIGGS, individually, and
CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING, and HUEYS
EXCAVATING

Defendants,

RESPON SE OF DEFENDANTS TO PLAINTIFF’S PRELIMINARY
OBJECTIONS TO DEFENDANTS’ NEW MATTER

Defendants, Chester L. Briggs, individually, and Chester L. Briggs as agent for Hueys
Excavating, and Hueys Excavating, by and through their attorneys, Donnelly & Associates, P.C.
hereby respond to Plaintiff’s Preliminary Objections to Defendants’ New Matter as follows:

1-8.  Denied. These averments characterize or mischaracterize Defendants’ New
Matter. Defendants’ New Matter is contained in Defendants’ Answer, which is a written legal
document that speaks for itself. Any characterization thereof is denied.

9-12. Denied. Defendants> New matter is contained in Defendants’ Answer which is a
legal document that speaks for itself. Any characterization thereof is denied.

13. Denied. The averments contained in this paragraph state conclusions of law to
which no answer is required in accordance with the applicable Pennsylvania Rules of Civil

Procedure.




14. Denied. The averments contained in this paragraph state conclusions of law to
which no answer is required in accordance with the applicable Pennsylvania Rules of Civil
Procedure. By way of further response, Plaintiff’s cause of action arises frbm an alleged motor
vehicle accident. All of the averments in Defendants’ New Matter app;ly to the car accident
described in Plaintiff’s Cdmplaint, and the applicability of the averments contained in
Defendants’ New Matter is undeniably obvious. Therefore, Plaintiff’s Preliminary Objections to
Defendants’ New matter are mean spirited, and merely intended to harass and annoy Defendants.
Since the facts of this case involve an alleged motor vehicle accident, the facts of this case do lie
within the knowledge of Plaintiff. Moreover, discovery has not even begun. Therefore,
Defendants’ New Matter is specific enough to apprise Plaintiff of the defenses relied upon by
Defendants.

WHEREFORE, Defendants respectfully request that this Honorable Court deny
Plaintiff’s Preliminary Objections to Defendants’ New Matter. Alternatively, Defendants
respectfully request that, should Plaintiff’s Preliminary Objections be granted Defendants be
allowed to file an Amended Answer and New Matter as Plaintiff’s demand that Defendants’
defenses be stricken is unreasonable and not consistent with the spirit and letter of the Rules of

Civil Procedure.

Respectfully submitted,
DONNELLY & ASSOCIATES, P.C.

| By: ///”@-\

‘@(‘N J. BONNELLY, JR., ESQUIRE

ttgmey for Defendants




DONNELLY & ASSOCIATES, P.C.
BY: JOHN J. DONNELLY, ESQUIRE
ATTORNEY 1.D. #53898

14 South Orange Street ATTORNEY FOR DEFENDANTS
Media, Pa. 19063 CHESTER L. BRIGGS, individually
(610) 892-7600 and CHESTER L. BRIGGS as agent
for HUEYS EXCAVATING and
HUEYS EXCAVATING
EDWARD A. HARZINSKI COURT OF COMMON PLEAS
CLEARFIELD COUNTY
Plaintiff, CIVIL DIVISION

NO. 00-1369-CO
Vs,
CHESTER L. BRIGGS, individually, and
CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING, and HUEYS
EXCAVATING

Defendants,

MEMORANDUM OF LAW IN SUPPORT OF
DEFENDANTS’ RESPONSE TO PLAINTIFF’S PRELIMINARY
OBJECTIONS TO DEFENDANTS’ NEW MATTER

Defendants, Chester L. Briggs, individually, and Chester L. Briggs as agent for Hueys
Excavating, and Hueys Excavating, by and through their attorneys, Donnelly & Associates, P.C.
respectfully submit this Memorandum of Law in Support of their Response to Plaintiff’s
Preliminary Objections to Defendants” New Matter.

1. FACTUAL BACKGROUND

Plaintiff’s Complaint seeks damages arising out of an alleged motor vehicle accident, which
is described in Plaintiff’s Complaint. A copy of Plaintiff’s Complaint is attached hereto and
incorporated herein as Exhibit “A”. Count 9 of Plaintiff’s Complaint alleges:

at that time and place, and due to the negligence and carelessness of the defendant, his
agents, servants, workman and/or employees, PLAINTIFF’S VEHICLE COLLIDED
WITH DEFENDANTS’ VEHICLE...

emphases added.



The fact that “Plaintiff’s vehicle collided with Defendants’ vehicle” demonstrates, for example,
that:
1. Defendant caused no injuries or damages to plaintiff, and any
mnjury or damage allegedly sustained by the plaintiff may have
caused by a party other than the defendant and not within the
control of defendant.
2. Plaintiff may have been otherwise negligent as may be

determined during the course and scope of discovery and/or trial.

3 The intervening negligent acts or omissions of other persons or
entities may have constituted superseding causes of the accident
or incident of which plaintiff complains, and any injuries or
damages allegedly suffered by the plaintiff were caused by such
superseding negligence of other persons and/or entities.

4, Defendant is entitled to raise the Sudden Emergency Doctrine.

Moreover, discovery has not even begun. The Rules of Civil Procedure require Defendants to
plead certain defenses in their New Matter or those defenses are waived. Defendants have plead
those defenses in their New Matter, and have done so with sufficient material facts. Plaintiff’s
Preliminary Objections are nothing more than Plaintiff’s attempt to handcuff Defendants and
prevent them from asserting viable defenses. Given thé early stages of this litigation, Plaintiff’s
Preliminary Objections to Defendants’ New Matter are mean spirited, and merely intended to
harass and annoy defendants.

II. Legal Argument

A. Plaintiff’s Preliminary Objections Should Be Denied.

As previously stated, this action involved an alleged motor vehicle accident. The issues

in this case are not complex. Moreover, the facts of this case do lie within Plaintiff’s knowledge.

" In responding to Plaintiff’s allegations contained in this Complaint, some affirmative defenses

would be deemed waived if Defendants did not plead them. See, Pa.R.C.P. 1031.
Given the simple nature of this case, the affirmative defenses raised in Defendants’ New

Matter are predictable and, in no way, surprise Plaintiff or his counsel. Given the infancy stage of



this litigation, the fact that discovery has not even begun, and Pa.R.C.P. 126 allows courts to
liberally construe the pleading rules, Plaintiff’s Preliminary objections should be denied. See,

e.g., Gotwaltv. York Hospital, 102 York L.R. 151 (1988) (denying Plaintiff’s Preliminary

Objections to Defendants’ New Matter since the facts lie as much with Plaintiff as the
Defendants, less precision is required in averring them). Therefore, Plaintiff’s Preliminary

Objections should be denied.

B. IfPlaintiff’s Preliminary Objections Are Granted, Defendants Should Be Granted
leave to Amend.

The liberal amendment of pleadings is designed to allow the full development of a
litigant’s theories and averments, and to promote resolution of cases on their merits rather than

based upon a mere technicality. See, Pa.R.C.P. 1033. See, also, Horowitz v. Universal

Underwriters Ins. Co., 397 Pa.Super. 473, 580 A.2d 395, app. denied 590 A.2d 297 (1990). Thus,

Pa.R.C.P. 1030 has been interpreted to permit amendments to pleadings at any time, including
before, during, and after trial. See, Horowitz, supra. Plaintiff’s demand that paragraphs 26, 29,
31, 39, 40 and 43 and defenses therein be stricken is mean spirited, and is not consistent with the
spirit and letter of ihe Rules of Civil Procedure. Therefore, these paragraphs and defenses should
not be stricken. Defendants should be allowed to file an Amended New matter or, at least,
Defendants should be allowed to raise additional defenses as they become known. See, e.g.,

Fitzgerald v. Kaguyutan, 18 Pa. D&C 4" 1 (1993).'

WHEREFORE, Defendants respectfully request that this Honorable Court deny

Plaintiff’s Preliminary Objections to Defendants’ New Matter. Alternatively, Defendants

! Defendants respectfully submit that denying Plaintiff’s Preliminary Objections would prevent multiple
and unnecessary pleadings. This Court should also note that Defendants were reasonable in responding to
Plaintiff’s Complaint. Defendants could have filed Preliminary Objections to the amorphous legalese
contained in paragraph 10(t) of Plaintiff’s Complaint wherein Plaintiff alleges.

10. The negligence and carelessness of the Defendant. ..consisted of ...

(t) otherwise operating said vehicle in a careless, reckless and negligent manner and in a
manner violating the Motor Vehicle Code of the Commonwealth of Pennsylvania.

However, Defendants realized the simplicity and predictability of the facts alleged, and filed an answer.



respectfully request that, should Plaintiff’s Preliminary Objections be granted Defendants be

allowed to file an Amended Answer and New Matter as Plaintiff’s demand that Defendants’

defenses be stricken is unreasonable and not consistent with the spirit and letter of the Rules of

Civil Procedure.

Respectfully submitted,

DONNELLY & ASSOCIATES, P.C.

oAb

96;2“ DONNELLY, JR, ESQUIRE
tt

ophey for Defendants
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RICHARD H. MILGRUB
STYORNEY & COUNSZILOR
ATLAW
T NORTM SECOND STREET
CLEARFIELD VA 16830
O ¥ NORTH JHADY STREET
DUBQLS. FA “S80!
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IN TEE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD A. HARZINSKI,
Plaintiff

~vg-

CHEESTER L. BRIGGS, indiv-
idually, and CHESTER L.
BRIGGS as agent for HUEYS
EXCAVATING, and HUEYS
EXCAVATING,

Defendant
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No.

00 1369 L0

JURY TRIAL DEMANDED

Type of Action:
Personal Injury

Type of Pleading:
Complaint

Filed on Behalf of:
Plaintiff

counsel of Record for this
Party:

Ri.chard H. Milgrub, Esquire
Supreme Court I.D. 19865

211 North Second Street
Clearfield, PA 16830
(814) 765-1717
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RICHARD M, MILGRUB
STTORNEY & COYNZELOR
AT LAW
TINQRTH SCCOND STREET
CLEARFIE\N, PA 18820
139 NGRY BRADY STREE™
puUMQIS, PA1580)

P.B856/13

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RDWARD A. HARZINSKI, *
Plaintiff *
*

-vs~ * No.

® JURY TRIAL DEMANDED

CHESTER L. BRIGGS, indiv- *
idually, and CHESTER L. *
BRIGGS as agent for HUEYS *
EXCAVATING, and HUEYS *
EXCAVATING, *
Defendant *

NOTICE

You have been sued in Court. If you wish to defend
against the claims set forth in the following pages, you must
take action within twenty (20) days after this Complaint and
notice are served, by entering a written appearance personally or
by attorney and filing in writing with the Court your defenses or
objections to the claims set forth against you. You are warned
that if you fail to do so the case may proceed without you and a
judgment may be entered against you by the Court without further
notice for any money claimed in the Complaint or for any other §
claim or relief requested by the Plaintiff. You may lose money
or property or other rights important to you.

YOU SBOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. 1IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

COURT ADMINISTRATOR
Clearfield County Courthouse
second & Market Streets
Clearfield, PA 16830

(814) 765-2641
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ANCHARD K. MILGRUB
ATTORNEY 8 COUNSELCR
AT LAW
1 NORTH SCCOND SYIREET
ZLEARFIELD, #A 16830
29 NORTH BRADY STREET
oVLICIS, P4 1S80Y

P.@7/13
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD A. BARZINSKI,
Plaintiff
“-VS— No.

JURY TRIAL DEMANDED
CHESTER L. BRIGGS, indiv-
idually, and CHESTER L.
BRIGGS as agent for HUEYS
EXCAVATING, and HUEYS
EXCAVATING,

» % # % % % % # & ¥ W

Defendant

COMPLAINT

AND NOW, comes the Plaintiff, Edward A. Harzinski, by
and through his attorney, Richard H. Milgrub, Esquire, files the
following Complaint:

1. Plaintiff, Edward A. Harzinski, is a citizen of the
Commonwealth of Pennsylvania who resides at RR 1, Box 123,
Olanta, Clearfield County, Pennsylvania.

2. Dpefendant, Chester L. Briggs, is a citizen of the
Commonwealth of Pennsylvania who resides at RR 1, Box 868D,
Altoona, Blair County, Pennsylvania.

3. Defendant, Hueys Excavating, is a Pennsylvania
corporation, organized and incorporated under the laws of the
Commonwealth of Pennsylvania, with a principal place of business
located at RR 7, Box 511, Altoona, Blair County, Pennsylvania.

4. At all times material hereto, Defendant, Chester L.
Briggs, was an agent, servant, workman and/or employee of the

Defendant, Huey's Excavating.
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UCHARD H. MiILGRLEB
iTTORNEY 8 COUNSELOR
AT LAW
1 NORTH BEECOND STREET
CLEARFIELD, i*A 18820
39 NOITH BRARY STREET

oUBQIS. PA 158G

P.238-13

1

5. The facts and occurrences hereinafter related took
place on or about October 29, 1999, at approximately 1:57 p.m. on
SR 2023, Lawrence Township, Clearfield County, Penngylvania.

6. At that time and place, Plaintiff, operating a 1998
Dodge Dakota, was traveling within the right lane of travel for
southbound traffic on SR 2023, Lawrence Township, Clearfield
County, Pennsylvania.

7. At that time and place, Defendant, Chester L.

Briggs, acting as agent for Hueys Excavating, was operating a

1979 Mac Truck east on SR 307 (Whiskey. Hill).

8. At that time and place, Defendant, Chester L.
Brigge, acting as agent for Hueys Excavating, pulled out from a
stop sign and then proceeded to cross SR 2023 so as to head in a
northerly direction when his vehicle collided with the Plaintiff,
who had been traveling south on SR 2023.

g, At that time and place, and due to the negligence
and carelessness of the Defendant, his agents, servants, workmen

and/or employees, Plaintiff's vehicle ‘collided with Defendant's

_ vehicle, causing the Plaintiff to sustain the injuries set forth

‘below.

'10. The negligence and carelessness of the Defendant,

-his agents, servants, workmen and/or employees consisted of:

a. failing to have his vehicle under proper and
adequate control;

b. failing to apply the brakes to avoid the
collision;

¢. negligently applying the brakes;
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ACHARD H. MiLGRUB
TTGRNEY 8 COUNSELOR
AT LAW
| MOt TH SECOND STREET
TLEARFIELD, PA 16930
GO NORTH BRADY STREE™
oUBC!S. PA 15801

P.83-13

d. failing to observe plaintiff’'s vehicle on the
highway;

e. failing to operate his yvehicle in accordance
with existing traffic conditions and traffic gontrols;

£. tailing to exexrcise the high degree of care
required of a motorist entering an intersection;

g. failing to observe traffic signals controlling
Defendant's direction of traffic;

h. failing to keep a reascnable lookout for other
vehicles lawfully on the road;

i, attempting to enter an intersection when such
movement could not be safely accomplished;

j. failing to yield the right-of-way to traffic
already upon the highway;

k. turning in such a manner as to endanger other
vehicles on the highway;

1. failing to prudently proceed through the
intersection so as to avoid creating a dangerous situation for
other vehicles on the highway;

m. failing to observe oncoming traffic;

n. proceeding through an intersection when such

movement could be made in safely;

o. failing to keep a proper lockout for
approaching vehicles;
p. failing to yield the right-cf-way to oncoming

craffic;
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NCHARD H. MILGRUB
ITGRANEY 8 COUNSELOR
AT LAW
1 NOR™H SECOND STREET
IULARFIELD. PA 18830
15 MORTH DRACY STRENT
DUBOIL. PA 15901

P.18-13
!

q. operating the vehicle so as to create a

dangerous situation for other vehicles on the highway;

r. failing to have yielded half of the highway to
oncoming traffic; :

g. failing to keep the vehicles within the proper
lane; |

t. otherwise operating said vehicle in a
careless, reckless and negligent manner and in a manner violating

the Motor Vehicle Code of the Commonwealth of Pennsylvania.

11. Plaintiff sustained painful and severe injuries

which include, but are not limited to:
a. post multiple trauma from a truck accident;

b. laceration of the nose nd face;

c. fracture/dislocation of the left hip

(Pipkin 1 fracture/dislocation of the leift hip);

d. ligament injury to the left knee, possible
disruption of the posterior cruciate ligament; and
e. traumatic arthritis of the left hip.

12. The injury sustained by the Plaintiff as set forth
above is a serious injury which resulted in both serious
impairment of bodily function and permanent, serious
disfigurement.

13. By reason of the aforesald injuries sustained by
the Plaintiff, he was forced to incur liability for medical

treatment, medications, hospitalizations and similar
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miscellaneous expenses in an effort toc restore himself to healtﬁ,
and claim is made therefore.

14. Because of the nature of his injuries, Plaintiff
has been advised and therefore avers, that he may be forced to
incur similar expenses in the future and claim iz made therefore.

15, Plaintiff's accident-related medical expenses
exceed Five thousand dollars ($5,000.00) and claim is made for
all expenses incurred above Five thousand dollaxs ($5,000.00).

16. As a result of the aforementicned injuries,
plaintiff has undergone and in the future will undergo great
physical and mental suffering, great inconvenience in carrying
out his daily activities, loss of life's pleasures and enjoyment,
and claim is made therefore.

17. As a result of the aforesaid injuries, Plaintiff
has been and in the future will pe subject to great humiliation
and embarrasement and claim is made therefore.

18. As a result of the aforementioned injuries,
Plaintiff has sustained work loss, loss of opportunity, and
permanent diminution of his earning power and capacity, and
c;aim is made therefore.

19. BAs a result of the aforesaid injuries, Plaintiff
has sustained uncompensated work loss, and claim is made
therefore.

20. Plaintiff continues to be plagued by persistent

pain and limitation and, therefore, avers, that his injuries may
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be of a permanent nature, causing residual problems, the

remainder of his lifetime, and claim is made therefore.

21. As a result of the aforesaid accident, Plaintiff
has sustained scars which will result in permanent disfigurement,
and claim is made therefore.

WEEREFORE, Plaintiff demands judgment against the
Defendants in an amount in excess of Twenty thousand dollars
($20,000.00) exclusive of interest and costs and 1n excess of any
jurisdictional amount requiring compulsory arbitration. JURY

TRIAL DEMANDED.

R;chard H. Milgréb Esqulre
Attorney for Plal
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1, Edward A. Harzinski, verify that the statements
made in the Complaint are true and correct. I understand that
false statements herein are made subject to the penalties of

18 Pa.C.S. §4904 relating to unsworn falsification tO authorities.

pate: //- A d¢ Ml:@w 9@(’2\«.4@(

TOTAL P.13




DONNELLY & ASSOCIATES, P.C.
BY: JOHN J. DONNELLY, ESQUIRE
ATTORNEY L.D. #53898

14 South Orange Street

Media, Pa. 19063

(610) 892-7600

ATTORNEY FOR DEFENDANTS
CHESTER L. BRIGGS, individually
and CHESTER L. BRIGGS as agent

for HUEYS EXCAVATING and
HUEYS EXCAVATING
EDWARD A. HARZINSKI COURT OF COMMON PLEAS
CLEARFIELD COUNTY
Plaintiff, CIVIL DIVISION

VS.

CHESTER L. BRIGGS, individually, and
CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING, and HUEYS

- EXCAVATING

Defendants,

NO. 00-1369-CO

CERTIFICATE OF SERVICE

JOHN J. DONNELLY, ESQUIRE, attorney for defendants, hereby certifies that a true and

correct copy of the Defendants’ Response to Plaintiff’s Preliminary Objections to Defendants’ New

Matter was served upon all counsel of record by United States first class mail.

DATE: /NIW/
[

ey @‘\
OHN ] Y, ESQUIRE
Attofne Defendants
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DonNELLY & ASsOcCIATES, P.C.
ATTORNEYS AT LAW

14 South Orange Street
Media, Pennsylvania 19063

Phone: (610) 892-7600
Fax: (610) 892-7699
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THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD A. HARZINSKI

- Plaintiff,

VS.

CHESTER L. BRIGGS, individually, and
CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING, and HUEYS
EXCAVATING

Defendants,

NO. 00-1369-00

Type of Action:
Personal Injury

Type of Pleading

Defendants’ Response to Plaintiff’s
Preliminary Objections to Defendants’
New Matter

Filed on behalf of Defendants,
Chester L. Briggs, individually and
Chester L. Briggs, as agent for
Hueys Excavating, and Hueys
Excavating

Counsel of Record for this Party

John J. Donnelly, Esquire
I.D. No.: 53898

Donnelly & Associates, P.C.
14 South Orange Street
Media, PA 19063

(610) 892-7600

i nereby ooty This to be a true

and atiested <33y of the original
siaiamenivizg in thie case.

'JAN 2 6 2001

Attest. A7)
Prothonotary




DONNELLY & ASSOCIATES, P.C.
BY:JOHN J. DONNELLY, ESQUIRE
ATTORNEY LD. #53898

14 South Orange Street

Media, Pa. 19063

(610) 892-7600

ATTORNEY FOR DEFENDANTS
CHESTER L. BRIGGS, individually
and CHESTER L. BRIGGS as agent

for HUEYS EXCAVATING and
HUEYS EXCAVATING
EDWARD A. HARZINSKI COURT OF COMMON PLEAS
CLEARFIELD COUNTY
Plaintiff, CIVIL DIVISION

Vs.

CHESTER L. BRIGGS, individually, and
CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING, and HUEYS
EXCAVATING

Defendants,

NO. 00-1369-CO

AND NOW, this day of

ORDER

2001, upon consideration of

Plaintiff’s Preliminary Objections to Defendants’ New Matter, and Defendants’ Response thereto,

1t is ORDERED that said Preliminary Objections are denied.

BY THE COURT:




-

DONNELLY & ASSOCIATES, P.C.

BY: JOHN J. DONNELLY, ESQUIRE
ATTORNEY LD. #53898

14 South Orange Street

Media, Pa. 19063

(610) 892-7600

ATTORNEY FOR DEFENDANTS
CHESTER L. BRIGGS, individually
and CHESTER L. BRIGGS as agent

for HUEYS EXCAVATING and
HUEYS EXCAVATING
EDWARD A. HARZINSKI COURT OF COMMON PLEAS
CLEARFIELD COUNTY
Plaintiff, CIVIL DIVISION

NO. 00-1369-CO
vs.
CHESTER L. BRIGGS, individually, and
CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING, and HUEYS
EXCAVATING ‘

Defendants,

RESPONSE OF DEFENDANTS TO PLAINTIFF’S PRELIMINARY
OBJECTIONS TO DEFENDANTS’ NEW MATTER

Defendants, Chester L. Briggs, individually, and Chester L. Briggs as agent for Hueys
Excavating, and Hueys Excavating, by and through their attorneys, Donnelly & Associates, P.C.
hereby respond to Plaintiff’s Preliminary Objections to Defendants’ New Matter as follows:

1-8.  Denied. These averments characterize or mischaracterize Defendants’ New
Matter. Defendants’ New Matter is contained in Defendants’ Answer, which is a written legal
document that speaks for itself. Any characterization thereof is denied.

9-12. Denied. Defendants’ New matter is contained in Defendants’ Answer which is a
legal document that speaks for itself. Any characterization thereof 1s denied.

13. Denied. The averments contained in this paragraph state conclusions of law to
which no answer is required in accordance with the applicable Pennsylvania Rules of Civil

Procedure.



14, Denied. The averments contained in this paragraph state conclusions of law to
which no answer is required in accordance with the applicable Pennsylvania Rules of Civil
Procedure. By way of further response, Plaintiff’s cause of action arises from an alleged motor
vehicle accident. All of the averments in Defendants’ New Matter apply to the car accident
described in Plaintiff’s Cdmplaint, and the applicability of the averments contained in
Defendants’ New Matter is undeniably obvious. Therefore, Plaintiff’s Preliminary Objections to
Defendants’ New matter are mean spirited, and merely intended to harass and annoy Defendants.
Since the facts of this case involve an alleged motor vehicle accident, the facts of this case do lie
within the knowledge of flainﬁff. Moreover, discovery has not even begun. Therefore,
Defendants’ New Matter is specific enough to apprise Plaintiff of the defenses relied upon by
Defendants.

WHEREFORE, Defendants respectfully request that this Honorable Court deny
Plaintiff’s Preliminary Objections to Defendants’ New Matter. Alternatively, Defendants
respectfully request that, should Plaintiff’s Preliminary Objections be granted Defendants be
allowed to file an Amended Answer and New Matter as Plaintiff’s demand that Defendants’
defenses be stricken is unreasonable and not consistent with the spirit and letter of the Rules of

Civil Procedure.

Respectfully submitted,
DONNELLY & ASSOCIATES, P.C.

By,-/wa—\

j@)ﬁw BOKNNELLY, JR., ESQUIRE
£t

rney for Defendants



DONNELLY & ASSOCIATES, P.C.
BY: JOHN J. DONNELLY, ESQUIRE
ATTORNEY LD. #53898

14 South Orange Street ATTORNEY FOR DEFENDANTS
Media, Pa. 19063 CHESTER L. BRIGGS, individually
(610) 892-7600 and CHESTER L. BRIGGS as agent
for HUEYS EXCAVATING and
HUEYS EXCAVATING
EDWARD A. HARZINSKI COURT OF COMMON PLEAS
CLEARFIELD COUNTY

Plaintiff, CIVIL DIVISION
: NO. 00-1369-CO
vs.
CHESTER L. BRIGGS, individually, and
CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING, and HUEYS
EXCAVATING

Defendants,

MEMORANDUM OF LAW IN SUPPORT OF
DEFENDANTS’ RESPONSE TO PLAINTIFE’S PRELIMINARY
OBJECTIONS TO DEFENDANTS’ NEW MATTER

Defendants, Chester L. Briggs, individually, and Chester L. Briggs as agent for Hueys
Excavating, and Hueys Excavating, by and through their attorneys, Donnelly & Associates, P.C.
respectfully submit this Memorandum of Law in Support of their Response to Plaintiff’s
Preliminary Objections to Defendants’ New Matter.

I. FACTUAL BACKGROUND

Plaintiff’s Complaint seeks damages arising out of an alleged motor vehicle accident, which
is described in Plaintiff’s Complaint. A copy of Plaintiff’s Complaint is attached hereto and
incorporated herein as Exhibit “A”. Count 9 of Plaintiff’s Complaint alleges:

at that time and place, and due to the negligence and carelessness of the defendant, his
agents, servants, workman and/or employees, PLAINTIFF’S VEHICLE COLLIDED
WITH DEFENDANTS’ VEHICLE...

emphases added.




The fact that “Plaintiff’s vehicle collided with Defendants’ vehicle” demonstrates, for example,
that;
1. Defendant caused no injuries or damages to plaintiff, and any
injury or damage allegedly sustained by the plaintiff may have
caused by a party other than the defendant and not within the
control of defendant.
2. Plaintiff may have been otherwise negligent as may be

determined during the course and scope of discovery and/or trial.

3. The intervening negligent acts or omissions of other persons or
entities may have constituted superseding causes of the accident
or incident of which plaintiff complains, and any injuries or
damages allegedly suffered by the plaintiff were caused by such
superseding negligence of other persons and/or entities.

4, Defendant is entitled to raise the Sudden Emergency Doctrine.

Moreover, discovery has not even begun. The Rules of Civil Procedure require Defendants to
plead certain defenses in their New Matter or those defenses are waived. Defendants have plead
those defenses in their New Matter, and have done so with sufficient material facts. Plaintiff’s
Preliminary Objections are nothing more than Plaintiff’s attempt to handcuff Defendants and
preveht them from asserting viable defenses. Given the early stages of this litigation, Plaintiff’s
Preliminary Objections to Defendants’ New Matter are mean spirited, and merely intended to

harass and annoy defendants.

II. Legal Argument

A. Plaintiff’s Preliminary Objections Should Be Denied.

As previously stated, this action involved an alleged motor vehicle accident. The issues
in this case are not complex. Moreover, the facts of this case do lie within Plaintiff’s knowledge.
" In responding to Plaintiff’s allegations contained in this Complaint, some affirmative defenses
would be deemed waived if Defendants did not plead them. See, Pa.R.C.P. 1031.

Given the simple nature of this case, the affirmative defenses raised in Defendants’ New

Matter are predictable and, in no way, surprise Plaintiff or his counsel. Given the infancy stage of




this litigation, the fact that discovery has not even begun, and Pa.R.C.P. 126 allows courts to
liberally construe the pleading rules, Plaintiff’s Preliminary objections should be denied. See,

e.g., Gotwalt-v. York Hospital, 102 York L.R. 151 (1988) (denying Plaintiff’s Preliminary

Objections to Defendants’ New Matter since the facts lie as much with Plaintiff as the
Defendants, less precision is required in averring them). Therefore, Plaintiff’s Preliminary

Objections should be denied.

B. If Plaintiff’s Preliminary Objections Are Granted, Defendants Should Be Granted
leave to Amend.

The liberal amendment of pleadings is designed to allow the full development of a
litigant’s theories and averments, and to promote resolution of cases on their merits rather than

based upon a mere technicality. See, Pa.R.C.P. 1033. See, also, Horowitz v. Universal

Underwriters Ins. Co., 397 Pa.Super. 473, 580 A.2d 395, app. denied 590 A.2d 297 (1990). Thus,

Pa.R.C.P. 1030 has been interpreted to permit amendments to pleadings at any time, including
before, during, and after trial. See, Horowitz, supra. Plaintiff’s demand that paragraphs 26, 29,
31, 39, 40 and 43 and defenses therein be stricken is mean spirited, and is not consistent with the
spint and letter of the Rules of Civil Procedure. Therefore, these paragraphs and defenses should
not be stricken. Defendants should be allowed to file an Amended New matter or, at least,
Defendants should be allowed to raise additional defenses as they become known. See, e.g.,

Fitzgerald v. Kaguyutan, 18 Pa. D&C 4™ 1 (1993).!

WHEREFORE, Defendants respectfully request that this Honorable Court deny

Plaintiff’s Preliminary Objections to Defendants’ New Matter. Alternatively, Defendants

! Defendants respectfully submit that denying Plaintiff’s Preliminary Objections would prevent multiple
and unnecessary pleadings. This Court should also note that Defendants were reasonable in responding to
Plaintiff’s-Complaint. Defendants could have filed Preliminary Objections to the amorphous legalese
contained in paragraph 10(t) of Plaintiff’s Complaint wherein Plaintiff alleges.

10. The negligence and carelessness of the Defendant. ..consisted of ...

(t) otherwise operating said vehicle in a careless, reckless and negligent manner and in a
manner violating the Motor Vehicle Code of the Commonwealth of Pennsylvania.

However, Defendants realized the simplicity and predictability of the facts alleged, and filed an answer.




respectfully request that, should Plaintiff’s Preliminary Objections be granted Defendants be
allowed to file an Amended Answer and New Matter as Plaintiff’s demand that Defendants’
defenses be stricken is unreasonable and not consistent with the spirit and letter of the Rules of

Civil Procedure.

Respectfully submitted,
DONNELLY & ASSOCIATES, P.C.

o Mg D

@J DONNELLY, JR., ESQUIRE
tt

opney for Defendants
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IN TEE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD A. HARZINSKI, *
Plaintiff * ‘
*
—ve- v o, 00 1364 Lo
. * JURY TRIAL DEMANDED
CHESTER L. BRIGGS, indiv- *
idually, and CHESTER L. *
BRIGGS as agent for HUEYS *
EXCAVATING, and BUEYS *
EXCAVATING, ' *
Defendant *
Type of Action:
Personal Injury
Type of Pleading:
Complaint
Filed on Behalf of:
Plaintiff
counsel of Record for this
Party:
g fo B8 a e Richard H. Milgruk, Esquire
| nereby centty WS 5 2 & Supreme Court I.D. 19865
and attesied CoOy .f?.f,.‘ ne ‘
srargmend fied i s e 211 North Second Street
Clearfield, PA 16830
RICHARD H. MILGRUB NOV 0 6 2000, (814) 755_:'” 17
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IN TBE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD A. HARZINSKI, *
Plaintiff *
*

-vs~ * No.

* JURY TRIAL DEMANDED

CHESTER L. BRIGGS, indiv- *
idually, and CHESTER L. *
BRIGGS as agent for HUEYS *
EXCAVATING, and HUEYS *
EXCAVATING, *
Defendant *

NOTICE

You have been sued in Court. If you wish to defend
against the claims set forth in the following pages, you must
take action within twenty (20) days after this Cowplaint and
notice are served, by entering a written appearance personally or
by attorney and filing in writing with the Court your defenses or
objections to the claims set forth against you. You are warned
that if you fail to do so the case may proceed without you and a
judgment may be entered against you by the Court without further
notice for any money claimed in the Complaint or for any other
claim or relief requested by the Plaintiff. You may lose money
or property or other rights important to you.

YOU SBOULD TAKE THIS PAPER TO YOUR. LAWYER AT ONCE. 1IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

COURT ADMINISTRATOR
Clearfield County Courthouse
Second & Market Streets
Clearfield, PA 16830

(814) 765-2641
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IN TEE COURT OF CCMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD A. HARZINSKI,
Plaintiff
N No.

JURY TRIAL DEMANDED
CHESTER L. BRIGGS, indiv-
idually, and CHESTER L.
BRIGGS as agent for HUBYS
EXCAVATING, and HUEYS
EXCAVATING,

» % # & d % * * & * N

Defendant

COMPLAINT

AND NOW, comes the Plaintiff, Bdward A. Harzinski, by
and through his attorney, Richard H. Milgrub, Esquire, files the
following Complaint:

1. Plaintiff, Edward A. Harzinski, is a citizen of the
Commonwealth of Pennsylvania who resides at RR 1, Box 123,
Olanta, Clearfield County, Pennsylvania.

2. Defendant, Chester L. Briggs, is a citizen of the
Commonwealth of Pennsylvania who resides at RR 1, Box 888D,
Altoona, Blair County, Pennsylvania.

3. Defendant, Hueys Excavating, is a Pennsylvania
corporation, organized and incorporated under the laws of the
Commonwealth of Pennsylvania, with a principal place of business
located at RR 7, Box 511, Altoona, Blair County, Pennsylvania.

4. At all times material hereto, Defendant, Chester L.
Briggs, was an agent, servant, workman and/or employee of the

Defendant, Buey's Excavating.
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5., The facts and occurrences hereinafter related tock
place on or about October 29, 13999, at approximately 1:57 p.m. on
SR 2023, Lawrence Township, Cleaxrfield County, Pennsylvania.

6. At that time and place, pPlaintiff, operating a 1993
Dodge Dakota, was traveling within the right lane of travel for
southbound traffic om SR 2023, Lawrence Township, Clearfield
County, Pennsylvania.

7. At that time and place, Defendant, Chester L.
Briggs, acting as agent for Hueys Excavating, was operating a
1979 Mac Truck east on SR 307 (Whiskey. Hill).

8. At that time and place, Defendant, Chester L.
Briggs, acting as agent for Hueys Excavating, pulled out from a
stop sign and then proceeded to cross SR 2023 so as to head in a
northerly direction when his vehicle collided with the Plaintiff,
who had been traveling south on SR 2023.

9, At that time and place, and due to the negligence
and carelessness of the Defendant, his agents, servants, workmen
and/or employees, Plaintiff’'s vehicle ‘collided with Defendant's
vehicle, causing the Plaintiff to sustain the injuries set forth
below.

10. The negligence and carelessness of the Defendant,

-his agents, gervants, workmen and/or employees consisted of:

a. failing to have his vehicle under proper and
adequate control;

b. failing to apply the brakes to avoid the
collision;

¢. negligently applying the brakes;
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d. failing to observe Plaintiff's vehicle on the
highway;

e. failing to operate his vehicle in accordance
with existing traffic conditicns and traffic controls;

§£. failing to exercise the high degree of care
required of a motorist entering an intersection;

g. failing to observe traffic signals controlling
Defendant's direction of traffic;

h. failing to keep a reascnable lookout for other
vehicles lawfully on the road;

i, attempting to enter an intersection when such
movement could not be safely accomplishedi;

j. failing to yield the right-of-way to traffic
already upon the highway;

k. turning in such a manner as to endanger other
vehicles on the highway;

1, failing to prudently proceed through the
intersection so as to avoid creating a dangerous situation for
other vehicles on the highway;

' m. failing to observe oncoming traffic;

n. proceeding through an intersection when such

movement could be made in safety;

o. failing to keep a proper loockout for
approaching vehicles;
p. failing to yield the right-cf-way to cncoming

traffic;
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g. operating the vehicle so as to create a

dangerous situation for other vehicles on the highway;

r. failing to have yielded half of the highway to

oncoming traffic; ‘

s. failing to keep, the vehicles within the proper
lane;

t. otherwise operating said vehicle in a
careless, reckless and negligent manner and in a manner vieolating

the Motor vehicle Code of the Commonwealth of Pennsylvania.

11. Plaintiff sustained painful and severe injuries
which include, but are not limited to: | ;
a. post multiple trauma from a truck accident;
b. laceration of the nose nd face;
c. fracture/dislocation of the left hip
(Pipkin 1 fracture/dislocation of the left hip):
d. ligament injury to the left knee, possible
disruption of the posterior cruciate ligament; and
e. traumatic arthritis of the left hip.
12. The injury sustained by the Plaintiff as set forth
above is a serious injury which resulted in both serious

impairment of bodily function and permanent, serious

disfigurement. : !

13. By reason of the aforesaid injuries sustained by
the Plaintiff, he was forced to incur liability for medical

treatment, medications, hosgitalizations and similar
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miscellanecus expenses in an effort to restore himself to health,
and claim is made therefore.

14. Because of the nature of his injuries, Plaintiff
has been advised and therefore avers, that he may be forced to
incur similar expenses in the future and claim 12 made therefore.

15. Plaintiff's accident-related medical expenses
exceed Five thousand dollars ($5,000.00) and claim is made for
all expenses incurred above Five thousand dollaxrs ($5,000.00) .

16. As a result of the aforementioned injuries,
plaintiff has uadergone and in the future will undergo great
physical and mental suffering, great inconvenience in carrying
out his daily activities, loss of life's pleasures and enjoyment,
and claim is made therefore.

17. As a result of the aforesaid injuries, Plaintiff
has been and in the future will be subject to great humiliation
and embarrassment and claim is made therefore.

i8. As a result of the aforementioned injuries,
Plaintiff has sustained work loss, joss of opportunity, and
permanent diminution of his earning power and capacity, and
claim is made therefore. |

19. As a result of the aforesaid injuries, Pla;ntiff
has sustained uncompensated work loss, and claim is made
therefore.

20. Plaintiff continues 1o be plagued by persistent

pain and limitation and, therefore, avers, that his injuries may
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be of a permanent nature, causing residual problems, the
remainder of his lifetime, and claim is made therefore.

21. As a result of the aforesaid accident, Plaintiff
has sustained scars which will result in permanent disfigurement,
and claim is made therefore.

WHEREFORE, Plaintiff demands judgment against the
Defendants in an amount in excess of Twenty thousand dollars
($20,000.00) exclusive of interest and costsband in excess of any
jurisdictiocnal. amount regquiring compulsory arbitration. JURY

TRIAL DEMANDED.

Rlchard H. Milgrgb, Esqulre
Attorney for Plal
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DONNELLY & ASSOCIATES, P.C.
BY: JOHN J. DONNELLY, ESQUIRE
ATTORNEY 1.D. #53898

14 South Orange Street ATTORNEY FOR DEFENDANTS
Media, Pa. 19063 CHESTER L. BRIGGS, individually
(610) 892-7600 and CHESTER L. BRIGGS as agent
for HUEYS EXCAVATING and
HUEYS EXCAVATING
EDWARD A. HARZINSKI COURT OF COMMON PLEAS
: CLEARFIELD COUNTY
Plaintiff, CIVIL DIVISION

NO. 00-1369-CO

VS.

CHESTER L. BRIGGS, individually, and
CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING, and HUEYS
EXCAVATING

Defendants,

CERTIFICATE OF SERVICE

JOHN J. DONNELLY, ESQUIRE, attorney for defendants, hereby certifies that a true and
correct copy of the Defendants’ Response to Plaintiff’s Preliminary Objections to Defendants’ New

Matter was served upon all counsel of record by United States first class mail.

DATE: u/_n[.wo/ BY: A&D\
! OHN J, Y, ESQUIRE
Attoyne Defendants




DONNELLY & ASSOCIATES, P.C.

PHILADELPHIA OFFICE
ATTORNEYS ATLAW

TwO PENN CENTER
14 SOUTH ORANGE STREET 1500 JEK BOULEVARD .
MEDIA, PENNSYLVANIA 19063 SUITE 200 |
- PHILADELPHIA, PA 19102 (
JOHN J. DONNELLY, JR. ¢ 1-866-862-7600 ‘
MICHAEL P. MAGUIRE +
(610) 892-7600 NEW JERSEY OFFICE
»PA & NJ BAR FAXZ (610) 892-7699
FOUR GREEN TREE CENTER
SUITE 201
MARLTON, NJ 08053
(856) 988-4070
January 23, 2001
Prothonotary
Court of Common Pleas of
Clearfield County
P. O. Box 549

Clearfield, PA 16830

Re: Harzinski v. Briggs, et al
No. 00-1369

Dear Sir/Madam:

Enclosed please find an original and one copy of Defendants’ Response to Plaintiff’s
Preliminary Objections to Defendants’ New Matter with reference to the above matter. Please
file the original of record and return the time-stamped copy to my attention in the self-addressed
stamped envelope, which I have provided. -

Thank you. ‘ N o v grovi1064y 7\

Very truly yours,

DONNELLY & ASSOCIATES, P.C.

A

J ONNELLY

JID:cdj
Encls.
cc: With Enclosures
Richard H. Milgrub, Esquire



THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD A. HARZINSKI

Plaintiff,

VS.

CHESTER L. BRIGGS, individually, and
CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING, and HUEYS
EXCAVATING

Defendants, -

William A. Shaw
Prothonotary

NO. 00-1369-00

Type of Action:
Personal Injury

Type of Pleading
Defendants’ Motion to Compel
Answers to Discovery

Filed on behalf of Defendants,
Chester L. Briggs, individually and
Chester L. Briggs, as agent for
Hueys Excavating, and Hueys
Excavating

Counsel of Record for this Party

John J. Donnelly, Esquire
I.D. No.: 53898

Donnelly & Associates, P.C.
14 South Orange Street
Media, PA 19063

(610) 892-7600
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DONNELLY & ASSOCIATES, P.C.
BY: JOHN J. DONNELLY, ESQUIRE
ATTORNEY LD. #53898

14 South Orange Street ATTORNEY FOR DEFENDANTS
Media, Pa. 19063 CHESTER L. BRIGGS, individually
(610) 892-7600 and CHESTER L. BRIGGS as agent
' for HUEYS EXCAVATING and
HUEYS EXCAVATING
EDWARD A. HARZINSKI COURT OF COMMON PLEAS
CLEARFIELD COUNTY
Plaintiff, CIVIL DIVISION

NO. 00-1369-CO
VS.

CHESTER L. BRIGGS, individually, and
CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING, and HUEYS
EXCAVATING

Defendants,

ORDER

3% b
AND NOW, this 32~ dayof QOO , 2001, upon consideration of

Defendants’ Motion to Compel Answers to Interrogatories, Expert Interrogatories and Request for
Production of Documents and any answer thereto, it is hereby ORDERED and DECREED that Plaintiffs

shall file full and complete answers to Defendants’ Interrogatories, Expert Interrogatories and Request for

y

Production of Documents within twenty (20) days from the date hereof or approp?iate sanctions will be

1mposed upon application to this Honorable Court.

FILED

Williom A. Shaw
Pm%mm-gw

wr







DONNELLY & ASSOCIATES, P.C.
BY: JOHN J. DONNELLY, ESQUIRE
ATTORNEY L.D. #53898

14 South Orange Street

Media, Pa. 19063

(610) 892-7600

ATTORNEY FOR DEFENDANTS
CHESTER L. BRIGGS, individually
and CHESTER L. BRIGGS as agent

for HUEYS EXCAVATING and
HUEYS EXCAVATING
EDWARD A. HARZINSKI COURT OF COMMON PLEAS
CLEARFIELD COUNTY
Plaintiff, CIVIL DIVISION

NO. 00-1369-CO

VS.

CHESTER L. BRIGGS, individually, and
CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING, and HUEYS
EXCAVATING

Defendants,

DEFENDANTS’, MOTION TO COMPEL
ANSWERS TO DISCOVERY

Defendants, Chester L. Briggs, individually and Chester L. Briggs as agent for Hueys Excavating,
and Hueys Excavating, hereby makes this Motion to Compel Discovery and state their reasons as follows:

1. On or about September 19, 2000, the Plaintiffs commenced this action by filing a Civil
Action Complaint.

2. On or about December 11, 2000, Defendants, by their attorney served Plaintiff’s counsel
with Interrogatories and Request for Production of Documents. A true and correct copy of Defendants’
Interrogatories and Request for Production of Documents is attached hereto as Exhibit "A".

3. On or about December 29, 2000, Defendants, by their attorneys, served Plaintiff’s
counsel with Expert Interrogatories. A true and correct éopy of Defendants’ Expert Interrogatories is
attached hereto as Exhibit "B".

4. The time period for all responses has expired without any answer whatsoever.

5. More than the thirty (30) days have lapsed since Plaintiffs were served with Defendants’
Interrogatories, Expert Interrogatories and Request for Production of Documents. |

6. The requested answers to Interrogatories, Expert Interrogatories and Request for

Production of Documents seek information which is relevant and discoverable to this matter.



7. No objections have been made to the said Interrogatories, Expert Interrogatories and
Request for Production of Documents and no answers to these Interrogatories, Expert Interrogatories and
Request for Production of Documents have been filed or served on counsel for Defendant,
notwithstanding the fact that said Interrogatories, Expert Interrogatories and Request for Production of
Documents were endorsed with a Notice to Plead within thirty (30) days.

WHEREFORE, Defendants request an Order for Sanctions under Pennsylvania Rule of Civil
Procedure No. 4019 be entered requesting the Plaintiff to file and serve answers to Interrogatories, Expert
Interrogatories and Request for Production of Documents within twenty (20) days of service of this

Court’s Order.

DONNELLY & ASSOCIATES, P.C.

By‘: : J/ :D/
@v KDONNELLY, JR.



DONNELLY & ASSOCIATES, P.C.
BY: JOHN J. DONNELLY, ESQUIRE
ATTORNEY LD. #53898

14 South Orange Street

Media, Pa. 19063

(610) 892-7600

ATTORNEY FOR DEFENDANTS
CHESTER L. BRIGGS, individually
and CHESTER L. BRIGGS as agent

for HUEYS EXCAVATING and
HUEYS EXCAVATING
EDWARD A. HARZINSKI COURT OF COMMON PLEAS
CLEARFIELD COUNTY
Plaintiff, CIVIL DIVISION

VS.

CHESTER L. BRIGGS, individually, and
CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING, and HUEYS
EXCAVATING

Defendants,

NO. 00-1369-CO

MEMORANDUM OF LAW IN SUPPORT OF

DEFENDANTS’ MOTION TO COMPEL

ANSWERS TO DISCOVERY

Defendants, Chester L. Briggs, individually and Chester L. Briggs as agent for Hueys Excavating,
and Hueys Excavating, by and through their attorneys, Donnelly & Associates, P.C., forwarded
Interrogatories and Request for Production of Documents to Plaintiff’s attorney on December 11, 2000.
On December 29, 2000 Defendants’ forwarded Expert Interrogatories to Plaintiff’s attorney. The
Plaintiff, despite repeated requests by Defendants’ counsel, has failed to either answer or object to

Defendants’ discovery requests. More than the thirty days have lapsed since Plaintiff was served with the

Interrogatories, Expert Interrogatories and Request for Production of Documents.

Pennsylvania Rule of Civil Procedure 4006(a)(2) provides in part:

The answering party shall serve a copy of the answers, and objections if
any, within thirty (30) days after the service of the Interrogatories.

Pennsylvania Rule of Civil Procedure 4009(b)(2) provides in part:



The party upon whom the request is served shall within thirty (30) days
after service of the request...serve an answer...to each number paragraph
in the request
Plaintiff’s failure to respond to Defendants’ discovery requests is in blatant disregard of the
Pennsylvania Rules of Civil Procedure on discovery. Accordingly, Defendant requests that this
Honorable Court enter its Order compelling Plaintiff to answer, fully and completely, Defendants’
Interrogatories, Expert Interrogatories and Request for Production of Documents. A
WHEREFORE, Defendants request an Order for Sanctions under Pennsylvania Rule of Civil
Procedure No. 4019 be entered requesting the Plaintiff to file and serve answers to Interrogatories, Expert
Interrogatories and Request for Production of Documents within twenty (20) days of service of this

Court’s Order.

DONNELLY & ASSOCIATES, P.C.

By: / |

JOHN I.DONNELLY, JR.




VERIFICATION

I, JOHN J. DONNELLY, JR., ESQUtRE, attorney for Defendants in the within action,
hereby state that the facts set‘ forth in the foregoing Motion to Compél Answers to Discovery are
true and correct to the best of my knowledge, information and beliéf.

This Verification is made subject to the pénalties of 18 Pa.C.S. §4904 relating to unsworn

falsification to authorities.

JOHN J(DONNELLY, JR.




EXHIBIT A
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DONNELLY & ASSOCIATES, P.C.
. PHILADELPHIA OFFICE
ATTORNEYS AT LAW WO PENN C
‘WO PENN CENTER
| 14 SOUTH ORANGE STREET 1500 JFK BOULEVARD
Lo : MEDIA, PENNSYLVANIA 19063 SUTTE 200
- PHILADELPHIA, PA 19102
JOHN J. DONNELLY, JR. « 1-866-862-7600
MICHAEL P. MAGUIRE + - :
(610) 892-7600
NEW J 0
< PA & NI Bax FAX: (610) 892-7699 EW JERSEY OFFICE
FOUR GREEN TREE CENTER
SUITE 201
MARLTON, NJ 08053
(856) 988-4070

December 11, 2000

Richard H. Milgrub, Esquire
211 North Second Street
‘ Clearfield, PA 16830

Re: Harzinski v. Briggs, et al
No. 00-1369

Dear Mr. Milgrub:

Enclosed please find Interrogatories and Request for Production of Documents directed
to plaintiff. Please have these documents answered within the required time period.

Thank you.
Very truly yours,

DONNELLY & ASSOCIATES, P.C.

By: L

: OHNT. DONNELLY
JID:cd;
Encls. ‘ ' :

-



DONNELLY & ASSOCIATES, P.C.
BY: JOHN J. DONNELLY, ESQUIRE
ATTORNEY LD. #53898

14 South Orange Street

Media, Pa. 19063

(610) 892-7600

ATTORNEY FOR DEFENDANTS
CHESTER L. BRIGGS, individually
and CHESTER L. BRIGGS as agent

for HUEYS EXCAVATING and
HUEYS EXCAVATING
EDWARD A. HARZINSKI COURT OF COMMON PLEAS
' CLEARFIELD COUNTY
Plaintiff, CIVIL DIVISION

NO. 00-1369-CO
vS.

CHESTER L. BRIGGS, individually, and
CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING, and HUEYS
EXCAVATING '

Defendants,

DEFENDANTS®’ INTERROGATORIES
DIRECTED TO PLAINTIFF

These Interrogatories are to be answered pursuant to the Rules of Civil Procedure within the thirty (30)
days of service. ’

YOU ARE HEREBY NOTIFIED TO FILE A WRITTEN RESPONSE TO THE ATTACHED
INTERROGATORIES WITHIN THIRTY (30) DAYS FROM SERVICE HEREOF OR A JUDGMENT
MAY BE ENTERED AGAINST YOU. ‘

These Interrogatories are continuing and any information secured subsequent to the filing of your
Answers, which would have been includable in the Answers had it been known or available, is to be
supplied by Supplemental Answers.

These Interrogatories request information known to you or anyone acting on your behalf.

If a minor-plaintiff is involved, the following InterroQatories, where applicable, are to be answered
with reference to said minor.

Any gaps in numbering should be disregarded.

Please answer in the space provided after each question and use supplemental document only if space
provided is inadequate: o



INTERROGATORIES

GENERAL
1. State whether you claimiany person at fault for this accident was convicted or accepted into

the Accelerated Rehabilitative Disposition for driving under the influence or a controlled substance in this
accident. ' ' ’

2. If the answer to the foregoing was in the affirmative, state:

(a) Name of the person whom you claim accepted ARD or was driving under the
influence of alcohol or a controlled substance;

(b) State the county, court term and number under which the individual identified above
accepted ARD or was convicted of driving under the influence or a controlled substance.

3. State whether you claim any person at fault for this accident was operating a motor vehicle
‘registered in another state.

4. If the answer to the foregoing is in the affirmative, state:

(2) The state in which the vehicle was registered;



0

(b) The motor vehicle VIN, registration number and tag number;

5. State whether you claim any person at fault for this accident intended to injure himself or
another person and the act was done with the realization that the act created a grave risk causing injury or
the act or omission causing the injury is for the purpose of averting bodily harm to himself or to another
person.

6. If the answer to the foregoing is in the affirmative, state:

: " (a) What evidence you base the above answer upon including any and all statements or
| admissions;

(b) State what witnesses you intend to call at the time of trial to prove the intentional act
including the name, address and telephone number; :

7. State whether any person at fault for this accident has failed to maintain financial
responsibility as required by the Pennsylvania Motor Vehicle Act.

(a) If the answer to the foregoing is in the affirmative, name which individual failed to
maintain motor vehicle financial responsibility insurance.




8. State whether you selected the full tort or limited tort option on a policy of motor vehicle
insurance on which you are a named insured.

(2) If the answer to the foregoing is in the affirmative, state the policy period that the
policy referred to was in force.

(b) The insurance company and policy number which you refer to; and

(¢) If you will do so without a formal request for production, please enclose a copy of the
declaration sheet.

9. If a copy of the declaration sheet is not available from the carrier, provide a letter from the
carrier or other documentation establishing the selection of the full tort or limited tort option.

10. At the time of this accident, were you an occupant or operator of a vehicle other than a
private passenger motor vehicle? , ' ‘

11. State whether you are an insured under any private passenger motor vehicle insurance
policies at the time of this accident.

(2) If the answer to the foregoing is in the affirmative, state the policy period in which the
policy or policies were in effect; ‘



(b) Provide the insurance company and policy number of the policy or policies to which
you refer;

(c) If you will do so without a formal request for production, please provide a declaration
sheet for the policy or policies to which you refer.

12. If you will do so without a formal request for production, please provide a copy of the
declaration sheet for the private passenger motor vehicle insurance for the vehicle in which you were an
occupant at the time of the accident.

13. List all of the private passenger motor vehicles registered in your name at the time of the
accident. '

14. Indicate whether the vehicles identified in the Interrogatory above were insured at the time of
this accident. '




15. If you will do so without a formal request for production, provide the insurance company and
policy number for the insurance policies referred to in the Interrogatory above.

Y3

16. State whether you sustained any permanent serious disfigurement as a result of this accident.

(2) If the answer to the foregoing is in the affirmative, indicate which body part was
disfigured.

17. State whether you sustained a serious impairment of a body function as a result of this
accident.

18. If the answer to the foregoing is in the affirmative, state:

(a) Which body function was seriously impaired;



(b) The activities which you normally engaged in prior to the accident that you
were unable to continue after the accident;

(D) State the period of time from which you were unable to perform the
activity indicated;

(c) Indicate the number of days from work missed as a result of this accident
regardless of whether a wage loss claim is asserted,;

(d) Indicate whether any doctor indicated that surgery should be considered or
required for the injuries you claim were sustained in this accident;

(e) State the period for which you were admitted to the hospital for the injuries
you claim as a result of this motor vehicle accident;

® State the period for which you were bedridden as a result of the injuries
you claim as a result of this accident.



19. Identify the physician(s) [include address and phone number] who will testify at the
time of trial that you sustained a serious injury or serious permanent disfigurement as defined by
Section 1702 of the Motor Vehicle Code.

20. State:

(a) Your name;

(b) Your age;

_ (c) Date of Birth;

(d) Place of Birth;

(e) Social Security number;

(f) Service and inclusive dates of military service;

(g) Date, place and spouse's name of each marriage;



(h) Name, age and address of each dependent;

(D Present home address;

() Blue Cross number;

(k) Blue Shield number;

(1) Veteran's claim number;

(m) All names by which you are or have been known.

21 If ydu are an individual and in business as a sole proprietor, state the full name and
address of your business including all trade names.

22. If you are a partnership, state:

(a) the name under which the partnership does business;




(b) the name and address of each and every partner;

23. If you are a corporation, state:

(a) the full and correct name of the corporation and all trade names;

(b) the date you were incorporated;

(c) the state of incorporation;

(d) principal place of business;

(e) .the names and addresses of all officers;

(f) is the corporation registered to do business in the Commonwealth of
Pennsylvania;

(g) date the corporation was so registered to do business.



DETAILS OF ACCIDENT

24. Explain fully the manner in which this accident occurred.

25. State:

(a) the type of road surface on which you were driving before the point of impact
(i.e. concrete, black top, etc.), :

(b) the condition of the road surface on which you were driving (i.e. dry, wet,
muddy, etc.) at the time of the accident; '

(c) whether there were any defects in the road surface;

(d) whether there was any grade on the road on which you were traveling and, if
so, the direction of that grade and the degree;

(e) state the weather conditions existing at the time of the accident.

26. What were the lighting conditions at the time and place of this accident?



27. State the location of the accident in relation to the nearest roads and intersection.

28. At the point when you first observed Defendants' vehicle, state:

(a) the positions and directions of the respective vehicles;

(b) the distance between the vehicles;

(c) the respective speeds of the vehicles;

29. If you applied your brakes prior to the impact occurring, state:

(a) the distance between the vehicles at the point your brakes were applied;

(b) the distance traveled between the point your brakes were applied and the
point of impact. '

30. At the point of impact, state:

(a) the positions and directions of the respective vehicles;



(b) the respective speeds of the vehicles;

(c) what parts of your vehicle came into contact with what parts of Defendants'
vehicle.

31. State whether your vehicle was driveable immediately following the accident in
question. If not, state where the vehicle was removed to and by whom.

32. State whether your vision was obstructed in any manner from either inside your
vehicle or by any external factors and if so, state in what manner.

33, State:

(a) whether there were any skid marks left by either vehicle and, if so, ‘the length
of the skid marks, and by which vehicle they were left;

(b) the distance between the vehicles;

(c) the respective speeds of the vehicles.

34. At the time of the accident, state:

(a) where you were coming from;



(b) what time you left the place you were coming from;

(c) where you were going;

(d) what time you were scheduled to arrive at the place to Which you were going;
(e) what time the accident occurred;

(f) in detail, your route from the place set forth in your answer to (a) above, until .
you reached that point where your vehicle collided with Defendants' vehicle.

35. Immediately prior to the accident, how long had you been driving‘ that day?

36. State:

(a) were you on the business of an employer at the time of the accident;

(b) If so, give the name and address of the employer.



37. State whether you have ever driven past the location of the accident prior to the date
of the accident, and if so, how often and when was the last time you drove by the scene of the
accident before the date of the accident.

38. State whether or not a police department or officer investigated the accident/incident
which is the subject of Plaintiff's cause of action? .

If so, state:

(a) the name of the municipality;

(b) the name of the police officer and badge number;

(© whether or not a report was taken and include incident number if known.

39. Did you have a conversation with any of the police ofﬁcers who investigated the
acmdent/mmdent at the scene of the accident/incident?

If so, state:

‘(a) the name and badge number of each police officer;

(b) substance of conversation.



WITNESSES

40. To the extent known to you, your attorney or other representative, set forth the name
and home and business addresses of the following persons:

(a) those who actually saw the accident;

(b) those who did not see the accident, but were present at or near the scene at -
the time of the accident;

(c) those who have any know]edge of or information as to any facts pertaining to
the cause of the accident or the acts of negligence averred in your Complaint.

SUMMARIZATION OF SPECIAL DAMAGES

41. List all expenses (special damages) which you claim resulted from the accident
(answer, even if duplicated in other answers).

HOSPITALS

42. Set forth the name and address of each hospital, nursing home, clinic or other
institution in which you have been confined, examined or received out-patient treatment because
of the accident, which dates of confinement and out-patient treatment received, the charges for
same, and the amount of each charge that has been paid and by whom.



DOCTORS

43. Set forth the name and address of each doctor, nurse or other person who has
examined, treated or rendered services to you because of this accident; the inclusive dates of such
services and the number of visits; the charges for same; and the amount of each such charge that
has been paid and by whom.

X-RAYS
44. If x-rays were taken of you because of this accident, state the names and addresses of

the persons taking same; the dates taken; the parts of the body x-rayed; the charges the amount of
each such charge that has been paid and by whom.

TERMINATION OF MEDICAL SERVICE

45. When and by whom were you last examined or given medical attention for the
injuries received in this accident?

CONTINUATION OF MEDICAL SERVICES

46. If you are still being treated for the injuries received in this accident, state by whom
and how frequently such treatments are being given now.



CONFINEMENT

47. If you were not hospitalized, or after such hospitalization was over, were you
confined to a bed or confined to the house as a result of injuries sustained in this accident? State
the period of any such confinement. '

SCARS OR DISFIGUREMENT

438. If at the time of answering these Interrogatories you have any scars or are disfigured
in any way as a result of this accident, describe said scars and/or disfigurement.

PRIOR CONDITION

49. If prior to the accident you ever suffered any injury or illness involving any part or
function of the body as to which you claim injury or damage in this accident, set forth the nature
of such injury or illness, the dates of same, the cause of same and the name and address of doctors
and hospitals by which you were treated for same.

50. If you allege that the accident here involved aggravated a pre-existirig condition,
state: .

(a) whether you had recovered from said condition at the time of the accident
here involved and the approximate date of your recovery; '

(b) the name and address of each hospital or other institution to which you had
gone for examination and/or treatment and the date of your last visit;



(c) the name and address of each doctor or other person to whom you had gone
for examination and/or treatment and the date of your last visit.

PRIOR OR SUBSEQUENT ACCIDENTS

51. Ifprior or subsequent to the accident you were involved in any other accidents
involving injuries to any part or parts of the body which you claim to have been injured in this
case, set forth the places and dates of such accidents; the injuries sustained by you, if any; the
names and addresses of all other parties involved; whether or not you are or have made claim for
such injuries; and the Court, Term, and Number of all litigation arising therefrom.

LOSS OF EARNINGS

52. If you are making any claims for loss of earnings or impairment of earning power
because of this accident, set forth the following information:

(a) the name and address of your employer and your job title and description
of duties; and your monthly or weekly rate of pay at the time of this
accident; '

) if you had more than one employer during the five year prior preceding
the accident, state the name and address of each such employer, other
than the one mentioned in (a) above, your job title, pay rate, and the
inclusive dates of such employment during the said five year period; .




(©)

(@

(e)

®
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HOUSEHOLD HELP

your adjusted gross income and your net income after taxes as shown on
your income ax return for each of the three years preceding the accident
and each year since the accident;

state the inclusive dates during which you allege you were unable to
work as result of this accident and the total amount of eamnings you lost
because of this absence;

state the dates on which you first returned to work following the accident
and state the name and address of each employer you have worked for
with inclusive dates of employment, each job title you have held and
each monthly or weekly rate of pay which you have received from the
date of starting work again after the accident until the present time;

If self-employed, state the address of your usual place of business; the
name under which you operate it; the nature of your business; name and
address of your account; amount you claim to have lost as a result of the
accident; how same was calculated;

If self-employed, state the name and address of each employee hired as a
result of your disability, if any, and the date of such employment and the
amount of money paid to each such employee.

53. If claim is made for household help, state whether or not you had any household help
prior to the accident, state name, address and period of employment for each person so employed;
and the increased or actual cost of such help resulting from the accident.



OTHER DAMAGES

54. If the Plaintiff contends that as a result of injuries sustained in the accident which
give rise to this matter he has incurred any economic detriment which has not been compensated
because of any limitation in accordance with Section 202 (a), (b), (c).or (d) of the Pennsylvania
No-Fault Motor Vehicle Insurance Act, set forth within specificity the details of the economic
detriment, the amount compensated, when and by whom compensation was made and the balance
that remains uncompensated.

55. If Plaintiff contends that he has sustained any other economic detriment, other than
that dealt with in answer to the preceding Interrogatory, for which he is entitled to be
compensated by the Defendants in the instant matter, set forth with specificity the nature and
amount of said economic detriment.

56. With regard to any non-economic detriment for which the Plaintiff claims he is
entitled to receive compensation in the instant matter describe with particularity each separate and
specific detriment for which compensation is sought.

INJURIES

57. State in detail which injuries you sustained in the accident upon which this suit is
based, and the approximate date on which you recovered from each injury.

58. If you have not fully recovered from your injuries, state in which respects you have
not fully recovered.




SETTLEMENTS

59. Sate whether you have received, or agreed to receive from any person any sum or
thing of value for any injuries or damages resulting from the accident referred to in the Complaint
and, if so, state amounts received or to be received, dates of payment, and names and addresses of
payers. :

INSURANCE

60. Set forth the names and addresses of all insurance carriers who had automobile
insurance policies in effect at the time of the accident which gives rise to the instant matter, under
which policy or policies the injured Plaintiff in this action qualified as named insured and
provides the policy number for each insurance policy.

61. Set forth the names and addresses of all insurance companies who had automobile
insurance policies in effect at the time of the accident which gives rise to this matter, under which
policy or policies, while not named insured, the injured Plaintiff qualified as insured and obtained
or is eligible to obtain benefits by reason of said accident and provide the policy numbers for each
insurance policy.

_ 62. If the Plaintiff who claims to have been injured by result of the accident which gives
rise to the instant matter has received benefits, either directly or indirectly, from any automobile
insurance carriers pursuant to the provisions of the Pennsylvania Motor Vehicle Financial
Responsibility Law set forth the following:

" (a) the name and address of the insurance carrier providing such benefits;



(b) the amounts of any sums paid directly to the Plaintiffs and the dates when
said sums were received;

(c) the basis for said payments under the provisions of the Act; i.e. medical
expenses reimbursed, additional expenses, work loss, etc.

(d) set forth the amount paid by said insurance carrier to any other persons or
organizations by reason of injury sustained by the Plaintiffs indicating the name and address of
the payee, the amount paid and the nature of the service rendered by the payee for which said
payment was made :

STATEMENTS
63. Have you or anyone acting on your behalf, obtained statements, reports, memoranda

or testimony in any form, from any person(s) regardmg, In any way relating to, or conceming the
incident alleged in Plaintiff's Complaint?

64. If the answer to number 63 above is affirmative state:

(a) the name and address of each person making such statement(s) and/or
report(s);

(b) the name and address of each person in whose presence such statement(s)
and/or reports(s) was made;



(c) the date and place each such statement or report was made;

(d) the form of each statement or report, whether written or oral or by recording
device or to a stenographer;

(e) whether each such statement or report, if written, was signed and the number
of pages thereof;

() the name and address of each person presently having custody of each such -
statement or report or any notes or writings pertaining thereto;

(g) attach a copy of any statement obtained from any person mentioned, either as
a witness or a party, in answer to this Interrogatory.

EXPERT WITNESSES

65. Have you or anyone acting on your behalf retained any expert or consultant who is
expected to or may testify at the trial of this case?



66. If the answer to number 65 above is affirmative, state:

(a) the name, residence and business addresses, occupations or profession, and
the area of expertise and/or discipline or each such expert or consultant;

(b) the substance of the facts to which each such expert or consultant is expected
to testify;

(c) the opinion held by each such expert or consultant to which he will testify;

(d) the grounds of each opinion to which each such expert or consultant will
testify;

(e) in detail, the factual information supplied to each such expert or consultant
which was used as a basis for his opinion, including all objects examined, the type, place
and dates of examination, as well as a description of all photographs or plans reviewed;

(f) the background and experience of each such expert or consultant with regard
to his area of expertise and/or discipline, including, but not limited to, schools attended,
years in attendance, degrees received, names and addresses of employers, inclusive years
of employment and all publications authored; :



(g) the full captions of all cases in which each such expert or consultant has
testified in the past five years. If the full captions are unavailable, give the names of the
cases and state the names of each Court in which they were tried, as well as the
approximate dates of trial; .

(h) if the opinion of any expert or consultant listed above is based in whole or in
part on any scientific rule or principal, set forth the said rule or principal;

(D if the opinion of any expert or consultant listed above is based in whole orin
part on any code, regulations or standard, governmental or otherwise, identify the said
code, regulation or standard and specifically set forth the section relied upon;

(j) if the opinion of any expert or consultant listed above is based in whole or in
part upon any scientific or medical textbook or other publication, identify said textbook
or publication.

PHOTOGRAPHS, DOCUMENTS AND THINGS

67. Do you or anyone on your behalf have or know of any photographs, motion picture,
maps, drawings, dlagrams measurements, survey, or other descriptions regardmg, in any way
relating to or concerning the incident alleged in Plaintiff's Complamt"



68. If the answer to number 67, above is affirmative, state, for each such photograph,
document of thing:

(a) the nature of same;

(b) its specific subject matter;

(c) the date same was made or taken;

(d) the name and address of the person making or taking same;

(e) what it purports to show or illustrate;

(f) the name and address of each person presentiy-having custody of same;




DOCUMENTARY EVIDENCE

69. Do you intend to use any book, magazine, or other writing at the trial of this case?

(a) if so, describe the writing in detail as to author, publisher, copyright date, and
give the name and-address of any known present custodian or said writing.

70. Have you applied for unemployment compensation benefits since the date of your
alleged accident? If so, state the date of such application.

71. Have you received any unemployment compensation benefits since the date of your
alleged accident? If so, state the dates you received such benefits and the amounts received on
each date. ‘

72. Will you voluntarily sign the enclosed authorization for release of your -
unemployment compensation records, if any?

73. Will you voluntarily sign the enclosed authorization for release of your medical
records?



74. Describe in detail, without reference to your Complaint, regarding the automobile
which you were operating at the time of the motor vehicle accident alleged in your Complaint, the

following:

(b)

©

(d

()

®

8

M

the make;

the model;

the year;

the motor number;

the serial number;

the mileage at the time of the accident;

whether the vehicle had power steering and/or power brakes;

the color;



(i)

whether there was any printing, writing, emblem, or picture on the

exterior of said vehicle and, if so, describe said printing, writing, emblem or picture.

75.  State concerning the vehicle:

(a)

(b)

(©

(d)

@)

~ the identity of the owner(s);

from whom the vehicle was purchased (including name and address);

when the vehicle was purchased;

whether the vehicle was purchased new or used;

the purchase price. -

76. If the vehicle has been sold or disposed of since the accident, state to whom it was sold,
how it was disposed of, why and for what consideration.



77. State whether there was any damage to the vehicle which you alleged you were operating in

your Complaint and, if so, state:

(a)

(b)

(©)

the location on the vehicle of the damage;

the nature and extent of the damage to each part of the vehicle;

whether the vehicle was repaired; and, if so,

1. when the vehicle was repaired;

2. by whom it was repaired (including his/her name and address);

3. the cost of such repairs;

4. the nature of the repairs made;



78.

79.

5. attach copies of any and all written repair estimates and receipts;

6. the location of all damage on the vehicle before the accident.

Were any of the plaintiffs niedical bills paid by the Pennsylvania Department of
Public Welfare or Medicaid?

Did plaintiff or anyone to whom plaintiff owed a duty of support receive cash
assistance or any other benefit from the Pennsylvania Department of Public
Welfare since the date of the accident?

DONNELLY & ASSOCIATES, P.C.

| By: //LVL :

JQHN J DONNELLY, JR., ESQUIRE
Attorney for Defendants




DONNELLY & ASSOCIATES, P.C.
BY: JOHN J. DONNELLY, ESQUIRE
ATTORNEY LD. #53898

14 South Orange Street

Media, Pa. 19063

(610) 892-7600

ATTORNEY FOR DEFENDANTS
CHESTER L. BRIGGS, individually
and CHESTER L. BRIGGS as agent

for HUEYS EXCAVATING and
HUEYS EXCAVATING
EDWARD A. HARZINSKI COURT OF COMMON PLEAS
CLEARFIELD COUNTY
CIVIL DIVISION

Plaintiff,
vs.

CHESTER L. BRIGGS, individually, and
CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING, and HUEYS
EXCAVATING

Defendants,

NO. 00-1369-CO

CERTIFICATE OF SERVICE

JOHN J. DONNELLY, ESQUIRE, attorney for defendant, hereby certifies that a true and

correct copy of the Defendants Interrogatories directed to Plaintiff was served upon all counsel of

record by United States first class mail.

DATE: /2 //l oy

BY: /'%7

JOHN I"DONNELLY, ESQUIRE
Atforriey for Defendants
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DONNELLY & ASSOCIATES, P.C.
BY: JOHN J. DONNELLY, ESQUIRE
ATTORNEY LD. #53898

14 South Orange Street

Media, Pa. 19063

(610) 892-7600

ATTORNEY FOR DEFENDANTS
CHESTER L. BRIGGS, individually
and CHESTER L. BRIGGS as agent

for HUEYS EXCAVATING and
HUEYS EXCAVATING
EDWARD A. HARZINSKI COURT OF COMMON PLEAS
CLEARFIELD COUNTY
Plaintiff, CIVIL DIVISION

VS.

CHESTER L. BRIGGS, individually, and
CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING, and HUEYS
EXCAVATING

Defendants,

NO. 00-1369-CO

DEFENDANTS’ REQUEST FOR PRODUCTION OF

DOCUMENTS ADDRESSED TO PLAINTIFF

PURSUANT TO PA.R.C.P. 4003 AND 4009

TO:  Edward A. Harzinski
c¢/o Richard A. Milgrub, Esquire
211 North Second Street
Clearfield, PA 16830

You are hereby requested to Resﬁond to the follo@g Requeéts for Production and to produce for
inspection and copying the documents and things requested herein pursuant to the Federal Rules of Civil
Procedures. Youare required to serve upon the undersigned your Responses or any obj ecfions, within
thirty (30) days after service of these Requests and to produce the requested documents and things within

thirty (30) days of these Requests at thé law offices of Donnelly & Associates, P.C., 14 South Orange

Street, Media, PA 19063.



L DEFINITIONS

For purposes of these Requests for Production of Documents, the following definitions shall
apply: ‘ '

A. “Person(s)” shall mean all individuals and entities, including, without limitation, all
natural persons, sole proprietorships, organizations, associations, companies, partnerships, joint ventures,
corporations, trusts and estates.

B. “Or” and “and” shall mean “and/or”.

C. “Documents” mean: (1) all written or printed matter of any kind, including the
originals and all non-identical copies, whether different from the originals by reason of any notation made
on such copies or otherwise, including, without limitation, correspondence, memoranda, notes, diaries,
statistics, letters, telegrams, minutes, releases, agendas, opinions, reports, studies, statements,
consultations, speeches, summaries, pamphlets, books, inter-office and intra-office communications,
manuals, notations of any sort of conversations, bulletins, computer printouts, teletypes, telefax, emails,
invoices, worksheets, and all drafts, alterations, modifications, changes and amendments or any of the
foregoing; (2) graphic or manual records or representations or any kind, including without limitations,
photographs, charts, graphs, microfiche, microfilm, videotape, records, motion pictures; and (3)
electronic, mechanical or electric records or representations of any kind, including, without limitation,
tapes, cassettes, discs and recordings.

D. “Date” means the exact day, month and year, if ascertainable or if not, the best
approximation (including the relation of other events).

E. “Identify” when used with regard to a natural person or persons, means state (1) the name
of each person; (2) the person’s present or last known business and home addresses; (3) the name of the
person’s present or last known employers, and (4) if such person was affiliated at any time with any party
to this litigation, or with any affiliate or any party to this litigation by employment or otherwise, state the
nature (including job title), if any, and dates of such affiliation.

F. “Identify” when used in reference to any entity other than a natural person means to state
to the fullest extent possible the full name and location or present or last known address of the principal
place of business of the corporation, partnership, proprietorship, association or other entity to be
identified. ‘

G. “Identify” when used in reference to a place, means to state to the fullest extent

" possible the street address, locale, city or state in which it is situated, of it such identification is not

possible, otherwise to describe its location as precisely as possible.

III. Requests

A. Any and all statements concerning the above-captioned action or its subject matter
previously made by the parties to whom this request is directed, or by the parties by whom this request is
made, or by any other parties or by any witness(es), including any and all written statements signed or
otherwise adopted or approved by the person(s) making the statement, as well as any and all stenographic,
mechanical, electrical and/or other recordings or transcriptions which are substantially verbatim recitals
of any and all oral statements by the person(s) making the said statement(s), and contemporaneously
recorded;



B. Any and all reports, notes, memoranda, summaries and/or records of any kind or
description relating to any and all interviews of any and all parties and witness(es) made by an
investigator, adjuster, insurer and/or any other agent or representative of the parties to whom this request
is directed, other than their attomney;

C. Any and all reports, notes, memoranda, summaries, and/or records of any kind or
description relating to any and all interviews of any and all parties and witness(es) made by the attorney
for the parties to whom this request is directed, excluding only those statements of a party made only in
the presence of the party's attorney, to which the attorney/client privilege applies; '

D. Any and all investigative reports, notes, memoranda, summaries and/or records of any
kind or description concerning the above-captioned action or its subject matter, prepared, obtained or
otherwise in the possession, custody or control of the parties to whom this request is directed, and/or their
attorney, investigator, adjuster, insurer and/or any other agent or representative excluding only that non-
discoverable material as more particularly specified in Pa.R.C.P. 4003.3;

E. Any and all photographs, plans, drawings or diagrams concemning the above-captioned
action or its subject matter, or of persons, objects or instrumentalities alleged or believed by plaintiff to
have been involved in the accident in this case, obtained or otherwise in the possession, custody and
control of the parties to whom this request is directed, and/or their attorney, investigator, adjuster, insurer
and/or any other agent or representative;

F. All information, not otherwise requested in paragraphs (A) through (E), inclusive, above,
which is contained in the files of the party to whom this request is directed, and/or that party's attorney,
investigator, adjuster, insurer and/or any other agent or representative, and which is neither the mental
impression of their attorney nor that attorney's conclusions, opinions, memoranda, notes, summaries, legal
research of legal theories, nor with respect to the representative of the parties to whom this request is
directed other than their attorney, neither mental impressions, conclusions or opinions respecting the
value or merit of a claim or defense or respecting strategy or tactics;

G. Any and all bills, reports, notes, memoranda, summaries and/or records of any kind or
description relating to the medical, osteopathic, chiropractic, nursing, physical therapeutic and/or any
other physical or mental examination, care and/or treatment of the parties to whom this request is directed
with regard to any alleged personal injuries which are the subject matter of this action and which
documents or things are in the possession, custody or control of the parties to whom this request is
directed and/or their attorney, investigator, adjuster, insurer and/or other agent or representative;

H. Any and all bills, reports, notes, memoranda, summaries and/or records of any kind or
description relating to any items of alleged special or consequential damage(s) which are the subject
matter of this action and which documents or things are in the possession, custody or control of the parties
to whom this request is directed and/or any other agent or representative;

L Any and all expert reports prepared by any expert engaged by the plaintiff who will be
called to testify at the trial of the case. Said request is inclusive of any and all reports prepared by said
experts during the course of the engagement by the plaintiff dealing with any factual issue involving the
case, any and all facts and data which have been reviewed by said expert, and any and all opinions which
he has rendered; as well as any resume or curriculum vitae or any other documents setting forth the
expert's qualifications;

J. Any and all consultant reports prepared by any consultant engaged by the plaintiff who,
although they will not be called to testify at the trial of this case, have been retained and/or consulted with
in anticipation of litigation. Said request is inclusive of any and all reports prepared by said consultants



during the course of the engagement by the plaintiff dealing with any factual issue involving the case, any
and all facts and data which have been reviewed by said consultant, and any and all opinions which he or
she has rendered; as well as any resume or curriculum vitae or any other documents setting forth the
consultant's qualifications;

K. Any and all personal employment records, including but not limited to, wage and earing
statements, W2 forms and W4 forms and copies of all federal income tax retums covering the period from

" January 1, 1990 through the present.

L. Any and all objects and instrumentalities in the possession of plaintiff or his attorney
alleged or believed by plaintiff to have been involved in the accident in this case.

M. Any and all documents, demonstrative evidence or tangible things identified or referred
to in plaintiff's Answers to defendants' Interrogatories.

N. Any and all documents and exhibits that plaintiff intends to introduce at trial.

0. Any and all press releases and/or newspaper articles in the possession of plaintiff,
plaintiff's attorneys, insurers, agents, consultants, investigators, or are otherwise known to plaintiff,
concerning the incident alleged in the plaintiff's Complaint. :

P. Any and all documents and/or materials containing the names and homes and business
addresses of all individuals who witnessed the accident or have knowledge of its occurrence or the events
which immediately followed.

Q. Copies of any certificates of insurance and/or declaration sheets providing or which may
provide insurance to plaintiff for any of the damages alleged in the plaintiff's Complaint which was/were
in effect on the date of the accident alleged in the Complaint.

R. Copies of any certificates of insurance and/or declaration sheets providing or which may
provide insurance to plaintiff which set forth the tort option, (i.e., limited tort or full tort), selected by
plaintiff for any policy in effect on the date of the accident alleged in the Complaint.

S. The entire contents of any file or files or any other documents or materials in your
possession which support or relate to the allegations set forth in your pleadings (excluding references to
mental impressions, conclusions or opinions representing the value of the claim or defense, representing
strategy or tactics and privileged communications from and to present counsel).

T. The entire contents of any file or files or any other documents or materials in your possession
which set forth, relate or pertain to any other incidents, accidents or occurrences in which the plaintiff was
or has been involved, either before or after the incident alleged in the plaintiffs’ Complaint, which resulted
in personal injuries and/or damages to plaintiff the same or similar in kind or nature to the personal
injuries and/or damages claimed by plaintiff to have been sustained in the incident alleged in the
Complaint.

DONNELLY & ASSOCIATES, P.C.

By: é @’

[ -.DONNELLY, JR., ESQUIRE
Attorney for Defendants




DONNELLY & ASSOCIATES, P.C.
BY: JOHN J. DONNELLY, ESQUIRE
ATTORNEY LD. #53898

14 South Orange Street

Media, Pa. 19063

(610) 892-7600

ATTORNEY FOR DEFENDANTS
CHESTER L. BRIGGS, individually
and CHESTER L. BRIGGS as agent

for HUEYS EXCAVATING and
HUEYS EXCAVATING
EDWARD A. HARZINSKI COURT OF COMMON PLEAS
CLEARFIELD COUNTY
Plaintiff, CIVIL DIVISION

VS.

CHESTER L. BRIGGS, individually, and

CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING, and HUEYS
EXCAVATING

Defendants,

NO. 00-1369-CO

CERTIFICATE OF SERVICE

JOHN J. DONNELLY, ESQUIRE, attorney for defendants, hereby certifies that a true and

correct copy of Defendants Request for Production of Documents directed to Plaintiff was served upon all

counsel of record by United States first class mail.

DATE: ¢ )13 [p00s
/] 7

. /”
BY: W)
JOKN ¥ DONNELLY, ESQUIRE
A ey for Defendants




EXHIBIT B



Joun J. DONNELLY, JR. ¢
MICHAEL P. MAGUIRE -

*PA & NJ Bar

DONNELLY & ASSOCIATES, P.C.

ATTORNEYS AT LAW
14 SOUTH ORANGE STREET
MEDIA, PENNSYLVANIA 19063

(610) 892-7600
"Fax: (610) 892-7699

December 29, 2000

Richard H. Milgrub, Esquire

211 North Second Street
Clearfield, PA 16830

Dear Mr. Milgrub:

Re: Harzinski v. Bniggs, et al
No. 00-1369

these documents answered within the required time period.

JID:cdj
Encls.

Very truly yours,

DONNELLY & ASSOCIATES, P.C.

PHILADELPHIA OFFICE

TWO PENN CENTER
1500 JFK BOULEVARD
SUITE 200
PHILADELPHIA, PA 19102
1-866-862-7600

NEW JERSEY OFFICE

FOUR GREEN TREE CENTER
SUITE 201
MARLTON, NJ 08053
(856) 988-4070

Enclosed please find Expert Witness Interrogatories directed to plaintiff. Please have

‘ ﬁnﬁﬁDONNELLY




DONNELLY & ASSOCIATES, P.C.

BY: JOHN J. DONNELLY, ESQUIRE

ATTORNEY I.D. #53898
14 South Orange Street
Media, Pa. 19063

(610) 892-7600

ATTORNEY FOR DEFENDANTS
CHESTER L. BRIGGS, individually
and CHESTER L. BRIGGS as agent

for HUEYS EXCAVATING and
HUEYS EXCAVATING
EDWARD A. HARZINSKI COURT OF COMMON PLEAS
CLEARFIELD COUNTY
Plaintiff, CIVIL DIVISION

NO. 00-1369-CO
Vs.

CHESTER L. BRIGGS, individually, and
CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING, and HUEYS
EXCAVATING

Defendants,

EXPERT WITNESS INTERROGATORIES

These Interrogatories are to be answered pursuant to the Rules of Civil Procedure within thirty
(30) days of service. \

YOU ARE HEREBY NOTIFIED TO FILE A WRITTEN RESPONSE TO THE ATTACHED -
INTERROGATORIES WITHIN THIRTY (30) DAYS FROM SERVICE HEREOF OR A JUDGMENT
MAY BE ENTERED AGAINST YOU.

These Interrogatories are continuing and any information secured subsequent to the filing of your
Answers, which would have been includable in the Answers had it been known or available, is to be
supplied by Supplemental Answers.

These Interrogatories request information known to you or anyone acting on your behalf.

If a minor-plaintiff is involved, the following Interrogatories, where applicable, are to be
answered with reference to said minor.

Any gaps in numbering should be disregarded.

Please answer in the space provided after each question and use supplemental document only if
space provided is inadequate.



1. State the names and home and business addresses of all persons whom you expect to call as
expert witnesses at the time of trial, including medical witnesses.

<
2. For all those persons named in answers #1, state their occupations, and, if they specialize

in any particular field, set forth their areas of specialization.

3. Set forth the qualifications of those persons listed in answer #1, and in doing so, list: the
schools each has attended, including years in attendance and degrees received; experience in particular
fields, including names and addresses of employers with inclusive years of employment; and a list of all
publications authored by said person, including title of the work, the name of the periodical in which it
was printed, and the date of its printing. (If the persons listed in answer to #1 have printed,
mimeographed, or otherwise reproduced a list of qualifications, you may attach a copy of same in lieu of
answering this question). Use a separate sheet if necessary.

4, Set forth the facts to which each expert is expected to testify.

5. Set forth the opinion to which each such expert is expected to testify.



6. Set forth in detail, the factual information supplied to each such expert which was used as
a basis for his opinion, including all objects examined, the type, place and date of examination, as well as
description of all photographs or plans reviewed.

7. Set forth a summary of the grounds (other than facts requested in Answer No. 4) for each
opinion, including any text material upon which the expert witnesses will rely. Identify all such texts,
including name, author, edition and page.

8. As to all persons listed in Answer No. 1, state the full captions of all cases in which that
person has testified in the past five years. If the full captions are unavailable, give the names of the cases
and state the names of each court in which they were tried, as well as, the approximate date of the trial.

9. Identify any and all statements and photographs which are in any respect relevant to the
above captioned cause of action by identifying the date thereof, the subject thereof, the individual who
provided same and the individual who took same.



10. Identify any and all documents, agreements, plans, diagrams or blueprints which are in
any fashion relevant to this cause of action by subject matter, date or other description.

11. Identify by name, address, job title and employer the identity of any individuals who you
may know to have any knowledge concerning the facts and circumstances of the happening of this
accident and the events leading up thereto.

12. State whether you have contacted, discussed or interviewed any witnesses who have any
knowledge or information or circumstances or facts pertaining to the claim or defense. If so, state:

(a) Names, addresses and employer’s addresses of all witnesses;

®) Names, addresses and employer’s addresses of all persons who contacted the
witness.



(©) Whether or not a statement was obtained; and if so, whether said statement was
recorded including the date thereof and by whom the statement was recorded.

(d) State the substance in detail of all such statements of any witnesses who have any
knowledge of the pending claims or defenses in the above-captioned matter. :

(e) Will you attach a copy of all statements without a Motion to Produce?

13. (a) State the names and home and business addresses of all persons who have
conducted investigations, tests, inspections or examination with respect to the accident or occurrences
which are the subject matter of this litigation and state for each such person their occupation, training,

_experience and areas of purported expertise.

(b) State the dates, times, and places of each investigation, test, inspection or
examination performed by any of the individuals named in the answer to Interrogatory No. 13(a).



(c) State completely what procedures were used to perform any investigations, tests,
inspections or examinations and provide a complete description of the investigation, test, inspection or
examination including what specifically was investigated, tested, inspected or examined.

(d) State in detail the results of each investigation, test, inspection or examination
and if such results were obtained by other than the individuals listed in Interrogatory No. 13(a), state the
names and home and business addresses of such other persons along with their occupation, training,
experience and areas of purported expertise.

(e) State whether any written reports exist with respect to any investigation, test,
inspection or examination and indicate its location (complete address), custodian and the preparers of
such reports.

§3)] If you will do so without requiring a Motion to Produce, attach hereto a copy of
any report from any investigation, test, inspection or examination.

14. (a) State whether at any time prior to the accident or occurrences
which are the subject matter of the claims and defenses herein, any investigation, tests, inspections, or
examinations were conducted with respect to or relevant to or relate, concern or touch upon in any way
the accident, occurrences, instrumentality’s, systems, product, components, component parts, premises or
personnel which are the subject matter of this litigation.



(b) State the dates, times and places of each investigation, test, inspection, or
examination which you listed as being performed in your response to Interrogatory No. 14(a).

(©) If any investigation, tests, inspections or examinations were conducted as set
forth in Interrogatory 14(a), state the names and home and business addresses of all persons who have
conducted such investigations, tests, inspections or examinations and with respect to each person, state
their occupation, training, experience and areas of purported expertise.

(d State completely what procedures were used to perform any investigations, tests,
inspections or examinations which you listed as being performed in your response to Interrogatories No.
14(a).

(© State in detail the results of each investigation, test or inspection
which you listed as being performed in your response to Interrogatory No. 14(a), and if such results were
obtained by individuals other than those mentioned in Answer to Interrogatory 14(c), state such other
persons names and their home and business addresses, occupations, training, experience and areas of
purported expertise.

® State whether any written reports or records exist with respect to any
investigations, tests, inspections or examinations, which you listed as being performed in your response to
Interrogatory 14(a). If such reports or records exist, state their location (complete address), custodian and
the preparers of such reports or records.



(2 If you will do so without requiring a Motion to Produce, attach hereto a copy of
any reports or records from any investigation, tests, inspection or examination which is listed as being
performed in your response to Interrogatory 14(a).

15. State whether you gave any statements, written or oral to anyone including your attorney
concerning the subject matter of this litigation. If so, state:

(a) Name and address and employer’s address of the person who gave the
statements.

) Name and address and employer’s address of the persons to whom the statements
were given.

©) Were the statements written or recorded in any form; and if so, state the name
and address and employer’s address of the person who memorialized the statement.

(d) State the date and place where all statements were given.

(e State the nature and substance of all such statements in detail.



® Will you attach a copy of all statements without requiring a Motion to Produce?

16. State whether you or your representatives, including attorneys, interviewed, discussed or
obtained any statements from any other persons or witnesses concerning the facts and circumstances of
the subject matter of this litigation including all claims and defenses.

If so, state:

(@ Name and address and employer’s address of the person who gave the
statements.

(b) Name and address and employer’s address of the person to whom the statements
were given.

(©) Were the statements written or recorded in any form; and if so, state name and
address and employer’s address of the person who memorialized the statement.

(d) State the date and place where all statements were given.

(e) State the nature and substance of all such statements in detail.



®

Will you attach a copy of all statements without requiring a Motion to Produce?

DONNELLY & ASSOCIATES, P.C.

J J. DONNELLY, ESQUIRE
ttorney for Defendants




DONNELLY & ASSOCIATES, P.C.
BY: JOHN J. DONNELLY, ESQUIRE
ATTORNEY L.D. #53898

14 South Orange Street

Media, Pa. 19063

(610) 892-7600

ATTORNEY FOR DEFENDANTS
CHESTER L. BRIGGS, individually
and CHESTER L. BRIGGS as agent

for HUEYS EXCAVATING and
HUEYS EXCAVATING
EDWARD A. HARZINSKI COURT OF COMMON PLEAS
CLEARFIELD COUNTY .
Plaintiff, CIVIL DIVISION

VS.

CHESTER L. BRIGGS, individually, and
CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING, and HUEYS

EXCAVATING

Defendants,

NO. 00-1369-CO

CERTIFICATE OF SERVICE

JOHN J. DONNELLY, ESQUIRE, attorney for defendants, hereby certifies that a true and

correct copy of the Defendants’ Expert Witness Interrogatories directed to plaintiff was served upon all

counsel of record by United States first class mail.

DATE: u// ,\q// 2000

OHN J. DONNELLY, ESQUIRE
ttorney for Defendants



DONNELLY & ASSOCIATES, P.C.
BY: JOHN J. DONNELLY, ESQUIRE
ATTORNEY LD. #53898

14 South Orange Street

Media, Pa. 19063

(610) 892-7600

ATTORNEY FOR DEFENDANTS
CHESTER L. BRIGGS, individually
and CHESTER L. BRIGGS as agent

for HUEYS EXCAVATING and
HUEYS EXCAVATING
EDWARD A. HARZINSKI COURT OF COMMON PLEAS
CLEARFIELD COUNTY
Plaintiff, CIVIL DIVISION

VS.

CHESTER L. BRIGGS, individually, and

.CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING, and HUEYS
EXCAVATING

Defendants,

NO. 00-1369-CO

CERTIFICATE OF SERVICE

JOHN J. DONNELLY, JR., ESQUIRE, attorney for Defendants, Chester L. Briggs,

individually and Chester L. Briggs as agent for Hueys Excavating, and Hueys Excavating, hereby

certifies that a true and correct copy of Defendants’ Motion to Compel Answers to Discovery was

served upon all counsel of record by United States First Class Mail.

Dated: 2[6 lzoo[ )

DONNELLY & ASSOCIATES, P.C.

By:

J . DONNELLY, JR.
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DonNELLY & AssocIaTEs, P.C.

ATTORNEYS AT LAW

14 South Orange Street
Media, Pennsylvania 19063

Phone: (610) 892-7600
Fax: (610) 892-7699
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. IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION '
’ EDWARD A. HARZINSKI, . *
' Plaintiff *
*
-Vs- * No. 00-1369-CD
*
CHESTER. L. BRIGGS, indiv- * JURY TRIAL DEMANDED
idually, and CHESTER L. *
BRIGGS as agent for HUEYS *
EXCAVATING, and HUEYS *
ESCAVATING, *
Defendants *
Type of Action:
Personal Injury
Type of Pleading:
Plaintiff's Motion to Compel
Answers to Discovery
Filed on Behalf of:
Plaintiff
Counsel of Record for this
Party:
| i &@f“m Richard H. Milgrub, Esquire
o R s ) Supreme Court I.D. 19865
B (e 211 North Second Street
MAR U2 ziin Clearfield, PA 16830
. (814) 765-1717
William A. Shaw
| H@ﬂmnmmw ’ Samuel Cohen, Esquire
: CHARD M. MILGRUB Supreme Court I.D. 27544
- . ;
 ATTORNEY & COUNSELOR ‘ Katz, Cohen & Price, P.C.
AT LAW . 117 South 17th Street
211 NORTH SECOND STREET Philadelphia, PA 19103
CLEARFIEL_D.PA]GBE!O . (215) 636—0400
} 111 NORTH BRADY STREET
‘ DUBOIS. PA 15B0O1,




RICHARD H. MILGRUB
ATTORNEY & COUNSELOR
AT LAW
211 NORTH SECOND STREET
CLEARFIELD. PA 16830
111 NORTH BRADY STREET
DUBOIS, PA 15801,

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD A. HARZINSKI,
Plaintiff
-vs- No. 00-1369-CD
CHESTER L. BRIGGS, indiv-
idually, and CHESTER L.
BRIGGS as agent for HUEYS
EXCAVATING, and HUEYS

ESCAVATING,
Defendants

JURY TRIAL DEMANDED

L I SR TR R R I

PLAINTIFF'S MOTION TQO COMPEL
ANSWERS TO DISCOVERY

Plaintiff, Edward A. Harzinski, hereby makes this

Motion to Compel Discovery and states his reasons as follows:

1. On or about November 6, 2000, the Plaintiff
commenced this action by filing a Civil Action Complaint.

2. On November 20, 2000, the Defendants, Chester L.
Briggs, individually and Chester L. Briggs as agent for Hueys
Excavating, and Hueys Excavating were served with both a

Complaint and Interrogatories. A true and correct copy of

Plaintiff's Complaint and Interrogatories are attached hereto as

Exhibit "A".

3. The time‘period for responses to Interrogatories
has expired without any answer whatsoever.

4. More than thirty (30) days have lapsed since
Defendants were served with Plaintiff's Interrogatories._

5. The requested answers to Interrogatories are

relevant and discoverable in this matter.
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6. No objections have been made to said
Interrogatories and no answers to these Interrogatories have been
filed or served on counsel for Plaintiff, notwithstanding the
fact that said Interrogatories were endorsed with a Notice to
Plead within thirty (30) days.

WHEREFORE, Plaintiff requests an Order for Sanctions
under Pennsylvania Rule of Civil Procedure 4019 be entered
requesting the Defendants to file and serve answers to

Interrogatories within twenty (20) days of service of this

<’2@@ﬁe€@;@ |

Richard H. Milgrub—Xsquire

Court's Order.




RICHARD H. MILGRUB
ATTORNEY & COUNSELOR
AT LAW
211 NORTH SECOND STREET
CLEARFIELD. PA 16830
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DUBOIS, PA 15801,

VERIFICATION

I, Richard H. Milgrub, have read the foregoing Motion.
The Statements,therein are correct to the best of my personal
knowledge or information and belief.

This statement and verification is made subject to
penalties of 18 Pa. C.S. §4904 relating to unsworn falsification to
authorities, which provides that if I make knowingly false
averments, I may be subject to criminal penalties.

I am authorized to make this verification on behalf of

Plaintiff because of my position as counsel of record.

Richard H. Milgrub, E@e

Dated \3/03/@/
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD A. HARZINSKI,
Plaintiff

No. )0’/5@0“(’,b

JURY TRIAL DEMANDED

CHESTER L. BRIGGS, indiv-
idually, and CHESTER L.
BRIGGS as agent for HUEYS
EXCAVATING, and HUEYS
EXCAVATING,

* o % ¥ F k 4 % X ¥ ¥

Defendant

Type of Action:
Personal Injury

Type of Pleading:
Complaint

Filed on Behalf of:
Plaintiff

Counsel of Record for this
Party:

Richard H. Milgrub, Esquire
Supreme Court I.D. 19865

211 Ndrth Second Street

Clearfield, PA 16830
(814) 765-1717

Exhiod B
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.EDWARD A. HARZINSKI,
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

Plaintiff
-vVs- No.

JURY TRIAL DEMANDED
CHESTER L. BRIGGS, indiv-
idually, and CHESTER L.
BRIGGS as agent for HUEYS
EXCAVATING, and HUEYS
EXCAVATING,

% % % % * ok ok * F * *

Defendant

NOTICE

You have been sued in Court. If you wish to defend
against the claims set forth in the following pages, you must
take action within twenty (20) days after this Complaint and
notice are served, by entering a written appearance personally or
by attorney and filing in writing with the Court your defenses or
objections to the claims set forth against you. You are warned
that if you fail to do so the case may proceed without you and a
judgment may be entered against you by the Court without further
notice for any money claimed in the Complaint or for any other
claim or relief requested by the Plaintiff. You may lose money
or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

COURT ADMINISTRATOR
Clearfield County Courthouse
Second & Market Streets
Clearfield, PA 16830

(814) 765-2641
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD A. HARZINSKI,
Plaintiff
~vs-— No.

JURY TRIAL .DEMANDED
CHESTER L. BRIGGS, indiv-
idually, and CHESTER L.
BRIGGS as agent for HUEYS
EXCAVATING, and HUEYS
EXCAVATING,

% % % % ok % & F ¥ ¥ *

Defendant,
COMPLAINT

AND NOW, comes the Plaintiff, Edward A. Haréinski, by
and through his attorney, Richard H. Milgrub, Esquire, files the
following Complaint:

1., Plaintiff, Edward A. Harzinski, is a citizen of the
Commonwealth of Pennsylvania who resides at RR 1, Box 123,
Olanta, Clearfield County, Pennsylvania. .

2. Defendant, Chester L. Briggs, is a citizen of the
Commonwealth of Pennsylvania who resides at RR 1, Box 868D,
Altoona, Blair County, Pennsylvania.

3. Defendant, Hueys Excavating, is a Pennsylvania
corporation, organized and incorporated under the laws of the

Commonwealth of Pennsylvania, with a principal place of business

. located at RR 7, Box 511, Altoona, Blair County, Peﬁnsylvania.

4, At all times material hefeto, Defendant, Chester L.
Briggs, was an agent, servant, workman and/or employee of the

Defendant, Huey's Excavating.
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09 NORTH BRADY STREET
DUBOIS. PA 15801

5. The facts and occurrences hereinafter related took
place on or about October 29, 1999, at approximately 1:57 p.m. on
SR 2023, Lawrence Township, Clearfield County, Pennsylvania.

6. At that time and place, Plaintiff, operating a 1998
Dodge Dakota, was traveling within the right 1éne of travel for
southbound traffic on SR 2023, Lawrence Township, Clearfield
County, Pennsylvania.

7. At that time and place, Defendant, Chester L.
Briggs, acting as agent for Hueys Excavating, was operating a
1979 Mac Truck east on SR 307 (Whiskey. Hill).

8. At that time and place, Defendant, Cheéter L.
Briggs, acting as agent for Hueys Excavating, pulled out from a
stop sign and then proceeded to cross SR 2023 so as to head in a
northerly direction when his vehicle collided with the Plaintiff,
who had been traveling south on SR 2023.

9. At that time and place, and due to thé.negligence
and carelessness of the Defendanﬁ, his agents, servants, workmen
and/or employees, Plaintiff's vehicle collided with Defendant's
vehicle, causing the Plaintiff to sustain the injuries set forth
below.

10. The negligence and carelessness of the Defendant,

- his agents, servants, workmen and/or employees consisted of:

a. failing to have his .vehicle under proper and
adequate control;

b. failing to apply the brakes to avoid the
collision;

c. negligently applying the brakes;
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d. failing to observe Plaintiff's vehicle on the

highway;

e. failing to operate his vehicle in accordance
with existing traffic conditions and traffic controls;

f. failing to exercise the high degree of care
required of a motorist entering an intersection;

g. failing to observe traffic signals controlling

Defendant's direction of traffic;

h. failing to keep a reasonable lookout for other

vehicles lawfully on the road;
i. attempting to enter an intersection when such
movement could not be safely accomplished;
- j. failing to yield the right-of-way to traffic
already upon the highway;

k. turning in such a manner as to endanger other
vehicles on the highway;

1. failing to prudently proceed through the
intersection so as to avoid creating a dangerous situation for
other vehicles on the highway;

m. failing to observe oncoming traffic;

n. proceeding through an intersection when such

movement could be made in safety;

o. failing to keep a proper lookout for
approaching vehicles;
p. failing to yield the right-of-way to oncoming

traffic;
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q. operating the vehicle so as to create a
dangerous situation for other vehicles on the highway;

r. failing to have yielded half of the highway to
oncoming traffic;

s. failing to keep the vehicles within the proper
lane;

t. otherwise operating said vehicle in a
careless, reckless and negligent manner and in a manner violating
the Motor Vehicle Code of the Commonwealth of Pennsylvania.

11. Plaintiff sustained painful and severe injuries
which include, but are not limited to:

a. post multiple trauma from a truck accident;

b. laceration of the nose nd face;

c. fracture/dislocation of the left hip
(Pipkin I fracture/dislocation of the left hip);

d. ligament injury tec the left knee; possible
disruption of the posterior cruciate ligament; and

e. traumatic arthritis of the left hip.

above is a serious injury which resulted in both serious
impairment of bodily function and permanent, serious

disfigurement.

13. By reason of the aforesaid injuries sustained by
the Plaintiff, he was forced to incur liability for medical

treatment, medications, hospitalizations and similar

12. The injury sustained by the Plaintiff as set forth
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miscellaneous expenses in an effort to restore himself to health,
and claim is made therefore.

14. Because of the nature of his injuries, Plaintiff
has been advised and therefore avers, that he may be forced to
incur similar expenses in the future and claimvis made therefore.

15. Plaintiff's accident-related medical expenses
exceed Five thousand dollars ($5,000.00) and claim is made for
all expenses incurred above Five thousand dollars ($5,000.00).

16. BAs a result of the aforementioned injuries,
Plaintiff has undergone and in the future will undergo great
physical and mental suffering, great inconvenience in carrying
out his daily activities, loss of life's pleasures and enjoyment,
and claim is made therefore.

17. As a result of the aforesaid injuries, Plaintiff
has been and in the future will be subject to great humiliation
and embarrassment and claim is made therefore. '

18. As a result of the aforementioned injuries,
Plaintiff has sustained work loss, loss of oppertunity, and
permanent diminution of his earning power and capacity, and
claim is made therefore.

19. As a result of the aforesaid injuries, Plaintiff

has sustained uncompensated work loss, and claim is made

therefore.
20. Plaintiff continues to be plagued by persistent

pain and limitation and, therefore, avers, that his injuries may
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be of a permanent nature, causing residual problems, the
remainder of his lifetime, and claim is made therefore.

21. As a result of the aforesaid accident, Plaintiff
has sustained scars which will result in permaneht disfiéurement,
and claim is made therefore. |

WHEREFORE, Plaintiff demands judgment against the
Defendants in an amount in excess of Twenty thousand dollars
($20,000.00) exclusive of interest and costs and in excess of any
jurisdictional amount requiring compulsory arbitration. JURY

TRIAL DEMANDED.

By

Richard H. Milgrub, Esquire
Attorney for Plaintiff
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I, Edward A. Harzinski, verify that the statements

made in the Complaint are true and correct. .I understand that
false statements herein are made subject to the penalties of

18 Pa.C.S. §4904 relating to unsworn falsification to authorities.

| M#W«J@

pate: /[-4 -0 ¢
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
CIVIL DIVISION

PENNSYLVANIA

EDWARD A. HARZINSKI,
Plaintiff

Ok o+ *

* ¥

-vs- No. 00-1369-CD

CHESTER L. BRIGGS, indiv- JURY TRIAL DEMANDED
idually, and CHESTER L.
BRIGGS as agent for HUEYS
EXCAVATING, and HUEYS
ESCAVATING,

Defendants

T

******

PLAINTIFF'S FIRST SET OF INTERROGATORIES

TO: .Chester L. Briggs
RR 1, Box 868
Altoona, PA 16601

pPlease take notice that you are hereby required pursuant
to the Pennsylvania Rules of Civil Procedure, to serve upon the
undersigned, within thirty (30) days from service herebf, your
answers to the Interrogatories provided by plaintiff in writing and
under oath.

These shall be deemed to be continuing Interrogatories.
1f, between the time of your answérs and the time of trial of this
case, yoﬁ ér anyone acting on your behalf, learn of any further
information not containedggn your answers, Yyou shall promptly
furnish said information 56 the undersigned by supplemental

3

answers.

By

Date: Richard H. Milgrub, Esquire

Attorney for Plaintiff
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Instructions for Answering Interrogatories
A. In accordance with Pa. R.C.P. Rule 4005, the

original and two (2) copies of thése written Interrogatories have
been served.upon you to be ans%ered by the partyAserved of, if the
party served is a public or private corporation or similar entity
or a partnership or associatiog, by any officer or agent, who shall
furnish such information as is available to the party.

B. 'In accordance with Pa. R.C.P. Rule 4006, written
answers shall be inserted in the spaces provided in the
Interrogatories. If there is insufficient space to answer an
Interrogatory, the remainder ?f the answer shall follow on a
supplemental sheet.

C. In accordance with Pa. R.C.P. Rule 4006 (b), a
sufficient answer to such an Interrogatory shall be to specify the
records from which the answer may be derived or ascertained.

D. Please file and serve answers CLO these

Interrogatories in accordance with Pa. R.C.P. Rule 4006 (a)(2).
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD A. HARZINSKI,
Plaintiff

e

-vs- No. 00-1369-CD
CHESTER L. BRIGGS, indiv-
idually, and CHESTER L.
BRIGGS as agent for HUEYS
EXCAVATING, and HUEYS
ESCAVATING,

Defendants

JURY TRIAL DEMANDED

S
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PLAINTIFF'S FIRST SET OF INTERROGATORIES

TO: Chester L. Briggs
RR 1, Box 868
Altoona, PA 16601

1. Please identify yourself fully, giving your full name, age,
social security number, residence address, business address, and
occupation, and if married, give the name of your spouse.

2. please describe in complete detail your present employment
and occupation, stating:

(a) the name and address of your employer and your
immediate supervisor, if any,

(b) your job description and title,

o

(c) vyour duties andéresponsibilities
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(d) the date you started work with your present employer,
(e) all training you have had for your present occupation.

3. Please describe in full detail how the occurrence happened,*
giving all events in detail in the order in which they occurred,
before, during and after the occurrence, which had any bearing on
the cause and manner of the happening of the occurrence.

4. Please identify the operator of your vehicle at the time of
the alleged occurrence, giving name, address, operator's license
number, and the date when issued and the state by which issued and
date of expiration.

5. At the time of the alleged occurrence, vwere there any .
restrictions, qualifications, or conditions contained on your motor
vehicle operator's license?

6. If your eyesight or vision in either eye at the time of the
alleged occurrence was below normal without the use of eyeglasses
or other corrective lenses, please state:

(a) the nature and extent of the limitation of your vision
below normal in your right’eye,
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(b) the nature and extent of the limitations of your vision

below normal in your left eye.

.

7. Please state the extent t6 which you were familiar with the
location of the alleged occurrence at the time of the alleged
occurrence. :

8. What was the name and address of the person in whose name, and
the state in which, the vehicle you were riding in was registered,
at the time of the alleged occurrence?

9. Please identify any occupants of your veshicle who saw some oOr
all of the events preceding, during or subsequent to the
occurrence.

N

10. Please identify and describe the appearance of each and every
person who observed, or was present in the vicinity of, the alleged
occurrence, giving the name and address of each such person if
known to you.

11. If you claim that any other person or persons contributed to
cause the alleged occurrence, please state the name of each such
person and the manner in which he/she contributed to the alleged
occurrence. g

12. 1If the operator you your vehicle at the time of the occurrence
was a person other than you:
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(a) did the operator have the express or implied consent or
permission of you or the owner of the vehicle to operate it at the
time and place of the occurrence,

H

(b) was the operator in the pay or employ of the owner of
the vehicle at the time and place of the occurrence,

(c) was the operator acting in the course of his employment
in the interest of, or with, or for the benefit of the owner of the
vehicle at the time and place of the occurrence,

(d) was the owner a passenger in the vehicle?

4

13. At the time and place of the alleged occurrence, were there
any police officers, crosswalk guards, traffic directors, etc.,
nearby?

14. Please give:

(a) the identity of the person who inspected your vehicle
most recently preceding the alleged occurrence,

(b) the results of ‘such inspection.
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15. If any repairs were made to your vehicle within one year
preceding the alleged occurrence, please give full details of such
repairs, including:

(a) a description of each such repair and the mechanical
problem that was repaired,

3

(b) the date of each such repair,

(c) the identity of the person who made each such repair,

(d) any instructions, directions or comments given to you by
any repairman.

16. Please state whether there were any police officers,
ambulances or tow trucks present at the place of the occurrence,
identifying which.

17. 1f anyone involved in the alleged occurrence was brought to a
hospital soon after the alleged occurrence, please identify such
person and such hospital.

18. Please give the name and address of the person, firm or

corporation responsible for any excavation/construction near the
place of the occurrence.
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19. Please give the name and address of each occupant of the
vehicle owned, operated or occupied by you at the time of the
alleged occurrence, and give the position of each at the time of
the alleged occurrence.

20. At the time of the allegeg occurrence, had you ever had your
motor vehicle operator's license revoked, suspended or withdrawn by
the licensing authority?

21. Please state exactly where the occurrence happened, including
names of cities or towns, names and numbers of streets, and other
named or readily identifiable landmarks, buildings. or fixed
objects.

22. Please describe the general neighborhocd at the place the
alleged occurrence happened, stating in your answer whether it was
a residential or business district, and whether it was sparsely or
thickly settled.

53. Please describe as accurately as you can the location where
the alleged occurrence happened, giving the distance in feet from
the nearest other roadway or highway, whether intersection,
driveway, entrance, exit ramp or otherwise.

A
S

24 . Please describe as fully as possible the condition of the road
at the time and location of the alleged occurrence, setting forth
the type of surface material, the general upkeep or condition of
the road, any holes or defects in the road, the amount of any
accumulated precipitation, the nature of such precipitation, a




description of the slipperiness of the road surface, and the amount
and type of any foreign substance or debris on the rcadway.

25. ©Please describe the location of the alleged occurrence,
stating: :

(a) the approximate widths of all roadways or streets
involved,

(b) all traffic signs, markings on pavement, or traffic
control signals,

(c) the posted speed limit.
26. (a) ©Please state the weight of your vehicle unloaded.

(b) Please state the weight of your vehicle at the time of
the incident.

27. Please describe any opjects in or on the vehicle owned,
operated or occupied by yoﬁ which may have partially blocked your
vision, or the operator's vision, including such things as snow,
frost, objects tied to the, mirror, window stickers, animals,

children, passengers, etc.-
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28. At the time of the alleged occurrence, wWas a trailer attached
to your vehicle? '

29. Please state every light %ith,which your vehicle was equipped
at the time of the alleged occurrence. ‘

30. At the time of the alleged occurrence, was your body subject
to any physical restraint of any kind, including a seat belt, a
shoulder harness, a person holding you or otherwise?

31. Please state each warning device with which your vehicle was
equipped at the time of the alleged occurrence which was operable
at the time of the alleged occurrence.

32. Did you or any agent or employee of you have any knowledge of
the existence of any defect or defective condition of your vehicle
prior to the alleged occurrence?

33. Please describe any mechanical defect or other adverse
condition of your vehicle at the time of the alleged occurrence
which could in any way have affected its operation, including:

(a) a description of such defect or condition,

3

(b) the length of time prior to the occurrence that such
defect or condition had existed.
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34. Just prior to the alleged occurrence, was your attention
distracted from the road ahead by anything whatsoever for any
amount of time? '

3

35. DPlease describe as completely as you can the lighting
conditions at the time and plage of the alleged occurrence,
including the amount of natural light and/or the amount of
artificial lighting, and the sources thereof.

36. Please describe in detail the location and movements of any
other parked or moving vehicles in the vicinity of the occurrence,
other than those directly involved in the occurrence, and state in
what way, if any, such other vehicles were connected with or
related to the occurrence. '

37. Please describe fully and in complete detail all events which
occurred from one hour before the alleged occurrence until the time

' of the occurrence, and please describe such events in sequential

order.

38. For approximately the last 500 feet of your approach to the
location of the occurrence, if the highway, street, or roadway was
- curved or changed direction, please describe in detail all such
curves or changes in directiocn, indicating whether right or left,
and whether gradual, moderate or sharp.

Py

39, For approximately thé:last 500 feet of your approach to the
location of the occurrence, if the highway, street or roadway was
an upgrade or downgrade, please describe in detail all such
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upgrades or downgrades, indicating whether gradual, moderate or
steep.

40. Did you slow down as you épproached the stop sign?
41. Did you stop at the stop sign?

42. At the time that you were at the stop sign, and before
proceeding out into the roadway, were you able to observe the
plaintiff's vehicle approaching?

43. Was your vehicle at a stationary position or moving at the
time that you first noticed the plaintiff's vehicle approaching?

44. Where exactly was the front portion of your vehicle at the
time that you first noticed the plaintiff's vehicle approaching?

45. Was your vision or that of the operator of your vehicle
obstructed in any way by any so-called "blind spot" of the vehicle
in which you were riding?

£

46. State the distance in feet that you had a clear and
unobstructed view of the public way ahead of you to the scene of
the occurrence just prior to the happening of the occurrence.




RICHARD H. MILGRUB
tTTORNEY & COUNSELOR
AT LAW

47. At the time of the alleged occurrence, were you wearing dark,
colored or sunglasses?

48. 1f, at the time of the alleged occurrence, the visibility of
the highway at the place of the occurrence was limited or decreased
from normal in any way due to gny consideration of weather such as
rain, snow, sleet, heavy cloudiness, glare of sunlight, etc., or
some atmospheric condition such as fog, smoke, or smog, please
describe in complete detail such condition and every action taken
by you or the operator of your vehicle to overcome Or diminish the
adverse effect of each such condition.

49. DPlease state what, if any traffic control siéns, signals or
devices you observed at the time of the occurrence, within 500 feet

pefore you reached the place of impact.

50. Please describe fully and in complete detail the route you
drove from one hour prior to the alleged occurrence until the

occurxrence.

51. Please describe each and every obstruction to your view or the
view of the operator, of your vehicle as your vehicle approached the
place of the occurrence, giving the location of all such
obstructions in relation to the point of impact.

52. Please describe as fully as possible the weather and road
conditions at the time and-location of the alleged occurrence,

vnormHseconosTReeT || copping forth conditions of light, precipitation and temperature.

CLEARFIELD. PA 16830

111 NORTH BRADY STREET
DUBOIS. PA 15801




RICHARD H. MILGRUB
LTTORNEY & COUNSELOR
AT LAW

53. Please state as accurately as you can the time when the
alleged occurrence happened, stating the date, hour and minute as

nearly as possible.

1

please describe fully and-in complete detail any alcohel or .

54.
which you ingested within

drugs, prescription and non-prescription,
twenty-four hours prior to the*occurrence.

If during the three minute period immediately before impact
required the use of one or

equipment or touch some
conduct or activity in

55.
you were engaged in any activity which

poth hands, such as smoking, adjusting
person or object, please describe such

detail, setting forth:

{(z) a complete description of each activity,

(b) the duration of each activity,

(¢) how long in seconds pefore the occurrence such activity

ended.

56. Please state where you were coming from and where you were
going at the time of the g;leged occurrence, giving in your answer
the place where you last entered the vehicle and the place where

you next intended to disembark from it.

c

11 NORTH SECOND STREET

CLEARFIELD. PA 16830
111 NORTH BRADY STREET
DUBOIS. PA 15801

57. Please describe any glasses or contact lenses worn by you at
the time of the occurrence and describe any prescription for
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glasses, naming the doctor prescribing them, the date prescribed
and the prescription.

58. With respect to each time’ the operator of your vehicle applied
the brakes just prior to the alleged occurrence, please state:

(a) the speed in miles ﬁ%r hour at which the vehicle owned,
operated or occupied by you was traveling,

(b) the distance in feet between the vehicle owned, operated

or occupied by you and the vehicle with which your vehicle
collided,

(c) the distance in feet the vehicle owned, operated or
occupiad by you traveled from the point where the brakes were
applied to the point of impact,

(d) the distance in feet that the vehicle owned, operated or
occupied by you traveled from the point where the brakes were

applied to the point where the vehicle came to a full stop after
impact.

59. DPlease state each and every act or action taken by you or by

any agent or employee of you which was related in any way to the
alleged occurrence. *




RACHARD H. MILGRUB
“TTORNEY & COUNSELOR
AT LAW
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-
»

60. Please state everything you or the operator of your vehicle

first saw the other vehicle up to the time of impact.

4

your vehicle collided do up to the moment of impact, describing
such party's entire conduct and action in detail.

62. Please state the movements of each vehicle, describing the
course each vehicle took from the time you first saw the other
vehicle up to the time of the alleged occurrence, describing in
feet how far from the right-hand curb each vehicle was traveling,
and stating whether either vehicle changed its direction, giving
all details with respect thereto.

63. ©Please describe all the lights which were operating on each
vehicle involved in the alleged occurrence at the time of the
alleged occurrence.

64. Please describe fully and in complete detail any and all
malfunctions that occurred in your vehicle at the time of the
alleged occurrence.

of you did to avoid the alleged occurrence.

&

66. 1If there were any tire marks or any other marks on the road
a result of the occurrence, please describe such marks in detail,

'Yl

did in the mechanical operation of your vehicle from the time you

€1. Please state everything you saw the party with whose vehicle

65. Please state in detafl everything you or any agent Or employee

as




giving length in feet, location on the road surface, and identify

which vehicle made each mark.

67. Please state the speed oridifferent speeds of each vehicle
involved in the alleged occurrence from the time you first saw the

other vehicle up to the time of impact.

68. Please describe the position of both vehicles at the instant
of first impact with each other, giving in your answer approximate
distances in feet to nearby curbing or other fixed objects.

£9. With reference to the time when you first saw the plaintiff's

vehicle, please state:

(a) the exact location of your vehicle, giving measurements

to curbs and other fixed objects,

(b) the exact location of the plaintiff's vehicle, giving
measurements to curbs and other fixed objects,

ACHARD H. MILGRUB
STTORNEY & COUNSELOR
AT LAW

‘1 NORTH SECOND STREET

ZLEARFIELD. PA 16830
‘11 NORTH BRADY STREET
OUBOIS. PA 15801

(¢) the distance between your vehicle and the plaintiff's

vehicle,

(d) the distance from your vehicle to the point of impact,




ACHARD H. MILGRUB
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(e) the distance from the plaintiff's vehicle to the point
of impact.

IS

70. With reference to the timé when both vehicles had come to a
full stop after impact, please’state: ’

(a) the exact location of your vehicle, giving measurements
to curbs and other fixed objects,

(b) the exact location of plaintiff's vehicle, giving
measurements to curbs and other fixed objects,

(c) the distance between your vehicle and the plaintiff's
vehicle, '

(d) the distance from your vehicle to the point of impact,

(e) the distance from the plaintiff's vehicle to the point
of impact.

71. Please describe any Sther object struck by either vehicle,
indicating its location, type, and the time when it was struck
relative to the impact of the two vehicles.




JACHARD H. MILGRUB
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re

72. Please describe in detail any warning or signal given by you
or the operator of any vehicle just prior to the time of the
alleged occurrence.

73. Please state the time in minutes and seconds that elapsed

between the time that you first observed the vehicle owned,
operated or occupied by the pldintiff and the time of impact.

74 . Please describe in full detail the points of contact between
the vehicles, naming every part of each vehicle which was damaged.

75. Please describe in full detail the speed and acceleration of
the vehicle owned, operated or occupied by plaintiff at the moment
of impact, indicating whether such vehicle was accelerating,

coasting, slowing down, braking, stopped, going backwards or other
wise.

76. State how far from the right-hand curbing of the street the
motor vehicle operated by you was driven at the moment you first
saw the plaintiff or the plaintiff's motor vehicle.

77. 1If there were any traffic controls, signs, signals, lights, or
other devices located at or near the place of the alleged
occurrence which were in any way involved in the happening of the
alleged occurrence, please;describe such control or device
indicating the direction of traffic controlled by such device and

the manner in which it was. involved in the alleged occurrence.




78. Please give th
other party after the alleged occurrence.

RICHARD H. MILGRUB
ATTORNEY & COUNSELOR
AT LAW

11 NORTH SECOND STREET
CLEARFIELD. PA 16830
111 NORTH BRADY STREET
DUBOIS. PA 15801

e substance of any conversation you had with the

adcount of all damages Yyou claim were .

79. Please give an itemized
f .the alleged occurrence.

suffered by you as a result o

80. Please describe all injuries, giving the size, appearance and
position of any marks, cuts, bruises or blood, if any. that you or
any agent or employee of you saw upon the other party or upon
yourself immediately after the alleged occurrence.

d in complete detail any and all

g1. Please describe fully an
hicle after the alleged

repairs and inspections done to your ve

occurrence.

82. Please state every act or omission on the part of the other
party which contributed to cause the alleged occurrence.

n complete detail each and every

g3. Please describe fully and i
have been involved since the

automobile accident in which you
alleged occurrence.

ga. Please state the date and substance of each and every written
statement or report prepared, submitted or made by you regarding

the alleged occurrence.
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85. Please state whether or not, to your knowledge or to the
knowledge of any agent, employee, or attorney of yours, any
statement in any form was obtained, secured, or received from any

person regarding in any way the alleged occurrence.

g6. 1I1f the answer to the preceding interrogatory is in the
affirmative, please state: -

"(a) the name and address of the person, firm or corporation
on whose behalf or for whose benefit any such statement was
obtained, secured or received,

(b) the name and address of the person from whom any such
statement was obtained, secured or received,

(c) the date of any such statement,

(d) the name and address of the person, firm or corporation

now having possession oOT custody of any such statement.

g87. 1If you or any agent or employee of the defendant received
notice of any kind from the plaintiff or someone on behalf of the
plaintiff of the alleged occurrence, please give the date of
receipt, the method by which such notice was given and the

substance of such notice. -
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g88. Please state every act or omission on the part of the
plaintiff which contributed to cause the alleged occurrence.

g9. 1If it is your contention that your vehicle had the right of

way, please state all facts on-which you base this contention.

At the time of and place of the alleged occurrence, were you

9Q.
red on any policies of liability insurance?

the named insu

At the time and place of the alleged occurrence, were you an

91.
n a named insured on any policies of liability

insured other tha
insurance?

r to either of the foregoing guestions is "yes",

92. If the answe
olicies of

state the following with respect to each of such p
liability insurance: '

(2) name and address of the company issuing each policy,

(p) the number of such policy,

(c) the limits of liability of such policy,

e
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(d) the named insured undex such policy,

(e) the vehicle or vehicles in connection with such policy

was issued,

(f£) the nature and extent of the coverage which protects you
against risk of this suit.

93. Do you or your attorneys know or have reason to believe that
the company issuing any policy which would protect you against that
risk sued herein, claims or intends to claim that it has some
ground for denying you the coverage provided by the policy?

so, explain the nature and extent of this knowledge.

0
1=
—
h

95. Has any insurer been tendered the defense of this suit?
96. If so, has the insurer accepted the defense?

97. 1If the insurer‘doeS'got accept the defense, state why not?




"'I.o

98. Are any of the aforesaid i
defense und

99. If so, state:

100. Please state the
appliczble insurance policy.

101. Attach a copy of eac
against the risk of this suit.

2ICHARD H. MILGRUB
TTORNEY & COUNSELOR
AT LAW

* NORTH SECOND STREET
ZLEARFIELD. PA 16830
©i NORTH BRADY STREET |
DUBO!S. PA 15801

nsurance companies handling your
er reservation of rights or non-waiver agreement?

(a) the name and address?of each company,

(b) the number of the policy involved,

(c) the grounds for this reservation.

limits of liability insurance of any

h insurance policy which protects you

By

Richard H. Milgrub, Esquire
Attorney for Plaintiff”
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA _
: CIVIL DIVISION o

EDWARD A. HARZINSKI, *
Plaintiff *
*
-vs- * No. 00-1369-CD
*
CHESTER L. BRIGGS, indiv- * JURY TRIAL DEMANDED
idually, and CHESTER L. *
BRIGGS as agent for HUEYS *
EXCAVATING, and HUEYS *
ESCAVATING, *
Defendants *
ORDER
AND NOW, this éﬁiLday of Movidn , 2001,

upon consideration of Plaintiff's Motion to Compel Answers to
Interrogatories and any answer thereto, it is hereby ORDERED and
DECREED that Defendants shall file full and complete answers to
Plaintiff's Interrogatories within twenty (20) days from the date
hereof or appropriate sanctions will be impésed upon application

to this Honorable Court.

FILED
MAR 0.6 200

William A. Shaw
Pnﬁhono&uy
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RICHARD H. MILGRUB.

218 NORTH SECOND STREET
CLEARFIELD, PENNSYLVANIA 16830




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

EDWARD A. HARZINSKI

-vs- ' No. 00-1369-CD
CHESTER L. BRIGGS, Individually, and .
CHESTER L. BRIGGS, as agent for
HUEYS EXCAVATING and HUEYS
EXCAVATING

ORDER

NOW, this 2nd day of April, 2001, upon consideration of Preliminary
Objections to Defendants’ New Matter in the nature of a Motion to Strike filed on behalf of
Plaintiff above-named, and argument and briefs thereon, it is the ORDER of this Court that
said Objections be and are hereby sustained to the extent that paragraph 43 of Defendants’
New Matter shall be and is hereby stricken with prejudice and Defendants directed to more

specifically plead paragraphs 26, 29, 31, 39 and 40 of their New Matter within 20 days from

date of completion of depositions of the parties.

FILED
APR 02 200

H ‘am A. Shaw
w“s}:othonotaw
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CERTIFICATE
PREREQUISITE TO SERVICE OF A SUBPOENA

PUORSUANT TO RULE 4009.22

IN THE MATTER OF: COURT OF COMMON PLEAS

HARZINSKI TERM,
-Vs- CASE NO: 00-1369-CD_
BRIGGS

As a prerequisite to service of a subpoéna for documents and things pursuant
to Rule 4009.22

(1)

(2)

(3)

(4)

MCS on behalf of RICHARD J. LANDRY, ESQUIRE
certifies that '

A notice of intent to serve the subpoena with a copy of the subpoena
attached thereto was mailed or delivered to each party at least
twenty days prior to the date on which the subpoena is sought to be
served,

A copy of the notice of intent, including the proposed subpoena, is
attached to this certificate,

No objection to the subpoena has been received, and

The subpoena which will be served is identical to the subpoena which
is attached to the notice of intent to serve the subpoena.

DATE: 11/06/2001 ‘RICHARY J. LgigziflgggﬂIRE

Attorney for DEFENDANT

FILED

og 7001
NOHQB 10C<

VwmanwA
DE11-289696 ' pf

< 94




COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD

IN THE MATTER OF: COURT OF COMMON PLEAS

HARZINSKI TERM,
-VsS- CASE NO: 00-1369-CD
BRIGGS

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS AND
THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

CLEARFIELD HOSPITAL MEDICAL

CLEARFIELD HOSPITAL * X-RAY ONLY

MARK PIASIO, MD MEDICAL RECORDS & XRAYS
R. S. POLINTAN, M.D. MEDICAL RECORDS & XRAYS
ALLEGHENY GENERAL HOSPITAL MEDICAL

ALLEGHENY GENERAL HOSPITAL X-RAY ONLY

BRIAN ERNSTOFF, M.D. MEDICAL RECORDS & XRAYS

TO: SAMUEL COHEN, ESQUIRE

RICHARD MILGRUB, ESQUIRE
MCS on behalf of RICHARD J. LANDRY, ESQUIRE intends to serve a subpoena
identical to the one that is attached to this notice. You have twenty (20)
days from the date listed below in which to file of record and serve upon the
undersigned an objection to the subpoena. If the twenty day notice period is
waived or if no objection is made, then the subpoena may be served. Complete
copies of any reproduced records may be ordered at your expense by completing
the attached counsel card and returning same to MCS or by contacting our local
MCS office.

DATE: 10/16/2001

MCS on behalf of

RICHARD J. LANDRY, ESQUIRE

Attorney for DEFENDANT

CC: RICHARD J. LANDRY, ESQUIRE - HARZINSKI
Any questions regarding this matter, contact THE MCS GROUP INC.
‘ : 1601 MARRET STREET
#800

PHILADELPHIA, PA 19103
(215) 246-0900
DE02-167474 74531 —-CO1L



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Edward A. Harzinski *
Plaintiff(s)
Vs. * No. 2000-01369-CD
Chester L. Briggs *
Hueys Excavating
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
4009.22

TO: THE CUSTODIAN OF RECORDS FOR: CLEARFIELD HOSPITAL
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce

the following documents or things:
SEE ATTACHED

(Address)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with
it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: RICHARD J. LANDRY, ESQUIRE
ADDRESS: 323 E. FRONT STREET

D PA 1
TELEPHONE: _ (215) 246-0900
SUPREME COURT ID #

ATTORNEY FOR: THE DEFENDANT

BY THE COURT:

William A. Shaw
Prothon?y/Clerk, Civil Division

DATE: Wednesday, October 10, 2001
Seal of the Court




EXPLANATION OF REQUIRED RECORDS

TO: CUSTODIAN OF RECORDS FOR:,

CLEARFIELD HOSPITAL
809 TURNPIKE AVENUE
P. O. BOX 992

CLEARFIELD, PA 16830

RE: 74531
EDWARD HARZINSKI1

ANY AND ALL RECORDS BEFORE & AFTER 10-29-99 ACCIDENT.

Any and all records, correspondence, files and memorandums, handwritten
notes, relating to any examination, consultation care or treatment.

Dates Requested: up to and including the present.
Subject : EDWARD HARZINSKI

R.R. 1, BOX 123, OLANTA, PA 16863
Social Security #: 180-60-7970
Date of Birth: 11-16-1979

| : SU10-333160 74531 -1L.O1 /



CERTIFICATE
PREREQUISITE TO SERVICE OF A SUBPOENA

PURSUANT TO RULE 4009.22

IN THE MAfTER OF: ' COURT OF COMMON PLEAS
HARZINSKI | ] TERM,
| -VS- CASE NO: 00-1369-CD
BRIGGS

As a prerequisite to service of a subpoena for documents and things pursuant
to Rule 4009.22 '

MCS on behalf of RICHARD J. LANDRY, ESQUIRE
certifies that

(1) A notice of intent to serve the subpoena with a copy of the subpoena
attached thereto was mailed or delivered to each party at least
twenty days prior to the date on which the subpoena is sought to be
served, ’

(2) A copy of the notice of intent, including the proposed subpoena, is
attached to this certificate,

{3) No objection to the subpoena has been received, and
(4) The subpoena which will be served is identical to the subpoena which

is attached to the notice of intent to serve the subpoena.

MCS on behalf of

DATE: 11/06/2001 RICHARD J. LANDRY, ESQUIRE
: Attorney for DEFENDANT

DE11-289697 74531 -1.O02



COMMONWEAL TH OF PENNSYLVANIA

COUNTY OF CLEARFIELD

IN THE MATTER OF: COURT OF COMMON PLEAS
HARZINSKI TERM,
-VSs- A CASE NO: 00-1369-CD
BRIGGS

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS AND
THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

CLEARFIELD HOSPITAL MEDICAL:

CLEARFIELD HOSPITAL X-RAY ONLY

MARK PIASIO, MD MEDICAL RECORDS & XRAYS
R. S. POLINTAN, M.D. _ MEDICAL RECORDS & XRAYS
ALLEGHENY GENERAL HOSPITAL MEDICAL

ALLEGHENY GENERAL HOSPITAL X-RAY ONLY

BRIAN ERNSTOFF, M.D. MEDICAL RECORDS & XRAYS

TO: SAMUEL COHEN, ESQUIRE

RICHARD MILGRUB, ESQUIRE :
MCS on behalf of RICHARD J. LANDRY, ESQUIRE intends to serve a subpoena
identical to the one that is attached to this notice. You have twenty (20)
days from the date listed below in which to file of record and serve upon the
undersigned an objection to the subpoena. If the twenty day notice period is
waived or if no objection is made, then the subpoena may be served. Complete
copies of any reproduced records may be ordered at your expense by completing
the attached counsel card and returning same to MCS or by contacting our local
MCS office. '

DATE: 10/16/2001

MCS on behalf of

RICHARD J. LANDRY, ESQUIRE

Attorney for DEFENDANT

CC: RICHARD J. LANDRY, ESQUIRE - HARZINSKI
Any questions regarding this matter, contact THE MCS GROUP INC.
: 1601 MARKET STREET
#800

PHILADELPHIA, PA 19103
(215) 246-0900

DE02-167474 74531 -CO1




COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD

Edward A. Harzinski *
Plaintiff(s)
Vs. : * No. 2000-01369-CD
Chester L. Briggs *
Hueys Excavating
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
4009.22 :

TO: THE CUSTODIAN OF RECORDS FOR:CLEARFIELD HOSPITAL
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce

the following documents or things:
SEE ATTACHED

(Address)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with
it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: RTCHARD J. LANDRY, ESQUIRE
ADDRESS: 323 F. FRONT STREET

MEDTA, PA 190613
TELEPHONE: _(215) 246-0900
SUPREME COURT ID #
ATTORNEY FOR:THE DEFENDANT

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil Division

DATE: Wednesday, October 10, 2001 /
Seal of the Court Z ! ! Z g
A " 3o
o '




EXPLANATION OF REQUIRED RECORDS

TO: CUSTODIAN OF RECORDS FOR:
CLEARFIELD HOSPITAL

809 TURNPIKE AVENUE

P. O. BOX 992

CLEARFIELD, PA 16830

'RE: 74531
EDWARD HARZINSKI

ANY AND ALL ORIGINAL PRINTS OF ALL MRI'S; CT SCANS & OTHER FILMS.
Any and all X-Rays pertaining to patient.

Dates Requested: up to and including the present.
Subject : EDWARD HARZINSKI

“R.R. 1, BOX 123, OLANTA, PA 16863
Social Security #: 180-60-7970
Date of Birth: 11-16-1979

SU10-333162 74531 -L.O2



CERTIFICATE
PREREQUISITE TO SERVICE OF A SUBPOENA

PURSUANT TO RULE 4009.22

IN THE MATTER OF: ‘ COURT OF COMMON PLEAS
HARZINSKI TERM,
-Vs- " CASE NO: 00-1369-CD
BRIGGS

As a prerequisite to service of a subpoena for documents and things pursuant
to Rule 4009.22

MCS on behalf of RICHARD J. LANDRY, ESQUIRE
certifies that .

(1) A notice of intent to serve the subpoena with a copy of the subpoena
attached thereto was mailed or delivered to each party at least
twenty days prior to the date on which the subpoena is sought to be
served,

(2) A copy of the notice of intent, including the proposed subpoena, is
attached to this certificate,

(3) No objection to the subpoena has been received, and
(4) The subpoena which will be served is identical to the subpoena which

is attached to the notice of intent to serve the subpoena.

MCS on behalf of

DATE: 11/06/2001 RICHARD J. LANDRY, ESQUIRE
: Attorney for DEFENDANT

DE11-289698 74531 -L O3



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD

IN THE MATTER OF: COURT OF COMMON PLEAS
HARZINSKI TERM,
-Vs- } CASE NO: 00-1369-CD
BRIGGS |

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS AND
THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

1

CLEARFIELD HOSPITAL MEDICAL'

CLEARFIELD HOSPITAL X-RAY ONLY

MARK PIASIO, MD MEDICAL RECORDS & XRAYS
R. S. POLINTAN, M.D. MEDICAL RECORDS & XRAYS
ALLEGHENY GENERAL HOSPITAL MEDICAL

ALLEGHENY GENERAL HOSPITAL X-RAY ONLY

BRIAN ERNSTOFF, M.D. MEDICAL RECORDS & XRAYS

TO: SAMUEL COHEN, ESQUIRE

RICHARD MILGRUB, ESQUIRE
MCS on behalf of RICHARD J. LANDRY, ESQUIRE intends to serve a subpoena
identical to the one that is attached to this notice. You have twenty (20)
days from the date listed below in which to file of record and serve upon the
undersigned an objection to the subpoena. If the twenty day notice period is
waived or if no objection is made, then the subpoena may be served. Complete
copies of any reproduced records may be ordered at your expense by completing
the attached counsel card and returning same to MCS or by contacting our local
MCS office.

DATE: 10/16/2001

MCS on behalf of

RICHARD J. LANDRY, ESQUIRE

Attorney for DEFENDANT

CC: RICHARD J. LANDRY, ESQUIRE - HARZINSKI
Any questions regarding this matter, contact THE MCS GROUP INC.
; 1601 MARKET STREET
#800

PHILADELPHIA, PA 19103
(215) 246-0900

DE02-167474 74531 -CO1



COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD

Edward A. Harzinski *
Plaintiff(s)
Vs. * No. 2000-01369-CD
Chester L. Briggs *
Hueys Excavating
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
4009.22

TO: THE CUSTODIAN OF RECORDS FOR: MARK PIASIO, M.D.
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce

the following documents or things:
SEE ATTACHED

(Address)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with
it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: RICHARD J. LANDRY, ESQUIRE
ADDRESS: 323 E, FRONT STREET
MEDIA, PA 19063
TELEPHONE: (215) 246-0900
SUPREME COURTID#
ATTORNEY FOR: THE DEFENDANT

BY THE COURT:
William A. Shaw

Prothonotagy/Clerk, Civil Division
DATE: Wednesday, October 10, 2001 f '

Seal of the Court , v L L Lo




EXPLANATION OF REQUIRED RECORDS

TO: CUSTODIAN OF RECORDS FOR:

MARK PIASIO, MD
90 BEAVER DRIVE
SUITE 110B

DUBOIS, PA 15801

RE: 74531 :
EDWARD HARZINSKI

ANY AND ALL RECORDS BEFORE & AFTER 10-29-1999 ACCIDENT, ALSO ANY AND
ALL ORIGINAL PRINTS OF ALL MRI'S, CT SCANS & OTHER FILMS.

Any and all records, correspondence, files and memorandums, handwritten
notes, original X-Rays, billing and payment records, relating to any
examination, consultation, care or treatment.

Dates Requested: up to and including the present.
Subject : EDWARD HARZINSKI

R.R. 1, BOX 123, OLANTA, PA 16863
Social Security #: 180-60-7970
Date of Birth: 11-16-1979

SU10-333164 74531 -LO3



CERTIFICATE
PREREQUISITE TO SERVICE OF A SUBPOENA v

PURSUANT TO RULE 4009.22

IN THE MATTER OF: COURT OF COMMON PLEAS
HARZINSKI TERM,
-Vs- CASE NO: 00-1369-CD
BRIGGS |

As a prerequisite to service of a subpoéna for documents and things pursuant
to Rule 4009.22

MCS on behalf of RICHARD J. LANDRY, ESQUIRE
certifies that

(1) A notice of intent to serve the subpoena with a copy of the subpoena
attached thereto was mailed or delivered to each party at least
twenty days prior to the date on which the subpoena is sought to be
served, : :

(2) A copy of the notice of intent, including the proposed subpoena, is
attached to this certificate,

(3) No objection to the subpoena has been received, and
(4) The subpoena which will be served is identical to the subpoena which

is attached to the notice of intent to serve the subpoena.

MCS on behalf of.

DATE: 11/06/2001 RICHARD J. LANDRY, ESQUIRE
Attorney for DEFENDANT

DE11-289699 74531 -1L.O04



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD

IN THE MATTER OF: COURT OF COMMON PLEAS

HARZINSKI TERM,
-VS- CASE NO: 00-1369-CD
BRIGGS

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS AND
THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

CLEARFIELD HOSPITAL MEDICAL

CLEARFIELD HOSPITAL X-RAY ONLY

MARK PIASIO, MD MEDICAL RECORDS & XRAYS
R. S. POLINTAN, M.D. MEDICAL RECORDS & XRAYS
ALLEGHENY GENERAL HOSPITAL MEDICAL

ALLEGHENY GENERAL HOSPITAL X-RAY ONLY

BRIAN ERNSTOFF, M.D. MEDICAL RECORDS & XBAYS

TO: SAMUEL COHEN, ESQUIRE

RICHARD MILGRUB, ESQUIRE
MCS on behalf of RICHARD J. LANDRY, ESQUIRE intends to serve a subpoena
identical to the one that is attached to this notice. You have twenty (20)
days from the date listed below in which to file of record and serve upon the
undersigned an objection to the subpoena. If the twenty day notice period is
waived or if no objection is made, then the subpoena may be served. Complete
copies of any reproduced records may be ordered at your expense by completing
the attached counsel card and returning same to MCS or by contacting our local
MCS office.

DATE: 10/16/2001

MCS on behalf of

RICHARD J. LANDRY, ESQUIRE

Attorney for DEFENDANT

CC: RICHARD J. LANDRY, ESQUIRE - HARZINSKI
Any questions regarding this matter, contact THE MCS GROUP INC.
' ' 1601 MARKET STREET
#800

PHILADELPHIA, PA 19103
(215) 246-0900
DE02-167474 74531 -COL1



DATE: Wednesday, October 10, 2001 é

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD

Edward A. Harzinski *
Plaintiff(s) A
Vs. * No. 2000-01369-CD
Chester L. Briggs ' *
Hueys Excavating
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
4009.22

TO: THE CUSTODIAN OF RECORDS FOR: R.S. POLINTAN, M.D.
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce

the following documents or things:
SEE ATTACHED

(Address)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with
it. :

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: RICHARD J. LANDRY, ESQUIRE
ADDRESS: 393 F. FRONT STREET

MEDTA, PA 19063

TELEPHONE: (215) 246-0900
SUPREME COURT ID #

ATTORNEY FOR:THE DEFENDANT

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil Division

Seal of the Court




EXPLANATION OF REQUIRED RECORDS

TO: CUSTODIAN OF RECORDS FOR:

R. S. POLINTAN, M.D.
807 TURNPIKE AVENUE

CLEARFIELD, PA 16830

RE: 74531
EDWARD HARZINSKI

ANY AND ALL RECORDS BEFORE & AFTER 10/29/1999 ACCIDENT, ALSO ANY AND
ALL ORIGINAL OF PRINTS OF ALL MRI'S, CT SCANS & FILMS.

Any and all records, correspondence, files and memorandums, handwritten
notes, original X-Rays, billing and payment records, relating to any
examination, consultation, care or treatment.

Dates Requested: up to and including the present.
Subject : EDWARD HARZINSKI

R.R. 1, BOX 123, OLANTA, PA 16863
Social Security #: 180-60-7970
Date of Birth: 11-16-1979

SU10-333166 74531 -L.O4




CERTIFICATE
PREREQUISITE TO SERVICE OF A SUBPOENA

PURSUANT TO RULE 4009.22

IN THE MATTER OF: : COURT OF COMMON PLEAS
HARZINSKI . TERM,
-VS- . CASE NO: 00-1369-CD
BRIGGS

As a prerequisite to service of a subpoena for documents and things pursuant
to Rule 4009.22

MCS on behalf of RICHARD J. LANDRY, ESQUIRE
certifies that

(1) A notice of intent to serve the subpoena with a copy of the subpoena
attached thereto was mailed or delivered to each party at least
twenty days prior to the date on which the subpoena is sought to be
served,

(2) A copy of the notice of intent, including the proposed subpoena, is
attached to this certificate,

(3) No objection to the subpoena has been received, and
(4) The subpoena which will be servéd is identical to the subpoena which

is attached to the notice of intent to serve the subpoena.

MCS on behalf of

DATE: 11/06/2001 RICHARD J. LANDRY, ESQUIRE
Attorney for DEFENDANT

DE11-289700 74531 -1.05




COMMONWEALTH OF PENNSYLVANTA

COUNTY OF CLEARFIELD

IN THE MATTER OF: COURT OF COMMON PLEAS
HARZINSKI TERM,
-VS- CASE NO: 00-1369-CD
BRIGGS '

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS AND
THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

CLEARFIELD HOSPITAL MEDICAL’

CLEARFIELD HOSPITAL X-RAY ONLY

MARK PIASIO, MD MEDICAL RECORDS & XRAYS
R. S. POLINTAN, M.D. MEDICAL RECORDS & XRAYS
ALLEGHENY GENERAL HOSPITAL MEDICAL

ALLEGHENY GENERAL HOSPITAL X-RAY ONLY _
BRIAN ERNSTOFF, M.D. MEDICAL RECORDS & XRAYS

TO: SAMUEL COHEN, ESQUIRE

RICHARD MILGRUB, ESQUIRE
MCS on behalf of RICHARD J. LANDRY, ESQUIRE intends to serve a subpoena
identical to the one that is attached to this notice. You have twenty (20)
days from the date listed below in which to file of record and serve upon the
undersigned an objection to the subpoena. If the twenty day notice period is
waived or if no objection is made, then the subpoena may be served. Complete
copies of any reproduced records may be ordered at your expense by completing
the attached counsel card and returning same to MCS or by contacting our local
MCS office. )

DATE: 10/16/2001

MCS on behalf of

RICHARD J. LANDRY, ESQUIRE

Attorney for DEFENDANT

CC: RICHARD J. LANDRY, ESQUIRE - HARZINSKI
Any questions regarding this matter, contact THE MCS GROUP INC.
. 1601 MARKET STREET
#800

PHILADELPHIA, PA 19103
(215) 246-0900
DE02-167474 74531 -CO1



COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD

Edward A. Harzinski *
Plaintiff(s)
Vs. * No. 2000-01369-CD
Chester L. Briggs *
Hueys Excavating
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
4009.22

TO: THE CUSTODIAN OF RECORDS FOR: ALLEGHENY GENERAL HOSPITAL
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce

the following documents or things: :
SEE ATTACHED

(Address)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with
it. ‘

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: RICHARD J. LANDRY, ESQUIRE

ADDRESS: 323 ¥. FRONT STREET
MEDIA, PA 19063

TELEPHONE: _(215) 246-0900

SUPREME COURT ID #

ATTORNEY FOR:THE DEFENDANT

BY THE COURT:

William A, Shaw

DATE: Wednesday, October 10, 2001
Seal of the Court




EXPLANATION OF REQUIRED RECORDS

TO: CUSTODIAN OF RECORDS FOR:

ALLEGHENY GENERAL HOSPITAL
320 E. NORTH AVENUE

PITTSBURGH, PA 15212

RE: 74531
- EDWARD HARZINSKI

_ ANY AND ALL RECORDS BEFORE & AFTER 10/29/99 ACCIDENT.

Any and all records, correspondence, files and memorandums, handwritten
~ notes, relating to any examination, consultation care or treatment.

Dates Requested: up to and including the present.
Subject : EDWARD HARZINSKI

R.R. 1, BOX 123, OLANTA, PA 16863
Social Security #: 180-60-7970
Date of Birth: 11-16-1979

SU10-333168

74531 -LO5



CERTIFICATE
PREREQUISITE TO SERVICE OF A SUBPOENA

PURSUANT TO RULE 4009.22

IN THE MATTER OF: ‘ ‘ COURT OF COMMON PLEAS
HARZINSKI A TERM,
-VS- ‘ CASE NO:'00-1369-CD
BRIGGS

As a prerequisite to service of a subpoena for documents and things pursuant
to Rule 4009.22

MCS on behalf of RICHARD J. LANDRY, ESQUIRE
certifies that

(1) A notice of intent to serve the subpoena with a copy of the subpoena
attached thereto was mailed or delivered to each party at least
twenty days prior to the date on which the subpoena is sought to be
served,

(2) A copy of the notice of intent, including the proposed subpoena, is
attached to this certificate,

(3) No objection to the subpoena has been received, and
(4) The subpoena which will be served is identical to the subpoena which

is attached to the notice of intent to serve the subpoena.

MCS on behalf of

DATE: 11/06/2001 RICHARD J. LANDRY, ESQUIRE
Attorney for DEFENDANT

DE11-289701 74531 -1.06



! COMMONWEALTH OF PENNSYLVANTITA

COUNTY OF CLEARFIELD

IN THE MATTER OF: couﬁr OF COMMON PLEAS
HARZINSKI " TERM,
-Vs- CASE NO: 00-1369-CD
BRIGGS

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS AND
THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

CLEARFIELD HOSPITAL MEDICAL

CLEARFIELD HOSPITAL X-RAY ONLY

MARK PTASIO, MD MEDICAL RECORDS & XRAYS
R. S. POLINTAN, M.D. - MEDICAL RECORDS & XRAYS
ALLEGHENY GENERAL HOSPITAL MEDICAL

ALLEGHENY GENERAL HOSPITAL X-RAY ONLY

BRIAN ERNSTOFF, M.D. MEDICAL RECORDS & XRAYS

TO: SAMUEL COHEN, ESQUIRE
RICHARD MILGRUB, ESQUIRE

MCS on behalf of RICHARD J. LANDRY, ESQUIRE intends to serve a subpoena

identical to the one that is attached to this notice. You have twenty (20)

days from the date listed below in which to file of record and serve upon the

undersigned an objection to the subpoena. If the twenty day notice period is
; waived or if no objection is made, then the subpoena may be served. Complete
‘ copies of any reproduced records may be ordered at your expense by completing
\
\

the attached counsel card and returning same to MCS or by contacting our local
MCS office.-

DATE: 10/16/2001

MCS on behalf of

RICHARD J. LANDRY, ESQUIRE

Attorney for DEFENDANT

CC: RICHARD J. LANDRY, ESQUIRE - HARZINSKI
Any questions regarding this matter, contact THE MCS GROUP INC.
: 1601 MARKET STREET
800

PHILADELPHIA, PA 19103
(215) 246-0900
DE02-1674764 7 4S31-CO1



COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD
Edward A. Harzinski *

Plaintiff{(s)

Vs. * No. 2000-01369-CD
Chester L. Briggs *
Hueys Excavating
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
: 4009.22

TO: THE CUSTODIAN OF RECORDS FOR: ALLEGHENY GENERAL HOSPITAL
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce

the following documents or things:
SEE ATTACHED

(Address)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with
it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: RICHARD J. LANDRY, ESQUIRE
ADDRESS: 323 E, FRONT STREET

MEDIA, PA 19063
TELEPHONE: _ (215) 246-0900

SUPREME COURT ID # .
ATTORNEY FOR: THE DEFENDANT

BY THE COURT:

William A. Shaw
Prothonot/ary/Clerk, Civil Division

DATE: Wednesday, October 10, 2001 ; AN
Seal of the Court QM/ .

aldapuile




EXPLANATION OF REQUIRED RECORDS
; <

"TO: CUSTODIAN OF RECORDS FOR:

ALLEGHENY GENERAL HOSPITAL
320 E. NORTH AVENUE

PITTSBURGH, PA 15212

RE: 74531
EDWARD HARZINSKI

ANY AND ALL ORIGINAL OR PRINTS OF ALL MRI'S, CT SCANS & OTHER FILMS.
Any and all X-Rays pertaining to patient.

Dates Requested: up to and including the present.
Subject : EDWARD HARZINSKI

‘ R.R. 1, BOX 123, OLANTA, PA 16863
Social Security #: 180-60-7970
Date of Birth: 11-16-1979

SU10-333170 - 74531 -L.O6




CERTIFICATE
PREREQUISITE TO SERVICE OF A SUBPOENA

PURSUANT TO RULE 4009.22

IN THE MATTER OF: COURT OF COMMON PLEAS
HARZINSKI TERM,
-V§- . CASE NO: 00-1369-CD
BRIGGS

As a prerequisite to service of a subpoena for documents and things pursuant
to Rule 4009.22

MCS on behalf of RICHARD J. LANDRY, ESQUIRE
certifies tha;

(1) A notice of intent to serve the subpoena with a copy of the subpoena
attached thereto was mailed or delivered to each party at least
twenty days prior to the date on which the subpoena is sought to be
served,

(2) A copy of the notice of intent, including the proposed subpoena, is
attached to this certificate,

(3) No objection to the subpoena has been received, and
(4) The subpoena which will be served is identical to the subpoena which

is attached to the notice of intent to serve the subpoena.

MCS on behalf of

DATE: 11/06/2001 RICHARD J. LANDRY, ESQUIRE
Attorney for DEFENDANT

| . | DE11-289702 74531 -LO7



COMMONWEALTH OF I?IEIiIJESS(I;\TI&IQZ[l\

COUNTY OF CLEARFIELD

IN THE MATTER OF: : COURT OF COMMON PLEAS

HARZINSKI TERM,
-Vs- ) CASE NO: 00-1369-CD
BRIGGS

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS AND
THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

CLEARFIELD HOSPITAL MEDICAL

CLEARFIELD HOSPITAL X-RAY ONLY

MARK PIASIO, MD , MEDICAL RECORDS & XRAYS
R. S. POLINTAN, M.D. MEDICAL RECORDS & XRAYS
ALLEGHENY GENERAL HOSPITAL MEDICAL

ALLEGHENY GENERAL HOSPITAL X-RAY ONLY

BRIAN ERNSTOFF, M.D. MEDICAL RECORDS & XRAYS

TO: RICHARD MILGRUB, ESQUIRE

SAMUEL COHEN, ESQUIRE
MCS on behalf of RICHARD J. LANDRY, ESQUIRE intends to serve a subpoena
identical to the one that is attached to this notice. You have twenty (20)
days from the date listed below in which to file of record and serve upon the
undersigned an objection to the subpoena. If the twenty day notice period is
waived or if no objection is made, then the subpoena may be served. Complete
copies of any reproduced records may be ordered at your expense by completing
the attached counsel card and returning same to MCS or by contacting our local
MCS office.

DATE: 10/16/2001

MCS on behalf of

- RICHARD J. LANDRY, ESQUIRE

Attorney for DEFENDANT

| CC: RICHARD J. LANDRY, ESQUIRE - HARZINSKI
Any questions regarding this matter, contact THE MCS GROUP INC.
' 1601 MARKET STREET
#800

PRILADELPHIA, PA 19103
(215) 246-0900
DE02-167475 74531 -CO2



COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD

Edward A. Harzinski *
Plaintiff(s) : :
Vs. * No. 2000-01369-CD
Chester L. Briggs . *
Hueys Excavating
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
4009.22

TO: THE CUSTODIAN OF RECORDS FOR: BRIAN ERNSTOFF, M.D.
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce

the following documents or things:
SEE ATTACHED

(Address)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with
it. :

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: RICHARD J. LANDRY, ESQUIRE
ADDRESS: 323 E, FRONT STREET
MEDTA, PA 19063
TELEPHONE: _(215) 246-0900
SUPREME COURTID#
ATTORNEY FOR:THE DEFENDANT

BY THE COURT:

William A. Shaw

Prothonotary/Clerk, Civil Division

DATE: Wednesday, October 10, 2001
Seal of the Court




EXPLANATION OF REQUIRED RECORDS

TO: CUSTODIAN OF RECORDS FOR:

BRIAN ERNSTOFF, M.D.
12TH STREET & TABOR ROAD

PHILADELPHIA, PA 19141

RE: 74531
EDWARD HARZINSKI

ANY AND ALL RECORDS BEFORE & AFTER 10/29/2001, ALSO ANY AND ALL
ORIGINAL PRINTS OF ALL MRI'S, CT SCAN AND OTHER FILMS.

Any and all records, correspondence, files and memorandums, handwritten
notes, original X-Rays, billing and payment records, relating to any
examination, consultation, care or treatment.

Dates Requested: up to and including the present.
Subject : EDWARD HARZINSKI

. R.R. 1, BOX 123, OLANTA, PA 16863
Social Security #: 180-60-7970
Date of Birth: 11-16-1979

SU10-333172 74531 -1.07



L

CERTIFICATE

PREREQUISITE TO SERVICE OF A SUBPOENA

PURSUANT TO RULE 4009.22

IN THE MATTER OF:
HARZINSKI
-VS§-

BRIGGS

COURT OF COMMON PLEAS
TERM,

CASE NO: 00-1369-CD

_As a prerequisite to service of a subpoena for documents and things pursuant

to Rule 4009.22

MCS on behalf of  RICHARD J. LANDRY, ESQ.

certifies that

A

(1) A notice of intent to serve the subpoena with a copy of the subpoena
attached thereto was mailed or delivered to each party at least
twenty days prior to the date on which the subpoena is sought to be

served,

(2) A copy of the notice of intent, including the proposed subpoena, is

attached to this certificate,

(3) No objection to the subpoena has been received, and

(4) The subpoena which will be served is identical to the subpoena which
is attached to the notice of intent to serve the subpoena. -

DATE: 12/04/2001

DEC 10 2001

M7 nocc
William A. Sha
Prothonotary

CS qn behalf
R%LCHAZRD:J. ﬁzéRY, ESQ.;: '3 ! g

Attorney for DEFENDANT

DE11-295697 74531 -1.08



COMMONWEAIL TH OF PENNSYLVANIA

COUNTY OF CLEARFIELD

IN THE MATTER OF: ' , . COURT OF COMMON PLEAS

HARZINSKI TERM,
-Vs- A  CASE NO: 00-1369-CD
BRIGGS

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS AND
THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

AMADO B. LUGUE, JR., M.D. MEDICAL
THERAPY WORKS MEDICAL
DR. ZIMMERMAN, D.D.S. MEDICAL

TO: RICHARD MILGRUB, ESQUIRE

SAMUEL. COHEN, ESQUIRE :
MCS on behalf of RICHARD J. LANDRY, ESQ. intends to serve a subpoena
identical to the one that is. attached to this notice. You have twenty (20)
days from the date listed below in which to file of record and serve upon the
undersigned an objection to the subpoena. If the twenty day notice period is
waived or if no objection is made, then the subpoena may be served. Complete
copies of any reproduced records may be ordered at your expense by completing
the attached counsel card and returning same to MCS or by contacting our local
MCS office.

DATE: 11/12/2001

MCS on behalf of

RICHARD J. LANDRY, ESQ.

Attorney for DEFENDANT

CC: RICHARD J. LANDRY, ESQ. - HARZINSKI

Any questions regarding this matter, contact THE MCS GROUP INC.
1601 MARKET STREET
#800

PHILADELPHIA, PA 19103
(215) 246-0900

DE02-170106 74531 -CO2



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Edward A. Harzinski *
Plaintiff(s)
Vs. * No. 2000-01369-CD
Chester L. Briggs *

Hueys Excavating
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
4009.22

TO: CUSTODIAN OF RECORDS FOR: AMADO B. LUGUE, JR., M.D.
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce
the following documents or things:

SEE ATTACHED

(Address)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with it. -

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: RICHARD J. LANDRY, ESQ.

ADDRESS: _323 E, FRONT ST.
MEDIA. PA 19063

TELEPHONE:  215-246-0900 -

SUPREME COURTID#

ATTORNEY FOR: DEEEDNANT

BY THE COURT:

William A. Shaw
12/04/2001 Prothonq?gg{?le;k, Civil Division

DATE: Thursday, November 08, 2001 / /

Seal of the Court ' / Ll ‘a




EXPLANATION OF REQUIRED RECORDS

TO: CUSTODIAN OF RECORDS FOR:

AMADO B. LUGUE, JR., M.D.
500 TURNPIKE AVENUE

CLEARFIELD, PA 16830

RE: 74531
EDWARD HARZINSKI

Any and all records, correspondence, files and memorandums, handwritten
notes, billing and payment records, relating to any examination,
consultatlon care or treatment.

Dates Requested up to and mcludmg the present.
Subject : EDWARD HARZINSKI :

R.R. 1, BOX 123, OLANTA, PA 16863
Social Security #: 180-60-7970 .
Date of Birth: 11-16-1979

SU10-338210

74531 -1.08



CERTIFICATE
PREREQUISITE TO SERVICE OF A SUBPOENA

PURSUANT TO RULE 4009.22

IN THE .MATTER OF: COURT OF COMMON PLEAS
HARZINSKI . : TERM,
-Vs- ; CASE NO: 00-1369-CD
BRIGGS

As a prerequisite to service of a subpoena for documents and things pursuant
to Rule 4009.22

MCS on behalf of @ RICHARD J. LANDRY, ESQ.
certifies that ’

(1) A notice of intent to serve the subpoena with a copy of the subpocena
attached thereto was mailed or delivered to each party at least
twenty days prior to the date on which the subpoena is sought to be
served,

(2) A copy of the notice of intent, including the proposed subpoena, is
attached to this certificate,

(3) No objection to the subpoena has been received, and
(4) The subpoena which will be served is identical to the subpoena which

is attached to the notice of intent to serve the subpoena.

MCS on behalf of

DATE: 12/04/2001 RICHARD J. LANDRY, ESQ.
. Attorney for DEFENDANT

DE11-295698 74531 -1.09



COMMONWEALTH OF PENNSYLVANTIA

COUNTY OF CLEARFIELD

IN THE MATTER OF: COURT OF COMMON PLEAS
HARZINSKI ‘ TERM,
-V§S- _ CASE NO: 00-1369-CD
BRIGGS |

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS AND
THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

AMADO B. LUGUE, JR., M.D. MEDICAL

THERAPY WORKS MEDICAL
DR. ZIMMERMAN, D.D.S. MEDICAL

TO: SAMUEL COHEN, ESQUIRE

RICHARD MILGRUB, ESQUIRE
MCS on behalf of RICHARD J. LANDRY, ESQ. intends to serve a subpoena
identical to the one that is attached to this notice. You have twenty (20)
days from the date listed below in which to file of record and serve upon the
undersigned an objection to the subpoena. If the twenty day notice period is
waived or if no objection is made, then the subpoena may be served. Complete
copies of any reproduced records may be ordered at your expense by completing
the attached counsel card and returning same to MCS or by contacting our local
MCS office.

DATE: 11/12/2001

MCS on behalf of

RICHARD J. LANDRY, ESQ.

Attorney for DEFENDANT

CC: RICHARD J. LANDRY, ESQ. - HARZINSKI

Any questions regarding this matter, contact THE MCS GROUP INC.
1601 MARKET STREET
#1800

PHILADELPHIA, PA 19103
(215) 246-0900

DE02-170105 74531 -COL1



COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD

Edward A. Harzinski *
Plaintiff(s)

' Vs. * No. 2000-01369-CD
Chester L. Briggs *
Hueys Excavating
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
4009.22

TO: CUSTODIAN -OF RECORDS FOR: THERAPY WORKS
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce
the following documents or things:
SEE ATTACHED

(Address)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: RICHARD J. LANDRY, ESQ.
ADDRESS:;’.Q_,Q E.—FRONT ST

MEDIA, PA 19063
TELEPHONE: __ 215-246-0900
SUPREME-COURT ID #

ATTORNEY FOR:
—DEFEDNANT—

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil Division

DATE: Thursday, MSvdaber08, 2001

Seal of the Court / Z : !_ z 22 ’
BPeptity- .




EXPLANATION OF REQUIRED RECORDS

TO: CUSTODIAN OF RECORDS FOR:
THERAPY WORKS '

CLEARFIELD, PA

RE: 74531
EDWARD HARZINSKI

Any and all records, correspondence, files and memorandums, handwritten
notes, billing and payment records, relating to any examination,
consultation, care or treatment.’ )

Dates Requested: up to and including the present.
Subject : EDWARD HARZINSKI

- R.R. 1, BOX 123, OLANTA, PA 16863
Social Security #: 180-60-7970
Date of Birth: 11-16-1979

SU10-338212 74531 -L0O9S



CERTIFICATE
PREREQUISITE TO SERVICE OF A SUBPOENA

PURSUANT TO RULE 4009.22

IN THE MATTER OF: ‘ COURT OF COMMON PLEAS
HARZINSKI _ - ‘TERM,
-VS- ' CASE NO: 00-1369-CD
BRIGGS

As a prerequisite to service of a subpoena for documents and things pursuant
to Rule 4009.22

MCS on behalf of RICHARD -J. LANDRY, ESQ.
certifies that

(1) A notice of intent to serve the subpoena with a copy of the subpoena
attached thereto was mailed or delivered to each party at least
twenty days prior to the date on which the subpoena is sought to be
served,

(2) A copy of the notice of intent, including the proposed subpoena, is
attached to this certificate, ‘ ’

(3) No objection to the sﬁbpoena has been received, and
(4) The subpoena which will be served is identical to the subpoena which

is attached to the notice of intent to serve the subpoena.

MCS on behalf of

DATE: 12/04/2001 ‘ RICHARD J. LANDRY, ESQ.
Attorney for DEFENDANT

DE11-295699 74531 -1.10



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD

IN THE MATTER OF: : | COURT OF COMMON PLEAS
HARZINSKI ) TERM,
-Vs- CASE NO: 00-1369-CD
BRIGGS

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS AND
THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

AMADO B. LUGUE, JR., M.D. MEDICAL
THERAPY WORKS MEDICAL
DR. ZIMMERMAN, D.D.S. MEDICAL

TO: SAMUEL COHEN, ESQUIRE

RICHARD MILGRUB, ESQUIRE
MCS on behalf of RICHARD J. LANDRY, ESQ. intends to serve a subpoena
identical to the one that is attached to this notice. You have twenty (20)
days from the date listed below in which to file of record and serve upon the
undersigned an objection to the subpoena. If the twenty day notice period is
waived or if no objection is made, then the subpoena may be served. Complete
copies of any reproduced records may be ordered at your expense by completing
the attached counsel card and returning same to MCS or by contacting our local
MCS office. :

DATE: 11/12/2001

MCS on behnlf of

RICHARD J. LANDRY, ESQ.

Attorney for DEFENDANT

3

CC: RICHARD J. LANDRY, ESQ. - HARZINSKI

Any questions regarding this matter, contact 4 THE MCS GROUP INC.
1601 MARKET STREET
#800

PHILADELPHIA, PA 19103
(215) 246-0900

DE02-170105 74531 -CO1



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Edward A. Harzinski *
Plaintiff(s)
. Vs. * No. 2000-01369-CD
Chester L. Briggs * ' '
Hueys Excavating
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
4009.22

TO: CUSTODIAN OF RECORDS FOR: DR. ZIMMERMAN, D.D.S.
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce
the following documents or things:

SEE ATTACHED

(Address)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with it.

THIS'SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: RICHARD .J. LANDRY, ESQ.
ADDRESS: 373 g FRONT ST

MEDTA, PA 19063
TELEPHONE: 215-246-0900

SUPREME COURT ID #
ATTORNEY FOR: DEFEDNANT

BY THE COURT:

William A, Shaw
Prothonotary/Clerk, Civil Division

DATE: Thursday, {)(\)fér{l%(e)? 68, 2001
Seal of the Court L! {‘. M
P .




EXPLANATION OF REQUIRED RECORDS

- TO: CUSTODIAN OF RECORDS FOR:
DR. ZIMMERMAN, D.D.S.

CLEARFIELD, PA

RE: 74531
EDWARD HARZINSKI

Any and all records, correspondence, files and memorandums, handwritten
notes, billing and payment records, relating to any examination,
consultation, care or treatment.

Dates Requested: up to and including the present.
Subject : EDWARD HARZINSKI

R.R. 1, BOX 123, OLANTA, PA 16863
Social Security #: 180-60-7970
Date of Birth: 11-16-1979

SU10-338214 74531 -1.1.0



CERTIFICATE
" PREREQUISITE TO SERVICE OF A SUBPOENA

PORSUANT TO. RULE 4009.22

IN THE MATTER OF: - ' _ COURT OF COMMON PLEAS
HARZINSKI TERM,
-Vs- | CASE NO: 00-1369-CD
BRIGGS

As a prerequisite to service of a subpoena for documents and things pursuant
to Rule 4009.22

MCS on behalf of RICHARD J. LANDRY, ESQ.
' . certifies that

(1) A notice of intent to serve the subpoena with a copy of the subpoena
attached thereto was mailed or delivered to each party at least
twenty days prior to the date on which the subpoena is sought to be
served,

(2) A copy of the notice of intent, including the proposed subpoena, is
attached to this certificate,

(3) No objection to the subpoena has been received, and

(4) The subpoena which will be served is identical to the subpoena which
is attached to the notice of intent to serve the subpoena.

MCS on behalf of

DATE: 01/22/2002 ’ J L§§;R5i2§§36a51ﬁ4/ 4/32;/
. : ' Attorney for DEFENDANT
ra

JAN 26 2002
Mlazmen g

William A. Shaw DE11-305582 74531 -L11°

Prethenetary ; °




COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD

IN THE MATTER-OE: i COURT OF COMMON PLEAS

HARZINSKI . TERM,
. _vs. : ‘ CASE NO: 00-1369-CD
BRIGGS

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS AND
' THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

DR. ELKINS ’ MEDICAL

TO: SAMUEL COHEN, ESQUIRE

RICHARD MILGRUB, ESQUIRE ‘
MCS on behalf of RICHARD J. LANDRY, ESQ. intends to serve a subpoena
identical to the one that is attached to this notice. You have twenty (20)
days from the date listed below in which to file of record and serve upon the
undersigned an objection to the subpoena. If the twenty day notice period is
waived or if no objection is made, then the subpoena may be served. Complete
copies of any reproduced records may be ordered at your expense by completing
the attached counsel card and returning same to MCS. or by contacting our local
MCS office. '

DATE: 12/31/2001

MCS on behalf of

RICHARD J. LANDRY, ESQ.

Attorney for DEFENDANT

CC: RICHARD J. LANDRY, ESQ. -. HARZINSKI
Any questions regarding this matter, contact THE MCS GROUP INC.
' ' - 1601 MARKET-STREET
#800

PHILADELPHIA, PA 19103
- (215) 246-0900

DE02-174461 74531 —-CO1



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Edward A. Harzinski *
Plaintiff(s)
' Vs. : * No. 2000-01369-CD
* .

Chester L. Briggs
Hueys Excavating
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
: 4009.22

TO: CUSTODIAN OF RECORDS FOR: DR. ELKINS
: (Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce
the following documents or things:

SEE ATTACHED
MCS GROUP INC., 1601 MARKET dST. #800, PHILA,PA 19103
| (Address)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days -

 after its service, the party serving this subpoena may.-seek a court order compelling you to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: _ RICHARD J. LANDRY, ESQ.
ADDRESS: 323 E. FRONT ST.
MEDIA, PA 19063
TELEPHONE: _ 215-246-0900
SUPREME COURTID#__
ATTORNEY FOR: __ DEFENDANT

BY THE COURT:

William A. Shaw

E 01/22/2002 ' Prothenotary/Clerk, Civjl Division
DATE: Monday, December 24, 2001 Y ! z

Seal of the Court
g

——

Beputy-
ILLIAM A. SHAW
w Prothonotary
My Commission Expires

i 002
st Monday in Jan. 2
Clzaarﬂeld Co. Clearfield, PA-
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EXPLANATION OF REQUIRED RECORDS

TO: CUSTODIAN OF RECORDS FOR:
DR. ELKINS

CLEAR WATER,, PA 16830

RE: 74531
EDWARD HARZINSKI

Any and all records, correspondence, files and memorandums, handwntten
notes, billing and payment records, relating to any examination,
consultatlon care or treatment.

Dates Requested: up to and including the present

. Subject : EDWARD HARZINSKI

R.R. 1, BOX 123, OLANTA, PA 16863
Social Security #: 180- 60-7970

‘Date of Birth: 11- 16 1979

SU10-347204 74531 -L.11



COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
CIVIL TRIAL LISTING

CERTIFICATE OF READINESS TO THE PROTHONOTARY

DATE PRESENTED

CASE NUMBER TYPE TRIAL REQUESTED ESTIMATED TRIAL TIME
00-1369-CD (x) Jury () Non-Jury

Date Complaint ( ) Arbitration HE Days

Filed: 11/6/00
PLAINTIFF(S) -

EDWARD A. HARZINSKI ()
DEFENDANT(S)
L Check Block if

CHESTER L. BRIGGS, individually () a Minor is a
ADDITIONAL DEFENDANT(S) Party to the

Case

CHESTER L. BRIGGS, as agent for HUEYS
EXCAVATING, and HUEYS EXCAVATING

JURY DEMAND FILED BY:

Plaintiff | 7/22/6§M““’

AMOUNT AT ISSUE CONSOLIDATION DATE CONQOLIﬁ TIO% %%BERED
Vi o
more than %”ﬁﬁ‘?& S QW

$ arbitration limits( ) yes (X) no

o C.Lykg CQ"\( o C

PLEASE PLACE THE ABOVE CAPTIONED CASE ON THE TRIAL LIST. %%l
1 certify that all dlscovery in the case has been completed;

all necessary partles ‘and witnesses are available; serious

settlement negotlatlons have been conducted; the case is ready in

all respects for trial, and a copy of this Certificate has been

served _upon all counsel of record and upon all parties of record who

areanot represente courn
‘\m-‘( Wil fw W3 ’ =Q

Samuel ' Cohen, Esqulre 215=636-0400 3
Richard H. Milgrub, Esquire 814-765-1717
‘FOR THE PLAINTIFF TELEPHONE NUMBER
' n" Catars ’ﬂL .
Iohn J. Donnelly £10-892-7600
FOR THE DEFENDANT TELEPHONE NUMBER

FOR ADDITIONAL DEFENDANT - .TELEPHONE NUMBER







THE LAW OFFICES OF

RICHARD H. MILGRUB

211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NORTH BRADY STREET
DUBOIS. PA 15801

IN THE COURT OF COMMON

EDWARD A. HARZINSKI,
Plaintiff

CHESTER L. BRIGGS,

individually, CHESTER L.

BRIGGS, as 'agent for

HUEYS EXCAVATING, :and

HUEYS EXCAVATING,
Defendants

€\

PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION . :

£ No.  00-1369-CD

Type of Action:

Personal Injury

¥ Ak X Ok N N ¥ N ¥ *

Type of Pleading:

Praecipe to Place Case on
Trial List

Filed on Behalf of:
Plaintiff

Counsel of Record for this
Party:

Richard H. Milgrub, Esquire
Supreme Court I.D. 19865

211 North Second Street

Clearfield, PA 16830
(814) 765-1717

FILED

BEC 0 62002
Ry o
Wg‘fg{@@ﬁ?m
e Sloe

corN Y o,

s
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD A. HARZINSKI,
Plaintiff
-vs-— No. 00-1369-CD

CHESTER L. BRIGGS,
individually, CHESTER L.
BRIGGS, as agent for
HUEYS EXCAVATING, and
HUEYS EXCAVATING,
Defendants

% % % ¥ ¥ % % % X * *

PRAECIPE TO PLACE THE CASE OF THE TRIAL LIST

TO THE PROTHONOTARY:
Please place the above-captioned case on the next

regularly-scheduled Trial List.

Date: \IIC( el 'By\( 97@/6

Rlchard H. Milgrub, q 1re

el 9lo . S c.e—Q.,\

Date:

Samuel Cohen, Esquire

THE LAW OFFICES OF
I RICHARD H. MILGRUB
" 211 NORTH SECOND STREET
‘ CLEARFIELD. PA 16830
‘ 109 NORTH BRADY STREET
DUBOIS. PA 15801




e e

P o u— .

RICHARD H. MILCRUB

211 NORTH SECOND STREET
CLEARFIELD, PENNSYLVANIA 16830

FILED

OEC 0 & 2552
%gﬁam A, Shaw
fethenotary



THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD A. HARZINSKI'

Plaintiff,

VS.

CHESTER L. BRIGGS, individually, and
CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING, and HUEYS
EXCAVATING

Defendants,

NO. 00-1369-00°

Type of Action’:
Personal Injury

Type of Pleading
Defendants’ Motion to Strike the Case
from the Trial List

Filed on behalf of Defendants,
Chester L. Briggs, individually and
Chester L. Briggs, as agent for
Hueys Excavating, and Hueys
Excavating

Counsel of Record for this Party

Richard J. Landry, Esquire
ID. No.: 28522 ‘

Donnelly & Assoctates, P.C.
323 East Front Street

Media, PA 19063

(610) 892-7600

Dro 30 7502

William A, Bhaw
prothignstaty



DONNELLY & ASSOCIATES, P.C.

BY: RICHARD J. LANDRY, ESQUIRE

ATTORNEY LD. #28522 e

322 East Front Street ATTORNEY FOR DEFENDANTS

Media, Pa. 19063 CHESTER L. BRIGGS, individually
(610) 892-7600 and CHESTER L. BRIGGS as agent
for HUEYS EXCAVATING and
HUEYS EXCAVATING
EDWARD A. HARZINSKI COURT OF COMMON PLEAS
CLEARFIELD COUNTY
Plaintiff, CIVIL DIVISION

NO. 00-1369-CO

VS.

CHESTER L. BRIGGS, individually, and
CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING, and HUEYS
EXCAVATING

Defendants,

ORDER
AND NOW, this day of , 2003, upon consideration of Defendants’
Motion to Strike this Matter from.the Trial List and any answer thereto, it is hereby ORDERED

and DECREED that this matter shall be stricken from the trial list.

BY THE COURT:




DONNELLY & ASSOCIATES, P.C.
BY: RICHARD J. LANDRY, ESQUIRE
ATTORNEY L.D. #28522

322 East Front Street ATTORNEY FOR DEFENDANTS
Media, Pa. 19063 CHESTER L. BRIGGS, individually
(610) 892-7600 ‘and CHESTER L. BRIGGS as agent
for HUEYS EXCAVATING and
HUEYS EXCAVATING
EDWARD A. HARZINSKI COURT OF COMMON PLEAS
CLEARFIELD COUNTY
Plaintiff, CIVIL DIVISION

NO. 00-1369-CO

VS.

CHESTER L. BRIGGS, individually, and
CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING, and HUEYS
EXCAVATING

Defendants,

MOTION TO STRIKE THE CASE FROM THE TRIAL LIST

Defendants, Chester L. Briggs, individually, and Chester L. Briggs as agent for Hueys
Excavating and Hueys Excavating, by their undersigned attorneys, Donnelly & Associates,
hereby requests that the Court enter an Order pursuant to 46 J.D.R.C.P. 212.2(b) striking this case
from the trial list and in support thereof avers as follows:

1. This case should not be placed on the trial list because discovery has not been
completed. Specifically, Defendants are in the process of scheduling a vocational expert to
examine the Plaintiff in response to the vocational report of Plaintiff’s expert, Harold V. Kulman.
Plaintiff’s attorney, Samuel Cohen, co-counsel to Richard H. Milgrub, has agreed that Plaintiff
will submit to this examination.

2. This case is also not ready for trial because the parties are presently in the

process of scheduling a mediation of this matter with miediator, Harris Bock, where it is planned




that Plaintiff, himself, and the adjuster for Defendants’ insurance carrier, Meridian Insurance
Company, will personally attend.

3. This case has never been listed for trial previously.

4 Because discovery has not been compieted and because a mediation of this
matter is being scheduled, this caée is not ready to be listed for trial and so should be stricken

from the trial list.

DONNELLY & ASSOCIATES, P.C.

o el

RICHARD I/, ANDRY




DONNELLY & ASSOCIATES, P.C.
BY: RICHARD J. LANDRY, ESQUIRE
ATTORNEY L.D. #28522

322 East Front Street ATTORNEY FOR DEFENDANTS
Media, Pa. 19063 CHESTER L. BRIGGS, individually
(610) 892-7600 and CHESTER L. BRIGGS as agent
; for HUEYS EXCAVATING and
HUEYS EXCAVATING
EDWARD A. HARZINSKI ‘ COURT OF COMMON PLEAS
CLEARFIELD COUNTY
Plaintiff, CIVIL DIVISION

NO. 00-1369-CO
Vs. '

CHESTER L. BRIGGS, individually, and
CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING, and HUEYS
EXCAVATING

Defendants,

MEMORANDUM OF LAW IN SUPPORT OF DEFENDANTS’ MOTION TO STRIKE
THIS MATTER FROM THE TRIAL LIST

46 J.D.R.C.P. 212.2(b) provides that the Court may, upon Motion of a party objecting to
the case being listed for trial, strike the case from the trial list. Because discovery has not been
completed — Defendants are in the process of scheduling a yocational expert examination in
response to Plaintiff’ s vocational expert report — and because the parties are in the process of
scheduling a mediation of this matter before mediator, Harris Bock, which will be attended by
Plaintiff and the adjuster for Defendants’ insurance carrier, this matter is not ready for trial and so
should be stricken from the trial list pursuant to the rule 46 J.D.R.C.P. 212.2(b).

WHEREFORE, Defendants respectfully request that this Court strike this matter from the

DONNELLY & ASSOCIATES, P.C.
By: / g
RICHARD J. /ANDRY /
/'.".

trial list pursuant to 46 J.D.R.C.P. 212.2(b).




VERIFICATION

I, RICHARD J. LANDRY, ESQUIRE, the attorney for fhe defendants, Allstate Insurance
Company, hereby verify that I have personal knowledge of the facts set forth in the foregoing
Motion to Compel Depositions, and that said facts are true and correct to the best of my .
knowledge, information and belief. |

I understand the statements in said Response are made subject to the penalties of 18 Pa.

C.S. Section 4904 relating to unsworn falsification to authorities.




DONNELLY & ASSOCIATES, P.C.
BY: RICHARD J. LANDRY, ESQUIRE
ATTORNEY LD. #28522

322 East Front Street ATTORNEY FOR DEFENDANTS
Media, Pa. 19063 CHESTER L. BRIGGS, individually
(610) 892-7600 and CHESTER L. BRIGGS as agent
for HUEYS EXCAVATING and
HUEYS EXCAVATING
EDWARD A. HARZINSKI _ COURT OF COMMON PLEAS
CLEARFIELD COUNTY
Plaintiff, . CIVIL DIVISION

NO. 00-1369-CO
VS.

CHESTER L. BRIGGS, individually, and
CHESTER L. BRIGGS as agent for
HUEYS EXCAVATING, and HUEYS
EXCAVATING :

Defendants,

CERTIFICATE OF SERVICE

RICHARD J. LANDRY., ESQUIRE, attorney for defendants, hereby certifies that a true
and correct copy of defendant’s Motion to Compel Depositions was served upon all counsel of

record by United States First Class Mail.

DONNELLY & ASSOCIATES, P.C.

Date: 4&*@ 2 "&O? By: 4
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DonNeLLy & Assoclates, P.C.
ATTORNEYS AT LAW

323 East Front Street
Media, Pennsylvania 19063

Phone: (610) 892-7600
Fax: (610) 892-7699
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

EDWARD A. HARZINSKI
-vs- : No. 00-1369-CD
CHESTER L. BRIGGS, individuaily, and
CHESTER L. BRIGGS as agent for HUEYS
EXCAVATING, and HUEYS
EXCAVATING
ORDER
NOW, this " day of January, 2003, it is the ORDER of this Court that the
above-captioned matter is hereby continued and the Court Administrator directed to place this
matter on the Call of the Civil List for April 1, 2003, based upon defense counsel’s
representation that a vocational examination will take place on the 27" day of January, 2003,

and that a Mediation before Harris Bock, Esquire, will take place on February 29, 2003.

Absolutely no further continuances will be granted.
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CERTIFICATE

PREREQUISITE TO SERVICE OF A SUBPOENA

-

PUEgUANT TO RULE 4009.22

IN THE MATTER OF: _ COURT OF COMMON PLEAS
EDWARD HARZINSKI : _TERM,
-VsS- ' CASE NO: 00-1369-CD

BRIGGS, ET AL.

As a prerequisite to service of a subpoena for documents and things pursuant
to Rule 4009.22 '

MCS on behalf of RICHARD J. LANDRY, ESQ.
certifies that

(1) A notice of intent to serve the subpoena with a copy of the subpoena
attached thereto was mailed or delivered to each party prior to
the date on which the subpoena is sought to be served,

(2) A copy of the notice of intent, including the proposed subpoena, is
attached to this certificate,

(3) The parties have waived the twenty-day notice provided in
- Rules 4009.21 and 4009.22 and,

(4) The subpoena which will be served is identical to the subpoena which
is attached to the notice of intent to serve the subpoena.

Reroad 2 iinolan) oy,

DATE:_01/21/2003 RICHARD J.” LANDRY, ESQL

Attorney for DEFENDANT

JAN 27 1003

——

William A, Shaw ' DE12-222610 74531 -~L,12
Prethenetary



4 81476544190

: 4 44 RICHARD MILGRUB ES@ PAGE ©01/91
01/21/2893 13;33,, 8147654418 « NO.455 OBl

1601 Market Street, Suite 800, Philadelpbia Peausylvamia 19103
(215) 246 - 0900 Pax Number (215) 246 - 0959

URGENTI!!! 'URGENT!f  URGENTIH
DURRY 21, 2003 .
oo IR RRINST
ETNARD RARZINGXT Ve BRIGGS, ET AL,

DCRBELLY & ASSOCTATES
RICIARD J, LADRY, ES0. - (610) 892-7699

in Rules 4009.21 and 4009.22. Plemse fax thig fomm to us trmediataly at (215) 246-0959
&mwmamwvdthtMam-_

Your cooperaticn wauld be greatly appweciated.

'Sigoezely,.
~ SAKINGH PRICB

Qustodians:” - i

RICFARD MTIGRIR, RSQUDR (814). 7eS~4410 - ‘
L agree to vaiye witing periog @2 V‘:&;ﬁm, /a3
Cq:ies:m__m__Iagreatomm_wm_gwiadv&hunm,

I & no; agree to waive rule: Date:

MO, COHEN, ESQUIRE (215) 636-0403

1 agree to waive waiting pericg Date:

Copies: Yes_m__lagmetomytmimoimmwia;dﬁthmm

:aﬁmmmm«em: - Date:.

RRW1-138323 74531 -~CoO2



JAN. 22 03 (EAT) 10:49  KATZ. COHEN & PRICE P ¢ 2156360403 PAGE. 2
- 917212083

11:a3

1601 Market Street, Suite 800, Philadelpbia Peansylvania 19103
(215) 246-0900  Fax Namber (215) 246 - 0959

URGENT!!!!? URGENT!!1!! URGENT!
DOCRRY 21, 2003 | ‘ ' :
EDRD HARZINSKI
EDVRRD HARZINSKI V& BRIGGS, ET AL.

DORELLY & ASSOCIATRS
RICHRARD J. LANRY, ESQ. - (610) 892-7699

mmmwwmm-mummmmmudnmm

expacited busis from the below listed cmstodians. Tn arder to caply with this YeQuest we

mmmummmmtmmmeMcemm
in Rules 4003.21 and 4009.22. Please fax this form to us insediataly at (215) 246-09%9

vith yor giquature so that we may camply with this request.
Your cooperation would be graatly sppreciated.
thznﬂy.' '

SAKINMH PRICE |

B3

CURWRNSVITIR ARGA SCHDOL DIST. - SCHOLASTIC
D.C. GUELICE RXPLOSIVE O0. - DEXOYMET

Coamse]

RICHARD MIIGNES, 5S00DE (814) 765-4410
I agres to waive witing period Date:

Copies: Yes Mo I agree to gy the imvoica provided with the ocunemta .

T do ct. agree to vaive zule: Date: :
o o, ot ST A

. T agree to vaive waiting periocd Date:

Copies: Yes __ N___ I agree to pay the invoice provided with the docments
I do xx agree to waive rule: Date:

RRW1-13833) 74531-C02

ND. 456

7301



 COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD

IN THE MATTER OF: ' : ’ . COURT OF COMMON PLEAS
EDWARD HARZINSKI . TERM,
-VS§- CASE NO: 00-1369-CD

BRIGGS, ET AL.

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS AND
THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

CURWENSVILLE AREA SCHOOL DIST. SCHOLASTIC
D.C. GUELICH BXPLOSIVE CO. EMPLOYMENT

TO: RICHARD MILGRUB, ESQUIRE
SAMUEL COHEN, ESQUIRE

MCS on behalf of RICHARD J. LANDRY, ESQ. intends to serve a subpoena

identical to the one that is attached to this notice. You have twenty (20)

days from the date listed below in which to file of record and serve upon the
. undersigned an objection to the subpoena. If the twenty day notice period is

waived or if no objection is made, then the subpoena may be served. Complete

copies of any reproduced records may be ordered at your expense by completing

the attached counsel card and returning same to MCS or by contacting our local

MCS office.

_DATE: 01/21/2003

'MCS on behalf of

RICHARD J. LANDRY, ESQ.

- Attorney for DEFENDANT

CC: RICHARD J. LANDRY, ESQ. - HARZINSKI

Any questions regarding this matter,. contact THE MCS GROUP INC.
1601 MARKET STREET
#800

PHILADELPHIA, PA 19103
(215) 246-0900

DE02-213209 74531 -CO02




COMMONWEALTH OF PENNSYLVANIA

: COUNTY OF CLEARFIELD
Edward A. Harzinski . *
Plaintiff(s) :
Vs. * No. 2000-01369-CD
*

Chester L. Briggs
Hueys Excavating
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: CUSTODIAN OF RECORDS FOR: CURWENSVILLE AREA SCHOOL DISTRICT
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to

produce the following documents or things: SEE ATTACHED
MCS GROUP INC., 1601 MARKET STREET, SUITE 800, PHILADELPHIA PA 19103

(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: RICHARD J. LANDRY, ESQ.

ADDRESS: 323 E. FRONT STREET
MEDIA PA 19063

TELEPHONE: _ (215) 246-0900

SUPREME COURT ID #

ATTORNEY FOR: THE DEFENDANT

BY THE COURT:

3 2003 | William A. Shaw
JAN 232003 ~ Prothopotary/Clerk, Civil Division

DATE: Tuesday, January 14, 2003 '
Seal of the Court - ‘%
| .

WILLIAM A. SHAW
Prothonotary
My Commission Expires
Ist Monday in Jan. 2006
Clearfield Co., Clearfield, PA




EXPLANATION OF REQUIRED RECORDS

TO: CUSTODIAN OF RECORDS FOR:

CURWENSVILLE AREA SCHOOL DIST.
650 BEECH STREET ,

CURWENSVILLE, PA 16833

RE: 74531
EDWARD HARZINSKI

SUBJECT GRADUATED 1998.

Entire scholastic file, including but not limited to files, memoranda,
correspondence, notes, records relating to attendance, student history and/or
transfers, grades, merits, awards, disciplinary, medical/physicals, including
any and all such items as may be stored in a computer database or otherwise in
electronic form, pertaining to:

Dates Requested: up to and including the present.
Subject : EDWARD HARZINSKI

R.R. 1, BOX 123, OLANTA, PA 16863
Social Security #: 180-60-7970 ‘
Date of Birth: 11-16-1979 .

SU10-42065¢4 74531 -L.12

5]



CERTIFICATE
PREREQUISITE TO SERVICE OF A SUBPOENA

PURSUANT TO RULE 4009.22

IN THE MATTER OF: COURT OF COMMON PLEAS
EDWARD HARZINSKI - ' TERM,
-vs- - CASE NO: 00-1369-CD

BRIGGS, ET AL.

As a prerequisite to service of a subpoena for documents and things pursuant
to Rule 4009.22 . :

MCS on behalf of RICHARD J. LANDRY, ESOQ.
certifies that

(1) A notice of intent to serve the subpoena Wlth a copy of the subpoena
attached thereto was mailed or delivered to each party prior to
the ‘date on which the subpoena is sought to be servegd,

(2) A copy of the notice of intent, including the proposed subpoena, is
attached to this certificate, :

. (3) The parties have walved the twenty-day notice provided in
' Rules 4009. 21 and 4009.22 and,

(4) The subpoena which will be served is identical to-the subpoena which
is attached to the notice of intent to serve the subpoena.

MCS on behalf of

DATE: 01/21/2003 ‘ . - RICHARD J. LANDRY, ESQ.
. S Attorney for DEFENDANT.

|
|
o | DE12-222611 74531 -L13



COMMONWEALTH OF PENNSYLVANTA

COUNTY OF CLEARFIEILD

IN THE MATTER OF: COURT OF COMMON PLEAS
EDWARD HARZINSKI TBRﬁ,
-VS- CASE NO: 00-1369-CD

BRIGGS, ET AL.

NOTICE OF INTENT TO SERVE A SIH3PKIE$H\ TO PRODUCE DOCUMENTS AND
THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

CURWENSVILLE AREA SCHOOL DIST. SCHOLASTIC
D.C. GUELICH EXPLOSIVE CO. EMPLOYMENT

TO: SAMUEL COHEN, ESQUIRE .

RICHARD MILGRUB, ESQUIRE .
MCS on behalf of RICHARD J. LANDRY, ESQ. intends to serve a subpoena
identical to the one that is attached to this notice. You have twenty (20)
days from the date listed below in which to file of record and serve upon the
undersigned an objection to the subpoena. If the twenty day notice period is
waived or if no objection is made, then the subpoena may be served. Complete
copies of any reproduced records may be ordered at your expense by completing
the attached counsel card and returning same to MCS or by contacting our local
MCS office. . ‘

DATE: 01/21/2003

MCS on behalf of

RICHARD J. LANDRY, BSQ.

_ Attorney for DEFENDANT

CC: RICHARD J. LANDRY, ESQ.. - HARZINSKI-

Any questions regarding this matter, contact THE MCS GROUP INC.
1601 MARKET STREET
#800

PHILADELPHIA, PA 19103
(215) 246-0900

DE02-213210 74531 -CO1



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Edward A. Harzinski *
Plaintiff(s)
Vs. * No. 2000-01369-CD

Chester L. Briggs
Hueys Excavating
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: CUSTODIAN OF RECORDS FOR: D.C. GUELICH EXPLOSIVE COo.
: (Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to

produce the following documents or things: SEE ATTACHED
MCS GROUP INC., 1601 MARKET STREET, SUITE 800, PHILADELPHIA PA 19103

(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: _RICHARD J. LANDRY, ESQ.

ADDRESS: 323 E. FRONT STREET
MEDIA PA 19063

TELEPHONE: (215) 246-0900

SUPREME COURT ID #

ATTORNEY FOR: THE DEFENDANT

'BY THE COURT:

JAN 2 3 2003 o William A. Shaw

Prothonotary/Clerk, Civil Division

" DATE: Tuesday, January 14, 2003
Seal of the Court . U@(
WILLIAM A SHAW
Prothonotary
My Commission Expires
Ist Monday in Jan. 2006

Cleafield Co., Clearfield, PA




EXPLANATION OF REQUIRED RECORDS'

TO: CUSTODIAN OF RECORDS FOR:

D.C. GUELICH EXPLOSIVE CO.
RD 3, BOX 125 A
ERIE PIKE

CLEARFIELD, PA 16830

RE: 74531
EDWARD HARZINSKI

EMPLOYED STARTED 1998.

Any and all employment records, applications, files, memoranda, compensation,
time and attendance records, personnel records, payroll and salary reports

and all medical records as an employee, including any and all such items as may
be stored in a computer database or otherwise in electronic form, pertaining

to: ,

Dates Requested: up to and including the present.
Subject : EDWARD HARZINSKI

R.R. 1, BOX 123, OLANTA, PA 16863
Social Security #: 180-60-7970
Date of Birth: 11-16-1979

SU10-420656¢ 74531 -1.13



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD HARZINSKI, *
Plaintiff #*

*

-VS-—- . *

*

CHESTER L. BRIGGS, *
individually, and *
CHESTER L. BRIGGS, as agent *
for HUEY'S EXCAVATING, and *
HUEY'S EXCAVATING, *
Defendants*

1

FILED

WA 7 2008

e Rnoie!

00-1369 CD

Type of Action:
Personal Injury

Type of Pleading:
Praecipe to Settle
and Discontinue

Filed on Behalf of:
Plaintiff

Counsel of Record for this
Party:

Samuel Cohen, Esquire .
Supreme Court I.D. 27544

117 South 17th Street
Suite 2010
Philadelphia, PA 19103

Richard H. Milgrub, Esquire
Supreme Court I.D. 19865

211 North Second Street
Clearfield, PA 16830
(814) 765-1717
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

Edward A. Harzinski
Vs. . No. 2000-01369-CD

Chester L. Brigg
Hueys Excavating

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

I, William A. Shaw, Prothonbtary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was on 03/17/03,
marked:

Discontinuance

Record costs in the sum of $87.00 have been paid in full by Milgrub, Richard, Esq..

IN WITNESS WHEREOF, I have hereunto affixed my hand and seal of this Court at
Clearfield, Clearfield County, Pennsylvania this 17th day of March A.D. 2003.

-/ A7)
Williben Al Stfhw, Ffdfiomotary
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