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ROBERT C. LUDVWIG etal -vs- meH J. BARRETT etal



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

NO. O00- -CD

ROBERT C. LUDWIG and ELEANCR W.
LUDWIG, )
Plaintiffs

vS.

-

MARY J. BARRETT, ANNA P. DUELL,
et al.,
Defendants
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Proqonstay

KIM C. KESNER

ATTORNEY AT LAW
23 North Second Street
CLEARFIELD, PA 16830
(814) 765-1706




]N THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

ROBERT C. LUDWIG and ELEANOR W.
LUDWIG, ~
' Plaintiffs

VS.

MARY J. BARRETT, ANNA P. DUELL,

and their respective heirs, executors,
administrators, successors, trustees and assigns,
known or unknown, and any other party or

person claiming title or an interest in the property -

subject to this action,
Defendants
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No.: 00-/1370 -cD

Type of Case: Civil

Type of Pleading: Complaint in Action to
Quiet Title

Filed on Behalf of: Plaintiffs

Counsel of Reéord for this Party:

Kim C. Kesner, Esquire
Supreme Court ID. #28307
23 North Second Street
Clearfield, PA 16830
Phone: (814) 765-1706
Fax:  (814) 765-7006

Other Counsel of Record:



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

ROBERT C. LUDWIG and ELEANOR W.
LUDWIG,
~ Plaintiffs

Vs. No.: 00- -CD
MARY J. BARRETT, ANNA P. DUELL,
and their respective heirs, executors,
administrators, successors, trustees and assigns,
known or unknown, and any other party or

person claiming title or an interest in the property
subject to this action,

¥ ¥ X ¥ X X X X X X X X ¥

Defendants

NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this Complaint and Notice are served, by
entering a written appearance personally or by attorney and filing in writing with the Court your defenses
or objections to the claims set forth against you. You are warned that if you fail to do so, the case may
process without you and a judgment may be entered against you by the Court without further notice for
any money claimed in the Complaint or for any other claim or relief requested by the Plaintiff. You may
lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET HELP.

Court Administrator’s Office
Clearfield County Courthouse
1 North Second Street
Clearfield, PA 16830
Telephone: (814) 765-2941



subject to this action,

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

ROBERT C. LUDWIG and ELEANOR W.
LUDWIG, '
Plaintiffs
VSs. No.: 00- -CD
MARY J. BARRETT, ANNA P. DUELL,
and their respective heirs, executors,
administrators, successors, trustees and assigns,

known or unknown, and any other party or
person claiming title or an interest in the property

Typé of Case: Civil

¥ X F X X ¥ X ¥ X ¥ X ¥ *

Defendants

COMPLAINT IN ACTION TO QUIET TITLE

TO: THE HONORABLE JUDGES OF SAID COURT:
AND NOW, come the Plaintiffs, Robert C. Ludwig and Eleanor W. Ludwig by their counsel, Kim

C. Kesner, Esquire who in accordance with Pa. R. Civ. P. Rule 1061 file their Complaint to commence

this Action to Quiet Title averring:

1. Plaintiffs are Robert C. Ludwig and Eléanor W. Ludwig, adult individuals who are
husband and wife who reside at R.D., Box 703, LaJose, Ferguson Township, Clearfield County,
Pennsylvania, 15753. |

2. Defendants are Mary J. Barrett and Anna P. Duell, both of whom Plaintiffs believe WCfe
adult individuals, formerly of Ferguson Township, Clearfield County, Pennsylvania, now deceased, and
each and both of their respective heirs, executors, administrators, successors, trustees and assigns, known
or unknown, and any other party or person claiming title or an interest in the property subjéct to this

action.




3. Plaintiffs are seized in fee and are in possession of that certain piece or parcel of land
situate in Ferguson Township, Clearfield County, Pennsylvania, bounded and described in accordance
with a survey dated July 15, 1993 by George A. Cree, Registered Surveyor No. 16233-E as follows:

BEGINNING at an existing axle at the Northwest corner of this parcel and
the common commer with the land of Gilbert Kitchen, and the common
corner of land of Chetwin Merrrill and Vera S. Hurd; thence North fifty-
nine (59) degrees twenty-two (22) minutes forty-five (45) seconds East
along the line of land of Chetwin Merrill and Vera S. Hurd two thousand six
hundred thirty-seven and sixty-four one-hundredths (s,637.64) feet to an
existing iron rail; thence South thirty-three (33) degrees twenty-nine (29)
minutes forty-five (45) seconds East along the line of land of Stephen Banks
three thousand one hundred seventy-six and ninety-one one-hundredths
(3176.91) feet to an iron pin; thence South fifty-nine (59) degrees thirty (30)
minutes thirty (30) seconds West along the line of land of Herbert and Anna
M. Snyder two thousand six hundred forty and ninety-five one-hundredths
(2640.95) feet to an iron pin; thence North thirty-three (33) degrees twenty-
six (26) minutes thirty (30) seconds West along the line of land of Gilbert
Kitchen three thousand one hundred seventy and ninety one-hundredths
(3170.90) feet to an existing axle and place of beginning, containing 192.06
acres, more or less.

BEING the same premises described in that deed to the Plaintiffs dated January 16, 1993, appearing of
record in the Office of the Recorder of Deeds of Clearfield County in Deed Book 1655, page 108 and
being referred to hereinafter as the “Premises”.
4. A portion of the Premises was owned by Defendant, Mary J. Barrett, (“Subject Property”),
who derived title by and under the following two (2) Deeds:
a. Deed from Sarah Baker, et ux. to Mary J. Barrett, then Mary J. Baker, dated July
22, 1878, appearing of record in the Office of the Recorder of Deeds of Clearfield
County in Deed Book Volume 11, page 240;
b. Deed from Sara Baker, et ux., to Mary J. Barrett, dated August 8, 1887, appearing
of record in the Office of the Recorder of Deeds of Clearfield County in Deed Book
Volume 43, page 400. ‘ ’
5. The Subject Property was assessed to Defendant Mary J. Barrett in 1927. Unpaid taxes for
the year 1927 were returned and on August 10, 1931, A. D. Cowdrick, Treasurer of Clearfield County,

sold the Subject Property to the Clearfield County Commissioners on the tax claim by deed dated

4




February 9, 1932, appearing of record in the Office of the Recorder of Deeds at Deed Book Volume 340,

page 564. The Subject Property was described in the aforesaid Treasurer’s Deed as “a certain piece of

seated land consisting of 28 & 12 A. situate in the Township of Ferguson purported to be owned and

| assessed in the name of Mary J. Barrett.”

6. By deed dated March 5, 1927, recorded in‘the Office of the Recorder of Deeds of

Clearfield County on March 9, 1927, at Deed Book Volume 282, page 303, Mary J. Barrett conveyed the

subject property to Anna P. Duell.

7. The subject property was first assessed to Anna P. Duell in 1928.

8. Plaintiffs’ title derives through the _folloWing chain of conveyances and devises:

a.

Deed of A. D. Cowdrick, Treasurer of Clearfield County to Clearfield County
Commissioners, dated February 9, 1932, at Clearfield County Deed Book Volume
340, i)age 564.

Deed from Clearfield County Commissioners to Levi B. Hamer, dated December
3'.0, 1936 at Clearfield County Deed Book Volume 340, page 566.

Levi B. Hamer died testate on May 17, 1951 and under the first paragraph of his
last Will and Testament, dated March 19, 1945, probated and appearing of record in
the Office of the Register of Will;s of Clearfield County at Wili Book Y, page 213
and Estate File No. 21063, he devised the Subject Property to William M. Hamer
and Pearl Hamer Williams.

Deed of William M. Hamer and Pearl Hamer Williams, et ux to Pearl Hamer
Williams and Blair Williams, dated March 13, 1952 at Deed Book Volume 423,

page 101.




€. Deed of Péarl Hamer Williams, Widow to Robert C. Ludwig Eleanor W. Ludwig
and, dated February 23, 1976, at Deed Book Volume 715, page 011 as recited
therein, Blair Williams died on November 21, 1975, vesting the Subject Property in
his Widow, Pear]l Hamer Williams. |

f. Deed of Robert C. _Ludwig an(i Eleanor W. Ludwig to themselves recording a
survey of the subject property by George A. Cree, Registered Surveyor, dated
January 16, 1993 at Deed and Record Book Volume 1655, page 108.

9. The purpose of this action is to quiet Plaintiffs’ title against any and all right, title, claim, or
interest of Mary J. Barrett and/or Anna P. Duell, as last record owner(s) of the subject property prior to the
tax sale for delinquent taxes for the year 1927 or otherwise, as well as each and both of their respective
heirs, executors, administrators, successors, trustees and assigns, known or unknown, and any other party
or person claiming title or an interest in the Subject Property.

10.  Plaintiffs aver that the tax sale was valid, effective and accompanied by due and proper
notice and that their title deriving therefrom may and should be judicially confirmed.

11.  Plaintiffs also aver that they and their predecessors in title have been an open, continuous,
notorious, hostile, and uninterrupted possession for a period in excess of twenty-one (21) years.

12.  Plaintiffs are without sufficient knowledge or information to form a belief as to the present
whereabouts of Mary J. Barrett and/or Anna P. Dueli, her executors, administrators, successors, trustees
and assigns, known or unknown, and ény other party or person claiming ﬁtle or an interest in the property
subject to this action.

13. No estate is filed nor does any evidence of death appear of record in Clearfield County for

- Mary J. (Baker) Barrett, or Anna P. Duell.




14. There is nothing of record in Clearfield County from which the present identities of aﬂy
heirs, executors, administratqrs, successors, trustees or aséigns can be reasonably ascertained for Mafy J.
Barrett and/or Anna P. Duell.

15.  There is no record of any purported alienation of thé Subject Property by Mary J. Barrett
and/or Anna P. Duell, after February 9, 1932.

WHEREFORE, Plaintiffs réspectfully request your Honorable Court to find and order as follows:

1. That Plaintiffs aré seized in fee of the Premises free and clear of any right, title, claim, or
interest of the Deféndants. |

2. That Defendants be forever barred from asserting any right, lien, title, or interest in or to
the Subject Property inconsistent with the interest or cléim of the Plaintiffs as set forth in this Complaint.

3. Such other relief as is just and proper. |

Respectfully sybmitted,
ﬂ /7[.___/,

Kim C. Kesner, Esquire
Attorney for Plaintiffs




Commontuealth Of Permsplbania :

* e

- £9.
County Of Clearfield |

> e

On this the STH day of SEPTEMBER , 2000, before me the

undersigned authority personally appeared, ELEANOR W. LUDWIG, who acknowledged himself and
according to law deposes and says that the facts and averments set forth in the foregoing Complaint are

true and correct to the best of his knowledge, information, and belief.

IN WITNESS WHEREOF, I have hereunto subscribed my hand and official seal.

WWV ‘ o

Eleanor W. Ludwig

Sworn to and subscribed before me this sy dziy of , 2000.

Pl AV

" Notary H{lblic

My Commission Expires:

NOTARIAL SEAL
KIM C. KESNER, Notary Public
Lawrence Twp., Clearfield County, Pa.
My Commission Expires Aug. 29, 2002




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
NO. 00-1370-CD

ROBERT C. LUDWIG and ELEANOR W.

LUDWIG,
Plaintiffs

VS.
MARY J. BARRETT, ANNA P. DUELL,

et al.,
Defendants

. PRAECIPE FOR FINAL
JUDGMENT
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illiarn A. Shay
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KIM C. KESNER
ATTORNEY AT LAW
23 North Second Street

CLEARFIELD, PA 16830
(814) 765-1706
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
/ CIVIL ACTION -LAW

ROBERT C. LUDWIG and ELEANOR W.
LUDWIG,
Plaintiffs

VS. No.:»00-1370-CD

MARY J. BARRETT, ANNA P. DUELL, Type of Case: Civil
and their respective heirs, executors,
administrators, successors, trustees and assigns,
known or unknown, and any other party or
person claiming title or an interest in the property
subject to this action,

Defendants
Type of Pleading: Praecipe for Final Judgment

Filed on Behalf of: Plaintiffs

Counsel of Record for this Party:

Kim C. Kesner, Esquire
Supreme Court 1.D. #28307
23 North Second Street
Clearfield, PA 16830
Phone: (814) 765-1706
Fax: (814) 765-7006

Other Counsel of Record: |

RS,

FILED

JUN 12 2000

William A. Shaw
Prothonotary

*****************************************




- IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

ROBERT C. LUDWIG and ELEANOR W.
LUDWIG,
Plaintiffs

Vs. No.: 00-1370-CD
MARY J. BARRETT, ANNA P. DUELL,
and their respective heirs, executors,
administrators, successors, trustees and assigns,
known or unknown, and any other party or

person claiming title or an interest in the property
subject to this action,

* X F ¥ X ¥ ¥ X ¥ ¥ ¥ * *

Defendants

PRAECIPE FOR FINAL JUDGMENT

TO: WILLIAM A. SHAW, PROTHONOTARY

No Defendant having taken the action prescribed by the Order of the Honorable John K. Reilly, Jr.,
President Judge dated May 10, 2001(copy attached) within thirty (30) days from said Order, in accordance
with PaR.Civ.P. Rule 1066, please entér final judgment in this action for the Plaintiffs against all
Defendants. All costs have been paid by Plaintiffs. |

Respectfully submitted,

o ol

Kim C. Késner, Esquire
Attoreytfor Plaintiffs
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

ROBERT C. LUDWIG and ELEANOR W.
LUDWIG, ‘
Plaintiffs

Vs, No.: 00-1370-CD
MARY J. BARRETT, ANNA P. DUELL,
and their respective heirs, executors,
administrators, successors, trustees and assigns,
known or unknown, and any other party or
person claiming title or an interest in the property
subject to this action,

* K R X K K X K KX ¥ ¥ ¥ *

Defendants

ORDER

L : A
day of /}7 ﬁ/ , 2001, upon consideration of

AND NOW, this /2
Plaintiffs Motion For Relief Upon Affidavit of the Plaintiffs in Accordance with Pa.R.Civ.P. Rule
1066, this Court finds as follows:

1. Notice of the pendency of this Action wés published by Plaintiff in compliance with this
Court’s Order of December 28, 2000 and Pa.R.Civ.P. Rule 430(b)(1), which constituted service of the
Complaint upon each and all of the Defendants to this action. |

2. No Defendant has ﬁlgd an Answer 6r other responsive pleading and no attoméy has
entered én appearance on behalf of any Defendant. | |

3. ‘The Complaint having been properly served and no Defendant having filed any answer

or other responsive pleading, this Court, in accordance with PaR.Civ.P. Rule 1066, shall grant

appropriate relief to Plaintiffs.




NOW, THEREFORE, it is herebyv ORDERED, ADJUDGED and DECREED that Defendants
shall be forever barred from asserting any right, lien, title or interest inconsistent with the interest or
plaim of the Plaintiffs set forth in their Complaint in or to‘the property subject to this action, more fully
described as follows:

All that certain piece or parcel of land situate in Ferguson Township, Clearfield County, Pennsylx;ania,
bounded and described in accordance with a survey dated July 15, 1993 by George A. Cree, Registered
Surveyor No. 16233-E as follows: |

BEGINNING at an existing axle at the Northwest comer of this parcel
and the common corner with the land of Gilbert Kitchen, and the
common corner of land of Chetwin Merrrill and Vera S. Hurd; thence
North fifty-nine (59) degrees twenty-two (22) minutes forty-five (45)
seconds East along the line of land of Chetwin Merrill and Vera S. Hurd
two thousand six hundred thirty-seven and sixty-four one-hundredths
(s,637.64) feet to an existing iron rail; thence South thirty-three (33)
degrees twenty-nine (29) minutes forty-five (45) seconds East along the
line of land of Stephen Banks three thousand one hundred seventy-six
and ninety-one one-hundredths (3176.91) feet to an iron pin; thence
South fifty-nine (59) degrees thirty (30) minutes thirty (30) seconds West
along the line of land of Herbert and Anna M. Snyder two thousand six
hundred forty and ninety-five one-hundredths (2640.95) feet to an iron
pin; thence North thirty-three (33) degrees twenty-six (26) minutes thirty
(30) seconds West along the line of land of Gilbert Kitchen three
thousand one hundred seventy and ninety one-hundredths (3170.90) feet
to an existing axle and place of beginning, containing 192.06 acres, more
or less.

BEING the same premises described in that deed to the Plaintiffs dated January 16,
1993, appearing of record in the Office of the Recorder of Deeds of Clearfield County in
Deed Book 1655, page 108.



unless such Defendants or any of them commence an action in ejectment within thirty (30) days from
the date of this Order. If such action is not taken on or before the thirtieth (30“‘) day from the date of
this Order, the Prothonotary, upon Praecipe of the Plaintiffs shall enter final judgment.

BY THE COURT:

s/ Jum & KeILLY, JR.

| hergby certify this to be a true
and atiesled copy of the original
gtatement fitad in this casge.

MAY 11 2001

Aftest. WM/%,

Prothonolary
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In The Ceurt of Common Pleas of Clearfield County, Pennsylvania
Sheriff Docket # 10371
LUDWIG, ROBERT C. & ELEANOR W. 00-1370-CD '

VS. -
BARRETT, MARY J. Al

COMPLAINT ACTION TO QUIET TITLE

SHERIFF RETURNS

NOW DECEMBER 8, 2000 AFTER DILIGENT SEARCH IN MY BAILIWICK I RETURN
THE WITHIN COMPLAINT ACTION TO QUIET TITLE "NOT FOUND" AS TO MARY J.
BARRETT AND ANNA P. DUELL, DEFENDANTS. POST OFFICE NEVER HEARD OF
DEFENDANTS.

Return Costs
Cost Description

22.45 SHFF. HAWKINS PAID BY: ATTY.

20.00 SURCHARGE PAID BY: ATTY. F § ?; E D

DEC D8 70
@/ 2.4 .)FV\
I

”lc.’Tl A, Shay

‘ @Protnono‘dry E;
Sworn to Before Me This So Answers,

~
, Day Of Lygi_lbmooo

Y/ //’/ﬁ &

\/,y\ywv-vv oy o

o ! ' Chestef/A. Hawké’ S
WILLIAM A SHAW ' ’

Prothonotary Sherlff
My Commission Expires
1st Monday in Jan. 2002
Clearfield Co. Clearfield, PA. .

Page | of |




- INTHE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

ROBERT C LUDWIG and ELEAN OR Ww.-
LUDWIG
Plaintiffs

vs. No.: 00437-CD
MARY J. BARRETT, ANNA P. DUELL,
and their respective heirs, executors,
administrators, successors, trustees and assigns,
known or unknown, and any other party or

person claiming title or an interest in the property
subject to this action,

Type of Case: Civil

Defendants
Type of Pleading: Complaint in Action to
Quiet Title

Filed on Behalf of: Plaintiffs

Counsel of Record for this Party:

Kim C. Kesner, Esquire
Supreme Court 1.D. #28307
23 North Second Street
Clearfield, PA 16830
Phone: (814) 765-1706

Fax:  (814) 765-7006

true
| hereby certify this 10 be a

and atiesied coov of the original
staiement filed in this case.

[NOV 0 6 2000
Attest. Ll / ’ZL

Prothonotary

Other Counsel of Record:
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA -
CIVIL ACTION - LAW

ROBERT C. LUDWIG and ELEANOR W.
-LUDWIG,
Plaintiffs

Vvs. No.: 00- -CD
MARY J. BARRETT, ANNA P. DUELL,
and their respective heirs, executors, .
administrators, successors, trustees and assigns,
known or unknown, and any other party or

person claiming title or an interest in the property
subject to this action,

¥R K XK X K X ¥ K ¥ X X ¥

Defendants

NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this Complaint and Notice are served, by
entering a written appearance personally or by attomey and filing in writing with the Court your defenses
or objections to the claims set forth against you. You are wamed that if you fail to do so, the case may
process without you and a judgment may be entered against you by the Court without further notice for
any money claimed in the Complaint or for any other claim or relief requested by the Plaintiff. You may
lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET HELP.

Court Administrator’s Office
Clearfield County Courthouse
1 North Second Street
"Clearfield, PA 16830
Telephone: (814) 765-2941



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA '
CIVIL ACTION - LAW

ROBERT C. LUDWIG and ELEANOR W.
LUDWIG, o
' Plainti_ffs
VS. No.: 00- -CD
MARY J. BARRETT, ANNA P. DUELL,

and their respective heirs, executors,
administrators, successors, trustees and assigns,
known or unknown, and any other party or

person claiming title or an interest in the property
subject to this action,

Type of Case: Civil

¥ Ok K K K K K K X ¥ X ¥ ¥

Defendants

COMPLAINT IN ACTION TO OUIET TITLE

TO: THE HONORABLE JUDGES OF SAID COURT:

AND NOW, come the Plaintiffs, Robert C. Ludwig and Eleanor W. Ludwig by their counsel, Kim
C. Kesner, Esquire who in accordance with Pa. R. Civ. P. Rule 1061 file their Complaint4 to commence
this Action to Quiet 'fiﬂe averring:

1. Plaintiffs are Robert C. Ludwig and Eleanor W. Ludwig, adult individuals who are
husband and wife | who reside at R.D., Box 703, LaJose, Ferguson Township, Clearfield éounty,
Pennsylvania, 15753. |

2. Defendants are Mary J. Barrett and Anna P. Duell, both of whom Plaintiffs believe were
adult individuals, formerly of Ferguson Township, Clearfield County, Perinsylvanja, now deceased, and
each and both of their respective heirs, executors, admiﬁistrat'ors, successors, trustees and assigns, known

or unknown, and any other party or person claiming title or an interest in the property subject to this

action.



3. Plaintiffs are seized in fee and are in possession of that certain piece or parcel of land
situate in Ferguson Township, Clearfield County, Pennsylvania, bounded and described in accordance
with a survey dated July 15, 1993 by George A. Cree, Registered Surveyor No. 16233-E as follows:

BEGINNING at an existing axle at the Northwest corner of this parcel and
the common comer with the land of Gilbert Kitchen, and the common
comer of land of Chetwin Merrrill and Vera S. Hurd; thence North fifty-
nine (59) degrees twenty-two (22) minutes forty-five (45) seconds East
along the line of land of Chetwin Merrill and Vera S. Hurd two thousand six
hundred thirty-seven and sixty-four one-hundredths (s,637.64) feet to an
existing iron rail; thence South thirty-three (33) degrees twenty-nine (29)
minutes forty-five (45) seconds East along the line of land of Stephen Banks

. three thousand one hundred seventy-six and ninety-one one-hundredths
(3176.91) feet to an iron pin; thence South fifty-nine (59) degrees thirty (30)
minutes thirty (30) seconds West along the line of land of Herbert and Anna
M. Snyder two thousand six hundred forty and ninety-five one-hundredths
(2640.95) feet to an iron pin; thence North thirty-three (33) degrees twenty-
six (26) minutes thirty (30) seconds West along the line of land of Gilbert
Kitchen three thousand one hundred seventy and ninety one-hundredths
(3170.90) feet to an existing axle and place of beginning, containing 192.06
acres, more or less.

BEING the same premises described in that deed to the Plaintiffs dated January 16, 1993, appearing of
record in the Office of the Recorder of Deeds of Clearfield County in Deed Book 1655, page 108 and
being referred to hereinafter as the “Premises”. '
4, A portion of the Premises was owned by Defendant, Mary J. Barrett, (“Subject Property™),
who derived title by and under the following two (2) Deeds:
a. Deed from Sarah Baker, et ux. to Mary J. Barrett, then Mary J. Baker, dated July
22, 1878, appearing of record in the Office of the Recorder of Deeds of Clearfield
County in Deed Book Volume 11, page 240;
b. Deed from Sara Baker, et ux., to Mary J. Barrett, dated August 8, 1887, appearing
of record in the Office of the Recorder of Deeds of Clearfield County in Deed Book
Volume 43, page 400.
5. The Subject Property was assessed to Defendant Mary J. Barrett in 1927. Unpaid taxes for
the year 1927 were returned and on August 10, 1931, A. D. Cowdrick, Treasurer of Clearfield County,

sold the Subject Property to the Clearfield County Commissioners on the tax claim by deed dated

4



February 9, 1932, appearing of record in the Office of the Recorder of Deeds at Déed Book Volume 340,

page 564. The Subject Property was described in the aforesaid Treasurer’s Deed as “a certain piece of

seated land consisting of 28 & 12 A. situate in the Township of Ferguson purported to be owned and

assessed in the name of Mary J. Barrett.”

6. By deed dated March 5, 1927, recorded inAthe Office of the Recorder of Deeds of

Clearfield County on March 9, 1927, at Deed Book Volume 282, page 303, Mary J. Barrett conveyed the

subject property to Anna P. Duell.

7. The subject property was first assessed to Anna P. Duell in 1928.

8. Plaintiffs’ title derives through the following chain of conveyances and devises:

a.

Deed of A. .D. Cowdrick, Treasurer of Clearfield County to Clearfield County
Commissioners, dated February 9, 1932, at Clearfield County Deed Book Volume
340, page 564. |
Deed from Clearfield County Commissioners to Levi B. Hamer, dated December
30, 1936 at Clearfield County Deed Book Volume 340, page 566.

Levi B. Hamer died testate on May 17, 1951 and under the first paragraph of his
last Will and Testament, dated March 19, 1945, probated and appearing of record in
the Office of the Register of Wills of Clearfield County at Will Book Y, page 213
and Estate File No. 21063, he devised the Subjgct Property to William M. Hamer
and Pearl Hamer Williams.

Deed of William M. Hamer and'Pearl Hamer Williams, et ux to Pear] Hamer

Williams and Blair Williams, dated March 13, 1952 at Deed Book Volume 423,

page 101.



€. Deed of P;:arl Hamer Williams, Widow to Robert C. Ludwig Eleanor W. Ludwig
and, dateci Fébniary 23, 1976, at Deed Book Volume 715, page 011 as recited
therein, Blair Williams died on November 21, 1975, vesting the Subject Property in
his Widow, Pearl Hamer Williams.
f Deéd of Robert C. Ludwig and Eleanor W. Ludwig to themselves recording a
suﬁey of the subject property by George A. Cree, Registered Surveyor, dated
January 16, 1993 at Deed and Record Book Volume 1655, page 108.
9. The purpose of this aétion is to quiet Plaintiffs’ title against any and all righ?, title, claim, or

interest of Mary J. Barrett and/or Anna P. Duell, as last record owner(s) of the subject property prior to the

tax sale for delinquent taxes for the year 1927 or otherwise, as well as each and both of their respective

heirs, executors, administrators, successors, trustees and assigns, known or unknown, and any other party
or person claiming title or an interest in the Subject Property.

10.  Plaintiffs aver that the tax sale was valid, effective and accompanied by due and proper

notice and that their title deriving therefrom may and should be judicially confirmed.

11.  Plaintiffs also aver that they and their predecessors in title have been an open, continuous,
notorious, hostile, and uninterrupted possession for a period in excess of twenty-one (21) years.

12.  Plaintiffs are without sufficient knowledge or information to form a belief as to the present
whereabouts of Mary J. Barrett and/or Anna P. Duell, her executors, administrators, successors, trustees
and assigns, kﬁown or unknown, and any other party or person claiming title or an interest in the property
subject to this action.

13.  No estate is filed nor does any evidence of death appear of record in Clearfield County for

- Mary J. (Baker) Barrett, or Anna P. Duell.




14.  There is nothing of record in Clearfield County from which the present identities of any
heirs, executors, édministrators, successors, trustees or assigns can be reasonably ascertained for Mary J.
Barrett and/or Anna P. Duell.

15.  There is no record of any purported alienation of the Subject Property by Mary J. Barrett
and/or Anna P. Duell, after February 9, 1932.

WHEREFORE, Plaintiffs respectfully request your Honorable Court to find and order as fol'lows:

1. That Plaintiffs are seized in fee of the Premises free and clear of any right, title, claim, or
interest of the Defendants. |

2. That Defendants be forever barred from asserting any right, lien, title, or interest in or to
the Subject Property inconsistent with the interest or claim of the Plaintiffs as set forth in this Complaint.

3. Such other relief as is just and proper.

Respectfully sybmitted,
* =

Kim C. Kesner, Esquire
Attomey for Plaintiffs




Commontwealth &f Penngylbania :

. $5.
County @f Clearfield :
On this the S5TH day of SEPTEMBER , 2000, before me the

undersigned authority personally appeared, ELEANOR W. LUDWIG, who acknowledged himself and

according to law deposes and says that the facts and averments set forth in the foregoing Complaint are

true and correct to the best of his knowledge, information, and belief.

IN WITNESS WHEREOQF, I have hereunto subscribed my hand and official seal.

‘ Y.
1 ) . . % -~
' w&%@l /1/ v %Zﬁ,b"'l{
| Eleanor W. Ludwig d/ '
i
- Swom to and subscribed before me this sty day of SEPTEMBER , 2000.

o

L,’///’)/c "7/ “

Notary E}{lblic

My Commission Expires:

NOTARIAL SEAL
KIM C. KESNER, Notary Public :
Lawrence Twp., Clearfield County, Pa. x
My Commission Expires Aug. 29, 2002 ‘
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~ INTHE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
: CIVIL ACTION - LAW

ROBERT C. LUDWIG and ELEANOR W.
LUDWIG,

' Plaintiffs
Vs. No.: 00-/37p -CD
MARY J. BARRETT, ANNA P. DUELL,
and their respective heirs, executors,
administrators, successors, trustees and assigns,
known or unknown, and any other party or

person claiming title or an interest in the property
subject to this action,

Type of Case:  Civil

Defendants
Type of Pleading: Complaint in Action to
Quiet Title

Filed on Behalf of: Plaintiffs

Counsel of Record for this Party:

Kim C. Kesner, Esquire
Supreme Court 1.D. #28307
23 North Second Street
Clearfield, PA 16830
Phone: (814) 765-1706
Fax: (814) 765-7006

| hereby certify this to be a true
and altested cooy of the original
staiement filed in this case.

(NOV"0 6 2000
atest o r I

Prothonotary

Other Counsel of Record:
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA®
CIVIL ACTION - LAW

ROBERT C. LUDWIG and ELEANOR W.
LUDWIG,
~ Plaintiffs

" vs. No.: 00- -CD
MARY J. BARRETT, ANNA P. DUELL,
and their respective heirs, executors,
administrators, successors, trustees and assigns,
known or unknown, and any other party or

person claiming title or an interest in the property
subject to this action,

¥ X ¥ OF ¥ ¥ K XK K ¥ KX X %

Defendants

NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this Complaint and Notice are served, by
entering a written appearance personally or by attorney and filing in writing with the Court your defenses
or objections to the claims set forth against you. You are warned that if you fail to do so, the case may
process without you and a judgment may be entered against you by the Court without further notice for

- any money claimed in the Complaint or for any other claim or relief requested by the Plaintiff. You may

lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
" HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET HELP.

Court Admnistrator’s Office
Clearfield County Courthouse
1 North Second Street
Clearfield, PA 16830
Telephone: (814) 765-2941



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
' CIVIL ACTION - LAW

ROBERT C. LUDWIG and ELEANOR W.

*
LUDWIG, , *
Plaintiffs - *
' * - o e
vs. , * No.: 00- - -CD
%
MARY J. BARRETT, ANNA P. DUELL, * Type of Case: ~ Civil

*

and their respective heirs, executors,
administrators, successors, trustees and assigns,
known or unknown, and any other party or
person claiming title or an interest in the property
subject to this action, '

¥ ¥ ¥ ¥ *

Defendants

COMPLAINT IN ACTION TO QUIET TITLE

TO: THE HONORABLE JUDGES OF SAID COURT:

AND NOW, come the Plaintiffs, Robert C. Ludwig and Eleanor W. Ludwig by their counsel, Kim
C. Kesner, Esquire §vho in accordance with Pa. R. Civ. P. Rule 1061 file their Complaint to commence
this Action to Quiet Title averring:

1. Plaintiffs are Robert C. Ludwig and Eleanor W. Ludwig, adult individuals who are
husband and wife who reside at R.D., Box 703, LaJose, Ferguson Township, Clearfield County,
Pennsylvania, 15753.

2. Defendants are Mary J. Barrett and Anna P. Duell, both of whom Plaintiffs believe were
adult individuals, formerly of Ferguson Township, Clearfield 'Count.y, Pennsylvania, now deceased, and
each and both of their respective heirs, executors, admiﬁistrators, successors, trustees and assigns, known
or unknown, and any other party or person claiming title or an interest in the property subject to this

action.



3. Plaintiffs are seized in fee and are in possession of that certain piece or parcel of land
situate in Ferguson Township, Clearfield County, Pennsylvania, bounded and described in accordance
with a survey dated July 15, 1993 by George A. Cree, Registered Surveyor No. 16233-E as follows:

BEGINNING at an existing axle at the Northwest corner of this parcel and
the common corner with the land of Gilbert Kitchen, and the common
corner of land of Chetwin Merrill and Vera S. Hurd; thence North fifty-
nine (59) degrees twenty-two (22) minutes forty-five (45) seconds East
along the line of land of Chetwin Merrill and Vera S. Hurd two thousand six
hundred thirty-seven and sixty-four one-hundredths (s,637.64) feet to an
existing iron rail; thence South thirty-three (33) degrees twenty-nine (29)
minutes forty-five (45) seconds East along the line of land of Stephen Banks
three thousand one hundred seventy-six and ninety-one one-hundredths
(3176.91) feet to an iron pin; thence South fifty-nine (59) degrees thirty (30)
minutes thirty (30) seconds West along the line of land of Herbert and Anna
M. Snyder two thousand six hundred forty and ninety-five one-hundredths
(2640.95) feet to an iron pin; thence North thirty-three (33) degrees twenty-
six (26) minutes thirty (30) seconds West along the line of land of Gilbert
Kitchen three thousand one hundred seventy and ninety one-hundredths
(3170.90) feet to an existing axle and place of beginning, containing 192.06
acres, more or less.

BEING the same premises described in that deed to the Plaintiffs dated January 16, 1993, appearing of
record in the Office of the Recorder of Deeds of Clearfield County in Deed Book 1655, page 108 and
being referred to hereinafter as the “Premises”.
4. A portion of the Premises was owned by Defendant, Mary J. Barrett, (“Subject Property”),
who derived title by and under the following two (2) Deeds:
a. Deed from Sarah Baker, et ux. to Mary J. Barrett, then Mary J. Baker, dated July
22, 1878, appearing of record in the Office of the Recorder of Deeds of Clearfield
County in Deed Book Volume 11, page 240;
b. Deed from Sara Baker, et ux., to Mary J. Barrett, dated August &, 1887, appearing
of record in the Office of the Recorder of Deeds of Clearfield County in Deed Book
Volume 43, page 400.
5. The Subject Property was assessed to Defendant Mary J. Barrett in 1927. Unpaid taxes for
the year 1927 were returned and on August 10, 1931, A. D. Cowdrick, Treasurer of Clearfield County,

sold the Subject Property to the Clearfield County Commissioners on the tax claim by deed dated



February 9, 1932, appearing of record in the Office of the Recorder of Deeds at Déed Book Volume 340,

page 564. The Subjcct Property was described in the aforesaid Treasurer’s Deed as “a certain piece of

seated land consisting of 28 & 12 A. situate in the Township of Ferguson purported to be owned and

assessed in the name of Mary J. Barrett.”

6. By deed dated March 5, 1927, recorded in the Office of the Recorder of Deeds of

Clearfield County on March 9, 1927, at Deed Book Volume 282, page 303, Mary J. Barrett conveyed the

subject broperty to Anna P. Duell.

7. The subject property was first assessed to Anna P. Duell in 1928.

8. Plaintiffs’ title derives through the folloWing chain of conveyances and devises:

a.

Deed of A. D. Cowdrick, Treasurer of Clearfield County to Clearfield County
Commissioners, dated Febrﬁary 9, 1932, at Clearfield County Deed Book Volume
340, page 564.

Deed from Clearfield County Commissioners to Levi B. Hamer, dated December
30, 1936 at Clearfield County Deed Book Volume 340, page 566.

Levi B. Hamer died testate on May 17, 1951 and undef the first paragraph of his
last Will and Testament, dated March 19, 1945, probated and appearing of record in
the Office of the Register of Wills of Clearfield County at Will Book Y, page 213
and Estate File No. 21063, he devised the Subject Property to William M. Hamer
and Pearl Hamer Wi}liam_s.

Deed of William M. Hamer gnd Pearl Hamer Williams, et ux to Pearl Hamer
Williams and Blair Williams, dated March 13, 1952 at .Deed Book Volume 423,

page 101.



e. Deed of P;earl Hamer Williams, Widow to RoEert C. Ludwig Eleanor W. Ludwig
and, dated February 23, 1976, at Deed Book Volume 715, page 011 as recited
therein, Blair Williams died on November 21, 1975, vesting the Subject Property in
his Widow, Pearl Hamer Williams.

f Deed of Robert C.. Ludwig and Eleanor W. Ludwig to themselves recording a
survey of the subject property By George A. Cree, Registered Surveyor, dated
January .1 6, 1993 at Deed and Record Book Volume 1655, page 108.

9. The purpose of this action is to quiet Plaintiffs’ title against any and all right, title, claim, or
interest of Mary J. Barrett and/or Anna P. Duell, as last record owner(s) of the subject property prior to the
tax sale for delinquent taxes for the year 1927 or otherwise, as well as each and both of their respective
heirs, executors, administrators, successors, trustees and assigns, known or unknown, and any other party
or person claiming title or an interest in the Subject Property. |

10.  Plaintiffs aver that the tax sale was valid, effective and accompanied by due and proper
notice and that their title deriving therefrom may and should be judicially confirmed.

11.  Plaintiffs also aver that they and their predecessors in title have been an open, continuous,
notorious, hostile, and uninterrupted possession for a period in excess of twenty-one (21) years.

12.  Plaintiffs are without sufficient knowledge or information to form a belief as to the present
whereabouts of Mary J. Barrett and/or Anna P. Duell, her executors, administrators, successors, trusteés
and assigns, known or unknown, and any other party or person claiming fitle or an interest in the property
subject to this action.

13.  No estate is filed nor does any evidence of death appear of record in Clearfield County for

- Mary J. (Baker) Barrett, or Anna P. Duell.
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i4. There is nothing of record in Clearfield County from which the present identities of any
heirs, executors, administrators, successors, trustees or assigns can be reasonably ascertained for Mary J.
Barrett and/or Anna P. Duell.

15.  There is no record of any purported alienation of the Subject Property by Mary J. Barrett
and/or Anna P. Duell, after February 9, 1932.

WHEREFORE, Plaintiffs respectfully request your Honorable Court to find and order as follows:

1. That Plaintiffs are seized in fee of the Premises free and clear of any right, title, claim, or
interest of the Defendants.

2. That Defendants be forever barred from asserting any right, lien, title, or interest in or to
the Subject Property inconsistent with the interest or claim of the Plaintiffs as set forth in this Complaint.

3. Such other relief as is just and proper.

Respectfully sybmitted,
e A A

Kim C. Kesner, Esquire
Attomey for Plaintiffs
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Commontwealth Gf Pennsylvania

3
&

oo

County Of Clearfield

On' this the STH day of SEPTEMBER , 2000, before me the
undersigned authority personally appeared, ELEANOR W. LUDWIG, who acknowledged himself and
accordihg to law deposes and says that the facts and averments set forth in the foregoing Complaint are

true and correct to the best of his knowledge, information, and belief.

IN WITNESS WHEREOF, I have hereunto subscribed my hand and official seal.

i , L/ .
wm’ /Z// / %C{thl/z
Eleanor W. Ludwig OD

Sworn to and subscribed before me this sy dayof  SEPTEMBER , 2000.

77(( 2/
Notary Bublic

My Commission Expires:

"NOTARIAL SEAL
KIM C. KESNER, Notary Public
Lawrence Twp., Clearfield County, Pa.
My Commission Expires Aug. 29, 2002
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
NO. 00-1370-CD

ROBERT C. LUDWIG and ELEANOR W.
LUDWIG,
Plaintiffs

vs.

MARY J. BARRETT, ANNA P. DUELL, an|
their respective heirs, executors,
administrators, successors,
trustees and assigns, known or
unknown, and any other party or
person claiming title or an
interest in the property mcvumOﬁ
to this action,

.

Defendants

ORDER

W d 4
% a Bua \ﬁ»@
¢
William A. Sha¥, -
prothonotary - ;
KIM C. KESNER
ATTORNEY AT LAW

23 North Second Street
CLEARFIELD, PA 16830
(814) 765-1706

i



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

ROBERT C. LUDWIG and ELEANOR W. *
LUDWIG, *
: Plaintiffs *
sk
VS. * No.: 00-1370-CD
*
MARY J. BARRETT, ANNA P. DUELL, *
and their respective heirs, executors, * ‘ ~
administrators, successors, trustees and assigns, * F , L E
known or unknown, and any other party or *
person claiming title or an interest in the property  * DE .
subject to this action, * C28 2000
Defendants * Willigm 4_ Shas
ORDER '
AND NOW, this ngaéy of _lecercoe, , 200& , upon consideration of Plaintiffs

Motion for Service Pursuant to Special Order of Court under Pa.R.Civ.P. Rule 430, the Court makes the
following findings:

1. The Plaintiffs and the Clearfield County Sheriff have made a reasonable investigation and a
good faith effort to discover the existence and whereabouts of the Defendants Mary J. Barrett, Anna P.
Duell and their respective heirs, executors, administrator, successors, trustees and assigns, known or
unknown and any other party or person claiming title or an interest in the property subject to this action.

2. Despite such investigation and efforts, no information is available or has been discovered
as to the existence or the whereabouts of any of the Defendants and in particular, Mary J. Barrett and
Anna P. Duell.

3. It is probable that Mary J. Barrett and Anna P. Duell are deceased.

4. It is improbable that any further investigation or effort to discover the existence or
whereabouts of any heirs, executors, administrators, successors, trustees or assigns of Mary J. Barrett or

Anna P. Duell would be successful.




5. Service of Process by publication is the only method available which can reasonably
provide notice to the unknown heirs, executors, administrators, successors, trustees or assigns or any other
party or person claiming title or an interest in the subject property.

NOW, THEREFORE, it is hereby ORDERED and DECREED that:

a. Plaintiffs be and- are hereby authorized by authority of Pa.R.Civ.P. Rule 430 to serve their
Complaint in Action to Quiet Title upon each and all the Defendants by publication.

b. Publication shall be by advertising a notice of the action once in the Clearfield County
Legal Journal and once in The Progress, a newspaper of general circulation within Ferguson Township

in Clearfield County. The publication shall contain t e information required by Rule 430(b)(1).




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

NO. 00-1370-CD

B

ROBERT C. LUDWIG and ELEANOR W.
LUDWIG, -
' Plaintiffs

vs.
MARY J. BARRETT, ANNA P. DUELL, -

et al.,
Defendants

ORDER

FiL 1) 3cc
MAY Wmmg -
William A. Shaw %

Prothonotary

‘KIM C. KESNER
ATTORNEY AT LAW
23 North Second Street
CLEARFIELD, PA 16830
(814) 765-1706




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

ROBERT C. LUDWIG and ELEANOR W.
LUDWIG,
Plaintiffs

Vs. No.: 00-1370-CD
MARY J. BARRETT, ANNA P. DUELL,
and their respective heirs, executors,
administrators, successors, trustees and assigns,
known or unknown, and any other party or
person claiming title or an interest in the property
subject to this action,

* K X ¥ ¥ ¥ ¥ ¥ X ¥ ¥ * ¥

Defendants
ORDER

AND NOW, this )dﬁ, day of mO«“’\ , I2001, upon consideration of
Plaintiffs Motion For Relief Upon Affidavit of the Plaintiffs in Accordance with Pa.R.Civ.P. Rule
1066, this Court finds as follows:

1. Notice of the pendency of this Action was published by Plaintiff in compliance with this
Court’s Order of December 28, 2000 and Pa.R.Civ.P. Rule 430(b)(1), which constituted service of the
Complaint upon each and all of the Defendants Ito this action.

2. No Defendant has filed an AnsWer or other responsive pleading and no attorney has\ .
entered an appearance on behalf of any Defendant.

3. The Complaint having been properly served and no Defendant having filed any answer

or other responsive pleading, this Court, in accordance with Pa.R.Civ.P. Rule 1066, shall grant

FILED
MAY 11 2001

William A. Shaw
Prothonotary

appropriate relief to Plaintiffs.



& “ <

unless such Defendants or any of them commence an action in ejectment within thirty (30) days from

the date of this Order. If such action is not taken on or before the thirtieth (30™) day from the date of

this Order, the Prothonotary, upon Praecipe of the Plaintiffs shall enter final judgment.

//// V/ﬂ&/
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
NO. 00-1370-CD

lan_interest in the property subjec]

ROBERT C. LUDWIG and ELEANOR W.
LUDWIG,
. Plaintiffs

vS.

MARY J. BARRETT, ANNA P. DUELL,
and their respective heirs,
executors, administrators,
successors, trustees and mmm%mnmN
known or unknown, and any other
party or person claiming title or

to this action .
Defendants

MOTION FOR SERVICE PURSUANT
TO SPECIAL ORDER OF COURT

[o]

KIM C. KESNER
ATTORNEY AT LAW
23 North Second Street

CLEARFIELD, PA 16830
(814) 765-1706

VA

l\

_n=ﬂ .
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<<==o=.>‘m$nzmmwmﬁ.
Prothonotary
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IN THE COURT OF COMMON PLEAS. OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

ROBERT C. LUDWIG and ELEANOR W.
LUDWIG,
Plaintiffs

VS.

MARY J. BARRETT, ANNA P. DUELL,
and their respective heirs, executors,

administrators, successors, trustees and assigns,

known or unknown, and any other party or

person claiming title ot an interest in the property

subject to this action,
Defendants

X K X X XK X X ¥ X K K X X X X K E K X K K E K KX KR K KX X ¥ X K X ¥ X X ¥ X X X X ¥

No.: 00-1370-CDr

Type of Case: " 'Civil

Type of Pleading: Motion for Service
Pursuant to Special Order of Court

Filed on Behalf of: Plaintiffs

Counsel of Record for this Party:

Kim C. Kesner, Esquire
Supreme Court L.D. #28307
23 North Second Street
Clearfield, PA 16830

Phone: (814) 765-1706 \ ,

Fax:  (814) 765-7006

Other Counsel of Record:

FILED

DEC 2 7 2000

William A. Shaw
Prothonotary

— "



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

ROBERT C. LUDWIG and ELEANOR W.
LUDWIG,
Plaintiffs

VS. No.: 00-1370-CD
MARY J. BARRETT, ANNA P. DUELL,
and their respective heirs, executors,
administrators, successors, trustees and assigns,
known or unknown, and any other party or

person claiming title or an interest in the property
subject to this action,

¥ K K K K X ¥ X X K K X ¥

Defendants

MOTION FOR SERVICE PURSUANT TO
SPECIAL ORDER OF COURT

AND NOW, comes the Plaintiffs, Robert C. and Eleanor W. Ludwig, by their counsel, Kim C.
Kesner, Esquire, who, in accordance with Pa.R.Civ.P. Rule 430, moves your Honorable Court for Special
Order directing service of the Complaint in this Action to Quiet Title and in support hereof avers:

1. This is an Action to Quiet Title conceming realty in Ferguson Township, Clearfield
County, Pennsylvania, described in Paragraph 3 of Plaintiff’s Complaint (“Subject Property™).

2. As averred in Plaintiff’s Complaint, the subject property was assessed to Defendant Mary
J. Barrett in 1927 and sold for unpaid taxes for that year by the Treasurer of Clearfield County on August
10, 1931. The Treasurer’s Deed described the Subject Property as “a certain piece of seated land
consisting of 28 & 12 a. situate in the Township of Ferguson, purported to be owned and assessed in the
name of Mary J. Barrett.”

3. However, the records maintained in the Ofﬁ‘ce of the Recorder of Deeds of Clearfield
County also reflect that by a Deed dated March 5, 1927, Mary J. Barrett purported to convey the subject

property to Anna P. Duell.



4. Plaintiffs are without sufficient knowledge or information to form a belief as to the
existence of present whereabouts of Mary J. Barrett and/or Anna P. Duell, although given the lapse of
time from their ownership of the property, Plaintiffs would expect that both are deceased.

5. No estate is filed nor does any evidence of death appear of record in Clearfield County for
Mary J. Barrett or Anna P. Duell.

6. Plaintiffs have made inquiry in Ferguson Township, but have been unable to discover any
information as to the deaths of Mary J. Barrett and/or Anna P. Duell and/or their executors,
administrators, successors, trustees and assigns.

7. Plaintiffs have no knowledge as to any other party or person claiming title or an interest in
the subject property.

8. On December 8, 2000, the Sheriff made a Return of the Complaint marked “not found” as
to Mary J. Barrett, Anna P. Duell and/or any of the other named Defendants.

9. The Sheriff’s Return evidenced that the Sheriff made an inquiry of postal authorities which
failed to disclose any information on the existence or whereabouts of any of the Defendants.

10.  Plaintiffs made inquiries of the Clearfield County Voter Registration Office and
Assessment Office which failed to disclose any information as to the existencé or whereabouts of any of
the Defendants. |

11.  Plaintiffs aver that the Clearfield County Sheriff and Plaintiffs have made a good faith
effort to discover the existence or whereabouts of the Defendants.

12.  Plaintiffs aver that service of process by publication would be reasonably calculated to give
any party or person claiming title or an interest in the subject property, notice of the pendency of this

action.



WHEREFORE, Plaintiffs respectfully request your Honorable Court to enter a Special Order by
authority of Pa.R.Civ.P. Rule 430, authorizing Plaintiffs to serve their Complaint in Action to Quiet Title
upon Mary J. Barrett, Anna P. Duell and their respective heirs, executors, administrator, successors,
trustees and assigns, known or unknown and any other party or person claiming title or an interest in the
property subject to this action, by publication once in the Clearfield County Legal Journal and in The
Progress, which is a newspaper of general circulation within Clearfield County and Ferguson Township.

Respectfully submitted,

= (_,/71/ |

Kim C. Késner, Esquire
Attorney for Plaintiffs




AFFIDAVIT

Commontwealth Of Pennsylbania
o : 5. 9.
County Of Clearfield :

Jin
On this the 2(9

LR

day of December, 2000, before me the undersigned authority personally
appeared, ELEANOR W. LUDWIG, who acknowledged herself and according to law deposes and says
that the facts and averments set forth in the foregoing Motion are true and correc;[ to the best of her
knowledge, information, and belief.

IN WITNESS WHEREOF, I have hereunto subscribed my hand and official seal.

{
.!l ’
%M W, W
Eleanor W. Ludwig

Sworn to and subscribed before me this L2 day of December, 2000.

0 Yo

_—Blotary Pubtie——" C/

My Commission Expires: TR
KRISTEN L. ZURAT, NOTARY PUBLIC
CLEARFIELD BORO., CLEARFIELD CO.. PA.
MY COMMISSION EXPIRES MAY 7, 2001




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

No. 00-1370-CD

ROBERT C. LUDWIG and ELEANOR W.
LUDWIG,
Plaintiffs

vsS.
MARY J. BARRETT, ANNA P. DUELL,

et al.,
Defendants

MOTION FOR RELIEF UPON
AFFIDAVIT OF THE PLAINTIFFS
IN ACCORDANCE WITH Pa.R.Civ.P.
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KIM C. KESNER
ATTORNEY AT LAW
23 North Second Street

CLEARFIELD, PA 16830
(814) 765-1706




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
' CIVIL ACTION - LAW

ROBERT C. LUDWIG and ELEANOR W.
LUDWIG,
Plaintiffs

VS.

MARY J. BARRETT, ANNA P. DUELL,
and their respective heirs, executors,
administrators, successors, trustees and assigns,
known or unknown, and any other party or
person claiming title or an interest in the property
subject to this action,

Defendants

MAY 08 2001

William A. Shaw”
Prothonotary -
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No.: 00-1370-CD

Type of Case: Civil

Type of Pleading: Motion for Relief Upon
Affidavit of the Plaintiffs in Accordance with

" Pa.R.Civ.P. Rule 1066

Filed on Behalf of: Plaintiffs

Counsel of Record for this Party:

Kim C. Kesner, Esquire

‘Supreme Court 1.D. #28307

23 North Second Street
Clearfield, PA 16830

Phone: (814) 765-1706
Fax:  (814) 765-7006

Other Counsel of Record:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

ROBERT C. LUDWIG and ELEANOR W.
LUDWIG,
Plaintiffs

vs. No.: 00-1370-CD
MARY J. BARRETT, ANNA P. DUELL,
and their respective heirs, executors,
administrators, successors, trustees and assigns,
known or unknown, and any other party or
person claiming title or an interest in the property
subject to this action,

* ¥ K X X K X X X ¥ ¥ * *

Defendants

MOTION FOR RELIEF UPON AFFIDAVIT OF
THE PLAINTIFFS IN ACCORDANCE WITH PA.R.CIV.P. RULE 1066

AND NOW, comes the Plaintiffs, Robert C. and Eleanor W. Ludwig, by their counsel, Kim C.
Kesner, Esquire, who, in accordance with Pa.R.Civ.P. Rule 1066, moves your Honorable Court for an
Order granting Plaintiffs relief and in support hereof avers:

1. This is an Action to Quuiet Title concerning realty in Ferguson Township, Clearfield
County, Pennsylvania described in Paragraph 3 of Plaintiffs’ Complaint (“Subject Property’”).

2. This Court entered a previous Order dated December 28, 2000, upon Plaintiff’s
Motion for Service Pursuant to Special Order of Court under Pa.R.Civ.P. Rule 430 authorizing and
directing Plaintiffs to serve their Complaint in Action to Quiet Title upon each and all of the Defendants
by publication. Upon the Affidavit of Plaintiff Eleanor W. Ludwig, annexed hereto and incorporated
herein by reference, Plaintiffs hereby confirm as follows:

a. Notice of this action was published by Plaintiffs in accordance with this Court’s

Order of December 28, 2000, containing the information required by Pa.R.Civ.P. Rule 430 in the




Clearfield County Legal Journal on January 12, 2001 and in The Progress on January 2, 2001. Annexed
hereto are copies of the Notice(s) and Proof(s) of Publication.
b To date, no defendant has filed an answer or other responsive pleading to the

Complaint, nor has any attorney entered an appearance for any defendant.

WHEREFORE, Plaintiffs respectfully request your Honorable Court, in accordance with
Pa.R.Civ.P. Rule 1066, to Order that the Defendants be forever barred from asserting any right, lien, title
or interest in the property being the subject matter of this Action, inconsistent with the interest or claim of
the Plaintiffs set forth in the Complaint, unless such Defendants commence an action in ejectment in this
Court within thirty (30) days.

Respectfully submitted,

ﬂ// ol

Kim C.é(esner, Esquire

Attorney for Plaintiffs
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PROOF OF PUBLICATON

i
STATE OF PENNSYLVANIA

COUNTY OF CLEARFIELD

On this 18th day of January AD 2001, before me, the subscriber, a Notary
Public in and for said County and State, personally appeared Gary A.
Knaresboro, who being duly sworn according to law, proposes and says that he
is the editor of the Clearfield County Legal Journal of the Courts of. Clearfield
County, and that the annexed is a true copy of the notice or advertisement
published in said publication in the regular issues of Week of January 12, 2001,
Vol. 13, No. 2. And that all of the allegations of this statement as to the time,
place, and character of the publication are true.

~Gary A. Knaresboro, Esquire
Editor -« -/ cy

s

Sworn and subscribed to before me the day and year aforesaid.

Notary Public)"
My Commission Expires

" Notaria! Seal )
Amy L. Woods, Notary Pubtir,
Clearfield Boro, Clearfield County
My Commission Expires Nov. 18, 202

i tion of Notaries Kim C. Kesner
Membe(, Pennsylvania Assoctation 23 North 2nd Street

Clearfield, PA 16830
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IN THE COURT.OF COMMON PLEAS
OF CLEARFIELD COUNTY, PA
CIVIL DIVISION

ROBERT C. LUDWIG and ELEANOR
W. LUDWIG, Pifintiffs vs. MARY J.
BARRETT, ANNA P. DUELL, and their
respective heirs, executors, administrators,
successors, trustees and assigns, known
or unknown, and any other party or person
claiming title or an interest in the property
subject to this action, Defendants.

ACTION TO QUIET TITLE
NOTICE .
No. 00-1370-CD

TO: MARY J. BARRETT, ANNA P.
DUELL, and their respective heirs,
executors, administrators, successors,
trustees and assigns, known or unknown,
and any other party or person claiming title
or an interest in the property subject to this
action.

NOTICE - You have been sued in
court. If you wish to defend against the
claims set forth in the following pages, you
must take action within twenty (20) days
after this Complaint and Notice are served,
by entering a written appearance perscnally
or by attorney and filing in writing with the
court your defenses or objections to the
claims set forth against you. You are
wamed that if you fail to do so, these may
process without you and a judgment may be
entered against you by the Court without
further notice for any money claimed in the
Complaint or for any other claim or relief
requested by the Plaintiff. You may lose
money or property or other rights important
to you.

YOU SHOULD TAKE THIS PAPER
TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT
AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO
FIND OUT WHERE YOU CAN GET
LEGAL HELP.

Court Administrator's Office, Clearfield
County Court House, Clearfield, PA 16830
(814) 765-2641.
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Kitchen, and the common comer of land of
Chetwin Merill and Vera S. Hurd; thence
North fifty-nine *(59)- degrees twenty-two
(22) minutes forty-five (45) seconds East
along the line of land of Chetwin Merrill,and
Vera S. Hurd two thousand six hundred
thirty-seven and sixty-four one-hundredths
(2,637.64) feet to an existing iron rail;
thence South thity-three (33) degrees
twenty-nine (29) minutes forty-five (45)
seconds East along the line of lands of
Stephen Banks three thousand one
hundred seventy-six- and ninety-one
hundredths.(3176.91) feet.to an iron pin;
thence South fifty-nine (59) degrees thirty
(30) minutes thirty (30) seconds West

. along the line of land of Herbert and Anna

M. Snyder two thousand six hundred forty
and ninety-five cne-hundredths (2640.95)
feet to an iron pin; thence North thirty-three
(33) degrees twenty-six (26) minutes thirty
(30) seconds West along the line of Land of
Gilbert Kitchen three thousand one hundred
seventy and ninety one-hundredths
(3170.90) feet to an existing ade and place
of beginning, containing 192.06 acres, more
or less. :

Further, the Court of Common Pleas of
Clearfield County, Pennsyivania, did by
Order executed the 28th.day of December
2000, direct that notice of this "action be
served upon you by advertisement in The
Progress, and that if you do not appear or
otherwise defend such action within thirty
(30) days from the date of advertisement,
you shall be, by appropriate order, forever
barred from asserting any right, lien title or
interest or claim adverse to the interests of
Plaintiffs as set forth in their Complaint.

KIM C. KESNER, ESQUIRE, 23 North
Second Street, Clearfield, PA 16830, (814)
765-1706.




You are hereb# notifiéh that an Action
to Quiet Title to the following premises
situate in the Ferguson Township,
Clearfield County, Pennsylvania, has been
filed against you. Sg;d premizes are more
particularly bounded and described as
follows: B

ALL that certain piece or parcel of land
situate in Ferguson Township, Clearfield
County, ' -Pennsylvania, bounded and
described in accordance ‘with' a survey
dated July 15, 1993 by George A. Cree,
Registered Surveyor No. 16233-E as
Follows:

BEGINNING at an existing axle at the
Northeast comer of this parcel and the
common comer with the land of Gilbert
Kitchen, and the common comer of land of
Chetwin Mermrill and Vera S. Hurd, thence
North fifty-nine (59) degrees twenty-two
(22) minutes forty-five (45) seconds East
along the line of land of Chetwin Merrill and
Vera S. Hurd two thousand six hundred
thirty-seven and sixty-four one-hundredths
(2,637.64) feet to an exsting iron rail;
thence South thirty-three (33) degrees
twenty-nine (29) minutes forty-five (45)
seconds East along the :line- of lands of
Stephen Banks three thousand one
hundred seventy-six and ninety-one
hundredths (3176.91) feet to an iron pin;
thence South fifty-nine (59) degrees thirty
(30) minutes thity (30) seconds West

. along the line of land of Herbert and Anna
M. Snyder two thousand six hundred forty
and ninety-five one-hundredths (2640.95)
feet to an iron pin; thence North thirty-three
(33) degrees twenty-six (26) minutes thirty
(30) seconds West along the line of Land of
Gilbert Kitchen three thousand one hundred
seventy and ninety one-hundredths
(3170.90) feet to an existing axle and place
of beginning, containing 192.06 acres, more
or less.

Further, the Court of Common Pleas of
Clearfield County, Pennsylvania, did by
Order executed the 28th day of December
2000, direct that notice of this action be
served upon you by advertisement in The
Progress, and that if you do not appear or
otherwise defend such action within thirty
(30) days from the date of advertisement,
you shall be, by appropriate order, forever
barred from asserting any right, lien title or
interest or claim adverse to the interests of
Plaintiffs as set forth in their Complaint.

KIM C. KESNER, ESQUIRE, 23 North
Second Street, Clearfield, PA 16830, (814)
765-1706.
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ARTICLES OF INCORPORATION

NOTICE IS HEREBY' GIVEN THAT
Articles of incorporation were filed with the
Department 4f State™sf the Commanwealth
of Pennsylvania, at Harrisburg, PA.

The name of the proposed corporation
is MILLER-LYKENS QUALITY CLEANING
INC.

The Corporation has been incorporated
under the  Pennsylvania  Business
Corporation Law of 1988.

CHRIS A. PENTZ, Esquire, 211% East
Locust Street, Clearfield, PA 16830.

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PA
CIVIL DIVISION

ROBERT C. LUDWIG and ELEANOR
W. LUDWIG, Plaintiffs vs. MARY J.
BARRETT, ANNA P. DUELL, and their
respective heirs, executors, administrators,
successors, trustees and assigns, known
or unknown, and any other party or person
claiming title or an interest in the property
subject to this action, Defendants.

ACTION TO QUIET TITLE
NOTICE
No. 00-1370-CD

TO: MARY J. BARRETT, ANNA P.
DUELL, and their respective heirs,
executors, administrators, successors,
trustees and assigns, known or unknown,
and any other party or person claiming title
or an interest in the property subject to this
action.

NOTICE - You have been sued in
court. If you wish to defend against the
claims set forth in the foliowing pages, you
must take action within twenty (20) days
after this Complaint and Notice are served,
by entering a written appearance personally
or by attorney and filing in writing with the
court your defenses or objections to the
claims set forth against you. You are
warned that if you fail to do so, these may
process without you and a judgment may be
entered against you by the Court without
further notice for any money claimed in the
Complaint or for any other claim or relief
requested by the Plaintiff. You may lose
money or property or other rights important
to you.

YOU SHOULD TAKE THIS PAPER
TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT
AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO
FIND OUT WHERE YOU CAN GET
LEGAL HELP.

Court Administrator's Office, Clearfield
County Court House, Clearfield, PA 16830
(814) 765-2641.
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FULL-TIME and part-
time LPN'’s and CNA's.

Ridgeview Elder-Care |f:

and Rehabilitation Cen-
ter is currently accept-
ing applications. Salary
commensurate with ex-
perience, earned benefit
time, health insurance
paid 100% by employer
for full-time employees.
Full-time employees re-
ceive five sets of uni-
forms per year. Part-
time employees receive
three sets per year. 131 [}
Yed skilled nursing facil- | I
lty. Interested appli- |}
zants should send a re-
sume to: Ridgeview
Tlder Care Rehabilita-
ion Center, RR3, Box |k
199A, Curwensville, PA
16833, Attention: Mary
‘Ann Nardozza, Don or |]!
Kathleen Gillespie, (
NHA or apply in person

itthefacility. 1

AEALTH RIDE PLUS, (]
1 medical transporta-
ioncompany, is accept-

ng applications for van
irivers for Clearfield
()c')unty. Health care
rackground/ EMT's
referred. Must be flex-
ble for hours and days
o work. Call
:88-661-7587 for more in-

I s
ormation.

LEGAL ROAD

ROPERTY j

jely for Rent.

I/
0 sq. ft. building
pors :

(Il
shouse i

: appointment to view.
venings 857-7862) | |||

i

[AFFSyouwillbe active-"

ly involved with the

| training and supervis-
} ing of the dietary eve:
{ ning shift. To be consid-
lered . andidates must
1have.- - ag term care

dieta’ ¢ 'xper ence. Sal-
ary 1 .0, be commensu- |
rate ., h experience.
We h: 1. 2xcellent bene-
1fits. » apply come In
and ¢ ..plete our appli-

\catior -or eraployment.
The. >resbyterian’
Hom: . of Moshannon
valle 200 Medical Cen-
iter D-ive, Philipsburg,
PA16:€6. EOE.

BABY_SIT '‘ER needed |
for ‘nfar A Axi-
mately 35 ° ‘(5_ . per
week &M uKing en- ||
vir .. References
‘req .ed. Philipsburg
342-1598."

EQUI?ME N T
‘OFPERAT, RS- experi-|
encedin- phasesofex-|
cavating. .'ozer, loader, :
,excavaf .. Please send [

| resumetoBox “2055”,¢/0
\The Progress, P.O. Box

291, Clearfield, PA
116830. -
l .

'Avon. Extended until
January. 7th. Call Jean,

N —
FREE SIGNUP WITH

Philipsburg342-3643.

e




AFFIDAVIT

Commontoealth Of Penngplvania
' 1 5.9
County Of Clearfield : \
M I
On this the '7%\ day of Eee%: 2008, before me the undersigned authority personally

appeared, ELEANOR W. LUDWIG, who acknowledged herself and according to law deposes and says in
accordance with Pa.R.Civ.P. Rule 1066, that the facts set forth in the foregoing Motion are true and

correct to the best of her knowledge, information, and belief.

IN WITNESS WHEREOF, I have hereunto subscribed my hand and official seal.

g%mﬂ/mf«w

Eleanor W. Ludwig

Sworn to and subscribed before me this it day of W Gy 7 , 2001.

Jﬁ’ary Publid. /ﬁ

My Commission Expires:

NOTARIAL SEAL
KRISTEN L. ZURAT, NOTARY PUBLIC
CLEARFIELD BORO,, CLEARFIELD CO., PA.
MY COMMISSION EXPIRES MAY 7, 3881

205




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW -

ROBERT C. LUDWIG and ELEANOR W.
LUDWIG,
Plaintiffs

vs. No.: 00-1370-CD
MARY J. BARRETT, ANNA P. DUELL,
and their respective heirs, executors,
administrators, successors, trustees and assigns,
known or unknown, and any other party or

petson claiming title or an interest in the property
siibject to this action,

¥ ¥ ¥ % X X X ¥ X X ¥ % ¥

Defendants

CERTIFICATION OF ENTRY OF FINAL JUDGMENT

. No Defendant having taken the action prescribed by the Order of the Honorable John K. Reilly, Jr.,
President Judge dated May 10, 2001 within thirty (30) days from said Order, in accordance with

PaR.Civ.P. Rule 1066, I hereby certify that final judgment has been entered in this action for the

/s

William A. Shaw, Prothonotary

e

Plaintiffs against all Defendants.

/I/“\‘ \\,\

Dated: June 12, 2001

JUN 12 2001

William A. Shaw
Prothonolary
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