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N ‘ IN THE SUPREME COURT OF PENNSYLVANIA
WESTERN DISTRICT

WILLIAMSPORT-LYCOMING . No. 594 WAL 2005

FOUNDATION, TRUSTEE UNDER THE

WILL OF JAMES B. GRAHAM, :

DECEASED . Petition for Allowance of Appeal from the
. Order of the Superior Court

V. ;

WILLIAM B. KINDERMAN, ROBERTA A.
KINDERMAN AND CLARENCE C.
DAISHER

PETITION OF: WILLIAM B.
KINDERMAN, AND ROBERTA A.
KINDERMAN

PER CURIAM:

AND NOW, this 9™ day of May, 2006, the Petition for Allowance of Appeal is
hereby DENIED.

A True Copy Patricia Nicola
As of._May,9,

Supreme Court of Pennsylvania
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January 13, 2005
Williamsport- Lycoming Foundation, Trustee Under The William Of James B. Graham, Deceased
Vv,
William B Kinderman, Roberta A. Kinderman a)hd Clarence C. Daisher OOv'vﬁx?)]“Cb

Appeal of:William B Kinderman, and Roberta A. Kinderman
Initiating Document: Notice of Appeal
Case Status: Active

Case Processing Status:  January ’12,.‘2‘005 Awaiting Original Record

Journal Number:
Case Category: Civil CaseType: Trespass

Consolidated D% Related Docket Nos.: -
‘ - / =~ ) W,Q»W,Q‘

SCHEDULED EVENT
Next Event Due Date: January 27, 2005
Next Event Due Date: February 22, 2005

Next Event Type: Docketing Statement Received
Next Event Type: Original Record Received
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80 WDA 2005

January 13, 2005

I

Superior Court of Pennsylvania

Appellant
Pro Se:

IFP Status:

COUNSEL INFORMATION

Kinderman, William B
Appoint Counsel Status:

A2

No

Appellant Attorney Information:
Attorney: Bell lil, F. Cortez
Bar No.: ‘301:83=\ Law Firm: Bell, Silberblatt & Wood
Address: 318 E Lecust St PO Box 670
Clearfield, PA 16830

~e e

Phone No.: (814)765-5537 Fax No.. (814)765-9730
Receive Mail: Yes
E-Mail Address:

Receive E-Mail: No

Appellant
Pro Se:

IFP Status:

Kinderman, Roberta A.
Appoint Counsel Status:

No
Appellant Attorney Information:
Attorney: Bell ill, F. Cortez

Bar No.: 30183 Law Firm: Bell, Silberblatt & Wood
Address: 318 E Locust St PO Box 670
Clearfield, PA 16830

Phone No.: (814)765-5537
Receive Mail: No
E-Mail Address:
Receive E-Mail:

Fax No.: (814)765-9730

No

Appellee
Pro Se:

IFP Status:

Williamsport- Lycoming Foundation
Appoint Counsel Status:

No
Appellee Attorney Information:
Aftorney: Smith, Peter Fortune

Bar No.: 34291
Address: 30 S 2nd Street
PO Box 130
Clearfield, PA 16830
Phone No.: (814)765-5595
Receive Mail: Yes
E-Mail Address:
Receive E-Mail:

Law Firm:

Fax No.: (814)765-6662

No

FEE INFORMATION

Fee Date
1/12/05

Fee Amt
60.00

Fee Name
Notice of Appeal

Paid
Amount
60.00

Receipt Number
2005SPRWD000057

1/13/2005

3023
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TRIAL COURT/AGENCY INFORMATION
Court Below:  Clearfield County Court of Common Pleas

County: Clearfield . Division: Civil

Date of Order Appealed From: December 10, 2004 Judicial District: 46

Date Documents Received: January 12, 2005 Date Notice of Appeal Filed: January 10, 2005

Order Type:Judgment Entered OTN:

Judge: Reilly, Jr., John K., Lower Court Docket No.:  00-1531 CD
Senior Judge -

ORIGINAL RECORD CONTENTS

Original Record Item Filed Date . Content/Description

t

Date of Remand of Record:

BRIEFS

DOCKET ENTRIES
Filed Date Docket Entry/Document Name Party Type Filed By

January 12, 2005 Notice of Appeal Filed
' Appellant Kinderman, William B

January 13, 2005 Docketing Statement Exited (Civil)
Western District Filing Office

1/13/2005 3023



CERTIFICATE AND TRANSMITTAL OF RECORD UNDER PENNSYLVANIA
RULE OF APPELLATE PROCEDURE 1931(C)

To the Prothonotary of the Appellate Court to which the within matter has been appealed:

THE UNDERSIGNED, Clerk (or Prothonotary) of the court of Common Pleas of
Clearfield County, the said Court being a court of record, does hereby certify that
annexed hereto is a true and correct copy of the whole and entire record, including an
opinion of the Court as required by Pa. R.A.P. 1925, the original papers and exhibits, if
any, on file, the transcript of the proceeding, if any, and the docket entries in the
following matter:

00-1531-CD

Williamsport-Lycoming Foundation, Trustee Under the Will of James B. Graham,
Deceased
VS.
William B. Kinderman, Roberta A. Kinderman, and Clarence C. Daisher

In compliance with Pa. R.A.P. 1931 (c).
The documents compromising the record have been numbered from No. 1 to No.
T4 , and attached hereto as Exhibit A is a list of the documents correspondingly
numbered and identified with reasonable definiteness, including with respect to each

document, the number of pages compromising the document.

The date on which the record had been transmitted to the Appellate Court is

Febmgy 98, 9005 . _
U w/a

Prothonotary/Clerk of Courts

(seal)
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Date: 02/22/2005 Cle~<ield County Court of Common Pleas (’> User: BHUDSON
Time: 11:13 AM ROA Report v
Page 1 of 5 Case: 2000-01531-CD

Current Judge: John K. Reilly Jr.

Williamsport-Lycoming Foundation, James B. Graham vs. William B. Kinderman, Roberta A. Kinderman, Clarence C.
Daisher

Civil Other
Date Judge

12/08/2000 Filing: Civil Complaint Paid by: Smith, Peter F. (attorney for No Judge
Manufacturers and Traders Trust Co.) Receipt number: 0052689 Dated:
12/08/2000 Amount: $80.00 (Check)
Four Certified Copies to Attorney Smith

01/15/2001 Sheriff Return, Complaint served on Defendants. So Answers, Chester A.  No Judge
Hawkins, Sheriff by s/Marilyn Hamm

01/19/2001 Praecipe for Entry of Appearance, on behalf of Defendants William B. & No Judge
Roberta A. Kinderman. s/F. Cortez Bell, Ill, Esq. 3 cc to Atty

02/20/2001 Preliminary Objections to Plaintiff's Complaint. Filed by s/F. Cortez Bell, lll, No Judge
Esg. 3 cc atty Bell
02/23/2001 Amended Complaint. Filed by s/Peter F. Smith, Esq. 3 cc atty Smith No Judge

02/27/2001 Certificate of Service, Amended Complaint upon Attys Bell, i, Gibson, and No Judge
Weaver no cc

03/01/2001 Certificate of Service, Defendant Clarence C. Daisher's Answer To No Judge
Plaintiff's Amended Complaint and New Matter, upon Atty Smith, Bell, Il
and Joseph R. Chamberlin. Filed by s/Mark S. Weaver, Esq. nocc

03/20/2001 Answer to Defendant Daisher's New Matter. Filed by s/Peter F. Smith, No Judge
Esq. 4 cc atty Smith

03/21/2001 Certificate of Service, Answer to Defendant Daisher's New Matter upon No Judge
counsel of record. Filed by s/Peter F. Smith, Esq. no cc

04/05/2001 Answer to Amended Complaint Filed on Behalf of Defendant, Joseph R. No Judge
Chamerlin With New Matter and New Matter Pursuant to Pa. R.C.P.
2252(d). Filed by s/John D. Gibson, Esq.

Answer to Defendant, Clarence C. Daisher's New Matter Filed on Behalf of No Judge
Joseph R. Chamberlin.  Filed by s/John D. Gibson, Esq no cc

04/20/2001 Plaintiff's Answer to Defendant Chamberlin's New Matter. filed by s/Peter  No Judge
F. Smith, Esq. Verification, Robert L. Kester. 4 cc atty Smith

04/23/2001 Certificate of Service, Plaintiff's Answer to Defendant Chamberlin's New No Judge
Matter upon Counsel of Record. s/Peter F. Smith, Esq. no cc

05/18/2001 Certificate of Service, Subpoena to Attend and Testify upon Attorneys of No Judge
Record. s/Peter F. Smith, Esq. no cc

Certificate of Service, Deposition Notice, upon Attorneys of Record. No Judge
s/Peter F. Smith, Esq. no cc

05/29/2001 Answer to Plaintiffs Amended Complaint, New Matter and Counterclaim No Judge
and New Matter Pursuant to Pa. R.C.P. Rule 2252(d) filed on behalf of
Defendants William B. Kinderman and Roberta A. Kinderman. Filed by s/F.
Cortez Bell, lll, Esq. Cert. of Svc. 5 cc atty Bell

05/30/2001 Preliminary Objections to Defendant Kindermans' Counterclaim. filed by =~ No Judge
s/Peter F. Smith, Esq. nocc

05/31/2001 Certificate of Service, Plaintiff's Preliminary Objections to Defendant No Judge
Kindermans' Counterclaim upon atty Bell, lll, Esq., Gibson, and Weaver.
s/Peter F. Smith, Esq. no cc

06/20/2001 Reply to New Matter of Defendants Kinderman Pursuant to Pa. R.C.P. Rule No Judge
2252(d) filed by s/John D. Gibson, Esqg. Verification, s/Joseph R.
Chamberlin s/John D. Gibson, Esq. Cert of Svc no cc

07/31/2001 Certificate of Service, Plaintiff's Brief in Support of Preliminary Objectlons John K. Reilly Jr.
upon counsel of record. s/Peter F. Smith, Esq. no cc

09/07/2001 ORDER, NOW, this 7th day of Sept. 2001, re: Objections are sustained and John K. Reilly Jr.
Defendants counter-claim seeking to recover attorney's fees and surveyor's
costs shall be and is hereby stricken w/o prejudice. by the Court,
s/JKR,JR., P.J. 1 cc Atty Bell, Weaver, Gibson, and P. Smith



Date: 02/22/2005 Clr"jield County Court of Common Pleas r> User: BHUDSON
Time: 11:13 AM ROA Report -
Page 2 of 5 Case: 2000-01531-CD

Current Judge: John K. Reilly Jr.

Williamsport-Lycoming Foundation, James B. Graham vs. William B. Kinderman, Roberta A. Kinderman, Clarence C.
Daisher

Civil Other
Date Judge

09/21/2001 Certificate of Service, Plaintiff's Answers to defend Kinderman's New John K. Reilly Jr.
Matter to Attys of Record. Filed by s/Peter F. Smith, Esq. nocc

Answer To Defendant Kindermans' New Matter. Filed by s/Peter F. Smith, John K. Reilly Jr.
Esq. Affidavit. s/Robert L. Kester 4 cc Atty

12/07/2001 Plaintiff's Petition to Amend the Complaint. Filed by s/Peter F. Smith, Esq. John K. Reilly Jr.
4 cc to Atty

12/10/2001 RULE RETURNABLE,NOW, this 10th day of Dec., 2001, RE: Written John K. Reilly Jr.
Response to Motion is due by the 31st day of Dec. 2001. Order shall be
heard in Court on the 4th day of Jan. 2002, at 2:30 p.m. by the Court,
s/JKR,JR.,P.J. 4 cc Atty Smith

12/19/2001 Certificate of Service, Petition to Amend Complaint w/Rule Returnable upon John K. Reilly Jr.
attorneys of record. Filed by s/Peter F. Smith, Esq. no cc

12/31/2001 Answer to Plaintiff's Petition to Amend the Complaint. Filed by s/F. Cortez John K. Reilly Jr.
Bell, lll, Esg.  Verification. s/F. Cortez Bell, Ill, Esq. Certof Svc 1 cc
Atty Bell '

01/04/2002 ORDER, AND NOW, this 4th day of January, 2002 re: Plaintiff's Petition to John K. Reilly Jr.
Amend the Complaint is GRANTED. by the Court, s/JKR,JR.,P.J. 5cc
Atty Smith

01/21/2002 Petition For Leave to Withdraw. Filed by s/Mark S. Weaver, Esq. 4 cc John K. Reilly Jr.
Atty Weaver

01/24/2002 RULE, AND NOW, this 24th day of Jan. 2002, re: Issued upon Plaintiff, John K. Reilly Jr.
returnable the 13th day of Feb. 2002, for filing a written response. by the
Court, s/JKR,JR.,P.J. 3 cc Atty Weaver

01/29/2002 Certificate of Service, Petition for Leave to Withdraw w/Rule dated Jan 24, John K. Reilly Jr.
2002, served upon Clarence C. Daisher, F. Cortez Bell, I, Esq., Peter F.
Smith, Esq. and John D. Gibson, Esq.  s/Mark S. Weaver, Esq. 1 cc Atty

Weaver

03/19/2002 Praecipe, filed, filed by Atty. Smith No Cert. Copies. copy to C/A John K. Reilly Jr.
Please place this case on the non-jury list for the next Civil Call.
Certificate of Service Filed, filed by Atty. Smith John K. Reilly Jr.

No Cert. Copies Copy to C/A
Sent by first class mail a copy of the above referenced document on the
Defendants on March 18, 2002,

03/27/2002 ORDER, AND NOW, this 27th day of March, 2002, re: MARK S. WEAVER, John K. Reilly Jr.
ESQ. is GRANTED leave to withdraw as counsel for CLARENCE C.
DAISHER. by the Court, s/JKR,JR. P.J. nocc

04/01/2002 Certificate of Service, Court Order dated March 27, 2002, upon Parties of  John K. Reilly Jr.
Record. Filed by s/Mark S. Weaver, Esqg. 1 cc Atty Weaver

07/26/2002 Motion for Continuance on behalf of Joseph R. Chamberlin, filed by s/John John K. Reilly Jr.
D. Gibson, Esq. One CC Attorney

07/30/2002 Praecipe to Substitute Parties. Filed by s/Peter F. Smith, Esq. no cc John K. Reilly Jr.

Certificate of Service, Praecipe to Substitute Parties upon: Atty F. Cortez  John K. Reilly Jr.
Bell, lll, Esq., John B. Gibson, Esq. and Clarence C. Daisher Filed by
s/Peter F. Smith, Esq. no cc

08/01/2002 ORDER, NOW, this 1st day of August, 2002, re; Motion for Continuance is John K. Reilly Jr.
GRANTED, further proceedings shall be scheduled at the request of any
party. by the Court, s/IJKR,JR.,P.J. 1 cc Atty Smith, Bell, Weaver, and
Gibson

10/11/2002 Filing: Motion to Amend Answer and New Matter of Joseph R. John K. Reilly Jr.
Chamberlin. One CC to Atty. Gibson.



Date: 02/22/2005 CICjield County Court of Common Pleas f) User: BHUDSON
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Page 3 of 5 Case: 2000-01531-CD

Current Judge: John K. Reilly Jr.

Williamsport-Lycoming Foundation, James B. Graham vs. William B. Kinderman, Roberta A. Kinderman, Clarence C.
Daisher

Civil Other

Date ' Judge

10/18/2002 ORDER OF COURT, AND NOW, this 18th day of October, 2002, re: John K. Reilly Jr.
Defendant, JOSEPH R. CHAMBERLIN, is hereby GRANTED leave of
Court to file an Amended Answer and New Matter raising the defense of
Discharge in Bankruptcy. by the Court, s/JKR,JR.,P.J. 1 cc Atty Gibson

11/04/2002 Amended Answer To Plaintiffs Amended Complaint, New Matter, and New John K. Reilly Jr.
Matter Pursuant to PA. R.C.P. 2252(d) of Defendant, Joseph R.
Chamberlin. filed by s/John D. Gibson, Esq.  Verification s/Joseph R.
Chamberlin no cc

Amended Reply to New Matter of Defendants' Kinderman, Pursuant PA. John K. Reilly Jr.
R.C.P. 2252(d), Filed by Joseph R. Chamberlin. s/John D. Gibson, Esq.
Verification s/Joseph R. Chamberlin no cc

Amended Reply to Defendant, Clarence C. Daisher's New Matter Filed on  John K. Reilly Jr.
Behalf of Joseph R. Chamberlin. s/John D. Gibson, Esq. Verification
s/Joseph R. Chamberlin no cc

12/16/2002 Motion For Summary Judgment, filed by Atty. Gibson, 1 Cert. to Atty. John K. Reilly Jr.
Gibson

04/02/2003 ORDER OF COURT, AND NOW, this 2nd day of April, 2003, re: Complaint John K. Reilly Jr.
and Claims are DISMISSED WITH PREJUDUCE. by the Court,
s/IJKRJR.P.J.  1cctoAtty

04/04/2003 Answer To Plaintiff's Second Amended Complaint, New Matter And John K. Reilly Jr.
Counterclaim and New Matter Pursuant to Pa. R.C.P. Rule 2252(d) Filed
On Behalf Of Defendants William B. Kinderman And Roberta A. Kinderman.
filed by s/F. Cortez Bell, lll, Esq. Verification s/William B. Kinderman
s/Roberta A. Kinderman Certificate of Service 1 cc Atty Bell

04/08/2003 Certificate of Service, Subpoena served on Joseph R. Chamberlin upon John K. Reilly Jr.
JOHN D. GIBSON, ESQ. filed by s/Peter F. Smith, Esquire no cc

06/24/2003 OPINION AND ORDER, NOW, this 24th day of June, 2003, following John K. Reilly Jr.
Hearing and Briefs into the above-captioned matter, this Court enters
judgment in favor of the Plaintiffs and against the Defendants WILLIAM B.
KINDERMAN and ROBERTA A. KINDERMAN in the amount of $25,211
and further ORDERS judgment in favor of Defendant, Clarence C. Daisher
in accordance with the foregoing Opinion. by the Court, s/JKR,JR.,P.J.
1 cc Atty P. Smith (Pliffs) 1 cc Atty F. Cortez Bell (Kindermans) (no cc
Chamberlin dismissed), 1 cc Daisher, and 1 cc D. Mikesell

06/30/2003 Certified Copy Of Opinion and Order Mailed To Clarence C. Daisher John K. Reilly Jr.
Returned By USPS "FORWARDING OREDER EXPIRED". Re-mailed to
RR 3, Box 188, DuBois, Pa. 15801

07/07/2003 Post Trial Motion On Behalf Of Defendants, William B. Kinderman and John K. Reilly Jr.
Roberta A. Kinderman. filed by s/F. Cortez Bell, lil, Esquire  Certificate
of Service 5 cc Atty Bell

07/09/2003 RULE RETURNABLE, AND NOW, this 9th day of July, 2003, issued upon John K. Reilly Jr.
Plaintiff. WILLIAMSPORT-LYCOMING FOUNDATION, Trustee. Said Rule
Returnable on the 6th day of August, 2003, at 2:00 p.m. by the Court,
s/JKR,JR.,P.J. 5 cc to Atty Bell

07/10/2003 Answer To Defendant Kindermans' Post Trial Motion. filed by s/Peter F.  John K. Reilly Jr.
Smith, Esquire Certificate of Service no cc

07/22/2003 Filing: Notice of Appeal to High Court Paid by: Bell, F. Cortez Il (attorney John K. Reilly Jr.
for Kinderman, William B.) Receipt number: 1863390 Dated: 07/22/2003
Amount: $45.00 (Check) 7 CC Attorney Bell; One CC to Superior Court
with check #7790 for $60.00




Date: 02/22/2005 Clr ~field County Court of Common Pleas /-> User: BHUDSON
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Current Judge: John K. Reilly Jr.

Williamsport-Lycoming Foundation, James B. Graham vs. William B. Kinderman, Roberta A. Kinderman, Clarence C.
Daisher

Civil Other

Date Judge

07/25/2003 ORDER, NOW, this 23rd day ofJuly,2003, the Court having been notified of John K. Reilly Jr.
Appeal to the Superior Court of Pennsylvania in the above-captioned
matter, it is the ORDER of thisCourt that F. Cortez Bell, Jr., Esquire,
Attorney for Appellant above-named, file a concise statement of the matters
complained of on Appeal as set forth in Rule 1925(b) of the Rules of
Appellate Procedure. by the Court, s/JKR,JR.,P.J. 1 cc Atty P. Smith,
F. Cortez Bell, and Defendant Daisher

08/01/2003 Appeal Docket Number From Superior Court of Pennsylvania: 1370 WDA John K. Reilly Jr.
2003 nocc

08/04/2003 Statement of Matters Complained of on Appeal. filed by s/F. Cortez Bell, John K. Reilly Jr.
I, Esquire Proof of Service 5 cc Atty Bell

10/03/2003 Transcript of Civil Non-Jury Trial on April 7, 2003, filded by T. Snyder, C/R  John K. Reilly Jr.

10/21/2003 SUPPLEMENTAL OPINION. by the Court, s/JKR,JR.,P.J. 1 cc P.Smith, John K. Reilly Jr.
F.C. Bell, D. Mikesell, and Clarence Daisher

10/22/2003 Certified Mail Receipt, Appeal mailed to Superior Court, October 22, 2003. John K. Reilly Jr.
10/27/2003 Domestic Return Receipt, Appeal at Superior Court. John K. Reilly Jr.

11/13/2003 Filing: Praecipe to Enter Verdict Paid by: Smith, Peter F. (attorney for John K. Reilly Jr.
Williamsport-Lycoming Foundation) Receipt number: 1869064 Dated:
11/13/2003 Amount: %20.00 (Check)Judgment entered against defendants
in the amount $25,211.00. Notice to Def. Stmt. to Atty.

12/17/2003 Praecipe for Argument filed on behalf of Defendants. 6 CC to Atty. Bell. John K. Reilly Jr.

12/31/2003 Letter from CA to Clarence Daisher scheduling argument on Defendants’  John K. Reilly Jr.
Post-Trial Motions for January 14, 2004, at 1:30, P.M., returned by USPS

01/08/2004 SUPERIOR COURT OF PENNSYLVANIA. ORDER, AND NOW, this 20th John K. Reilly Jr.
day of November, 2003, it is ordered that this Court hereby DISMISSES
this appeal as no issues have been preserved for appeilate review. See
Lenhart v. Cigna, 824 A.2d 1193 (Pa. Super 2003) (stating that post-trial
motions must be filed and disposed of, and judgement entered thereon, for
appeal to be proper); see also L.B. Foster Co. v lane Enterprises, Inc. 710
A. 2d 55 (PA 1998) (stating that, if an issue has not been raised in a
post-trial motion, it is waived for appeal purposes). PER CURIAM" Date:
November 20, 2003

Certificate of Contents of Remanded Record And Notice Of Remand under John K. Reilly Jr.
Pennsylvania Rules Of Appellate Procedure 2571 and 2572. s/Eleanor R,
Valecko, Deputy Prothonotary Copy to Superior Court

12/08/2004 Suggestion of Name Change, filed by Atty. Smith no cert. copies John K. Reilly Jr.
Plaintiff Suggests that the Williamsport-Lycoming Foundation has changed
its name to First Community Foundation of Pennsylvania

Certificate of Service, filed by Atty. Smith no Cert. Copies. John K. Reilly Jr.
Served copy of Suggestion of Name Change to Atty. Bell.

12/10/2004 Filing: Praecipe for Entry of Judgment Paid by: Smith, Peter F. (attorney John K. Reilly Jr.
for Williamsport-Lycoming Foundation) Receipt number: 1892077 Dated:
12/10/2004 Amount: $20.00 (Check). Judgment entered against
Defendants William and Roberta Kinderman ONLY in the amount of
$25,211.00. Notice to Defs., Statement to Atty.

Certificate of Service, copy of Praecipe for Entry of Judgment by mailon  John K. Reilly Jr.
Dec. 10, 2004 to F. Cortez Bell, Ill, Attorney for Defendants William and
Roberta Kinderman. Filed by s/ Peter F. Smith, Esquire

01/10/2005 Filing: Appeal to High Court Paid by: Bell, F. Cortez lll (attorney for John K. Reilly Jr.
Kinderman, William B.) Receipt number. 1893506 Dated: 01/10/2005
Amount: $45.00 (Check). Filed by s/ F. Cortez Bell, 1ll, Esquire. 6CC Atty
Bell, 1CC & $60.00 (ck. # 1039) to Superior Court.

01/18/2005 Appeal Docket Sheet filed. no cc John K. Reilly Jr.
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Current Judge: John K. Reilly Jr.

Williamsport-Lycoming Foundation, James B. Graham vs. William B. Kinderman, Roberta A. Kinderman, Clarence C.
Daisher

Civil Other
Date Judge

01/24/2005 Order, NOW, this 17th day of Jan., 2005, it is the ORDER of this Court that John K. Reilly Jr.
counsel for Defendants above named file with this Court a concise
statement of matters complained of on appeal, in accordance with Rule of
Appellate Procedure 1925 (b). BY THE COURT, /s/ The Honorable John
K. Reilly, Jr., Senior judge, Specially Presiding. 2CC Attys: P. Smith, F.
Bell; 1CC Def. C. Daisher

01/31/2005 Statement of Matters Complained of on Appeal, filed by s/F. Cortez Bell, Ill, John K. Reilly Jr.
Esq. Three CC Attorney Beli

02/02/2005 Order Returned, forwarding expired, remailed to Clarence Daisher at RR 1, John K. Reilly Jr.
Box 74 A, Grampian, PA 16838, filed.

02/03/2005 Order, NOW, this 3rd day of Feb., 2005, following receipt of Def. John K. Reilly Jr.
Kindermans' appeal this Court will be filing no further Opinion but notes that
the reason Defendants' Post-Trial Motions were not disposed of by this
Court is that the Court was of the understanding that ongoing setttlement
discussions were taking place. BY THE COURT: /s/ John K. Reilly, Jr.
Senior Judge. 1cc attys P Smith, F. Bell. 1cc Def. Daisher

02/07/2005 Order returned, copy of Jan. 17 2005 Order, addressed to Clarence John K. Reilly Jr.
Daisher, RR1, Box 74 A, Grampian, PA 16838,unable to forward. no CC

02/08/2005 Order dated February 3, 2005, re: Opinion mailed to Clarence Daisher John K. Reilly Jr.
returned by USPS, "Not Deliverable as Addressed.” No better address on
file.

i hereby certity thig to be a true

T v, ~fihe original
:a:-nd o o ' N TS LAse.
FEB 22 2005
w
Are or otary/

o .ork of Courts
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IN THE COURT OF voMMON PLEAS OF CLEARFIELD COUNT 1,/PENNSYL VANIA

No. 00-1531-CD
Willian:sport-Lycoming Foundation, Trustee under the will of James B. Graham, Deceased
VS.
William B. Kinderman, Roberta A. Kinderman, and Clarence C. Daisher

ITEM DATE OF NAME OF NO. OF

NO. FILING DOCUMENT PAGES
Pursuant to PA R.C.P. 2252 (d)

40 11/04/02 Amended Reply to New Matter of Defendants Kinderman, Pursuant to PA R.C.P. 2252 05
(d)

41 11/04/02 Amended Reply to Defendant, Clarence C. Daisher’s New Matter filed on behalf of 05
Joseph R. Chamberlin

42 12/16/02 Motion for Summary Judgment and Order of Court, Re: Complaint and Claims 08
dismissed with Prejudice, filed April 2, 2003

43 04/04/03 Answer to Plaintiff’s Second Amended Complaint, New Matter and Counterclaim and 27
New Matter Pursuant to PA R.C.P. Rule 2252 (d)

44 04/08/03 Certificate of Service, Subpoena on Joseph R. Chamberlin 03

45 06/24/03 Opinion and Order, Re: Judgment in favor of Plaintiffs and against the Defendants 03
William B. Kinderman and Robert A. Kinderman

46 06/30/03 Certified Copy of Opinion and Order mailed to Clarence C. Daisher returned by USPS, 03
“Forwarding Order Expired”, Re-mailed.

47 07/07/03 Post Trial Motion on behalf of Defendants, William B. Kinderman and Robert A. 04
Kinderman

48 07/09/03 Rule Returnable, issued upon Plaintiff, Williamsport-Lycoming Foundation, returnable 01
for hearing

49 07/10/03 Answer to Defendant Kindermans’ Post Trial Motion 03

50 07/22/03 | Notice of Appeal to High Court 09

51 07/25/03 Order, Re: Attorney for Appellant file a concise statement of the matters complained of 01
on appeal

52 08/01/03 Appeal Docket Number form Superior Court of PA—1370 WDA 2003 03

53 08/04/03 Statement of Matters Complained of on Appeal 04

54 10/03/03 Transcript of Civil Non-Jury Trial held before Honorable John K. Reilly, Jr., P.J. on Separate
Monday, April 7, 2003 Cover

55 10/21/03 Supplemental Opinion 02

---Appeal mailed to Superior Court October 22, 2003---

56 10/22/03 Certified Mail Receipt, Appeal mailed to Superior Court 01

57 10/27/03 Domestic Return Receipt 01

58 11/13/03 Praecipe to Enter Verdict 04

59 12/17/03 Praecipe for Argument 03

60 12/31/03 Letter from Court Administrator to Clarence Daisher scheduling argument on 01
Defendants’ Post-Trial Motions for January 14, 2004, at 1:30 p.m., returned by USPS

61 01/08/04 Superior Court of Pennsylvania Order 01

62 01/08/04 Certificate of Contents of Remanded Record and Notice of Remand 01

63 12/08/04 Suggestion of Name Change 01

64 12/08/04 Certificate of Service, Re: Suggestion of Name Change 01

65 12/10/04 Praecipe for Entry of Judgment 03

66 12/10/04 Certificate of Service, Re: Praecipe for Entry of Judgment 01

67 01/10/05 Appeal to High Court 09

68 01/18/05 Appeal Docket Sheet, Superior Court No. 80 WDA 2005 03

69 01/24/05 Order, Re: concise statement 01

70 01/31/05 Statement of Matters Complained of on Appeal 04

71 02/02/05 Order of January 17, 2005, Returned by USPS, re-mailed to Clarence Daisher 01

72 02/03/05 Order, Re: no further opinion to be issued; Post-Trial Motions not disposed of 01

73 02/07/05 Order of January 17, 2005 mailed to Clarence Daisher, returned by USPS 01

74 02/05/05 Order of February 3, 2005 mailed to Clarence Daisher, returned by USPS 01
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IN THE COURT OF «OMMON PLEAS OF CLEARFIELD COUN}' ),/PENNS YLVANIA
No. 00-1531-CD
Williamsport-Lycoming Foundation, Trustee under the will of James B. Graham, Deceased
VS.
William B. Kinderman, Roberta A. Kinderman, and Clarence C. Daisher
ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 12/08/00 Civil Complaint 07
02 01/15/01 Sheriff Return, Complaint served on Defendants 02
03 01/19/01 Praecipe for Entry of Appearance 03
04 02/20/01 Preliminary Objections to Plaintiff’s Complaint 07
05 02/23/01 Amended Complaint 09
06 02/27/01 Certificate of Service, Amended Complaint 01
07 03/01/01 Certificate of Service, Defendant Clarence C. Daisher’s Answer to Plaintiff’s Amended ---
Complaint and New Matter (missing from original record)
08 03/20/01 Answer to Defendant Daisher’s New Matter 04
09 03/21/01 Certificate of Service, Answer to Defendant Daisher’s New Matter 01
10 04/05/01 Answer to Amended Complaint filed on behalf of Defendant, Joseph R. Chamberlin with 09
New Matter and New Matter Pursuant to PA R.C.P. 2252 (d)
11 04/05/01 Answer to Defendant, Clarence C. Daisher’s New Matter filed on behalf of Joseph 04
Chamberlin
12 04/20/01 Plaintiff’s Answer to Defendant Chamberlin’s New Matter 04
13 04/23/01 Certificate of Service, Plaintiff’s Answer to Defendant Chamberlin’s New Matter 01
14 05/18/01 Certificate of Service, Subpoena to Attend and Testify 01
15 05/18/01 Certificate of Service, Deposition Notice 01
16 05/29/01 Answer to Plaintiff’s Amended Complaint, New Matter and Counterclaim and New 25
Matter Pursuant to PA R.C.P. Rule 2252 (d) filed on behalf of Defendants William and
Roberta Kinderman
17 05/30/01 Preliminary Objections to Defendant Kindermans’ Counterclaim 02
18 05/31/01 Certificate of Service, Plaintiff’s Preliminary Objections to Defendant Kindermans’ 01
Counterclaim
19 06/20/01 | Reply to New Matter of Defendants Kinderman Pursuant to PA R.C.P. Rule 2252 (d) 05
20 07/31/01 Certificate of Service; Plaintiff’s Brief in Support of Preliminary Objections 01
21 09/07/01 Order, Re: Objections sustained and Defendants counter-claim seeking to recover 01
attorney’s fees and surveyor’s costs stricken without prejudice
22 09/21/01 Certificate of Service, Plaintiff’s Answers to defend Kinderman’s New Matter 01
23 09/21/01 Answer to Defendant Kindermans’ New Matter 05
24 12/07/01 Plaintiff’s Petition to Amend the Complaint with Rule Returnable scheduling written 15
response and hearing filed December 10, 2001
25 12/19/01 Certificate of Service, Petition to Amend Complaint with Rule Returnable 01
26 12/31/01 Answer to Plaintiff’s Petition to Amend the Complaint 07
27 01/04/02 Order, Re: Plaintiff’s Petition to Amend the Complaint is Granted 01
28 01/21/02 Petition for Leave to Withdraw, with Rule for written response filed January 24, 2002 04
29 01/29/02 Certificate of Service, Petition for Leave to Withdraw with Rule 02
30 03/19/02 Praecipe to place case on non-jury list 01
31 03/19/02 Certificate of Service, Praecipe to place case on non-jury list 01
32 03/27/02 Order, Re: Mark S. Weaver, Esq. granted leave to withdraw as counsel for Clarence C. 01
Daisher
33 04/01/02 Certificate of Service, Court Order dated March 27, 2002 01
34 07/26/02 Motion for Continuance on behalf of Joseph Chamberlin 05
35 07/30/02 Praecipe to Substitute Parties 01
36 07/30/02 Certificate of Service, Praecipe to Substitute Parties 01
37 08/01/02 Order, Re: Motion for Continuance is Granted 01
38 10/11/02 | Motion to Amend Answer and New Matter of Joseph R. Chamberlin, with Order of 06
Court granting leave to file an Amended Answer and New Matter filed October 18, 2002
39 11/04/02 Amended Answer to Plaintiff’s Amended Complaint, New Matter, and New Matter 06
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COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD

I, William A. Shaw, Prothonotary/Clerk of Courts of Common Pleas in and for said
County, do hereby certify that the foregoing is a full, true and correct copy of the whole
record of the case therein stated, wherein

Williamsport-Lycoming Foundation, Trustee Under the Will of James B. Graham,

Deceased
VS.
William B. Kinderman, Roberta A. Kinderman, and Clarence C. Daisher
00-1531-CD

So full and entire as the same remains of record before the said Court, at No. 00-1531-CD

IN TESTIMONY WHEREOF, I have hereunto set my hané and affix#d the,seal of said
Court, this 239" Day of T. af ., 005 . ( Y /&\

Prothonotary/Clerk of Courts

L, John K. Reilly, Jr., Senior Judge, Specially Presiding, in the Forty-sixth Judicial
District, do certify that William A. Shaw by whom the annexed record, certificate and
attestation were made and given, and who, in his own proper handwriting, thereunto
subscribed his name and affixed the seal of the Court of Common Pleas of said county,
was at the time of so doing and now is Prothonotary/Clerk of Courts in and for said County
of Clearfield, the Commonwealth of Pennsylvania, duly commissioned and qualified; to all
of whose acts as such, full faith and credit are apdoyght t given, as well in Courts of

Judicature, as elsewhere, and that the said reco ang /a/n are in due form

t
of law and made by the proper officer.
[ 74

lest
ge, S(ﬂ ally Presiding

I, William A. Shaw, Prothonotary/Clerk of Courts of the Court of Cothmon Pleas in and
for said county, do certify that the Honorable John K. Reilly, Jr., Senfor Judge, Specially
Presiding, by whom the foregoing attestation was made and who has thereunto subscribed
his name was at the time of making thereof and still is Senior Judge, Specially Presiding,
in and for said county, duly commissioned and qualified; to all whose acts, as such, full
faith and credit are and ought to be given, as well in Courts of Judicature as elsewhere.

In Testimony Whereof, I have
hereunto set my hand and affixed
the seal of said Court, this Q8™
day of Felewsy, Jo05

WA

Prothonotary/Clerk of Courts
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Appeal Docket Sheet )
Docket Number: 1370 WDA 2003
Page 1 of 3
July 30, 2003
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A
~>uperior Court of Pennsylvania

Williamsport- Lycoming Foundation, Trustee
under the will of James B. Graham, Deceased.
Co V.

William B Kinderman, Roberta A. Kinderman, Appellant’s

Appeal of: The Kinderman'’s.

Initiating Document: Notice of Appeal

Case Status: Active

Case Processing Status:  July 29, 2003
Journal Number:

Case Category: Civil

Awaiting Original Record

CaseTypo: Assumpsit

Consolidated Docket Nos.:

Related Docket Nos.:

Recone) =onacst | smnadno

SCHEDULED EVENT !

"Next Event Type: Docketing Statement Received
Next Event Type: Original Record Received

Next Event Due Date: August 13, 2003
Next Event Due Date: September 2, 2003

E@‘.

PJTTSBURGH OFFICE OF

7/30/2003

—SUPERIOR COURT

FILED/vo

|1 )a
AUG 01 2003 %

Wllham A. Shaw
Prothonotary/Clerk of Courts
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Appeal Docket Sheet
Docket Number:

O

1370 WDA 2003

Q)

sup

erior Court of Pennsylvania

Page 2 of 3
July 30, 2003
COUNSEL INFORMATION
Appellant Kinderman, William B
Pro Se: - Appoint Counsel Status;
IFP Status: No
Appeliant Attorney Information:
Attorney: Bell lll, F. Cortez
Bar No.: 30183 Law Firm: Bell, Silberblatt & Wood
Address: Bell Silberblatt & Wood
318 E Locust St PO Box 670
Clearfield, PA 16830
) Phone Nc.: (814)765-5537 Fax No.: (814)765-9730C
’ Receive Mail: Yes
E-Mail Address:
Receive E-Mail: No
Appellant Kinderman, Roberta A.
Pro Se: Appoint Counsel Status:
IFP Status: No
Appellant Attorney Information:
Attorney: Bell 1lf, F. Cortez
Bar No.: 30183 Law Firm: Bell, Silberblatt & Wood
Address: Bell Silberblatt & Wood
318 E Locust St PO Box 670
Clearfield, PA 16830
Phone No.: (814)765-5537 Fax No.: (814)765-9730
Receive Mail: No
E-Mail Address:
Receive E-Mail: No
Appellee Williamsport- Lycoming Foundation
Pro Se: Appoint Counsel Status:
IFP Status:  No

Appellee Attorney Information:

Attorney: Smith, Peter Fortune
Bar No.: 34291 Law Firm:
Address: 30 S 2nd Street

PO Box 130

Clearfield, PA 16830
Phone No.: (814)765-5595
Receive Mail: Yes
E-Mail Address:
Receive E-Mail: No

Fax No.: (814)765-6662

7/30/2003

FEE INFORMATION
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‘Appeal Docket Sheet

~ N

/ —_—
\6uperior Court of Pennsylvania

Docket Number: 1370 WDA 2003
Page 3 of 3
July 30, 2003
Paid )
Fee Date Fee Name Fee Amt Amount Receipt Number
7/22/03 Notice of Appeal 60.00 60.00 2003SPRWDO000975
TRIAL COURT/AGENCY INFORMATION
Court Below:  Clearfield County Court of Common Pleas
County: Clearfield Division: Civil
Date of Order Appealed From: June 24, 2003 Judicial District: 46
Date Documents Received: July 29, 2003 Date Notice of Appeal Filed: July 22, 2003
OTN:

Order Type:Order Entered

Judge: Reiliy, Jr., John K.
President Judge

Lower Court Docket No.:

No. 00-1531-CD

Original Record item

Filed Date

Date of Remand of Record:

ORIGINAL RECORD CONTENTS

Content/Description

BRIEFS

DOCKET ENTRIES

Filed Date Docket Entry/Document Name Party Type Filed By
July 29, 2003 Notice of Appeal Filed

Appellant Kinderman, William B
July 30, 2003 Docketing Statement Exited (Civil)

Western District Filing Office

7/30/2003

3023



CERTIFICATE AND TRANSMITTAL OF RECORD UNDER PENNSYLVANIA
RULE OF APPELLATE PROCEDURE 1931(C)

To the Prothonotary of the Appellate Court to which the within matter has been appealed:

THE UNDERSIGNED, Clerk (or Prothonotary) of the court of Common Pleas of
Clearfield County, the said Court being a court of record, does hereby certify that
annexed hereto is a true and correct copy of the whole and entire record, including an
opinion of the Court as required by Pa. R.A.P. 1925, the original papers and exhibits, if
any, on file, the transcript of the proceeding, if any, and the docket entries in the
following matter:

00-1531-CD

Williamsport-Lycoming Foundation, Trustee under the will of James B. Graham,
Deceased
VS.
William B. Kinderman, Roberta A. Kinderman, and Clarence C. Daisher

In compliance with Pa. R.A.P. 1931 (c).
The documents compromising the record have been numbered from No. 1 to No.
S5 , and attached hereto as Exhibit A is a list of the documents correspondingly
numbered and identified with reasonable definiteness, including with respect to each

document, the number of pages compromising the document.

The date on which the record had been transmitted to the Appellate Court is

Oevy, 27, s 2903 C

Prothonotary/Clerk of Courts

(seal)
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" Date: 10/22/2003 CUield County Court of Common Pleas ™ User: BHUDSON
Time: 09:06 AM ROA Report N/

Page 1 of 4 Case: 2000-01531-CD

Current Judge: John K. Reilly Jr.
illiamsport-Lycoming Foundation, James B. Graham vs. William B. Kinderman, Roberta A. Kinderman, Clarence C. Daisher
Civil Other

Date Judge

12/08/2000 Filing: Civil Complaint Paid by: Smith, Peter F. (attorney for No Judge
Manufacturers and Traders Trust Co.) Receipt number: 0052689 Dated:
12/08/2000 Amount: $80.00 (Check)
Four Certified Copies to Attorney Smith

01/15/2001 Sheriff Return, Complaint served on Defendants. So Answers, Chester A, No Judge
Hawkins, Sheriff by s/Marilyn Hamm

01/19/2001 Praecipe for Entry of Appearance, on behalf of Defendants William B. & No Judge
Roberta A. Kinderman. s/F. Cortez Bell, Ill, Esq. 3 cc to Atty

02/20/2001 Preliminary Objections to Plaintiff's Complaint. Filed by s/F. Cortez Bell, lll, No Judge
Esqg. 3 cc atty Bell

02/23/2001 Amended Complaint. Filed by s/Peter F. Smith, Esq. 3 cc atty Smith No Judge

02/27/2001 Certificate of Service, Amended Complaint upon Attys Bell, lli, Gibson, and No Judge
Weaver no cc

03/01/2001 Certificate of Service, Defendant Clarence C. Daisher's Answer To No Judge
Plaintiff's Amended Complaint and New Matter, upon Atty Smith, Bell, I,
and Joseph R. Chamberlin. Filed by s/Mark S. Weaver, Esq. nocc

03/20/2001 Answer to Defendant Daisher's New Matter. Filed by s/Peter F. Smith, No Judge
Esq. 4 cc atty Smith

03/21/2001 Certificate of Service, Answer to Defendant Daisher's New Matter upon No Judge
counsel of record. Filed by s/Peter F. Smith, Esq. no cc

04/05/2001 Answer to Amended Complaint Filed on Behalf of Defendant, Joseph R.  No Judge
Chamerlin With New Matter and New Matter Pursuant to Pa. R.C.P.
2252(d). Filed by s/John D. Gibson, Esq.
Answer to Defendant, Clarence C. Daisher's New Matter Filed on Behalf of No Judge
Joseph R. Chamberlin.  Filed by s/John D. Gibson, Esq no cc

04/20/2001 Plaintiff's Answer to Defendant Chamberlin's New Matter. filed by s/Peter No Judge
F. Smith, Esq. Verification, Robert L. Kester. 4 cc atty Smith

04/23/2001 Certificate of Service, Plaintiff's Answer to Defendant Chamberlin's New No Judge
Matter upon Counsel of Record. s/Peter F. Smith, Esq. no cc

05/18/2001 Certificate of Service, Subpoena to Attend and Testify upon Attorneys of ~ No Judge
Record. s/Peter F. Smith, Esq. no cc

Certificate of Service, Deposition Notice, upon Attorneys of Record. No Judge
s/Peter F. Smith, Esq. no cc

05/29/2001 Answer to Plaintiff's Amended Complaint, New Matter and Counterclaim No Judge
and New Matter Pursuant to Pa. R.C.P. Rule 2252(d) fited on behalf of
Defendants William B. Kinderman and Roberta A. Kinderman. Filed by s/F.
Cortez Bell, Ill, Esq. Cert. of Svc. 5 cc atty Bell

05/30/2001 Preliminary Objections to Defendant Kindermans' Counterclaim. filed by  No Judge
s/Peter F. Smith, Esq. nocc

05/31/2001 Certificate of Service, Plaintiff's Preliminary Objections to Defendant No Judge
Kindermans' Counterclaim upon atty Bell, ill, Esq., Gibson, and Weaver.
s/Peter F. Smith, Esq. nocc

06/20/2001 Reply to New Matter of Defendants Kinderman Pursuant to Pa. R.C.P. Rule No Judge
2252(d) filed by s/John D. Gibson, Esq. Verification, s/Joseph R.
Chamberlin  s/John D. Gibson, Esq. Cert of Svc no cc

07/31/2001 Certificate of Service, Plaintiff's Brief in Support of Preliminary Objections, John K. Reilly Jr.
upon counsel of record. s/Peter F. Smith, Esq. no cc

09/07/2001 ORDER, NOW, this 7th day of Sept. 2001, re: Objections are sustained and John K. Reilly Jr.
Defendants counter-claim seeking to recover attorney's fees and surveyor's

costs shall be and is hereby stricken w/o prejudice. by the Court,
s/JKR,JR., P.J. 1 cc Atty Bell, Weaver, Gibson, and P. Smith

09/21/2001 Certificate of Service, Plaintiff's Answers to defend Kinderman's New John K. Reilly Jr.
Matter to Attys of Record. Filed by s/Peter F. Smith, Esq. nocc
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" Date: 10/22/2003 Cl—tield County Court of Common Pleas /) User: BHUDSON
Time: 09:06 AM N ROA Report N
Page 2 of 4 Case: 2000-01531-CD

Current Judge: John K. Reilly Jr.
illiamsport-Lycoming Foundation, James B. Graham vs. William B. Kinderman, Roberta A. Kinderman, Clarence C. Daisher
Civil Other

Date Judge

09/21/2001 Answer To Defendant Kindermans' New Matter. Filed by s/Peter F. Smith, John K. Reilly Jr.
Esq. Affidavit. s/Robert L. Kester 4 cc Atty

12/07/2001 Plaintiffs Petition to Amend the Complaint. Filed by s/Peter F. Smith, Esq. John K. Reilly Jr.
4 cc to Atty

12/10/2001 RULE RETURNABLE,NOW, this 10th day of Dec., 2001, RE: Written John K. Reilly Jr.
Response to Motion is due by the 31st day of Dec. 2001. Order shal! be
heard in Court on the 4th day of Jan. 2002, at 2:30 p.m. by the Court,
s/JKR,JR.,P.J. 4 cc Atty Smith

12/19/2001 Certificate of Service, Petition to Amend Complaint w/Rule Returnable upon John K. Reilly Jr.
attorneys of record. Filed by s/Peter F. Smith, Esq. no cc

12/31/2001 Answer to Plaintiff's Petition to Amend the Complaint. Filed by s/F. Cortez John K. Reilly Jr. -
Bell, Il, Esq.  Verification. s/F. Cortez Bell, lll, Esq. Certof Sve 1 cc
Atty Bell

01/04/2002 ORDER, AND NOW, this 4th day of January, 2002 re; Plaintiff's Petition to  John K. Reilly Jr.
Amend the Complaint is GRANTED. by the Court, s/JKR,JR.,P.J. 5Scc
Atty Smith

01/21/2002 Petition For Leave to Withdraw. Filed by s/Mark S. Weaver, Esq. 4 cc John K. Reilly Jr.
Atty Weaver

01/24/2002 RULE, AND NOW, this 24th day of Jan. 2002, re: Issued upon Plaintiff, John K. Reilly Jr.
returnable the 13th day of Feb. 2002, for filing a written response. by the
Court, s/JKR,JR.,P.J. 3 cc Atty Weaver

01/29/2002 Certificate of Service, Petition for Leave to Withdraw w/Rule dated Jan 24, John K. Reilly Jr.
2002, served upon Clarence C. Daisher, F. Cortez Bell, Ill, Esq., Peter F.
Smith, Esq. and John D. Gibson, Esq.  s/Mark S. Weaver, Esg. 1 cc Atty

Weaver

03/19/2002 Praecipe, filed, filed by Atty. Smith No Cert. Copies. copy to C/A John K. Reilly Jr.
Please place this case on the non-jury list for the next Civil Call.
Certificate of Service Filed, filed by Atty. Smith John K. Reilly Jr.

No Cert. Copies Copy to C/A
Sent by first class mail a copy of the above referenced document on the
Defendants on March 18, 2002,

03/27/2002 ORDER, AND NOW, this 27th day of March, 2002, re: MARK S. WEAVER, John K. Reilly Jr.
ESQ. is GRANTED leave to withdraw as counsel for CLARENCE C.
DAISHER. by the Court, s/JKR,JR. P.J. nocc

04/01/2002 Certificate of Service, Court Order dated March 27, 2002, upon Parties of  John K. Reilly Jr.
Record. Filed by s/Mark S. Weaver, Esq. 1 cc Atty Weaver

07/26/2002 Motion for Continuance on behalf of Joseph R. Chamberlin, filed by s/John John K. Reilly Jr.
D. Gibson, Esq. One CC Attorney

07/30/2002 Praecipe to Substitute Parties. Filed by s/Peter F. Smith, Esq. no cc John K. Reilly Jr.

Certificate of Service, Praecipe to Substitute Parties upon: Atty F. Cortez  John K. Reilly Jr.
Bell, lll, Esq., John B. Gibson, Esq. and Clarence C. Daisher Filed by
s/Peter F. Smith, Esq. no cc

08/01/2002 ORDER, NOW, this 1st day of August, 2002, re: Motion for Continuance is John K. Reilly Jr.

GRANTED, further proceedings shall be scheduled at the request of any
party. by the Court, s/lJKR,JR.,P.J. 1 cc Atty Smith, Bell, Weaver, and

Gibson

10/11/2002 Filing: Motion to Amend Answer and New Matter of Joseph R. John K. Reilly Jr.
Chamberlin. One CC to Atty. Gibson.

10/18/2002 ORDER OF COURT, AND NOW, this 18th day of October, 2002, re: John K. Reilly Jr.

Defendant, JOSEPH R. CHAMBERLIN, is hereby GRANTED leave of
Court to file an Amended Answer and New Matter raising the defense of
Discharge in Bankruptcy. by the Court, s/lJKR,JR.,P.J. 1 cc Atty Gibson
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" Date: 10/22/2003 Cl-—ield County Court of Common Pleas /> ‘ User: BHUDSON
Time: 09:06 AM ) ROA Report \
Page 3 of 4 Case: 2000-01531-CD

Current Judge: John K. Reilly Jr.
illiamsport-Lycoming Foundation, James B. Graham vs. William B. Kinderman, Roberta A. Kinderman, Clarence C. Daisher
Civil Other

Date Judge

11/04/2002 Amended Answer To Plaintiff's Amended Complaint, New Matter, and New John K. Reilly Jr.
Matter Pursuant to PA. R.C.P. 2252(d) of Defendant, Joseph R.
Chamberlin. filed by s/lJohn D. Gibson, Esq.  Verification s/Joseph R.
Chamberlin no cc

Amended Reply to New Matter of Defendants’ Kinderman, Pursuant PA. John K. Reilly Jr.
R.C.P. 2252(d), Filed by Joseph R. Chamberlin. s/John D. Gibson, Esq.
Verification s/Joseph R. Chamberlin  no cc

Amended Reply to Defendant, Clarence C. Daisher's New Matter Filed on  John K. Reilly Jr.
Behalf of Joseph R. Chamberlin. s/John D. Gibson, Esq. Verification
s/Joseph R. Chamberlin no ¢c

12/16/2002 Motion For Summary Judgment, filed by Atty. Gibson, 1 Cert. to Atty. John K. Reilly Jr.
Gibson

04/02/2003 ORDER OF COURT, AND NOW, this 2nd day of April, 2003, re: Complaint John K. Reilly Jr.
and Claims are DISMISSED WITH PREJUDUCE. by the Court,
s/UKR,JR.P.J. 1cctoAtty

04/04/2003 Answer To Plaintiffs Second Amended Complaint, New Matter And John K. Reilly Jr.
Counterclaim and New Matter Pursuant to Pa. R.C.P. Rule 2252(d) Filed
On Behalf Of Defendants William B. Kinderman And Roberta A. Kinderman.
filed by s/F. Cortez Bell, !ll, Esq. Verification s/William B. Kinderman
s/Roberta A. Kinderman Certificate of Service 1 cc Atty Bell

04/08/2003 Certificate of Service, Subpoena served on Joseph R. Chamberlin upon John K. Reilly Jr.
JOHN D. GIBSON, ESQ. filed by s/Peter F. Smith, Esquire no cc

06/24/2003 OPINION AND ORDER, NOW, this 24th day of June, 2003, following John K. Reilly Jr.
Hearing and Briefs into the above-captioned matter, this Court enters
judgment in favor of the Plaintiffs and against the Defendants WILLIAM B.
KINDERMAN and ROBERTA A. KINDERMAN in the amount of $25,211
and further ORDERS judgment in favor of Defendant, Clarence C. Daisher
in accordance with the foregoing Opinion. by the Court, s/JKR,JR.,P.J.
1 cc Atty P. Smith (PIffs) 1 cc Aty F. Cortez Bell (Kindermans) (no cc
Chamberlin dismissed), 1 cc Daisher, and 1 ¢¢ D. Mikesell

06/30/2003 Certified Copy Of Opinion and Order Mailed To Clarence C. Daisher John K. Reilly Jr.
Returned By USPS "FORWARDING OREDER EXPIRED". Re-mailed to
RR 3, Box 188, DuBois, Pa. 15801

07/07/2003 Post Trial Motion On Behalf Of Defendants, William B. Kinderman and John K. Reilly Jr.
Roberta A. Kinderman. filed by s/F. Cortez Bell, 1, Esquire  Certificate
of Service 5 cc Atty Bell

07/09/2003 RULE RETURNABLE, AND NOW, this 9th day of July, 2003, issued upon John K. Reilly Jr.
Plaintiff. WILLIAMSPORT-LYCOMING FOUNDATION, Trustee. Said Rule
Returnable on the 6th day of August, 2003, at 2:00 p.m. by the Court,
s/JKR,JR.,P.J. 5 cc to Atty Bell

07/10/2003 Answer To Defendant Kindermans' Post Trial Motion. filed by s/Peter F.  John K. Reilly Jr.
Smith, Esquire  Certificate of Service no cc

07/22/2003 Filing: Notice of Appeal to High Court Paid by: Bell, F. Cortez Ill (attorney John K. Reilly Jr.
for Kinderman, William B.) Receipt number: 1863390 Dated: 07/22/2003
Amount: $45.00 (Check) 7 CC Attorney Bell; One CC to Superior Court
with check #7790 for $60.00

07/25/2003 ORDER, NOW, this 23rd day ofJuly,2003, the Court having been notified of John K. Reilly Jr.
Appeal to the Superior Court of Pennsylvania in the above-captioned
matter, it is the ORDER of thisCourt that F. Cortez Bell, Jr., Esquire,
Attorney for Appellant above-named, file a concise statement of the matters
complained of on Appeal as set forth in Rule 1925(b) of the Rules of
Appellate Procedure. by the Court, s/JKR,JR.,P.J. 1 cc Atty P. Smith,
F. Cortez Bell, and Defendant Daisher

08/01/2003 Appeal Docket Number From Superior Court of Pennsylvania; 1370 WDA John K. Reilly Jr.
2003 nocc

08/04/2003 Statement of Matters Complained of on Appeal. filed by s/F. Cortez Bell, John K. Reilly Jr.
I1l, Esquire Proof of Service 5 cc Atty Bell
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" Date: 10/22/2003 Cl~—ield County Court of Common Pleas /) User: BHUDSON
Time: 09:06 AM ROA Report \
Page 4 of 4 Case: 2000-01531-CD

Current Judge: John K. Reilly Jr.
illiamsport-Lycoming Foundation, James B. Graham vs. William B. Kinderman, Roberta A. Kinderman, Clarence C. Daisher
Civil Other

Date Judge

10/03/2003 Transcript of Civil Non-Jury Trial on April 7, 2003, filded by T. Snyder, C/R  John K. Reilly Jr.

10/21/2003 SUPPLEMENTAL OPINION. by the Court, s/lUKR,JR.,P.J. 1 cc P.Smith, John K. Reilly Jr.
F.C. Bell, D. Mikesell, and Clarence Daisher

I hereby certify this to be a true
and attested copy of the original
statement filed in this case.

0CT 22 2003

Attest. lost. A
Prothonotary/
Clerk of Courts
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IN THE COURT OF ¢.fMON PLEAS OF CLEARFIELD COUNT‘k /ENNSYL VANIA

No. 00-1531-CD

Williamsport-Lycoming Foundation, Trustee under the will of James B. Graham, Deceased

Vs.
William B. Kinderman, Roberta A. Kinderman, and Clarence C. Daisher

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 12/08/00 | Civil Complaint 07
02 01/15/01 Sheriff Return, Complaint served on Defendants 02
03 01/19/01 Praecipe for Entry of Appearance 03
04 02/20/01 Preliminary Objections to Plaintiff’s Complaint 07
05 02/23/01 Amended Complaint 09
06 02/27/01 Certificate of Service, Amended Complaint 01
07 03/01/01 Certificate of Service, Defendant Clarence C. Daisher’s Answer to Plaintiff’s Amended -—-
Complaint and New Matter (missing from original record)
08 03/20/01 Answer to Defendant Daisher’s New Matter 04
09 03/21/01 Certificate of Service, Answer to Defendant Daisher’s New Matter 01
10 04/05/01 Answer to Amended Complaint filed on behalf of Defendant, Joseph R. Chamberlin with 09
New Matter and New Matter Pursuant to PA R.C.P. 2252 (d)
11 04/05/01 Answer to Defendant, Clarence C. Daisher’s New Matter filed on behalf of Joseph 04
Chamberlin
12 04/20/01 Plaintiff’s Answer to Defendant Chamberlin’s New Matter 04
13 04/23/01 Certificate of Service, Plaintiff”s Answer to Defendant Chamberlin’s New Matter 01
14 05/18/01 Certificate of Service, Subpoena to Attend and Testify 01
15 05/18/01 Certificate of Service, Deposition Notice 01
16 05/29/01 Answer to Plaintiff’s Amended Complaint, New Matter and Counterclaim and New 25
Matter Pursuant to PA R.C.P. Rule 2252 (d) filed on behalf of Defendants William and
Roberta Kinderman
17 05/30/01 Preliminary Objections to Defendant Kindermans’ Counterclaim 02
18 05/31/01 Certificate of Service, Plaintiff’s Preliminary Objections to Defendant Kindermans’ 01
Counterclaim
19 06/20/01 Reply to New Matter of Defendants Kinderman Pursuant to PA R.C.P. Rule 2252 (d) 05
20 07/31/01 Certificate of Service, Plaintiff’s Brief in Support of Preliminary Objections 01
21 09/07/01 Order, Re: Objections sustained and Defendants counter-claim seeking to recover 01
attorney’s fees and surveyor’s costs stricken without prejudice
22 09/21/01 Certificate of Service, Plaintiff’s Answers to defend Kinderman’s New Matter 01
23 09/21/01 Answer to Defendant Kindermans’ New Matter 05
24 12/07/01 Plaintiff’s Petition to Amend the Complaint with Rule Returnable scheduling written 15
response and hearing filed December 10, 2001
25 12/19/01 Certificate of Service, Petition to Amend Complaint with Rule Returnable 01
26 12/31/01 Answer to Plaintiff’s Petition to Amend the Complaint 07
27 01/04/02 Order, Re: Plaintiff’s Petition to Amend the Complaint is Granted 01
28 01/21/02 Petition for Leave to Withdraw, with Rule for written response filed January 24, 2002 04
29 01/29/02 Certificate of Service, Petition for Leave to Withdraw with Rule 02
30 03/19/02 | Praecipe to place case on non-jury list 01
31 03/19/02 Certificate of Service, Praecipe to place case on non-jury list 01
32 03/27/02 Order, Re: Mark S. Weaver, Esq. granted leave to withdraw as counsel for Clarence C. 01
Daisher '
33 04/01/02 Certificate of Service, Court Order dated March 27, 2002 01
34 07/26/02 Motion for Continuance on behalf of Joseph Chamberlin 05
35 07/30/02 Praecipe to Substitute Parties 01
36 07/30/02 Certificate of Service, Praecipe to Substitute Parties 01
37 08/01/02 Order, Re: Motion for Continuance 1s Granted 01
38 10/11/02 Motion to Amend Answer and New Matter of Joseph R. Chamberlin, with Order of 06
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IN THE COURT OF ‘v MMON PLEAS OF CLEARFIELD COUN ]\jENNS YLVANIA
No. 00-1531-CD
Williamsport-Lycoming Foundation, Trustee under the will of James B. Graham, Deceased
Vs.
William B. Kinderman, Roberta A. Kinderman, and Clarence C. Daisher
ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
Court granting leave to file an Amended Answer and New Matter filed October 18, 2002
39 11/04/02 Amended Answer to Plaintiff’s Amended Complaint, New Matter, and New Matter 06
Pursuant to PA R.C.P. 2252 (d)
40 11/04/02 | Amended Reply to New Matter of Defendants Kinderman, Pursuant to PA R.C.P. 2252 05
@
41 11/04/02 Amended Reply to Defendant, Clarence C. Daisher’s New Matter filed on behalf of 05
Joseph R. Chamberlin
42 12/16/02 Motion for Summary Judgment and Order of Court, Re: Complaint and Claims 08
dismissed with Prejudice, filed April 2, 2003
43 04/04/03 Answer to Plaintiff’s Second Amended Complaint, New Matter and Counterclaim and 27
New Matter Pursuant to PA R.C.P. Rule 2252 (d)
44 04/08/03 Certificate of Service, Subpoena on Joseph R. Chamberlin 03
45 06/24/03 Opinion and Order, Re: Judgment in favor of Plaintiffs and against the Defendants 03
William B. Kinderman and Robert A. Kinderman
46 06/30/03 Certified Copy of Opinion and Order mailed to Clarence C. Daisher returned by USPS, 03
“Forwarding Order Expired”, Re-mailed.
47 07/07/03 Post Trial Motion on behalf of Defendants, William B. Kinderman and Robert A. 04
Kinderman
48 07/09/03 Rule Returnable, issued upon Plaintiff, Williamsport-Lycoming Foundation, returnable 01
for hearing
49 07/10/03 Answer to Defendant Kindermans’ Post Trial Motion 03,
50 07/22/03 Notice of Appeal to High Court 09
51 07/25/03 Order, Re: Attorney for Appellant file a concise statement of the matters complained of 01
on appeal
52 08/01/03 | Appeal Docket Number form Superior Court of PA—1370 WDA 2003 03
53 08/04/03 Statement of Matters Complained of on Appeal 04
54 10/03/03 Transcript of Civil Non-Jury Trial held before Honorable John K. Reilly, Jr., P.J. on Separate
Monday, April 7, 2003 Cover
55 10/21/03 Supplemental Opinion 02
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COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD

I, William A. Shaw, Prothonotary/Clerk of Courts of Common Pleas in and for said
“TCounty, do hereby certify that the foregoing is a full, true and correct copy of the whole
record of the case therein stated, wherein
Williamsport-Lycoming Foundation, Trustee under the will of James B. Graham,
Deceased
VS.
William B. Kinderman, Roberta A. Kinderman, and Clarence C. Daisher
00-1531-CD

So full and entire as the same remains of record before the said Court, at No. 00-1531-CD

IN TESTIMONY WHEREOF, I have hereunto set my hafid and affixed of said
Court, this %\ s"rDay of PBucwsr |, 2023,

Prothonotary/Clerk of Courts

I, John K. Reilly, Jr., President Judge of the Forty-sixth Judicial District, do certify that
William A. Shaw by whom the annexed record, certificate and attestation were made and -
given, and who, in his own proper handwriting, thereunto subscribed his name and affixed
the seal of the Court of Common Pleas of said county, was at the time of so doing and now
1s Prothonotary/Clerk of Courts in and for said County of Clearfield, the Commonwealth
of Pennsylvania, duly commissioned and qualified; tg~sll of whose acts as such, full faith
and credit are and ought to be given, as well in Courts of Judicature, as elsewhere, and that
the said record, certificate and attestation are in due fqrm\of law and made by th
officer.

I, William A. Shaw, Prothonotary/Clerk of Courts of the Court of Common Pleas in and
for said county, do certify that the Honorable John K. Reilly, Jr., President Judge by
whom the foregoing attestation was made and who has thereunto subscribed his name was
at the time of making thereof and still is President Judge, in and for said county, duly
commissioned and qualified; to all whose acts, as such, full faith and credit are and ought
to be given, as well in Courts of Judicature as elsewhere.

In Testimony Whereof, | have
hereunto set my hand and affixed
the seal of said Court, this 2242
day of Oex . , 1003

W7/

Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

WILLIAMSPORT-LYCOMING
FOUNDATION, Trustee under the
Will of JAMES B. GRAHAM, Dec'd.

VS. : NO. 01-1531-CD
WILLIAM B. KINDERMAN,

ROBERTA A. KINDERMAN and
CLARENCE C. DAISHER

ORDER
NOW, this 3rd day of February, 2005, following
receipt of Defendant Kindermans' appeal in the above-captioned
matter, this Court will be filing no further Opinion but notes
that the reason Defendants' Post-Trial Motions were not disposed
of by this Court is that the Court was of the understanding that

ongoing settlement discussions were taking place.

BY THE COURT:

/s/ JOHN K. REILLY JR.

John K. Reilly, Jr.
Senior Judge
Specially Presiding

I'hereby certify this to be a true
and attested copy of the original
statamont filed in this case.

FEB G 3 2005
Attest [
P rnotary/
Cierk of Courts
A\
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
WILLIAMSPORT-LYCOMING
FOUNDATION, TRUSTEE UNDER

THE WILL OF JAMES B.
GRAHAM, Deceased

-vs- : No. 00-1531-cp
WILLIAM B. KINDERMAN, :
ROBERTA A. KINDERMAN, and
CLARENCE C. DAISHER
ORDER
NOW, this 17th day of January, 2005, it is the
ORDER of this Court that counsel for Defendants above named

file with this Court a concise statement of matters

complained of on appeal, in accordance with Rule of

Appellate Procedure 1925(b).

BY THE COURT,

/s/ JOHN K. REILLY IR

THE HONORABLE JOHN K. REILLY, JR.
Senior Judge, Specially Presiding

I hereby certify this to be a true
. and attested copy of the original
; N . . statement filed incthis case.

JAN 24 2005

Attest. (o . 7
Peets notary)
Cierk of Courts

D
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
WILLIAMSPORT-LYCOMING
FOUNDATION, TRUSTEE UNDER

THE WILL OF JAMES B.
GRAHAM, Deceased

-vs- . No. 00-1531-cp
WILLTAM B. KINDERMAN,
ROBERTA A. KINDERMAN, and
CLARENCE C. DAISHER
ORDER

NOW, this 17th day of January, 2005, it is the

ORDER of this Court that counsel for Defendants above named

file with this Court a concise statement of matters

complained of on appeal, in accordance with Rule of

Appellate Procedure 1925(b).

BY THE COURT,

/3/ JBH K RElLLy Jp

THE'HONORABLE JOHN K. REILLY, JR.
Senior Judge, Specially Presiding

Fhoreny cortits this *n he g true

JAN 24 2005

Anco Co

ry

Comiho0i Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAMSPORT-LYCOMING
FOUNDATION, Trustee under the
Will of JAMES B. GRAHAM, Dec'd.

VS. : NO. é¥21531-CD
WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN and
CLARENCE C. DAISHER

ORDER

NOW, this 3rd day of February, 2005, following
receipt of Defendant Kindermans' appeal in the above-captioned
matter, this Court will be filing no further Opinion but notes
that the reason Defendants' Post-Trial Motions were not disposed
of by this Court is that the Court was of the understanding that

ongoing settlement discussions were taking place.

THE COURT:

John X. Reilly, Jr.

Sent Judge
Specially Presiding

FILED «
b ?/5, ED /%ys pSmY/)
William A Shaw ZGQM MS\’\M
Prothonotary/Clerk of Courge RQ\Eh%7q4
Grasmpian, P 1838
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IN THE COURT OF CCMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAMSPORT-LYCOMING

FOUNDATION, TRUSTEE UNDER THE :

WILL OF JAMES B. GRAHAM,
Deceased,

Plaintiff

V.

WILLIAM B. KINDERMAN, ROBERTA :

A. KINDERMAN, and CLARENCE C.
DAISHER,

Defendants

NO. 00-1531-CD

Type of Case: Civil

Type of Pleading:
Statement of Matters
Complained of on Appeal

Filed on Behalf of:
William B. and Roberta
A. Kinderman

Counsel of Record for

This Party:

F. Cortez Bell, III, Esquire
I.D. #30183

318 East Locust Street
P.0. Box 1088
Clearfield, PA. 16830
Telephone: 814-765-5537
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAMSPORT-LYCOMING
FOUNDATION, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM,
Deceased,
Plaintiff

VsS. : No. 00-1531-CD
WILLIAM B. KINDERMAN, :
ROBERTA A. KINDERMAN and :
CLARENCE C. DAISHER, :
Defendants:

STATEMENT OF MATTERS COMPLAINED OF ON APPEAL

NOW comes the Defendants, William B. Kinderman and
Roberta A. Kinderman, by and through their attorney, F. Cortez
Bell, I1III, Esquire, who for the Defendants’ Statement of Matters
Complained of on Appeal pursuant to the provisions of the
Pennsylvania Rules of Appellate Procedure, Rule 1925 (b)
respectfully sets forth said statement as follows:

1. That the Trial Court erred in finding that the
Defendant Kindermans had benefitted from the unlawful cutting of
the Defendant Chamberlin in that there was no showing that the
Defendant Kindermans had received any funds from the Defendant
Chamberlin’s cutting or removing timber from or on the Plaintiff’s
property.

2. That the Trial Court erred in finding that the
Defendant Chamberlin had removed timber from the property of the

Plaintiff as no specific evidence or testimony was presented



directly establishing that the same occurred.

3. That the Trial Court erred in finding that the
Defendant Daisher took no part in the removal of timber from the
property of the Plaintiff when in fact the testimony and evidence
at time of trial specifically showed that the Defendant Daisher was
observed in the act of removing timber from the property of the
Plaintiff. 1In addition, the evidence introduced by the Plaintiff
clearly established that the taking of timber occurred from the
Plaintiff’s property at a time that Defendant Chamberlin was no
longer on the Kinderman tract and Defendant Daisher was the sole
individual removing timber from the Kinderman tract.

4, That the Trial Court erred in finding that the
Defendant Kindermans were unjustly enriched as a result of the loss
suffered by the Plaintiff as the Defendants Kinderman had received
less than the value of their own timber which had been harvested
and as a result thereof there has been no unjust enrichment.

5. That the Trial Court erred in finding that unjust
enrichment had occurred based upon the Trial Court’s designation
that as between Plaintiff and the Defendants Kinderman, it is not
Plaintiff who should suffer a monetary loss. Such is not a valid
basis upon which to find unjust enrichment.

Respectfully submitted,
By:
7—ij B T

F. Cortez Bell, III, Esquire
Counsel for Defendants Kinderman
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLTAMSPORT-LYCOMING
FOUNDATION, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM,
Deceased,
Plaintiff

Vs, : No. 00-1531-CD
WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN and
CLARENCE C. DAISHER, :
Defendants:

PROOF OF SERVICE

I hereby certify that I am this day serving a copy of the
foregoing Statement of Matters Complained of on Appeal upon the
person and in the manner indicated below:

Service By First Class Mail, Postage Pre-paid

Mr. Peter F. Smith, Esquire
30 South Second Street
P.0O. Box 130
Clearfield, PA 16830

By

7 (- o

F. Cortez{ Bell, III, Esquire
Counsel for Defendants Kinderman

Dated: January 31, 2005



O O

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
WILLIAMSPORT-LYCOMING
FOUNDATION, TRUSTEE UNDER
THE WILL OF JAMES B.
GRAHAM, Deceased

-VS- : No. 00-1531-cp

WILLTAM B. KINDERMAN, :
ROBERTA A. KINDERMAN, and
CLARENCE C. DAISHER

ORDER

NOW, this 17th day of January, 2005, it is the

ORDER of this Court that counsel for pefendants above named
file with this Court a concise statement of matters

complained of on appeal, in accordance with Rule of

Appellate Procedure 1925(b).

BY THE COURT,

/

;EEBHONORABLE JOWN K. REILLY, JR.
Senior Judge, Specially Presiding
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Appeal Docket Sheet Superior Court of Pennsylivania
Docket Number: 80 WDA 2005
Page 1 of 3 S
January 13, 2005 . o
Williamsport- Lycoming Foundation, Trustee Under The William Of James B. Graham, Deceased

V. A
William B Kinderman, Roberta A. Kinderman a)?d Clarence C. Daisher 00453]_0/2)

Appeal of:William B Kinderman, and Roberta A. Kinderman
Initiating Document: Natice of Appeal
Case Status: Active

Case Processing Status:  January 12,-‘2'005 | Awaiting Original Record

Journal Number:
Case Category: Civil CaseType: Trespass

Consolidated Docket Nos.: . " Related Docket Nos.: |

SCHEDULED EVENT

Next Event Type: Docketing Statement Received Next Event Due Date: January 27, 2005
Next Event Type: Original Record Received Next Event Due Date: February 22, 2005
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Appeal Docket Sheet
Docket Number: 80 WDA 2005

Page 2 of 3

O | 0

January 13, 2005

Superior Court of Pennsyivania

Appellant
Pro Se:

IFP Status:

COUNSEL INFORMATION

Kinderman, William B
Appoint Counsel Status:

No
Appellant Attorney Information:
Attorney: Bell lll, F. Cortez
Bar No.: '301.83:\ Law Firm: Bell, Silberblatt & Wood
Address: 318 E Locust St PO Box 670
Clearfield, PA 16830
Phone No.: (814)765-5537 Fax No.: (814)765-9730
Receive Mail: Yes
E-Mail Address:
Receive E-Mail: No

Appeliant
Pro Se:

IFP Status:

Kinderman, Roberta A.
Appoint Counsel Status:

No
Appellant Attorney Information:
Attorney: Bell 11l, F. Cortez

Bar No.: 30183 Law Firm: Bell, Silberblatt & Wood
Address: 318 E Locust St PO Box 670
Clearfield, PA'16830
Phone No.: (814)765-5537 Fax No.: (814)765-9730
Receive Mail: No
E-Mail Address:
Receive E-Mail: No

Appellee
Pro Se:

IFP Status:

Williamsport- Lycoming Foundation
Appoint Counsel Status:

No

Appellee Attorney Information:
Attorney: Smith, Peter Fortune

Bar No.: 34291 Law Firm:

~ Address: 30 S 2nd Street

PO Box 130
Clearfield, PA 16830
Phone No.: (814)765-5595 Fax No.: (814)765-6662

Receive Mail: Yes
E-Mail Address:
Receive E-Mail: No

FEE INFORMATION

Fee Date
1/12/05

Fee Name Fee Amt
Notice of Appeal 60.00

Paid

Amount

60.00

Receipt Number
2005SPRWD000057

1/13/2005
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Appeal Docket Sheet Superior Court of Pennsyivania
Docket Number: 80 WDA 2005

Page 3 of 3
January 13, 2005

TRIAL COURT/AGENCY INFORMATION
Court Below:  Clearfield County Court of Common Pleas

County: Clearfield . ) Division: Civil

Date of Order Appealed From: December 10, 2004 Judicial District: 46

Date Documents Received: January 12, 2005 Date Notice of Appeal Filed: January 10, 2005
Order Type:Judgment Entered OTN:

Judge: Reilly, Jr., John K. ., Lower Court Docket No.:  00-1531 CD

Senior Judge

ORIGINAL RECORD CONTENTS

Original Record Item Filed Date . ContentlDeséription
: A

Date of Remand of Record:

BRIEFS

DOCKET ENTRIES
Filed Date Docket Entry/Document Name Party Type Filed By

January 12, 2005 Notice of Appeal Filed
Appellant Kinderman, William B

January 13, 2005 Docketing Statement Exited (Civil)
Western District Filing Office

1/13/2005 1023
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IN THE COURT OF COMMON PLEAS QF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAMSPORT-LYCOMING
FOUNDATION, TRUSTEE UNDER THE
WILL OF JAMES B. GRAHAM,
Deceased,

Appellee

V.

WILLIAM B. KINDERMAN, ROBERTA :

A. KINDERMAN, and CLARENCE C.
DAISHER,

Appellant

NO. 00-1531-CD

Type of Case: Civil

Type of Pleading:
Notice of Appeal

Filed on Behalf of:
William B. and Roberta
A, Kinderman

Counsel of Record for

This Party:

F. Cortez Bell, III, Esqguire
I.D. #30183

F. CORTEZ BELL, III, ESQUIRE
318 East Locust Street

P.0. Box 1088

Clearfield, PA. 16830
Telephone: 814-765-5537
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISICN

WILLIAMSPORT-LYCOMING
FOUNDATION, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM,
Deceased,
Appellee

VS. : No. 00-1531-CD
WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN and
CLARENCE C. DAISHER, :
Appellants:

NOTICE QF APPEAL

Notice is hereby given that William B. Kinderman and

Roberta A. Kinderman, Appellants in the above captioned matter,
hereby appeal to the Superior Court of Pennsylvania from the entry
of Judgment dated December 10, 2004. Said Judgment was entered
pursuant to a Praecipe For Entry of Judgment filed December 10,
2004, a copy of which is attached hereto, as well as is evidenced
by the entry of said Judgment upon the docket in this matter as
evidenced by the attached copy of the docket entries.

Respectfully submitted,

F. CORTEZ BELL, III, ESQUIRE

- 7 G

F. Cortez Bpll, III, Esquire
Counsel for Appellants Kinderman
Supreme Court No. 30183

F. Cortez Bell, III, Esquire

318 East Locust Street

P.0O. Box 1088

Clearfield, PA. 16830

Telephone: 814-765-5537
Dated: January 10, 2005
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAMSPORT-LYCOMING :
FOUNDATION, TRUSTEE UNDER THE No. 2000-1531-CD
WILL OF JAMES B. GRAHAM, : :
DECEASED,
Plaintiff

&

WILLIAM B. KINDERMAN,

ROBERTA A. KINDERMAN and

CLARENCE C. DAISHER,
Defendants

PRAECIPE FOR ENTRY OF JUDGMENT

L. Judgment was entered in favor of the Plaintiff and against the Defendants,
WILLIAM B. KINDERMAN and ROBERTA A. KINDERMAN, in the amount of $25,211.00
upon Plaintiff's Praecipe filed November 13, 2003 upon this Court's Opinion and Order dated June
24, 2003.

2. A Post-Trial Motion was filed on behalf of Defendants, WILLIAM B.
KINDERMAN and ROBERTA A. KINDERMAN on July 7, 2003.

3. Argument on Defendant Kindermans' Post-Trial Motion was heard by this
Honorable Court on January 14, 2004.

4. More than 120 days have elapsed since both the filing of the Defendant Kindermans'
Post-Trial Motion and argument thereon.

5. The Court has not entered an Order disposing of the Post-Trial Motion.

6. Pursuant to PaR.C.P. 227.4(1)(b), I respectfully request that final judgment be
entered in favor of the Plaintiff and against the Defendants, WILLIAM B. KINDERMAN and
ROBERTA A. KINDERMAN in the amount of $25,211.00.

Respectfully submltted
/w
Date: December 10, 2004

Peter F. Srmtf\, Attomey for Plaintiff
P.O. Box 130, 30 South Second Street
Clearfield, PA 16830

(814) 765-5595
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Current Judge: John K. Reilly Jr.

Williamsport-Lycoming Foundation, James B. Graham vs. William B. Kinderman, Roberta A. Kinderman, Clarence C.
Daisher

Civil Other
Date Judge

12/8/2000 Filing: Civil Complaint Paid by: Smith, Peter F. (attorney for No Judge
Manufacturers and Traders Trust Co.) Receipt number; 0052689 Dated:
12/08/2000 Amount: $80.00 (Check)
Four Certified Copies to Attorney Smith

1/15/2001 Sheriff Return, Complaint served on Defendants. So Answers, Chester A.  No Judge
Hawkins, Sheriff by s/Marilyn Hamm

1/19/2001 Praecipe for Entry of Appearance, on behalf of Defendants William B. & No Judge
Roberta A. Kinderman. s/F. Cortez Bell, Il, Esq. 3 cc to Atty

2/20/2001 Prefiminary Objections to Piaintiffs Complaint. Filed by s/F. Cortez Bell, lil, No Judge
Esq. 3cc atty Bell

2/23/2001 Amended Complaint. Filed by s/Peter F. Smith, Esq. 3 cc atty Smith No Judge

2/27/2001 Certificate of Service, Amended Complaint upon Attys Bell, I, Gibson, and No Judge
Weaver no cc

3/1/2001 Certificate of Service, Defendant Clarence C. Daisher's Answer To No Judge

Plaintiffs Amended Complaint and New Matter, upon Atty Smith, Bell, 11,
and Joseph R. Chamberlin. Filed by s/lMark S. Weaver, Esq. no cc

3/20/2001 Answer to Defendant Daisher's New Matter. Filed by s/Peter F. Smith, Esq. No Judge
. 4 cc atty Smith
3/21/2001 Certificate of Service, Answer to Defendant Daisher's New Matter upon No Judge
counsel of record. Filed by s/Peter F. Smith, Esq. nocc
4/5/2001 Answer to Amended Complaint Filed on Behalf of Defendant, Joseph R. No Judge

Chamerlin With New Matter and New Matter Pursuant to Pa. R.C P.
2252(d). Filed by s/John D. Gibson, Esq.

Answer to Defendant, Clarence C. Daisher's New Matter Filed on Behalf of No Judge
Joseph R. Chamberlin.  Filed by s/John D. Gibson, Esq nocc

4/20/2001 Plaintiffs Answer to Defendant Chamberlin's New Matter. filedvby s/Peter  No Judge
F. Smith, Esq. Verification, Robert L. Kester. 4 cc atty Smith

4/23/2001 Certificate of Service, Plaintiff's Answer to Defendant Chamberlin's New No Judge
Matter upon Counsel of Record. s/Peter F. Smith, Esg. nocc

5/18/2001 Certificate of Service, Subpoena to Attend and Testify upon Attorneys of No Judge
Record. s/Peter F. Smith, Esq. no cc
Certificate of Service, Deposition Notice, upon Attorneys of Record. No Judge
s/Peter F. Smith, Esq. no cc

5/29/2001 Answer to Plaintiff's Amended Complaint, New Matter and Counterclaim No Judge

and New Matter Pursuant to Pa. R.C.P. Rule 2252(d) filed on behalf of
Defendants William B. Kinderman and Roberta A. Kinderman. Filed by s/F.
Cortez Bell, lll, Esq. Cert. of Svc. 5 cc atty Bell

5/30/2001 Preliminary Objections to Defendant Kindermans' Counterclaim. filed by  No Judge
s/Peter F. Smith, Esq. no cc
5/31/2001 Certificate of Service, Plaintiff's Preliminary Objections to Defendant No Judge
. Kindermans' Counterclaim upon atty Bell, i, Esq., Gibson, and Weaver.
s/Peter F. Smith, Esq. nocc
6/20/2001 Reply to New Matter of Defendants Kinderman Pursuant to Pa. R.C.P. Rule No Judge

2252(d) filed by s/John D. Gibson, Esq. Verification, s/Joseph R.
Chamberlin  s/John D. Gibson, Esq. Cert of Svc nocc

7/31/2001 Certificate of Service, Plaintiff's Brief in Support of Preliminary Objections, John K. Reilly Jr.
upon counsel of record. s/Peter F. Smith, Esq. no cc



Date: 1/5/2005 CICield County Court of Common Pleas O
Tame: 02:52 PM ROA Report
Page 2 of 5 Case: 2000-01531-CD

Current Judge: John K. Reilly Jr.

Williamsport-Lycoming Foundation, James B. Graham vs. William B. Kinderman, Roberta A. Kinderman, Clarence C.
Daisher

Civil Other
Date Judge

9/7/2001 ORDER, NOW, this 7th day of Sept. 2001, re: Objections are sustained John K. Reilly Jr.
and Defendants counter-claim seeking to recover attorney's fees and
surveyor's costs shall be and is hereby stricken w/o prejudice. by the
Court, s/JKR,JR.,P.J. 1¢cc Atty Bell, Weaver, Gibson, and P. Smith

9/21/2001 Certificate of Service, Plaintiff's Answers to defend Kinderman's New John K. Reilly Jr.
Matter to Attys of Record. Filed by s/Peter F. Smith, Esq. nocc

Answer To Defendant Kindermans' New Matter. Filed by s/Peter F. Smith, John K. Reilly Jr.
Esq. Affidavit. s/Robert L. Kester 4 cc Atty

12/7/2001 Plaintiff's Petition to Amend the Complaint. Filed by s/Peter F. Smith, Esq. John K. Reilly Jr.
4 cc to Atty
12/10/2001 RULE RETURNABLE,NOW, this 10th day of Dec., 2001, RE: Written John K. Reilly Jr.

Response to Motion is due by the 31st day of Dec. 2001. Order shall be
heard in Court on the 4th day of Jan. 2002, at 2:30 p.m. by the Court,
s/JKR,JR.,P.J. 4 cc Atty Smith

12/19/2001 Certificate of Service, Petition to Amend Complaint w/Rule Returnable upon John K. Reilly Jr.
attorneys of record.  Filed by s/Peter F. Smith, Esq. no cc

12/31/2001 Answer to Plaintiff's Petition to Amend the Complaint  Filed by s/F. Cortez John K. Reilly Jr.
Bell, Il Esq.  Verification. s/F. Cortez Bell, I1l, Esq. CertofSve 1cc

Atty Bell
1/4/2002 ORDER, AND NOW, this 4th day of January, 2002 re' Plaintiff's Petition to  John K. Reilly Jr.
. Amend the Complaint is GRANTED. by the Court, s/JKR,JR.P.J. 5 cc
Atty Smith
1/21/2002 Petition For Leave to Withdraw. Filed by s/Mark S. Weaver, Esq. 4cc  John K Reilly Jr.
Atty Weaver
1/24/2002 RULE, AND NOW, this 24th day of Jan. 2002, re: Issued upon Plaintiff, John K. Reilly Jr. -

returnable the 13th day of Feb. 2002, for filing a written response. by the
Court, s/JKR,JR.,P.J. 3 cc Atty Weaver

1/29/2002 Certificate of Service, Petition for Leave to Withdraw w/Rule dated Jan 24, John K. Reilly Jr.
2002, served upon Clarence C. Daisher, F. Cortez Bell, Iil, Esq., Peter F.
Smith, Esq. and John D. Gibson, Esq.  s/Mark S. Weaver, Esq. 1cc Atty

Weaver
3/19/2002 Praecipe, filed, filed by Atty. Smith No Cert. Copies. copy to C/A John K. Reilly Jr.
: Please place this case on the non-jury list for the next Civil Call.
Certificate of Service Filed, filed by Atty. Smith John K. Reilly Jr.

No Cert. Copies Copy to C/A
Sent by first class mail a copy of the above referenced document on the
Defendants on March 18, 2002,

3/27/2002 ORDER, AND NOW, this 27th day of March, 2002, re: MARK S. WEAVER, John K. Reilly Jr.
ESQ. is GRANTED leave to withdraw as counsel for CLARENGE C.
DAISHER. by the Court, s/UKR,JR. P.J. nocc

4/1/2002 Certificate of Service, Court Order dated March 27, 2002, upon Parties of  John K. Reilly Jr.
. Record. Filed by s/Mark S. Weaver, Esq. 1 cc Atty Weaver
7126/2002 Motion for Continuance on behalf of Joseph R. Chamberlin, filed by s/John John K. Reilly Jr.
D. Gibson, Esq. One CC Attorney
7/30/2002 Praecipe to Substitute Parties. Filed by s/Peter F. Smith, Esq. nocc John K. Reilly Jr.

Certificate of Service, Praecipe to Substitute Parties upon: Atty F. Cortez  John K. Reilly Jr.
Bell, Il, Esq., John B. Gibson, Esq. and Clarence C. Daisher Filed by
s/Peter F. Smith, Esq. no cc
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Williamsport-Lycoming Foundation, James B. Graham vs. William B. Kinderman, Roberta A. Kinderman, Clarence C.
Daisher

Civil Other
Date Judge

8/1/2002 ORDER, NOW, this 1st day of August, 2002, re: Motion for Continuance is John K. Reilly Jr.
GRANTED, further proceedings shall be scheduled at the request of any
party. by the Court, sS/\UKR,JR..P.J. 1cc Atty Smith, Bell, Weaver, and

Gibson

10/11/2002 Filing: Motion to Amend Answer and New Matter of Joseph R. John K. Reilly Jr.
Chamberlin. One CC to Atty. Gibson.

10/18/2002 ORDER OF COURT, AND NOW, this 18th day of October, 2002, re: John K. Reilly Jr

Defendant, JOSEPH R. CHAMBERLIN, is hereby GRANTED leave of
Court to file an Amended Answer and New Matter raising the defense of
Discharge in Bankruptcy. by the Court, s/JKR,JR.P.J. 1cc Atty Gibson

11/4/2002 Amended Answer To Plaintiffs Amended Complaint, New Matter, and New John K. Reilly Jr.
Matter Pursuant to PA. R.C.P. 2252(d) of Defendant, Joseph R.
Chamberlin. filed by s/John D. Gibson, Esq.  Verification s/Joseph R.
Chamberlin nocc

Amended Reply to New Matter of Defendants' Kinderman, Pursuant PA. John K. Reilly Jr.
R.C.P.2252(d), Filed by Joseph R. Chamberlin. s/John D. Gibson, Esq.
Verification s/Joseph R. Chamberlin no cc

Amended Reply to Defendant, Clarence C. Daisher's New Matter Filed on  John K. Reilly Jr.
. Behalf of Joseph R. Chamberlin. s/John D. Gibson, Esq. Verification
s/Joseph R. Chamberlin nocc

12/16/2002 Motion For Summary Judgment, filed by Atty. Gibson, 1 Cert. to Atty. John K. Reilly Jr.
. Gibson
4/2/2003 ORDER OF COURT, AND NOW, this 2nd day of April, 2003, re: Complaint John K. Reilly Jr.

and Claims are DISMISSED WITH PREJUDUCE. by the Court,
s/JKRJR.P.J.  1cctoAtty

4/4/2003 Answer To Plaintiff's Second Amended Complaint, New Matter And John K. Reitly Jr.
Counterclaim and New Matter Pursuant to Pa. R.C.P. Rule 2252(d) Filed
On Behalf Of Defendants William B. Kinderman And Roberta A.
Kinderman. filed by s/F. Cortez Bell, Ill, Esq. Verification s/William B.
Kinderman s/Roberta A. Kinderman Certificate of Service 1 cc Atty Bell

4/8/2003 Certificate of Service, Subpoena served on Joseph R. Chamberlin upon John K. Reilly Jr.
JOHN D. GIBSON, ESQ. filed by s/Peter F. Smith, Esquire nocc
6/24/2003 OPINION AND ORDER, NOW, this 24th day of June, 2003, following John K. Reilly Jr.

Hearing and Briefs into the above-captioned matter, this Court enters
judgment in favor of the Piaintiffs and against the Defendants WILLIAM B.
KINDERMAN and ROBERTA A. KINDERMAN in the amount of $25,211
and further ORDERS judgment in favor of Defendant, Clarence C. Daisher
in accordance with the foregoing Opinion. by the Court, s/JKR,JR.,P.J.

1 cc Atty P. Smith (PIffs) 1 cc Atty F. Cortez Bell (Kindermans) (no cc
Chamberlin dismissed), 1 cc Daisher, and 1 cc D. Mikesell

6/30/2003 Certified Copy Of Opinion and Order Mailed To Clarence C. Daisher John K. Reilly Jr.
Returned By USPS "FORWARDING OREDER EXPIRED"' Re-mailed to
RR 3, Box 188, DuBois, Pa. 15801

71712003 Post Trial Motion On Behalf Of Defendants, William B. Kinderman and John K. Reilly Jr.
Roberta A. Kinderman. filed by s/F. Cortez Bell, IIl, Esquire  Certificate
of Service 5 cc Atty Bell

7/9/2003 RULE RETURNABLE, AND NOW, this 9th day of July, 2003, issued upon John K. Reilly Jr.
Plaintiff. WILLIAMSPORT-LYCOMING FOUNDATION, Trustee. Said Rule
Returnable on the 6th day of August, 2003, at 2:00 p.m. by the Court,
s/JKR,JR.,P.J. 5 ccto Atty Bell
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Date Judge
7/10/2003 Answer To Defendant Kindermans' Post Trial Motion. filed by s/Peter F.  John K. Reilly Jr.
Smith, Esquire  Certificate of Service no cc
7/22/2003 Filing: Notice of Appeal to High Court Paid by: Bell, F. Cortez Il (attorney John K. Reilly Jr.

for Kinderman, William B.) Receipt number: 1863390 Dated: 07/22/2003
Amount: $45.00 (Check) 7 CC Attorney Bell: One CC to Superior Court
. with check #7790 for $60.00

7/25/2003 ORDER, NOW, this 23rd day ofJuly,2003, the Court having been notified of John K. Reilly Jr.
Appeal to the Superior Court of Pennsylvania in the above-captioned
matter, it is the ORDER of thisCourt that F. Cortez Bell, Jr., Esquire,
Attorney for Appellant above-named, file a concise statement of the matters
complained of on Appeal as set forth in Rule 1925(b) of the Rules of
Appeliate Procedure. by the Court, s/JKRJR..P.J. 1cc Atty P. Smith,
F. Cortez Bell, and Defendant Daisher

8/1/2003 Appeal Docket Number From Superior Court of Pennsylvania: 1370 WDA John K. Reilly Jr.
2003 nocc

8/4/2003 Statement of Matters Complained of on Appeal. filed by s/F. Cortez Bell, John K. Reilly Jr.
I, Esquire Proof of Service 5 cc Atty Bell

10/3/2003 Transcript of Civil Non-Jury Trial on April 7, 2003, filded by T. Snyder, C/R  John K. Reilly Jr.

10/211/2003 SUPPLEMENTAL OPINION. by the Court, s/{UKR,JR.,P.J. 1 cc P.Smith, John K. Reilly Jr.
F.C. Bell, D. Mikesell, and Clarence Daisher

10/22/2003 Certified Mail Receipt, Appeal mailed to Superior Court, October 22, 2003. John K. Reilly Jr.
10/27/2003 Domestic Return Receipt, Appeal at Superior Court. John K. Reilly Jr.

11/13/2003 Filing: Judgment Paid by: Smith, Peter F. (attorney for John K. Reilly Jr.
Williamsport-Lycoming Foundation) Receipt number: 1869064 Dated:
11/13/2003 Amount: $20.00 (Check)Judgment entered against defendants
in the amount $25,211.00. Notice to Def. Stmt. to Atty. :

12/17/2003 Praecipe for Argument filed on behalf of Defendants. 6 CC to Atty. Bell. John K. Reilly Jr.

12/31/2003 Letter from CA scheduling argument on Defendants' Post-Trial Motions for John K. Reilly Jr.
January 14, 2004, at 1:30, P.M.

1/8/2004 SUPERIOR COURT OF PENNSYLVANIA. ORDER, AND NOW, this 20th John K. Reilly Jr.
day of November, 2003, it is ordered that this Court hereby DISMISSES
this appeal as no issues have been preserved for appellate review. See
Lenhartv. Cigna, 824 A.2d 1193 (Pa. Super 2003) (stating that post-trial
motions must be filed and disposed of, and judgement entered thereon, for
appeal to be proper); see also L.B. Foster Co. v lane Enterprises, Inc. 710
A. 2d 55 (PA 1998) (stating that, if an issue has not been raised in a
post-trial motion, it is waived for appeal purposes). PER CURIAM" Date:
November 20, 2003

Certificate of Contents of Remanded Record And Notice Of Remand under John K. Reilly Jr.
Pennsylvania Rules Of Appellate Procedure 2571 and 2572. s/Eleanor R.
Valecko, Deputy Prothonotary Copy to Superior Court

12/8/2004 Suggestion of Name Change, filed by Atty. Smith no cert. copies John K. Reilly Jr.
’ Plaintiff Suggests that the Williamsport-Lycoming Foundation has changed
its name to First Community Foundation of Pennsylvania

' Certificate of Service, filed by Atty. Smith no Cert. Copies. John K. Reilly Jr.
Served copy of Suggestion of Name Change to Atty. Bell.
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12/10/2004 Filing: Praecipe for Entry of Judgment Paid by: Smith, Peter F. (attorney  John K. Reilly Jr.
for Williamsport-Lycoming Foundation) Receipt number: 1892077 Dated:
12/10/2004 Amount: $20.00 (Check).. Judgment entered against
Defendants William and Roberta Kinderman ONLY in the amount of
$25,211.00. Notice to Defs., Statement to Atty.

Certificate of Service, copy of Praecipe for Entry of Judgment by mailon  John K. Reilly Jr.
Dec. 10, 2004 to F. Cortez Bel, IIl, Attorney for Defendants William and
Roberta Kinderman. Filed by s/ Peter F. Smith, Esquire

ify thi true
| hereby certify this to be a tru
and angsted copy of the original

statament filed in this case.

JAN 10 2005

Coton 2
Attest. Prothonotary/
Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAMSPORT~-LYCOMING
FOUNDATION, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM,
Deceased,

Appellee

vS.
WILLIAM B. KINDERMAN,

ROBERTA A. KINDERMAN and
CLARENCE C. DAISHER,

Appellants:

No. 00-1531-CD

PROOF OF SERVICE

I hereby certify that I am this day serving a copy of the

foregoing Notice of Appeal upon the persons and in the manner

indicated below, which service satisfies the requirements of Pa.

R.A.P. 121:

Service By Personal Service

David Meholick

Court Administrator
Clearfield County Courthouse
Clearfield, PA 16830

Honorable John K. Reilly, Jr.

Senior Judge

Court of Common Pleas of
Clearfield County
Clearfield County Courthouse
Clearfield, PA 16830

Dated: December 10, 2005

Cathy Warrick

Qfficial Court Reporter
Clearfield County Courthouse
Clearfield, PA 16830

Mr. Peter F. Smith, Esquire
30 South Second Street

P.0. Box 130

Clearfield, PA 16830

F. Cortez Bell, III, Esquire

By
f, (—\
7(//‘ Rt A
F. Cortez Bell, III, Esquire

Attorney for Appellant Kinderman
Supreme Court No. 30183
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
WILLIAMSPORT-LYCOMING :
FOUNDATION, TRUSTEE UNDER : No. 2000-1531- CD
THE WILL OF JAMES B. GRAHAM, '
DECEASED
Plaintiff

s ge”
; FILED «
WILLIAM B. KINDERMAN, ROBERTA 313 Ce
A. KINDERMAN and CLARENCE C. - DEC 102
DAISHER, :

William A, Sh
Defendants aw

Prothonotary/Clerk of Courts

CERTIFICATE OF SERVICE

[, Peter F. Smith, attorney for the Plaintiff in the above-captioned matter, certify that I have
sent a true and correct copy of a PRAECIPE FOR ENTRY OF JUDGMENT by U. S. First Class
Mail to the attorney for the Defendants, William B. Kinderman and Roberta A. Kinderman as
follows:

F. Cortez Bell, III, Esquire
318 East Locust Street

P. 0. Box 670

Clearfield, PA 16830

Respectfully submitted,

. Date: December 10, 2004 ‘ﬁz 7/~ _Z%\

Peter F. Smitl'{, Esquire

Attorney for Plaintiff

P. O. Box 130, 30 South Second Street
Clearfield, PA 16830

(814) 765-5595

o
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAMSPORT-LYCOMING :
FOUNDATION, TRUSTEE UNDER THE No. 2000-1531-CD
WILL OF JAMES B. GRAHAM, '

DECEASED, F ILED
| ; 520

Plaintiff 3
102
e

U
William A. Shaw & 4

: iCl
WILLIAM B. KINDERMAN, : Pr%rxgzmgmuns

\S

ROBERTA A. KINDERMAN and :
CLARENCE C. DAISHER, ; Aty pd. S0.c0
Defendants : Shage et ‘f‘oﬁﬂ%

PRAECIPE FOR ENTRY OF JUDGMENT

1. Judgment was entered in favor of the Plaintiff and against the Defendants,
WILLIAM B. KINDERMAN and ROBERTA A. KINDERMAN, in the amount of $25,211.00
upon Plaintiff's Praecipe filed November 13, 2003 upon this Court's Opinion and Order dated June
24, 2003.

2. A Post-Trial Motion was filed on behalf of Defendants, WILLIAM B.
KINDERMAN and ROBERTA A. KINDERMAN on July 7, 2003.

3. Argument on Defendant Kindermans' Post-Trial Motion was heard by this
Honorable Court on January 14, 2004,

4. More than 120 days have elapsed since both the filing of the Defendant Kindermans'
Post-Trial Motion and argument thereon.

5. The Court has not entered an Order disposing of the Post-Trial Motion.

6. Pursuant to Pa.R.C.P. 227.4(1)(b), I respectfully request that final judgment be
entered in favor of the Plaintiff and against the Defendants, WILLIAM B. KINDERMAN and
ROBERTA A. KINDERMAN in the amount of $25,211.00.

Respectfully submitted, .

; ?j ? v
Date: December 10, 2004 7/‘/

Peter F. Smitﬂ, Attomey‘for Plaiiﬁ‘f/
P.O. Box 130, 30 South Second Street
Clearfield, PA 16830

(814) 765-5595
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
(A ~
WILLIAMSPORT-LYCOMING : = f( JIRe
FOUNDATION, TRUSTEE UNDER THE No. 2000-1531-CD ANSOORISER | PP
THE WILL OF JAMES B. GRAHAM, : & f/, 7

DECEASED, : &
Plaintiff :
VS.

WILLIAM B. KINDERMAN, ROBERTA
A. KINDERMAN and CLARENCE C.
DAISHER,

Defendants

Notice is given that a judgment has been entered of record in Clearfield County against
WILLIAM B. KINDERMAN, ROBERTA A. KINDERMAN, Defendants, and in favor of the
Plaintiff in the amount of $25,211.00, plus interest and costs.

Prothonotary

\3\\0\0’4
By , Deputy”

Ruie of Civil Procedure No. 236
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY ,
PENNSYLVANIA
STATEMENT OF JUDGMENT

Williamsport-Lycoming Foundation
James B. Graham
Plaintiff(s)
No.: 2000-01531-CD

Real Debt: $25,211.00 against William B.
Kinderman and Roberta A. Kinderman
ONLY
Atty’s Comm: $
Vs. Costs: $

Int. From: $

William B. Kinderman Entry: $20.00

Roberta A. Kinderman

Clarence C. Daisher

Defendant(s)
Instrument: Court Order
Date of Entry: December 10, 2004

Expires: December 10, 2009

Certified from the record this 10th day of December, 2004.

William A. Shaw, Prothonotary

o o ok ok ok ok o ok ok ok sk ok ok ok s ok ok skl st e ok ok sk sk ok sk sk sk ok sk ok sk sk o ok s ook sk sk ke skoske sk sk ok sk sk sk sk e sk sk skt sk ok skeske st sfe ok ok s sk sk s sk sk ol skeok skokok sk

SIGN BELOW FOR SATISFACTION

Received on , , of defendant full satisfaction of this Judgment,
Debt, Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plaintiff/Attorney
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
WILLIAMSPORT-LYCOMING :
FOUNDATION, TRUSTEE UNDER : No. 2000-1531- CD
THE WILL OF JAMES B. GRAHAM, :
DECEASED
Plaintiff
V8.
; FILED

WILLIAM B. KINDERMAN, ROBERTA : N~
A. KINDERMAN and CLARENCEC. Dg? \{1%%04
DAISHER, : Willam A, Shaw

. Defendants Prothonotary/Clerk of Coyrs

Ne e o (o ?1’&
CERTIFICATE OF SERVICE

I, Peter F. Smith, attorney for the Plaintiff in the above-captioned matter, certify that I have
sent a true and correct copy of a SUGGESTION OF NAME CHANGE by U. S. First Class Mail
to the attorney for the Defendaﬁts, William B. Kinderman and Roberta A. Kinderman as follows:

F. Cortez Bell, III, Esquire
318 East Locust Street

P. Q. Box 670

Clearfield, PA 16830

Respectfully submitted,

7Z 5
Date: December 8, 2004 * \

Peter F. Smith, Esquire

Attorney for Plaintiff

P. O. Box 130, 30 South Second Street
Clearfield, PA 16830

(814) 765-5595




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAMSPORT-LYCOMING :
FOUNDATION, TRUSTEE UNDER THE : No. 2000-1531-CD
WILL OF JAMES B. GRAHAM, :
DECEASED,
Plaintiff

: FILE

WILLIAM B. KINDERMAN,

ROBERTA A. KINDERMAN and : Q)EQC‘O 8 {UUL
CLARENCE C. DAISHER, : AR
Defendants ) : Prothonotary/Clerk of Courts

W Cewr . Copvnv

SUGGESTION OF NAME CHANGE

COMES NOW, Peter F. Smith, counsel of record for Plaintiff in the above-captioned
matter, who suggests that the WILLIAMSPORT-LYCOMING FOUNDATION which is Trustee
under the Will of James B. Graham and Plaintiff in the above-captioned matter, has changed its

name to FIRST COMMUNITY FOUNDATION OF PENNSYLVANIA.

Respectfully submitted,

a4
Date: December 8§, 2004 . _

‘Peter F. Smth, Attorney for Plaintiff
P.O. Box 130, 30 South Second Street
Clearfield, PA 16830

(814) 765-5595
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The Superior Court of Pennsylvania

Sitting at Pittsburgh
1015 Grant Building
Pittsburgh, Pennsylvania
15219

CERTIFICATE OF CONTENTS OF REMANDED RECORD
AND NOTICE OF REMAND
under
PENNSYLVANIA RULES OF APPELLATE PROCEDURE 2571 AND 2572

THE UNDERSIGNED, Prothonotary (or Deputy Prothonotary) of the Superior
Court of Pennsylvania, the said court of record, does hereby certify that annexed to the
original hereof, is a true and correct copy of the entire record:

RECORD, 1 TRANSCRIPT-1 ENVELOPE-CERTIFIED COPY ORDER OF COURT
DATED NOVEMBER 20, 2003

As remanded from said court in the following matter:
WILLIAMSPORT-LYCOMING FOUNDATION ET AL. V KINDERMAN ET AL.
NO. 1370 WDA 2003

COURT OF COMMON PLEAS, CIVIL DIVISION- CLEARFIELD COUNTY
NO. 1370 WDA 2003 - CLEARFIELD COUNTY NO. 00-1531 CD

In compliance with Pennsylvania Rules of Appellate Procedure 2571.

The date of which the record is remanded is: JANUARY 5, 2004

An additional copy of this certificate is enclosed with the origina! hereof and the
clerk or prothonotary of the lower court or the head, chairman, deputy, or the secretary
of the other government unit is hereby directed to acknowledge receipt of the remanded
record by executing such copy at the place indicated by forthwith returning the same to

s ¥ Uhoeds

DEPUTY PROTHONOTARY

RECORD, ETC. RECEIVED: DATE:_\-S -©°Y ~

i Signature & Title) -
FiLED >
WILLIAM A. SHAW

JAN 08 2004 | Phonany
™[ \teuf e y Commission Expires
Wililam A 37 3v Ist Monday in Jan. 2006

Cleartield Co., Clearlipld, PA

ProthonotaryiCie-k of Courtg
Corty +vo
S\\,.AM\W(QH‘\



OFFICE OF COURT ADMINISTRATOR
FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANIA

CLEARFIELD COUNTY COURTHOUSE
SUITE 228, 230 EAST MARKET STREET
CLEARFIELD, PENNSYLVANIA 16830

DAVID S. MEHOLICK PHONE: (814) 765-2641 MARCY KELLEY
COURT ADMINISTRATOR FAX: 1-814-765-7649 DEPUTY COURT ADMINISTRATOR
December 26, 2003

Peter F. Smith, Esquire
Attorney at Law

Post Office Box 130
Clearfield, PA 16830

FILED

F. Cortez Bell, IIL, Esquire o ’3’ '1’200

Bell, Silberblatt & Wood Y
Post Office Box 670 William A, Shaw
Clearfield, PA 16830 Prothonotary/Clerk of Courts

RE: WILLIAMSORT-LYCOMING FOUNDATION
VS.
WILLIAM B. KINDERMAN, al
No. 00-1531-CD

Dear Counsel:

With regard to the above matter, please be advised that argument on
Defendants’ Post-Trial Motions has been scheduled for Wednesday, January 14, 2004
at 1:36 F.M. before a Speciaiiy rresiding Senior Judge in Courtroom No. 2, Ciearfieid
County Courthouse, Clearfield, PA.

¢ - Very truly yours, é

L7\/)61/%? fo

Marcy Kelley
Deputy Court Administrator

cc: David S. Meholick, Ct. Adm.
Clarence C. Daisher




OFFICE OF COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
'230 EAST MARKET STREET, SUITE 228
CLEARFIELD, PA 16830
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Clarence C. Daisher

RR #1, Box 74a
Grampian, PA 16838
UFFICIENT ADDRESS
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UNABLE TO FORWARD RETURN TO SENDER

ot

ASBIATDTAY budtdlhaduaboililabldvlododbdddeadd ol i




O O

In the Superior Court of

Pennsylvania
Sitting at Pittsburgh

No. ~ 1370 WESTERN DOCKET APPEAL, 2003
Williamsport-Lycoming Foundation, . Appeal from the Order of 6-24-2003 by the
Foundation, Trustee under the will of james . Honorable John K. Reilly, Jr

B. Graham, Deceased

VS Court Of Common Pleas-Civil Div.
: Clearfield County
William B. Kinderman, Roberta A.
Kinderman

No. 00-1531-CD i:! !_.E D

\ Lo L
Viiiam £ S0 aw
Prothonotary, Cierk ot Courts
Certified from the Record

ORDER
AND NOW, this 20" day of November 2003, it is ordered that this court hereby
DISMISSES this appeal as no issues have been preserved for appellate review. See
Lenhart v. Cigna, 824 A.2d 1193 (Pa. Super. 2003) (stating that post-trial motions must
be filed and disposed of, and judgement entered theron, for appeal to be proper); see
also L.B. Foster Co. v. lane Enterprises, Inc., 710 A.2d 55 (PA.1998) (stating that, if an
issue has not been raised in a post-trial motion, it is waived for appeal purposes).

Date: November 20, 2003 PER CURIAM”

In Testimony Whereof, Ihave hereunto set my hand and the seal of said Court at
Pittsburgh,

Pa. this 5TH Day of JANUARY 2004

Elronnt Untech,

Deputy Prothonotary

"
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAMSPORT-LYCOMING

FOUNDATION, TRUSTEE UNDER THE

WILL OF JAMES B. GRAHAM,
Plaintiff

ve.

WILLIAM B. KINDERMAN, ROBERTA
A. KINDERMAN, and CLARENCE C.
DAISHER,

Defendants

NO. 00-1531-CD
Type of Case: Civil

Type of Pleading:
Praecipe For Argument

Filed on Behalf of:
William B. Kinderman and
Roberta A. Xinderman,

Defendants

Counsel of Record for This
Party:
F. Cortez Bell, III, Esq.
I.D. #30183

BELL, SILBERBLATT & WOOD
318 East Locust Street

P. O. Box 670

Clearfield, PA 16830
Telephone: (814) 765-5537

FILED

DEC 17 2003

MﬁmanwA.Shaw
Prothonotary/CJerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAMSPORT-LYCOMING
FOUNDATION, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM,
Deceased,

Plaintiff

vs. : No. 00-1531-CD
WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN and

CLARENCE C. DAISHER, :
Defendants:

PRAECTPE_FOR ARGUMENT
TO WILLIAM SHAW, PROTHONOTARY:

Please schedule the Post-trial Motions which were
previously filed for argument before the Court. Estimated time for

said argument is fifteen (15) minutes.

BELL, SILBERBLATT & WOOD
By

7 U b Tm
F. Cortez|Bell, III, Esquire
Attorney for Defendant Kinderman

Dated: December 17, 2003
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAMSPORT-LYCOMING
FOUNDATION, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM,
Deceased,

Plaintiff
vs. : No. 00-1531-CD

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN and
CLARENCE C. DAISHER,

Defendants:

CERTIFICATE QOF SERVICE

I hereby certify that I am this day serving a copy of the

Praecipe for Argument upon the following person(s) by mailing such

copy regular mail to:

Mr. Peter F. Smith, Esquire Clarence C. Daisher
30 South Second Street RR #1, Box 74A
P.O. Box 130 Grampian, PA 16838

Clearfield, PA 16830

Mr. David Meholick

Court Administrator
Clearfield County Courthouse
Clearfield, PA 16830

BELL, SILBERBLATT & WOOD

By .

; (A 6L 1
F. Cortez|Bell, III, Esquire
Attorney for Defendant Kinderman

DATED: December 17, 2003
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
WILLIAMSPORT-LYCOMING :
FOUNDATION, TRUSTEE UNDER THE No. 00-1531-CD
THE WILL OF JAMES B. GRAHAM, :
Plaintiff

VS.
WILLIAM B. KINDERMAN, ROBERTA
A. KINDERMAN and CLARENCE C.

DAISHER,
Defendants

PRAECIPE TO ENTER VERDICT

TO: William A. Shaw, Prothonotary

Dear Sir:

As counsel for Plaintiff in the above-captioned matter, 1 appear and request that you enter
judgment in favor of Plaintiff and against WILLIAM B. KINDERMAN and ROBERTA A.

KINDERMAN, Defendants, in an amount of $25,211.00 together with interest and costs pursuant to

the Court’s Opinion and Order entered June 24, 2003 .

Respectfully submitted, ,

F % LED Peter F. Smith, Esquire
' Supreme Court ID #34291

P. O. Box 130, 30 South Second Street
Clearfield, PA 16830

NOY 13 2003

iliam A. Shaw
Wi‘DrothonotaW
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FILED

NOV 13 2003
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
WILLIAMSPORT-LYCOMING :
FOUNDATION, TRUSTEE UNDER THE No. 00-1531-CD
THE WILL OF JAMES B. GRAHAM, :
Plaintiff

VS.

WILLIAM B. KINDERMAN, ROBERTA
A. KINDERMAN and CLARENCE C.
DAISHER,

Defendants

Notice is given that a judgment. has been entered of record in Clearfield County against
WILLIAM B. KINDERMAN and ROBERTA A. KINDERMAN, Defendants, and in favor of the
Plaintiff in the amount of $25,211.00, plus interest and costs.

Prothonotary

By , Deputy

Rule of Civil Procedure No. 236
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
WILLIAMSPORT-LYCOMING .
FOUNDATION, TRUSTEE UNDER THE No. 00-1531-CD
THE WILL OF JAMES B. GRAHAM, '
Plaintiff

VS.

WILLIAM B. KINDERMAN, ROBERTA
A. KINDERMAN and CLARENCE C.
DAISHER,

Defendants

Notice is given that a judgment has been entered of record in Clearfield County against
WILLIAM B. KINDERMAN and ROBERTA A. KINDERMAN, Defendants, and in favor of the
Plaintiff in the amount of $25,211.00, plus interest and costs.

Prothonotary

By , Deputy

Rule of Civil Procedure No. 236
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY ,
PENNSYLVANIA
STATEMENT OF JUDGMENT

Williamsport-Lycoming Foundation

James B. Graham

Plaintiff(s)
No.: 2000-01531-CD
Real Debt: $25,211.00
Atty’s Comm: $

Vs. Costs: $

Int. From: §

William B. Kinderman Entry: $20.00

Roberta A. Kinderman

Clarence C. Daisher
Detendant(s)

Instrument: Judgment

Date of Entry: November 13, 2003

Expires: November 13, 2008

Certified from the record this 13th day of November, 2003

William A. Shaw, Prothonotary

se ke sk sk sk ok e o ok 3k ok sk sk e ok o e s sk sk s sk sk sk e sk sk ke ke st sk sk ok ke ok sk sk ok ok sk ok ok sk sk ok ok sk ke ok et sk sk sk ok skokskokoke sk skokokeskesk sk sk sk sk stekokosk ok

SIGN BELOW FOR SATISFACTION

Received on , , of defendant full satisfaction of this Judgment, Debt,
Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plaintiff/Attorney
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“\UNITED StaTES POSTAL SERVICE Q First-Class Mail

_J Postage & Fees Paid
) _ USPS
Permit No. G-10

® Sender: Please print your name, address, and ZIP+4 in this box ®

William A. Shaw

Office of the Prothonotary
PO Box 549

Clearfield, PA 16830

00-1531-CD
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William A, Shaw
othonotary/Clerk of Courts
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B Aecord of delivery kept by the Postal Service for two yoars

Important Reminders: ) .

B Centified Mail may ONLY be combined with First-Class Mailg or Priority Malkg.

B Certified Mail io not available for any olass of international mail.

@ NO INSURANCE COVERAGE IS PROVIDED with Cerlified Mail. For
valuables, W_mmmm consider insured or Registered Mail.

& For an additional foe, a Refurn Receipt Bmw be requested to %Ssao proof of-
dolivery. To obtain Return Receipt service, please complete and attach a Retumn
Recaipt (PS Form 3811) to the article and add applicable postage to cover the
fee. Endorse mailpiece “Roturn Recoipt Reguested”. To receive a fee waiver for
a duplicate roturn roceipt, a USPSg postmark on your Certified Mail receipt is
required. \ .

@ For arn.additional. fee, delivery may be rostricted to the addreccee or
addresseo's authorizod n&uo:”.. Advise the clerk or mark tho mailpioce with the
endorsement '“Restricted Delivery”. k

o If a postmark on tho Cortified Mail receipt is desired, please present the artl-

Ic at the post office for postmarking. If a postmaricon the Certified Mait
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addiessed to APOs and FPOs. Nw
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Prothonolary/CIerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION
WILLIAMSPORT-LYCOMING :
| FOUNDATION, TRUSTEE UNDER THE :
WILL OF JAMES B. GRAHAM, Deceased :
-Vs- : No. 00-1531-CD
WILLIAM B. KINDERMAN, ROBERTA

A. KINDERMAN and CLARENCE C.
DAISHER

SUPPLEMENTAL OPINION

The Court files the following Supplemental Opinion to its Opinion and Order
dated June 27, 2003.

The Court would initially note that it found the testimony of Clarence C. Daisher
at the hearing of April 7, 2003, to be fully credible and particularly that portion in which he
testified that he told Defendant William B. Kinderman that someone had cut over the property
line and removed timber from Plaintiff’s property (n.t. 179) thereby making said Defendant
aware of the unlawful cutting at least as of that time.

The Restatement (Second) of Torts imposes a duty upon adjoining landowners

to prevent harm to their neighbors. Section 414A states:

A possessor of land has employed or permitted an
independent contractor to do work on the land, and knows
or has reason to know that the activities of the contractor or
conditions created by him involve an unreasonable risk of
harm to those outside of the land, is subject to liability to
them for such harm if he fails to exercise reasonable care to
protect them against it.

0CT 2 1 2003

William A. Shaw
Prothonatary @




-

; A .
In spite of this, the Defendant Kinderman took no steps to insure that no harm

occurred to Plaintiff’s property other than initially making the line and showing it to Defendant

Daisher and the initial timber cutter Chamberlin.

.
Dated: October 21, 2003 resulent Judge ﬂ
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAMSPORT-LYCOMING
FOUNDATION, TRUSTEE UNDER THE
WILL OF JAMES B. GRAHAM,
Deceased,

Plaintiff

V.
WILLIAM B. KINDERMAN, ROBERTA
A. KINDERMAN, and CLARENCE C.
DAISHER,

Defendants

NO. 00-1531-CD

Type of Case: Civil

Type of Pleading:
Statement of Matters
Complained of on Appeal

Filed on Behalf of:
William B. and Roberta
A. Kinderman

Counsel of Record for

This Party:

F. Cortez Bell, III, Esquire
I.D. #30183

BELL, SILBERBLATT & WOOD
318 BEast Locust Street
P.O. Box 670

Clearfield, PA. 16830
Telephone: 814-765-5537

FILED

AUG 0 42003

Vﬂman\A.ShaN
PmmmmmWGmdemMS
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAMSPORT-LYCOMING
FOUNDATION, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM,
Deceased,

Plaintiff

vs. : No. 00-1531-CD
WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN and

CLARENCE C. DAISHER, :
Defendants:

NOTICE OF APPEAL

NOW comes the Defendants, William B. Kinderman and
Roberta A. Kinderman, by and through their attorney, F. Cortez
Bell, III, Esquire, who for the Defendants' Statement of Matters
Complained of on Appeal pursuant to the provisions of the
Pennsylvania Rules of Appellate Procedure, Rule 1925 (b)

respectfully sets forth said statement as follows:

1. That the Trial Court erred in finding that the
Defendant Kindermans had benefitted from the unlawful cutting of
the Defendant Chamberlin in that there was no showing that the
Defendant Kindermans had received any funds from the Defendant
Chamberlin's cutting or removing timber from or on the Plaintiff's
property.

2. That the Trial Court erred in finding that the
Defendant Chamberlin had removed timber from the property of the
Plaintiff as no specific evidence or testimony was presented

directly establishing that the same occurred.
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3. That the Trial Court erred in finding that the
Defendant Daisher took no part in the removal of timber from the
property of the Plaintiff when in fact the testimony and evidence
at time of trial specifically showed that the Defendant Daisher was
observed in the act of removing timber from the property of the
Plaintiff. In addition, the evidence introduced by the Plaintiff
clearly established that the taking of timber occurred from the
Plaintiff's property at a time that Defendant Chamberlin was no
longer on the Kinderman tract and Defendant Daisher was the sole
individual removing timber from the Kinderman tract.

4. That the Trial Court erred in finding that the
Defendant Kindermans were unjustly enriched as a result of the loss
suffered by the Plaintiff as the Defendants Kinderman had received
less than the wvalue of their own timber which had been harvested
and as a result therecf there has been no unjust enrichment.

5. That the Trial Court erred in finding that unjust
enrichment had occurred based upon the Trial Court's designation
that as between Plaintiff and the Defendants Kinderman, it ig not
Plaintiff who should suffer a monetary loss. Such is not a valid
basis upon which to find unjust enrichment.

Respectfully submitted,
BELL, SILBERBLATT & WOOD

By:
7 b

F. Cortek Bell, III, Esquire
Counsel for Defendants Kinderman
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAMSPORT-LYCOMING
FOUNDATION, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM,
Deceased,

Plaintiff

ve. : No. 00-1531-CD
WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN and

CLARENCE C. DAISHER, :
Defendants:

PROOF OF SERVICE

I hereby certify that I am this day serving a copy of the
foregoing Statement of Matters Complained of on Appeal upon the
person and in the manner indicated below:

Service By First Class Mail, Postage Pre-paid

Mr. Peter F. Smith, Esquire
30 South Second Street
P.O. Box 130
Clearfield, PA 16830

BELL, SILBERBLATT & WOOD

By
7 o b TL

F. Cortez Eell, III, Esquire
Counsel for Defendants Kinderman

Dated: August 4, 2003
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‘Appeal Docket Sheet
Docket Number: 1370 WDA 2003

Page 1 of 3
July 30, 2003

Williamsport- Lycoming Foundation, Trustee
under the will of James B. Graham, Deceased.
to V.
William B Kinderman, Roberta A. Kinderman, Appellant's

Appeal of: The Kinderman's.

Initiating Document: Notice of Appeal
Case Status: Active

Case Processing Status:  July 29, 2003
Journal Number:

Case Category: Civil

Awaiting Original Record

CaseTypc: Assumpsit

Consolidated Docket Nos.:

Related Docket Nos.:

SCHEDULED EVENT

.Next Event Type: Docketing Statement Received
Next Event Type: Original Record Received

Next Event Due Date: August 13, 2003
Next Event Due Date: September 2, 2003

7/30/2003

FILED m

MGy
AUG 01 2003 Q#.

William A. Shaw
Prothonotary/Clerk of Courts

3023
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Appeal Docket Sheet

Docket Number: 1370 WDA 2003

o

Superior Court of Pennsylvania

Page 2 of 3
July 30, 2003
COUNSEL INFORMATION
Appellant Kinderman, William B
Pro Se:- Appoint Counsel Status:

IFP Status: No
Appellant Attorney Information:

Attorney: Bell I}, F. Cortez
Bar No.: 30183
Address: Bell Silberblatt & Wood

318 E Locust St PO Box 670
Clearfield, PA 16830
Phone Nc.: (814)765-5537
Receive Mail: Yes
E-Mail Address:
Receive E-Mail: No

Fax No.. (814)765-9736

Law Firm: Bell, Silberblatt & Wood

Appellant
Pro Se:

IFP Status:  No
Appellant Attorney Information:

Kinderman, Roberta A.
Appoint Counsel Status:

Attorney: Bell lll, F. Cortez
Bar No.: 30183
Address: Bell Silberblatt & Wood

318 E Locust St PO Box 670
Clearfield, PA 16830
Phone No.: (814)765-5537
Receive Mail: No
E-Mail Address:
Receive E-Mail: No

Fax No.: (814)765-9730

Law Firm: Bell, Silberblatt & Wood

Appellee
Pro Se:

IFP Status:  No
Appellee Attorney Information:

Williamsport- Lycoming Foundation
Appoint Counsel Status:

Attorney: Smith, Peter Forfune
Bar No.: 34291 Law Firm:
Address: 30 S 2nd Street

PO Box 130

Clearfield, PA 16830
Phone No.: (814)765-5595
Receive Mail: Yes
E-Mail Address:
Receive E-Mail: No

Fax No.: (814)765-6662

FEE INFORMATION

7/30/2003

3023
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‘Appeal Docket Sheet Superior Court of Pennsylvania
Docket Number: 1370 WDA 2003
Page 3 of 3
July 30, 2003
Paid ]
Fee Date Fee Name Fee Amt Amount Receipt Number
7/22/03 Notice of Appeal 60.00 60.00 2003SPRWDO000975
TRIAL COURT/AGENCY INFORMATION
Court Below:  Clearfield County Court of Common Pleas
County: Clearfield Division: Civil
Date of Order Appealed From: June 24, 2003 Judicial District: 46
Date Documents Received: July 29, 2003 Date Notice of Appeal Filed: July 22, 2003
Order Type: Order Entered OTN:
Judge: Reiliy, Jr., John K. Lower Court Docket No.:  No. 00-1531-CD
President Judge v
ORIGINAL RECORD CONTENTS
Original Record item Filed Date Content/Description

Date of Remand of Record:

BRIEFS

DOCKET ENTRIES
Filed Date Docket Entry/Document Name Party Type Filed By

July 29, 2003 Notice of Appeal Filed
Appellant Kinderman, William B

July 30, 2003 Docketing Statement Exited (Civil)
Western District Filing Office

7/30/2003 3023




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION
WILLIAMSPORT-LYCOMING :
FOUNDATION, TRUSTEE UNDER THE
WILL OF JAMES B. GRAHAM,
Deceased
-vs- : No. 00-1531-CD
WILLIAM B. KINDERMAN, ROBERTA
A. KINDERMAN, and CLARENCE C.
DAISHER
ORDER
NOW, this 23" day of July, 2003, the Court having been notified of Appeal
to the Superior Court of Pennsylvania in the above-captioned matter, it is the ORDER of this

Court that F. Cortez Bell, Jr., Esquire, Attorney for Appellant above-named, file a concise

statement of the matters complained of on Appeal as set forth in Rule 1925(b) of the Rules

¢

of Appellate Procedure.

By the Court,

_%(

/

President Judge

FILED

JUL 2 52003

William A, Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAMSPORT-LYCOMING
FOUNDATION, TRUSTEE UNDER THE
WILL OF JAMES B. GRAHAM,
Deceased,

Appellee

V.
WILLIAM B. KINDERMAN, ROBERTA
A. KINDERMAN, and CLARENCE C.
DAISHER,

Appellant

NO. 00-1531-CD

Type of Case: Civil

Type of Pleading:
Notice of Appeal

Filed on Behalf of:
William B. and Roberta
A. Kinderman

Counsel of Record for

This Party:

F. Cortez Bell, III, Esquire
I.D. #30183

BELL, SILBERBLATT & WOQOD
318 East Locust Street
P.O. Box 670

Clearfield, PA. 16830
Telephone: 814-765-5537

FiLEV
JuL 22200
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAMSPORT-LYCOMING
FOUNDATION, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM,
Deceased,

Appellee

vs. : No. 00-1531-CD
WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN and

CLARENCE C. DAISHER, :
Appellants:

NOTICE OF APPEAL

Notice is hereby given that William B. Kinderman and
Roberta A. Kinderman, Appellants in the above captioned matter,
hereby appeal to the Superior Court of Pennsylvania from the
Opinion and Order of the Court of Common Pleas of Clearfield
County, entered in this matter on June 24, 2003. This Order has
been entered in the docket as evidence by the attached copy of the
docket entries, as well as evidenced by the attached copy of the
Court's Opinion and Order dated June 24, 2003.
Respectfully submitted,
BELL, SILBERBLATT & WOOD
By:
—
7 (7~ 84
F. Cortegd Bell, III, Esquire

Counsel for Appellants Kinderman
Supreme Court No. 30183

F. Cortez Bell, III, Esquire
Bell, Silberblatt & Wood

318 East Locust Street

P.O. Box 670

Clearfield, PA. 16830
Telephone: 814-765-5537

Dated: July 22, 2003




Date: 07/22/2003 (Qrfield County Court of Common PIeasO

Time: 09:48 AM
F‘Dage 10f3

ROA Report
Case: 2000-01531-CD
Current Judge: John K. Reilly Jr.

User: ACCESS

illiamsport-Lycoming Foundation, James B. Graham vs. William B. Kinderman, Roberta A. Kinderman, Clarence C. Daisher

Date

Civil Other

Judge

12/08/2000

01/15/2001
01/19/2001
02/20/2001

02/23/2001
02/27/2001

03/01/2001

03/20/2001
" 03/21/2001

04/05/2001

04/20/2001
04/23/2001

05/18/2001

05/30/2001

05/31/2001
06/20/2001
07/31/2001

09/07/2001

09/21/2001

Filing: Civil Complaint Paid by: Smith, Peter F. (attorney for
Manufacturers and Traders Trust Co.) Receipt number: 0052689 Dated:
12/08/2000 Amount: $80.00 (Check)

Four Certified Copies to Attorney Smith

Sheriff Return, Complaint served on Defendants. So Answers, Chester A.
Hawkins, Sheriff by s/Marilyn Hamm

Praecipe for Entry of Appearance, on behalf of Defendants William B. &
Roberta A. Kinderman. s/F. Cortez Bell, Ill, Esq. 3 cc to Atty

Preliminary Objections to Plaintiff's Complaint. Filed by s/F. Cortez Bell, I},
Esq. 3 cc atty Bell

Amended Complaint. Filed by s/Peter F. Smith, Esq. 3 cc atty Smith

Certificate of Service, Amended Complaint upon Attys Bell, 1lI, Gibson, and
Weaver no cc

Certificate of Service, Defendant Clarence C. Daisher's Answer To
Plaintiff's Amended Complaint and New Matter, upon Atty Smith, Bell, lil,
and Joseph R. Chamberlin. Filed by s/Mark S. Weaver, Esq. no cc

Answer to Defendant Daisher's New Matter. Filed by s/Peter F. Smith,
Esq. 4 cc atty Smith

Certificate of Service, Answer to Defendant Daisher's New Matter upon
counsel! of record. Filed by s/Peter F. Smith, Esq. no cc

Answer to Amended Complaint Filed on Behalf of Defendant, Joseph R.
Chamerlin With New Matter and New Matter Pursuant to Pa. R.C.P.
2252(d). Filed by s/John D. Gibson, Esq.

Answer to Defendant, Clarence C. Daisher's New Matter Filed on Behalf of
Joseph R. Chamberlin.  Filed by s/John D. Gibson, Esq no cc

Plaintiff's Answer to Defendant Chamberlin's New Matter. filed by s/Peter
F. Smith, Esq. Verification, Robert L. Kester. 4 cc atty Smith

Certificate of Service, Plaintiff's Answer to Defendant Chamberlin's New
Matter upon Counsel of Record. s/Peter F. Smith, Esq. no cc

Certificate of Service, Subpoena to Attend and Testify upon Attorneys of ~ No Judge
Record. s/Peter F. Smith, Esq. no cc

Certificate of Service, Deposition Notice, upon Attorneys of Record. No Judge .- ;
s/Peter F. Smith, Esq. no cc ;

Preliminary Objections to Defendant Kindermans' Counterclaim. filed by
s/Peter F. Smith, Esq. nocc

Answer to Plaintiff's Amended Complaint, New Matter and Counterclaim
and New Matter Pursuant to Pa. R.C.P. Rule 2252(d) filed on behalf of
Defendants William B. Kinderman and Roberta A. Kinderman. Filed by s/F.
Cortez Bell, lll, Esq. Cert. of Svc. 5 cc atty Bell

Certificate of Service, Plaintiff's Preliminary Objections to Defendant
Kindermans' Counterclaim upon atty Bell, I, Esq., Gibson, and Weaver.
s/Peter F. Smith, Esq. nocc

Reply to New Matter of Defendants Kinderman Pursuant to Pa. R.C.P. Rule No Judge
2252(d) filed by s/John D. Gibson, Esq. Verification, s/Joseph R.
Chamberlin  s/John D. Gibson, Esq. Cert of Svc no cc

Certificate of Service, Plaintiff's Brief in Support of Preliminary Objections,
upon counse! of record. s/Peter F. Smith, Esg. no cc

ORDER, NOW, this 7th day of Sept. 2001, re: Objections are sustained and John K. Reilly Jr.
Defendants counter-claim seeking to recover attorney's fees and surveyor's

costs shall be and is hereby stricken w/o prejudice. by the Court,

siJKR,JR., P.J. 1 cc Atty Bell, Weaver, Gibson, and P. Smith

Certificate of Service, Plaintiff's Answers to defend Kinderman's New
Matter to Attys of Record. Filed by s/Peter F. Smith, Esq. nocc

No Judge

No Judge
No Judge
No Judge

No Judge
No Judge

No Judge

No Judge
No Judge

No Judge

No Judge
No Judge

No Judge

L

IS Caivn.

S

in th

No Judge ;

No Judge

sted copy of 1.

3

| hereby certify thi
statement filed

and atte

No Judge

John K. Reilly Jr.

John K. Reilly Jr.

tary/

4

Loillionn 4
Prothonotary/
Clerk of Courts

-

JUL 222003

Aftest.



Date: 07/22/2003 Qrﬁeld County Court of Common PIeasQ User: ACCESS
Time: 09:48 AM ROA Report

p
Page 2 of 3 Case: 2000-01531-CD
Current Judge: John K. Reilly Jr,
illiamsport-Lycoming Foundation, James B. Graham vs. William B. Kinderman, Roberta A. Kinderman, Clarence C. Daisher
Civil Other

Date Judge

09/25/2001 Answer To Defendant Kindermans' New Matter. Filed by s/Peter F. Smith, John K. Reilly Jr.
Esq. Affidavit. s/Robert L. Kester 4 cc Atty

12/07/2001 Plaintiff's Petition to Amend the Complaint. Filed by s/Peter F. Smith, Esq. John K. Reilly Jr.
4 cc to Atty

12/10/2001 RULE RETURNABLE,NOW, this 10th day of Dec., 2001, RE: Written John K. Reilly Jr.
Response to Motion is due by the 31st day of Dec. 2001. Order shall be
heard in Court on the 4th day of Jan. 2002, at 2:30 p.m. by the Court,
s/JKR,JR.,P.J. 4 cc Atty Smith

12/19/2001 Certificate of Service, Petition to Amend Complaint w/Rule Returnable upon John K. Reilly Jr.
attorneys of record. Filed by s/Peter F. Smith, Esq. no cc

12/31/2001 Answer to Plaintiff's Petition to Amend the Complaint. Filed by s/F. Cortez John K. Reilly Jr.
Bell, lll, Esq.  Verification. s/F. Cortez Bell, lll, Esq. CertofSve 1 cc
Atty Bell

01/04/2002 ORDER, AND NOW, this 4th day of January, 2002 re: Plaintiff's Petition to John K. Reilly Jr.
Amend the Complaint is GRANTED. by the Court, s/0KR,JR.,P.J. 5cc
Atty Smith

01/21/2002 Petition For Leave to Withdraw. Filed by s/Mark S. Weaver, Esq. 4 cc John K. Reilly Jr.
Atty Weaver

-01/24/2002 RULE, AND NOW, this 24th day of Jan. 2002, re: Issued upon Plaintiff, John K. Reilly Jr.
returnable the 13th day of Feb. 2002, for filing a written response. by the
Court, s/JKR,JR.,P.J. 3 cc Atty Weaver

.01/29/2002 Certificate of Service, Petition for Leave to Withdraw w/Rule dated Jan 24, John K. Reilly Jr.

2002, served upon Clarence C. Daisher, F. Cortez Bell, Ill, Esq., Peter F.
Smith, Esq. and John D. Gibson, Esq.  s/Mark S. Weaver, Esq. 1 cc Atty

Weaver

03/19/2002 Praecipe, filed, filed by Atty. Smith No Cert. Copies. copy to C/A John K. Reilly Jr.
Please place this case on the non-jury list for the next Civil Call.
Certificate of Service Filed, filed by Atty. Smith John K. Reilly Jr.

No Cert. Copies Copy to C/A

Sent by first class mall a copy of the above referenced document on the
Defendants on March 18, 2002,

03/27/2002 ORDER, AND NOW, this 27th day of March, 2002, re: MARK S. WEAVER, John K. Reilly Jr.
ESQ. is GRANTED leave to withdraw as counsel for CLARENCE C.
DAISHER. by the Court, s/JKR,JR. P.J. nocc

04/01/2002 Certificate of Service, Court Order dated March 27,m 2002, upon Parties of John K. Reilly Jr.
Record. Filed by s/Mark S. Weaver, Esq. 1 cc Atty Weaver

07/26/2002 Motion for Continuance on behalf of Joseph R. Chamberlin, filed by s/John John K. Reillygr‘_é E‘%
D. Gibson, Esq. One CC Attorney Eo . gg =

07/30/2002 Praecipe to Substitute Parties. Filed by s/Peter F. Smith, Esq. no cc John K. Reillygrﬁ % Yoc
Certificate of Service, Praecipe to Substitute Parties upon: Atty F. Cortez  John K. Reilly@rg O P %féj
Bell, Ill, Esq., John B. Gibson, Esqg. and Clarence C. Daisher Filed by *9“5‘}? = 3*(5 @
s/Peter F. Smith, Esq. no cc 8 = & ac

08/01/2002 ORDER, NOW, this 1st day of August, 2002, re: Motion for Continuance is John K. Reilly%r%E N
GRANTED, further proceedings shall be scheduled at the request of any Z07P N
party. by the Court, siJKR,JR.,P.J. 1 cc Atty Smith, Bell, Weaver, and EE’,E -__j .
Gibson = =

10/11/2002 Filing: Motion to Amend Answer and New Matter of Joseph R. John K. ReiIIyEg g .
Chamberiin. One CC to Atty. Gibson. o _‘g 3 T

10/18/2002 ORDER OF COURT, AND NOW, this 18th day of October, 2002, re: John K. Reilly&% % 2

; Defendant, JOSEPH R. CHAMBERLIN, is hereby GRANTED leave of - <

Court to file an Amended Answer and New Matter raising the defense of
Discharge in Bankruptcy. by the Court, s/{JKR,JR.,P.J. 1 cc Atty Gibson



Date: 07/22/2003 @rfield County Court of Common PIeasO User: ACCESS
.Time: 09:48 AM ROA Report
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Page 3 of 3 Case: 2000-01531-CD
Current Judge: John K. Reilly Jr.
illiamsport-Lycoming Foundation, James B. Graham vs. William B. Kinderman, Roberta A. Kinderman, Clarence C. Daisher
Civil Other

Date Judge

11/04/2002 Amended Answer To Plaintiff's Amended Complaint, New Matter, and New John K. Reilly Jr.
Matter Pursuant to PA. R.C.P. 2252(d) of Defendant, Joseph R.
Chamberlin. filed by s/John D. Gibson, Esq.  Verification s/Joseph R.
Chamberiin no cc

Amended Reply to New Matter of Defendants' Kinderman, Pursuant PA. John K. Reilly Jr.
R.C.P. 2252(d), Filed by Joseph R. Chamberlin. s/John D. Gibson, Esq.
Verification s/Joseph R. Chamberlin no cc

Amended Reply to Defendant, Clarence C. Daisher's New Matter Filed on  John K. Reilly Jr.
Behalf of Joseph R. Chamberlin. s/John D. Gibson, Esq. Verification
s/Joseph R. Chamberlin no cc

12/16/2002 Motion For Summary Judgment, filed by Atty. Gibson, 1 Cert. to Atty. John K. Reilly Jr.
Gibson

04/02/2003 ORDER OF COURT, AND NOW, this 2nd day of April, 2003, re: Complaint John K. Reilly Jr.
and Claims are DISMISSED WITH PREJUDUCE. by the Court,
s/IJKR,JR.,P.J.  1cctoAtty

04/04/2003 Answer To Plaintiff's Second Amended Complaint, New Matter And John K. Reilly Jr.
Counterclaim and New Matter Pursuant to Pa. R.C.P. Rule 2252(d) Filed
On Behalf Of Defendants William B. Kinderman And Roberta A. Kinderman.
filed by s/F. Cortez Bell, lll, Esq. Verification s/William B. Kinderman
s/Roberta A. Kinderman Certificate of Service 1 cc Atty Bell

04/08/2003 Certificate of Service, Subpoena served on Joseph R. Chamberlin upon John K. Reilly Jr.
JOHN D. GIBSON, ESQ. filed by s/Peter F. Smith, Esquire no cc

06/24/2003 OPINION AND ORDER, NOW, this 24th day of June, 2003, following John K. Reilly Jr.
Hearing and Briefs into the above-captioned matter, this Court enters
judgment in favor of the Plaintiffs and against the Defendants WILLIAM B.
KINDERMAN and ROBERTA A. KINDERMAN in the amount of $25,211
and further ORDERS judgment in favor of Defendant, Clarence C. Daisher
in accordance with the foregoing Opinion. by the Court, s/JKR,JR.,P.J.
1 cc Atty P. Smith (PIffs) 1 cc Atty F. Cortez Bell (Kindermans) (no cc
Chamberlin dismissed), 1 ¢c Daisher, and 1 cc D. Mikesell

06/30/2003 Certified Copy Of Opinion and Order Mailed To Clarence C. Daisher John K. Reilly Jr.
Returned By USPS "FORWARDING OREDER EXPIRED". Re-mailed to
RR 3, Box 188, DuBois, Pa. 15801

07/07/2003 Post Trial Motion On Behalf Of Defendants, William B. Kinderman and John K. Reilly Jr.
Roberta A. Kinderman. filed by s/F. Cortez Bell, Iil, Esquire  Certificate
of Service 5 cc Atty Bell

07/09/2003 RULE RETURNABLE, AND NOW, this 9th day of July, 2003, issued upon John K. Reilly Jr.
Plaintiff. WILLIAMSPORT-LYCOMING FOUNDATION, Trustee. Said Rule
Returnable on the 6th day of August, 2003, at 2:00 p.m. by the Court,
s/IJKRJR.P.J. 5 cc to Atty Bell

07/10/2003 Answer To Defendant Kindermans' Post Trial Motion. filed by s/Peter F.  John K. Reilly Jr.
Smith, Esquire Certificate of Service nocc

I hereby certify this to be a true
and attested copy of the original
statement filed in this case.

JUL 22 2003

Attest. Cotea 4.
Prothonotary/
Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY. PE\INSYLVA\M
CIVIL ACTION

WILLIAMSPORT-LYCOMING . :
FOUNDATION. TRUSTEE UNDER THE :
WILL OF JAMES B. GRAHAM. deceased :
-vs- : No. 00-1331-CD
WILLIAM B. KINDERMAN. ROBERTA
A. KINDERMAN and CLARENCE C.
DAISHER

OPINION AND ORDER

Plaintiff above-nam;:d owns a tract of land located in Penn Township. Clearficld
County. I’cnnsy]vania.‘which shares a common boundary with real estate owned by Defendants
William and Roberta Kinderman. although the Kinderman property is located in Bloom
Towunship. Cleartield County. Pennsylvania. On November 24. 1998. Defendants Kinderman
entered into timber agreements with one Joseph R. Chamberlin o select-cut hardwoods on the
Kinderman property. Upon the conclusion of their agreement with Chamberlin. the
Kindermans. on May 19. 2000. entered into a similar timber agreement with Defendant
Clarence Daisher who proceeded to remove further timber from the premises for the next
several months. Subsequent thereto, Plaintiff discovered that in the course of removing timber
from the Kinderman property. cutiing had also occurred on Plaintitf’s property and a signiticant
number of trees cut thereon. Plaintiff thereupon commenced this action seeking to recover
money damages from the Kindermans and Clarence Daisher. Joseph Chamberlin has been
dismissed as a party Defendant as a result of his bunkruptey proceedings.

Plaintiff is now proceeding on sevcral theories of recovery. First. it sceks treble
damages for deliberate conversion of their timber: next double damages tor the negligent taking

of their timber and finally. compensatory damages in the absence of negligence or fault. This

X
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Court herein will discuss only the claim for damages resulting from allegations E)-f unjust
enrichment. ’

Following hearing andnbriefs thereon, this Court finds that in fact timber was
removed from Plaintiff's property by loggers employéd by the Defendants Kinderman under
the above agreements. The forester, Donald Klinger, employéd by the Plaintiff who testified at
trial found that the trees removed from both Plaintiff’s property and the Kindermans' property
were harvested at the same time and that logs from the Plaintiff’s property.were skidded to a
landing on the Kindermans’ property. Defendant W illiam Kinderman testified that the landing
had been made by Joseph Chamberlin at the beginning of his agreement. Klinger further
testified that based on the impkrint left by skidder tires the same machine was used to haul trees
from Plaintiff's property as well as Kinderman's property. He further testified that the same
logger cut the timber on both premises. It was Klinger’s expert opinion that the value of the
timber taken ;'rom Plaintift’s premises was $38,384.54.

Based on the above. this Court concludes that it was, in fact. Joseph Chamberlin
who removed the timber from Plaintiff’s property without authority and that Defendant
Clarence Dais.hcr took no part therein. In fact. this Court notes that Daisher took several steps
to report the unlawful cutting. In light of this. the Court will find in favor of the Defendant

Clarence Daisher.

This Court is of the opinion that the Kindermans, however, must respond in

“damages to Plaintiff on the basis of an unjust enrichment. This Court cannot find, based on the

evidence and testimony. that they deliberately converted Plaintiff’s timber or were negligent in

the manner in which they had the cutting done. This Court finds that they did. however. benefit
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i
i ffrom the unlawful cutting and therefore finds in favor of the Plaintiff and against—ihe
: 5Defendants Kinderman. ’
| The issue remaining therefore is the amount of damages to be awarded. As
noted above, it was undisputed at trial that the véluc of Plaintiff’s timber unlawfully taken was
$38.384.54 and that the unlawful cutting was performed by steph Chamberlin. Although the
_ frecords of the Defendant are certainly not exact, the records do reflect royalties received from '
.Chamberlin in the amount of $25,211. Clearly it is impossible to proportibnately divide this
figure as to trees removed from Plaintiff’s premises.and those removed from the Kindermans’
iproperty. However, the Court notes that this figure would not fully compensate Plaintiff for its
loss nor place it in its original‘position and as between Plaintiff and the Kindémans. it is not
Plaintiff who should suffer a monetary loss and therefore. the Court will award the sum of
$25.211 to the Plaintiff. |
\ WHEREFORE, the Court enters the following:
ORDER
NOW. this 24™ day of June. 2003, following hearing and briefs into the above-
| captioned matter, this Court enters judgment in favor of the Plaintiff and against the Defendants
William B. Kinderman and Roberta A. Kinderman in the amount of $25.211 and further
: ORDERS judgment in favor of Defendant Clarence C. Daisher in accordance with the
" foregoing Opinion.
By the Court,

I heraby carlfy s to be a true /s/ JOHN K. REILLY, IR ’

and attestad copy of the original
statemant filed in this case.

JUN 24 2003

Attest, lop LA
: Prothanotary/
Clerk of Courts

President Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
: CIVIL DIVISION

WILLIAMSPORT-LYCOMING
FOUNDATION, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM,
Deceased,

Appellee

vs.

WILLIAM B. KINDERMAN,

ROBERTA A. KINDERMAN and
CLARENCE C. DAISHER, :
Appellants:

PROCF OF

No. 00-1531-CD

SERVICE

I hereby certify that I am this day serving a copy of the

foregoing Notice of Appeal upon the persons and in the manner

indicated below, which service satisfies the requirements of Pa.

R.A.P. 121:

Service By First Class Mail, Postage Pre-paid

David Meholick

Court Administrator
Clearfield County Courthouse
Clearfield, PA 16830

Honorable John K. Reilly, Jr.
President Judge

Court of Common Pleas of
Clearfield County

Clearfield County Courthouse
Clearfield, PA 16830

Dated: July 22, 2003

Cathy Warrick

Official Court Reporter
Clearfield County Courthouse
Clearfield, PA 16830

Mr. Peter F. Smith, Esquire
30 South Second Street

P.O0. Box 130

Clearfield, PA 16830

BELL, SILBERBLATT & WOOD
By

7(%’ A T
F. Cortez fgll, ITI, Esquire
Attorney for Appellant Kinderman

Supreme Court No. 30183
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAMSPORT-LYCOMING
FOUNDATION, TRUSTEE UNDER THE
THE WILL OF JAMES B. GRAHAM,
Plaintiff
vs.

WILLIAM B. KINDERMAN, ROBERTA
A. KINDERMAN and CLARENCE C.
DAISHER,

Defendants

No. 00-1531-CD

Type of Case:
CIVIL

Type of Pleading:
ANSWER TO DEFENDANT
KINDERMANS’ POST TRIAL
MOTION

Filed on Behalf of:
PLAINTIFF

COUNSEL FOR PLAINTIFF:
Peter F. Smith, Esquire
Supreme Court No. 34291
30 South Second Street
P.O. Box 130
Clearfield, PA 16830
(814) 765-5595

COUNSEL FOR DEFENDANTS:
F. Cortez Bell, Esquire

for the Kindermans

318 East Locust Street

Clearfield, PA 16830

(814) 765-5537

FILED

JUL 10 7003

William A. Shaw
Prethonotary

Ul
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
WILLIAMSPORT-LYCOMING :
FOUNDATION, TRUSTEE UNDER : No. 00-1531-CD
THE WILL OF JAMES B. GRAHAM, :
Plaintiff

Vs.
WILLIAM B. KINDERMAN, ROBERTA
A. KINDERMAN and CLARENCE C.

DAISHER,
Defendants

PLAINTIFF’S ANSWER TO DEFENDANTS’ MOTION FOR POST TRIAL RELIEF

COMES NOW, the Plaintiff, by its attorney, Peter F. Smith, who answers the Defendant
Kindermans’ Motion as follows:
1-5.  Plaintiff believes that this Honorable Court’s decision and verdict in its favor are

supported by Pennsylvania law and the weight of the evidence admitted at trial.

Respectfully sy

Date: July 9, 2003

Peter F. Smith, Attorney for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAMSPORT-LYCOMING :
FOUNDATION, TRUSTEE UNDER : No. 00-1531- CD
THE WILL OF JAMES B. GRAHAM,
Plaintiff
VS.

WILLIAM B. KINDERMAN, ROBERTA

A. KINDERMAN and CLARENCE C.
DAISHER,

Defendants
CERTIFICATE OF SERVICE
L, Peter F. Smith, attorney for the Plaintiff in the above-captioned matter, certify that I have

sent a true and correct copy of ANSWER TO DEFENDANT KINDERMANS’ POST TRIAL

MOTION by hand delivery or by U. S. First Class Mail to the following:

HAND DELIVER

F. Cortez Bell, ITI, Esquire Clarence C. Daisher
Attorney for Mr. & Mrs. Kinderman Box 243

318 East Locust Street Luthersburg, PA 15848
P. O.Box 670

Clearfield, PA 16830

Respectfully submitted,

7' / /\/
Date: 7// 0 / o3 o -/-
Peter F. Smith  /
Attorney for Plaintiff




C

William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAMSPORT-LYCOMING
FOUNDATION, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM,

Deceased, :
Plaintiff : E
vs. : No. 00-1531-CD FUL .

WILLIAM B. KINDERMAN, Co }
ROBERTA A. KINDERMAN and JUL 0 2003
CLARENCE C. DAISHER,

Defendants: William A. Shaw
Prathonetary

RULE RETURNABLE

AND NOW, this :I day of ~3dbM\ ;2003 upon

consideration of the Post Trial Motions of Defendants William B.

Kinderman and Roberta A. Kinderman filed with regard to the above-
captioned matter, it is the Order of this Court that a Rule is
directed to the Plaintiff, Williamsport-Lycoming Foundation,
Trustee under the Will of James B. Graham, Deceased, to appear and
show cause why the prayer of said Post Trial Motions of Defendants
William B. Kinderman and Roberta A. Kinderman should not be
granted.

Said Rule Returnable on the L/ day of

Courtroom No. ( .
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

O

CIVIL DIVISION

WILLIAMSPORT-LYCOMING
FOUDATION, TRUSTEE UNDER THE
WILL OF JAMES B. GRAHAM,
Deceased,

Plaintiff

V.

WILLIAM B. KINDERMAN, ROBERTA
A. KINDERMAN, and CLARENCE C.
DAISHER,

Defendants:

NO. 00-1531-CD
Type of Case: CiVil

Type of Pleading:
Post Trial Motion on Behalf
of Defendants William B.
Kinderman and Roberta A.
Kinderman

Filed on Behalf of:
William B. Kinderman and
Roberta A. Kinderman,
Defendants

Counsel of Record for This
Party:
F. Cortez Bell, III, Esqg.
I.D. #30183

BELL, SILBERBLATT & WOOD
318 East Locust Street -
P. 0. Box 670

Clearfield, PA 16830
Telephone: (814) 765-5537

FILED

JUL 07 2003

William A. Shaw
Prethénetary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAMSPORT-LYCOMING
FOUNDATION, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM,
Deceased,

Plaintiff

vs. : No. 00-1531-CD

WILLIAM B. KINDERMAN,

ROBERTA A. KINDERMAN and
CLARENCE C. DAISHER, :
Defendants:

POST TRIAL, MOTION ON BEHALF OF DEFENDANTS, WILLIAM B.
KINDERMAN AND ROBERTA A. KINDERMAN

NOW comes the Defendants, William B. Kinderman and
Roberta A. Kinderman, husband and wife, by and through their
attorney, F. Cortez Bell, III, Esquire, who, respectfully sets
forth their Post Trial Motion and avers as follows:

1. That the Trial Court erred in finding that the
Defendant Kindermans had benefitted from the unlawful cutting of
the Defendant Chamberlin in that there was no showing that the
Defendant Kindermans had received any funds from the Defendant
Chamberlin's cutting or removing timber from or on the Plaintiff's
property.

2. That the Trial Court erred in finding that the
Defendant Chamberlin had removed timber from the property of the
Plaintiff as no specific evidence or testimony was presented

directly establishing that the same occurred.
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3. That the Trial Court erred in finding that the
Defendant Daisher took no part in the removal of timber from the
property of the Plaintiff when in fact the testimony and evidence
at time of trial specifically showed that the Defendant Daisher was
observed in the act of removing timber from the property of the
Plaintiff. In addition, the evidence introduced by the Plaintiff
clearly established that the taking of timber occurred from the
Plaintiff's property at a time that Defendant Chamberlin was no
longer on the Kinderman tract and Defendant Daisher was the sole
individual removing timber from the Kinderman tract.

4. That the Trial Court efred in finding that the
Defendant Kindermans were unjustly enriched as a result of the loss
suffered by the Plaintiff as the Defendants Kinderman had received
less than the value of their own timber which had been harvested
and as a result thereof there has been no unjust enrichment.

5. That the Trial Court erred in finding that unjust
enrichment had occurred based upon the Trial Court's designation
that as between Plaintiff and the Defendants Kinderman, it is not
Plaintiff who should suffer a monetary loss. Such is not a wvalid
basis upcn which to find unjust enrichment.

Respectfully submitted,

BELL, SILBERBLATT & WOOD
By,

7 i

F. Corteg Bell, III, Esquire
Attorney lfor Defendants William
B. Xinderman and Roberta A.
Kinderman
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAMSPORT-LYCOMING
FOUNDATION, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM,
Deceased,

Plaintiff

vs. : No. 00-1531-CD
WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN and

CLARENCE C. DAISHER, :
Defendants:

CERTIFICATE OF SERVICE

I hereby certify that I am this day serving a copy of the
foregoing Post Trial Motions of Defendants William B. Kinderman and
Roberta A. Kinderman filed on behalf of Defendants William B.
Kinderman and Roberta A. Kinderman upon the following person by

mailing such copy regular mail, postage prepaid to:

Mr. Peter F. Smith, Esquire Clarence C. Daisher
30 South Second Street RR #1, Box 74A
P.O. Box 130 Grampian, PA 16838

Clearfield, PA 16830

7 o
7 (4 d2n
F. Cortez [Bell, III, Esquire
Attorney for Defendants William

B. Kinderman and Roberta A.
Kinderman

DATED: July 7, 2003
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY. PENNSYLVANIA
CIVIL ACTION

WILLIAMSPORT-LYCOMING :
FOUNDATION, TRUSTEE UNDER THE
WILL OF JAMES B. GRAHAM, deceased :

-V§- : No. 00 -1531-CD
WILLIAM B. KINDERMAN, ROBERTA
A. KINDERMAN and CLARENCE C.
DAISHER

OPINION AND ORDER

Plaintiff above-named owns a tract of land located in Penn Township. Clearficld
County. Pennsylvania. which shares a common houndary with real estate owned by Defendants
William and Roberta Kinderman. although the Kinderman property is located in Bloom
Township. Clearfield County. Pennsylvania. On November 24. 1998 Detendants Kinderman
entered into timber agreements with one Joseph R. Chamberlin to select-cut hardwoods on the
Kinderman property. Upon the conclusion of their agreement with Chamberlin. the
Kindermans, on May 19, 2000. entered into a similar timber agreement with Defendant
Clarence Daisher who proceeded to remove further timber from the premises for the next
several months. Subsequent thereto, Plaintiff discovered that in the course of removing timber
from the Kinderman property. cutting had also occurred on Plaintiff's property and a stgnificant
number of trees cut thereon. Plaintiff thereupon commenced this action seeking o recover
money damages from the Kindermans and Clarence Daisher. Joseph Chamberlin has been
dismissed as a party Defendant as a result of his bunkruptcy proceedings.

Plaintiff is now proceeding on several theories of recovery. First. it secks treble
damages for deliberate conversion of their timber: next double damages for the negligent taking

of their timber and finally. compensatory damages in the absence of negligence or fault. This

&
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Court herein will discuss only the claim for damages resulting from allegations of unjust

enrichment.

Following hearing and briefs thereon, this Court finds that in fact timber was
removed from Plaintiff’s property by loggers employéd by the Defendants Kinderman under
the above agreements. The forester, Donald Klinger, employed by the Plaintiff who testified at
trial found that the trees removed from both Plaintiff’s property and the Kindermans’ property
were harvested at the same time and that logs from the Plaintiff’s property were skidded to a
landing on the Kindermans' property. Defendant William Kinderman testified that the landing
had been made by Joseph Chamberlin at the beginning of his agreement. Klinger further
testified that based on the imprint left by skidder tires the same machine was used to haul trees
from Plaintiff’s property as well as Kinderman’s property. He further testified that the same
logger cut the timber on both premises. It was Klinger’s expert opinion that the value of the
timber taken from Plaintiff’s premises was $38,384.54.

Based on the above. this Court concludes that it was, in fact, Joseph Chamberlin
who removed the timber from Plaintiff's property without authority and that Defendant
Clarence Daisher took no part therein. In fact, this Court notes that Daisher took several steps
to report the unlawful cutting. In light of this, the Court will find in favor of the Defendant
Clarence Daisher.

This Court is of the opinion that the Kindermans, however, must respond in
damages to Plaintiff on the basis of an unjust enrichment. This Court cannot find, based on the
evidence and testimony, that they deliberately converted Plaintiff’s timber or were negligent in

the manner in which they had the cutting done. This Court finds that they did, however. benefit
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from the unlawful cutting and therefore finds in favor of the Plaintiff and againsahe
Defendants Kinderman.

The issue remaining therefore is the amount of damages to be awarded. As
noted above, it was undisputed at trial that the value éf Plaintift’s timber unlawfully taken was
$38.384.54 and that the unlawful cutting was performed by Joseph Chamberlin. Although the
records of the Defendant are certainly not exact, the records do reflect royalties received from
Chamberlin in the amount of §25,211. Clearly it is impossible to proportionately divide this
figure as to trees removed from Plaintiff’s premises and those removed from the Kindermans"
property. However, the Court notes that this figure would not fully compensate Plaintiff for its
loss nor place it in its original position and as between Plaintiff and the Kindermans. it is not
Plaintiff who should suffer a monetary loss and therefore. the Court will award the sum of
$25.211 to the Plaintiff,

WHEREFORE, the Court enters the following:

ORDER

NOW. this 24" day of June, 2003, following hearing and briefs into the above-
captioned matter, this Court enters judgment in favor of the Plaintiff and against the Defendants
William B. Kinderman and Roberta A. Kinderman in the amount of $25.211 and further
ORDERS judgment in favor of Defendant Clarence C. Daisher in accordance with the
foregoing Opinion.

By the Court,

I ereby o Js/ JOHN K. REILLY, IR.

and etfosrn. fy thig fo be a tryg

statemant filacl ;ﬁ{h i g the @r!glnal

~ President Judge
N 2 4 2003
Attest,

L2
Pf'otho
Clerk o?%tary/
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY [FENM]
CIVIL ACTION ;

WILLIAMSPORT-LYCOMING : JUN 24 9903

FOUNDATION, TRUSTEE UNDER THE : {

WILL OF JAMES B. GRAHAM, deceased ,4
; William A. Shaw

-Vs- : No. 00-1531-cp  Prothondtary

WILLIAM B. KINDERMAN, ROBERTA

A. KINDERMAN and CLARENCE C.

DAISHER

OPINION AND ORDER

Plaintiff above-named owns a tract of land located in Penn Township, Clearfield
County, Pennsylvania, which shares a common boundary with real estate owned by Defendants
William and Roberta Kinderman, although the Kinderman property is located in Bloom
Township, Clearfield County, Pennsylvania. On November 24, 1998, Defendants Kinderman
entered into timber agreements with one Joseph R. Chamberlin to select-cut hardwoods on the
Kinderman property. Upon the conclusion of their agreement with Chamberlin, the
Kindermans, on May 19, 2000, entered into a similar timber agreement with Defendant
Clarence Daisher who proceeded to remove further timber from the premises for the next
several months. Subsequent thereto, Plaintiff discovered that in the course of removing timber
from the Kinderman property, cutting had also occurred on Plaintiff’s property and a significant
number of trees cut thereon. Plaintiff thereupon commenced this action seeking to recover
money damages from the Kindermans and Clarence Daisher. Joseph Chamberlin has been
dismissed ;15 a party Defendant as a result of his bankruptcy proceedings.

Plaintiff is now proceeding on several theories of recovery. First, it seeks treble
damages for deliberate conversion of their timber; next double damages for the negligent taking

of their timber and finally, compensatory damages in the absence of negligence or fault. This

16




Court herein will discuss only the claim for damages resulting from allegations of unjust
enrichment.

Following hearing and briefs thereon, this Court finds that in fact timber was
removed from Plaintiff’s property by loggers employed by the Defendants Kinderman under
the above agreements. The forester, Donald Klinger, employed by the Plaintiff who testified at
trial found that the trees removed from both Plaintiff’s property and the Kindermans’ property
were harvested at the same time and that logs from the Plaintiff’s property were skidded to a
landing on the Kindermans’ property. Defendant William Kinderman testified that the landing
had been made by Joseph Chamberlin at the beginning of his agreement. Klinger further
testified that based on the imprint left by skidder tires the same machine was used to haul trees
from Plaintiff’s property as well as Kinderman’s property. He further testified that the same
logger cut the timber on both premises. It was Klinger’s expert opinion that the value of the
timber taken from Plaintiff’s premises was $38,384.54.

Based on the above, this Court concludes that it was, in fact, Joseph Chamberlin
who removed the timber from Plaintiff’s property without authority and that Defendant
Clarence Daisher took no part therein. In fact, this Court notes that Daisher took several steps
to report the unlawful cutting. In light of this, the Court will find in favor of the Defendant
Clarence Daisher.

This Court is of the opinion that the Kindermans, however, must respond in
damages to Plaintiff on the basis of an unjust enrichment. This Court cannot find, based on the
evidence and testimony, that they deliberately converted Plaintiff’s timber or were negligent in

the manner in which they had the cutting done. This Court finds that they did, however, benefit




O O

from the unlawful cutting and therefore finds in favor of the Plaintiff and against the
Defendants Kinderman.
The issue remaining therefore is the amount of daﬁlages to be awarded. As
noted above, it was undisputed at trial that the value of Plaintiff’s timber unlawfully taken was
$38,384.54 and that the unlawful cutting was performed by Joseph Chamberlin. Although the
records of the Defendant are certainly not exact, the records do reflect royalties received from
Chamberlin in the amount of $25,211. Clearly it is impossible to proportionately divide this
figure as to trees removed from Plaintiff’s premises and those removed from the Kindermans’
property. However, the Court notes that this figure would not fully compensate Plaintiff for its
loss nor place it in its original position and as between Plaintiff and the Kindermans, it is not
Plaintiff who should suffer a monetary loss and therefore, the Court will award the sum of
$25,211 to the Plaintiff.

WHEREFORE, the Court enters the following:

ORDER

NOW, this 24™ day of June, 2003, following hearing and briefs into the above-
captioned matter, this Court enters judgment in favor of the Plaintiff and against the Defendants
William B. Kinderman and Roberta A. Kinderman in the amount of $25,211 and further
ORDERS judgment in favor of Defendant Clarence C. Daisher in accordance with the

foregoing Opinion.

u PresiLélt &dge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAMSPORT-LYCOMING

FOUNDATION, TRUSTEE UNDER THE

WILL OF JAMES B. GRAHAM, Deceased,
Plaintiff

vs. : No. 2000-1531-CD

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,
Defendants

CERTIFICATE OF SERVICE

I, Peter F. Smith, attorney for the Plaintiff in the above-
captioned matter, certify that I served an original Subpoena on
Joseph R. Chamberlin by sending it to his counsel of record,
Attorney John D. Gibgon, together with a check in the amount of
Forty and 00/100 Dollars ($40.00) to cover the witness fee,
mileage and a meal, by First Class Mail, Postage Pre-Paid on March
31, 2003. This mail was sent to Mr. Gibson at the following
address:

John D, Gibson, Esquire

131 Market Street, Suite 200
Johnstown, Pennsylvania 15901

Respectfully submitted,

Y/
Date: April 8, 2003 J

" Peter F7 Smith
Attorney for Plaintiff

cc. F. Cortez Bell, III, Esquire

APR 0 8 2003

William A. Shaw
Prethenetary
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. PETER F. SMITH - SRR
ATTORNEY:
30 SOUTH SECOND STREET
P.0. BOX 130
CLEARFIELD, PENNSYLVANIA 16830
{814) 765-5595 E-mail

FAX (814) 765-6662 pfsatty@uplink.net

March 31, 2003

John D. Gibson, Esquire
131 Market Street, Suite 200
Johnstown, PA 15901

Re: M&T v. Kinderman et al.
Dear John:

I write to follow-up our telephone conversation this morning. I advised a non-
jury trial is scheduled to be heard Monday, April 7 in the above-captioned matter. The
Honorable John K. Reilly, Jr. will preside.

[ have requested the attendance of your client Joseph R. Chamberlin. I enclose a
subpoena. I also enclose my check payable to his order in the amount of $40.00. This is

to cover the witness fee, his mileage and lunch.

Sincerel

PFS/hab

cc: Robert Kester
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PR
h COMMONWEALTH OF PENNSYLVANIA
CLEARFIELD COUNTY
Williamsport-Lycoming Foundation
Plaintiff(s)
Vs. No. 2000-01531-CD

William B. Kinderman
Roberta A. Kinderman
Clarence C. Daisher
Joseph R. Chamberlin
Defendant(s)

SUBPOENA TO ATTEND AND TESTIFY

To: Joseph R. Chamberlin
C/0 John D. Gibson, Esquire
131 Market Street, Suite 200
Johnstown, PA 15901
1. You are ordered by the Court to come to _ Courtroom No. 1

(Specify Courtroom or other place)
at Clearfield County, Pennsylvania, on April 7, 2003 at 9:00

o’clock, ﬁ-M., to testify on behalf of Plaintiff, as of cross-examination

in the

above case, and to remain until excused.

2. And bring with you the following:

If you fail to attend or to produce the documents or things required by this subpoena, you may be
subject to the sanctions authorized by Rule 234.5 of the Pennsylvania Rules of Civil Procedure, including
but not limited to costs, attorney fees and imprisonment.

ISSUED BY A PARTY/COUNSEL IN COMPLIANCE WITH PA.R.C.P. No. 234.2(a)

NAME: Peter F. Smith, Esquire

ADDRESS: P. 0. Box 130
Clearfield, PA 16830

TELEPHONE: 814-765-5595
SUPREME COURTID # 34291

BY THE COURT:

William A. Shaw /

Prothonotary/Clwvﬂ];vamo { /
AU wp"

Deputy WILLIAM A, SHAW

DATE: Tuesday, April 01, 2003 _ Prothonotary

My Commissicr: Expires
Seal of the Court 151 Manday in Jan. 2046

Clearfieit Co., € erfield, i

OFFICIAL NOTE: This form of subpoena shall be used whenever a subpoena is issuable, including hearings in
connection with depositions and before arbitrators, masters, commissioners, etc. in compliance with PA.R.C.P. No.
234.1. If a subpoena for production of documents, records or things is desired, complete Paragraph 2.
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BTQmor@v
APR 0 8 2003 w

William A. Shaw
Prothenetary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURERS AND TRADERS TRUST : NO. 00-1531-CD

COMPANY, TRUSTEE UNDER THE :

WILL OF JAMES B. GRAHAM, : Type of Case: Civil

Deceased, :

Plaintiff : Type of Pleading:

: Answer to Plaintiff's

Second Amended
Complaint, New Matter and
Counterclaim and New Matter
Pursuant to Pa. R.C.P. Rule
2252 (d) filed on behalf of
Defendants William B.
Kinderman and Roberta A.

Kinderman
V.
Filed on Behalf of:
WILLIAM B. KINDERMAN, ROBERTA : William B. Kinderman and
A. KINDERMAN, CLARENCE C. : Roberta A. Kinderman,
DATISHER and JOSEPH R. : Defendants
CHAMBERLIN, :

Defendants

Coungel of Record for This

Party:
F. Cortez Bell, III, Esq.
I.D. #30183

BELL, SILBERBLATT & WOOD
318 East Locust Street

P. 0. Box 670

Clearfield, PA 16830
Telephone: (814) 765-5537

FILED

APR 0 4 2003

William A Sha
‘ W
Prothonotary/C!erk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURERS and TRADERS
TRUST COMPANY, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM,
Deceased,

Plaintiff

vs. : No. 00-1531-CD

WILLIAM B. KINDERMAN,

ROBERTA A. KINDERMAN

CLARENCE C. DAISHER, and :

JOSEPH R. CHAMBERLIN, :
Defendants:

NOTICE TO PLEAD

TO THE WITHIN Plaintiff, MANUFACTURERS and TRADERS TRUST COMPANY,
Trustee under the Will of JAMES B. GRAHAM,

TO THE WITHIN Defendant, CLARENCE C. DAISHER,

TO THE WITHIN Defendant, JOSEPH R. CHAMBERLIN:

You are hereby notified to file a written response to the
enclosed New Matter and Counterclaim and New Matter Pursuant to Pa.
R.C.P. Rule 2252(d) filed on behalf of Defendants, William B.
Kinderman and Roberta A. Kinderman, within twenty (20) days from
service hereof or a judgment may be entered against you.

BELL, SILBERBLATT & WOOD

By

7 (F um

F. Cortez Bgll, III, Esquire
Attorney for Defendants
Kinderman




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURERS and TRADERS
TRUST COMPANY, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM,
Deceased,

Plaintiff

vs. : No. 00-1531-CD

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN
CLARENCE C. DAISHER, and
JOSEPH R. CHAMBERLIN,

Defendants:

ANSWER TO PLAINTIFF'S SECOND AMENDED COMPLAINT, NEW MATTER
AND COUNTERCLAIM AND NEW MATTER PURSUANT TO
Pa. R.C.P. RULE 2252(d) FILED ON BEHALF OF DEFENDANTS
WILLIAM B. KINDERMAN AND ROBERTA A. KINDERMAN

NOW comes the Defendants, William B. Kinderman and
Roberta A. Kinderman, husband and wife, who, by and through their
attorney, F. Cortez Bell, III, Esquire, respectfully set forth and
file the Defendants' Answer to Plaintiff's Second Amended
Complaint, New Matter and Counterclaim and New Matter Pursuant to
Pa. R.C.P. Rule 2252(d) and in support thereof aver as follows:

1. Paragraph 1 of the Second Amended Complaint is
admitted.

2. Paragraph 2 of the Second Amended Complaint is
admitted to the extent stated. It would be further by way of
explanation averred that the true and correct mailing address of
William B. Kinderman and Roberta A. Kinderman is RD #2, Box 19,

Rockton, Pennsylvania, 15856.
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3. Paragraph 3 of the Second Amended Complaint would be
admitted in part and denied in part. It would be admitted that
Clarence C. Daisher has been named as a third Defendant in the
above captioned matter. It would be denied, however, that his
current address is Box 243, Luthersburg, Pennsylvania, 15848.
Based upon Defendant Daisher's Answer to Plaintiff's Amended
Complaint, the Defendants Kinderman believe that the true and
correct address for Defendant Clarence C. Daisher is RR #1, Box
74A, Grampian, Pennsylvania, 16838.

4. Paragraph 4 of the Second Amended Complaint would be
admitted in part and denied in part. It would be admitted that
Joseph R. Chamberlin has been named as a fourth Defendant in the
above captioned matter. It would be denied, however, that his
current address is RR #1, Box 294A-12, Keystone Road, Brockport,
Elk County, Pennsylvania, 15823. Based upon Defendant Chamberlin's
Answer to Plaintiff's Amended Complaint, the Defendants Kinderman
believe that the true and correct address for Defendant Joseph R.
Chamberlin is P.O. Box 386, Seward, Pennsylvania, 15954.

5. Paragraph 5 of the Second Amended Complaint would be

admitted.

6. Paragraph 6 of the Second Amended Complaint would be
admitted.

7. Paragraph 7 of the Second Amended Complaint would be
denied. It is specifically denied that the Defendants, William B.
Kinderman and/or Roberta A. Kinderman, or anyone acting on behalf

of or through Defendant William B. Kinderman and/or Roberta A.
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Kinderman, crossed the boundary line separating the Kinderman and
the Graham Estate properties and cut and sold timber and kept the
proceeds from sales thereof. Strict proof of the denied averments
of Paragraph 7 of the Second Amended Complaint would be demanded at
time of trial or hearing in this matter.

8. Paragraph 8 of the Second Amended Complaint would be
admitted in part and denied in part. It would be admitted that the
Defendants, William B. Kinderman and Roberta A. Kinderman, do not
have a lease or any other form of permission from the Graham Estate
to enter the Graham Estate property and remove timber therefrom.
It is denied however, that the Defendants, William B. Kinderman and
Roberta A. Kinderman, or anyone acting on their behalf, or through
them, entered the Graham Estate property and cut and sold timber
therefrom. Strict proof of the denied averments of Paragraph 8 of
the Second Amended Complaint would be demanded at time of trial or
hearing in this matter.

9. Paragraph 9 of the Second Amended Complaint sets
forth a conclusion of law to which no response is required. To the
extent that a response may be deemed necessary, it is specifically
denied that the Defendants, William B. Kinderman and/or Roberta A.
Kinderman entered the Graham Estate property and cut and sold
timber therefrom at any time as well as it is specifically denied
that the Defendants William B. Kinderman and Roberta A. Kinderman
or anyone acting on their behalf or through them entered the Graham
Estate property and cut and sold timber therefrom at anytime. It

is further specifically denied that the Defendants, William B.
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Kinderman and/or Roberta A. Kinderman, or anyone acting on their
behalf or through them committed trespass under Pennsylvania Law.
Strict proof of the denied averments of Paragraph 9 of the Second
Amended Complaint would be demanded at time of trial or hearing in
this matter.

10. Paragraph 10 of the Second Amended Complaint would
be admitted in part and denied in part. It is admitted that a
survey map prepared by David L. Thorp, P.L.S. purports to
demonstrate the property line between the Kinderman and Graham
Estate properties. It is denied, however, that the Defendants
William B. Kinderman and/or Roberta A. Kinderman, or anyone acting
on their behalf or through them took timber from the shaded area on
the survey map to the extent that the shaded area represents the
Graham Estate property. Strict proof of the denied averments of
Paragraph 10 of the Second Amended Complaint would be demanded at
time of trial or hearing in this matter.

11. Paragraph 11 of the Second Amended Complaint can
neither be admitted nor denied. The Defendants, William B.
Kinderman and Roberta A. Kinderman after reasonable investigation
are without knowledge or information sufficient to form a belief as
to the truth of the averments set forth within Paragraph 11 of the
Second Amended Complaint. To the extent that a response may be
deemed necessary, the Defendants, William B. Kinderman and Roberta
A. Kinderman would deny the averments set forth within Paragraph 11
of the Second Amended Complaint. Strict proof.of the denied

averments of Paragraph 11 of the Second Amended Complaint would be



demanded at time of trial or hearing in this matter.

12. Paragraph 12 of the Second Amended Complaint would
be denied. It would be specifically denied that Robert L. Kester,
an agent for the Graham Estate, contacted the Defendants, William
B. Kinderman and Roberta A. Kinderman, on or about June 21, 2000.
Strict proof of the denied averment of Paragraph 12 of the Second
Amended Complaint would be demanded at time of trial or hearing in
this matter.

13. Paragraph 13 of the Second Amended Complaint would
be denied. It would be specifically denied that Robert L. Kester,
an agent for the Graham Estate, on or about June 21, 2000 advised
the Defendants, William B. Kinderman and/or Roberta A. Kinderman or
anyone acting through them or on their behalf that they were
trespassing upon the Graham Estate property and directed them to
withdraw from the property, to cease from entering the property and
to cease taking timber from it. It would further be specifically
denied that Mr. Kester advised the Defendants Kinderman to
compensate the Graham Estate for any and all timber taken the
Graham Estate property. As no such conversation occurred the
Defendants Kinderman would specifically deny all the averments set
forth within Paragraph 13 of the Second Amended Complaint. Strict
proof of the denied averments of Paragraph 13 of the Second Amended
Complaint would be demanded at time of trial or hearing in this
matter.

14. Paragraph 14 of the Second Amended Complaint would

be denied. It would be specifically denied that the Defendants,



William B. Kinderman and/or Roberta A. Kinderman in any fashion
removed or cut any timber whatsocever from the Graham Estate
property as well as it would be specifically denied that the
Defendants Kinderman have refused to compensate the Graham Estate
for any timber so taken. It is denied, that the Defendants
Kinderman in any fashion ever trespassed upon the Graham Estate
property or took any timber therefrom. It is further specifically
denied that the Defendants Kinderman or anyone acting on their
behalf or through them continued to cut or take away any timber
from the Graham Estate property. Strict proof of the denied
averments of Paragraph 14 of the Second Amended Complaint would be
demanded at time of trial or hearing in this matter.

15. Paragraph 15 of the Second Amended Complaint would
be denied. It would be specifically denied that the Defendants
William B. Kinderman and/or Roberta A. Kinderman in any fashion
whatsoever or by or through others or others acting on their behalf
removed any timber from the Graham Estate property and/or that the
fair market value of any such timber allegedly taken is or exceeds
the gsum of $30,000.00. Strict proof of the denied averments of
Paragraph 15 of the Second Amended Complaint would be demanded at
time of trial or hearing in this matter.

1l6. Paragraph 16 of the Second Amended Complaint would
be denied. It would be specifically denied that the Defendants
William B. Kinderman and/or Roberta A. Kinderman or those acting on
their behalf of through them caused any additional damages to the

premises allegedly owned by the Graham Estate due to logging in an



improper and unworkmen like manner. By way of further answer it is
specifically denied that the Defendants Kinderman in any fashion
ever trespassed on the property of the Graham Estate or that any
individuals on behalf of the Defendants Kinderman or operating
through them in any fashion ever trespassed on property alleged to
be owned by the Graham Estate. It is further specifically denied
on behalf of the Defendants Kinderman that the Kinderman's or any
individuals acting by, through or on their behalf removed timber
from the Graham Estate property. Strict proof of the denied
averments of Paragraph 16 of the Second Amended Complaint would be
demanded at time of trial or hearing in this matter.

17. Paragraph 17 of the Second Amended Complaint would
be denied as well as each of the specific sub-paragraphs
thereunder would be denied.

A. The averments of Paragraph 17A of the Second
Amended Complaint would be denied. It would be specifically denied
that the Defendants William B. Kinderman and/or Roberta A.
Kinderman caused stream erosion and sedimentation by illegal stream
crossings with equipment and dropping logs and tops in streams on
the premises alleged to be owned by the Graham Estate and strict
proof thereof is hereby demanded at time of trial or hearing in
this matter;

B. The averments of Paragraph 17B of the Second
Amended Complaint would be denied. It would be specifically denied
that the Defendants William B. Kinderman and/or Roberta A.

Kinderman damaged younger trees left standing by dropping cut trees



on them and strict proof thereof is hereby demanded at time of
trial or hearing in this matter;

C. The averments of Paragraph 17C of the Second
Amended Complaint would be denied. It would be specifically denied
that the Defendants William B. Kinderman and/or Roberta A.
Kinderman created hazardous conditions by leaving dead falls of cut
trees and branches hanging in existing trees and strict proof
thereof is hereby demanded at time of trial or hearing in this
matter;

D. The averments of Paragraph 17D of the Second
Amended Complaint would be denied. It would be specifically denied
that the Defendants William B. Kinderman and/or Roberta A.
Kinderman failed to perform any clean-up whatsoever which left the
property in an unsightly condition and creates a future fire
hazard. It would be averred that the Defendants Kinderman were not
invelved in any fashion in any timber operation on any property
asserted to be owned or owned by the Graham Estate. Strict proof
of the denied averments of Paragraph 17D would be demanded at time
of trial or hearing in this matter;

E. The averments of Paragraph 17E of the Second
Amended Complaint would be denied. It would be specifically denied
that the Defendants William B. Kinderman and/or Roberta A.
Kinderman did not reseed skid trails. It would be specifically
denied that the Defendants Kinderman were in any fashion involved
in the timbering or the removal of timber on properties asserted to

be owned or owned by the Graham Estate such that reseeding would be



necessary. Strict proof thereof would be demanded at time of trial
or hearing in this matter;
F. The averments of Paragraph 17F of the Second
Amended Complaint would be denied. It would be specifically denied
that the Defendants William B. Kinderman and/or Roberta A.
Kinderman did not block skid trails or their access into the
property which leaves it open for additional trespass. It would be
specifically denied that the Defendants Kinderman were in any
fashion involved in timbering or the removal of timber from
properties asserted to be owned or owned by the Graham Estate such
that the Defendants Kinderman would be responsible for the blocking
of skid trails or access onto the property. Strict proof thereof
would be demanded at time of trial or hearing in this matter.
18. Paragraph 18 of the Second Amended Complaint can
neither be admitted nor denied. The Defendants, William B.
Kinderman and Roberta A. Kinderman after reascnable investigation
are without knowledge or information sufficient to form a belief asg
to the truth of the averments set forth within Paragraph 18 of the
Second Amended Complaint. To the extent that a response is deemed
necessary, the Defendants Kinderman would specifically deny that an
additional £5,000.00 would be needed to correct any additional
damages specifically referred to in Paragraph 17, subparagraphs A
through F of the Second Amended Complaint and strict proof of the
denied averments of Paragraph 18 of the Second Amended Complaint
would be demanded at time of trial or hearing in this matter.

WHEREFORE, the Defendants, William B. Xinderman and



Roberta A. Kinderman respectfully request that your Honorable Court
dismiss the Second Amended Complaint filed on behalf of the
Plaintiff and enter judgement in favor of the Defendants, William
B. Kinderman and Roberta A. Kinderman along with award the
Defendants Kinderman counsel fees, costs and expenses associated

with regard to defending this matter.

ANSWER TO COUNT TWO

19. Paragraph 19 of the Plaintiffs Second Amended
Complaint is merely an incorporating paragraph to which no response
1s necessary. The Defendants Kinderman would incorporate by
reference those responses set forth within Paragraphs 1 through 18
above as if the same were set forth in full at this point.

20. Paragraph 20 of the Plaintiffs Second Amended
Complaint would be admitted in part and denied in part. It would
be admitted that the Defendants Daisher and Chamberlin did admit in
depositions that they had made payment of certain royalties to the
Defendants Kinderman for timber which had been harvested. It would
be further admitted that Defendants Daisher and Chamberlin made
those payments pursuant to their timber leases in effect with
regard to the Defendants Kinderman's property which was being
timbered. It would be specifically denied that any of said
royalties constitute any payment for timber removed from properties
of the Plaintiff and strict proof thereof would be demanded at time

of trial or hearing in this matter.

21. Paragraph 21 of the Plaintiffs Second Amended
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Complaint can neither be admitted nor denied. The Defendants,
William B. Kinderman and Roberta A. Kinderman after reasonable
investigation are without knowledge or information sufficient to
form a belief as to the truth of the averments set forth within
Paragraph 21 of the Plaintiff's Second Amended Complaint. To the
extent that a response is deemed to be necessary, the Defendants
Kinderman would specifically deny any allegations set forth in
Paragraph 21 and demand strict proof thereof at time of trial or
hearing in this matter.

22. Paragraph 22 of Plaintiffs Second Amended Complaint
would be denied. It would be specifically denied that any of the
royalties paid to the Defendants Kinderman by the Defendants
Daisher and/or Chamberlin were obtained from, by or through the
unlawful or improper removing of Plaintiff's timber. It would be
averred that all royalties paid to the Defendants Xinderman were
strictly as compensation for timber removed from the Kinderman
property. Strict proof of the denied averments of Paragraph 22
would be demanded at time of trial or hearing in this matter.

23. Paragraph 23 of Plaintiffs Second Amended Complaint
would be denied. It would be specifically denied that any payments
were improperly received by the Defendants Kinderman as well as it
would be specifically denied that the Defendants Kinderman were
unjustly enriched as a result of the sale of timber which they did
not own. Strict proof of the denied averments of Paragraph 23
would be demanded at time of trial or hearing in this matter.

24. Paragraph 24 of Plaintiffs Second Amended Complaint
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would be denied. It would be specifically denied that the
Defendants Kinderman in any fashion whatsoever are responsible for
causing a loss to the Plaintiffs in any amount whatsocever or that
the Defendants Kinderman in any fashion whatsoever are responsible
for causing damages to the Plaintiffs property in any amount
whatscever. Strict prcoof thereof of the denied averments of
Paragraph 24 would be demanded at time of trial or hearing in this
matter.

WHEREFORE, the Defendants, William B. Kinderman and
Roberta A. Kinderman respectfully request that your Honorable Court
dismiss the Second Amended Complaint filed on behalf of the
Plaintiff and enter judgement in favor of the Defendants, William
B. Kinderman and Roberta A. Kinderman along with award the
Defendants Kinderman counsel fees, costs and expenses associated

with regard to defending this matter.

NEW MATTER

NOW, comes the Defendants, William B. Kinderman and
Roberta A. Kinderman, by and through their attorney, F. Cortez
Bell, III, Esquire, who respectfully sets forth the Defendant
Kinderman's New Matter to the Second Amended Complaint and
respectfully sets forth and avers as follows:

25. The averments of Paragraphs 1 through 24 of the
Defendant Kinderman's Answer to the Second Amended Complaint are
incorporated herein by reference as if the same were set forth in

full at length and the same is made a part hereof.



26. That the Defendants, William B. Kinderman and
Roberta A. Kinderman, are the owners of a certain tract or parcel
of land located within Bloom Township, Clearfield County,
Pennsylvania bearing Map Number E09-000-00006 and containing 149
acres, more or less. Said property was conveyed to the Defendants
Kinderman by deed dated March 7, 1995 as is found recorded in the
Office of the Register and Recorder of Deeds of Clearfield County
to Document Number 1999-21180.

27. That the property of the Defendants Kinderman as set
forth in the preceding paragraph above sits adjacent to and shares
a common boundary line on several sides with that tract of ground
asserted within the Plaintiff's Second Amended Complaint as being
owned by the James B. Graham Estate.

28. That in the Fall of 1998 the Defendants, William B.
Kinderman and Roberta A. Kinderman, in an attempt to determine the
specific property lines of their property which they had acquired
retained the services of Samuel B. Yost, Registered Surveyor, to
review various maps which originally were in the possession of
Thomas Coal Company, Inc. for whom Samuel B. Yost had done the
original survey which included that tract of land which the
Defendants Kinderman had acquired by deed.

29. That said Samuel B. Yost, registered surveyor,
physically walked the property with the Defendants Kinderman at
which time the original blaze markings were found on the trees
consistent with the surveys which had previously been performed by

Samuel B. Yost on behalf of Thomas Coal Company, Inc.
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30. That as a result of the hiring of Samuel B. Yost,
registered surveyor, and his designation of the property lines of
the Kinderman tract, the Defendants Kinderman placed fluorescent
ribbons along the property lines of the Kinderman tract consistent
with the blaze markings and the survey as completed by Samuel B.
Yost.

31. That said original blaze markings; the original
survey of Samuel B. Yost, registered surveyor, and the fluorescent
ribbons placed by the Defendants Kinderman all correspond with and
it is believed and therefore averred are consistent and match that
survey map prepared by David L. Thorp, P.L.S. on or about September
1, 2000 as revised January 23, 2001 which is attached as an exhibit
to the Plaintiff's Second Amended Complaint and referred to within
Paragraph 10 thereof.

32. That the Defendants Kinderman entered into two (2)
specific agreements designated a Lumber Agreement and a Lumber &
Timber Agreement with Joseph R. Chamberlin with each said Agreement
dated November 24, 1998 and extending and being in existence for a
pericd of one (1) year. Attached hereto and incorporated herein by
reference as Exhibits A and B respectfully are complete copies of
gaid Timber Agreement and Lumber & Timber Agreement.

33. That prior to commencement of work, the Defendant
William B. Kinderman, advised Joseph R. Chamberlin that the
property lines of the Kinderman tract followed a former blaze
marking consistent with a survey and that the line had been flagged

with fluorescent ribbons recently.



34, That the Defendants Kinderman entered into a Timber
Lease Agreement with Clarence C. Daisher with said Agreement
bearing the date of May 19,.2000 and having a term for a period of
one (1) year. Attached hereto and incorporated herein by reference
as Exhibit C is a complete copy of said Timber Lease Agreement.

35. That the Defendant, William B. Kinderman,
specifically advised Clarence C. Daisher that the property lines of
the Kinderman tract followed a former blaze marking consistent with
a survey and that the line had been flagged with fluorescent
ribbons recently.

36. That at no time did the Defendants, William B.
Kinderman and/or Roberta A. Kinderman ever authorize any
individuals contracted to them for the removal of timber to go
beyond the property lines of the Kinderman tract and all timber
operations were to be conducted within that property owned by the
Kindermans.

37. That the Defendant, William B. Kinderman and the
Defendant Roberta A. Kinderman never individually were involved in
the physical removal of any timber whatsoever from any tracts of
land whether owned by themselves or others within Bloom and/or Penn
Township, Clearfield County, Pennsylvania.

38. That the Defendants, William B. Kinderman and
Roberta A. Kinderman, have not received any funds £from the
Defendant Clarence C. Daisher and/or the Defendant Joseph R.
Chamberlin for any timber which is alleged to have been removed

from those premises asserted to be owned or owned by the Graham



Estate as set forth within the Plaintiff's Amended Complaint.
WHEREFORE, the Defendants, William B. Kinderman and
Roberta A. Kinderman respectfully request that your Honorable Court
dismiss the Second Amended Complaint filed on behalf of the
Plaintiff and enter judgement in favor of the Defendants, William
B. Kinderman and Roberta A. Kinderman along with award the
Defendants Kinderman counsel fees, costs and expenses asgssociated

with regard to defending this matter.

NEW MATTER PURSUANT TO Pa. R.C.P. RULE 2252 (d)

NOW, comes the Defendants, William B. Kinderman and
Roberta A. Kinderman, by and through their attorney, F. Cortez
Bell, III, Esquire, who respectfully sets forth the Defendant
Kinderman's New Matter Pursuant to Pa. R.C.P. Rule 2252(d) and
respectfully sets forth and avers as follows:

39. That Paragraphs 1 through 38 of the Defendant
Kinderman's Answer to Second Amended Complaint and New Matter would
be incorporated herein by reference as if the same were set forth
in full at length at this point.

40. That the Defendants, William B. Kinderman and
Roberta A. Kinderman, by and through their attorney, F. Cortez
Bell, III, Esquire, hereby assert a cross claim against the
Defendants, Clarence C. Daisher and Joseph R. Chamberlin, for
contribution and/or indemnification pursuant to Pa. R.C.P. Rule

2252 (d) .
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41. That if the Plaintiffs suffered damages as alleged
within the Second Amended Complaint, said damages were caused by
the actions of the Defendant, Clarence C. Daisher, and/or the
Defendant Joseph R. Chamberlin, as more particularly set forth
within the allegations of Plaintiff's Second Amended Complaint.

42. That if, as a result of the matters complained of in
Plaintiff's Second Amended Complaint, the Defendants, William B.
Kinderman and/or Roberta A. Kinderman, are held 1liable to the
Plaintiff for all or part of any such damages as set forth within
the Second Amended Complaint, then, in that event, the Defendant,
Clarence C. Daisher and/or the Defendant, Joseph R. Chamberlin,
should by way of contribution and/or indemnification be liable to
the Defendant William B. Kinderman and/or the Defendant Roberta A.
Kinderman, for all such damages that the Defendant Kinderman's may
be required to pay the Plaintiff since the Defendant Clarence C.
Daisher and/or the Defendant Joseph R. Chamberlin, or parties
acting under their control or direction are or would be
specifically responsible for the timber which was unlawfully taken
from the Graham Estate property as alleged in Plaintiff's Second
Amended Complaint and as is set forth in the Defendant Daisher's
New Matter and the Defendant Chamberlin's New Matter previously
filed in response to the Plaintiff's Second Amended Compaint.

WHEREFORE, the Defendants William B. Kinderman and
Roberta A. Kinderman respectfully request that your Honorable Court

enter judgement over and against the Defendant Clarence C. Daisher
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and/or the Defendant Joseph R. Chamberlin by way of indemnification
and/or contribution for any amount which ig recovered by the
Plaintiff against the Defendant William B. Kinderman and/or the

Defendant Roberta A. Kinderman.

COUNTERCLATIM

NOW, comes the Defendants, William B. Kinderman and
Roberta A. Kinderman, by and through their attorney, F. Cortez
Bell, III, Esquire, who respectfully sets forth the Defendant
Kinderman's Counterclaim to the Plaintiff's Second Amended
Complaint and in support therecf respectfully sets forth and avers
as follows:

43. That Paragraphs 1 through 42 of the Answer, New
Matter and New Matter Pursuant to Pa. R.C.P. Rule 2252 (d) would be
incorporated herein by reference as if the same were set forth in
full at length at this point.

44, That as a result of the filing of the instant
action, the Defendants William B. Kinderman and Roberta A.
Kinderman have been required to retain the services of instant
counsel, F. Cortez Bell, III, Esquire in order to assert their
Answer, New Matter and Counterclaim as to that action brought by
the Plaintiffs.

45. That counsel for the Defendants Kinderman is billing
the Defendants Kinderman at the rate of $95.00 per hour for all
work associated with regard to the instant matter.

46. That should the matter proceed to trial it would be



anticipated that the Defendants Kinderman will have to retain and
pay for the services of Samuel B. Yost as a Registered Surveyor
should the same be necessary to establish the location of property
lines and/or the attempts of the Defendants Kinderman to adhere to
the property lines associated with regard to their premises.

47. That the Defendants Kinderman may be required to
expend or undergo various other expenses and costs associated with
regard to the defense of this matter.

WHEREFORE, 1t is respectfully requested that your
Honorable Court grant judgment in favor of Defendants William B.
Kinderman and Roberta A. Kinderman against the Plaintiff's
Manufacturers and Traders Trust Company, Trustee under the Will of
James B. Graham in such amount as is determined by the Court based
upon hearing thereon as to the costs, expenses and counsel fees

associated with regard to the defense of this instant matter.

Regpectfully submitted,

BELL, SILBERBLATT & WOOD
By,

7@7‘ BATrC

F. Cortez Bell, III, Esquire
Attorney for Defendants William
B. Kinderman and Roberta A.
Kinderman
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VERIFICATION

I, William B. Kinderman, verify that the statements made within the foregoing Answer
to Second Amended Complaint are true and correct to the best of my knowledge, information and
belief. This verification is made subject to the penalties of 18 Pa. C.S.A., Section 4904, relating to

unsworn falsifications to authorities.

Date:Jt/?J/ /7 3 %%W 3 W

William B. Kinderman




VERIFICATION

I, Roberta A. Kinderman, verify that the statements made within the foregoing Answer
to Second Amended Complaint are true and correct to the best of my knowledge, information and
belief. This verification is made subject to the penalties of 18 Pa. C.S.A., Section 4904, relating to

unsworn falsifications to authorities.

Date: 3 -39 -03 %@%@M/Lj
Roberta A. Kinderman
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LUMBER AGREEMENT
< \CC—""‘.“" nJ
ARTICLES OF AGREEMENT made between L% T {{r X 19
fc C{Ci ‘ , ’/\_Z‘j (>, hereinafter referred to as Vendor.
A S ) S
N VendorsSS# & ’((‘é’---{71/
D

JOSEPH R. CHAMBERLIN, of RR 1, Box 294A-12 Keystone Rd., Brockport, Elk
County, PA 15823, Phone (814) 265-1548 heretnafter referred to as Vendee, as follows:

Between both and all party's above all logs sawed into lumber all party's agree to
pay sawing costs at _sda¢, e per 1,000 (one thousand) board feet for Cherry, red

Oak, and /57¢, 00 per 1,000 (one thousand) board feet for all Maple, ;
Ash, White Oak, etc. and all Tie Logs which are rough and not Eroﬁtable for lumber. ﬂ[ ( CHE(J‘S
L ¢F ot é

Land owner will be shown why and will be paid g — T 77<__ per Tie Logs. All costs (Zt(m. "k fre
will be deducted from total (Lumber prices) then remaining profit will be split between ga(c & F

Vendor and Vendee stated above and all Tie (Rough Logs) will be paid as stated above. 17 bl Le€
b made cat

Amount paid to (Vendor or Vendor's) for timber or lumber said on property of (v L’é’fU(.’/L‘IL_
5 | rehera AN VErdEE
0}. | ( KL,J Wvda) Am e

. Landowner's Names *,L
will be at least § - JC, ¢cer o and up. 1& ' ?”bz é{fb

WITNESS our hands and seals, this 74/ day of L0 year | o
Contract Binding for e & YEAR past date above, and if Vendor
recommends Vendee for other nmber on timber contract Vendee sxcns (il l . bG

i)ﬁd /d% cF Timber f/&cr:

Witnessed:

X_ -
Pt AC (R b

J Joseph R. Chamberlin

Defendants Exhibit A
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Y - TLV ; MEN
Biiy Kinddmnn
. . ARTICLES OF AGREEMENT made between AD® Loy |G
;'\'cc,/( Re f’/%‘ X% , hereinafter referred to as a Vendor.
A Vendor's $S# Q30 - /. C-F T |
N .
D

JOSEPH R. CHAMBERLIN, of RR 1, Box 294A-12 Keystone Rd., Brockport, Elk
County, Pennsylvania, 15823, Phone (S14) 265-1548, hereinatter referred to as Vendee,
as follows: Lo Popes weeed
Vendor in consideration of the sum of e /] he < /ol per ton for pulpwood to
the said Vendor, whereof'is hereby acknowledged; Vendor does grant and sell unto the
said Vendee, his executors, administrators, and assigns all timber, hardwood, softwood
logs downto [ ~ inches on the stump. All logs in consideration of the sum of
5C % ( Fiitdy foteg f )going rate per 1,000 (one thousand) board feet for Red
Oak, Cherry, Ash, Maple, and all other hardwoods, and softwood logs of going rate per
1,000 (one thousand) board feet, now standing and growing upon the said land described
as follows /¢ acres lying in the County of Clege fiefed Township of
Rlcem . And if all timber is sold in (Log) (Form) not in
(Lumber Form). '
And the said Vendor does covenant, promise, and agree to and with the Vendee,
that he ; said Vendee shall and may have free liberty into and from all lands and grounds
belonging to the farm, aforesaid, with skidding tractors or trucks to take, cut down and
carry away the said trees. A[ ( Cllc‘c.l'(
As additional consideration, the Vendor will save harmless the Vendee from any S el
and all damage to said property, which might be incidental to the cutting and removing of {{E cret’c
said timber as aforementioned and the said Vendee shall save harmless the Vendor from FRem SA le
any liability whatsoever in the removal and cutting of said timber. This mutual release & F Tym ke~
between the parties is based upon normal circumstances and the exercise of due care be w1 LY pacle

each of the parties. oot (N UErE
This agreement is to be binding as well as upon and in favor of the executors, A0 \(a\,’d ce’
administrators, and assigns, of both parties, as the parties themselves. {\(‘ AME S
WITNESS our hands and seals, this day of o year ¥ W
Contract Bind for o,JE YEALR past the date above. JREG j?{%l.ﬂ\l
AL

) fw%
Witnessed:

e el =

ﬁoseﬁ. Chamberlin

Lumber Agreement
Next page

Defendants Exhibit B
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@itnhv.r?ﬂvum greement

THUS AGREEMEN I innde and entered tinto lhls‘_-..’)/)l.:f‘.'.#A day of / ‘) LD b?g‘_'!.l

nween A\ ame B aderim o and. Clacence. G Dxushel

Party of tha Flrst Pt ond _ 0 (A\_\‘\c\r«\' & \,:\‘(\g\ T INN Gy, .__(',\,u('fc(_\((, L._\h\uh(!

e e e Lanty O thie Secand Pt

Withesseth, thet the sald |nu(\5)|\_,\l_<,\|'_\,:p_).k_\"(\gl“_v'_l'%‘l tha thst pmt, for md I consldecatlon of the sun ol

8070 _Cltetem T Depone S0V .

Do by thesa presants grannt, bargain and sell 1o thu sald, C/\ Oﬁ‘eﬂce C_ DC\\ u\.\_‘\’ | W

all the thaber of whatever kind helng upon alb tat certain bact ol tsoad owoed o controlled by said paety of the
that part os recorded ond descrlbed I deed hook nnbaer ’,D

of Cleackiedd _ _alGrampians |

i S . locand ton thy covnty

Pennsylvania,

Tho sald tiimber 1o b et and remaoved ol Ui expense of the siid C ‘QI"Q VMO, (., ‘).,C.H :) Nner._ ..

— . L C. who with his wnployees, workimen sl
vgulpient Is 1o have freo gpess and egoess Into and over sy portion of seid land tor such puipuoses, nd also the

like liberty to cut, saw and convert all or sa many ol said trees os ot may think propes Into marketable products

upon the pnenises, and for these putposes 1o fave the gight to make 1oads necessy Tor the purposes of wking afl
the sald premises.

Tt is understood and agreed, howeves, by ond hetwesn the parties hireto ted the sald

-_C_,\ arence _L-—__f_DC\L:)\N:&‘ S *

SO PR 1 1111 § FEIYT. I WU (VL R
U PO years lrorn (his data fn widehewoleut and remove e suick thnber, ond at the expitatioread sald tie
he moy remove all his lmprovements hiom sald premises,

1t s understoud by and butween the paitles hereto that thu provisions of this cuntinct aro extendad (o the
heirs, executons, admbnlstigtors and assigos ol the pattles hereto.
TS FURTHER UNDENSTOOH that the Party ol the second it asswnes full Hnancial fiability for sny

Tojutles Tor Bilimsall and his worlanen arshg oo the Togging vperation heing comducted on this property for tha
duration of this leasu.

IN WITNESS WHEHEOLE, the poties hereto have hereweto set thelr hasds wnd seals the day of yeor alue:

salil,

glgned . L/‘Zéutvrh ﬂ //gmuz,v ~

glyned Q)a 2l C @m —
lﬂlbl\essen\m\j@t{\ Q- - }L,LQ/M;_QJ.\:‘\

Defendants Exhibit C
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURERS and TRADERS
TRUST COMPANY, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM,
Deceased,

Plaintiff

vs. : No. 00-1531-CD
WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN and

CLARENCE C. DAISHER, :
Defendants:

CERTIFICATE OF SERVICE

I hereby certify that I am this day serving a copy of the
foregoing Answer to Plaintiff's Second Amended Complaint, New
Matter and Counterclaim and New Matter Pursuant to Pa. R.C.P. Rule
2252 (d) filed on behalf of Defendants William B. Kinderman and
Roberta A. Kinderman upon the following person by mailing such copy

regular mail, postage prepaid to:

Mr. Peter F. Smith, Esquire Mr. Clarence C. Daisher
30 South Second Street RR #1, Box 74A
P.O. Box 130 Grampian, PA 16838

Clearfield, PA 16830

John B. Gibgon, Esquire
131 Market Street

Suite 200

Johnstown, PA 15901

7 e

F. Cortez Bell, III, Esquire
Attorney for Defendants William
B. Kinderman and Roberta A.
Kinderman

DATED: April 4, 2003
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MANUFACTURERS and TRADERS *
TRUST COMPANY, TRUSTEE UNDER *

THE WILL OF JAMES B. GRAHAM, *
Deceased *
%*

Plaintiff *

*

VS. *

*

WILLIAM B. KINDERMAN, *
ROBERTA A. KINDERMAN, *
CLARENCE C. DAISHER and *
JOSEPH R. CHAMBERLIN, *
*

Defendants *

*

*

*

o .

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

No. 00-1531-CD

MOTION FOR SUMMARY JUDGMENT

khkkkhkkhkhkkhkkhkkkkhkkhkkhkkkhkhkhhkhkhkhkhkkhkkkkkkkkhkkk

*
*
*

DEC 162002

William A. Shaw
Prothonotary

W ok k% % O ¥ X o % ¥ % F % % F F* F * % * ¥ *

JOHN D. GIBSON, ESQUIRE

131 Market STreet, Suite 200
Johnstown, PA 15901

(B14) 535-3513

Counsel for Joseph R. Chamberlin

PETER F. SMITH, ESQUIRE

30 S. Second St.:. P.O. Box 130
Clearfield, PA 16830

(814) 765-5595

Counsel for Plaintiff

CLARENCE C. DAISHER,
R.R.#3 Box 188

DuBois, PA 15801-8811
Unrepresented by Legal Counsel

Defendant

F. CORTEZ BELL, III, ESQUIRE
318 E. Locust ST., P.0. Box 670
Clearfield, PA 16830

(814) 765-5537

Counsel for William & Roberta Kinderman
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MANUFACTURERS and TRADERS * IN THE COURT OF COMMON PLEAS OF
TRUST COMPANY, TRUSTEE UNDER * CLEARFIELD COUNTY, PENNSYLVANIA
THE WILL OF JAMES B. GRAHAM, *

Deceased CIVIL ACTION
Plaintiff
No. 00-1531-CD
VS.

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,

MOTION FOR SUMMARY JUDGMENT

Defendants

% ok ok Ok ok ok % ok * B O % ¥ *

AND NOW, comes the Defendant, Joseph R. Chamberlin, and files the
fallowing Motion for Summary Judgment:

1. Movant is one of the Defendants in the above captioned case.

2. The claim filed by the Plaintiff is a legal action to recover a sum
of funds against the Defendant as well as other named Defendants.

3. Subsequent to the completion of the pleading and discovery stages
of this case, the Defendant, Joseph R. Chamberlin, filed a Chapter 7
Bankruptcy proceeding in the Western District of Pennsylvania to Docket No.
02-25753-BM.

4. In the Bankruptcy Petition filed by the Defendant, Joseph R.
Chamberlin, the claims of the Plaintiff as well as the claims of William and
Roberta  Kinderman and Clarence C. Daisher in the nature of
counterclaims/contribution and/or indemnification and claims of any other
nature were listed as debts of the Defendant, Joseph R. Chamberlin.
Pursuant to Bankruptcy Rules, all parties including their attorneys of record
were served with notice of the filing of the bankruptcy proceeding and the
listing of the Plaintiff and other Defendants as creditors and parties to the
Bankruptcy proceeding.

5. Counsel for the Defendant, Joseph R. Chamberlin, in this

proceeding was also counsel of record for the Defendant, Joseph R.
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Chamberlin, in the Bankruptcy proceeding. 1In that Bankruptcy proceeding;
none of the Defendants, nor the Plaintiff filed an Objection or Complaint
alleging that the alleged debt owed by Joseph R. Chamberlin should not be
discharged.

6. On September 30, 2002, the Defendant, Joseph R. Chamberlin; and
his attorney received a Discharge in Bankruptcy discharging any and all
debts listed on the Petition.

7. Subsequent to receiving the Discharge Order, counsel filed a
Motion for Leave of Court to Amend the Answer and New matter of Joseph
R. Chamberlin in order to set forth a discharge in bankruptcy as New
Matter in this proceeding.

8. The Court, by Order dated October 18, 2002, granted Leave of
Court to Joseph R. Chamberlin to file an Amended Answer and New Matter
which the Defendant has done alleging the defense of Discharge in
Bankruptcy.

9. All counsel in the proceeding; including Clarence Daisher, were
served with a true and correct copy of the Amended Answer and New
Matter. As of this date, neither the Plaintiff nor the other Defendants have
filed a Reply to New Matter denying that the Discharge in Bankruptcy is a
complete defense to the claim of the Plaintiff and/or the other Defendants.

10. The Defendant; Joseph R. Chamberlin, therefore sets forth that as
a matter of law, this Defendant should be dismissed from this proceeding due
to the determination of Bankruptcy Court and he should receive a discharge
from any and all debts of any nature including those of the Plaintiff and the
Defendant.

11. A true and correct copy of the creditors' Schedules of the
Defendant, Joseph R. Chamberlin, are attached hereto as Exhibit A to this

Motion as well as a copy of the Discharge in Bankruptcy.

WHEREFORE. Joseph R. Chamberlin requests this Honorable Court to
grant his Motion for Summary Judgment and to dismiss the claim of the
Plaintiff, Manufacturers and Traders Trust Company with prejudice due to
the discharge in bankruptcy issued to the Defendant. Further, Defendant,
Joseph R. Chamberlin, requests this Honorable Court to dismiss the cross

claims and claims for contribution and indemnification as well as any



O O

counterlcaims filed by Plaintiff and Defendants, William P. Kinderman, Roberta

A. Kinderman and Clarence C. Daisher and to strike the name of Joseph R.
Chamberlin as a Defendant in this proceeding.

ON, ESQUIRE

131 Market”Street, Suite 200
Johnstown, PA 15801

(814) 535-3513

Attorney for Joseph R. Chamberlin

VERIFICATION

I verify that the attachments to this Motion for Summary Judgment
setting forth my schedule of unsecured creditors is true and correct. I
understand that false statements herein are made subject to the penalties of
18 Pa. C.S. §4904; relating to unsworn falsification to authorities.

JOSEBJ R. CHAMBERLIN =~
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Form B18(Official Form 1 B)O O e

(9/97) -

UNITED STATES BANKRUPTCY COURT
Western District of Pennsylvania

in Re:

Joseph R. Chamberlin
195 Fairfield Manor

Bolivar, PA 15923 Case Number: 02-25753-BM

Chapter: 7

Debtor

Social Security Number:
Debtor: 199-52-4941

Nt St St et st b gt St vt “a? vt st gt “aaat? St v et oo st “et®

DISCHARGE OF DEBTOR

It appearing that the debtor is entitled to a discharge, IT IS ORDERED: The
debtor is granted a discharge under section 727 of title 11, United States Code, (the
Bankruptcy Code). ,

Dated: 09/30/02

'~ BY THE COURT

Bernard Markovitz
United States Bankruptcy Judge

SEE THE BACK OF THIS ORDER FOR IMPORTANT INFORMATION.

039510
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Form B18 Continued O O
997 T - .
EXPLANATION OF BANKRUPTCY DISCHARGE
IN A CHAPTER 7 CASE

This court order grants a discharge to the person named as the debtor. [t is not a dismissal of the case and
it does not determine how much money, if any, the trustee will pay to creditors.

Collection of Discharged Debts Prohibited

The discharge prohibits any attempt to collect from the debtor a debt that has been discharged. For
example, a creditor is not permitted to contact a debtor by mail, phone, or otherwise, to file or continue a lawsuit, to
attach wages or other property, or to take any other action to collect a discharged debt from the debtor. [Ir a case
involving community property:] [There are also special rules that protect certain community property owned by the
debtor’s spouse, even if that spouse did not file a bankruptcy case.] A creditor who violates this order can be
required to pay damages and attorney’s fees o the debtor.

However, a creditor may have the right to enforce a valid lien, such as a mortgage or security interest,
against the debtor’s property after the bankruptcy, if that lien was not avoided or eliminated in the bankruptcy case.
Also, a debtor may voluntarily pay any debt that has been discharged.

Debts That are Discharged

The chapter 7 discharge order eliminates a debtor’s legal obligation to pay a debt that is discharged. Most,
but not all, types of debts are discharged if the debt existed on the date the bankrupicy case was filed. (If this case
was begun under a different chapter of the Bankruptcy Code and converted to chapter 7, the discharge applies to
debts owed when the bankruptcy case was converted.)

Debts That are Not Discharged

Some of the common types of debts which are not discharged in a chapter 7 bankruplicy case are.
a. Debts for most taxes;

b. Debts that are in the nature of alimony, maintenance, Or support;

.c. Debts for most student loans;

d. Debts for most fines, penalties, forfeitures, or criminal restitution obligations;

e. Debts for personal injuries or death caused by the debtor's operation of a motor vehicle while
intoxicated;

f. Some debts which were not properly listed by the debtor;

g. Debts that the bankruptcy court specifically has decided or will decide in this bankrupicy case are not
discharged;

h. Debts for which the debtor has given up the discharge protections by signing a reaffirmation agreement
in compliance with the Bankruptcy Code requirements for reaffirmation of debts.

This information is only a general summary of the bankruptcy discharge. There are exceptions to

these general rules. Because the law is complicated, you may want to consult an attorney to determine the
exact effect of the discharge in this case.

37420039590017
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MANUFACTURERS and TRADERS * IN THE COURT OF COMMON PLEAS OF
TRUST COMPANY, TRUSTEE UNDER * CLEARFIELD COUNTY, PENNSYLVANIA
THE WILL OF JAMES B. GRAHAM, *

Deceased CIVIL ACTION
Plaintiff
No. 00-1531-CD
VS.

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,

MOTION FOR SUMMARY JUDGMENT

Defendants

% OO0k ok ok % ok H % % ¥ H % *

ORDER OF COURT

AND NOW, this Q\ day Of&/y\/\/o l; 200’3 , after

consideration "of "the Motion for Summary Judgment f11ed by Joseph R.
Chamberlin, the following ORDER is entered:

1. The Complaint filed by the Plaintiff, Manufacturers and Traders
Trust Company, Trustee under the Will of James B. Graham against the

Defendant, Joseph R. Chamberlin, is hereby dismissed with prejudice.

2. The cdlaim of Clarence C. Daisher for indemnification and/or
contribution against the Defendant, Joseph R. Chamberlin, is hereby

dismissed with prejudice.

3. The claim of Willilam B. Kinderman and Roberta A. Kinderman for
indemnification and/or contribution or any other claims set forth in the
pleadings of Willam B. Kinderman and Roberta A. Kinderman -against the

Defendant, Joseph R. Chamberlin, are dismissed with prejudice.

FILED

APR 0 2 2003

¢ { ulo ( W
(N /A —
CHn - Té.ﬁy \ v

BY COURT:

By
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MANUFACTURERS and TRADERS *
TRUST COMPANY, TRUSTEE UNDER *
THE WILL OF JAMES B. GRAHAM, *
Deceased

Plaintiff

VS.
WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,

Defendants

koM ok % % % O % % % % % % ¥ %

O

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

No. 00-1531-CD

AMENDED REPLY TO DEFENDANT,
CLARENCE C. DAISHER'S NEW MATTER
FILED ON BEHALF OF
JOSEPH R. CHAMBERLIN

kkkkkkkkkkkkkkkkhkkkkkkkkkkkkkkkkhkkkkkkkkkkkk

*
*
*

% o R %k ok ok % %k ok ok % % % % % % % % ¥ % % %

FILED

KOV 0 4 7002

illiam A. Shaw
WProthonotaW

JOHN D. GIBSON, ESQUIRE

131 Market STreet, Suite 200
Johnstown, PA 15901

(814) 535-3513

Counsel for Joseph R. Chamberlin

PETER F. SMITH, ESQUIRE

30 S. Second St., P.0O. Box 130
Clearfield, PA 16830

(814) 765-5595

Counsel for Plaintiff

CLARENCE C. DAISHER, Defendant
R.R.#1 Box 74A

Grampian, PA 16838
Unrepresented by Legal Counsel

F. CORTEZ BELL, II, ESQUIRE

318 E. Locust ST., P.O. Box 670
Clearfield, PA 16830

(814) 765-5537

Counsel for Willilam & Roberta Kinderman
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MANUFACTURERS and TRADERS * IN THE COURT OF COMMON PLEAS OF
TRUST COMPANY: TRUSTEE UNDER * CLEARFIELD COUNTY, PENNSYLVANIA
THE WILL OF JAMES B. GRAHAM, *

Deceased * CIVIL ACTION
*
Plaintiff *
* No. 00-1531-CD
VS. *
*
WILLIAM B. KINDERMAN, *
ROBERTA A. KINDERMAN, * AMENDED REPLY TO DEFEDANT,
CLARENCE C. DAISHER and * CLARENCE Q_: DAISHER'§ NEW MATTER
JOSEPH R. CHAMBERLIN, * FILED ON BEHALF OF
* JOSEPH R. CHAMBERLIN
Defendants * ‘ T
*
x*

AMENDED REPLY TO DEFENDANT, CLARENCE C. DAISHER'S NEW MATTER
FILED ON BEHALF OF JOSEPH R. CHAMBERLIN

AND NOW, comes the Defendant. Joseph R. Chamberlin, through his
attorney, John D. Gibson, and files the following Amended Reply to

Defendant, Clarence C. Daisher's New Matter:

1. The Reply set forth by Joseph R. Chamberlin in his original
Answer to Clarence C. Daisher's New Matter, Paragraphs 1 through 7, are
incorporated herein by reference as if fully set forth -at length herein.

2. By way of further defense, Defendant. Joseph R. Chamberlin; sets
forth that subsequent to the institution of proceedings in this matter, the
Defendant, Joseph R. Chamberlin, had filed a Chapter 7 Liquidation
proceeding in Western District Court of Pennsylvania.

3. In that proceeding, the Defendant, Joseph R. Chamberlin, did list
the disputed cdlaims of the Plaintiff and any and all other counterclaims/cross
claims and claims of whatever nature of the Defendants including Clarence C.
Daisher, as unsecured disputed claims on his Bankruptcy Petition.

- 4. Neither the Plaintiff nor other Defendants; including Clarence C.
Daisher, filed Objections or any Complaint objecting to Discharge in the
Bankruptcy proceeding.

5. On or about September 30, 2002 the Bankruptcy Court did issue a
Discharge in Bankruptcy  without reservation. On or about October 12, 2002,
a Final Decree was issued by the Bankruptcy Judge terminating Jjurisdiction
of the Court in this proceeding. A true and correct copy of the Discharge

and Final Decree is attached hereto as Exhibit A to this proceeding.



WHEREFORE, Defendant requests this Honorable Court to dismiss the

New Matter pursuant to Pa. R.C.P. 2252(d) filed by the Defendant, Clarence
C. Daisher against Joseph R. Chamberlin. R

GORN D.| GIBSBR, ESQUTRE,

131 Ma}s\?et STreet, Suite 200
JohnstoWn, PA 15901

I.D. $21881

(814) 535-3513

Counsel for Joseph R. Chamberlin

VERIFICATION

I verify that the statements contained in the foregoing Amended Reply
are true and correct. I understand that false statements herein are made
subject to the penalties of 18 Pa. C.S. §4904, relating to unsworn
falsification to authorities.




Form B18(Official Form 18} | N
(9/97) A |

UNITED. STATES BANKRUPTCY COURT
Westem District of Pennsyivania |

In Re:

Joseph R. Chamberlin
195 Fairfield Manor

Bolivar, PA 15923 Case Number: 02-25753-BM"

Chapter: 7

Debtor

Social Security Number:

)
)
)
)
)
).
)
)
).
)
)
)
)
)
Debtor: 199-52-4941 )
: )
)
)
)

DISCHARGE OF DEBTOR

It appearing that the debtor is entitled to a discharge, IT IS ORDERED: The
debtor is granted a discharge under section 727 of title 11, United States Code, (the

Bankruptcy Code).

Dated: 09/30/02

 BY THE COURT

Bemnard Markovitz
United States Bankruptcy Judge

SEE THE BACK OF THIS ORDER FOR IMPORTANT INFORMATION.

9510
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Form B18 Continued O Q . .

(9I9 7) PR
EXPLANATION OF BANKRUPTCY DISCHARGE
IN A CHAPTER 7 CASE

This court order grants a discharge to the person named as the debtor. [t is not a dismissal of the case and
it does not determine how much money, if any, the trustee will pay to creditors.

Collection of Discharged Debts Prohibited

The discharge prohibits any attempt to collect from the debtor a debt that has been discharged. For
example, a creditor is not permitted to contact a debtor by mail, phone, or otherwise, 1o file or continue a. lawsuit, 10
attach wages or other property, or to take any other action to collect a discharged debt from the debtor. [/n a case
involving community property:] [There are also special rules that protect certain community property owned by the
debtor’s spouse, even if that spouse did not file a bankrupicy case.] A creditor who violates this order can be

required to pay damages. and attorney’s fe_es- to the debtor.

However, a creditor may have the right to enforce a valid lien, such as a mortgage or. security interest,
against the debtor’s property after the bankruptcy, if that lien was not avoided or eliminated in the bankruptcy case.
Also, a debtor may voluntarily pay any debt that has been discharged.

Debts That are Discharged

The chapter 7 discharge order eliminates a debtor’s legal obligation (o pay a debt that is discharged. Most,
but not all, types of debts are discharged if the debt existed on the date the bankruptcy case was filed. (If this case
was begun under a different chapter of the Bankruptcy Code and converted to chapter 7, the discharge applies (0
debts owed when the bankrupicy case was converted.)

Debts That are Not Discharged

Some of the common types of débts which are not discharged in a chapter 7 bankruplcy case are.

a. Debts for most taxes;

b. Debts that are in the nature of alimony, maintenance, or support;

c. Debts for most student loans;
d. Debts for most fines, penalties, forfeitures, or criminal restitution obligations;

e. Debts for personal injuries or death caused by the debtor’s operation of a motor vehicle while
intoxicated;

f. Some debts which were not properly listed by the debtor; N

g. Debts that the bankruptcy court specifically has decided or will decide in this bankruptcy case are not
discharged;

h. Debts for which the debtor has given up the discharge protections by signing a reaffirmation agreement
in compliance with the Bankruptcy Code requirements for reaffirmation of debts.

This information is only a general summary of the bankruptey discharge. There are exceptions to
these general rules. Because the law is complicated, you may want to consult an attorney to determine the

exact effect of the discharge in this case.

37420039590017
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5414 US.Steel Tower (- " | ~ S
600 Grant Street ) UNITED STA _ _3s BANKRUPTCY COURT
Pittsburgh, PA 15219 ' Western District of Perfusylvaria

John D. Gibson

131 Market Street, Suite 200
Johnstown, PA 15901
In re: Bankruptcy Case No.: 02 - 25753-BM
Chapter: 7
Joseph R. Chamberlin
Social Security No.: 199-52-4941
Debtor(s)
FINAL DECREE

The estate of the above named debtor has been fully administered.

IT IS ORDERED THAT:

Lisa M. Swope is discharged as trustee of the estate of the above-named debtor
and the bond is cancelled;

the chapter 7 case of the above named debtor is closed.

Dated: 10/12/02 Bernard Markovitz
U.S. Bankruptcy Judge

040641
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MANUFACTURERS and TRADERS *
TRUST COMPANY, TRUSTEE UNDER *
THE WILL OF JAMES B. GRAHAM, *
Deceased

Plaintiff

VS.
WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,

Defendants
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

No. 00-1531-CD

AMENDED REPLY TO NEW MATTER OF
DEFENDANTS', KINDERMAN, PURSUANT
PA. R.C.P. 2252(d), FILED BY

" JOSEPH R. CHAMBERLIN

*kkkkkhkkkhkkkhkhkhkhkhkhkkkhkkkkkkkhkhkkhkkhkhkhkhkhkhkkhkkk

*
*
*
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William A. Shaw
Protheénotary

JOHN D. GIBSON. ESQUIRE

131 Market STreet, Suite 200
Johnstown, PA 15901

(814) 535-3513

Counsel for Joseph R. Chamberlin

PETER F. SMITH; ESQUIRE

30 S. Second St., P.O. Box 130
Clearfield, PA 16830

(814) 765-5595

Counsel for Plaintiff

CLARENCE C. DAISHER, Defendant
R.R.#1 Box 74A

Grampian, PA 16838
Unrepresented by Legal Counsel

F. CORTEZ BELL, III, ESQUIRE

318 E. Locust ST., P.O. Box 670
Clearfield, PA 16830

(814) 765-5537

Counsel for William & Roberta Kinderman
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MANUFACTURERS and TRADERS * IN THE COURT OF COMMON PLEAS OF
TRUST COMPANY, TRUSTEE UNDER * CLEARFIELD COUNTY, PENNSYLVANIA
THE WILL OF JAMES B. GRAHAM, *

Deceased CIVIL ACTION
Plaintiff
No. 00~1531-CD
VS.

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,

AMENDED REPLY TO NEW MATTER OF

DEFENDANTS', KINDERMAN, PURSUANT

TO PA. R.C.P. 2252(d) FILED BY
JOSEPH R. CHAMBERLIN

Defendants

% % ¥ O N % % N ¥ ¥ X ¥ ¥ ¥

AMENDED REPLY TO NEW MATTER OF DEFENDANTS, WILLIAM B. KINDERMAN

AND ROBERTA A. KINDERMAN, PURSUANT TO
TO PA. R.C.P. 2252(d) FILED BY JOSEPH R. CHAMBERLIN

AND NOW,; comes the Defendant, Joseph R. Chamberlin, through his
attorney, John D. Gibson, and files the following Amended Reply to New
Matter pursuant to Pa. R.C.P. 2252(d), filed by William B. Kinderman and
Robert A. Kinderman:

1. Defendant, Joseph R. Chamberlin, incorporates by reference
paragraphs 1 through 8 of Defendant's original Reply to New Matter of
Defendants, Kinderman.

2. The Defendant, Joseph R. Chamberlin, subsequent to the institution
of proceedings in this matter, filed a Chapter 7 Liquidation proceeding in
Western District Court of Pennsylvania to No. 02-25753-BM.

3. In that proceeding, the Defendant, Joseph R. Chamberlin, did list
the disputed claims of the Plaintiff and all Defendants in this proceeding
with respect to any and all claims including counterclaims and cross claims
raised by the Defendants, Kinderman, in their pleadings. Said claims were
listed as unsecured disputed claims on the Bankruptcy- Petition.

4. Neither the Plaintiff nor other Defendants in this proceeding filed
Objections or any Complaints objecting to discharge of the Defendant, Joseph
R. Chamberlin, from their claim in the Bankruptcy proceeding.

5. On or about September 30, 2002, a Discharge in Bankruptcy was
issued by the Bankruptcy Judge. On or abocut October 12, 2002, a Final
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Decree was issued terminating jurisdiction of the Bankruptcy Court in this
matter. A true and correct copy of the Discharge and Final Decree is
attached hereto as Exhibit A to this proceeding. The entry of the Discharge
in Bankruptcy dismisses the liability, if any, of Joseph R. Chamberlin, to
the Defendants, Kinderman, in this proceeding.

WHEREFORE, Defendant requests this Honorable Court to enter judgment
in favor of Defendant, Joseph R. Chamberlin, and to dismiss any and all
claims of the Plaintiff and other Defendants, particularly, William B.

Kinderman and Robert A. Kinderman, against the Defendant, Joseph R.

AN

JOHN' T. “GIBSGN; ESOUTRE
131 Market STreet, Suite 200
Johnstown, PA 15901

I.D. #21881

(814) 535-3513

Counsel for Joseph R. Chamberlin

Chamberlin, in this proceeding.

YERIFICATION

I verify that the statements contained in the foregoing Amended Reply
are true and correct. I understand that false statements herein are made
subject to the penalties of 18 Pa. C.S. §4904, relating to unsworn
falsification to authorities.

A;oseph R. Chamberlin



Form B18(Cfficial Form 18) - \/
(9/97) . A
UNITED STATES BANKRUPTCY COURT
Westem District of Pennsyivania: :

In Re: )
Joseph R. Chamberlin )
195 Fairfield Manor ) ’
Bolivar, PA 15923 ) Case Number: 02-25753-BM"
| y
)
;,
). Chapter: 7
). .
)
)
. Debtor ).
Social Security Number: )
Debtor: 199-52-4941 )
)
)
).
)
DISCHARGE OF DEBTOR

It appearing that the debtor is entitled to a discharge, IT IS ORDERED: The
debtor is granted a discharge under section 727 of title 11, United States Code, (the
- Bankruptcy Code). .

Dated: 09/30/02

' BY THE COURT

Bernard Markovitz
United States Bankruptcy Judge

SEE THE BACK OF THIS ORDER FOR IMPORTANT INFORMATION.

- [/
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)
EXPLANATION OF BANKRUPTCY DISCHARGE

IN A CHAPTER 7 CASE

This court order grants a discharge to the person named as the debtor. [t is nota dismissal of the case and
it does not determine how. much money, if any, the trustee will pay to creditors.

Collection of Discharged Debts Prohibited

The discharge prohibits any attempt to collect from the debtor a debt that has been discharged. For
example, a creditor is not permitted to contact a debtor by mail, phone, or otherwise, 1o file orcontinue a lawsuit, 10
attach wages or other property, or to take any other action to collect a discharged debt from the debtor: [In a case
involving community property:] [There are also special rules that protect certain community property owned by the
debtor’s spouse, even if that spouse did not file a bankrupicy case.] A creditor who violates this order can be

required to pay damages.and attorney’s fees to the debtor.

However, a creditor may have the right to enforce a valid lien, such as a morigage or security interest,
against the debtor’s property after the bankruptcy, if that lien was not avoided or eliminated in the bankrupicy case.

Also, a debtor may voluntarily pay any debt that has been discharged.

Debts That are Discharged

The chapier 7 discharge order eliminates a debtor’s legal obligation (o pay a debt that is discharged. Most,
but not all, types of debts are discharged if the debt existed on the date the bankruptcy case was filed. (If this case
was begun under a different chapter of the Bankruptcy Code and converted to chapter 7, the discharge applies to

debts owed when the bankruptcy case was converted.)

Debts That are Not Discharged

Some of the common types of debts which are not discharged in a chapter 7 bankruplicy case are.

a. Debts for most taxes;

b. Debts that are in the nature of alimony, maintenance, or support;

¢. Debts for most student loans;
d. Debts for most fines, penalties, forfeitures, or criminal restitution obligations;

‘¢. Debts for personal injuries or death caused by the debtor’s operation of a motor vehicle while
intoxicated;

f. Some debts which were not properly listed by the debtor;

g. Debts that the bankruptcy court specifically has decided or will decide in this bankrupicy case are not
discharged;

h. Debts for which the debtor has given up the discharge protections by signing a reaffirmation agreement
in compliance with the Bankruptcy Code requirements for reaffirmation of debts.

This information is only a general summary of the bankruptcy discharge. There are exceptions to
these general rules. Because the law is complicated, yon may want to consuit an attorney to determine the

exact effect of the discharge in this case.

37420039590017



U.3, BAOKIUpIcy Court . -
5414 U.S. Steel Tower Q
600 Grant Street

Pittsburgh, PA 15219

John D. Gibson
131 Market Street, Suite 200
Johnstown, PA 15901

In re:

Joseph R. Chamberlin
Social Security No.: 199-52-4941

Debtor(s)

- . - PO - - o

UNITED STA)___/BANKRUPTCY COURT
Western District of Pennsylvania

Bankruptcy Case No.: 02 - 25753-BM
Chapter: 7

FINAL DECREE

The estate of the above named debtor has been fully administered.

IT IS ORDERED THAT:

Lisa M. Swope is discharged as trustee of the estate of the above-named debtor
and the bond is cancelled;

the chapter 7 case of the above named debtor is closed.

Dated: 10/12/02

040641

Bemard Markovitz
U.S. Bankruptcy Judge
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O

MANUFACTURERS and TRADERS *
TRUST COMPANY, TRUSTEE UNDER *
THE WILL OF JAMES B. GRAHAM, *

Deceased *
*

Plaintiff *

*

VS. *

*

WILLIAM B. KINDERMAN, *
ROBERTA A. KINDERMAN, *
CLARENCE C. DAISHER and *
JOSEPH R. CHAMBERLIN, *
*

Defendants *

*

*

*

o

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

No. 00-1531-CD

AMENDED ANSWER TO PLAINTIFF'S
AMENDED COMPLAINT, NEW MATTER

AND NEW MATTER PURSUANT TO

PA. R. C. P. 2252 (d) OF DEFENDANT,

" TJOSEPH R. CHAMBERLIN

o R L T L S e L e e T

*
*
*

% % % Sk ok o oF F % N ok % % N % % % % % o % % o

FILED

KOV 0 4 7602

illiam A. Shaw
W{lﬂrothonotary

JOHN D. GIBSON, ESQUIRE

131 Market STreet, Suite 200

Johnstown, PA 15901
(814) 535-3513
Counsel for Joseph R. Chamberlin

PETER F. SMITH, ESQUIRE

30 S. Second St., P.0O. Box 130
Clearfield, PA 16830

(814) 765-5595

Counsel for Plaintiff

CLARENCE C. DAISHER, Defendant
R.R.#1 Box 74A

Grampian, PA 16838
Unrepresented by Legal Counsel

F. CORTEZ BELL, III, ESQUIRE
318 BE. Locust ST., P.0O. Box 670
Clearfield, PA 16830

(814) 765-5537

Counsel for William & Roberta Kinderman
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MANUFACTURERS and TRADERS * IN THE COURT OF COMMON PLEAS OF
TRUST COMPANY, TRUSTEE UNDER * CLEARFIELD COUNTY, PENNSYLVANIA
' THE WILL OF JAMES B. GRAHAM, *

Deceased CIVIL ACTION
Plaintiff
No. 00-1531-CD
VER

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,

AMENDED ANSWER TO PLAINTIFF'S
AMENDED COMPLAINT, NEW MATTER
AND NEW MATTER PURSUANT TO

PA. R.C.P. 2252 (d) OF DEFENDANT,

JOSEPH R. CHAMBERLIN

Defendants

% %k ok %k N Ok % N ¥ % % * *

AMENDED ANSWER TO PLAINTIFF'S AMENDED COMPLAINT, NEW
MATTER AND NEW MATTER PURSUANT TO PA. R.C.P. 2252 (d) OF

. DEFENDANT, JOSEPH R. CHAMBERLIN

AND NOW, comes the Defendant, Joseph R. Chamberlin, through his
attorney, John D. Gibson, and files the following:

1. The Answers of Defendant, Joseph R. Chamberlin, set forth in
Paragraphs 1 through 16 of his original Answer are incorporated herein by
reference as if set forth at length herein.

WHEREFORE, DEFENDANT, Joseph R. Chamberlin prays this Honorable
Court to dismiss the Amended Complaint of the Plaintiff and enter judgment
in favor of the Defendant, Joseph R. Chamberlin, with costs assessed against
the Plaintiff.

AMENDED NEW MATTER

2. The Defendant, Joseph R. Chamberlin, incorporates by reference
Paragraph 1 of this Amended Answer as if the same were set forth at length
herein.

3. The Defendant, Joseph R. Chamberlin, incorporates by reference
Paragraphs 18 through 23 of Defendant, Joseph R. Chamberlin's, original New
Matter as if the same were set forth at length herein.
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4. The Defendant, Joseph R. Chamberlin, subsequent to the institution
of proceedings in this matter filed a Chapter 7 Liquidation proceeding in the
Western District Court of Pennsylvania, case No. 02-25753-BM.

5. In that proceeding, the Defendant, Joseph R. Chamberlin, did list
the disputed claims of the Plaintiff and any and all other counterclaims/cross
claims of the Defendants as unsecured disputed claims on his Bankruptcy
Petition.

6. Neither the Plaintiff nor other Defendants filed Objections in the
Bankruptcy proceeding or any Complaint objecting to discharge of the
Plaintiff from any and all claims of the Plaintiff and other Defendants listed
in this action.

7. On or about September 30, 2002, a Discharge in Bankruptcy was
issued by the Bankruptcy Judge, Bernard Markovitz. Thereafter, a Final
Decree on October 12, 2002 was issued by the Bankruptcy Court terminating
all jurisdiction of Federal Court. A true and correct copy of the Discharge
and Final Decree is attached hereto as Exhibit A to this proceeding.

8. The Defendant, Joseph R. Chamberlin, sets forth that with the
issuance of the Discharge in Bankruptcy, the Defendant's liability for any
and all claims of the Plaintiff raised in this proceeding has been discharged
in bankruptcy and is a total bar to the Plaintiff proceeding against the
Defendant in the instant action. Joseph R. Chamberlin further sets forth
that the Discharge in Bankruptcy is a total bar to all Defendants,
specifically, William and Roberta Kinderman and Clarence C. Daisher from
pursuing against the Defendant, Joseph R. Chamberlin, any and all claims
raised in this matter due to the Discharge in Bankruptcy and that said
Bankruptcy acts as a total bar to said claim. ‘

WHEREFORE, Defendant, Joseph R. Chamberlin, requests this Honorable
Court to enter judgment in favor of the Defendant and to dismiss any and
all claims of the Plaintiff and other Defendants in this proceeding.

NEW MATTER PURSUANT TO PA. R.C.P. 2252(d)

The Defendant, Joseph R. Chamberlin, by his attorney, John D.
Gibson, hereby asserts a cross claim against the Defendant, Clarence C.
Daisher, for contribution and/or indemnification pursuant to Pa. R.C.P.

2252(d) and in support thereof sets forth the following:



‘Social Security Number:
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Fornr B18(Official: Formm 18). '(/ . Q
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UNITED STATES BANKRUPTCY COURT
Westemr Distﬁt:toﬁPennsyljvani‘&; RS

In Re: . ‘ . )
Joseph R. Chamberiin . . )
088?95 Fairfield Manor ' )

Bolivar, PA 16928~ ~~ * . oy Case Number-02-25753:BM: -~ + ' --°™

o e i o L.‘.
B i LS

IERTEE© N

Debtor: 199-52-4941

DISCHARGE OF DEBTOR

It appearing that the debtor is entitled to a discharge, IT IS ORDERED: The
debtor is granted a discharge under section 727 of title 11, United States Code, (the

- Bankruptcy Code).

Dated: 09/30/02

" BY THE COURT

Bemard Markovitz
United States Bankruptcy Judge

SEE THE.BACK OF THIS ORDER FOR IMPORTANT INFORMATION.
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EXPLANATION OF BANKRUPTCY DISCHARGE
IN A CHAPTER 7 CASE

This court order grants adiSchargé to. the person named as the debtor- It is.not a dismissal of the case and
it does not determine: how much money, if any, the: trustee: will pay to creditors.

Collection of Discharged Debts Prohibited

The discharge prohibits any auempt to collect from the debtor a debt that has been: discharged. For
example, a creditor is not permitted to contact a debtor by mail, phone, or otherwise, (0 file or continue a lawsuit,.to
attach wages or other property, or 10 take any other action to collect a discharged- debt from the: debtor: [l @ case
involving community property:] [There are also special rules that protect cenain community property owned by the
debtor’s spouse,. even if that spouse did not file a bankruptcy case.] A creditor who violates this order can be
required to pay damages and attorney’s.fees. to the: debtor: :

a valid lien, such as a mortgage OF security interest,

However, a creditor may have the right to enforce
or eliminated in the bankruptcy case.

against the debtor’s property after the bankruptcy, if that lien was not avoided
Also, a debtor may voluntarily pay any debt that has been discharged.

Debts That are Discharged. ‘
The chapter 7 discharge order eliminates a debtor’s legal obligation to pay a debt that is discharged. Most,
but not all, types of debts are discharged if the debt existed on the date the bankrupicy case was filed. (If this case

was begun under a different chapter of the Bankruptcy Code and converted to chapter 7, the discharge applies t0
debts owed when the bankrupicy case was converted.)

Debts That are Not Discharged
Some of the common types of ({ébts which are not discharged in a chapter 7 bankruplcy case are.

a. Debts for most taxes;

b. Debts that are in the nature of alimony, maintenance, Or support;

¢. Debts for most student loans;
d. Debts for most fines, penalties, forfeitures, or criminal restitution obligations;

e. Debts for personal injuries or death caused by the debtor’s operation of a motor vehicle while

intoxicated;
f. Some debts which were not properly listed by the debtor;

g. Debts that the bankruptcy court specifically has decided or will decide in this bankruptcy case are not
discharged;

h. Debts for which the debtor has given up the discharge protections by signing a reaffirmation agreement
in compliance with the Bankruptcy Code requirernents for reaffirmation of debts. :

There are exceptions to

This information is only a general summary of the bankruptcy discharge.
ttorney to determine the

these general rules. Because the Jaw is complicated, you may want to consuit an a
exact effect of the discharge in this case.

37420039590017 | Cot
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414 UDL DIeel: lower: - \ ! e B - PR
600-Grant Street </ UNITEDSTA:OB”ANKRUHCYCOUKB
Pittsburgh, PA 15219 : Western District of Pennsylvania
Iohn D. Gibsonr .
131 Market Street, Suite 200 "t
Johnstown, PA 15901 :
Inre: Bankruptcy Case No.: 02 - 25753-BM.

- Chapter: 7 _
Joseph R. Chamberlin

Social Security No.: 199-52-4941
Debtor(s)
FINAL DECREE

The estate of the above named debtor has been fully administered.

IT IS ORDERED THAT:

Lisa M. Swope is discharged as trustee of the estate of the above-named debtor
and the bond is cancelled;

the chapter 7 case of the above named debtor is closed.

Dated: 10/12/02 Bernard Markovitz
U.S. Bankrupscy Judge
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MANUFACTURERS and TRADERS *
TRUST COMPANY, TRUSTEE UNDER *
THE WILL OF JAMES B. GRAHAM, *
Deceased

Plaintiff

VS.
WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,

Defendants

% % % % % % O % % % % F % % ¥ ¥ * ¥

% % o ok % b %k % %k ok % 3k % % % % % % ¥ ¥ ¥ ¥ % *

N\
-/

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

No. 00-1531-CD

MOTION TO AMEND ANSWER AND NEW

MATTER OF JOSEPH R. CHAMBERLIN

JOHN D. GIBSON, ESQUIRE

131 Market STreet, Suite 200
Johnstown, PA 15901

(814) 535-3513

Counsel for Joseph R. Chamberlin

PETER F. SMITH, ESQUIRE

30 8. Second St., P.0O. Box 130
Clearfield, PA 16830

(814) 765-5595

Counsel for Plaintiff

CLARENCE C. DAISHER:; Defendant
Box 243

Luthersburg, PA 15848
Unrepresented by Legal Counsel

F. CORTEZ BELL, III, ESQUIRE

318 E. Locust ST.. P.O. Box 670
Clearfield, PA 16830

(814) 765-5537

Counsel for Willam & Roberta Kinderman

FILED

ocr 112002

William A. Shaw
Prothonotary

&
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MANUFACTURERS and TRADERS * IN THE COURT OF COMMON PLEAS OF
TRUST COMPANY, TRUSTEE UNDER * CLEARFIELD COUNTY, PENNSYLVANIA
THE WILL OF JAMES B. GRAHAM, *

Deceased CIVIL ACTION
Plaintiff
No. 00-1531-CD
VS.

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,

MOTION TO AMEND ANSWER AND
NEW MATTER

Defendants

* % ok F ok ok Ok O ok % % % % ¥

MOTION IO AMEND ANSWER AND NEW MATTER OF JOSEPH R. CHAMBERLIN

AND NOW, comes the Defendant, Joseph R. Chamberlin and files the
fallowing Motion to Amend Defendant's Answer and New Matter:

1. Subsequent to the filing of the Plaintiff's Complaint and the
Defendant's Answer and New Matter, the Defendant filed a Chapter 7
Liquidation proceeding in United States Bankruptcy Couft for the Western
District of Pennsylvania on May 28, 2002,

2. On October 7, 2002, the Defendant did receive a Discharge of
Debtor Order (Exhibit A to this Motion) from the United States Bankruptcy
Judge, Bernard Markovitz.

3. The Debts listed by Joseph R. Chamberlin on the Bankruptcy
Petition include the Plaintiff's Complaint against Defendant, Joseph R.
Chamberlin, as well as any and all cross claims and counterclaims filed by
other parties of record.

4. With the granting of the Defendant's Discharge in Bankruptcy, the
Defendant maintains that any further action by the Plaintiff and other
Defendants would be barred.

5. Under the Pennsylvania Rules of Civil Procedure, however, the
defense of Discharge in Bankruptcy must be raised by way of New Matter in
the Defendant's pleadings.

6. The Defendant was unable to raise this defense previously since a
Discharge had not been granted until the date indicated, October 7,2002.




WHEREFORE, Defendant, Joseph R. Chamberlin, requests this Honorable

Court to grant the Defendant's Motion to Amend Defendant's Answer and New

Matter to include Discharge in Bankruptcy as an affirmative defense under
the heading of "New Matter".

Respectfully submitted,

L

OHN D. ‘GIBSON, ESOQUIRE ~ ~  —~
131 Market Street, Suite 200

Johnstown, PA 15901

I.D.. # 21881

(814) 535-3513 - Telephone

(824) 535-3167 - FAX

Counsel for Joseph R. Chamberlin
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Form B18(Official Form 18)/ ./
(9/97) _
UNITED STATES BANKRUPTCY COURT
Western District of Pennsylvania
In Re:

Joseph R. Chamberlin
195 Fairfield Manor

Bolivar, PA 15923 Case Number: 02-25753-BM

Chapter: 7

Debtor

Social Security Number:
Debtor: 199-52-4941

S Nt vt St Sl st b Nt st Nt "ttt “eet? vt ot et St e o "t “t®

DISCHARGE OF DEBTOR

It appearing that the debtor is entitled to a discharge, IT IS ORDERED: The
debtor is granted a discharge under section 727 of title 11, United States Code, (the
Bankruptcy Code).

Dated: 09/30/02

'~ BY THE COURT

Bernard Markovitz
United States Bankruptcy Judge

SEE THE BACK OF THIS ORDER FOR IMPORTANT INFORMATION.

/t ﬂ U

039510
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9/197)"
EXPLANATION OF BANKRUPTCY DISCHARGE
IN A CHAPTER 7 CASE

This court order grants a discharge to the person named as the debtor. [t is not a dismissal of the case and
it does not determine how much money, if any, the trustee will pay to creditors.

Collection of Discharged Debts Prohibited

The discharge prohibits any attempt to collect from the debtor a debt that has been discharged. For
example, a creditor is not permitted to contact a debtor by mail, phone, or otherwise, to file or continue a lawsuit, to
attach wages or other property, or to take any other action to collect a discharged debt from the debtor. [In a case
involving community property:] [There are also special rules that protect certain community property owned by the
debtor’s spouse, even if that spouse did not file a bankruptcy case.] A creditor who violates this order can be
required to pay damages and attorney’s fees to the debtor.

'However, a creditor may have the right to enforce a valid licn, such as a mortgage or security interest,
against the debtor’s property after the bankrupicy, if that lien was not avoided or eliminated in the bankrupicy case.
Also, a debtor may voluntarily pay any debt that has been discharged.

Debts That are Discharged

The chapier 7 discharge order eliminates a debtor’s legal obligation (o pay a debt that is discharged. Most,
but not all, types of debts are discharged if the debt existed on the date the bankrupicy case was filed. (If this case
was begun under a different chapter of the Bankruptcy Code and converted to chapter 7, the discharge applies to

debts owed when the bankruptcy case was converted.)

Debts That are Not Discharged

Some 6f the common types of debts which are not discharged in a chapter 7 bankrupicy case are.
a. Debts for most taxes;

b. Debis that are in the nature of alimony, maintenance, or support;

¢. Debts for most student loans;

d. Debts for most fines, penalties, forfeitres, or criminal restitution obligations;

e. Debts for personal injuries or death caused by the debtor’s operation of a motor vehicle while
intoxicated;

f. Some debts which were not properly listed by the debtor;

g. Debts that the bankruptcy court specifically has decided or will decide in this bankrupicy case are not
discharged,

h. Debts for which the debtor has given up the discharge protections by signing a reaffirmation agreement
in compliance with the Bankruptcy Code requirements for reaffirmation of debts.

This information is only a general summary of the bankruptcy discharge. There are exceptions to

these general rules. Because the law is complicated, you may want to consult an attorney to determine the
exact effect of the discharge in this case.

37420039590017
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MANUFACTURERS and TRADERS *
TRUST COMPANY, TRUSTEE UNDER *
THE WILL OF JAMES B. GRAHAM, *
Deceased

Plaintiff

VS.
WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,

Defendants
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

No. 00-1531-CD

MOTION TO AMEND ANSWER AND NEW

MATTER OF JOSEPH R. CHAMBERLIN

ORDER OF COURT

AND NOW, this__lg‘bday of

OC&Q‘O{/ ¢+ 2002, after

consideration of the foregoing Motion of Joseph R. Chamberlin, to Amend his

Answer and New Matter, the following ORDER is granted:

1. The Defendant, Joseph R. Chamberlin, is hereby granted leave of

Court to file an amended Answer and New Matter raising the defense of

Discharge in Bankruptcy.

0CT 1 82002

William A. Shaw
Prothonotary



FILED.
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Wwilliam A. Shaw
Prothonotary
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MANUFACTURERS and TRADERS * IN THE COURT OF COMMON PLEAS OF.
TRUST COMPANY, TRUSTEE UNDER * CLEARFIELD COUNTY, PENNSYLVANIA
THE WILL OF JAMES B. GRAHAM, *

Deceased CIVIL ACTION
Plaintiff
No. 00-1531-CD
VS.

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,

MOTION TO AMEND ANSWER AND NEW
MATTER OF JOSEPH R. CHAMBERLIN

Defendants

% % Ok % % o & % o N ¥ F ¥ F

CERTIFICATE OF SERVICE

I, John D. Gibson,; do hereby certify that I have served upon counsel
of record in this case a true and correct copy of the Motion to Amend
Answer and New Matter of Joseph R. Chamberlin to the persons listed below.

Service was made postage pre-paid, ordinary mail addressed to counsel

of record as follows:

PETER F. SMITH, ESQUIRE

30 S. Second St., P.0O. Box 130
Clearfield, PA 16830

Counsel for Plaintiff

CLARENCE C. DAISHER, Defendant
Box 243

Luthersburg, PA 15848
Unrepresented by Legal Counsel

F. CORTEZ BELL, III, ESQUIRE

318 E. Locust ST., P.O. Box 670
Clearfield, PA 16830

Counsel for Wiliam & Roberta Kinderman

JOBH sDPLGIHION,/BE

,&" Market Street, Suite 200
ohnstown, PA 15901

Attorney for Joseph R. Chamberlin

DATED: October 8, 2002
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

MANUFACTURERS AND TRADERS
TRUST, TRUSTEE UNDER THE WILL
OF JAMES B. GRAHAM
-vs- : No. 00-1531-CD
WILLIAM AND ROBERTA KINDERMAN:
CLARENCE C. DAISHER AND JOSEPH
R. CHAMBERLIN :
ORDER
NOW, this 1% day of August, 2002, upon consideration of Motion for
Continuance filed on behalf of Joseph R. Chamberlin, Defendant above-named, it is the
ORDER of this Court that said Motion be and is hereby granted and the above-captioned matter

continued from the call of the list scheduled this date. It is the further ORDER of this Court

that further proceedings shall be scheduled at the [g/\ucst of any party.

Ver/}<t§r ly/yours, )
ML

T A VAN
U President Judge

FILED

AUG 01 2002

William A: Shaw
f@iﬁ@ﬁ@@fy
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURES and TRADERS TRUST,:

COMPANY, TRUSTEE UNDER THE
WILL OF JAMES B. GRAHAM,
Deceased,

Plaintiff

VS.

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,
Defendants

No. 00-1531-CD

CERTIFICATE OF SERVICE

I, Peter F. Smith, attorney for the Plaintiff in the above-captioned matter, certify that I have
filed an original PRAECIPE TO SUBSTITUTE PARTIES with the Clearfield County
Prothonotary. I also certify that I sent by U. S. First Class Mail, a copy of the above-referenced

document on the following:

. F. Cortez Bell, I1I, Esquire
Attorney for Mr. & Mrs. Kinderman
318 East Locust Street
P. O. Box 670
Clearfield, PA 16830

Clarence C. Daisher

Box 243
* Luthersburg, PA 15848

Date: July 30, 2002

John B. Gibson, Esquire

Attorney for Joseph R. Chamberlin
131 Market Street

Suite 200

Johnstown, PA 15901

Peter F. Smith . -
Attorney for Plaintiff

JUL 30 2007

J, ,
Willlam ,f\l /S?Lgv{,
Prothonotary % @
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURERS AND TRADERS :
TRUST COMPANY, TRUSTEE UNDER No. 2000-1531-CD
THE WILL OF JAMES B. GRAHAM, :
DECEASED,
Plaintiff

VS

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,
Defendants

PRAECIPE TO SUBSTITUTE PARTIES
To: William A. Shaw, Prothonotary

Dear Sir:

. 1 appear on behalf of the Plaintiff and request that the WILLIAMSPORT-LYCOMING
FOUNDATION be substituted as the new Plaintiff in this action. This substitution is based upon
the succession by the Williamsport-Lycoming Foundation to the Trusteeship of the Graham Estate

pursuant to a deed recorded at Clearfield County Instrument Number 2002093 54.

Respectfully,

Date: July 29, 2002

Sler F. Smith, Attdrney for Plaintiff

FILED
JUL 30 2002

Olad/ nyce
William A. Shaw
Prothonotary

0
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY , PENNSYLVANIA

CIVIL DIVISION

MANUFACTURERS AND TRADERS ; CIVIL ACTION
TRUST, TRUSTEE UNDER THE WILL NO.00-1531-CD
OF JAMES B. GRAHAM

PLAINTIFF ;

VS.

WILLIAM AND ROBERTA KINDERMAN,
CLARENCE C. DAISHER AND JOSEPH R.
CHAMBERLIN

DEFENDANTS

TYPE OF PLEADING:

MOTION FOR CONTINUANCE
BY JOSEPH R. CHAMBERLIN

ATTORNEY FOR JOSEPH R. CHAMBERLIN
JOHN D. GIBSON, ESQ.

ATTORNEY FOR PLAINTIFFS
PETER F. SMITH, ESQ.

ATTORNEY FOR CLARENCE C. DAISHER
MARK S. WEAVER, ESQ.

ATTORNEY FOR WILLIAM AND ROBERTA KINDERMAN
F. CORTEZ BELL, 111, ESQ.

FILED

JUL 26 2007

William A, g
- Sh
Profhonotarf,w
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY , PENNSYLVANIA

CIVIL DIVISION
MANUFACTURERS AND TRADERS ; CIVIL ACTION
TRUST, TRUSTEE UNDER THE WILL NO.00-1531-CD
OF JAMES B. GRAHAM
PLAINTIFF 5

VS.

WILLIAM AND ROBERTA KINDERMAN,
CLARENCE C. DAISHER AND JOSEPHR.
CHAMBERLIN

DEFENDANTS

MOTION FOR CONTINUANCE

AND NOW, COMES ONE OF THE DEFENDANTS, JOSEPH R. CHAMBERLIN, AND
FILES THE FOLLOWING MOTION FOR CONTINUANCE OF WHICH THE FOLLOWING IS A
STATEMENT: '

1. ONJULY 23, 2002 DEFENDANT CHAMBERLIN, THROUGH HIS ATTORNEY
JOHN D. GIBSON RECEIVED NOTICE OF THE NON-JURY TRIAL LIST SETTING THE ABOVE CASE FOR
CALL OF THE LIST ON AUGUST 1, 2002.

2. IN JUNE OF 2002, DEFENDANT CHAMBERLIN DID FILE A CHAPTER 7
BANKRUPTCY PETITION IN FEDERAL COURT FOR THE WESTERN DISTRICT OF PENNSYLVANIA.
ALL DEFENDANTS AND THE PLAINTIFF WERE LISTED AS CREDITORS . NOTICE WAS SENT TO ALL
COUNSEL OF RECORD, ALSO.

3. THE PROTHONOTARY AND THE COURT ADMINISTRATOR WERE SENT
NOTICE OF THE FILING ALSO. RECEIPT OF NOTICE AS ACKNOWLEDGED BY THE COURT
ADMINISTRATOR’S OFFICE ON JULY 23, 2002 IN RESPONSE TO AN INQUIRY BY COUNSEL FOR
JOSEPH R. CHAMBERLIN.

4. THE BANKRUPTCY CODE PROVIDES THAT ALL LEGAL PROCEEDINGS
AGAINST A FILING PARTY ARE STAYED PENDING THE OUTCOME OF THE BANKRUPTCY
PROCEEDING.

5. ATTACHED HERETO AS EXHIBIT A IS A COPY OF THE MEETING OF
CREDITORS NOTICE ISSUED BY BANKRUPTCY COURT. SAID NOTICE PROVIDES THAT ALL
CREDITORS HAVE UNTIL AT LEAST SEPTEMBER , 2002 TO FILE ANY OBJECTIONS TO A



o 0

DISCHARGE OF THE DEFENDANT, JOSEPH R. CHAMBERLIN.

6.COUNSEL FOR JOSEPH R. CHAMBERLIN AVERS THAT THE PENDING ACTION
IN THIS HONORABLE COURT SHOULD BE CONTINUED UNTIL THE BANKRUPTCY ACTION HAS
BEEN COMPLETED. OTHERWISE, THE LEGAL RIGHTS OF DEFENDANT CHAMBERLIN WOULD
BE SEVERELY PREJUDICED AND THE PROVISIONS OF THE BANKRUPTCY CODE VIOLATED.

WHEREFORE, JOSEPH R. CHAMBERLIN REQUESTS THIS HONORABLE COURT
TO:

1. GRANT THE MOTION FOR CONTINUANCE AND DIRECT THAT THIS
CASE BE SCHEDULED FOR THE NEXT AVAILABLE TRIAL LIST SUBSEQUENT TO THE COMPLETION
OF BANKRUPTCY PROCEEDINGS.

RESP! FULLY SUBMITTED,

2y
/ JOHND/GIBRSOY ESQ.




FORM B9A (Chapter 7 Individua” Joint Debtor No Asset Case)(9/97) N Case Number 02-25753-bm

UNITED STATES BANKRUPTCY COURT . _ N\
( Western District of Pennsylvania (Pittsburgh)
Rapter 7 Bankriptcy Ca

£33

A chapter 7 bankruptcy case concerning the debtor(s) listed below was filed on 5/28/02.

You may be a creditor of the debtor. This notice lists important deadlines. You may want to consult an attorey to protect your
rights. All documents filed in the case may be inspected at the bankruptcy clerk’s office at the address listed below. NOTE: The
staff of the bankrupicy clerk’s office cannot give legal advice.

See Reverse Side For Important Explanations.

Debtor(s) (name(s) and address):
Joseph R. Chamberlin

195 Fairfield Manor
Bolivar, PA 15923
Case Number: Social Security/Taxpayer ID Nos.:
02-25753-bm 199-52-4941
Attorney for Debtor(s) (name and address): Bankruptcy Trustee (name and address):
John D. Gibson Lisa M. Swope
131 Market Street, Suite 200 219 South Center St.
Johnstown, PA 15901 Law Building

P.O. Box 270

L Ebensburg, PA 15931

Telephone number: Telephone number:

**#*Debtor’s Photo ID and Social Security Card Must be esented at the 341 Meeting
Date: 07/10/02 Time: 9:00 am

Location:  Holiday Inn, 250 Market Street, Johnstown, PA 15901

33

Papers must be received by the bankruptcy clerk’s office by the following deadlines:

Deadline to File a Complaint Objecting to Discharge of the Debtor or to Determine Dischargeability of Certain Debts:
09/09/02

Deadline to Object to Exemptions:
Thirty (30) days after the conclusion of the meeting of creditors.

T 5 e T

The filing of the bankruptcy case automatically stays certain collection and other actions against the debtor and the debtor’s
property. If you attempt to collect a debt or take other action in violation of the Bankrupicy Code, you may be penalized.

Please Do Not File A Proof of Claim Unless You Receive a Notice To Do So

Address of the Bankruptcy Clerk’s Office: - e
5414 U.S. Steel Tower lerk of the ruptcy Court:

600 Grant Street Theodore S. Hookins
Pittsburgh, PA 15219 codore opkins

Telephone number: (412) 644-2700

Hours Open: Date:
9:00am-4:30pm Mon-Fri : 05/30/02

004428 A



( ) EXPLANATIONS O FORM B?A(9/97)

Filing of Chapter 7
Bankruptcy Case

A bankruptcy case under chapter'7 of th(;, Bankruptcy Code (title 11, United States Code) has been
filed in this court by or against the debtor(s) listed on the front side, and an order for relief has been
entered.

Creditors May Not Take
Certain Actions

Prohibited collection actions are listed in Bankruptcy Code §362. Common examples of prohibited
actions include contacting the debtor by telephone, mail or otherwise to demand repayment; taking
actions to collect money or obtain property from the debtor; repossessing the debtor’s property;
starting or continuing lawsuits or foreclosures; and garnishing or deducting from the debtor’s wages.

Meeting of Creditors

A meeting of creditors is scheduled for the date, time and location listed on the front side. The debtor
(both spouses in a joint case) must be present al the meeting to be questioned under oath by the
trustee and by creditors. Creditors are welcome to attend, but are not required to do so. The meeting
may be continued and concluded at a later date without further notice.

Do Not File a Proof of
Claim at This Time

There does not appear to be any property available to the trustee to pay creditors. You therefore
should not file a proof of claim at this time. 1f it later appears that assets are available to pay
creditors, you will be sent another notice telling you that you may file a proof of claim, and telling
you the deadline for filing your proof of claim.

Discharge of Debts

The debtor is seeking a discharge of most debts, which may include your debt. A discharge means
that you may never try to collect the debt from the debtor. If you believe that the debtor is not
entitled to receive a discharge under Bankruptcy Code §727(a) or that a debt owed to you is not
dischargeable under Bankruptcy Code §523(a)(2), (4), (6), or (15), you must start a lawsuit by filing a
complaint in the bankruptcy clerk’s office by the "Deadline to File a Complaint Objecting to
Discharge of the Debtor or to Determine Dischargeability of Certain Debts" listed on the front side.
The bankruptcy clerk’s office must receive the complaint and the required filing fee by that Deadline.

Exempt Property

The debtor is permitted by law to keep certain property as exempt. Exempt property will not be sold
and distributed to creditors. The debtor must file a list of all property claimed as exempt. You may
inspect that list at the bankruptcy clerk’s office. If you believe that an exemption claimed by the
debtor is not authorized by law, you may file an objection to that exemption. The bankruptcy clerk’s
office must receive the objection by the "Deadline to Object to Exemptions” listed on the front side.

Bankruptcy Clerk’s Office

Any paper that you file in this bankruptcy case should be filed at the bankruptcy clerk’s office at the
address listed on the front side. You may inspect all papers filed, including the list of the debtor’s
property and debts and the list of property claimed as exempt, at the bankruptcy clerk’s office.

Legal Advice

The staff of the bankruptcy clerk’s office cannot give legal advice.
attorney to protect your rights.

You may want (0 consult an

Photo ID/Delays

For security reasons, you may encounter delays when attending court hearings. You should be
prepared to show Photo Identification when attending these proceedings. Please plan accordingly.

---Refer to Other Side For Important Deadlines and Notices---

A hearing on a reaffirmation agreement will be fixed only upon request by motion. A list of creditors can be obtained from T.J.
Mackey s Copy Service, P.O. Box 3752, Pittsburgh, PA 15230. For copies, call (412)644-4874.

004428

25128004437031
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY , PENNSYLVANIA

CIVIL DIVISION
MANUFACTURERS AND TRADERS ; CIVIL ACTION
TRUST, TRUSTEE UNDER THE WILL NO.00-1531-CD
OF JAMES B. GRAHAM
PLAINTIFF ;

VS.
WILLIAM AND ROBERTA KINDERMAN,
CLARENCE C. DAISHER AND JOSEPHR.
CHAMBERLIN

DEFENDANTS

ORDER OF COURT

AND NOW, THIS DAY OF AUGUST, 2002, THE FOLLOWING ORDER IS
ENTERED:

1. THE MOTION FOR CONTINUANCE IS GRANTED.

2. COUNSEL FOR JOSEPH R. CHAMBERLIN SHALL FILE A COPY OF THE
FINAL DECREE ISSUED BY THE BANKRUPTCY COURT, REGARDING THE BANKRUPTCY
PROCEEDING, WITH THE COURT ADMINISTRATOR’S OFFICE UPON RECEIPT.

3. THEREAFTER, THE COURT ADMINISTRATOR’S OFFICE SHALL
SCHEDULE THIS CASE ON THE NEXT AVAILABLE TRIAL LIST.

BY THE COURT:
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MANUFACTURERS and TRADERS
TRUST COMPANY, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM,
Deceased

O

Plaintiff

Vs. : No. 00-1531-CD

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,
Defendants

CERTIFICATE OF SERVICE

I hereby certify that a certified copy of the Court Order dated March 27, 2002 was served
on the following individuals, by United States First Class Mail on March 28, 2002 at the

addresses as follows:

Clarence C. Daisher F. Cortez Bell, Esquire
R.R. 1 Box 74A 318 East Locust Street
Grampian, PA 16838 Clearfield, PA 16830
John D. Gibson, Esquire Peter F. Smith, Esquire
131 Market Street, Suite 200 30 South 2™ Street
Johnstown, PA 15901 Clearfield, PA 16830

Dated: 3-28-0L WM

Mar¥'S. Weaver, Esquire
Attorney for Petitioner
Pa Atty. ID #63044

211 % East Locust Street

F LED P.0. Box 170
: Clearfield, PA 16830
(814) 768-9696
APR 01 2002

William A. Shaw
Prothonotary



FILED
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MANUFACTURERS and TRADERS
TRUST COMPANY, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM,
Deceased

Plaintiff

VS.

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,
Defendants

ORDER

No. 00-1531-CD

AND NOW, this a’(kpday of March, 2002, upon consideration of the Petition for Leave

to Withdraw filed by Mark S. Weaver, Esquire, counsel for Clarence C. Daisher, and this Court

having issued a Rule returnable for written response and no response having been filed within the

time set forth therein, it is the ORDER of this Court that Mark S. Weaver, Esquire, be and hereby

is granted leave to withdraw as counsel for Clarence C. Daisher.

FILED

JW? 27 2002
43 0

Willlam‘A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURES and TRADERS TRUST
COMPANY, TRUSTEE UNDER THE

WILL OF JAMES B. GRAHAM, Deceased, :
Plaintiff : No. 00-1531-CD

\
WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,
Defendants
CERTIFICATE OF SERVICE

L, Peter F. Smith, attorney for Plaintiff in the above captioned matter, hereby certify that I

have filed an original PRAECIPE with the Clearfield County Prothonotary. 1 also certify that I

sent by U.S. First Class Mail, a copy of the above referenced document on the Defendants’

respective counsels on March 18, 2002, at the following addresses:

F. Cortez Bell, 111, Esquire Mark S. Weaver, Esquire
Attomey for Mr. & Mrs. Kinderman Attorney for Clarence C. Daisher
318 East Locust Street 211% East Locust Street

P.O. Box 670 P.0. Box 170

Clearfield, PA 16830 Clearfield, PA 16830

John B. Gibson, Esquire

Attorney for Joseph R. Chamberlin
131 Market Street

Suite 200

Johnstown, PA 15901

Date: March 18, 2002 = % a4
Peter F. Smith, Esquire

Attorney for Plaintiff
e oo D

O 101431 ne < <
William A. Shaw
Prothonotary

Coor v Cf,y
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURERS and TRADERS
TRUST COMPANY, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM,
Deceased

Plaintiff : No. 00-1531-CD
Vs

WILLIAM B. KINDERMAN,

ROBERTA A. KINDERMAN,

CLARENCE C. DAISHER and

JOSEPH R. CHAMBERLIN,
Defendants

PRAECIPE

To: William Shaw, Prothonotary
Dear Mr. Shaw:

Please place this case on the non-jury trial list for the next Civil Call. All discovery has been

completed. I estimate that one day will be required.

Dated: f -8 gL Peter F. Smitl, Esquire S~
Attorney for Plaintiff
30 South Second Street
P.O. Box 130
Clearfield, PA 16830
(814) 765-5595

cc: Robert Kester

Mark S. Weaver, Counsel for Clarence C. Daisher
John D. Gibson, Counsel for Joseph R. Chamberlin F l LE D
F. Cortez Bell, Counsel for William B. & Roberta S. Kinderman noE=

(z

MAR 192002 €
D10 43 np <

William A. Shaw
Prothonotary

ofw +o <p
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

MANUFACTURERS and TRADERS

TRUST COMPANY, TRUSTEE UNDER

THE WILL OF JAMES B. GRAHAM,
Plaintiffs

VS.

WILLIAM B. KINDERMAN, ROBERTA
A. KINDERMAN, CLARENCE C. DAISHER
and JOSEPH R. CHAMBERLIN,

Defendant

CIVIL DIVISION

No. 00-1531-CD

CERTIFICATE OF SERVICE
Filed on behalf of:

Defendant, Clarence C. Daisher
Counsel of Record for This Party:

Mark S. Weaver, Esquire
Pa. ID. #63044

211 ¥ East Locust Street
P.O.Box 170

Clearfield, PA 16830
(814) 768-9696

FILED

Jan 29 7602
o) | (JC} uQmw\
Willqizgmdil. %iﬁawj v '
Prothonotaty

8



O O

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURERS and TRADERS

TRUST COMPANY, TRUSTEE UNDER

THE WILL OF JAMES B. GRAHAM,
Plaintiffs

VS. : No. 00-1531-CD

WILLIAM B. KINDERMAN, ROBERTA
A. KINDERMAN, CLARENCE C. DAISHER
and JOSEPH R. CHAMBERLIN,

Defendants

CERTIFICATE OF SERVICE

Ihereby certify that a certified copy of the Petition for Leave to Withdraw together with Rule
dated January 24, 2002 was served on Clarence C. Daisher, Peter F. Smith, Esquire, F. Cortez Bell,
Esquire and John D. Gibson, Esquire by United States, First Class Mail on January 29, 2002 at the

following addresses:

Clarence C. Daisher Peter F. Smith, Esquire
R.R. 1 Box 74A 30 South Second Street
Gramptian, PA 16838 P.O.Box 130

Clearfield, PA 16830
F. Cortez Bell, Esquire John D. Gibson, Esquire
318 East Locust Street 131 Market Street, Suite 200
Clearfield, PA 16830 Johnstown, PA 15901

Dated: _t-29-0 % WW

Mark S eaver, Esqulre
PalD. #63044

211 % East Locust Street
P.O. Box 170

Clearfield, PA 16830
(814) 768-9696
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

MANUFACTURES and TRADERS

TRUST COMPANY, TRUSTEE UNDER

THE WILL OF JAMES B. GRAHAM,
Plaintiffs

VS.

WILLIAM B. KINDERMAN, ROBERTA
A. KINDERMAN, CLARENCE C. DAISHER
and JOSEPH R. CHAMBERLIN,

Defendants

CIVIL DIVISION

No. 00-1531-CD

PETITION FOR LEAVE TO
WITHDRAW

Filed on behalf of:
Defendant, Clarence C. Daisher
Counsel of Record for This Party:

Mark S. Weaver, Esquire
Pa. LD. #63044

211 % East Locust Street
P.0.Box 170

Clearfield, PA 16830
(814) 768-9696

FILED

JAN 2 12002

William A. Shaw
Prothonotary




O O

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURES and TRADERS

TRUST COMPANY, TRUSTEE UNDER

THE WILL OF JAMES B. GRAHAM,
Plaintiffs

VSs. : No. 00-1531-CD
WILLIAM B. KINDERMAN, ROBERTA
A. KINDERMAN, CLARENCE C. DAISHER
and JOSEPH R. CHAMBERLIN,
Defendants

RULE

AND NOW, this S { day of J@U\)O\/\.\\ , 2002, upon consideration of the

attached Petition, a rule is hereby issued upon Plaintiff to show cause why the Petition should not

be granted. Rule returnable the \ 2 day of /;ndj\«uaﬂéj)/ , 2002, for filing a written

response.

FILE o e o
5;%2?& AAS /;M
VglamA sﬁac’ EM

enetary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURES and TRADERS

TRUST COMPANY, TRUSTEE UNDER

THE WILL OF JAMES B. GRAHAM,
Plaintiffs

Vs. : No. 00-1531-CD
WILLIAM B. KINDERMAN, ROBERTA
A. KINDERMAN, CLARENCE C. DAISHER

and JOSEPH R. CHAMBERLIN,
Defendants

PETITION FOR LEAVE TO WITHDRAW

NOW COMES, Mark S. Weaver, Esquire, attorney of record for Clarence C. Daisher,
Defendant above named, and Petitions your Honorable Court as follows:

1. Your Petitioner is the attorney of record for the above named party.

2. The above-captioned matter involves a number of cross-claims between
Defendants and amended pleadings which require your undersigned counsel to respond in a
timely fashion.

3. Despite repeated attempts, your undersigned counsel has been unable to contact
the Defendant and the Defendant has failed to respond to numerous correspondences.

4. Defendant has also failed to provide payment to the undersigned for legal services
already rendered and the prospect for payment for future legal services is questionable.

5. This matter is currently in the discovery phase and may proceed to trial in the
Spring term of Court this year and your Petitioner cannot continue to represent the Defendant

when he does not communicate with him or provide payment for legal services.



I~
s

@

WHEREFORE, Petitioner respectfully requests that this Court grant him leave to

withdraw as attorney for Clarence C. Daisher.

Mark S. Weaver, Esquire
Attorney for Defendant




FILED
JAN 2 1 2002 i
DltisLly ccadh Wlae

Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURES and TRADERS

TRUST COMPANY, TRUSTEE UNDER

THE WILL OF JAMES B. GRAHAM :

Plaintiffs : No. 00-1531-CD

VS.

WILLIAM B. KINDERMAN, ROBERTA
A. KINDERMAN, CLARENCE C. :
DAISHER and JOSEPH R. CHAMBERLIN :

ORDER

AND NOW, this 4™ day of January, 2002, this being the date and time for the Rule
Returnable on Plaintiff’s Petition to Amend the Complaint, it is,
ORDERED, that said Petition is granted.

e Court,

JAN 0 4 2007
Olya0)sce.

William A. Sh :
Prothonotar?/w 6”‘“’#’
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

MANUFACTURERS AND TRADERS TRUST
COMPANY, TRUSTEE UNDER THE
WILL OF JAMES B. GRAHAM,
Deceased,

Plaintiff

V.

WILLIAM B. KINDERMAN, ROBERTA
A. KINDERMAN, CLARENCE C.
DAISHER and JOSEPH R.
CHAMBERLIN,

Defendants

FILED

DEC 31 2001

William A. Shaw
Pretheriotany

NO. 00-1531-CD
Type of Case: Civil

Type of Pleading:
Answer to Plaintiff's
Petition to Amend the
Complaint

Filed on Behalf of:
William B. Kinderman and
Roberta A. Kinderman,

Defendants

Counsel of Record for This
Party:
F. Cortez Bell, III, Esqg.
I.D. #30183

BELL, SILBERBLATT & WOOD
318 East Locust Street

P. O. Box 670

Clearfield, PA 16830
Telephcone: (814) 765-5537




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURERS and TRADERS
TRUST COMPANY, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM,
Deceased,

Plaintiff

vs. : No. 00-1531-CD

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN
CLARENCE C. DAISHER, and
JOSEPH R. CHAMBERLIN,

Defendants:

ANSWER TO PLAINTIFF'S PETITION TO AMEND THE COMPLAINT

NOW comes the Defendants, William B. Kinderman and
Roberta A. Kinderman, husband and wife, who, by and through their
attorney, F. Cortez Bell, III, Esquire, respectfully set forth and
file the Defendants' Answer to Plaintiff's Petition to Amend the
Complaint and in support therecf aver as follows:

1. Paragraph 1 of Plaintiff's Petition to Amend the
Complaint is admitted in part and denied in part. It is admitted
that the Plaintiff initiated this action on December 8, 2000 in
order to recover monetary damages alleged to be owed the Plaintiff.
It would be specifically denied that the Defendants herein in any
fashion were responsible for any unlawful removal of timber from
the Plaintiff's real estate in Penn Township, Clearfield County nor
would it be admitted that any timber was unlawfully removed.
Strict proof of the denied averments of the Plaintiff's Petition

would be demanded at time of trial or hearing in this matter.



2. Paragraph 2 of the Plaintiff's Petition to Amend the
Complaint is admitted.

3. Paragraph 3 of the Plaintiff's Petition to Amend the
Complaint is admitted.

4. Paragraph 4 of the Plaintiff's Petition to Amend the
Complaint is admitted.

5. Paragraph 3 of the Plaintiff's Petition would be
admitted. (Within Plaintiff's Petition there is a misnumbering such
that Paragraph 5 is numbered as Paragraph 3 and that misnumbering
continues throughout the balance of the Petition).

6. Paragraph 4 of the Plaintiff's Petition is admitted.

7. Paragraph 5 of the Plaintiff's Petition is admitted
to the extent stated.

8. Paragraph 6 of the Plaintiff's Petition is admitted.

9. Paragraph 7 of the Plaintiff's Petition would be
admitted in part and denied in part. It would be admitted that the
Defendant, William B. Kinderman admitted that he did not have any
knowledge of any trespass upon the Plaintiff's property during the
times relevant to this case. It would further be admitted that he
indicated pursuant to his written contracts that he had received
royalty payments from the Defendants Daisher and Chamberlin for
timber cut from his premises. It would further be admitted that
Defendants Chamberlin and Daisher still owe Defendants Kinderman
gumg of money associated with regard to the contracts and monies
due thereunder. It would Dbe specifically denied that the

Defendants Kinderman were paid any royalties for timber cut by the



Defendants Daisher and/or Chamberlin for any timber unlawfully
removed from the Plaintiff's property. Strict proof of the denied
averments of Paragraph 7 of the Plaintiff's Petition would be
demanded at time of trial or hearing in this matter.

10. Paragraph 8 of the Plaintiff's Petition to Amend the
Complaint is admitted.

11. Paragraph 9 of the Plaintiff's Petition would be
denied. It would be specifically denied that there is any basis
for the Plaintiff to claim that the Defendants Kinderman were paid
any royalties by Defendants Chamberlin and/or Daisher for timber
that was harvested from the Plaintiff's property. Strict proof of
the denied averments of Paragraph 9 of the Plaintiff's Petition
would be demanded at time of trial or hearing in this matter. It
would be further averred by the Defendants Kinderman that any such
averment doesgs not act as a basis to allow the Plaintiff to amend
its Complaint in this matter.

12. Paragraph 10 of the Plaintiff's Petition would be
denied. It would be specifically denied that the Defendants
Kinderman received any payments from the Defendant Chamberlin
and/or Daisher and therefore there has been no unjust enrichment to
the Defendants Kinderman nor has there been a basis for the
amending of the Plaintiff's Complaint.

WHEREFORE, the Defendants, William B. Kinderman and
Roberta A. Kinderman, respectfully request that your Honorable

Court deny the Petition of the Plaintiff to Amend the Complaint



which has been filed in this matter.

Respectfully submitted,

BELL, SILBERBLATT & WOOD
By,

;Z(}f‘ G4~ 1Y
F. Cortez Bell, III, Esquire
Attorney for Defendants William

B. Kinderman and Roberta A.
Kinderman




VERIFICATION

I, F. CORTEZ BELL, III, ESQUIRE, verify that the
statements made within the foregoing Answer to Plaintiff's Petition
to Amend the Complaint are true and correct to the best of my
knowledge, information and belief based upon the facts supplied to
me by the Defendants herein as well as the documents which have
been attached as Exhibits.

This verification is made subject to the penalties of 18
Pa. C.S.A., Section 4904, relating to unsworn falsifications to

authorities.

Date: |a> -3 - Pecl ; ( Z 8/‘/\¢|

F. Cortez Béll, III, Esquire



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURERS and TRADERS
TRUST COMPANY, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM,
Deceased,

Plaintiff

vs.

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN
CLARENCE C. DAISHER, and
JOSEPH R. CHAMBERLIN,

Defendants:

No. 00-1531-CD

CERTIFICATE OF SERVICE

I hereby certify that I am this day serving a copy of the

foregoing Answer to Plaintiff's Petition to Amend the Complaint

filed on behalf of Defendants William B. Kinderman and Roberta A.

Kinderman upon the following person by mailing such copy regular

mail, postage prepaid to:

Mr. Peter F. Smith, Esquire
30 South Second Street

P.O. Box 130

Clearfield, PA 16830

John D. Gibson,

Mark S. Weaver, Esguire
211% East Locust Street
P.O. Box 170
Clearfield, PA 16830

Esquire

131 Market Street

Suite 200
Johnstown,

DATED: December 31, 2001

PA 155901

7(/7" i

F. Corted Bell, III, Esquire

Attorney for Defendants William

B. Kinderman and Roberta A.
Kinderman
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURES and TRADERS TRUST,:
COMPANY, TRUSTEE UNDER THE
WILL OF JAMES B. GRAHAM,
Deceased,

Plaintiff

Vs. : No. 00-1531-CD

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,
Defendants

CERTIFICATE OF SERVICE

I, Peter F. Smith, attorney for the Plaintiff in the above-captioned matter, certify that I have
served true and correct copies of a Petition to Amend the Complaint with Rule Returnable
by U. S. First Class Mail on the following:

F. Cortez Bell, Esquire D
318 East Locust Street F l L
Clearfield, PA 16830

Mark S. Weaver, Esquire DEC 19 zont
211 % East Locust Street
P. 0. Box 170 William A. Shaw
Clearfield, PA 16830 Prothonotary

John D. Gibson, Esquire
131 Market Street, Suite 200
Johnstown, PA 15901

Respectfully submitted,

Date: December 17, 2001

Peter F. Smith”
Attorney for Plaintiff
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William A. Shaw
Prothonotary



PETER F. SMITH

ATTORNEY
CLEARFIELD, PA. 16830

B14 - 765-5595

.

“ERTIFIED TRUE AND CORRECT COPY

L

ATTORNEY FOR
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURES and TRADERS
TRUST COMPANY, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM
Plaintiffs
VS,

WILLIAM B. KINDERMAN, ROBERTA
A. KINDERMAN, CLARENCE C.

DAISHER and JOSEPH R. CHAMBERLIN

Defendants

FILED
DEC 07 2001

0/ 35wy
William A, Shaw
Prothonotary

Cbnr TO AT

Gap

No. 00-1531-CD

Type of Case:
CIVIL

Type of Pleading:
PLAINTIFF’S PETITION TO
AMEND THE COMPLAINT

Filed on Behalf of:
PLAINTIFF

COUNSEL FOR PLAINTIFF:
Peter F. Smith, Esquire
Supreme Court No. 34291

30 South Second Street
P.O.Box 130

Clearfield, PA 16830

(814) 765-5595

COUNSEL FOR DEFENDANTS:
F. Cortez Bell, Esquire

for the Kindermans

318 East Locust Street

Clearfield, PA 16830

(814) 765-5537

Mark S. Weaver, Esquire
for Mr. Daisher

211 % East Locust Street
P.O.Box 170

Clearfield, PA 16830
(814) 765-9696

John D. Gibson, Esquire
for Mr. Chamberlin

131 Market Street, Suite 200
Johnstown, PA 15901

(814) 535-3515
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURES and TRADERS
TRUST COMPANY, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM

Plaintiffs : No. 00-1531-CD
Vs. :

WILLIAM B. KINDERMAN, ROBERTA

A. KINDERMAN, CLARENCE C. :

DAISHER and JOSEPH R. CHAMBERL]N
Defendant

RULE RETURNABLE

NOW, this /O@. day of Deembq , 2001, upon consideration of

the Plaintiff’s Motion for Order Directing Plaintiff’s Petition to Amend the Complaint, it is entered
upon William B. Kinderman, Roberta A. Kinderman, Clarence C. Daisher and Joseph R.
Chamberlin, Defendants herein and directed to William B. Kinderman, Roberta A. Kinderman,
Clarence C. Daisher and Joseph R. Chamberlin to show cause, if any, why said Motion should not

be granted.

Written response to this Motion is due by the =S| il day of &QCUJ}?/V ,200/ .

This Order shall be heard in Court on the U(““" day of(%sguwvm@ , 20020 at

i H W
: ;.
H 0
) ot

050 102?01 /
OlS0( /gl 237'
Will A. Sh

Ig’rl:?trr?onotar?/w g% /

S
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURES and TRADERS

TRUST COMPANY, TRUSTEE UNDER

THE WILL OF JAMES B. GRAHAM :

Plaintiffs : No. 00-1531-CD
Vs, :
WILLIAM B. KINDERMAN, ROBERTA

A. KINDERMAN, CLARENCE C. :
DAISHER and JOSEPH R. CHAMBERLIN :

PLAINTIFF’S PETITION TO AMEND THE COMPLAINT

COMES NOW, the Plaintiff, by its attorney, Peter F. Smith, who pursuant to PARCP 1033,
petitions this court to grant Plaintiff permission to amend its Complaint and in support thercof
states:

1. Plaintiff initiated this action on December 8, 2000 to recover monetary damages for
timber that was unlawfully removed from the Plaintiff’s real estate in Penn Township, Clearfield
County, PA.

2. All Defendants are represented by counsel and have answered the Complaint.

3. None of the Defendants has initiated discovery, but counsel for Defendant Chamberlin
advised at deposition that he intends to conduct discovery, and it is anticipated that the other
Defendants will too.

4. Consequently, the grant of this Petition will not delay the proceedings, and Plaintiff
anticipates that this case will be ready to list for trial in the spring of 2002.

3. Plaintiff took the depositions of all Defendants except Roberta A. Kinderman on June 21,

2001.
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4. During the course of his deposition, Defendant William B. Kinderman, did acknowledge
that he had entered separate contracts with Defendants Clarence C. Daisher and Joseph R.
Chamberlin to cut, remove and sell timber from an adjoining property which the Kindermans own
in Bell Township, Clearfield County, PA.

5. Plaintiff has averred in its Complaint that one or all of the Defendants, either jointly or
individually, crossed the line dividing the Kinderman’s property from Plaintiff’s and unlawfully
removed Plaintiff’s timber.

6. The Defendants have denied those allegations.

7. Specifically, Bill Kinderman also denied any knowledge of the trespass upon Plaintiff’s
property during times relevant to this case. However, he did state that he received 50% of royalties
for timber cut by Defendants Daisher and Chamberlin.

8. Defendant Clarence C. Daisher stated under oath during his deposition that Defendant
Joseph R. Chamberlin admitted to him that Chamberlin crossed the boundary in question onto
Plaintiff’s property and removed timber during the course of Chamberlin’s operations on the
Kinderman property.

9. Plaintiff therefore believes and avers that Defendant Kinderman was paid royalties by
Defendant Chamberlin and/or Daisher for timber that was actually harvested from the Plaintiff’s
property.

10. Plaintiff avers that these payments unjustly enrich the Defendants, William B.
Kinderman and Roberta A. Kinderman because they were compensated for timber that did not
belong to them.

WHEREFORE, Plaintiff prays this honorable Court to enter an Order permitting it to amend

its Complaint to add an additional count against Defendant, William B. Kinderman and Roberta A.
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Kinderman stating a cause of action against them for unjust enrichment. A true and correct copy of
the Complaint with the proposed amendment is attached hereto and incorporated herein by

reference as Exhibit A.

Respectfully submitted, ,

Dated: /0'1 “?—~Ol

Peter F. $mith, Esquire —

AFFIDAVIT

STATE OF PENNSYLVANIA :
1SS
COUNTY OF CLEARFIELD :

ROBERT L. KESTER, being duly sworn according to law, deposes and says that he is the
Agent For The Graham Estate., and, as such, is duly authorized to make this Affidavit, and further,
that the facts set forth in the foregoing Plaintiff’s Petition to Amend the Complaint are true and
correct to the best of his knowledge, information and belief.

L oot L ¥ pion

Robert L. Kester,
Agent for the Graham Estate

SWORN TO AND SUBSCRIBED
beforemethis 117
dayof Dec. , 2001.

Hoxwy G ‘@UM/&JL

Notary Réblic

NOTARSAL SEAL
HOLLY A, BRESSIER, Notary Public
Clsurfield Bore, Clearfield Ca., PA
My Commission Cxpirss Sege. 12, 2007
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURES and TRADERS TRUST :
COMPANY, TRUSTEE UNDER THE
WILL OF JAMES B. GRAHAM, : No. 00-1531-CD
Deceased :
: TYPE OF CASE:
Vs : Civil

WILLIAM B. KINDERMAN, :
ROBERTA A. KINDERMAN, : TYPE OF PLEADING:

CLARENCE C. DAISHER and : Second Amended Complaint
JOSEPH R. CHAMBERLIN, :
Defendants

FILED ON BEHALF OF:
Plaintiff

COUNSEL FOR THIS PARTY:
Peter F. Smith, Esquire
Supreme Court I.D. #34291
30 South Second Street
P.O. Box 130
Clearfield, PA 16830
(814) 765-5595

COUNSEL FOR DEFENDANTS:
F. Cortez Bell, Esquire

for the Kindermans

318 East Locust Street

Clearfield, PA 16830

(814) 765-5537

Mark S. Weaver, Esquire
for Mr. Daisher

211 ¥, East Locust Street
P.O.Box 170

Clearfield, PA 16830
(814) 765-9696

John D. Gibson, Esquire
for Mr. Chamberlin

131 Market Street, Suite 200
Johnstown, PA 15901

(814) 535-3515
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURES and TRADERS TRUST :
COMPANY, TRUSTEE UNDER THE

WILL OF JAMES B. GRAHAM,
Deceased

Plaintiff : No. 00-1351-CD

ve

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,
Defendants

NOTICE TO DEFEND

TO: William B. Kinderman
Roberta A. Kinderman
Clarence C. Daisher
Joseph R. Chamberlin

You have been sued in Court. If you wish to defend against
the claims set forth in the following pages, you must take action
within twenty (20) days after this Complaint and Notice are
served, by entering a written appearance personally or by attorney
and filing in writing with the Court your defenses or objections
to the claims set forth against you. You are warned that if you
fail to do so, the case may proceed without you, and a Jjudgment
may be entered against you by the Court without further notice for
any money claimed in the Complaint or for any other claim or

relief requested by the Plaintiff. You may lose money or other
rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE OR CANNOT AFFORD A LAWYER, GO TO OR

TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE
YOU CAN GET LEGAL HELP.

Clearfield County Court Administrator
Clearfield County Courthouse
Second and Market Streets
Clearfield, PA 16830
(814) 765-2641 ext. 5982

Peter F. Smith
Attorney for Plaintiff
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AMERICANS WITH DISABILITIES ACT OF 1990

The Court of Common Pleas of Clearfield County is required by law to comply with the
Americans with Disabilities Act of 1990. For information about accessible facilities and reasonable
accommodations available to disabled individuals having business before the Court, please contact
our office. All arrangements must be made at least 72 hours prior to any hearing or business before
the Court. You must attend the scheduled conference or hearing.

Clearfield County Court Administrator
Clearfield County Courthouse
Corner of Second and Market Streets
Clearfield, PA 16830
(814) 765-2641, ext. 5982
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURES and TRADERS TRUST :
COMPANY, TRUSTEE UNDER THE

WILL OF JAMES B. GRAHAM,
Deceased

Plaintiff ; No. 00-1351-CD
vs -

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,

Defendants

COMPLAINT

COMES NOW, Manufactures and Traders Trust Company, as Trustee
under the Will of James B. Graham, deceased, by its Attorney Peter
F. Smith, which states in support of thisg Complaint:

1. The name of the Plaintiff, is Manufactures and Traders
Trust Company, as Trustee under the Will of James B. Graham,
deceased. The Plaintiff’s principle office at 101 West Third
Street, Williamsport, Pennsylvania, 17701, and shall hereinafter
be referred to as the "GRAHAM ESTATE."

2. The names of the first Defendants are William B.
Kinderman and Roberta A. Kinderman, who are believed to be husband
and wife, and who reside at RD 2, Rockton, Pennsylvania, 15856,
and who shall hereinafter be referred to as the "KINDERMANS. "

3. The third Defendant is Clarence C. Daisher, who resides

at Box 243, Luthersburg, Pennsylvania, 158438, who shall

hereinafter be referred to as "MR. DAISHER."



o O

4. The fourth Defendant i1s Joseph R. Chamberlin who is
said to reside at RR 1, Box 294A-12, Keystone Road, Brockport,
Elk County, Pennsylvania, 15823.

5. The GRAHAM ESTATE owns a wooded parcel in Penn
Township, Clearfield County, Pennsylvania, which is identified by
Clearfield County Tax Map Number 125-E9-14 and to which the
Plaintiff's decedent took title by deed in Clearfield County Deed
Book 360, Page 448.

6. The KINDERMANS own a property which adjoins the
property of the GRAHAM ESTATE described in the preceding
paragraph. The KINDERMAN property is in Bloom Township, and they
took title to it by deed recorded at Clearfield County Instrument
Number 199921180.

7. For at 1least the preceding eleven (11) months the
KINDERMANS, MR. DATISHER, MR. CHAMBERLIN and/or others acting
through them or on their behalf crossed the boundary line
separating the KINDERMAN property from the GRAHAM ESTATE property
and cut timber on the GRAHAM ESTATE property. Those individuals
then took and sold the timber and kept the proceeds from said
sales.

8. Neither the KINDERMANS, MR. DAISHER, MR. CHAMBERLIN nor
any others acting through them or on their behalf had or have a
lease or other permission from the GRAHAM ESTATE to enter the
GRAHAM ESTATE's property and cut timber.

9. The Defendants' entry on the GRAHAM ESTATE property and
taking of timber from it constitute a trespass under Pennsylvania

Law which makes them liable to the GRAHAM ESTATE for monetary
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O

damages.

10. The GRAHAM ESTATE attaches to this Complaint and
incorporates in it by reference a true and correct survey map
prepared by David L. Thorp, P.L.S., which depicts the boundary
between the KINDERMAN property and the GRAHAM ESTATE property.
This map also has shaded the approximate area from which the
Defendants took timber. Said survey map 1s identified as
Plaintiff’s Exhibit A.

11. The GRAHAM ESTATE did not discover this trespass until
the beginning of November 1999.

12. On or about June 21, 2000, Robert L. Kester, who is an
agent for the GRAHAM ESTATE, contacted the Defendants.

13. Mr. Kester advised the Defendants that they were
trespassing upon the GRAHAM ESTATE property and directed them to
withdraw from the property, to cease entering it and taking timber
from it and to compensate the GRAHAM ESTATE for all timber taken.

14. The Defendants disregarded Mr. Kester's directions.
They have continued to cut and take away timber from the GRAHAM
ESTATE property and they have refused to compensate the GRAHAM
ESTATE for timber so taken.

15. The GRAHAM ESTATE estimates that the fair market wvalue
of the timber taken by the Defendants from the GRAHAM ESTATE
property exceeds $30,000.00.

16. The Defendants or those acting under or through them
caugsed additional damages to the PREMISES because they did not log

in a proper and workmanlike manner.
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17. Specifically, the Defendants or those acting under or

through them:

A. Defendants have caused stream erosion and sedimentation
by illegal stream crossings with egquipment and dropping logs
and tops in streams on the PREMISES;

B. Defendants damaged vyounger trees left standing by
dropping cut trees on them;

C. Defendants created hazardous conditions by leaving dead
falls of cut trees and branches hanging in existing trees;

D. Defendants failed to perform any clean-up whatsoever
which left the property in an unsightly condition and creates
a future fire hazard;

E. Defendants did not reseed skid trails; and,

F. Defendants did not block skid trails or their access
into the property which leaves it open for additional
trespass.

18. The GRAHAM ESTATE estimates that it will be required to
expend an additional $5,000.00 to correct these additional
damages.

WHEREFORE, the GRAHAM ESTATE prays that this Honorable Court
to enter judgment in its favor and against the Defendants in an
excess of $35,000.00 together with interest and costs.

COUNT TWO

19. The foregoing averment of paragraphs 1 through 18 are
incorporated herein by reference as those set forth in full.

20. Defendants Clarence C. Daisher and Joseph R. Chamberlin
have stated in depositions that they paid royalties to Defendants
William B. Kinderman and Roberta A. Kinderman for timber

harvested.
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21. Plaintiff believes and avers that Defendants Daisher and
Chamberlin, either jointly or severally, either individually or
with the assistance of employees, crossed the boundary between the
Kinderman property and Plaintiff’'s property and improperly and
unlawfully removed timber from the Plaintiff’s property.

22. Plaintiff believes and therefore avers that proceeds or
royalties from the sale of the timber which Defendants Daisher
and/or Chamberlin unlawfully and improperly remcved from the
Plaintiff’s property were paid to the Defendants Kindermans.

23. Those payments unjustly enriched the Defendants
Kindermans because they did not own the timber sold.

24. Plaintiff estimates in paragraph 15 above that the fair
market wvalue of the timber taken by the Defendants from its
property exceeds $30,000.00 and in paragraph 18 that other damages
to its premises caused by the logging operations are in excess of
$5,000.00.

WHEREFORE, Plaintiff prays this honorable Court to enter
judgment in its favor and against the Defendants William B.
Kinderman and Roberta A. Kinderman in excess of $35,000.00
together with interest and costs.

Respectfully submitted,

Dated: -7~ ///
/Z- “ Peter F. Sith, Esquire
Attorney for Plaintiff
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AFFIDAVIT

STATE OF PENNSYLVANIA :
: 88
COUNTY OF CLEARFIELD

Robert L. Kester, being duly sworn according to law, depose
and say that he is the Personal Representative of the James B.
Graham Estate and the information contained in the foregoing
Second Amended Complaint is true, correct and complete to the best
of his information, knowledge and belief.

B, Sk L A aton

Robert L. Kestef

SWORN TO AND SUBSCRIBED
before me this ' day
of Dec . , 2001.

Notary(JPublic

KOTARIAL SEAL
HOLLY A. BRESSLER, Notery Public
Clourfisid Bovs, Clearfield Co., PA
My Commiuics Expirss Sept. 12, 2002
e
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURES and TRADERS
TRUST COMPANY, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM
Plaintiffs
Vs.
WILLIAM B. KINDERMAN, ROBERTA
A. KINDERMAN, CLARENCE C.

DAISHER and JOSEPH R. CHAMBERLIN

Defendants

No. 00-1531-CD

Type of Case:
CIVIL

Type of Pleading:
ANSWER TO DEFENDANT
KINDERMANS’ NEW MATTER

Filed on Behalf of:
PLAINTIFF

COUNSEL FOR PLATINTIFF:
Peter F. Smith, Esquire
Supreme Court No. 34291
30 South Second Street
P.0.Box 130
Clearfield, PA 16830
(814) 765-5595

COUNSEL FOR DEFENDANTS:
F. Cortez Bell, Esquire

For The Kindermans

318 East Locust Street

Clearfield, PA 16830

(814) 765-5537

Mark S. Weaver, Esquire
For Mr. Daisher

211 % East Locust Street
P.O.Box 170

Clearfield, PA 16830
(814) 768-9696

John D. Gibson, Esquire
For Mr. Chamberlin

131 Market Street, Suite 200
Johnstown, PA 15901 -~
(814) 535-3515

FILED
SEP 2.1 2001

William A. Sha
ProthonotaryW
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURES and TRADERS
TRUST COMPANY, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM :
Plaintiffs : No. 00-1531-CD

VS.
WILLIAM B. KINDERMAN, ROBERTA
A. KINDERMAN, CLARENCE C.

DAISHER and JOSEPH R. CHAMBERLIN
Defendants :

PLAINTIFF’S ANSWER TO DEFENDANT KINDERMAN’S
NEW MATTER

COMES NOW, the Defendant, by its attorney, Peter F. Smith, who respectfully answers the
Kindermans’ New Matter as follows:

19.  Paragraphs 1 through 18 of the complaint are incorporated herein as those set forth in

-

full. | .
20. Admitted.
21.  Admitted.
22.  Admitted.

23.  Neither admitted nor denied because the averment is beyond the scope of Plaintiff’s
acknowledge and information. :

24, Admitted.

25.  Admitted. h



26.  Admitted.

27.  Neither admitted nor denied because the avennént is beyond the scope of Plaintiff’s
acknowledge, but it is further averred that notwithstanding the blazes, the Defendants, either
individually or jointly, went beyond the boundary onto the Plaintiff’s real estate.

28.  Admitted.

29.  Neither admitted nor denied because the averment is beyond the scope of Plaintiff’s
acknowledge and information, but it is further averred that notwithstanding the blazes, the
Defendants, either individually or jointly, went beyond the boundary on to the Plaintiff’s real estate.

30. Denied, the Kindermans either knew or reasonability should have known that the
other Defendants, either jointly or individually, trespassed upon Plaintiff’s property and took timber
from it, and Kinderman’s where unjustly enriched from the proceeds from the sale of timber taken
from the Plaintiff’s property.

31. Denied, for the reason set forth in 30 above.

32.  Denied. The other Defendants have stated under oath that they paid fifty (50) percent
of all sales proceeds from timber harvested under their contracts to the Kindermans. Plaintiffs

believes and averred that this would include proceeds from timber taken from Plaintiff’s property.

WHEREFORE, Plaintiff prays that judgment be entered against the Defendants, jointly and
severally, in an amount exceeding $30,000.00 dollars.
33.-36. These averments assert a crossclaim between the Defendants which does not

directly involve the Plaintiff. Therefore the Plaintiff makes no answer. N
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37. - 41. The Defendants Kindermans’ claim for counsel fees and costs was stricken by
order entered September 7, 2001. Therefore Plaintiff makes .no answer to those averments but
denies that the Defendants have or can prove facts which would entitle them to recover counsel fees
and costs under Pennsylvania Statue and case law.

WHEREFORE, Plaintiffs praises this Honorable Court to enter judgment in its favor and

against the Defendants, jointly and severally in an amount exceeding $30,000.00 dollars.

Respectfully submitted,

Dated: Q~/F~0/ \ "7&

Peter F. Smith, Esquire




AFFIDAVIT

STATE OF PENNSYLVANIA :
:SS
COUNTY OF CLEARFIELD ;

ROBERT L. KESTER, being duly sworn according to law, deposes and says that he is the
Agent For The Graham Estate, and, as such, is duly authorized to make this Affidavit, and further,
that the facts set forth in the foregoing Answer To Defendant Kinderman’s New Matter are true and
correct to the best of his knowledge, information and belief.

Robert L. Kester,
Agent for the Graham Estate

SWORN TO AND SUBSCRIBED
before me this
day of September, 2001.

Notary Public

ARIAL SEAL .

DREANIS TSM\TH, Notary P:tl\:l\l% A

fggme\d Boro, C\earﬂe\% cr;\%u28 on3
N(\;y Cormmission pires, Ju ,
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IN THE COURT OF COMMCN PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURES and TRADERS TRUST,
COMPANY, TRUSTEE UNDER THE
WILL OF JAMES B. GRAHAM,
Deceased,
Plaintiff -
1531

vs. : No. 00-%354-CD

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,

Defendants

CERTIFICATE OF SERVICE

I, Peter F. Smith, attorney for the Plaintiff in the above-
captioned matter, certify that I sent by First Class Mail,
Postage, a true and correct copies of Plaintiff’s Answers to
defend Kinderman’s New Matter to the following:

F. Cortez Bell II
BELL SILBERBLATT and WOOD
318 East Locust Street
Clearfield, PA 16830

John D, Gibson, Esquire
131 Market Street, Suite 200
Johnstown, Pennsylvania 15901

Mark S. Weaver, Esquire
211 ¥ EBast Locust Street
P.O. Box 170
Clearfield, PA 16830

Respectfully submitted,

5 2 e

eter F. Swith
Attorney for Plaintiff

FILED
SEP 2 12001

William A. Shaw
Prothonotary




bl

S

ILED ~%_

2 12001 %
William A, Shaw
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

MANUFACTURERS and TRADERS
TRUST COMPANY, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM
Deceased

-VS- No. 00-1531-CD
WILLIAM B. KINDERMAN, ROBERTA
A.KINDERMAN, CLARENCE C. :
DAISHER and JOSEPH R. CHAMBERLIN :

ORDER

NOW, this 7™ day of September, 2001, following argument and briefs into
Preliminary Objections filed on behalf of Plaintiff above-named, it is the ORDER of this
Court that said Objections be and are hereby sustained and Defendants counter-claim seeking

to recover attorney’s fees and surveyor’s costs shall be and is hereby stricken without

prejudice.

(d /
resident Jud

FILED

ofP 07 I

William A, Shiavs

F3
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Brotiozorary mﬁv
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURES and TRADERS TRUST
COMPANY, TRUSTEE UNDER THE :
WILL OF JAMES B. GRAHAM, Deceased, : 1531

Plaintiff : No. 00-1351+-CD

Vs

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,

Defendants

CERTIFICATE OF SERVICE
I, Peter F. Smith, attorney for Plaintiff in the above captioned matter, hereby certify that I

have filed an original PLAINTIFF’S BRIEF IN SUPPORT OF ITS PRELIMINARY
OBJECTIONS with the Court Administrator of Clearfield County. I also certify that I sent by

U.S. First Class Mail, a certified copy of the above referenced document on the Defendants or their

respective counsel on July 30, 2001, at the following addresses:

F. Cortez Bell, III, Esquire Mark S. Weaver, Esquire

Attorney for Mr. & Mrs. Kinderman Attorney for Clarence C. Daisher

318 East Locust Street 211Y% East Locust Street

P.O. Box 670 P.O. Box 170

Clearfield, PA 16830 Clearfield, PA 16830 FE LE (.)
John B. Gibson, Esquire ot
Attorney for Joseph R. Chamberlin 1 2001
131 Market Street iUL\ ?, o[ oy
Suite 200 Wiﬁa . Shaw

Johnstown, PA 15901 Protiignotary
/\_/ No Cl C
Date: July 30, 2001 | —// %
Peter F. Smith, Béquire N
Attorney for Plaintiff
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MANUFACTURERS and TRADERS * IN THE COURT OF COMMON PLEAS OF
TRUST COMPANY, TRUSTEE UNDER * CLEARFIELD COUNTY, PENNSYLVANIA
THE WILL OF JAMES B. GRAHAM, *

Deceased CIVIL ACTION
Plaintiff
No. 00-1531-CD
VS.

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN

REPLY TO NEW MATTER OF DEFENDANTS
KINDERMAN PURSUANT TO
Pa. R.C.P. Rule 2252(d)

Defendants

% % % Sk ok N Sk O % ¥ % ¥ % F % % %

JOHN D. GIBSON, ESQUIRE

131 Market STreet, Suite 200
Johnstown, PA 15901

(814) 535-3513

Counsel for Joseph R. Chamberlin

PETER F. SMITH: ESQUIRE

30 S. Second St., P.0. Box 130
Clearfisld, PA 16830

(814) 765-5595

Counsel for Plaintiff

MARK S. WEAVER, ESQUIRE

211% E. Locust St., P.O. Box 170
Clearfield; PA 16830

(814) 768-9696

Counsel for Clarence C. Daisher

F. CORTEZ BELL, III, ESQUIRE

318 E. Locust ST., P.0O. Box 670
Clearfield, PA 16830

(814) 765-5537

Counsel for William & Roberta Kinderman

Mook s sk ok ok O ok Ok ok Ok % ok 5k Sk ok 3k 3k Ok % % % % % %

FILED

JUN 2 o 2001

Willlam A. Shaw
Prothonotary



MANUFACTURERS and TRADERS * IN THE COURT OF COMMON PLEAS OF
TRUST COMPANY, TRUSTEE UNDER * CLEARFIELD COUNTY, PENNSYLVANIA
THE WILL OF JAMES B. GRAHAM, *

Deceased CIVIL ACTION
Plaintiff
No. 00-1531-CD
VS.

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,

REPLY TO NEW MATTER

Defendants

% % ok Sk % % % % % % % * %

REPLY TO NEW MATTER OF DEFENDANTS, WILLIAM B. KINDERMAN AND

ROBERTA A. KINDERMAN PURSUANT TO PA. R.C.P. RULE 2252(d)

AND NOW, comes the Defendant, Joseph R. Chamberlin, and files the
fallowing Reply to New Matter pursuant to Pa. R.C.P. Rule 2252(d), filed by
William B. Kinderman and Roberta A. Kinderman:

1. 1In response to Paragraphs 1 through 18 of Kindermans' New Matter,
the Defendant, Joseph R. Chamberlin, would incorporate by reference his
Answer and New Matter filed previously of record in this matter.

2. In response to Paragraphs 19 through 24 of Defendant Kindermans'
New Matter, the Defendant, Joseph R. Chamberlin, states that after reasonable
investigation, the Defendant Chamberlin is unable to form a belief as to the
truth or falsity of the allegations set forth in Paragraphs 19 through 24 and
therefore said allegations are denied and strict proof is demanded at the time
of tm'al.. B

3. The allegations of Paragraphs 25, 26 and 27 are admitted té the
extent that the Defendant Chamberlin was shown survey markings. However,
Defendant Chamberlin saw no posts in the property. The remaining allegations
of the sald Paragraphs are admitted.
| 4. As to the allegations of Paragraphs 30 and 31, the Defendant
Chamberlin, after reasonable investigation is without sufficient knowlédge to
form a belief as to the truth or falsity of the allegations set forth in those
paragra‘phs of New Matter. Said allegations are therefore denied and strict

proof iz demanded at the time of trial.
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5. The allegations of Paragraph 32 are denied as they relate
specifically to the Defendant, Joseph R. Chamberlin. To the extent that said
paragraph directly or impliedly sets forth that the Defendant removed timber
from the Graham Estate, said allegations are denied. On the contrary; the
Defendant Chamberlin performed all- obligations pursuant to an agreement

referred . to in Defendant's Answer and New ' Matter incorporated herein by

. reference.

6. ' The allegations set forth in Paragraph 34 of Defendant Kindermans'
New Matter are denied to the extent that said allegations are a conclusion of
law and a response need- not be made. 1In the event a determination is made
that a response is necessary, it is specifically denied that Defendants
Kinderman can assert a cross daim against the Defendant,  Joseph R.
Chamberlin, for contribution and/or indemnification since Defendant Chamberlin
is not liable to the Plaintiffs or any other party in this proceeding.

7. The allegations of Paragraph 35 are denied. On the contrary, the
Plaintiff did not suffer damages as a result of any .conduct of Joseph R.
Chamberlin as set forth in the Plaintiff's Amended Complaint. In further
response, the Defendant, Joseph R. Chamberlin, incorporates by reference the
contents of his Answer and New Matter filed previously of record.

8. The allegations of Paragraph 36 are denied. On the contrary, the
Defendant: Joseph R. Chamberlin, is not liable to the Plaintiff or any other
party for any conduct alleged in the Plaintiff's Amended Complaint or any ’
other pleading in this proceeding. On the contrary, at all times material,
Joseph R. Chamberlin performed services pursuant to a written contract for
the removal of timber and did not at any time remove timber not subject to
that contract. As a result, the Defendant Chamberlin has not engaged in any
conduct that would justify an award against him by any party. As a result,
the Defendants' claim for indemnification/contribution while being a legal
conclusion, is not justified since the Defendant is not liable to any party for
damages. | »

WHEREFORE, the Defendant. Joseph R. Chamberlin, would request that
the Defendants' Kindermans claim for indemnification anfi/or contribution - be

dismissed since the Defendant, Joseph R. Chamberln, not liabie for any

damages to any party.

John D. Afibsbn, Attofney for Joseph R. Chamberiin




I verify that the statements contained in the within REPLY are true
and correct. I understand that false statements herein are made subject to

the penalties of 18 Pa. C.S. §4904, relating to unsworn falsification to

ol (Y LA

J#ph /R. Chamberlin

/OHN D. GIBSON, ESQUIRE
#131 Market STreet, Suite 200
Johnstown, PA 15901

(814) 535-3513




MANUFACTURERS and TRADERS *
TRUST COMPANY, TRUSTEE UNDER *
THE WILL OF JAMES B. GRAHAM, *
Deceased

Plaintiff

VS.
WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,

Defendants

%% % % % ok % % % % ¥ % ¥ %
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

No. 00-1531-CD

REPLY TO NEW MATTER

CERTIFICATE OF SERVICE

I, John D. Gibson, attorney for Joseph R. Chamberlin, do hereby

certify that on the 19th day of June, 200l. I served a true and correct copy

of the Reply tc New Matter of Kinderman by ordinary mail, postage prepaid to

the individuals listed below:

PETER F. SMITH, ESQUIRE

30 S. Second St., P.O. Box 130
Clearfield, PA 16830

Counsel for Plaintiff

MARK S. WEAVER, ESQUIRE

211% E. Locust St., P.O. Box 170
Clearfield, PA 16830

Counsel for Clarence C. Daisher

F. CORTEZ BELL, III, ESQUIRE
318 E. Locust ST., P.0O. Box 670
Clearfield, PA 16830

Counsel for Wiliam & Roberta md% %

[JOHN D. GIBSON, ESQUIRE

131 Market Street, Suite 200
Johnstown, PA 15901
(814) 535-3512

FAX

(814-535-3167

Attorney for Joseph R. Chamberlin
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

MANUFACTURERS and TRADERS TRUST:
COMPANY, TRUSTEE UNDER THE

WILL OF JAMES B. GRAHAM,

Deceased 153/
Plaintiff No. 00-835+CD
Vs
WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,
Defendants
CERTIFICATE OF SERVICE

I, Peter F. Smith, attorney for Plaintiff in the above captioned matter, hereby certify that I

sent by U.S. First Class Mail a true and correct copy of Plaintiff’s Preliminary Objections to

Defendant Kindermans’ Counterclaim on the Attorneys of record for the Defendants on May 30,

2001, at the following addresses:

F. Cortez Bell, III, Esquire

Attorney for Mr. & Mrs. Kinderman
318 East Locust Street

P.O. Box 670

Clearfield, PA 16830

John B. Gibson, Esquire

Attorney for Joseph R. Chamberlin
131 Market Street

Suite 200

Johnstown, PA 15901

Date: May 31, 2001

Mark S. Weaver, Esquire
Attorney for Clarence C. Daisher

211 East Locust Street

P.O. Box 170
Clearfield, PA 16830
maY 31 2001
O’} 10100 NG CC

Willlarn A, Shaw
l‘°rothonotarv é_/s

Peter F. Smith, Attorney for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURERS and TRADERS TRUST:

COMPANY, TRUSTEE UNDER THE
WILL OF JAMES B. GRAHAM,
Deceased

\A)

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,
Defendants

FILED

MaY 3 0 2001

(liam A. Shaw
We’rothonotaw

No. 00-1531-CD

TYPE OF CASE:
Civil

TYPE OF PLEADING:
Preliminary Objections to Defendant
Kindermans’ Counterclaim

FILED ON BEHALF OF;
Plaintiff

COUNSEL FOR THIS PARTY:
Peter F. Smith, Esquire
Supreme Court I.D. #34291
30 South Second Street
P.O. Box 130
Clearfield, PA 16830
(814) 765-5595
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURERS and TRADERS TRUST:
COMPANY, TRUSTEE UNDER THE

WILL OF JAMES B. GRAHAM,

Deceased

Plaintiff : No. 00-1351-CD
Vs

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,
Defendants

PRELIMINARY OBJECTIONS TO DEFENDANT
KINDERMANS’ COUNTERCLAIM

COMES NOW, Manufacturers and Traders Trust Company, as Trustee under the Will of
James B. Graham, deceased, by its Attorney Peter F. Smith, which states in support of this
Complaint:

1. Defendants WILLIAM B. KINDERMAN and ROBERT A. KINDERMAN
answered the Amended Complaint on May 29, 2001, adding New Matter and a Counterclaim.

2. The KINDERMANS’ counterclaim seeks to collect their attorney fees and
surveyor’s costs from Plaintiff.

3. The KINDERMANS’ counterclaim fails to set forth specific facts or legal authority
1n support of their claim.

WHEREFORE, Plaintiff prays this Honorable Court that the counterclaim asserted by
Defendants WILLIAM B. KINDERMAN and ROBERTA A. KINDERMAN be stricken due to
insufficient specificity of their pleading and insufficiency legal sufficiency pursuant to Pa.R.C.P.
1028(a)(3) &(4).

Respectfully submitted,

Dated: §— 30~0f

Attorney for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURERS AND TRADERS TRUST

COMPANY, TRUSTEE UNDER THE
WILL OF JAMES B. GRAHAM,
Deceased,

Plaintiff

V.

WILLIAM B. KINDERMAN, ROBERTA
A. KINDERMAN, CLARENCE C.
DAISHER and JOSEPH R.
CHAMBERLIN,

Defendants

FILED

MAY 28 2001

liam A. Shaw
W\!-’rothonotafv

NO. 00-1531-CD
Type of Case: Civil

Type of Pleading:

Answer to Plaintiff's Amended
Complaint, New Matter and
Counterclaim and New Matter
Pursuant to Pa. R.C.P. Rule
2252 (d) filed on behalf of
Defendants William B.
Kinderman and Roberta A.
Kinderman

Filed on Behalf of:

William B. Kinderman and
Roberta A. Kinderman,
Defendants

Counsel of Record for This
Party:

F. Cortez Bell, III, Esq.
I.D. #30183

BELL, SILBERBLATT & WOOD
318 East Locust Street

P. 0. Box 670

Clearfield, PA 16830
Telephone: (814) 765-5537
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURERS and TRADERS
TRUST COMPANY, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM,
Deceased,

Plaintiff
vs. : No. 00-1531-CD

WILLTAM B. KINDERMAN,

ROBERTA A. KINDERMAN

CLARENCE C. DAISHER, and :

JOSEPH R. CHAMBERLIN, :
Defendants:

NOTICE TO PLEAD

TO THE WITHIN Plaintiff, MANUFACTURERS and TRADERS TRUST COMPANY,
Trustee under the Will of JAMES B. GRAHAM,

TO THE WITHIN Defendant, CLARENCE C. DAISHER,

TO THE WITHIN Defendant, JOSEPH R. CHAMBERLIN:

You are hereby notified to file a written response to the
enclosed New Matter and Counterclaim and New Matter Pursuant to Pa.
R.C.P. Rule 2252(d) filed on behalf of Defendants, William B.
Kinderman and Roberta A. Kinderman, within twenty (20) days from
service hereof or a judgment may be entered against you.

BELL, SILBERBLATT & WOOD

By,

N —_—
71. C7 84 1

F. Cortegz Bell, III, Esquire

Attorney for Defendantsg

Kinderman
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURERS and TRADERS
TRUST COMPANY, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM,
Deceased,

Plaintiff

vs. : No. 00-1531-CD

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN
CLARENCE C. DAISHER, and
JOSEPH R. CHAMBERLIN,

Defendants:

ANSWER TO PLAINTIFF'S AMENDED COMPLAINT, NEW MATTER
AND COUNTERCLAIM AND NEW MATTER PURSUANT TO

Pa. R.C.P. RULE 2252(d) FILED ON BEHALF OF DEFENDANTS
WILLIAM B. KINDERMAN AND ROBERTA A. KINDERMAN

NOW comes the Defendants, William B. Kinderman and
Roberta A. Kinderman, husband and wife, who, by and through their
attorney, F. Cortez Bell, III, Esquire, respectfully set forth and
file the Defendants' Answer to Plaintiff's Amended Complaint, New
Matter and Counterclaim and New Matter Pursuant to Pa. R.C.P. Rule
2252 (d) and in support thereof aver as follows:

1. Paragraph 1 of the Amended Complaint is admitted.

2. Paragraph 2 of the Amended Complaint is admitted to
the extent stated. It would be further by Way of explanation
averred that the true and correct mailing address of William B.
Kinderman and Roberta A. Kinderman is RD #2, Box 19, Rockton,

Pennsylvania, 15856.

3. Paragraph 3 of the Amended Complaint would be
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admitted in part and denied in part. It would be admitted that
Clarence C. Daisher has been named as a third Defendant in the
above captioned matter. It would be denied, however, that his
current address is Box 243, Luthersburg, Pennsylvania, 15848.
Based upon Defendant Daisher's Answer to Plaintiff's Amended
Complaint, the Defendants Kinderman believe that the true and
correct address for Defendant Clarence C. Daisher is RR #1, Box
74A, Grampian, Pennsylvania, 16838.

4., Paragraph 4 of the Amended Complaint would be
admitted in part and denied in part. It would be admitted that
Joseph R. Chamberlin has been named as a fourth Defendant in the
above captioned matter. It would be denied, however, that his
current address is RR #1, Box 294A-12, Keystone Road, Brockport,
Elk County, Pennsylvania, 15823. Based upon Defendant Chamberlin's
Answer to Plaintiff's Amended Complaint, the Defendants Kinderman
believe that the true and correct address for Defendant Joseph R.
Chamberlin is P.O. Box 386, Seward, Pennsylvania, 15954.

5. Paragraph 5 of the Amended Complaint would be
admitted.

6. Paragraph 6 of the Amended Complaint would be
admitted.

7. Paragraph 7 of the Amended Complaint would be denied.
It is specifically denied that the Defendants, William B. Kinderman
and/or Roberta A. Kinderman, or anyone acting on behalf of or
through Defendant William B. Kinderman and/or Roberta A. Kinderman,

crossed the boundary line separating the Kinderman and the Graham
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Estate properties and cut and sold timber and kept the proceeds
from sales thereof. Strict proof of the denied averments of
Paragraph 7 of the Amended Complaint would be demanded at time of
trial or hearing in this matter.

8. Paragraph 8 of the Amended Complaint would be
admitted in part and denied in part. It would be admitted that the
Defendants, William B. Kinderman and Roberta A. Kinderman, do not
have a lease or any other form of permission from the Graham Estate
to enter the Graham Estate property and remove timber therefrom.
It is denied however, that the Defendants, William B. Kinderman and
Roberta A. Kinderman, or anyone acting on their behalf, or through
them, entered the Graham Estate property and cut and sold timber
therefrom. Strict proof of the denied averments of Paragraph 8 of
the Amended Complaint would be demanded at time of trial or hearing
in this matter.

9. Paragraph 9 of the Amended Complaint sets forth a
conclusion of law to which no response is required. To the extent
that a response may be deemed necessary, it is specifically denied
that the Defendants, William B. Kinderman and/or Roberta A.
Kinderman entered the Graham Estate property and cut and sold
timber therefrom at any time as well as it is specifically denied
that the Defendants William B. Kinderman and Roberta A. Kinderman
or anyone acting on their behalf or through them entered the Graham
Estate property and cut and sold timber therefrom at anytime. It
is further specifically denied that the Defendants, William B.

Kinderman and/or Roberta A. Kinderman, or anyone acting on their
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behalf or through them committed trespass under Pennsylvania Law.
Strict proof of the denied averments of Paragraph 9 of the Amended
Complaint would be demanded at time of trial or hearing in this
matter.

10. Paragraph 10 of the Amended Complaint would be
admitted in part and denied in part. It is admitted that a survey
map prepared by David L. Thorp, P.L.S. purports to demonstrate the
property line between the Kinderman and Graham Estate properties.
It is denied, however, that the Defendants William B. Kinderman
and/or Roberta A. Kinderman, or anyone acting on their behalf or
through them took timber from the shaded area on the survey map to
the extent that the shaded area represents the Graham Estate
property. Strict proof of the denied averments of Paragraph 10 of
the Amended Complaint would be demanded at time of trial or hearing
in this matter.

11. Paragraph 11 of the Amended Complaint can neither be
admitted nor denied. The Defendants, William B. Kinderman and
Roberta A. Kinderman after reasonable investigation are without
knowledge or information sufficient to form a belief as to the
truth of the averments set forth within Paragraph 11 of the Amended
Complaint. To the extent that a response may be deemed necessary,
the Defendants, William B. Kinderman and Roberta A. Kinderman would
denied the averments set forth within Paragraph 11 of the Amended
Complaint. Strict proof of the denied averments of Paragraph 11 of
the Amended Complaint would be demanded at time of trial or hearing

in this matter.
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12. Paragraph 12 of the Amended Complaint would be
denied. It would be specifically denied that Robert L. Kester, an
agent for the Graham Estate, contacted the Defendants, William B.
Kinderman and Roberta A. Kinderman, on or about June 21, 2000.
Strict proof of the denied averment of Paragraph 12 of the Amended
Complaint would be demanded at time of trial or hearing in this
matter.

13. Paragraph 13 of the Amended Complaint would be
denied. It would be specifically denied that Robert L. Kester, an
agent for the Graham Estate, on or about June 21, 2000 advised the
Defendants, William B. Kinderman and/or Roberta A. Kinderman or
anyone acting through them or on their behalf that they were
trespassing upon the Graham Estate property and directed them to
withdraw from the property, to cease from entering the property and
to cease taking timber from it. It would further be specifically
denied that Mr. Kester advised the Defendants Kinderman to
compensate the Graham Estate for any and all timber taken the
Graham Estate property. As no such conversation occurred the
Defendants Kinderman would specifically deny all the averments set
forth within Paragraph 13 of the Amended Complaint. Strict proof
of the denied averments of Paragraph 13 of the Amended Complaint
would be demanded at time of trial or hearing in this matter.

14, Paragraph 14 of the Amended Complaint would be
denied. It would be specifically denied that the Defendants,
William B. Kinderman and/or Roberta A. Kinderman in any fashion

removed or cut any timber whatsoever from the Graham Estate




property as well as it would be specifically denied that the
Defendants Kinderman have refused to compensate the Graham Estate
for any timber so taken. It is denied, that the Defendants
Kinderman in any fashion ever trespassed upon the Graham Estate
property or took any timber therefrom. It is further specifically
denied that the Defendants Kinderman or anyone acting on their
behalf or through them continued to cut or take away any timber
from the Graham Estate property. Strict proof of the denied
averments of Paragraph 14 of the Amended Complaint would be
demanded at time of trial or hearing in this matter.

15. Paragraph 15 of the Amended Complaint would be
denied. It would be specifically denied that the Defendants
William B. Kinderman and/or Roberta A. Kinderman in any fashion
whatsoever or by or through others or others acting on their behalf
removed any timber from the Graham Estate property and/or that the
fair market value of any such timber allegedly taken is or exceeds
the sum of $30,000.00. Strict proof of the denied averments of
Paragraph 15 of the Amended Complaint would be demanded at time of
trial or hearing in this matter.

16. Paragraph 16 of the Amended Complaint would be
denied. It would be specifically denied that the Defendants
William B. Kinderman and/or Roberta A. Kinderman or those acting on
their behalf of through them caused any additional damages to the
premises allegedly owned by the Graham Estate due to logging in an
improper and unworkmen like manner. By way of further answer it is

specifically denied that the Defendants Kinderman in any fashion
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ever trespassed on the property of the Graham Estate or that any
individuals on behalf of the Defendants Kinderman or operating
through them in any fashion ever trespassed on property alleged to
be owned by the Graham Estate. It is further specifically denied
on behalf of the Defendants Kinderman that the Kinderman's or any
individuals acting by, through or on their behalf removed timber
from the Graham Estate property. Strict proof of the denied
averments of Paragraph 16 of the Amended Complaint would be
demanded at time of trial or hearing in this matter.

17. Paragraph 17 of the Amended Complaint would be
denied as well as each of the specific sub-paragraphs thereunder
would be denied.

A. The averments of Paragraph 17A of the Amended
Complaint would be denied. It would be specifically denied that
the Defendants William B. Kinderman and/or Roberta A. Kinderman
caused stream erosion and sedimentation by illegal stream crossings
with equipment and dropping logs and tops in streams on the
premises alleged to be owned by the Graham Estate and strict proof
thereof is hereby demanded at time of trial or hearing in this
matter;

B. The averments of Paragraph 17B of the Amended
Complaint would be denied. It would be specifically denied that
the Defendants William B. Kinderman and/or Roberta A. Kinderman
damaged younger trees left standing by dropping cut trees on them
and strict proof thereof is hereby demanded at time of trial or

hearing in this matter;
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C. The averments of Paragraph 17C of the Amended
Complaint would be denied. It would be specifically denied that
the Defendants William B. Kinderman and/or Roberta A. Kinderman
created hazardous conditions by leaving dead falls of cut trees and
branches hanging in existing trees and strict proof thereof is
hereby demanded at time of trial or hearing in this matter;

D. The averments of Paragraph 17D of the Amended
Complaint would be denied. It would be specifically denied that
the Defendants William B. Kinderman and/or Roberta A. Kinderman
failed to perfgrm any clean-up whatsoever which left the property
in an unsightly condition and creates a future fire hazard. It
would be averred that the Defendants Kinderman were not involved in
any fashion in any timber operation on any property asserted to be
owned or owned by the Graham Estate. Strict proof of the denied
averments of Paragraph 17D would be demanded at time of trial or
hearing in this matter;

E. The averments of Paragraph 17E of the Amended
Complaint would be denied. It would be specifically denied that
the Defendants William B. Kinderman and/or Roberta A. Kinderman did
not reseed skid trails. It would be specifically denied that the
Defendants Kinderman were in any fashion involved in the timbering
or the removal of timber on properties asserted to be owned or
owned by the Graham Estate such that reseeding would be necessary.
Strict proof thereof would be demanded at time of trial or hearing

in this matter;

F. The averments of Paragraph 17F of the Amended




Complaint would be denied. It would be specifically denied that
the Defendants William B. Kinderman and/or Roberta A. Kinderman did
not block skid trails or their access into the property which
leaves it open for additional trespass. It would be specifically
denied that the Defendants Kinderman were in any fashion involved
in timbering or the removal of timber from properties asserted to
be owned or owned by the Graham Estate such that the Defendants
Kinderman would be responsible for the blocking of skid trails or
access onto the property. Strict proof thereof would be demanded
at time of trial or hearing in this matter.

18. Paragraph 18 of the Amended Complaint can neither be
admitted nor denied. The Defendants, William B. Kinderman and
Roberta A. Kinderman after reasonable investigation are without
knowledge or information sufficient to form a belief as to the
truth of the averments set forth within Paragraph 18 of the Amended
Complaint. To the extent that a response is deemed necessary, the
Defendants Kinderman would specifically deny that an additional
$5,000.00 would be needed to correct any additional damages
specifically referred to in Paragraph 17, subparagraphs A through
F of the Amended Complaint and strict proof of the denied averments
of Paragraph 18 of the Amended Complaint would be demanded at time
of trial or hearing in this matter.

WHEREFORE, the Defendants, William B. Kinderman and
Roberta A. Kinderman respectfully request that your Honorable Court
dismiss the Amended Complaint filed on behalf of the Plaintiff and

enter judgement in favor of the Defendants, William B. Kinderman
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and Roberta A. Kinderman along with award the Defendants Kinderman
counsel fees, costs and expenses associated with regard to

defending this matter.

NEW_ MATTER

NOW, comes the Defendants, William B. Kinderman and
Roberta A. Kinderman, by and through their attorney, F. Cortez
Bell, III, Esquire, who respectfully sets forth the Defendant
Kinderman's New Matter to the Amended Complaint and respectfully
sets forth and avers as follows:

19. The averments of Paragraphs 1 through 18 of the
Defendant Kinderman's Answer to the Amended Complaint are
incorporated herein by reference as if the same were set forth in
full at length and the same is made a part hereof.

20. That the Defendants, William B. Kinderman and
Roberta A. Kinderman, are the owners of a certain tract or parcel
of 1land located within Bloom Township, Clearfield County,
Pennsylvania bearing Map Number E09-000-00006 and containing 149
acres, more or less. Said property was conveyed to the Defendants
Kinderman by deed dated March 7, 1995 as is found recorded in the
Office of the Register and Recorder of Deeds of Clearfield County
to Document Number 1999-21180.

21. That the property of the Defendants Kinderman as set
forth in the preceding paragraph above sits adjacent to and shares
a common boundary line on several sides with that tract of ground

asserted within the Plaintiff's Amended Complaint as being owned by
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the James B. Graham Estate.

22. That in the Fall of 1998 the Defendants, William B.
Kinderman and Roberta A. Kinderman, in an attempt to determine the
specific property lines of their property which they had acquired
retained the services of Samuel B. Yost, Registered Surveyor, to
review various maps which originally were in the possession of
Thomas Coal Company, Inc. for whom Samuel B. Yost had done the
original survey which included that tract of land which the
Defendants Kinderman had acquired by deed.

23. That said Samuel B. Yost, registered surveyor,
physically walked the property with the Defendants Kinderman at
which time the original blaze markings were found on the trees
consistent with the surveys which had previously been performed by
Samuel B. Yost on behalf of Thomas Coal Company, Inc.

24. That as a result of the hiring of Samuel B. Yost,
registered surveyor, and his designation of the property lines of
the Kinderman tract, the Defendants Kinderman placed fluorescent
ribbons along the property lines of the Kinderman tract consistent
with the blaze markings and the survey as completed by Samuel B.
Yost. |

25. That said original blaze markings; the original
survey of Samuel B. Yost, registered surveyor, and the fluorescent
ribbons placed by the Defendants Kinderman all correspond with and
it is believed and therefore averred are consistent and match that
survey map prepared by David L. Thorp, P.L.S. on or about September

1, 2000 as revised January 23, 2001 which is attached as an exhibit
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to the Plaintiff's Amended Complaint and referred to within
Paragraph 10 thereof.

26. That the Defendants Kinderman entered into two (2)
specific agreements designated a Lumber Agreement and a Lumber &
Timber Agreement with Joseph R. Chamberlin with each said Agreement
dated November 24, 1998 and extending and being in existence for a
period of one (1) year. Attached hereto and incorporated herein by
reference as Exhibits A and B respectfully are complete copies of
said Timber Agreement and Lumber & Timber Agreement.

27. That prior to commencement of work, the Defendant
William B. Kinderman, advised Joseph R. Chamberlin that the
property lines of the Kinderman tract followed a former blaze
marking consistent with a survey and that the line had been flagged
with fluorescent ribbons recently.

28. That the Defendants Kinderman entered into a Timber
Lease Agreement with Clarence C. Daisher with said Agreement
bearing the date of May 19, 2000 and having a term for a period of
one (1) year. Attached hereto and incorporated herein by reference
as Exhibit C is a complete copy of said Timber Lease Agreement.

29. That the Defendant, William B. Kinderman,
specifically advised Clarence C. Daisher that the property lines of
the Kinderman tract followed a former blaze marking consistent with
a survey and that the line had been flagged with fluorescent
ribbons recently.

30. That at no time did the Defendants, William B.

Kinderman and/or Roberta A. Kinderman ever authorize any
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individuals contracted to them for the removal of timber to go
beyond the property lines of the Kinderman tract and all timber
operations were to be conducted within that property owned by the
Kindermans.

31. That the Defendant, William B. Kinderman and the
Defendant Roberta A. Kinderman never individually were involved in
the physical removal of any timber whatsoever from any tracts of
land whether owned by themselves or others within Bloom and/or Penn
Township, Clearfield County, Pennsylvania.

32. That the Defendants, William B. Kinderman and
Roberta A. Kinderman, have not received any funds from the
Defendant Clarence C. Daisher and/or the Defendant Joseph R.
Chamberlin for any timber which is alleged to have been removed
from those premises asserted to be owned or owned by the Graham
Estate as set forth within the Plaintiff's Amended Complaint.

WHEREFORE, the Defendants, William B. Kinderman and
Roberta A. Kinderman respectfully request that your Honorable Court
dismiss the Amended Complaint filed on behalf of the Plaintiff and
enter judgement in favor of the Defendants, William B. Kinderman
and Roberta A. Kinderman along with award the Defendants Kinderman
counsel fees, costs and expenses associated with regard to

defending this matter.

NEW MATTER PURSUANT TO Pa. R.C.P. RULE 2252 (d)

NOW, comes the Defendants, William B. Kinderman and

Roberta A. Kinderman, by and through their attorney, F. Cortez
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Bell, III, Esquire, who respectfully sets forth the Defendant

Kinderman's New Matter Pursuant to Pa. R.C.P. Rule 2252 (d) and

respectfully sets forth and avers as follows:

33. That Paragraphs 1 through 32 of the Defendant
Kinderman's Answer to Amended Complaint and New Matter would be
incorporated herein by reference as if the same were set forth in
full at length at this point.

34. That the Defendants, William B. Kinderman and
Roberta A. Kinderman, by and through their attorney, F. Cortez
Bell, 1III, Esquire, hereby assert a cross claim against the
Defendants, Clarence C. Daisher and Joseph R. Chamberlin, for
contribution and/or indemnification pursuant to Pa. R.C.P. Rule
2252 (d).

35. That if the Plaintiffs suffered damages as alleged
within the Amended Complaint, said damages were caused by the
actions of the Defendant, Clarence C. Daisher, and/or the Defendant
Joseph R. Chamberlin, as more particularly set forth within the
allegations of Plaintiff's Amended Complaint.

36. That if, as a result of the matters complained of in
Plaintiff's Amended Complaint, the Defendants, William B. Kinderman
and/or Roberta A. Kinderman, are held liable to the Plaintiff for
all or part of any such damages as set forth within the Amended
Complaint, then, in that event, the Defendant, Clarence C. Daisher
and/or the Defendant, Joseph R. Chamberlin, should by way of
contribution and/or indemnification be liable to the Defendant

William B. Kinderman and/or the Defendant Roberta A. Kinderman, for




full at length at this point.

38. That as a result of the filing of the instant
action, the Defendants William B. Kinderman and Roberta A.
Kinderman have been required to retain the services of instant
counsel, F. Cortez Bell, III, Esquire in order to assert their
Answer, New Matter and Counterclaim as to that action brought by
the Plaintiffs.

39. That counsel for the Defendants Kinderman is billing
the Defendants Kinderman at the rate of $95.00 per hour for all
work associated with regard to the instant matter.

40. That should the matter proceed to trial it would be
anticipated that the Defendants Kinderman will have to retain and
pay for the services of Samuel B. Yost as a Registered Surveyor
should the same be necessary to establish the location of property
lines and/or the attempts of the Defendants Kinderman to adhere to
the property lines associated with regard to their premises.

41. That the Defendants Kinderman may be required to
expend or undergo various other expenses and costs associated with
regard to the defense of this matter.

WHEREFORE, it 1is respectfully requested that your
Honorable Court grant judgment in favor of Defendants William B.
Kinderman and Roberta A. Kinderman against the Plaintiff's
Manufacturers and Traders Trust Company, Trustee under the Will of
James B. Graham in such amount as is determined by the Court based

upon hearing thereon as to the costs, expenses and counsel fees
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associated with regard to the defense of this instant matter.

Respectfully submitted,

BELL, SILBERBLATT & WOOD
By,

7(%‘ BAc TiT
F. Cortezg Bell, III, Esquire
Attorney for Defendants William
B. Kinderman and Roberta A.
Kinderman
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VERIFICATION

I, William B. Kinderman, verify that the statements made within the foregoing Answer,
New Matter and Counterclaim to Amended Complaint are true and correct to the best of my
knowledge, information and belief, This verification is made subject to the penalties of 18 Pa. C.S.A.,

Section 4904, relating to unsworn falsifications to authorities.

Date:@myﬂ 22 2991 %J%‘zfm» 6 W"

William B. Kinderman
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LUMBER & TIMBER AGREEMENT
6; i\ 'Kll\.C(a‘-l“" v
_ ARTICLES OF AGREEMENT made between D+ Loy |G
RDC/K'H N . [5R5C , hereinafter referred to as a Vendor.
A VendorsSS#_ Q30 - (LC-KT /1
N
D

JOSEPH R. CHAMBERLIN, of RR 1, Box 294A-12 Keystone Rd., Brockport, Elk
County, Pennsylvania, 15823, Phone (814) 265-1548, hereinafter referred to as Vendee,

as follows: Ao Papeis weedk
Vendor in consideration of the sum ofw fl pe < /ol per ton for pulpwood to

the said Vendor, whereof is hereby acknowledged; Vendor does grant and sell unto the
said Vendee, his executors, administrators, and assigns all timber, hardwood, softwood
logs downto _/ o inches on the stump. All logs in consideration of the sum of
3C % ( Fify feten } )going rate per 1,000 (one thousand) board feet for Red
Oak, Cherry, Ash, Maple, and all other hardwoods, and softwood logs of going rate per
1,000 (one thousand) board feet, now standing and growing upon the said land described
as follows /¢ acres lying in the County of C,/Eﬂﬂ field Township of
l oo im . And if all timber is sold in (Log) (Form) not in
(Lumber Form). '
And the said Vendor does covenant, promise, and agree to and with the Vendee,
that he ; said Vendee shall and may have free liberty into and from all lands and grounds
belonging to the farm, aforesaid, with skidding tractors or trucks to take, cut down and
carry away the said trees. Al ( ClqeckS
As additional consideration, the Vendor will save harmless the Vendee from any - s ch
and all damage to said property, which might be incidental to the cutting and removing of REUEVE
said timber as aforementioned and the said Vendee shall save harmless the Vendor from Frem SA le
any liability whatsoever in the removal and cutting of said timber. This mutual release © F ~Tym ber-
between the parties is based upon normal circumstances and the exercise of due care be ws « [} PPnpdE

each of the parties. ot N UERPS
This agreement is to be binding as well as upon and in favor of the executors, Ags0 YeNdEE

administrators, and assigns, of both parties, as the parties themselves. N AMES
WITNESS our hands and seals, this .2 E{ day of pyov  year ¢ ¥

Contract Bind for cive yEAR past the date above. N ﬁct@ AL

Witnessed: QA/ - MM

" e I O Pl

ﬂosepﬁ R. Chamberlin

Lumber Agreement
Next page

Defendants Exhibit B
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@Timber Ylease Agreement

.......... 7[, ~ . day of /? Y R TR P NI
|J'HWEU'I._.:\)J_J.X_I,Q_L\'\_\...&_..,Y.\,()dﬂlf wan and. Clacence. Co Dcnq\\d&mm }

Party of the First Pmtand _o c Aam: B Yand ceman. - Clacence. C. Qouuhes

e I Party of the Second Pat.

Witnesseth, that the sald |mr!\5)|__\_)_l_<,l,!_'},:.(:);Y_\E(\_lis{'_li%‘l the st part, for wid b consldaration of the sunm of
o, . ; i o
4070 _Clutetem. C. _Deponec S0 7o . .

Do by these presents grant, botgain and sell to the sald, CJ\ GMﬂCQ C.. \}ﬁ\\ ul\‘e R

oll Mo thuber of whatever kind beling upon all that certain tact of lmd owned o coatrolied by said party ol the
That part as recorded and dusciibed n deed hook number f

Lo paye, _’) e v and o the county
» ~N
ol ﬁ/_\gg;ls_@,_idéw .o GJ:!—",'?\,- WG N L _Pennsylvania,

I hae sald thimber to bo cut atdd removed ol the expense of the said C‘Q‘-el\u’ _(,A_,AlD_QI aner_

. who with his employees, workinen ad
equipiment is to have fiea hypess and egress Into and over any portion of said fand for such pupuses, aod also the
tike liberty to cut, saw and convert all or so many of said tees as e may think propes Into mwketable produets
upon the preinises, and for these purposes 1o hiave the tight to make toads necessmy lor the purposes of teking ofl
the sald premlses.

It s understood and agteed, however, by vod betwesn the parties hereto that thesald . o . .
._._C,\ agrence & Dad Dher s shall have 8 puriod of
— __1__H years from this date in which-wleut and 1emove the said thnber, and at the exphatiqneod sald-time
he may 1emove all his limprovements fiom sald premises,

It s understood by and between die parties bereto st the provisions of this contisct ate extendad Vo the
heirs, executans, adinlnistiators and assigns of the parties hereta.

TS FURTHER UNDERSTOOD that the Party of the second pant asswnes Tull flnanclal liabilty tor any

Injutles Tor himsel! and his workeen arising from the togging operation being conducted on this property for the
dination of this leasu,

IN WITNESS WHEREOF,

the panties heroto have hereunto set el hads and seals the day of yea aloie
sald.

"

Slgned | h/JC_‘"‘VM‘ /j //g/vmaw
#lyued Céj{l’l’fz{x_ Q @(14240, ,

lllllnessehm\@\w - <}|LQ/Y.EAL$_QJ_4~_

Defendants Exhibit C
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTIA
CIVIL DIVISION

MANUFACTURERS and TRADERS
TRUST COMPANY, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM,
Deceased,

Plaintiff

vs. : No. 00-1531-CD
WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN and

CLARENCE C. DAISHER, :
Defendants:

CERTIFICATE OF SERVICE

I hereby certify that I am this day serving a copy of the
foregoing Answer to Plaintiff's Amended Complaint, New Matter and
Counterclaim and New Matter Pursuant to Pa. R.C.P. Rule 2252(d)
filed on behalf of Defendants William B. Kinderman and Roberta A.
Kinderman upon the following person by mailing such copy regular

mail, postage prepaid to:

Mr. Peter F. Smith, Esquire Mark S. Weaver, Esquire
30 South Second Street 211% East Locust Street
P.0O. Box 130 P.O. Box 170
Clearfield, PA 16830 Clearfield, PA 16830

John B. Gibson, Esquire
131 Market Street

Suite 200

Johnstown, PA 15901

7 (+ 84 I

F. Cortez| Bell, III, Esquire
Attorney for Defendants William
B. Kinderman and Roberta A.
Kinderman

DATED: May 29, 2001
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
. CIVIL DIVISION

MANUFACTURERS AND TRADERS :
TRUST COMPANY, TRUSTEE UNDER : No. 2000-1531-CD
THE WILL OF JAMES B. GRAHAM,
DECEASED,
Plaintiff

Vs

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,
Defendants

CERTIFICATE OF SERVICE
I, Peter F. Smith, Attorney for Plaintiff in the above captioned matter, certify that I served

true and correct copies of the Deposition Notice dated May 17, 2001, on the following parties by
First Class Mail, postage prepaid:

F. Cortez Bell, 111, Esquire Mark S. Weaver, Esquire

Attorney for Kinderman Attorney for Daisher

BELL, SILBERBLATT & WOOD 211 Y4 East Locust Street

318 East Locust Street P.O. Box 170

Clearfield, PA 16830 Clearfield, PA 16830

John D. Gibson, Esquire SARA SARGENT COURT REPORTING
Attorney for Chamberlin 210 Main Street

131 Market Street, Suite 200 Johnstown, PA 15901

Johnstown, PA 15901

2
7

— , v
Date: May 17, 2001 Peter F. Smith;Attorney for Plaintiff™

FILED
Mg/;;%%gg‘((

William A. Shaw ,
Prothonotary %}(
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
: CIVIL DIVISION

MANUFACTURES and TRADERS TRUST,:
COMPANY, TRUSTEE UNDER THE
WILL OF JAMES B. GRAHAM,
Deceased,

Plaintiff

vs. . No.00-1531-CD

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,
Defendants

CERTIFICATE OF SERVICE

I, Peter F. Smith, attorney for the Plaintiff in the above-captioned matter, certify that I have
served true and correct copies of a SUBPOENA TO ATTEND AND TESTIFY by U. S. First
Class Mail on the following:

F. Cortez Bell, III, Esquire Mark S. Weaver, Esquire
Attorney for Kinderman Attorney for Daisher
BELL, SILBERBLATT & WOOD 211 Y4 East Locust Street
318 East Locust Street P.O. Box 170

Clearfield, PA 16830 Clearfield, PA 16830

John D. Gibson, Esquire
Attorney for Chamberlin
131 Market Street, Suite 200
Johnstown, PA 15901

Respectfully submitted,

Date: May 18, 2001

Peter F. Smith
FI LED Attorney for Plaintiff
MAY 18 2001
éi BRI NDCC
William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURES and TRADERS TRUST,:
COMPANY, TRUSTEE UNDER THE
WILL OF JAMES B. GRAHAM,
Deceased,

Plaintiff

Vs, : No. 00-1531-CD

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,
Defendants

CERTIFICATE OF SERVICE

1, Peter F. Smith, attorney for the Plaintiff in the above-captioned matter, certify that [ have
served true and correct copies of PLAINTIFF'S ANSWER TO DEFENDANT
CHAMBERLIN’S NEW MATTER by U. S. First Class Mail on the following:

F. Cortez Bell, III, Esquire Mark S. Weaver, Esquire
Attorney for Kinderman Attorney for Daisher
BELL, SILBERBLATT & WOOD 211 Y2 East Locust Street
318 East Locust Street P.O. Box 170 Fa LED
Clearfield, PA 16830 Clearfield, PA 16830

APR 23 2001
John D. Gibson, Esquire
Attorney for Chamberlin William A. Shaw
131 Market Street, Suite 200 Prothonotary

Johnstown, PA 15901

Respectfully submltted

Date: April 20, 2001

Peter F. Smith /
Attorney for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURERS and TRADERS
TRUST COMPANY, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM,
Deceased

Plaintiff

Vs

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN

Defendants

FILED

APR 2 0 2001

liam A. Shaw
WProthonotaw

No. 00-1531-CD

TYPE OF CASE:
Civil

TYPE OF PLEADING:
Plaintif’s Answer to
Defendant Chamberlin’s
New Matter

FILED ON BEHALF OF:
Plaintiff

COUNSEL FOR THIS PARTY:

Peter F. Smith, Esquire

Supreme Court 1.D. #34291

30 South Second Street

P.O. Box 130

Clearfield, PA 16830

(814) 765-559

COUNSEL FOR JOSEPH R. CHAMBERLIN:
John D. Gibson, Esquire

131 Market Street, Suite 200

Johnstown, PA 15901

(814) 535-3513

I.D. #2188l

COUNSEL FOR CLARENCE C. DAISHER:
Mark S. Weaver, Esquire

211 % E. Locust Street, P.O. Box 170
Clearfield, PA 16830

(814) 768-9696

[.D. #63044

COUNSEL FOR WILLIAM B. & ROBERTA A.
KINDERMAN:

F. Cortez Bell, III, Esquire

BELL, SILBERBLATT & WOOD

318 East Locust Street, P.O. Box 670
Clearfield, PA 16830

(814) 765-5537

[.D. #30183
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURERS and TRADERS
TRUST COMPANY, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM,
Deceased :

Plaintiff : No. 00-1351-CD

\A)

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,
Defendants

PLAINTIFF’S ANSWER TO DEFENDANT CHAMBERLINQS NEW MATTER

COMES NOW, Plaintiff by its counsel Peter F. Smith who respectfully answers the
Defendant’s new matter as follows:

17. Plaintiff incorporates by reference paragraphs one through sixteen of its complaint as those
set forth in full.

18. Denied, Plaintiff has no direct or personal knowledge of any alleged agreement between
Defendants Daisher and Chamberlin and further averred that Defendant Chamberlin stated to
Defendant Daisher that he had logged on the Plaintiff’s property. The exact dates are unknown to
Plaintiff but will be established at trial.

19. Admitted, but further averred that according to Defendant Daisher and according to
Plaintiffs independent knowledge and belief, Defendant Chamberlin had already trespassed upon
the Plaintiff’s property to cut and take timber from it prior to Defendant Daisher.

- 20. Denied, for the reason set forth in paragraph nineteen.

21. Denied, on the basis of the averments of the complaint and the foregoing averments of this
answer and further denied as a conclusion of law to which no answer is required.

22. Denied, because of the averments of the complaint and further denied because of the
conditional or speculative nature of the averment.

23. Denied, because Plaintiff initiated this action within two years of the date of injury or
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within two years of the date on which Plaintiff knew or reasonably should have known of the
injuries described in the complaint.

NEW MATTER PURSUANT TO PA.R.C.P. 2252(d)

24 - 26. Plaintiff makes no answer to these averments because they describe defendant
Chamberlin’s claim against Defendant Daisher. ‘

WHEREFORE, Plaintiff renews its original claim for-damages against the Defendants jointly

and severely in excess of Thirty Five Thousand ($35,000.00) Dollars together with interest and
COStS.

Respectfully submitted,

v

Dated: </~ [~ 0! Peter F. Smith, Esquire
Attorney for Plaintiff
30 South Second Street
P.O. Box 130
Clearfield, PA 16830
- , (814) 765-5595




AFFIDAVIT

STATE OF PENNSYLVANIA
:SS
COUNTY OF CLEARFIELD

Robert L. Kester, being duly sworn according to law, depose and say that he is the Personal
Representative for the James B. Graham Estate and the averments in the foregoing Answer to
Defendant Chamberlin’s New Matter are true, correct and complete to the best of his information,
knowledge and belief.

Lot | Koate

Robert L. Kester

SWORN TO AN[D SUBSCRIBED
before me this l {  day
of April, 2001

NOTARIAL SEAD
MAGGIE'S TOUDRIET. Nofary Public
Clearfield Boro. Clearfisld Caunty, PA
My Commission Expires, Qctober 21, 2002
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MANUFACTURERS and TRADERS * IN THE COURT OF COMMON PLEAS OF
TRUST COMPANY, TRUSTEE UNDER * CLEARFIELD COUNTY, PENNSYLVANIA
THE WILL OF JAMES B. GRAHAM, *

Deceased * CIVIL ACTION

Plaintiff
No. 2000-153/-CD
VSs.
TYPE OF CASE: CIVIL
WILLIAM B. KINDERMAN:.
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,

TYPE OF PLEADING:

ANSWER TO DEFENDANT, CLARENCE C.
DAISHER'S NEW MATTER FILED ON
BEHALF OF JOSEPH R. CHAMBERLIN

Defendants

FILED ON BEHALF OF:
Defendant, Joseph R. Chamberlin

JOHN D. GIBSON,; ESQUIRE

131 Market Street, Suite 200
Johnstown, PA 15901

(814) 535-3513

I.D.# 21881

Counsel for Joseph R. Chamberlin

MARK S. WEAVER, ESQUIRE

211 1/2 E. Locust Street, P.0O. Box 170
Clearfield, PA 16830

(814) 768-9696

I.D.# 63044

Counsel for Clarence C. Daisher

PETER F. SMITH, ESQUIRE

30 S. Second Street; P.0O. Box 130
Clearfield, PA 16830
(814-765-5595

I.D.# 34291

Counsel for Plaintiff

FILED

APR 05 2001

Williarn A. Shaw
Prothonotary
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MANUFACTURERS and TRADERS * IN THE COURT OF COMMON PLEAS OF
TRUST COMPANY, TRUSTEE UNDER * CLEARFIELD COUNTY, PENNSYLVANIA
THE WILL OF JAMES B. GRAHAM, *

Deceased CIVIL. ACTION
Plaintiff
No.2@0-153} -CD
VS.

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,

Defendants

% % % % ok k% % % % % % % ¥

ANSWER TO DEFENDANT CLARENCE C. DAISHER'S NEW MATTER FILED ON
BEHALF OF DEFENDANT, JOSEPH R. CHAMBERLIN

AND NOW, comes the Defendant, Joseph R. Chamberlin, through is
attorney, John D. Gibson; and files the following Answer to Defendant

Clarence C. Daisher's New Matter:

1. The Defendant, Joseph R. Chamberlin, hereby incorporates all
Paragraphs of Jocseph R. Chamberlin's Answer, New Matter and New Matter
Pursuant to PA. R.C.P. 2252(d) by reference as if fully set forth herein in
Answer to Paragraph 19 of New Matter.

2. The g&llegations of Paragraph 20, based upon Exhibit A to Plaintiff's
New Matter, are admitted.

3. The allegations of Paragraph 21 are denied in that the Defendant
after reasonable investigation is unable to form a belief as to the truth or
falsity of the allegations set forth in Paragraph 21. As a result, said
allegations are denied and strict proof is demanded at the time of trial.

4. The allegations of Paragraph 22 are admitted. |

5. The allegations of Paragraph 23 are admitted.

6. The allegations of Paragraph 24 are denied in that the Defendant,
after reasonable investigation, is unable to form a belief due to insufficient
knowledge or information as to the. truth of the allegations set forth in
Paragraph 24. As a result; said allegations are denied and strict proof is
demanded at the time of trial.



7. The allegations of Paragraph 25 are denied.. On the contrary. the
Defendant; Joseph R. Chamberlin, at no time material has in any manner
stated to the Defendant Daisher that he had removed timber other than from
the Kinderman property. At no time did the Defendant Chamberlin remove
any timber from the Graham Estate property. As 'set forth in Plaintiff's
Complaint, the Defendant Daisher has on various occasions been caught
removing timber from the Graham Estate property.

WHEREFORE, Defendant Chamberlin respectfully requests this Honorable
Court to dismiss the Plaintiff's Complaint against him with costs assessed
egainst the Plaintiff.

Wiy

?HN D. GIBSON, ESQUIRE

1 Market Street, Suite 200
ohnstown, PA 15901
(814) 535-3513
Counsel for Joseph R. Chamberlin



VERIFICATION

I, Joseph R. Chamberlin: Defendant, do hereby aver that on information
and belief, the facts set forth in the foregoing Answer, New Matter and New
Matter Pursuant to PA. R.C.P. 2252(d) are true and correct to the best of
my Xknowledge, information and believe and are subject to the penalties of 18
Pa. C.S.A. §4904 relating to unsworn falsification to authorities.

April 3, 2001
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MANUFACTURERS and TRADERS *
TRUST COMPANY, TRUSTEE UNDER *
THE WILL OF JAMES B. GRAHAM, *
Deceased

Plaintiff

VS.
WILLIAM B. KINDERMAN;,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,

Defendants

APR 05 2001

William A, Shaw
Prothonotary -
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

No. 2000-1531-CD
TYPE OF CASE: CIVIL
TYPE OF PLEADING:

ANSWER TO AMENDED COMPLAINT FILED

ON BEHALF OF DEFENDANT, JOSEPH R.
CHAMBERLIN WITH NEW MATTER AND

PA. R.C.P. 2252(d)

FILED ON BEHALF OF:
Defendant, Joseph R. Chamberlin

JOHN D. GIBSON,; ESQUIRE

131 Market Street; Suite 200
Johnstown, PA 15901

(814) 535-3513

I.D.§4 21881

Counsel for Joseph R. Chamberlin

MARK S. WEAVER, ESQUIRE

211 1/2 E. Locust Street., P.0O. Box 170
Clearfield, PA 16830

(814) 768-9696

I.D.# 63044

Counsel for Clarence C. Daisher

PETER F. SMITH, ESQUIRE

30 S. Second Street, P.O. Box 130
Clearfield, PA 16830
(814-765-5595

I.D.# 34291

Counsel for Plaintiff
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MANUFACTURERS and TRADERS * IN THE COURT OF COMMON PLEAS OF
TRUST COMPANY, TRUSTEE UNDER * CLEARFIELD COUNTY, PENNSYLVANIA

THE WILL OF JAMES B. GRAHAM,;
Deceased CIVIL ACTION
Plaintiff
No.2003-1531-CD
VS.

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,

Defendants

**************ﬂ-

NOTICE TO PLEAD

TO: MANUFACTURES AND TRADERS TRUST COMPANY
WILLIAM B. KINDERMAN and
ROBERTA A. KINDERMAN
CLARENCE C. DAISHER

You are hereby nctified to file a response to the enclosed New Matter
and New Matter Pursuant to PA. R.C.P. 2252(d) of Defendant, Joseph R.
Chamberlin within twenty (20) days from service hereof or a judgment may be
entered against you.

OHN D. GIBSON, ESQUIRE

31 Market Street, Suite 200
Johnstown, PA 15901

(814) 535-3513

(814) 535-3167 - FAX

Counsel for Joseph R. Chamberlin
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MANUFACTURERS and TRADERS * IN THE COURT OF COMMON PLEAS OF
TRUST COMPANY,; TRUSTEE UNDER * CLEARFIELD COUNTY, PENNSYLVANIA
THE WILL OF JAMES B. GRAHAM, *

Deceased CIVIL ACTION
Plaintiff
No.2000-1531-CD
Vs.

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,

Defendants

% ok % % ok O % ¥ % O F H ¥ ¥

ANSWER TO PLAINTIFF'S AMENDED COMPLAINT, NEW MATTER, AND
NEW MATTER PURSUANT TO PA.R.C.P. 2252(d) OF DEFENDANT
JOSEPH R. CHAMBERLIN

AND NOW, comes the Defendant, Joseph R. Chamberlin, through his
attorney, John D. Gibson, and files the following Answer to the Plaintiff's
Amended Complaint:

1. The a]le.gati.ons set forth in Paragraphs 1, 2 and 3 are admitted.

2. The allegations set forth in Paragraph 4 are denied. On the
contrary; the Defendant; Joseph R. Chamberlin, resides at P.O. Box 386,
Seward, Pennsylvania 15954.

3. The allegations of Paragraph 5 are admitted in part. The
allegations in Paragraph 5 regarding title by deed and recording information
are specifically denied in that the Answering Defendant, after reasonable
investigation, is without sufficient knowledge and information to form a belief
as to the truth of the allegations contained therein. Strict proof is demanded
at the time of trial.

4. The allegations of Paragraph 6 are admitted.

5. The allegations of Paragraph 7 are denied as to the Answering
Defendant, Joseph R. Chamberlin. - On the contrary, in the preceding eleven
months, based upon the filing date of the Amended Complaint of the Plaintiff:
the Defendant, Joseph R. Chamberlin, was not engaged in any logging
activities, specifically with respect to the Kinderman property. On the
contrary, all logging activities by the Defendant were completed by November,

- 2 -
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1999. As a result, it is further denied that the Defendant at any time
material cut timber on the Graham Estate property and kept proceeds from
said timbering. On the contrary, any and all activity was performed at all
times material by Defendant, Daisher, his agents, servants or other
individuals acting on his behalf.

6. The allegations of Paragraph 8 in that Defendant Chamberlin did not
have a lease or other permission to -enter the Graham Estate property is
admitted. To the extent that said allegations imply that Joseph R. Chamberlin
at any material time did engage in timbering on the Graham Estate property:
said allegations are denied. On the contrary, the Defendant: Joseph R.
Chamberlin, at no time material engage in timbering operations on the Graham
Estate property.

7. The allegations of Paragraph 9 set forth a conclusion of law to
which a response need not be made. To the extent a response is necessary.
it is specifically denied that the Defendant Chamberlin entered the Graham
Estate property and committed a trespass and is therefore not liable to the
Graham Estate for monetary damages. '

8. Concerning the allegations of Paragraph 10, said allegations are
denied. After reasonable investigation, Answering Defendant Chamberlin is
without sufficient knowledge or information to form a belief as to the
allegations set forth in Paragraph 10 regarding a true and accurate survey
map. As to the allegations of Paragraph 10 alleging the Defendants took
timber from that area, said allegations are denied to the extent that the
Defendant Chamberlin did not take timber from the shaded area on the survey
map to the extent the shaded area represents the Graham Estate property.
Strict proof is demanded of the allegations set forth in Paragraph 10 at the
time of trial.

9. The allegations of Paragraph 11 are denied. After reasonable
investigation, Defendant Chamberlin is without sufficient knowledge or
information to form a belief as to the truth of the Plaintiff's allegations. As
a result, said allegations are denied and strict proof is demanded  at the time
of trial.

10. The allegations of Paragraph 12 are denied. On the contrary,
Robert L. Kester did not contact the Defendant Chamberlin on or about June
21, 2000.
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11. As to the allegations of Paragraph 13, said allegations are denied.
On the contrary: the Defendant Chamberlin never had a conversation with a
Mr. Kester regarding timbering on the Graham Estate property at the time
alleged by the Plaintiff.

12. The allegations of Paragraph 14 are denied. On the contrary; a
Mr. Kester did not give any directions to the Defendant Chamberlin.
Further, as set forth previously, any and all timbering activities by the
Defendant Chamberlin ceased in November of 1999. As a result; the
Defendant Chamberlin could not have continued any lumbering activities nor is
there any basis for the Defendant Chamberlin to have to compensate the
Graham Estate for timber since the Defendant Chamberlin has not removed any
timber from the Graham Estate property. »

13. The allegations of Paragraph 15 are denied. It is specifically
denied that the Defendant Chamberlin removed any timber from the Graham
Estate property. On the contrary, any removal of timber from the Graham
Estate property was done by Defendant Daisher and any other individuals
named or unnamed in any and all pleadings in this proceeding. As to the
allegation of fair market value exceeding $30,000.00, said allegations are
denied. After reasonable investigation, Answering Defendant Chamberlin is
without sufficient knowledge or information to form a belief as to said
allegation and strict proof there of is demanded at the time of trial.

14. The allegations of Paragraph 16 are denied. It is denied that the
Defendant Chamberlin ever engaged in operations on the Graham Estate
property. As a result, the Defendant Chamberlin would further deny that he
engaged in any unworkmanlike or improper activities causing additional
damages. On the contrary, any damages alleged by the Plaintiff were caused
by the Defendant Daisher and other individuals.

15. With respect to Paragraph 17A, B, C, D, E and F, the allegations
set forth in those paragraphs are denied. On the contrary, as set forth
previously by Defendant Chamberlin, the Defendant Chamberlin has never
engaged in logging activities on the Graham Estate property. As a result,
Defendant Chamberlin could not have caused any damage set forth in
Paragraph 17 A through 17 F. Said allegations are specifically denied. By
way of further Answer, the Defendant Chamberlin sets forth that after
reasonable investigation, the Answering Defendant Chamberlin is without

sufficient knowledge or information to form a belief as to the allegations in
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Paragraph 17A through 17F regarding specific items of damage. As a result,
said allegations are denied and strict proof is demanded at the time of trial.
As to any other allegations set forth in Paragraph 17A through 17F,
Defendant Chamberlin sets forth that said damage was committed by the
Defendant Daisher or other individuals and not Defendant Chamberlin.

16. After reasonable investigation, Defendant Chamberlin is without
sufficient information, knowledge or belief to form a reasonable belief as to
the allegations contained in Paragraph 18. As a result, said allegations are
denied and strict proof is demanded at the time of trial.

WHEREFORE, the Defendant, Joseph R. Chamberlin, prays this Honorable
Court to dismiss the Amended Complaint of the Plaintiff and enter judgment in
favor of the Defendant, Joseph R. Chamberlin, with costs assessed against the
Plaintiff.

NEW MATTER

17. The Defendant, Joseph R. Chamberlin, incorporates by reference
Paragraphs 1 through 16 of this Answer as if the same were set forth herein
at length.

18. The Defendant Daisher; as Defendant Daisher admits in Paragraph
20 of his New Matter, was hired on May 19, 2000 by the Defendant,
Kinderman, to log 149 acres of the Kinderman property. As of that date,
and some time prior to in November of 1999, the Defendant, Joseph R.
Chamberlin, ceased any and all logging activities in the area.

19. As further set forth in Answer to Defendant Daisher's New Matter,
the Plaintiff in Paragraph 25 of said Answer sets forth that the Defendant
Daisher was found in the process of cutting and removing timber from the
Graham Estate property, Plaintiff in this proceeding.

20. Defendant Joseph R. Chamberlin therefore alleges that any and all
logging activity on the Graham Estate property: was done by Defendant
Daisher, individually, or his agents, servants or others acting at his request.

2l. The Plaintiff's Complaint fails to set forth a claim upon which relief
can be granted as to Defendant Joseph R. Chamberlin.

22. Some or all of Plaintiff's claims may be the result of acts of third
parties over whom the Defendant Chamberlin had no control and for whose

acts and/or omissions, the Defendant Chamberlin has no legal responsibility.

- 5 -
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23. The Plaintiff's claim against Joseph R. Chamberlin is or may be
barred by the applicable Statute of Limitations. .

WHEREFORE, Defendant, Joseph R. Chamberlin, requests judgment in his
favor and against the Plaintiff.

NEW MATTER PURSUANT TO PA.R.C.P. 2252(d)

24. The Defendant. Joseph R. Chamberlin, by his attorney, John D.
Gibson;, hereby asserts a cross dlaim against the Defendant, Clarence C.
Daisher; for contribution and/or indemnification pursuant to PA.R.C.P. 2252(d)
and in support thereof avers the following.

25. If the Plaintiff suffered damages as alleged in its Complaint, said
damages were caused by the actions of the Defendant, Clarence C. Daisher, as
more particularly set forth in the allegations of the Plaintiff's Amended
Complaint.

26. If, as a result of the matters complained of in Plaintiff's Amended
Complaint, Defendant, Joseph R. Chamberlin, is held liable to Plaintiff for ail
or part of such damages as may have been sustained, which liability is
specifically denied, then, in that event, Clarence C. Daisher should by way of
contribution and/or indemnification be liable to the Defendant, Joseph R.
Chamberlin, for all such damages said Defendant may be required to pay the
Plaintiff since the only party who was engaging in logging activity in the
eleven month period prior to the filing of the Plaintiff's Amended Complaint
was Clarence C. Daisher. As specifically set forth in Paragraph 7 of
Plaintiff's Amended Complaint, said trespass occurred in that eleven month
period prior to the filing of the Plaintiff's Complaint which would establish a
date of some time in March, 2000 for the alleged trespass to have begun. As
a result, since Joseph R. Chamberlin was not engaging in any logging
activities during that period, the only party who could be legally liable for
such trespass is Clarence C. Daisher who admits in his Answer to performing
logging activities at the request and under contract to the Defendant William
B. Kinderman.

WHEREFORE, the Defendant, Joseph R. Chamberlin, demands:

A. Judgment dismissing the Complaint against him and judgment in his

favor together with costs; and/or
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B. Judgment that if there is any liability to Plaintiff, the Defendant
Clarence C. Daisher shall be held primarily liable and that the Defendant,
Joseph R. Chamberlin, shall have Jjudgment over and against the said

Defendant by way of indemnification and/or contributign for the amount

recovered by Plaintiff against him. (»%
(M‘ ( ‘ ‘

JOHN D. GI;FON,' ESQUIRE
P

131 Market [ftreet, Suite 200
Johnstown, YPA 15901

(814) 535-3513

Attorney for Joseph R. Chamberlin



VERIFICATION

I, Joseph R. Chamberlain, Defendant, do hereby aver that, on information and
belief, the facts set forth in the foregoing ANSWER, NEW MATTER AND NEW MATTER
PURSUANT TO PA.R.C.P. 2252(d) are true and correct to the best of my  knowledge,
information and belief, and are made subject to the penalties of 18 Pa..C.S.A.

§4904y° relating to unsworn falsification to authorities. .

Dated: April 2, 2001
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURES and TRADERS TRUST
COMPANY, TRUSTEE UNDER THE

WILL OF JAMES B. GRAHAM, Deceased, : 1531
Plaintiff : No. 00-1351-CD

Vs
WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,
Defendants
CERTIFICATE OF SERVICE

I, Peter F. Smith, attorney for Plaintiff in the above captioned matter, hereby certify that I
sent by U.S. First Class Mail, a certified copy Plaintiff’'s ANSWER TO DEFENDANT
DAISHER’S NEW MATTER on the Defendants or their respective counsel on March 20, 2001,

at the following addresses:

F. Cortez Bell, III, Esquire Mark S. Weaver, Esquire
Attorney for Mr. & Mrs. Kinderman Attorney for Clarence C. Daisher
318 East Locust Street 211 East Locust Street

P.O. Box 670 P.O. Box 170

Clearfield, PA 16830 Clearfield, PA 16830

John B. Gibson, Esquire

Attorney for Joseph R. Chamberlin
131 Market Street

Suite 200

Johnstown, PA 15901

7.

Date: March 21, 2001

Peter F. Smith, Egquire —
F I L E D Attorney for Plaintiff
MAR 2 1 2001
William A, Sh
Fl'rlothonotaryaw
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURES and TRADERS TRUST :
COMPANY, TRUSTEE UNDER THE

WILL OF JAMES B. GRAHAM, : No. 00-1531-CD
Deceased :
: TYPE OF CASE:
Vs : Civil :
WILLIAM B. KINDERMAN, :
ROBERTA A. KINDERMAN, : TYPE OF PLEADING:
CLARENCE C. DAISHER and : Answer to Defendant
JOSEPH R. CHAMBERLIN, : Daisher’s New Matter
Defendants :

FILED ON BEHALF OF:

Plaintiff

COUNSEL FOR THIS PARTY:

Peter F. Smith, Esquire
Supreme Court [.D. #34291
30 South Second Street
P.O. Box 130

Clearfield, PA 16830
(814) 765-5595

FILED

MAR 2 0 2001

liarn A. Shaw
WF‘JrothonotaN
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURES and TRADERS TRUST :
COMPANY, TRUSTEE UNDER THE
WILL OF JAMES B. GRAHAM,

Deceased :

Plaintiff : No. 00-1531-CD

\E

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,
Defendants
ANSWER TO DEFENDANT DAISHER’S NEW MATTER

COMES NOW, Plaintiff by its attorney Peter F. Smith who Answers Defendant Daisher’s New
Matter as follows:

1-19. Paragraphs one through nineteen of the complaint are referred to and incorporated herein
as those set forth in full. Neither admitted nor denied because Plaintiff’s were not privy to the
actual contract between Defendant’s Kinder man and Daisher.

20. Denied. Defendant Daisher certainly visited the property to evaluate it prior to May 19,
2000. |

21. Denied. Defendant Daisher stated to Plaintiff’s agents that he visited the property prior to
entering his agreement with his Kinderman in order to evaluate it, and Plaintiff demands proof of
the exact date on which Defendant Daisher commenced cutting on the property in question.

22. Neither admitted nor denied because Plaintiff’s have no actual knowledge of discussions
between Defendants Kinderman and Chamberlin.

23. Denied because Plaintiff has no actual knowledge of when Defendant Chamberlin may

have logged the Kinderman property, but admitted to the extent that Mr. Chamberlin trespassed
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upon the Plaintiff’s property during that period and other times as more specifically alleged in the
complaint.

24. Although Plaintiff has no actual knowledge of discussions between Defendants Kinderman
and Daisher, this averment is admitted to the extent that it is consistent with the averments of the
complaint.

25. Although Plaintiff has no actual knowledge of discussions between Defendants Kinderman
and Daisher, this averment is admitted to the extent that it is consistent with the averments of the
complaint. However, Plaintiff’s agents found_Mr. Daisher in the process of cutting and removing

timber from Plaintiffs property on several occasions.

WHEREFORE, Plaintiff respectfully requests that it be granted judgment in its favor and
against Defendant Daisher either jointly or severely with the other defendants in an amount
exceeding $35,000.00.

Respectfully submitted,

Dated: 5"57/ 0/ )
Peter F. Smith, Esduire
Attorney for Plaintiff
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AFFIDAVIT

STATE OF PENNSYLVANIA :
:SS
COUNTY OF CLEARFIELD

Robert L. Kester, being duly sworn according to law, depose and say that the averments in
the foregoing Answer to Defendant Daisher’s New Matter are true, correct and complete to the best

of his knowledge, information and belief.

“Robert L. Kester”

SWORN TO AND SUBSCRIBED
before me this £}/ day
of March, 2001,

MAGGIE S. COUDRIET. Notary Public
Clearfield Bora. Clearfield County, PA
LMy Commission Expires. October 21, 2002




No. 00-1531-CD
Williamsport-Lycoming Foundation, Trustee under the will of James B. Graham, Deceased
Vs.
William B. Kinderman, Roberta A. Kinderman, and Clarence C. Daisher

March 1, 2001: Certificate of Service, Defendant Clarence C. Daisher’s Answer to
Plaintiff’s Amended Complaint and New Matter

(missing from original record)
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURERS and TRADERS :
TRUST COMPANY, TRUSTEE UNDER :
THE WILL OF JAMES B. GRAHAM,

Deceased : 1§31
Plaintiff : No. 00-+35+CD
VA
WILLIAM B. KINDERMAN, : Fﬂ LE D
ROBERTA A. KINDERMAN, :
CLARENCE C. DAISHER and :
JOSEPH R, CHAMBERLIN, : FER 27 2001
Defendants : William A. Shaw
Prothonotary
CERTIFICATE OF SERVICE

I, Peter F. Smith, attorney for Plaintiff in the above captioned matter, hereby certify that 1
sent by U.S. First Class Mail, a certified copy of Plaintiff’'s AMENDED COMPLAINT on the

defendants or their respective counsel on February 23, 2001, at the following addresses:

F. Cortez Bell, I11, Esquire Mark S. Weaver, Esquire
Attorney for Mr. & Mrs. Kinderman Attorney for Clarence C. Daisher
318 East Locust Street 211' East Locust Street

P.O. Box 670 _ P.O. Box 170

Clearfield, PA 16830 Clearfield, PA 16830

John B. Gibson, Esquire

Attorney for Joseph R. Chamberlin
131 Market Street

Suite 200

Johnstown, PA 15901

Date: February 23, 2001 i 7// M/

Peter F. SmitH, Esquire
Attorney for Plaintiff
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E_\:ma A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURES and TRADERS TRUST
COMPANY, TRUSTEE UNDER THE
WILL OF JAMES B. GRAHAM,
Deceased

vs
WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and

JOSEPH R. CHAMBERLIN,
Defendants

FILED

Fep 213 2001

Wiliam A. Shaw
Prothonotary

No. 00-1531-CD

TYPE OF CASE:
Civil

TYPE OF PLEADING:
Amended Complaint

FILED ON BEHALF OF:
Plaintiff

COUNSEL FOR THIS PARTY:
Peter F. Smith, Esquire
Supreme Court I.D. #34291
30 South Second Street
P.0O. Box 130
Clearfield, PA 16830
{B814) 765-5595

(9
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURES and TRADERS TRUST
CCMPANY, TRUSTEE UNDER THE
WILL OF JAMES B. GRAHAM,
Deceased

Plaintiff : No. 00-1351-CD
VS

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
© JOSEPH R. CHAMBERLIN,
Defendants

NOTICE TO DEFEND

TO: William B. Kinderman
Roberta A. Kinderman
Clarence C. Daisher
Joseph R. Chamberlin

You have been sued in Court. If you wish to defend against
The claims set forth in the following pages, you must take action
within twenty (20) days after this Complaint and Notice are served,
by entering a written appearance personally or by attorney and
filing in writing with the Court your defenses or objections to the
claims set forth against you. You are warned that if you fail to
do so, the case may proceed without you, and a judgment may be
entered against you by the Court without further notice for any
money claimed in the Complaint or for any other claim or relief

requested by the Plaintiff. You may lose money or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR ILAWYER AT ONCE. IF
YOU DO NOT HAVE OR CANNOT AFFORD A ILAWYER, GO TO OR

TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE
YOU CAN GET LEGAL HELP.

Clearfield County Court Administrator
Clearfield County Courthouse
Second and Market Streets
Clearfield, PA 16830
(814) 765-2641 ext

Peter F. Smith
Attorney for Plaintiff



AMERICANS WITH DISABILITIES ACT OF 1990

The Court of Common Pleas of Clearfield County is required by

law to comply with the Americans with Disabilities Act of 1990.
For information about accessible facilities and reasonable
accommodations available to disabled individuals having business
before the Court, please contact our office. All arrangements
must be made at least 72 hours prior to any hearing or business
before the Court. You must attend the scheduled conference or
hearing.

Clearfield County Court Administrator

Clearfield County Courthouse
Corner of Market and Second Streets

Clearfield, PA 16830
(814) 765-2641, ext. 5982
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IN THE CQURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURES and TRADERS TRUST
COMPANY, TRUSTEE UNDER THE
WILL OF JAMES B. GRAHAM,
Deceased :

Plaintiff : No. 00-1351-CD

Vs

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN,
CLARENCE C. DAISHER and
JOSEPH R. CHAMBERLIN,
Defendants
COMPLAINT

COMES NOW, Manufactures and Traders Trust Company, as Trustee
under the Will of James B. Graham, deceased, by its Attorney Peter
F. Smith, which states in support of this Complaint:

1. The name of the Plaintiff, is Manufactures and Traders
Trust Company, as Trustee under the Will of James B. Grahan,
deceased. The Plaintiff’s principle office at 101 West Third
Street, Williamsport, Pennsylvania, 17701, and shall hereinafter be
referred to as the "GRAHAM ESTATE."

2. The names of the first Defendants are William B.
Kinderman and Roberta A. Kinderman, who are believed to be husband
and wife, and who reside at RD 2, Rockton, Pennsylvania, 15856, and
who shall hereinafter be referred to as the "KINDERMANS."

3. The third Defendant is Clarence C. Daisher, who resides

at Box 243, Luthersburg, Pennsylvania, 15848, who shall hereinafter

be referred to as "MR. DAISHER."
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4. The fourth Defendant is Joseph R. Chamberlin who is said
to reside at RR 1, Box 294A-12, Keystone Road, Brockport, Elk
County, Pennsylvania, 15823.

5. The GRAHAM ESTATE owns a wooded parcel in Penn Township,
Clearfield County, Pennsylvania, which is identified by Clearfield
County Tax Map Number 125-E9-14 and to which the Plaintiff's
decedent tock title by deed in Cleagfield County Deed Book 360,
Page 4483.

5. The KINDERMANS own a property which adjoins the property
of the GRAHAM ESTATE described in the preceding paragraph. The
KINDERMAN property is in Bloom Township, and they took title to it
by deed recorded at Clearfisld County Instrument Number 199921180,

7 For at least the preceding eleven (11) months the
KINDERMANS, MR. DAISHER, MR. CHAMBERLIN and/or others acting
through them or on their behalf crossed the boundary 1line
separating the KINDERMAN property from the GRAHAM ESTATE property
and cut timber on the GRAHAM ESTATE property. Those individuals
then tock and sold the timber and kept the proceeds from said
sales.

8. Neither the KINDERMANS, MR. DAISHER, MR. CHAMBERLIN nor
any others acting through them or on their behalf had or have a
lease or other permission from the GRAHAM ESTATE to enter the
GRAHAM ESTATE's property and cut timber.

9. The Defendants' entry on the GﬁAHAM ESTATE property and

taking of timber from it constitute a trespass under Pennsylvania
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Law which makes them liable to the GRAHAM ESTATE for monetary
damages.

10. The GRAHAM ESTATE attaches to this Complaint and
incorporates in it by reference a true and correct survey map
prepared by David L. Thorp, P.L.S., which depicts the boundary
between the KINDERMAN property and the GRAHAM ESTATE property.
This map also has shaded the approximate area from which the
Defendants took timber. Said survey map 1is identified as
Plaintiff's Exhibit A.

11. The GRAHAM ESTATE did not discover this trespass until
the beginning of November 1999.

12. On or about June 21, 2000, Robert L. Kester, who is an
agent for the GRAHAM ESTATE, contacted the Defendants.

13. Mr. Kester advised the Defendants that they were
trespassing upcn the GRAHAM ESTATE property and directed them to
withdraw from the property, to cease enterinq it and taking timber
from it and to compensate the GRAHAM ESTATE for all timber taken.

14. The Defendants disregarded Mr. Kester's directions.
They have continued to cut and take away timber from the GRAHAM
ESTATE property and they have refused to compensate the GRAHAM
ESTATE for timber so taken.

15. The GRAHAM ESTATE estimates that the fair market wvalue
of the timber taken by the Defendants from the GRAHAM ESTATE
property exceeds $30,000.00.

16. The Defendants or those acting under or through them
caused additional damages to the PREMISES because they did not log

in a proper and workmanlike manner.
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17. Specifically, the Defendants or those acting under or

thrcough them:

A, Defendants have caused stream erosion and sedimentation
by illegal stream crossings with equipment and dropping logs
and tops in streams on the PREMISES;

B. Defendants damaged vyounger trees left standing by
dropping cut trees on them;

C. Defendants created hazardous conditions by leaving dead
falls cf cut trees and branches hanging in existing trees;

D. Defendants failed to perform any clean-up whatsoever
which left the property in an unsightly condition and creates
a future fire hazard;

E. Defendants did not reseed skid trails; and,

F. Defendants did not block skid trails or their access
into the property which leaves it open for additional
Lrespass.

18. The GRAHAM ESTATE estimates that it will be required to
expend an additional $5,000.00 to correct these additional damages.

WHEREFORE, the GRAHAM ESTATE prays that this Honorable Court
to enter judgment in its favor and against the Defendants in an
excess of $35,000.00 together with interest and costs.

Respectfully submitted,

/\/
Dated: Z"ZZ,°O/ ~ )

Peter F. Smith, Esquire “—
Attorney for Plaintiff
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AFFIDAVIT

STATE OF PENNSYLVANIA
¢ 5S
COUNTY OF CLEARFIELD

Robert 1, Kester, being duly sworn according to law, depose
and say that he is the Personal Representative of the James B.
Graham Estate and the information contained in the foregoing
Amended Complaint is true, correct and complete to the best of his
information, knowledge and belief.

Lpdert L. fpaZer

Robert L. Kester”

SWORN TO AND SUB?CRIBED
before me this 5" day
of February, 2001.

(74 NOTARIAL SEAL
MAGGIE S. COUDRIET. Notary Public
Clearfield Boro. Cleartield County, PA

My Commission Expires. October 21, 2002
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTIA
CIVIL DIVISION

MANUFACTURERS AND TRADERS TRUST : NO. 00-1531-CD
COMPANY, TRUSTEE UNDER THE :
WILL OF JAMES B. GRAHAM, : Type of Case: Civil
Deceased, :
Plaintiff : Type of Pleading:
: Preliminary Objections to
Plaintiff's Complaint

V.
: Filed on Behalf of:
WILLIAM B. KINDERMAN, ROBERTA : William B. Kinderman and
A. KINDERMAN and CLARENCE C. : Roberta A. Kinderman,

DAISHER, : Defendants
Defendants :

Counsel of Record for This
Party:
F. Cortez Bell, III, Esqg.
I.D. #30183

BELL, SILBERBLATT & WOOD
318 East Locust Street
P. O. Box 670

Clearfield, PA 16830
Telephone: (814) 765-5537

FILED

FEg 2 0 2001
A.Shaw



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURERS and TRADERS
TRUST COMPANY, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM,
Deceased,

Plaintiff

vs. : No. 00-1531-CD
WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN and

CLARENCE C. DAISHER, :
Defendants:

PRELIMINARY OBJECTIONS TO PLAINTIFF'S COMPLAINT

NOW comes the Defendants, William B. Kinderman and
Roberta A. Kinderman, by and through their attorney, F. Cortez
Bell, III, Esquire, who, pursuant to the Pennsylvania Rules of
Civil Procedure, Rule 1028, set forth the Defendants' Preliminary
Objections to the Plaintiff's Complaint and aver as follows:

1. That a Complaint was filed to the above captioned
term and number by the Plaintiff on or about December 8, 2000.

2. That said Complaint was incorporated within a Motion
for Preliminary Injunction and served upon the Defendants, William
B. Kinderman and Roberta A. Kinderman, on or about January 8, 2001.

3. That the Defendants pursuant to the Pennsylvania
Rules of Civil Procedure, Rule 1028 and Rule 1509 respectfully set

forth the following Preliminary Objections:



MOTION FOR MORE SPECIFIC PLEADING

4. The averments of Paragraphs 1 through 3 set forth
within this Preliminary Cbjection to Plaintiff's Complaint would be
incorporated herein by reference as if the same were set forth in
full at length.

5. That Paragraph 9 of the Plaintiff's Complaint
specifically indicates that attached to the Complaint and
incorporated therein by reference was a true and correct copy of a
survey map prepared by David L. Thorp, P.L.S. depicting the
boundary line between the property of the Plaintiffs and the
property of the Defendants. The Paragraph continues to indicate
that the map has been shaded to show the approximate area from
which it is alleged that the Defendants improperly removed timber.

6. That following a complete review of the Plaintiff's
Complaint served upon the Defendants there is no such map or survey
attached thereto such that the Defendants could be fully and
completely informed as to the establishment of the line between the
Plaintiff's and the Defendant's property as well as such that the
Defendants could be advised as to that area or those areas in which
the Plaintiffs allege that the Defendants improperly removed timber
from property of the Plaintiffs. It should be noted that as a
result of other proceedings filed to term and number 00-1532-CD the
Defendants have been supplied with a copy of the survey map in
question, but said map has not been made a part of the record

pleadings to the instant term and docket number.
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7. That without a complete copy of the survey
establishing the property line between the properties and well as
indicating where, if at all, timber was removed from the property
of the Plaintiffs, the Defendants are not in a position to fully
and completely respond to the Complaint which has been filed.

8. That the Defendants would respectfully that the
Plaintiffs either file an Amended Complaint within twenty (20) days
from the service of a copy of these Preliminary Objections
containing the missing items not found within their original
Complaint and/or that the Court issue an Order directing that an

Amended Complaint be filed.

NON JOINDER OF A NECESSARY PARTY

9. Paragraphs 1 through 8 of the Preliminary Objections
to Plaintiff's Complaint set forth above would be incorporated
herein by reference as if the same were set forth in full at
length.

10. That the Plaintiff's Complaint is filed against the
Defendants William B. Kinderman, Roberta A. Kinderman and Clarence
C. Daisher.

11. That the Defendants William B. Kinderman and Roberta
A. Kinderman are the property owners of property which adjoins
property owned or under the control of the Plaintiff.

12. That Clarence C. Daisher is currently engaged in

timbering cperations on the Kinderman property pursuant to a Timber



Lease Agreement dated May 19, 2000.

13. That the Plaintiff's Complaint avers that timber was
taken or is believed to have been taken as early as early November
of 1999.

14. That in early 1999, the Defendant, Clarence Daisher,
was not under lease or removing timber from the property to the
knowledge of the Defendants Kinderman.

15. That the Kinderman's previously had a Lumber and
Timber Agreement executed November 24, 1998 for a period of one (1)
year with Joseph R. Chamberlin of RR #1, Box 294A-12, Keystone
Road, Brockport, Pennsylvania, 15823.

16. That if any timber was removed prior to or around
early November of 1999, said Joseph R. Chamberlin would be a
necessary and appropriate party to be included within the
Plaintiff's Complaint as well as within the Plaintiff's Complaint
in Equity seeking a Preliminary Injunction.

17. That the Defendants would respectfully request that
your Honorable Court direct that the Plaintiff's amend their
original Complaint to include Joseph R. Chamberlin as a Defendant
such that any and all parties associated with regard to this matter
have an opportunity to present their positions to your Honorable
Court as well as such that at the time the Court issues any Orders
in this matter that all the necessary parties have had the

opportunity of notice and a right to be heard thereon.



WHEREFORE, it 1is ©respectfully requested that vyour
Honorable Court grant the Preliminary Objections of the Defendants,
William B. Kinderman and Roberta A. Kinderman, and that the
Plaintiff be directed to file an Amended Complaint within twenty
(20) days from the date of the Court Order.

Respectfully submitted,

BELL, SILBERBLATT & WOOD
By,

7 O bu T

F. Cortez Bell, III, Esqguire
Attorney for Defendants William
B. Kinderman and Roberta A.
Kinderman




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURERS and TRADERS
TRUST COMPANY, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM,
Deceased,

Plaintiff

vs. : No. 00-1531-CD
WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN and

CLARENCE C. DAISHER, :
Defendants:

CERTIFICATE OF SERVICE

I hereby certify that I am this day sexrving a copy of the
Praecipe for Entry of Appearance upon the following person by
mailing such copy regular mail, postage prepaid to:

Mr. Peter F. Smith, Esquire
30 South Second Street
P.0O. Box 130
Clearfield, PA 16830

7 Ok B

F. Cortez ell, III, Esquire
Attorney for Defendants William
B. Kinderman and Roberta A.
Kinderman

DATED: February 20, 2001
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

MANUFACTURERS AND TRADERS TRUST

COMPANY, TRUSTEE UNDER THE
WILL OF JAMES B. GRAHAM,
Deceased,

Plaintiff

V.

WILLIAM B. KINDERMAN, ROBERTA
A. KINDERMAN and CLARENCE C.

DAISHER,

Defendants

NO. 00-1531-CD
Type of Case: Civil

Type of Pleading:
Praecipe for Entry of
Appearance

Filed on Behalf of:
William B. Kinderman and
Roberta A. Kinderman,

Defendants

Counsel of Record for This
Party:
F. Cortez Bell, III, Esqg.
I.D. #30183

BELL, SILBERBLATT & WOOD
318 East Locust Street

P. O. Box 670

Clearfield, PA 16830
Telephone: (814) 765-5537

FIL=D

JAN 19 2001
v;'{rn:sr/ Ay

iliam A. Shaw
Prothonctary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURERS and TRADERS
TRUST COMPANY, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM,
Deceased,

Plaintiff

vs. : No. 00-1531-CD
WILLIAM B. KINDERMAN,
RCBERTA A. KINDERMAN and

CLARENCE C. DAISHER, :
Defendants:

PRAECIPE FOR ENTRY OF APPEARANCE

TO THE PROTHONOTARY :

Kindly enter my appearance in the above-captioned matter
on behalf of the Defendants, William B. Kinderman and Roberta A.
Kinderman.

Regpectfully submitted,

BELL, SILBERBLATT & WOOD
By,

7(#'64/\1?

F. Cortez[Bell, ITI, Esquire
318 East TLocust Street

P. O. Box 670

Clearfield, PA 16830
Telephone: (814) 765-5537

Dated: |G- 2ec)




IN THE COURT OF COMMON PLEAS OF CENTRE COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURERS and TRADERS
TRUST COMPANY, TRUSTEE UNDER
THE WILL OF JAMES B. GRAHAM,
Deceased,

Plaintiff

|

| :

! vs. : No. 00-1531-CD
i WILLIAM B. KINDERMAN,

i ROBERTA A. KINDERMAN and

3 CLARENCE C. DAISHER, :
: Defendants:

CERTIFICATE OF SERVICE

I hereby certify that I am this day serving a copy of the

Praecipe for Entry of Appearance upon the following person by

bl

mailing such copy regular mail, postage prepaid to:

Mr. Peter F. Smith, Esquire
30 South Second Street
P.O. Box 130
Clearfield, PA 16830

7%@&1\:\

F. Cortez Bell, III, Esquire
Attorney for Defendants William
B. Kinderman and Roberta A.
Kinderman

DATED: \—\& - 3oo|




In The Court of/~ommon Pleas of Clearfield Cov" v, Pennsylvania
~Sheriff Docket # 10488

MANUFACTURERS and TRADERS TRUST COMPANY 00-1531-CD
VS.
KINDERMAN, WILLIAM B., ROBERTA A. & CLARENCE C. DAISHER

COMPLAINT

SHERIFF RETURNS

NOW JANUARY 4, 2001 AT 4:45 PM EST SERVED THE WITHIN COMPLAINT ON
WILLIAM B. KINDERMAN, DEFENDANT AT RESIDENCE, RD2, ROCKTON,

DRAUCKER BOTTOM ROAD, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO
WILLIAM B. KINDERMAN A TRUE AND ATTESTED COPY OF THE ORIGINAL
COMPLAINT AND MADE KNOWN TO HIM THE CONTENTS THEREOQF.

SERVED BY: SNYDER

NOW JANUARY 4,2001 AT 4:45 PM EST SERVED THE WITHIN COMPLAINT ON
ROBERTA A. KINDERMAN, DEFENDANT AT RESIDENCE, RD 2, ROCKTON,
DRAUCKER BOTTOM RD., CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO
WILLIAM KINDERMAN, HUSBAND A TRUE AND ATTESTED COPY OF THE ORIGINAL
COMPLAINT AND MADE KNOWN TO HIM THE CONTENTS THEREQOF.

SERVED BY: SNYDER

NOW JANUARY 4, 2001 AT 7:40 PM EST SERVED THE WITHIN COMPLAINT ON
CLARENCE C. DAISHER, DEFENDANT AT RESIDENCE, BOX 243, LUTHERSBURG,
CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO RHONDA GREENAWAY,
GIRLFRIEND A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT AND
MADE KNOWN TO HER THE CONTENTS THEREOF.

SERVED BY: SNYDER

Return Costs
Cost Description
43.86 SHFF. HAWKINS PD.BY:KEYSTONE FINANC
30.00 SURCHARGE:PD BY: KEYSTONE FINANCIAL

Page | of 2

&



, In The Court of "~mmon Pleas of Clearfield Cour-~, Pennsylvania
' ) \_heriff Docket # 10488

; MANUFACTURERS and TRADERS TRUST COMPANY 00-1531-CD

VS.
KINDERMAN, WILLIAM B., ROBERTA A. & CLARENCE C. DAISHER

COMPLAINT

SHERIFF RETURNS

Sworn to Before Me This So Answers,

/\th ,fa o

WILLIAM A. SHAW Ches:eél'ﬁz. Hm

Prothonotary i
My Commission Expires Sheriff
1st Monday in Jan. 2002
Clearfield Co. Clearfield, PA.

FILED

N 15 2001
50
W%a?n A Shlaw

Prothonotary %

Page 2 of 2
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURES and TRADERS TRUST
COMPANY, TRUSTEE UNDER THE §
WILL OF JAMES B. GRAHAM, : No. 00-/53 -cD
Deceased :
: TYPE OF CASE:
Vs : civil

WILLIAM B. KINDERMAN, :
ROBERTA A. KINDERMAN and : TYPE OF PLEADING:

CLARENCE C. DAISHER : Complaint
Defendants :

FILED ON BEHALF QF:
Plaintiff

COUNSEL FOR THIS PARTY:
Peter F. Smith, Esquire
Supreme Court I.D. #34291
30 South Second Street
P.0O. Box 130
Clearfield, PA 16830
(814) 765-5595

FILED

DEC 08 2000

Wiliam A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURES and TRADERS TRUST
COMPANY, TRUSTEE UNDER THE
WILL QF JAMES B. GRAHAM,
Deceased :

Plzintiff : No. 00- -CD

VS

WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN and
CLARENCE C. DAISHER

Defendants
NOTICE TO DEFEND
TO: William B. Kinderman Clarence C. Daisher
Roberta A. Kinderman Box 243
RD 2 Luthersburg, PA 15848

Rockton, PA 15856

You have been sued in Court. If you wish to defend against
the claims set forth in the following pages, you must take action
within twenty (20) days after this Complaint and Notice are served,
by entering a written appearance personally or by attorney and
filing in writing with the Court your defenses or objections to the
claims set forth against you. You are warned that if you fail to
do so, the case may proceed without you, and a judgment may be
entered against you by the Court without further notice for any
money claimed in the Complaint or for any other claim or relief

requested by the Plaintiff. You may lose money or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE OR CANNOT AFFORD A LAWYER, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE
YOU CAN GET LEGAL HELP.

Clearfield Ccunty Court Administrator
Clearfield County Courthouse
Second and Market Streets
Clearfield, PA 16830

(814) 765-2641

Peter T, S%Zth v
Attorney for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MANUFACTURES and TRADERS TRUST
COMPANY, TRUSTEE UNDER THE
WILL OF JAMES B. GRAHAM,
Deceased :
Plaintiff : No. 00- -CD

Vs
WILLIAM B. KINDERMAN,

ROBERTA A. KINDERMAN and
CLARENCE C. DAISHER
Defendants
COMPLAINT

COMES NOW, Manufactures and Traders Trust Company, as Trustee
under the Will of James B. Graham, deceased, by its Attorney Peter
F., Smith, which states in support of this Complaint:

1. The name of the Plaintiff, is Manufactures and Traders
Trust Company, as Trustee under the Will of James B. Graham,
deceased. The Plaintiff’s principle office at 101 West Third
Street, Williamsport, Pennsylvania, 17701, and shall hereinafter be
referred to as the "GRAHAM ESTATE."

2. The names of the first Defendants are William B.
Kinderman and Roberta A. Kinderman, who are believed to be husband
and wife, and who reside at RD 2, Rockton, Pennsylvania, 15856, and
who shall hereinafter be referred to as the "KINDERMANS."

3. The third Defendant is Clarence C. Daisher, who resides

at Box 243, Luthersburg, Pennsylvania, 15848, who shall hereinafter

be referred to as "MR. DAISHER."

4. The GRAHAM ESTATE owns a wooded parcel in Penn Township,

Clearfield County, Pennsylvania, which is identified by Clearfield
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County Tax Map Number 125-E9-14 and to which the Plaintiff's
decedent took title by deed in Clearfield County Deed Book 360,
Page 448,

5. The KINDERMANS own a property which adjoins the property
of the GRAHAM ESTATE described in the preceding paragraph. The
KINDERMAN property is in Bloom Township, and they took title to it
by deed recorded at Clearfield County Instrument Number 199921180.

6. For at least the preceding eleven (11) months the
KINDERMANS, MR. DAISHER and/or others acting through them or on
their behalf crossed the boundary line separating the KINDERMAN
property from the GRAHAM ESTATE property and cut timber on the
GRAHAM ESTATE property. Those individuals then took and sold the
timber and kept the proceeds from said sales.

7. Neither the KINDERMANS, MR. DAISHER nor any others
acting through them or on their behalf had or have a lease or other
permission from the GRAHAM ESTATE to enter the GRAHAM ESTATE's
property and cut timber.

8. The Defendants' entry on the GRAHAM ESTATE property and
taking of timber from it constitute a trespass under Pennsylvania
Law which makes them liable to the GRAHAM ESTATE for monetary
damages.

9. The GRAHAM ESTATE attaches to this Complaint and
incorporates in it by reference a true and correct survey map
prepared by David L. Thorp, P.L.S., which depicts the boundary

between the KINDERMAN property and the GRAHAM ESTATE property.
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This map also has shaded the approximate area from which the
Defendants took timber.

10. The GRAHAM ESTATE did not discover this trespass until
the beginning of November 1999.

11. On or about June 21, 2000, Robert L. Kester, who is an
agent for the GRAHAM ESTATE, contacted the Defendants.

12. Mr. Kester advised the Defendants that they were
trespassing upon the GRAHAM ESTATE property and directed them to
withdraw from the property, to cease entering it and taking timber
from it and to compensate the GRAHAM ESTATE for all timber taken.

13. The Defendants disregarded Mr. Kester's directions.
They have continued to cut and take away timber from the GRAHAM
ESTATE property and they have refused to compensate the GRAHAM
ESTATE for timber so taken.

14, The GRAHAM ESTATE estimates that the fair market value
of the timber taken by the Defendants from the GRAHAM ESTATE
property exceeds $30,000.00.

15. The Defendants or those acting under or through them
caused additional damages to the PREMISES because they did not log
in a proper and workmanlike manner.

16. Specifically, the Defendants or those acting under or
through them:

A. Defendants have caused stream erosion and sedimentation

by illegal stream crossings with equipment and dropping logs

and tops in streams on the PREMISES;

B. Defendants damaged vyounger trees left standing by
dropping cut trees on them;

C. Defendants created hazardous conditions by leaving dead
falls of cut trees and branches hanging in existing trees;
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D. Defendants failed to perform any clean-up whatsoever
which left the property in an unsightly condition and creates
a future fire hazard;

E. Defendants did not reseed skid trails; and,
F. Defendants did not block skid trails or their access

into the property which leaves 1t open for additional
trespass.

17. The GRAHAM ESTATE estimates that it will be required to

expend an additional $5,000.00 to correct these additional damages.

WHEREFORE, the GRAHAM ESTATE prays that this Honorable Court

to enter Jjudgment in 1its favor and against the Defendants in an

excess of $35,000.00 together with interest and costs.

Respectfully submitted,

o i

Dated: /Z - W/"Oﬁ . ! /]

Peter F. Ssmfth, E3quire
Attorney for Plaintiff
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AFFIDAVIT

STATE QF PENNSYLVANIA .
: 88
COUNTY OF LYCOMING H

o S:jvés f.hKupins;y, being duly sworn according to law depose
) at he 1s the Trust Officer of Manufact ,

‘ . 1 urers and Tr
grust.;ompgn/ and the Infornation contained in the foregoingaderS
fomplaint 1s true, correct and complete to the best of his
information, knowledge and Belief.

James B. Graham Tryst
MANUFACTURERS AND TRADERS
TRUST COMPANY, TRUSTE

. s
David E. Kupinsk

By: Agé!ngE

Officer

SWCRN TO AND SUBSCRIBED
before me this &¢h
day of December, 2000.

ﬁotary Public

Notarial Seal
Diana M. Rovito, Notary Public
Williamsport, Lycoming County
My Commission Expires Sept. 23, 2002

Member, Pennsylvania Association of Notaries

RECEIVED TIME DEC. 1. 1B3:44AM
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FILED

FEB 2 8 2005

6 [ 3105 ey
William A. Shaw@
Prothonotary
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UNrTeD STaTES POSTAL SERVICE _— —

D
[ ]

First-Class fail ™
Postage & Fees Paid
USPS

Permit No. G-10

DD-1531-0

* Sender: Please print your name, address, and ZIP+4 in this box ¢

William A. Shaw

Prothonotary/Clerk of Courts
P.0. Box 549
Clearfield, PA 16830

(D Nomsgort vs. Waderman
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FILED
M/A’?e/c/JJs ‘;)oéﬁém@

William A. Shaw
Prothonotary/Clerk of Courts
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CLEARFIELD COUNTY
OFFICE OF THE FROTHONOTARY AND CLERK OF COURTS
WILLIAM A. SHAW - JACKI KENDRICK

PROTHONOTARY/ - DEPUTY PROTHONOTARY
CLERK OF COURTS

DAVID S. AMMERMAN BONNIE HUDSON

SOLIGITOR ADMINISTRATIVE ASSISTANT
. P.O. Box 549, Clea,rfleld, PA 18830
Phone (814) 7652641 Bxt. 1330 Fax: (814) 765 '?659
John K. Reilly, Jr., Senior Judge, S.P. Peter F. Smith, Esq.
Court of Common Pleas ) PO Box 130
230 E. Market Street Clearfield, PA 16830
Clearfield, PA 16830
F. Cortez Bell, II1, Esq. Clarence C. Daisher -
PO Box 670 RR 1, Box 74
Clearfield, PA 16830 : Grampian, PA 16838

Williamsport-Lycoming Foundation, Trustee under the will of James B. Graham,
Deceased -

Vs.
William B. Kinderman, Roberta A. Kinderman, and Clarence C. Daisher

Court No. 00-1531-CD; Superior Court No. 80 WDA 2005

Dear Counsel:
Please be advised that the above referenced record was forwarded to the Superior

Court of Pennsylvania on February 28, 2005.

Sincerely,

(otp

William A. Shaw
Prothonotary/Clerk of Courts



Date: 02/28/2005 . Clearfield County Court of Common Pleas User: BHUDSON
Time: 10:08 AM ROA Report

Page 1 of 5 Case: 2000-01531-CD

Current Judge: John K. Reilly Jr.

Williamsport-Lycoming Foundation, James B. Graham vs. William B. Kinderman, Roberta A. Kinderman, Clarence C.
Daisher

Civil Other
Date Judge

12/08/2000 Filing: Civil Complaint Paid by: Smith, Peter F. (attorney for No Judge
Manufacturers and Traders Trust Co.} Receipt number: 0052689 Dated:
12/08/2000 Amount: $80.00 (Check)
Four Certified Copies to Attorney Smith

01/15/2001 Sheriff Return, Complaint served on Defendants. So Answers, Chester A.  No Judge
Hawkins, Sheriff by s/Marilyn Hamm

01/19/2001 Praecipe for Entry of Appearance, on behalf of Defendants William B. & No Judge
Roberta A. Kinderman. s/F. Cortez Bell, Ill, Esq. 3 cc to Atty

02/20/2001 Preliminary Objections to Plaintiff's Complaint. Filed by s/F. Cortez Bell, I, No Judge
Esqg. 3 cc atty Bell
02/23/2001 Amended Complaint. Filed by s/Peter F. Smith, Esq. 3 cc atty Smith No Judge

02/27/2001 Certificate of Service, Amended Complaint upon Attys Bell, lll, Gibson, and No Judge
Weaver no cc

03/01/2001 Certificate of Service, Defendant Clarence C. Daisher's Answer To No Judge
Plaintiff's Amended Complaint and New Matter, upon Atty Smith, Bell, |l
and Joseph R. Chamberlin. Filed by s/Mark S. Weaver, Esq. nocc

03/20/2001 Answer to Defendant Daisher's New Matter. Filed by s/Peter F. Smith, No Judge
Esq. 4 cc atty Smith
03/21/2001 Certificate of Service, Answer to Defendant Daisher's New Matter upon No Judge

counsel of record. Filed by s/Peter F. Smith, Esg. no cc

04/05/2001 Answer to Amended Complaint Filed on Behalf of Defendant, Joseph R. No Judge
Chamerlin With New Matter and New Matter Pursuant to Pa. R.C.P.
2252(d). Filed by s/John D. Gibson, Esq.

Answer to Defendant, Clarence C. Daisher's New Matter Filed on Behalf of No Judge
Joseph R. Chamberlin.  Filed by s/John D. Gibson, Esq no cc

04/20/2001 Plaintiffs Answer to Defendant Chamberlin's New Matter. filed by s/Peter  No Judge
F. Smith, Esq. Verification, Robert L. Kester. 4 cc atty Smith

04/23/2001 Certificate of Service, Plaintiff's Answer to Defendant Chamberlin's New No Judge
Matter upon Counsel of Record. s/Peter F. Smith, Esq. no cc

05/18/2001 Certificate of Service, Subpoena to Attend and Testify upon Attorneys of No Judge
Record. s/Peter F. Smith, Esg. nocc

Certificate of Service, Deposition Notice, upon Attorneys of Record. No Judge
s/Peter F. Smith, Esq. no cc

05/29/2001 Answer to Plaintiff's Amended Complaint, New Matter and Counterclaim No Judge
and New Matter Pursuant to Pa. R.C.P. Rule 2252(d) filed on behalf of
Defendants William B. Kinderman and Roberta A. Kinderman. Filed by s/F.
Cortez Bell, lll, Esq. Cert. of Svc. 5 cc atty Bell

05/30/2001 Preliminary Objections to Defendant Kindermans' Counterclaim. filedby  No Judge
s/Peter F. Smith, Esq. nocc

05/31/2001 Certificate of Service, Plaintiff's Preliminary Objections to Defendant No Judge
Kindermans' Counterclaim upon atty Bell, Ill, Esq., Gibson, and Weaver.
s/Peter F. Smith, Esq. nocc

06/20/2001 Reply to New Matter of Defendants Kinderman Pursuant to Pa. R.C.P. Rule No Judge
2252(d) filed by s/John D. Gibson, Esq. Verification, s/Joseph R.
Chamberlin  s/John D. Gibson, Esq. Cert of Svc no cc

07/31/2001 Certificate of Service, Plaintiff's Brief in Support of Preliminary Objections, John K. Reilly Jr.
upon counsel of record. s/Peter F. Smith, Esq. no cc

09/07/2001 ORDER, NOW, this 7th day of Sept. 2001, re; Objections are sustained and John K. Reilly Jr.
Defendants counter-claim seeking to recover attorney's fees and surveyor's
costs shall be and is hereby stricken w/o prejudice. by the Court,
s/JKR,JR., P.J. 1 cc Atty Bell, Weaver, Gibson, and P. Smith



Date: 02/28/2005 . Clearfield County Court of Common Pleas User: BHUDSON
Time: 10:08 AM ROA Report

Page 2 of 5 Case: 2000-01531-CD

Current Judge: John K. Reilly Jr.

Williamsport-Lycoming Foundation, James B. Graham vs. William B. Kinderman, Roberta A. Kinderman, Clarence C.
Daisher

Civil Other
Date Judge

09/21/2001 Certificate of Service, Plaintiff's Answers to defend Kinderman's New John K. Reilly Jr.
Matter to Attys of Record. Filed by s/Peter F. Smith, Esq. nocc

Answer To Defendant Kindermans' New Matter. Filed by s/Peter F. Smith, John K. Reilly Jr.
Esq. Affidavit. s/Robert L. Kester 4 cc Atty

12/07/2001 Plaintiff's Petition to Amend the Complaint. Filed by s/Peter F. Smith, Esq. John K. Reilly Jr.
4 cc to Atty

12/10/2001 RULE RETURNABLE,NOW, this 10th day of Dec., 2001, RE: Written John K. Reilly Jr.
Response to Motion is due by the 31st day of Dec. 2001. Order shall be
heard in Court on the 4th day of Jan. 2002, at 2:3C p.m. by the Court,
siJKR,JR.,P.J. 4 cc Atty Smith

12/19/2001 Certificate of Service, Petition to Amend Complaint w/Rule Returnable upon John K. Reilly Jr.
attorneys of record. Filed by s/Peter F. Smith, Esq. no cc

12/31/2001 Answer to Plaintiff's Petition to Amend the Complaint. Filed by s/F. Cortez John K. Reilly Jr.
- Bell, lll, Esq. Verification. s/F. Cortez Bell, lll, Esq. Certof Sv¢ 1 cc
Atty Bell

01/04/2002 ORDER, AND NOW, this 4th day of January, 2002 re: Plaintiff's Petition to  John K. Reilly Jr.
Amend the Complaint is GRANTED. by the Court, siJKR,JR.,P.J. 5cc
Atty Smith

01/21/2002 Petition For Leave to Withdraw. Filed by s/Mark S. Weaver, Esq. 4 cc John K. Reilly Jr.
Atty Weaver

01/24/2002 RULE, AND NOW, this 24th day of Jan. 2002, re: Issued upon Plaintiff, John K. Reilly Jr.
returnable the 13th day of Feb. 2002, for filing a written response. by the
Court, s/JKR,JR.,P.J. 3 cc Atty Weaver

01/29/2002 Certificate of Service, Petition for Leave to Withdraw w/Rule dated Jan 24, John K. Reilly Jr.
2002, served upon Clarence C. Daisher, F. Cortez Bell, Ill, Esq., Peter F.
Smith, Esq. and John D. Gibson, Esq.  s/Mark S. Weaver, Esq. 1 cc Atty

Weaver

03/19/2002 Praecipe, filed, filed by Atty. Smith No Cert. Copies. copy to C/A John K. Reilly Jr.
Please place this case on the non-jury list for the next Civil Call.
Certificate of Service Filed, filed by Atty. Smith John K. Reilly Jr.

No Cert. Copies Copy to C/A
Sent by first class mail a copy of the above referenced document on the
Defendants on March 18, 2002,

03/27/2002 ORDER, AND NOW, this 27th day of March, 2002, re: MARK S. WEAVER, John K. Reilly Jr.
ESQ. is GRANTED leave to withdraw as counsel for CLARENCE C.
DAISHER. by the Court, s/JKR,JR. P.J. nocc

04/01/2002 Certificate of Service, Court Order dated March 27, 2002, upon Parties of  John K. Reilly Jr.
Record. Filed by s/Mark S. Weaver, Esq. 1 cc Atty Weaver

07/26/2002 Motion for Continuance on behalf of Joseph R. Chamberlin, filed by s/John John K. Reilly Jr.
D. Gibson, Esq. One CC Attorney

07/30/2002 Praecipe to Substitute Parties. Filed by s/Peter F. Smith, Esq. no cc John K. Reilly Jr.

Certificate of Service, Praecipe to Substitute Parties upon: Atty F. Cortez  John K. Reilly Jr.
Bell, Ill, Esq., John B. Gibson, Esq. and Clarence C. Daisher Filed by
s/Peter F. Smith, Esq. nocc

08/01/2002 ORDER, NOW, this 1st day of August, 2002, re: Motion for Continuance is John K. Reilly Jr.
GRANTED, further proceedings shall be scheduled at the request of any
party. by the Court, s/IJKR,JR.,P.J. 1 cc Atty Smith, Bell, Weaver, and
Gibson

10/11/2002 Filing: Motion to Amend Answer and New Matter of Joseph R. John K. Reilly Jr.
Chamberlin. One CC to Atty. Gibson.
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10/18/2002 ORDER OF COURT, AND NOW, this 18th day of October, 2002, re: John K. Reilly Jr.
Defendant, JOSEPH R. CHAMBERLIN, is hereby GRANTED leave of
Court to file an Amended Answer and New Matter raising the defense of
Discharge in Bankruptcy. by the Court, s/JKR,JR.,P.J. 1 cc Atty Gibson

11/04/2002 Amended Answer To Plaintiffs Amended Complaint, New Matter, and New John K. Reiily Jr.
Matter Pursuant to PA. R.C.P. 2252(d) of Defendant, Joseph R.
Chamberlin. filed by s/John D. Gibson, Esq. Verification s/Joseph R.
Chamberlin no cc

Amended Reply to New Matter of Defendants' Kinderman, Pursuant PA. John K. Reilly Jr.
R.C.P. 2252(d), Filed by Joseph R. Chamberlin. s/John D. Gibson, Esq.
Verification s/Joseph R. Chamberlin no cc

Amended Reply to Defendant, Clarence C. Daisher's New Matter Filed on  John K. Reilly Jr.
Behalf of Joseph R. Chamberlin. s/John D. Gibson, Esqg. Verification
s/Joseph R. Chamberlin no cc

12/16/2002 Motion For Summary Judgment, filed by Atty. Gibson, 1 Cert. to Atty. John K. Reilly Jr.
Gibson

04/02/2003 ORDER OF COURT, AND NOW, this 2nd day of April, 2003, re: Complaint John K. Reilly Jr.
and Claims are DISMISSED WITH PREJUDUCE. by the Court,
s/JKR,JR.,P.J. 1 cctoAtty

04/04/2003 Answer To Plaintiff's Second Amended Complaint, New Matter And John K. Reilly Jr.
Counterclaim and New Matter Pursuant to Pa. R.C.P. Rule 2252(d) Filed
On Behalf Of Defendants William B. Kinderman And Roberta A. Kinderman.
filed by s/F. Cortez Bell, Ill, Esq. Verification s/William B. Kinderman
s/Raoberta A. Kinderman Certificate of Service 1 cc Atty Bell

04/08/2003 Certificate of Service, Subpoena served on Joseph R. Chamberlin upon John K. Reilly Jr.
JOHN D. GIBSON, ESQ. filed by s/Peter F. Smith, Esquire no cc

06/24/2003 OPINION AND ORDER, NOW, this 24th day of June, 2003, following John K. Reilly Jr.
Hearing and Briefs into the above-captioned matter, this Court enters
judgment in favor of the Plaintiffs and against the Defendants WILLIAM B.
KINDERMAN and ROBERTA A. KINDERMAN in the amount of $25,211
and further ORDERS judgment in favor of Defendant, Clarence C. Daisher
in accordance with the foregoing Opinion. by the Court, s/JKR,JR.P.J.
1 cc Atty P. Smith (PIffs) 1 cc Atty F. Cortez Bell (Kindermans) (no ¢cc
Chamberlin dismissed), 1 cc Daisher, and 1 cc D. Mikesell

06/30/2003 Certified Copy Of Opinion and Order Mailed To Clarence C. Daisher John K. Reilly Jr.
Returned By USPS "FORWARDING OREDER EXPIRED". Re-mailed to
RR 3, Box 188, DuBois, Pa. 15801

07/07/2003 Post Trial Motion On Behalf Of Defendants, William B. Kinderman and John K. Reilly Jr.
Roberta A. Kinderman. filed by s/F. Cortez Bell, Ill, Esquire  Certificate
of Service 5 cc Atty Bell

07/09/2003 RULE RETURNABLE, AND NOW, this 9th day of July, 2003, issued upon John K. Reilly Jr.
Plaintiff. WILLIAMSPORT-LYCOMING FOUNDATION, Trustee. Said Rule
Returnable on the 6th day of August, 2003, at 2:00 p.m. by the Court,
s/JKR,JR.,P.J. 5 cc to Atty Bell

07/10/2003 Answer To Defendant Kindermans' Post Trial Motion. filed by s/Peter F.  John K. Reilly Jr.
Smith, Esquire Certificate of Service no cc

07/22/2003 Filing: Notice of Appeal to High Court Paid by: Bell, F. Cortez Il (attorney John K. Reilly Jr.
for Kinderman, William B.) Receipt number: 1863390 Dated: 07/22/2003
Amount: $45.00 (Check) 7 CC Attorney Bell; One CC to Superior Court
with check #7790 for $60.00
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07/25/2003 ORDER, NOW, this 23rd day ofJuly,2003, the Court having been notified of John K. Reilly Jr.
Appeal to the Superior Court of Pennsylvania in the above-captioned
matter, it is the ORDER of thisCourt that F. Cortez Bell, Jr., Esquire,
Attorney for Appellant above-named, file a concise statement of the matters
complained of on Appeal as set forth in Rule 1925(b) of the Rules of
Appellate Procedure. by the Court, s/\JKR,JR.,P.J. 1 cc Atty P. Smith,
F. Cortez Bell, and Defendant Daisher

08/01/2003 Appeal Docket Number From Superior Court of Pennsylvania: 1370 WDA John K. Reilly Jr.
2003 nocc

08/04/2003 Statement of Matters Complained of on Appeal. filed by s/F. Cortez Bell,  John K. Reilly Jr.
ill, Esquire Proof of Service 5 cc Atty Bell

10/03/2003 Transcript of Civil Non-Jury Trial on April 7, 2003, filded by T. Snyder, C/R  John K. Reilly Jr.

10/21/2003 SUPPLEMENTAL OPINION. by the Court, s/JKR,JR.,P.J. 1 cc P.Smith, John K. Reilly Jr.
F.C. Bell, D. Mikesell, and Clarence Daisher

10/22/2003 Certified Mail Receipt, Appeal mailed to Superior Court, October 22, 2003. John K. Reilly Jr.
10/27/2003 Domestic Return Receipt, Appeal at Superior Court. John K. Reilly Jr.

11/13/2003 Filing: Praecipe to Enter Verdict Paid by: Smith, Peter F. (attorney for John K. Reilly Jr.
Williamsport-Lycoming Foundation) Receipt number: 1869064 Dated:
11/13/2003 Amount: %20.00 (Check)Judgment entered against defendants
in the amount $25,211.00. Notice to Def. Stmt. to Atty.

12/17/2003 Praecipe for Argument filed on behalf of Defendants. 6 CC to Atty. Bell. John K. Reilly Jr.

12/31/2003 Letter from CA to Clarence Daisher scheduling argument on Defendants'  John K. Reilly Jr.
Post-Trial Motions for January 14, 2004, at 1:30, P.M., returned by USPS

01/08/2004 SUPERIOR COURT OF PENNSYLVANIA. ORDER, AND NOW, this 20th John K. Reilly Jr.
day of November, 2003, it is ordered that this Court hereby DISMISSES
this appeal as no issues have been preserved for appellate review. See
Lenhart v. Cigna, 824 A.2d 1193 (Pa. Super 2003) (stating that post-trial
motions must be filed and disposed of, and judgement entered thereon, for
appeal to be proper); see aiso L.B. Foster Co. v lane Enterprises, Inc. 710
A. 2d 55 (PA 1998) (stating that, if an issue has not been raised in a
post-trial motion, it is waived for appeal purposes). PER CURIAM" Date:
.November 20, 2003

Certificate of Contents of Remanded Record And Notice Of Remand under John K. Reilly Jr.
Pennsylvania Rules Of Appellate Procedure 2571 and 2572. s/Eleanor R.
Valecko, Deputy Prothonotary Copy to Superior Court

12/08/2004 Suggestion of Name Change, filed by Atty. Smith no cert. copies John K. Reilly Jr.
Plaintiff Suggests that the Williamsport-Lycoming Foundation has changed
its name to First Community Foundation of Pennsylvania

Certificate of Service, filed by Atty. Smith no Cert. Copies. John K. Reilly Jr.
Served copy of Suggestion of Name Change to Atty. Bell.

12/10/2004 Filing: Praecipe for Entry of Judgment Paid by: Smith, Peter F. (attorney  John K. Reilly Jr.
for Williamsport-Lycoming Foundation) Receipt number: 1892077 Dated:
12/10/2004 Amount: $20.00 (Check). Judgment entered against
Defendants William and Roberta Kinderman ONLY in the amount of
$25,211.00. Notice to Defs., Statement to Atty.

Certificate of Service, copy of Praecipe for Entry of Judgment by mailon  John K. Reilly Jr.
Dec. 10, 2004 to F. Cortez Bell, lll, Attorney for Defendants William and
Roberta Kinderman. Filed by s/ Peter F. Smith, Esquire

01/10/2005 Filing: Appeal to High Court Paid by: Bell, F. Cortez Ili (attorney for John K. Reilly Jr.
Kinderman, William B.) Receipt number: 1893506 Dated: 01/10/2005
Amount: $45.00 (Check). Filed by s/ F. Cortez Bell, Ill, Esquire. 6CC Atty
Bell, 1CC & $60.00 (ck. # 1039) to Superior Court.

01/18/2005 Appeal Docket Sheet filed. no cc John K. Reilly Jr.
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01/24/2005 Order, NOW, this 17th day of Jan., 2005, it is the ORDER of this Court that John K. Reilly Jr.
counsel for Defendants above named file with this Court a concise
statement of matters complained of on appeal, in accordance with Rule of
Appellate Procedure 1925 (b). BY THE COURT, /s/ The Honorable John
K. Reilly, Jr., Senior judge, Specially Presiding. 2CC Attys: P. Smith, F.
Bell; 1CC Def. C. Daisher

01/31/2005 Statement of Matters Complained of on Appeal, filed by s/F. Cortez Bell, Ill, John K. Reilly Jr.
Esg. Three CC Attorney Bell

02/02/2005 Order Returned, forwarding expired, remailed to Clarence Daisher at RR 1, John K. Reilly Jr.
Box 74 A, Grampian, PA 16838, filed.

02/03/2005 Order, NOW, this 3rd day of Feb., 2005, following receipt of Def. John K. Reilly Jr.
Kindermans' appeal this Court will be filing no further Opinion but notes that :
the reason Defendants’ Post-Trial Motions were not disposed of by this
Court is that the Court was of the understanding that ongoing setttiement
discussions were taking place. BY THE COURT: /s/ John K. Reilly, Jr.
Senior Judge. 1cc attys P Smith, F. Bell. 1cc Def. Daisher

02/07/2005 Order returned, copy of Jan. 17 2005 Order, addressed to Clarence John K. Reilly Jr.
Daisher, RR1, Box 74 A, Grampian, PA 16838,unable to forward. no CC

02/08/2005 Order dated February 3, 2005, re: Opinion mailed to Clarence Daisher John K. Reilly Jr.
returned by USPS, "Not Deliverable as Addressed." No better address on
file.

02/28/2005 Appeal mailed to Superior Court February 28, 2005. Letters mailed to John K. Reilly Jr.
counsel and Clarence Daisher.
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IN THE SUPREME COURT OF PENNSYLVANIA
WESTERN DISTRICT OO-1531-CD

WILLIAMSPORT-LYCOMING : No. 594 WAL 2005

FOUNDATION, TRUSTEE UNDER THE

WILL OF JAMES B. GRAHAM, :

DECEASED . Petition for Allowance of Appeal from the

. Order of the Superior Court
V. :

WILLIAM B. KINDERMAN, ROBERTA A.
KINDERMAN AND CLARENCE C.
DAISHER

PETITION OF: WILLIAM B.
KINDERMAN, AND ROBERTA A.
KINDERMAN
ORDER

PER CURIAM:

AND NOW, this 9™ day of May, 2006, the Petition for Allowance of Appeal is
hereby DENIED.

A True Copy Patricia Nicola
As of, M 9 2006

Supreme Court of Pennsylvania “r
JUN T Zﬂﬂﬁ

William A. Shaw
Prothonotary/cggrk of Courts
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Disposition:  Order Denying Petition for Allowance of Appeal
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Reargument/Reconsideration
Disposition Date:
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The Superior Court of Pennsylvania

Sitting at Pittsburgh
6" floor Grant Building
Suite 600

Pittsburgh, Pennsylvania
15219

CERTIFICATE OF CONTENTS OF REMANDED RECORD
AND NOTICE OF REMAND
under
PENNSYLVANIA RULES OF APPELLATE PROCEDURE 2571 AND 2572

THE UNDERSIGNED, Prothonotary (or Deputy Prothonotary) of the Superior
Court of Pennsylvania, the said court of record, does hereby certify that annexed to the
original hereof, is a true and correct copy of the entire record:
RECORD 2 PARTS, 1 TRANSCRIPT, 1 ENVELOPE
SUPERIOR COURT JUDGMENT ORDER AND OPINION FE LE D
SUPREME COURT DATA SHEET

As remanded from said court in the following matter: JUN 16 2006
WILLIAMSPORT-LYCOMING V KINDERMAN < Willam A Shaw @
NO. 80 WDA 2005 "Prothonotary/Clerk of Courtg
COURT OF COMMON PLEA-CIVIL DIVISION-CLEARFIELD COUNTY

NO. 00-1531 CD

In compliance with Pennsylvania Rules of Appellate Procedure 2571.

The date of which the record is remanded June 15, 2006

An additional copy of this certificate is enclosed with the original hereof and the
clerk or prothonotary of the lower court or the head, chairman, deputy, or the secretary
of the other government unit is hereby directed to acknowledge receipt of the remanded
record by executing such copy at the place indicated by forthwith returning the same to

this court. { % U‘i
DEPUTY PROTHONOTARY
RECORD, ETC. RECEIVED: DATE: ()l Ok

(«)NLLM |

(Signature & Title)
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WILLIAMSPORT-LYCOMING X IN THE SUPERIOR COURT OF
FOUNDATION, TRUSTEE UNDER THE : PENNSYLVANIA
WILLIAM OF JAMES B. GRAHAM :
DECEASED,

. Appellee

.  FILED

006
JUN16 2 )

WILLIAM B KINDERMAN, ROBERTA A. : =0
KINDERMAN AND CLARENCE C. DAISHER : (\{v}‘)ugnks'(a‘?’oou n

APPEAL OF: WILLIAM B KINDERMAN,
AND ROBERTA A. KINDERMAN,
No. 80 WDA 2005
Appellants
Appeal from the Judgment entered December 10, 2004
In the Court of Common Pleas of Clearfield County
Civil at No.: 00-1531 CD
BEFORE: HUDOCK, STEVENS, and MONTEMURO¥*, 1.
MEMORANDUM: Filed: October 3, 2005
This is an appeal from the December 10, 2004 judgment entered
in the Court of Common Pleas of Clearfield County in favor of Appellee
Manufacturers and Traders Trust Company, trustees for the estate of
James B. Graham, and against Appellants William B. Kinderman and
Roberta A. Kinderman in the amount of $25,211.00. Appellants raise
various issues concerning the sufficiency of the evidence and allege

the trial court erred in concluding Appellants were liable under Section

414A of the Restatement (Second) of Torts. We affirm.

*Retired Justice assigned to the Superior Court.
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The relevant facts and procedural history are as follows: -On
December 8, 2000, Appellee filed a complaint averring that Mr.
Graham’s estate owned a wooded parcel in Penn Township, Clearfield
County, which was adjacent to property owned by Appellants.
Appellee alleged that, for at least eleven months prior to the filing of
their complaint, Appellants and Clarence C. Daisher, who is in the
logging business, crossed the boundary line separating the two
properties and, without authorization, improperly cut and removed
timber from Mr. Graham’s estate’s property. Appellee further alleged
that one of its representatives, Robert L. Kester, contacted Appellants
and Mr. Daisher on June 21, 2000, and informed them they were
trespassing on property owned by Mr. Graham’s estate, ordered them
to compensate Mr. Graham's estate for any timber removed from thé
property, and directed them to cease entering property owned by Mr.
Graham’s estate. Appellee indicated Appellants and Mr. Daisher
disregarded Mr. Kester’s directions, continued to remove timber from
property owned by Mr. Graham’s estate, and owed money to Mr.
Graham'’s estate in excess of $30,000.00. Appellee also indicated that
Appellants and Mr. Daisher caused damage to the property owned by
Mr. Graham’s estate in that they removed the timber in a manner
causing stream erosion, damaged younger trees left behind, left pieces

of trees dangling from surrounding trees, failed to clean-up the
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preperty, and did not reseed skid trails. Appellee requested judgment
in the additional amount of $5,000.00 to correct the damage caused
by Appellants and Mr. Daisher to Mr. Graham’s estate’s property.

Appellants and Mr. Daisher filed preliminary objections
requesting that Joseph R. Chamberlin, who is in the logging business,
be added as a defendant to Appellee’s complaint since Mr. Chamberlin
and Appellants had a lumber and timber agreement from November
24, 1998, to November 24, 1999, under which Mr. Chamberlin agreed
to remove timber from Appellants’ property. Mr. Daisher executed a
lumber and timber agreement with Appellants on May 19, 2000. On
February 23, 2001, Appellee filed an amended complaint adding Mr.
Chamberlin as a defendant, and Appellants, Mr. Daisher, and Mr.
Chamberlin filed answers with regard thereto.!

The matter proceeded to a bench trial on April 7, 2003, and on
June 24, 2003, the trial court filed an opinion and order indicating,
inter alia, that Mr. Chamberlin had removed timber from the property
owned by Mr. Graham'’s estate, Appellants had been unjustly enriched,
and Mr. Daisher had taken no part in the removal of the timber. The

trial court specifically found in favor of Appellee as against Appellants

1 On December 16, 2002, Mr. Chamberlin filed a motion for summary
judgment indicating that he had filed a Chapter 7 Bankruptcy Petition
in the federal court listing the instant action as a debt and the federal
court had granted his petition, thereby discharging the debt.
Subsequently, the trial court granted Mr. Chamberlin’s motion for
summary judgment and dismissed him as a defendant.

-3-
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in the amount of $25,211.00 and entered judgment in favor of -Mr.
Daisher.

On July 7, 2003, Appellants filed timely post-trial motions,? and
on July 10, 2003, Appellee filed an answer thereto. On July 22, 2003,
Appellants filed a notice of appeal with this Court, and on November
13, 2003, Appellee filed a praecipe to enter judgment.? By order
entered on November 20, 2003, this Court dismissed Appellants’
appeal. Specifically, in a per curiam order, this Court stated:

[I]t is ordered that this Court hereby DISMISSES this

appeal as no issues have been preserved for appellate

review. See Lenhart v. Cigna, 824 A.2d 1193 (Pa.Super.

2003) (stating that post-trial motions must be filed and

disposed of, and judgment entered thereon, for appeal to

be proper); see also L.B. Foster Co. v. Lane

Enterprises, Inc., 710 A.2d 55 (Pa. 1998) (stating that, if

an issue has not been raised in a post-trial motion, it is

waived for appeal purposes).

On January 5, 2004, this Court remitted the record back to the

trial court, and on January 14, 2004, the trial court heard argument on

Appellants’ post-trial motions, which were filed on July 7, 2003. The

2 pursuant to Pa.R.C.P. 227.1(c)(2), post-trial motions must be filed
within ten days after “notice of nonsuit or the filing of the decision or
adjudication in the case of a trial without jury or equity trial.” Here,
the tenth day for Appellants to file their post-trial motions was on
Friday, July 4, 2003, which is a legal holiday. 1 Pa.C.S.A. § 1908.
Therefore, Appellants were permitted to file their post-trial motions on
Monday, July 7, 2003. 1 Pa.C.S.A. § 1908.

> The trial court filed a supplemental opinion on October 21, 2003
specifically finding Mr. Daisher’s testimony to be credible, particularly
the portion wherein Mr. Daisher testified he had told Appellant William
B. Kinderman that someone had crossed over the boundary line and
removed timber from Mr. Graham’ estate’s property.

-4 -
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trial court failed to enter an order disposing of the post-trial motions,
and on December 10, 2004, Appellants filed a praecipe for the entry of
judgment averring that more than 120 days had elapsed since the
filing of the post-trial motions and the trial court had not disposed of
the motions. On January 10, 2005, Appellants filed the instant notice
of appeal indicating they were appealing from the judgment entered
on December 10, 2004. The trial court ordered Appellants to file a
statement pursuant to Pa.R.A.P. 1925(b), Appellants filed the
requested statement, and the trial court filed a Pa.R.A.P. 1925(a)
opinion indicating that it was not going to file any further opinions.
Initially, before addressing the merits of Appellants’ appeal, we
must address a procedural mishap presented in this case. As indicated
supra, by order entered on November 20, 2003, this Court dismissed
Appellants’ initial appeal on the basis that Appellants did not file timely
post-trial motions. Upon review, we conclude that Appellants did, in
fact, file timely post-trial motions. However, we further conclude that
Appellants’ initial appeal to this Court was premature in that the trial
court did not dispose of the post-trial motions and more than 120 days
had not yet passed under Pa.R.C.P. 227.4. Therefore, while this Court
properly dismissed the appeal on November 20, 2003 in a per curiam
order, this Court did so on in improper basis. Apparently recognizing

the procedural error, the trial court and the parties proceeded as if this
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Court had dismissed the initial appeal on the basis that- it was
prematurely filed. Since we are not bound by the per curiam order
and in the interest of fairness, we shall proceed as such as well. See
I1.O.P. 65.21(A).

Appellants contend (1) the evidence was insufficient to establish
Mr. Chamberlin trespassed on and removed timber from property
owned by Mr. Graham’s estate, (2) to the extent the evidence
establishes Mr. Chamberlin removed timber from Mr. Graham'’s estate,
the evidence fails to establish Appellants received any proceeds
therefrom since the money they received from Mr. Chamberlin was
less than the amount their own timber was worth, and (3) the trial
court erred in determining that Appellants were liable to Appellee
under Section 414A of the Restatement (Second) of Torts in that
Appellants did not properly supervise Mr. Chamberlin’s logging
activities.*

Regarding Appellants’ sufficiency of the evidence claims, we find
the claims to be waived. Aside from rehashing the facts in the light
most favorable to themselves, the losing party, Appellants have failed
to develop their claims on appeal. Specifically, Appellants have failed

to provide this Court with any citation to or analysis of relevant

* Appellants have divided their arguments into five separate headings;
however, a comprehensive review of their appellate brief reveals that
Appellants are raising the specific issues delineated by this Court.

-6 -
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authority and have otherwise failed to explain how the trial court
misapplied the law. Therefore, we find Appellants’ sufficiency of the
evidence claims to be waived. See Pa.R.A.P. 2119; Harris v. Toys
“"R” Us-Penn, Inc., 2005 WL 1819962 (Pa.Super. filed Aug. 3, 2005).
Appellants also claim they were not liable under Section 414A of
the Restatement (Second) of Torts. Specifically, Appellants aliege they
had no duty to control Mr. Chamberlin’s activities, or in the alternative,
the evidence establishes they met their duty to control suéh activities.
Aside from citing to Section 414A of the Restatement (Second)
of Torts, Appellants have failed to cite any authority supporting their
argument and they have not otherwise developed their claim. In
addition, Appellants failed to raise this specific claim in their post-trial
motions and court-ordered Pa.R.A.P. 1925(b) statement. Therefore,
the issue has been waived. See Pa.R.A.P. 2119; Cerniga v. Mon
Valley Speed Boat Club, Inc., 862 A.2d 1272 (Pa.Super. 2004);
McKeeman v. Corestates Bank, N.A., 751 A.2d 655 (Pa.Super.

2000).

Affirmed.
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Judgment Entered:

Elrpnst, Unkie bo

Deputy Prothonotary

DATE: October 3, 2005



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
WILLIAMSPORT-LYCOMING FOUNDATION,
TRUSTEE Under the Will of JAMES B. GRAHAM, No. 2000-1531-CD
DECEASED, :
Plaintiff : FI E .
VS. IFO 04, ij 90.00
: SEP 05 20 |

WILLIAM B. KINDERMAN, : - cgﬁ,‘é“"‘*
ROBERTA A. KINDERMAN and : Prothonaiam G o Cour 4o 5136

CLARENCE C. DAISHER, :
Defendants : €@

PRAECIPE FOR WRIT OF EXECUTION
To: Clearfield County Prothonotary

Dear Sir:

Kindly issue a Writ of Execution in the above-captioned matter directed to the
Sheriff of Clearfield County as follows:
1. Index this Writ against:

WILLIAM B. KINDERMAN and ROBERTA A. KINDERMAN

2. Property owned by the Defendants William B. Kinderman and Roberta
A. Kinderman as follows:

PROPERTY 1

ALL that certain piece, pieces or parcel of land situate in the Township of
Bloom, County of Clearfield and State of Pennsylvania, with exceptions and
reservation hereinafter mentioned, bounded and described as follows:

BEGINNING at a post corner, being the southeast corner of tract herein
conveyed; thence North three (3) degrees forty-five (45) minutes East, one
hundred twenty-three and seventy-five one hundredths (123.75) perches to a
maple corner (now gone); thence North eighty-five (85) degrees West, thirty-
one (31) perches to a post corner; thence North five (5) degrees East sixty-
three and seventy-one hundredths (63.70) perches to a post corner; thence
North eighty-three (83) degrees forty-five (45) minutes West, one hundred
twenty-one and seventy-one hundredths (121.70) perches to a corner (beech,



now gone); thence South three (3) degrees thirty (30) minutes West seventy
and two tenths (70.2) perches to a corner, formerly a white pine stump, now
hemlock witness; thence North eighty-five (85) degrees West, twenty-five
(25) perches to a corner formerly hemlock (now gone); thence South six (6)
degrees West, one hundred sixteen (116) perches to a hemlock corner (now
gone); thence South eighty-four (84) degrees East, one hundred eighty and
fifty-seven one hundredths (180.57) perches to a corner and place of
beginning, containing one hundred eighty-three (183) acres and one hundred
one (101) perches, more or less.

EXCEPTING and RESERVING, nevertheless, from this sale and
conveyance all the merchantable coal of whatever kind lying and being in and
under the land hereinabove described together with the right of ingress and
egress and regress over, through and upon said land to make roads, erect
buildings and deposit dirt on the surface of said land, in mining and removing
said coal, without liability for damages resulting from the mining and removal
of said coal, or injury that may result to the streams of water, or the surface of
said land or buildings and improvements thereon, which may result to the
owners of said land by reason of the taking, mining and removing of said coal
as mentioned, stipulated and described in Deed from Frank McBride to James
D. Ake bearing date the 22nd day of September A.D. 1906, recorded in the
office of the Recorder of Deeds for Clearfield County, November 21st A.D. 1906
in Deed Book No. 159, page 409, which deed is referred to for full information
as to the rights of the owner of the said coal and mining rights underlying the
surface of the land hereby conveyed.

EXCEPTING AND RESERVING from the premises hereinabove described,
the following two parcels.

(1) Deed from William E. Thomas and Annie Thomas, his wife to Anna
M. Thomas dated the 22nd day of September 1937 and recorded in
Deed Book 319, page 326.

(2) Deed from William E. Thomas and Annie Thomas, his wife, to Harry
J. Charles dated 11th day of April 1914, and recorded in Deed Book
203, page 104.

BEING the same premises conveyed to William B. Kinderman and Robert
A. Kinderman by Deed dated March 7, 1995 and recorded December 30, 1999
at Clearfield County Instrument Number 199921180.

ALSO identified by Clearfield County Tax Map No. 104-0-E09-000-00006.



PROPERTY 2

ALL that certain tract of land situated in Union Township, Clearfield
County, Pennsylvania bounded and described as follows:

BEGINNING at a post in Pubic Road; THENCE along line of Shivelys,
North 960 feet to post corner of lands of Shivelys and Wells; THENCE along
Wells line, East 435 feet to a post stone in Public Road; THENCE along Public
Road, South 24 degrees 15 minutes West 1,053 feet to post and place of
beginning.

- CONTAINING four acres and 79 perches more or less.

BEING the same premises conveyed to William B. Kinderman and
Roberta A. Kinderman by Deed dated May 31, 1995 and recorded at Clearfield
County Record Volume 1679, page 247

ALSO identified by Clearfield County Tax Map No. 129-0-E07-000-00002.
PROPERTY 3

ALL that certain piece or parcel of land situate, lying and being in Union
Township, Clearfield County, Pennsylvania, bounded and described as follows,
to-wit:

BEGINNING at a post; thence South 35 perches to a post (a corner of
land now or formerly of Irvin); thence by the same or partly by the same West,
176 perches to a post; thence North, 63 perches to a post; thence East by land
now or formerly of Henry Pentz 76 perches to a post; thence by same South 30
perches to a post; thence by same, East 100 perches to the place of beginning.

CONTAINING 52 3/ acres, more or less.

EXCEPTING AND RESERVING, nevertheless, unto the grantor herein all
of the gas and oil and the rights thereto.

BEING the same premises conveyed to William B. Kinderman and
Roberta A. Kinderman by deed dated August 25, 1973 and recorded in
Clearfield County Deed Book 657, page 214.

ALSO identified by Clearfield County Tax Map No. 129-0-E07-000-00003.

3. Amounts due:

a) Judgment amt entered 12/10/04 $25,211.00
b) Interest at 6% per annum from 12/10/04 to
7/12/06 $ 2,312.50



C) Interest accruing after 7/13/06

at $4.1443 per day (to be added) $
d) Court costs $ 238.86
e) Costs of execution (to be added) $
PRELIMINARY TOTAL $27,762.36
Date: Prothonotary's costs $ 20.00
FINAL TOTAL $

Dated: ?/ //O6 ‘/‘3

Peter F. Smith, Esquire
Attorney for Plaintiff

30 South Second Street
P.O. Box 130
Clearfield, PA 16830
(814) 765-5595
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA e
CIVIL DIVISION

-~

WILLIAMSPORT-LYCOMING FOUNDATION, :
TRUSTEE Under the Will of JAMES B. GRAHAM, : No. 2000-1531-CD
DECEASED, :

Plaintiff

VS.

WILLIAM B. KINDERMAN,

ROBERTA A. KINDERMAN and

CLARENCE C. DAISHER,
Defendants

WRIT OF EXECUTION
NOTICE

This paper is a Writ of Execution. It has been issued because there is a judgment
against you. It may cause your property to be held or taken to pay the judgment. You
may also have legal rights to prevent your property from being taken. A lawyer can
advise you more specifically of these rights. If you wish to exercise your rights, you must
act promptly.

The law provides that certain property cannot be taken. Such property is said to
be exempt. There is a debtor's exemption of $300.00. There are other exemptions which
may be applicable to you. Attached is a summary of some of the major exemptions. You
may have other exemptions or other rights.

If you have an exemption, you should do the following promptly: (1) Fill out the
attached claim form and demand for a prompt hearing; and, (2) Deliver the form or mail
it to the Sheriff's Office at the address noted.

You should come to Court ready to explain your exemption. If you do not come to
Court to prove your exemptions, you may lose some of your property.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE OR
CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO
FIND OUT WHERE YOU CAN GET LEGAL HELP.

COURT ADMINISTRATOR
Clearfield County Courthouse
Corner of Second and Market Streets
Clearfield, PA 16830
(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAMSPORT-LYCOMING FOUNDATION,

TRUSTEE Under the Will of JAMES B. GRAHAM, No. 2000-1531-CD
DECEASED, :

Plaintiff
VS.

WILLIAM B. KINDERMAN,

ROBERTA A. KINDERMAN and

CLARENCE C. DAISHER,
Defendants

WRIT OF EXECUTION

Commonwealth of Pennsylvania/County of Clearfield
To the Sheriff of Clearfield County

To satisfy the judgment, interest, costs and attorney's commission against the
Defendants above:

1. You are directed to levy upon the real estate owned by the Defendants
WILLIAM B. KINDERMAND and ROBERTA A. KINDERMAN as follows and sell their
interest therein:

PROPFRTY 1

ALL that certain piece, pieces or parcel of land situate in the Township of
Bloom, County of Clearfield and State of Pennsylvania, with exceptions and
reservation hereinafter mentioned, bounded and described as follows:

BEGINNING at a post corner, being the southeast corner of tract herein
conveyed; thence North three (3) degrees forty-five (45) minutes East, one
hundred twenty-three and seventy-five one hundredths (123.75) perches to a
maple corner (now gone); thence North eighty-five (85) degrees West, thirty-
one (31) perches to a post corner; thence North five (5) degrees East sixty-
three and seventy-one hundredths (63.70) perches to a post corner; thence
North eighty-three (83) degrees forty-five (45) minutes West, one hundred
twenty-one and seventy-one hundredths (121.70) perches to a corner (beech,
now gone); thence South three (3) degrees thirty (30) minutes West seventy
and two tenths (70.2) perches to a corner, formerly a white pine stump, now
hemlock witness; thence North eighty-five (85) degrees West, twenty-five



(25) perches to a corner formerly hemlock (now gone); thence South six (6)
degrees West, one hundred sixteen (116) perches to a hemlock corner (now
gone); thence South eighty-four (84) degrees East, one hundred eighty and
fifty-seven one hundredths (180.57) perches to a corner and place of
beginning, containing one hundred eighty-three (183) acres and one hundred
one (101) perches, more or less.

EXCEPTING and RESERVING, nevertheless, from this sale and
conveyance all the merchantable coal of whatever kind lying and being in and
under the land hereinabove described together with the right of ingress and
egress and regress over, through and upon said land to make roads, erect
buildings and deposit dirt on the surface of said land, in mining and removing
said coal, without liability for damages resulting from the mining and removal
of said coal, or injury that may result to the streams of water, or the surface of
said land or buildings and improvements thereon, which may result to the
owners of said land by reason of the taking, mining and removing of said coal
as mentioned, stipulated and described in Deed from Frank McBride to James
D. Ake bearing date the 22nd day of September A.D. 1906, recorded in the
office of the Recorder of Deeds for Clearfield County, November 21st A.D. 1906
in Deed Book No. 159, page 409, which deed is referred to for full information
as to the rights of the owner of the said coal and mining rights underlying the
surface of the land hereby conveyed.

EXCEPTING AND RESERVING from the premises hereinabove described,
the following two parcels.

(1) Deed from William E. Thomas and Annie Thomas, his wife to Anna
M. Thomas dated the 22nd day of September 1937 and recorded in
Deed Book 319, page 326.

(2) Deed from William E. Thomas and Annie Thomas, his wife, to Harry
J. Charles dated 11th day of April 1914, and recorded in Deed Book
203, page 104.
BEING the same premises conveyed to William B. Kinderman and Robert
A. Kinderman by Deed dated March 7, 1995 and recorded December 30, 1999
at Clearfield County Instrument Number 199921180.

ALSO identified by Clearfield County Tax Map No. 104-0-E09-000-00006.

PROPFRTY 2

ALL that certain tract of land situated in Union Township, Clearfield
County, Pennsylvania bounded and described as follows:



BEGINNING at a post in Pubic Road; THENCE along line of Shivelys,
North 960 feet to post corner of lands of Shivelys and Wells; THENCE along
Wells line, East 435 feet to a post stone in Public Road; THENCE along Public

Road, South 24 degrees 15 minutes West 1,053 feet to post and place of
beginning.

CONTAINING four acres and 79 perches more or less.

BEING the same premises conveyed to William B. Kinderman and
Roberta A. Kinderman by Deed dated May 31, 1995 and recorded at Clearfield
County Record Volume 1679, page 247

ALSO identified by Clearfield County Tax Map No. 129-0-E07-000-00002.
PROPERTY 3

ALL that certain piece or parcel of land situate, lying and being in Union
Township, Clearfield County, Pennsylvania, bounded and described as follows,
to-wit:

BEGINNING at a post; thence South 35 perches to a post (a corner of
land now or formerly of Irvin); thence by the same or partly by the same West,
176 perches to a post; thence North, 63 perches to a post; thence East by land
now or formerly of Henry Pentz 76 perches to a post; thence by same South 30
perches to a post; thence by same, East 100 perches to the place of beginning.

CONTAINING 52 34 acres, more or less.

EXCEPTING AND RESERVING, nevertheless, unto the grantor herein all
of the gas and oil and the rights thereto.

BEING the same premises conveyed to William B. Kinderman and
Roberta A. Kinderman by deed dated August 25, 1973 and recorded in
Clearfield County Deed Book 657, page 214.

ALSO identified by Clearfield County Tax Map No. 129-0-E07-000-00003.

3. Amounts due:

a) Judgment amt entered 12/10/04 $25,211.00
b) Interest at 6% per annum from 12/10/04 to

7/12/06 $ 2,312.50
) Interest from 7/13/06 at $4.1443 per day $



d) Court costs $ 238.86

e) Costs of execution (to be added) $
PRELIMINARY TOTAL $27,762.36
Date: Prothonotary's costs $. 32oa
FINAL TOTAL $

4. If Social Security or Supplemental Security Income funds are
directly deposited into an account of the Defendants, the levy and attachment
shall not include any funds that may be traced to such direct deposits. In
addition, the levy and attachment shall not include $300.00 in the amount of
Defendants.

By: Q’M% s oo
Deputy

Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAMSPORT-LYCOMING FOUNDATION, :
TRUSTEE Under the Will of JAMES B. GRAHAM, : No. 2000-1531-CD
DECEASED, :
Plaintiff
VS.
WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN and

CLARENCE C. DAISHER,
Defendants

CLAIM FOR EXEMPTION
To the Sheriff:

I, the above-named Defendant, claim exemption of property from levy or
attachment:

(1)  From my personal property in my possession which had been levied upon,
(a) I desire that my $300.00 statutory exemption be

(i) Set aside in kind (specify property to be set aside in kind):

(i) paid in cash following the sale of the property levied upon; or

(b) I claim the following exemption (specify property and basis of
exemption):

(2) From my property which is in the possession of a third party, I claim the
following exemptions:

(@) my $300.00 statutory exemption: ___ in cash __ in kind (specify
property):

(b)  Social Security benefits on deposit in the amount of $

(c)  Other (specify amount and basis of exemption):




I request a prompt court hearing to determine the exemption. Notice of hearing
should be given to me at:

Address

Phone Number

I verify that the statements made in this Claim for Exemption are true and correct.
I understand that false statements herein are subject to the penalties of 18 Pa.C.S.
Section 4904 relating to unsworn falsifications to authorities.

Date:

Defendant

THIS CLAIM TO BE FILED WITH
THE OFFICE OF THE SHERIFF OF CLEARFIELD COUNTY

Clearfield County Sheriff
Clearfield County Courthouse
Corner of Second and Market Streets
Clearfield, PA 16830



MAJOR EXEMPTIONS UNDER PENNSYLVANIA AND FEDERAL LAW
1. $300.00 statutory exemption
2. Bibles, schoolbooks, sewing machines, uniforms, and equipment
3. Most wages and unemployment compensation
4, Social security benefits
5. Certain retirements funds and accounts
6. Certain veteran and armed forces benefits
7. Certain insurance proceeds

8. Such other exemptions as may be provided by law



“IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

WILLIAMSPORT-LYCOMING FOUNDATION, :
TRUSTEE Under the Will of JAMES B. GRAHAM, No. 2000-1531-CD
DECEASED, :

Plaintiff F LE A}

VS. : 10:05,
: SEP 05 2

WILLIAM B. KINDERMAN, : \ Srow
ROBERTA A. KINDERMAN and : orothonotary/Clerk of Courts
CLARENCE C. DAISHER, :

Defendants

AFFIDAVIT PURSUANT TO RULE 3129
1. Name and address of Plaintiff in the judgment:
Williamsport-Lycoming Foundation & James B. graham
n/k/a First Community Foundation of PA

330 Pine Street, Suite 401
Williamsport, PA 17701

2. Name and addresses of Defendants in the judgment:

William B. Kinderman Roberta A. Kinderman
R.R. #2 Box 19 R.R. #2 Box 19
Rockton, PA 15856 Rockton, PA 15856

Clarence C. Daisher
RR. #1,Box 74 A
Grampian, PA 16838

3. Name and last known address of every judgment creditor whose judgment is
a record lien on the real estate to be sold:

Williamsport-Lycoming Foundation & James B. Graham
n/k/a First Community Foundation of Pa

330 Pine Street, Suite 401

Williamsport, PA 17701

2000-01531-CD

Entered- 12/10/00

$25,211.00



4, Name and address of the last recorded holder of every mortgage on record:

NONE

5. Name and address of every other person who has any record interest in or
record lien on the property and whose interest may be affected by the sale:

NONE

6. Name and address of every other person of whom the Plaintiff has
knowledge who has any interest in the property which may be affected by
the sale:

NONE

I verify that the statements made in this Affidavit are true and correct to the
best of my knowledge, information and belief. I understand that false statements
herein are made subject to the penalties of 18 Pa.C.S §4904 relating to unsworn
falsifications to authorities.

Dated: 7///&5 %%/M

Peter F. Shith, Attorney for Plaintiff
30 South Second Street,

P.O. Box 130

Clearfield, PA 16830

(814) 765-5595



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

BILL OF COSTS

Williamsport-Lycoming Foundation, James B.
Graham,

Vs. 2000-01531-CD

William B. Kinderman, Roberta A. Kinderman, Total $303.86
Clarence C. Daisher,

Amount Document _ Paid By
$80.00 Complaint Peter F. Smith, Esq.
$45.00 Appeal to High Court Cortez F. Bell III, Esq.
$20.00 Judgment Peter F. Smith, Esq.
$20.00 Judgment Peter F. Smith, Esq.
$45.00 Appeal to High Court Cortez F. Bell 11, Esq.

- $20.00 Writ of Execution Peter F. Smith, Esq.
$73.86 Sheriff Return Keystone Financial

Certified from the record this 16th Day of November, 2006.

WILLIAM A. SHAW
PROTHONOTARY



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAMSPORT-LYCOMING :
FOUNDATION, TRUSTEE UNDER : No. 2000-1531- CD
THE WILL OF JAMES B. GRAHAM, :
DECEASED
Plaintiff

5 FILED %
: I-‘C%"I
WILLIAM B. KINDERMAN, ROBERTA : ogT 173 2006

A. KINDERMAN and CLARENCE C.

DAISHER, : William A. Shaw
Defendants : Prothonotary/Olerk of Courts

CERTIFICATE OF SERVICE

I, Peter F. Smith, attorney for the Plaintiff in the above-captioned matter, being duly
sworn according to law, depose and say that I sent by Certified Mail and by First Class Mail,
Postage Prepaid, a true and correct copy of the Rule 3129 Notice & Sheriff's Handbill on the
following parties at the following addresses on September 27, 2006:

The U.S. Postal Forms 3800, 3811 and 3817 certifying this mailing are attached
hereto and incorporated herein.

70050390000372305233 70050390000372305240
Certified Mail and Certified Mail and
U.S. First Class Mail U.S. First Class Mail
William B. Kinerman Roberta A. Kinderman
Rockton, PA 15856 Rockton, PA 15856
Clarence C. Daisher First Community Foundation of PA
RR.#1 Box 74 A 330 Pine Street, Suite 401
Grampian, PA 16838 Williamsport, PA 17701

Respectfully subnjted,/ ,
Date: September 27, 2006 ' ) %

Peter F. Smith,/Esquire

Attorney for Plaintiff

30 South Second St., P. O. Box 130
Clearfield, PA 16830

(814) 765-5595

Sworn to and subscribed before me this
27th day of September, 2006.

NOTARIAL SEAL
a ' \_HOLLY A BRESSLER, Notary Public

; Clearfield P/
No tarﬁubhc Boro, Clearfield, Co., PA
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SENDER: COMPLETE THIS SECTION

B Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

B Print your name and address on the reverse
so that we can return the card to you.
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or on the front if space permits.
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1. Article Addressed to:
s
William B. Kinderman
R. R. # 2 Box 19
' Rockton, PA 15856
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(6 33 Drowkers Bo tfoun AL
N\.bn\ T..ru.) ._Uo( \.wlwoﬁ
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O Certified Mall O Express Mall

[0 Registered O Return Receipt for Merchandise
3 Insured Mail 0 c.o.D.
4. Restricted Delivery? (Extra Fee) O Yes

g
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA CIVIL DIVISION

WILLIAMSPORT-LYCOMING FOUNDATION, :
TRUSTEE Under the Will of JAMES B. GRAHAM, No. 2000-1531-CD
DECEASED, :

Plaintiff
vs.

WILLIAM B. KINDERMAN,

ROBERTA A. KINDERMAN and

CLARENCE C. DAISHER,
Defendants

PRAECIPE TO DISCONTINUE and SATISFY JUDGMENT

TO: William A. Shaw, Sr., Clearfield County Prothonotary
Chester A. Hawkins, Clearfield County Sheriff

Dear Prothonotary and Sheriff of Clearfield County:

I appear as counsel for the Plaintiff in the above-captioned matter, and request that
you Discontinue the Writ of Execution and Satisfy the judgment in this matter. The
Defendants have exercised their statutory right to cure this judgment. I further request
the Sheriff to return the Writ of Execution to the Prothonotary and refund any excess cost.
Please Discontinue the Sheriff Sale scheduled for December 1, 2006.

Respectfully submitted,

Date: /, /22 b %//\“/ Z/é

Peter F. Smith ’Esqulre
Attorney for Plaintiff

cc:  First Community Foundation of Pa. F Ao Ce
NG E/

F. Cortez Bell, III 4 Oortifcates
aF Sat. +o
William A. Shaw

Prothonotary/Clerk of Courts
COP% Yo SAF
@
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CERTIFICATE OF SATISFACTION OF JUDGMENT

No.: 2000-01531-CD
Williamsport-Lycoming Foundation, Trustee
Under the Will of James B. Graham, Deceased

Vs.
William B. Kinderman,

Roberta A. Kinderman, and
Clarence C. Daisher

Cost: $7.00

NOW, Tuesday, November 28, 2006 , directions for satisfaction having been received,
and all costs having been paid, SATISFACTION was entered of record.

Certified from the record this 28th day of November, A.J4. 2006. %/

Prothonotary

o
by
-

é;’
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\' ’ IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 20437
. NO: 00-1531-CD
PLAINTIFF:  WILLIAMSPORT-LYCOMING FOUNDATION, TRUSTEE UNDER THE WILL OF JAMES B. GRAHAM,
DECEASED
VS,

DEFENDANT: WILLIAM B. KINDERMAN AND ROBERTA A. KINDERMAN AND CLARENCE C. DAISHER
Execution REAL ESTATE
SHERIFF RETURN

DATE RECEIVED WRIT: 09/05/2006

LEVY TAKEN 10/04/2006 @ 10:27 AM

POSTED 10/04/2006 @ 10:27 AM FZQI/IJE D
SALE HELD JAN 1"8 ﬁ%
SOLD TO William A. Shﬂ@

Prothonotary/Clerk of Courts
SOLD FOR AMOUNT PLUS COSTS

WRIT RETURNED 01/18/2007

DATE DEED FILED NOT SOLD

DETAILS

10/26/2006 @ 2:51PM SERVED WILLIAM B. KINDERMAN

SERVED WILLIAM B. KINDERMAN, DEFENDANT, AT THE CLEARFIELD COUNTY COURTHOUSE, 1 NORTH SECOND ST., SUITE 116,
CLEARFIELD, CLEARFIELD COUNTY, PENNSYLVNIA BY HANDING TO WILLIAM B. KINDERMAN

A TRUE AND ATTESTED COPY OF THE ORIGINAL WRIT OF EXECUTION, NOTICE OF SALE, AND COPY OF THE
LEVY AND BY MAKING KNOW TO HIM / HER THE CONTENTS THEREOF.
10/26/2006 @ 2:50PM SERVED ROBERTA A. KINDERMAN

SERVED ROBERTA A. KINDERMAN, DEFENDANT, AT THE CLEARFIELD COUNTY COURTHOUSE, 1 NORTH SECOND ST., SUITE 118,
CLEARFIELD, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO WILLIAM B. KINDERMAN, HUSBAND/CO-DEFENDANT WHO

A TRUE AND ATTESTED COPY OF THE ORIGINAL WRIT OF EXECUTION, NOTICE OF SALE, AND COPY OF THE
LEVY AND BY MAKING KNOW TO HIM / HER THE CONTENTS THEREOF.
10/25/2006 @ 945AM SERVED CLARENCE C. DAISHER

SERVED CLARENCE C. DAISHER, DEFENDANT, AT HIS RESIDENCE 7198 COAL HILL ROAD,LUTHERSBURG, CLEARFFIELD COUNTY,
PENNSYLVANIA BY HANDING TO RHONDA GREENAWAY, FIANCE/AAR

A TRUE AND ATTESTED COPY OF THE ORIGINAL WRIT OF EXECUTION, NOTICE OF SALE, AND COPY OF THE
LEVY AND BY MAKING KNOW TO HIM / HER THE CONTENTS THEREOF.

@ SERVED

NOW, NOVEMBER 21, 2006 RECEIVED A LETTER FROM THE PLAINTIFF'S ATTORNEY TO CANCEL THE SHERIFF SALE SCHEDULED FOR
DECEMBER 1, 2006. THE DEFENDANTS SATISFIED THEIR JUDGMENT.

@ SERVED
NOW, JANUARY 18, 2006 RETRUN WRIT AS JUDGMENT SATISFIED. PRAECIPE FILED TO DISCONTINUE AND SATISFY.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
DOCKET# 20437
NO:  00-1531-CD
PLAINTIFF:  WILLIAMSPORT-LYCOMING FOUNDATION, TRUSTEE UNDER THE WILL OF JAMES B. GRAHAM,
DECEASED
Vs.
DEFENDANT: WILLIAM B. KINDERMAN AND ROBERTA A. KINDERMAN AND CLARENCE C. DAISHER

Execution REAL ESTATE
SHERIFF RETURN

SHERIFF HAWKINS $260.96

SURCHARGE $60.00 PAIDBY ATTORNEY

So Answers,

&

ChesterA. Hawkins
Sheriff

o B Gl



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAMSPORT-LYCOMING FOUNDATION, :

TRUSTEE Under the Will of JAMES B. GRAHAM, : No. 2000-1531-CD
DECEASED, :
. Plaintiff

VS.

WILLIAM B. KINDERMAN,

ROBERTA A. KINDERMAN and

CLARENCE C. DAISHER,
Defendants

WRIT OF EXECUTION
NOTICE

This paper is a Writ of Execution. It has been issued because there is a judgment
against you. It may cause your property to be held or taken to pay the judgment. You
may also have legal rights to prevent your property from being taken. A lawyer can
advise you more specifically of these rights. If you wish to exercise your rights, you must
act promptly.

The law provides that certain property cannot be taken. Such property is said to
be exempt. There is a debtor's exemption of $300.00. There are other exemptions which
may be applicable to you. Attached is a summary of some of the major exemptions. You
may have other exemptions or other rights.

If you have an exemption, you should do the following promptly: (1) Fill out the
attached claim form and demand for a prompt hearing; and, (2) Deliver the form or mail
it to the Sheriff's Office at the address noted.

You should come to Court ready to explain your exemption. If you do not come to
Court to prove your exemptions, you may lose some of your property.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE OR
CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO
FIND OUT WHERE YOU CAN GET LEGAL HELP.

COURT ADMINISTRATOR
Clearfield County Courthouse
Corner of Second and Market Streets
Clearfield, PA 16830
(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAMSPORT-LYCOMING FOUNDATION,

TRUSTEE Under the Will of JAMES B. GRAHAM, :  No. 2000-1531-CD
DECEASED, :

Plaintiff
VS.

WILLIAM B. KINDERMAN,

ROBERTA A. KINDERMAN and

CLARENCE C. DAISHER,
Defendants

WRIT OF EXECUTION

Commonwealth of Pennsylvania/County of Clearfield
To the Sheriff of Clearfield County

To satisfy the judgment, interest, costs and attorney's commission against the
Defendants above:

1. You are directed to levy upon the real estate owned by the Defendants
WILLIAM B. KINDERMAND and ROBERTA A. KINDERMAN as follows and sell their
interest therein:

PROPERTY 1

ALL that certain piece, pieces or parcel of land situate in the Township of
Bloom, County of Clearfield and State of Pennsylvania, with exceptions and
reservation hereinafter mentioned, bounded and described as follows:

BEGINNING at a post corner, being the southeast corner of tract herein
conveyed; thence North three (3) degrees forty-five (45) minutes East, one
hundred twenty-three and seventy-five one hundredths (123.75) perches to a
maple corner (now gone); thence North eighty-five (85) degrees West, thirty-
one (31) perches to a post corner; thence North five (5) degrees East sixty-
three and seventy-one hundredths (63.70) perches to a post corner; thence
North eighty-three (83) degrees forty-five (45) minutes West, one hundred
twenty-one and seventy-one hundredths (121.70) perches to a corner (beech,
now gone); thence South three (3) degrees thirty (30) minutes West seventy
and two tenths (70.2) perches to a corner, formerly a white pine stump, now
hemlock witness; thence North eighty-five (85) degrees West, twenty-five



(25) perches to a corner formerly hemlock (now gone); thence South six (6)
degrees West, one hundred sixteen (116) perches to a hemlock corner (now
gone); thence South eighty-four (84) degrees East, one hundred eighty and
fifty-seven one hundredths (180.57) perches to a corner and place of
beginning, containing one hundred eighty-three (183) acres and one hundred
one (101) perches, more or less.

EXCEPTING and RESERVING, nevertheless, from this sale and
conveyance all the merchantable coal of whatever kind lying and being in and
under the land hereinabove described together with the right of ingress and
egress and regress over, through and upon said land to make roads, erect
buildings and deposit dirt on the surface of said land, in mmmg and removing
said coal, without liability for damages resulting from the mining and removal
of said coal, or injury that may result to the streams of water, or the surface of
said land or buildings and improvements thereon, which may result to the
owners of said land by reason of the taking, mining and removing of said coal
as mentioned, stipulated and described in Deed from Frank McBride to James
D. Ake bearing date the 22nd day of September A.D. 1906, recorded in the
office of the Recorder of Deeds for Clearfield County, November 21st A.D. 1906
in Deed Book No. 159, page 409, which deed is referred to for full information
as to the rights of the owner of the said coal and mining rights underlying the
surface of the land hereby conveyed.

EXCEPTING AND RESERVING from the premises hereinabove described,
the following two parcels.

(1) Deed from William E. Thomas and Annie Thomas, his wife to Anna
M. Thomas dated the 22nd day of September 1937 and recorded in
Deed Book 319, page 326.

(2) Deed from William E. Thomas and Annie Thomas, his wife, to Harry
J. Charles dated 11th day of April 1914, and recorded in Deed Book
203, page 104.
BEING the same premises conveyed to William B. Kinderman and Robert
A. Kinderman by Deed dated March 7, 1995 and recorded December 30, 1999
at Clearfield County Instrument Number 199921180.

ALSO identified by Clearfield County Tax Map No. 104-0-E(’.)Q-!'.!OO-OO()OY(S=

PROPFRTY 2

ALL that certain tract of land situated in Union Township, Clearfield
County, Pennsylvania bounded and described as follows:



BEGINNING at a post in Pubic Road; THENCE along line of Shivelys,
North 960 feet to post corner of lands of Shivelys and Wells; THENCE along
Wells line, East 435 feet to a post stone in Public Road; THENCE along Public

Road, South 24 degrees 15 minutes West 1,053 feet to post and place of
beginning. ‘

CONTAINING four acres and 79 perches more or less.

BEING the same premises conveyed to William B. Kinderman and
Roberta A. Kinderman by Deed dated May 31, 1995 and recorded at Clearfield
County Record Volume 1679, page 247

ALSO identified by Clearfield County Tax Map No. 129-0-E07-000-00002.
PROPERTY 3

ALL that certain piece or parcel of land situate, lying and being in Union
Township, Clearfield County, Pennsylvania, bounded and described as follows,
to-wit:

BEGINNING at a post; thence South 35 perches to a post (a corner of
land now or formerly of Irvin); thence by the same or partly by the same West,
176 perches to a post; thence North, 63 perches to a post; thence East by land
now or formerly of Henry Pentz 76 perches to a post; thence by same South 30
perches to a post; thence by same, East 100 perches to the place of beginning.

CONTAINING 52 3/4 acres, more or less.

EXCEPTING AND RESERVING, nevertheless, unto the grantor herein all
of the gas and oil and the rights thereto.

BEING the same premises conveyed to William B. Kinderman and
Roberta A. Kinderman by deed dated August 25, 1973 and recorded in
Clearfield County Deed Book 657, page 214.

ALSO identified by Clearfield County Tax Map No. 129-0-E07-000-00003.

3. Amounts due:

a) Judgment amt entered 12/10/04 $25,211.00
b) Interest at 6% per annum from 12/10/04 to

7/12/06 $ 2,312.50
c) Interest from 7/13/06 at $4.1443 per day $



d) Court costs '$ 238.86

e) Costs of execution (to be added) $
PRELIMINARY TOTAL $27,762.36
Date: " Prothonotary's costs $___A30.00
FINAL TOTAL $

4. If Social Security or Supplemental Security Income funds are
directly deposited into an account of the Defendants, the levy and attachment
shall not include any funds that may be traced to such direct deposits. In
addition, the levy and attachment shall not include $300.00 in the amount of

Defendants.
. QM%
V-
Prothonotary Deptity
Ragoued Septrdo . § D00g @ 300 Py

Chedon Q. WamQuue
O Gz, KudRen-

Qls)ole




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAMSPORT-LYCOMING FOUNDATION, :
TRUSTEE Under the Will of JAMES B. GRAHAM, : No. 2000-1531-CD
DECEASED, , :
Plaintiff
VS.
WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN and

CLARENCE C. DAISHER,
Defendants

CLAIM FOR EXEMPTION

To the Sheriff:

I, the above-named Defendant, claim exemption of property from levy or
attachment:

(1)  From my personal property in my possession which had been levied upon,
(a) I desire that my $300.00 statutory exemption be

(1) Set aside in kind (specify property to be set aside in kind):

(ii) paid in cash following the sale of the property levied upon; or

(b) I claim the following exemption (specify property and basis of
exemption):

(2) From my property which is in the possession of a third party, I claim the
following exemptions:

(@) my $300.00 statutory exemption: ___ in cash __ in kind (specify
property):

(b)  Social Security benefits on deposit in the amount of $

(c)  Other (specify amount and basis of exemption):




I request a prompt court hearing to determine the exerhption. Notice of hearing
should be given to me at:

Address

Phone Number
I verify that the statements made in this Claim for Exemption are true and correct.

I understand that false statements herein are subject to the penalties of 18 Pa.C.S.
Section 4904 relating to unsworn falsifications to authorities. :

Date:

Defendant

THIS CLAIM TO BE FILED WITH
THE OFFICE OF THE SHERIFF OF CLEARFIELD COUNTY

Clearfield County Sheriff
Clearfield County Courthouse
Corner of Second and Market Streets
Clearfield, PA 16830



MAJOR EXEMPTIONS UNDER PENNSYLVANIA AND FEDERAL LAW
1. $300.00 statutory exemption
2. Bibles, schoolbooks, sewing machines, uniforms, and equipment
3. Most wages and unemployment compensation
4. Social security benefits
5. Certain retirements funds and accounts
6. Certain veteran and armed forces benefits
7. Certain insurance proceeds

8. Such other exemptions as may be provided by law



NAME WILLIAM B. KINDERMAN

NOW, January 18, 2007, by virtue of the Writ of Execution hereunto attached, after having given due and legal notice of time and
place of sale by publication in a newspaper published in this County and by handbills posted on the premises setting for the date,

REAL ESTATE SALE
SCHEDULE OF DISTRIBUTION

NO. 00-1531-CD

time and place of sale at the Court House in Clearfield on , | exposed the within described real estate of William B. Kinderman

And Roberta A. Kinderman And Clarence C. Daisher to public venue or outcry at which time and place | sold the same to he/she

being the highest bidder, for the sum of and made the following appropriations, viz:

SHERIFF COSTS:

RDR
SERVICE
MILEAGE
LEVY
MILEAGE
POSTING
CSDS
COMMISSION

POSTAGE
HANDBILLS

DISTRIBUTION

ADVERTISING
ADD'L SERVICE
DEED

ADD'L POSTING
ADD'L MILEAGE

ADD'L LEVY
BID/SETTLEMENT AMOUNT
RETURNS/DEPUTIZE

COPIES

BILLING/PHONE/FAX
CONTINUED SALES
MISCELLANEOUS

TOTAL SHERIFF COSTS

DEED COSTS:

ACKNOWLEDGEMENT
REGISTER & RECORDER
TRANSFER TAX 2%
TOTAL DEED COSTS

15.00
15.00
11.57
15.00
11.57
15.00
10.00

0.00

4.68
15.00
25.00
15.00
30.00

15.00
23.14
15.00

15.00
5.00
5.00

$260.96

0.00
$0.00

DEBT-AMOUNT DUE
INTEREST @ 4.1400
FROM 07/13/2006 TO

PROTH SATISFACTION
LATE CHARGES AND FEES

COST OF SUIT-TO BE ADDED

FORECLOSURE FEES

ATTORNEY COMMISSION
REFUND OF ADVANCE
REFUND OF SURCHARGE
SATISFACTION FEE
ESCROW DEFICIENCY
PROPERTY INSPECTIONS
INTEREST
MISCELLANEOUS

TOTAL DEBT AND INTEREST

COSTS:

ADVERTISING

TAXES - COLLECTOR
TAXES - TAX CLAIM
DUE

LIEN SEARCH
ACKNOWLEDGEMENT
DEED COSTS
SHERIFF COSTS
LEGAL JOURNAL COSTS
PROTHONOTARY
MORTGAGE SEARCH
MUNICIPAL LIEN

TOTAL COSTS

PLAINTIFF COSTS, DEBT AND INTEREST:

25,211.00
(3,032,570.7

60.00

2,312.50
238.86

($3,004,748.34)

3,137.23

0.00

260.96
225.00

230.00

$3,853.19

DISTRIBUTION WILL BE MADE IN ACCORDANCE WITH THE ABOVE SCHEDULE UNLESS EXCEPTIONS
ARE FILED WITH THIS OFFICE WITHIN TEN (10) DAYS FROM THIS DATE.

CHESTER A. HAWKINS, Sheriff



PETER F. SMITH

« ATTORNEY
30 SOUTH SECOND STREET
P.O. BOX 130
CLEARFIELD, PENNSYLVANIA 16830
{814) 766-5595 E-mail
FAX (814) 765-6662 pfsatty@uplink.net

November 21, 2006

HAND DELIVER

Cindy Butler-Aughenbaugh
Clearfield County Sheriff
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830

Re:  Williamsport-Lycoming Foundation,
Trustee under the Will of James B. Graham
vs. Kinderman et al
Clearfield County No. 2000-01531-CD

Dear Cindy:
I am pleased to advise that Mr. & Mrs. Kinderman have satisfied my
client's judgment against them. Please cancel the Sheriff Sale of their real

estate scheduled for December 1, 2006. I enclose a Praecipe to discontinue
and satisfy this matter. Another counterpart is filed with the Prothonotary.

Sincerely,

Peter F. Smith

PFS/jac
Enclosure

cc:  First Community Foundation of PA
F. Cortez, Bell, ITI, Esquire



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA CIVIL DIVISION

WILLIAMSPORT-LYCOMING FOUNDATION, :
TRUSTEE Under the Will of JAMES B. GRAHAM, : No. 2000-1531-CD
DECEASED, _ :

Plaintiff

VS.
- WILLIAM B. KINDERMAN,
ROBERTA A. KINDERMAN and
CLARENCE C. DAISHER,
Defendants
PRAECIPE TO DISCONTINUE and SATISFY JUDGMENT

TO: William A. Shaw, Sr., Clearfield County Prothonotary
Chester A. Hawkins, Clearfield County Sheriff

Dear Prothonotary and Sheriff of Clearfield County:

I appear as counsel for the Plaintiff in the above-captioned matter, and request that
you Discontinue the Writ of Execution and Satisfy the judgment in this matter. The
Defendants have exercised their statutory right to cure this judgment. I further request
the Sheriff to return the Writ of Execution to the Prothonotary and refund any excess cost.
| Please Discontinue the Sheriff Sale scheduled for December 1, 2006.

Respectfully submitted,

. | Peter F. Smith,’ﬁ}squire

Attorney for Plaintiff

cc:  First Community Foundation of Pa.
F. Cortez Bell, I11




) Gehfied Mo, 7c02 2ise ooep 7855  Sp0S

February 28, 2005

Superior Court of Pennsylvania
Office of the Prothonotary

600 Grant Building

Pittsburgh, PA 15219

Re:  Williamsport-Lycoming Foundation, Trustee under the will of James B. Graham,
Deceased
Vs.
William B. Kinderman, Roberta A. Kinderman and Clarence C. Daisher
No. 00-1531-CD
Superior Court No. 80 WDA 2005

Dear Prothonotary:

Enclosed you will find the above referenced complete record appealed to your
office. Please also find enclosed one transcript with exhibits.

Sincerely,

William A. Shaw
Prothonotary/Clerk of Courts



John K. Reilly, Jr., Senior Judge, S.P.

Court of Common Pleas
230 E. Market Street
Clearfield, PA 16830

F. Cortez Bell, III, Esq.
PO Box 670
Clearfield, PA 16830

Peter F. Smith, Esq.
PO Box 130
Clearfield, PA 16830

Clarence C. Daisher
RR 1, Box 74
Grampian, PA 16838

Williamsport-Lycoming Foundation, Trustee under the will of James B. Graham,

Deceased
Vs.

William B. Kinderman, Roberta A. Kinderman, and Clarence C. Daisher

Court No. 00-1531-CD; Superior Court No. 80 WDA 2005

Dear Counsel:

Please be advised that the above referenced record was forwarded to the Superior

Court of Pennsylvania on February 28, 2005.

Sincerely,

William A. Shaw
Prothonotary/Clerk of Courts



Date: 02#28/2005 Clearfield County Court of Common Pleas User: BHUDSON
Time: 10:08 AM ROA Report

Page 1 of 5 Case: 2000-01531-CD

Current Judge: John K. Reilly Jr.

Williamsport-Lycoming Foundation, James B. Graham vs. William B. Kinderman, Roberta A. Kinderman, Clarence C.
Daisher

Civil Other
Date Judge

12/08/2000 Filing: Civil Complaint Paid by: Smith, Peter F. (attorney for No Judge
Manufacturers and Traders Trust Co.) Receipt number: 0052689 Dated:
12/08/2000 Amount: $80.00 (Check)
Four Certified Copies to Attorney Smith

01/15/2001 Sheriff Return, Complaint served on Defendants. So Answers, Chester A.  No Judge
Hawkins, Sheriff by s/Marilyn Hamm

01/19/2001 Praecipe for Entry of Appearance, on behalf of Defendants William B. & No Judge
Roberta A. Kinderman. s/F. Cortez Bell, lll, Esq. 3 cc to Atty

02/20/2001 Preliminary Objections to Plaintiff's Complaint. Filed by s/F. Cortez Bell, Ill, No Judge
Esq. 3 cc atty Bell

02/23/2001 Amended Complaint. Filed by s/Peter F. Smith, Esq. 3 cc atty Smith No Judge

02/27/2001 Certificate of Service, Amended Complaint upon Attys Bell, lll, Gibson, and No Judge
Weaver no cc

03/01/2001 Certificate of Service, Defendant Clarence C. Daisher's Answer To No Judge

Plaintiff's Amended Complaint and New Matter, upon Atty Smith, Bell, Ill,
and Joseph R. Chamberlin. Filed by s/Mark S. Weaver, Esq. no cc

03/20/2001 Answer to Defendant Daisher's New Matter. Filed by s/Peter F. Smith, No Judge
Esqg. 4 cc atty Smith

03/21/2001 Certificate of Service, Answer to Defendant Daisher's New Matter upon No Judge
counsel of record. Filed by s/Peter F. Smith, Esq. nocc

04/05/2001 Answer to Amended Complaint Filed on Behalf of Defendant, Joseph R. No Judge
Chamerlin With New Matter and New Matter Pursuant to Pa. R.C.P.
2252(d). Filed by s/John D. Gibson, Esq.

Answer to Defendant, Clarence C. Daisher's New Matter Filed on Behalf of No Judge
Joseph R. Chamberlin.  Filed by s/John D. Gibson, Esq no cc

04/20/2001 Plaintiff's Answer to Defendant Chamberlin's New Matter. filed by s/Peter  No Judge
F. Smith, Esq. Verification, Robert L. Kester. 4 cc atty Smith

04/23/2001 Certificate of Service, Plaintiff's Answer to Defendant Chamberlin's New No Judge
Matter upon Counsel of Record. s/Peter F. Smith, Esq. no cc

05/18/2001 Certificate of Service, Subpoena to Attend and Testify upon Attorneys of No Judge
Record. s/Peter F. Smith, Esq. no cc

Certificate of Service, Deposition Notice, upon Attorneys of Record. No Judge
s/Peter F. Smith, Esq. no cc

05/29/2001 Answer to Plaintiff's Amended Complaint, New Matter and Counterclaim No Judge
and New Matter Pursuant to Pa. R.C.P. Rule 2252(d) filed on behalf of
Defendants William B. Kinderman and Roberta A. Kinderman. Filed by s/F.
Cortez Bell, Ill, Esq. Cert. of Svc. 5 cc atty Bell

05/30/2001 Preliminary Objections to Defendant Kindermans' Counterclaim. filed by  No Judge
s/Peter F. Smith, Esq. nocc

05/31/2001 Certificate of Service, Plaintiff's Preliminary Objections to Defendant No Judge
Kindermans' Counterclaim upon atty Bell, Ill, Esq., Gibson, and Weaver.
s/Peter F. Smith, Esq. nocc

06/20/2001 Reply to New Matter of Defendants Kinderman Pursuant to Pa. R.C.P. Rule No Judge
2252(d) filed by s/John D. Gibson, Esq. Verification, s/Joseph R.
Chamberlin  s/John D. Gibson, Esq. Cert of Svc nocc

07/31/2001 Certificate of Service, Plaintiff's Brief in Support of Preliminary Objections, John K. Reilly Jr.
upon counsel of record. s/Peter F. Smith, Esq. no cc

09/07/2001 ORDER, NOW, this 7th day of Sept. 2001, re: Objections are sustained and John K. Reilly Jr.
Defendants counter-claim seeking to recover attorney's fees and surveyor's
costs shall be and is hereby stricken w/o prejudice. by the Court,
siJKR,JR., P.J. 1 cc Atty Bell, Weaver, Gibson, and P. Smith




Date: 02/28/2005 Clearfield County Court of Common Pleas User: BHUDSON
Time: 10:08 AM ROA Report

Page 2 of 5 Case: 2000-01531-CD

Current Judge: John K. Reilly Jr.

Williamsport-Lycoming Foundation, James B. Graham vs. William B. Kinderman, Roberta A. Kinderman, Clarence C.
Daisher

Civil Other
Date Judge

09/21/2001 Certificate of Service, Plaintiff's Answers to defend Kinderman's New John K. Reilly Jr.
Matter to Attys of Record. Filed by s/Peter F. Smith, Esq. nocc

Answer To Defendant Kindermans' New Matter. Filed by s/Peter F. Smith, John K. Reilly Jr.
Esq. Affidavit. s/Robert L. Kester 4 cc Atty

12/07/2001 Plaintiff's Petition to Amend the Complaint. Filed by s/Peter F. Smith, Esq. John K. Reilly Jr.
4 cc to Atty

12/10/2001 RULE RETURNABLE,NOW, this 10th day of Dec., 2001, RE: Written John K. Reilly Jr.
Response to Motion is due by the 31st day of Dec. 2001. Order shall be
heard in Court on the 4th day of Jan. 2002, at 2:30 p.m. by the Court,
s/JKR,JR.,P.J. 4 cc Atty Smith

12/19/2001 Certificate of Service, Petition to Amend Complaint w/Rule Returnable upon John K. Reilly Jr.
attorneys of record. Filed by s/Peter F. Smith, Esq. no cc

12/31/2001 Answer to Plaintiff's Petition to Amend the Complaint. Filed by s/F. Cortez John K. Reilly Jr.
Bell, Ill, Esq.  Verification. s/F. Cortez Bell, lll, Esq. Certof Svc 1cc
Atty Bell

01/04/2002 ORDER, AND NOW, this 4th day of January, 2002 re: Plaintiff's Petition to John K. Reilly Jr.

Amend the Complaint is GRANTED. by the Court, s/JKR,JR.,P.J. 5cc
Atty Smith

01/21/2002 Petition For Leave to Withdraw. Filed by s/Mark S. Weaver, Esq. 4 cc John K. Reilly Jr.
Atty Weaver

01/24/2002 RULE, AND NOW, this 24th day of Jan. 2002, re: Issued upon Plaintiff, John K. Reilly Jr.
returnable the 13th day of Feb. 2002, for filing a written response. by the
Court, s/JKR,JR.,P.J. 3 cc Atty Weaver

01/29/2002 Certificate of Service, Petition for Leave to Withdraw w/Rule dated Jan 24, John K. Reilly Jr.
2002, served upon Clarence C. Daisher, F. Cortez Bell, I}, Esq., Peter F.
Smith, Esq. and John D. Gibson, Esq. s/Mark S. Weaver, Esq. 1 cc Atty

Weaver

03/19/2002 Praecipe, filed, filed by Atty. Smith No Cert. Copies. copy to C/A John K. Reilly Jr.
Please place this case on the non-jury list for the next Civil Call.
Certificate of Service Filed, filed by Atty. Smith John K. Reilly Jr.

No Cert. Copies Copy to C/A
Sent by first class mail a copy of the above referenced document on the
Defendants on March 18, 2002,

03/27/2002 ORDER, AND NOW, this 27th day of March, 2002, re: MARK S. WEAVER, John K. Reilly Jr.
ESQ. is GRANTED leave to withdraw as counsel for CLARENCE C.
DAISHER. by the Court, s/JKR,JR. P.J. nocc

04/01/2002 Certificate of Service, Court Crder dated March 27, 2002, upon Parties of  John K. Reilly Jr.
Record. Filed by s/Mark S. Weaver, Esqg. 1 cc Atty Weaver

| 07/26/2002 Motion for Continuance on behalf of Joseph R. Chamberlin, filed by s/John John K. Reilly Jr.
D. Gibson, Esq. One CC Attorney

07/30/2002 Praecipe to Substitute Parties. Filed by s/Peter F. Smith, Esq. no cc John K. Reilly Jr.

Certificate of Service, Praecipe to Substitute Parties upon: Atty F. Cortez  John K. Reilly Jr.
Bell, lll, Esq., John B. Gibson, Esq. and Clarence C. Daisher Filed by
s/Peter F. Smith, Esq. nocc

08/01/2002 ORDER, NOW, this 1st day of August, 2002, re: Motion for Continuance is John K. Reilly Jr.
GRANTED, further proceedings shall be scheduled at the request of any
party. by the Court, s/JKR,JR.,P.J. 1 cc Atty Smith, Bell, Weaver, and
Gibson

10/11/2002 Filing: Motion to Amend Answer and New Matter of Joseph R. John K. Reilly Jr.
Chamberlin. One CC to Atty. Gibson.



Date: 02528/2005 Clearfield County Court of Common Pleas User: BHUDSON
Time: 10:08 AM ROA Report

Page 3 of 5 Case: 2000-01531-CD

Current Judge: John K. Reilly Jr.

Williamsport-Lycoming Foundation, James B. Graham vs. William B. Kinderman, Roberta A. Kinderman, Clarence C.
Daisher

Civil Other
Date Judge

10/18/2002 ORDER OF COURT, AND NOW, this 18th day of October, 2002, re: John K. Reilly Jr.
Defendant, JOSEPH R. CHAMBERLIN, is hereby GRANTED leave of
Court to file an Amended Answer and New Matter raising the defense of
Discharge in Bankruptcy. by the Court, s/JKR,JR.,P.J. 1 cc Atty Gibson

11/04/2002 Amended Answer To Plaintiffs Amended Complaint, New Matter, and New John K. Reilly Jr.
Matter Pursuant to PA. R.C.P. 2252(d) of Defendant, Joseph R.
Chamberlin. filed by s/John D. Gibson, Esq.  Verification s/Joseph R.
Chamberlin no cc

Amended Reply to New Matter of Defendants' Kinderman, Pursuant PA. John K. Reilly Jr.
R.C.P. 2252(d), Filed by Joseph R. Chamberlin. s/John D. Gibson, Esq.
Verification s/Joseph R. Chamberlin  no cc

Amended Reply to Defendant, Clarence C. Daisher's New Matter Filed on  John K. Reilly Jr.
Behalf of Joseph R. Chamberlin. s/John D. Gibson, Esq. Verification
s/Joseph R. Chamberlin no cc

12/16/2002 Motion For Summary Judgment, filed by Atty. Gibson, 1 Cert. to Atty. John K. Reilly Jr.
Gibson

04/02/2003 ORDER OF COURT, AND NOW, this 2nd day of April, 2003, re: Complaint John K. Reilly Jr.
and Claims are DISMISSED WITH PREJUDUCE. by the Court,
s/JKR,JR.,P.J. 1 ccto Atty

04/04/2003 Answer To Plaintiffs Second Amended Complaint, New Matter And John K. Rellly Jr.
Counterclaim and New Matter Pursuant to Pa. R.C.P. Rule 2252(d) Filed
On Behalf Of Defendants William B. Kinderman And Roberta A. Kinderman.
filed by s/F. Cortez Bell, lll, Esq. Verification s/William B. Kinderman
s/Roberta A. Kinderman Certificate of Service 1 cc Atty Bell

04/08/2003 Certificate of Service, Subpoena served on Joseph R. Chamberlin upon John K. Reilly Jr.
JOHN D. GIBSON, ESQ. filed by s/Peter F. Smith, Esquire no cc

06/24/2003 OPINION AND ORDER, NOW, this 24th day of June, 2003, following John K. Reilly Jr.
Hearing and Briefs into the above-captioned matter, this Court enters
judgment in favor of the Plaintiffs and against the Defendants WILLIAM B.
KINDERMAN and ROBERTA A. KINDERMAN in the amount of $25,211
and further ORDERS judgment in favor of Defendant, Clarence C. Daisher
in accordance with the foregoing Opinion. by the Court, s/JKRJR.,P.J.
1 cc Atty P. Smith (Plffs) 1 cc Atty F. Cortez Bell (Kindermans) (no cc
Chamberlin dismissed), 1 c¢c Daisher, and 1 cc D. Mikesell

06/30/2003 Certified Copy Of Opinion and Order Mailed To Clarence C. Daisher John K. Reilly Jr.
Returned By USPS "FORWARDING OREDER EXPIRED". Re-mailed to
RR 3, Box 188, DuBois, Pa. 15801

07/07/2003 Post Trial Motion On Behalf Of Defendants, William B. Kinderman and John K. Reilly Jr.
Roberta A. Kinderman. filed by s/F. Cortez Bell, lll, Esquire  Certificate
of Service 5 cc Atty Bell

07/09/2003 RULE RETURNABLE, AND NOW, this 9th day of July, 2003, issued upon John K. Reilly Jr.
Plaintiff. WILLIAMSPORT-LYCOMING FOUNDATION, Trustee. Said Rule
Returnable on the 6th day of August, 2003, at 2:00 p.m. by the Court,
s/JKR,JR.,P.J. 5 cc to Atty Bell

07/10/2003 Answer To Defendant Kindermans' Post Trial Motion. filed by s/Peter F.  John K. Reilly Jr.
Smith, Esquire Certificate of Service nocc

07/22/2003 Filing: Notice of Appeal to High Court Paid by: Bell, F. Cortez lll (attorney John K. Reilly Jr.
for Kinderman, William B.) Receipt number: 1863390 Dated: 07/22/2003
Amount: $45.00 (Check) 7 CC Attorney Bell; One CC to Superior Court
with check #7790 for $60.00
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07/25/2003 ORDER, NOW, this 23rd day ofJuly,2003, the Court having been notified of John K. Reilly Jr.
Appeal to the Superior Court of Pennsylvania in the above-captioned
matter, it is the ORDER of thisCourt that F. Cortez Bell, Jr., Esquire,
Attorney for Appellant above-named, file a concise statement of the matters
complained of on Appeal as set forth in Rule 1925(b) of the Rules of
Appellate Procedure. by the Court, s/JKR,JR.,P.J. 1 cc Atty P. Smith,
F. Cortez Bell, and Defendant Daisher

08/01/2003 Appeal Docket Number From Superior Court of Pennsylvania: 1370 WDA John K. Reilly Jr.
2003 nocc :

08/04/2003 Statement of Matters Complained of on Appeal. filed by s/F. Cortez Bell, John K. Reilly Jr.
lil, Esquire Proof of Service 5 cc Atty Bell

10/03/2003 Transcript of Civil Non-Jury Trial on April 7, 2003, filded by T. Snyder, C/R  John K. Reilly Jr.

10/21/2003 SUPPLEMENTAL OPINION. by the Court, s/JKR,JR.,P.J. 1 cc P.Smith, John K. Reilly Jr.
F.C. Bell, D. Mikesell, and Clarence Daisher

10/22/2003 Certified Mail Receipt, Appeal mailed to Superior Court, October 22, 2003. John K. Reilly Jr.
10/27/2003 Domestic Return Receipt, Appeal at Superior Court. John K. Reilly Jr.

11/13/2003 Filing: Praecipe to Enter Verdict Paid by: Smith, Peter F. (attorney for John K. Reilly Jr.
Williamsport-Lycoming Foundation) Receipt number: 1869064 Dated:
11/13/2003 Amount: $20.00 (Check)Judgment entered against defendants
in the amount $25,211.00. Notice to Def. Stmt. to Atty.

12/17/2003 Praecipe for Argument filed on behalf of Defendants. 6 CC to Atty. Bell. John K. Reilly Jr.

12/31/2003 Letter from CA to Clarence Daisher scheduling argument on Defendants’  John K. Reilly Jr.
Post-Trial Motions for January 14, 2004, at 1:30, P.M., returned by USPS

01/08/2004 SUPERIOR COURT OF PENNSYLVANIA. ORDER, AND NOW, this 20th John K. Reilly Jr.
day of November, 2003, it is ordered that this Court hereby DISMISSES
this appeal as no issues have been preserved for appellate review. See
Lenhart v. Cigna, 824 A.2d 1193 (Pa. Super 2003) (stating that post-trial
motions must be filed and disposed of, and judgement entered thereon, for
appeal to be proper); see also L.B. Foster Co. v lane Enterprises, Inc. 710
A. 2d 55 (PA 1998) (stating that, if an issue has not been raised in a
post-trial motion, it is waived for appeal purposes). PER CURIAM" Date:
November 20, 2003

Certificate of Contents of Remanded Record And Notice Of Remand under John K. Reilly Jr.
Pennsylvania Rules Of Appellate Procedure 2571 and 2572. s/Eleanor R.
Valecko, Deputy Prothonotary Copy to Superior Court

12/08/2004 Suggestion of Name Change, filed by Atty. Smith no cert. copies John K. Reilly Jr.
Plaintiff Suggests that the Williamsport-Lycoming Foundation has changed
its name to First Community Foundation of Pennsylvania

Certificate of Service, filed by Atty. Smith no Cert. Copies. John K. Reilly Jr.
Served copy of Suggestion of Name Change to Atty. Bell.

12/10/2004 Filing: Praecipe for Entry of Judgment Paid by: Smith, Peter F. (attorney John K. Reilly Jr.
for Williamsport-Lycoming Foundation) Receipt number: 1892077 Dated:
12/10/2004 Amount; $20.00 (Check). Judgment entered against
Defendants William and Roberta Kinderman ONLY in the amount of
$25,211.00. Notice to Defs., Statement to Atty.

Certificate of Service, copy of Praecipe for Entry of Judgment by mailon  John K. Reilly Jr.
Dec. 10, 2004 to F. Cortez Bell, lll, Attorney for Defendants William and
Roberta Kinderman. Filed by s/ Peter F. Smith, Esquire

01/10/2005 Filing: Appeal to High Court Paid by: Bell, F. Cortez Ill (attorney for John K. Reilly Jr.
Kinderman, William B.) Receipt number; 1893506 Dated: 01/10/2005
Amount; $45.00 (Check). Filed by s/ F. Cortez Bell, Ill, Esquire. 6CC Atty
Bell, 1CC & $60.00 (ck. # 1039) to Superior Court.

01/18/2005 Appeal Docket Sheet filed. no cc John K. Reilly Jr.
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01/24/2005 Order, NOW, this 17th day of Jan., 2005, it is the ORDER of this Court that John K. Reilly Jr.
counsel for Defendants above named file with this Court a concise
statement of matters complained of on appeal, in accordance with Rule of
Appellate Procedure 1925 (b). BY THE COURT, /s/ The Honarable John
K. Reilly, Jr., Senior judge, Specially Presiding. 2CC Attys: P. Smith, F.
Bell; 1CC Def. C. Daisher

01/31/2005 Statement of Matters Complained of on Appeal, filed by s/F. Cortez Bell, Ill, John K. Reilly Jr.
Esqg. Three CC Attorney Bell

02/02/2005 Order Returned, forwarding expired, remailed to Clarence Daisher at RR 1, John K. Reilly Jr.
Box 74 A, Grampian, PA 16838, filed.

02/03/2005 Order, NOW, this 3rd day of Feb., 2005, following receipt of Def. John K. Reilly Jr.
Kindermans' appeal this Court will be filing no further Opinion but notes that
the reason Defendants' Post-Trial Motions were not disposed of by this
Court is that the Court was of the understanding that ongoing setttlement
discussions were taking place. BY THE COURT: /s/ John K. Reilly, Jr.
Senior Judge. 1cc attys P Smith, F. Bell. 1cc Def. Daisher

02/07/2005 Order returned, copy of Jan. 17 2005 Order, addressed to Clarence John K. Reilly Jr.
Daisher, RR1, Box 74 A, Grampian, PA 16838,unable to forward. no CC

02/08/2005 Order dated February 3, 2005, re: Opinion mailed to Clarence Daisher John K. Reilly Jr.
returned by USPS, "Not Deliverable as Addressed." No better address on
file.

02/28/2005 Appeal mailed to Superior Court February 28, 2005. Letters mailed to John K. Reilly Jr.
- counsel and Clarence Daisher.
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12/08/2000 Filing: Civil Complaint Paid by: Smith, Peter F. (attorney for No Judge
Manufacturers and Traders Trust Co.) Receipt number: 0052689 Dated:
12/08/2000 Amount: $80.00 (Check)
Four Certified Copies to Attorney Smith

01/15/2001 Sheriff Return, Complaint served on Defendants. So Answers, Chester A.  No Judge
Hawkins, Sheriff by s/Marilyn Hamm

01/19/2001 Praecipe for Entry of Appearance, on behalf of Defendants William B. & No Judge
Roberta A. Kinderman. s/F. Cortez Bell, lll, Esq. 3 cc to Atty

02/20/2001 Preliminary Objections to Plaintiffs Complaint. Filed by s/F. Cortez Bell, 1ll, No Judge
Esq. 3 cc atty Bell
02/23/2001 Amended Complaint. Filed by s/Peter F. Smith, Esq. 3 cc atty Smith No Judge

02/27/2001 - Certificate of Service, Amended Complaint upon Attys Bell, IIf, Gibson, and No Judge
Weaver no cc :

03/01/2001 Certificate of Service, Defendant Clarence C. Daisher's Answer To No Judge
Plaintiff's Amended Complaint and New Matter, upon Atty Smith, Bell, i,
and Joseph R. Chamberlin. Filed by s/Mark S. Weaver, Esq. no cc

03/20/2001 Answer to Defendant Daisher's New Matter. Filed by s/Peter F. Smith, No Judge
Esqg. 4 cc atty Smith :
03/21/2001 Certificate of Service, Answer to Defendant Daisher's New Matter upon No Judge

counsel of record. Filed by s/Peter F. Smith, Esq. no cc

04/05/2001 Answer to Amended Complaint Filed on Behalf of Defendant, Joseph R. No Judge
Chamerlin With New Matter and New Matter Pursuant to Pa. R.C.P.
2252(d). Filed by s/John D. Gibson, Esq.

Answer to Defendant, Clarence C. Daisher's New Matter Filed on Behalf of No Judge
Joseph R. Chamberlin.  Filed by s/John D. Gibson, Esq no cc

04/20/2001 Plaintiff's Answer to Defendant Chamberlin's New Matter. filed by s/Peter  No Judge
F. Smith, Esq. Verification, Robert L. Kester. 4 cc atty Smith

04/23/2001 Certificate of Service, Plaintiff's Answer to Defendant Chamberlin's New No Judge
Matter upon Counsel of Record. s/Peter F. Smith, Esq. no cc

05/18/2001 ‘Certificate of Service, Subpoena to Attend and Testify upon Attorneys of No Judge
Record. s/Peter F. Smith, Esq. no cc

Certificate of Service, Deposition Notice, upon Attorneys of Record. No Judge
s/Peter F. Smith, Esq. no cc

05/29/2001 Answer to Plaintiff's Amended Complaint, New Matter and Counterclaim No Judge
and New Matter Pursuant to Pa. R.C.P. Rule 2252(d) filed on behalf of
Defendants William B. Kinderman and Roberta A. Kinderman. Filed by s/F.
Cortez Bell, lll, Esq. Cert. of Svc. 5 cc atty Bell

05/30/2001 Preliminary Objections to Defendant Kindermans' Counterclaim. filed by  No Judge
s/Peter F. Smith, Esg. nocc

05/31/2001 Certificate of Service, Plaintiff's Preliminary Objections to Defendant No Judge
Kindermans' Counterclaim upon atty Bell, 1ll, Esq., Gibson, and Weaver.
s/Peter F. Smith, Esq. nocc

06/20/2001 Reply to New Matter of Defendants Kinderman Pursuant to Pa. R.C.P. Rule No Judge
2252(d) filed by s/John D. Gibson, Esq. Verification, s/Joseph R.
Chamberlin  s/John D. Gibson, Esq. Cert of Svc no cc

07/31/2001 Certificate of Service, Plaintiff's Brief in Support of Preliminary Objections, John K. Reilly Jr. '
upon counsel of record. s/Peter F. Smith, Esq. no cc

09/07/2001 ORDER, NOW, this 7th day of Sept. 2001, re: Objections are sustained and John K. Reilly Jr.
Defendants counter-claim seeking to recover attorney's fees and surveyor's
-costs shall be and is-hereby stricken w/o prejudice. by the Court,
s/JKR,JR., P.J. 1 cc Atty Bell, Weaver, Gibson, and P. Smith
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09/21/2001 Certificate of Service, Plaintiff's Answers to defend Kinderman's New John K. Reilly Jr.
Matter to Attys of Record. Filed by s/Peter F. Smith, Esq. no cc

Answer To Defendant Kindermans' New Matter. Filed by s/Peter F. Smith, John K. Reilly Jr.
Esq. Affidavit. s/Robert L. Kester 4 cc Atty

12/07/2001 Plaintiff's Petition to Amend the Complaint. Filed by s/Peter F. Smith, Esq. John K. Reilly Jr.
4 cc to Atty

12/10/2001 RULE RETURNABLE,NOW, this 10th day of Dec., 2001, RE: Written John K. Reilly Jr.
Response to Motion is due by the 31st day of Dec. 2001. Order shall be
heard in Court on the 4th day of Jan. 2002, at 2:30 p.m. by the Court,
s/JKR,JR.,P.J. 4 cc Atty Smith

12/19/2001 Certificate of Service, Petition to Amend Complaint w/Rule Returnable upon John K. Reilly Jr.
attorneys of record. Filed by s/Peter F. Smith, Esq. no cc

12/31/2001 Answer to Plaintiff's Petition to Amend the Complaint. Filed by s/F. Cortez John K. Reilly Jr.
Bell, lll, Esq.  Verification. s/F. Cortez Bell, lil, Esq. Certof Svc 1 cc
Atty Bell

01/04/2002 ORDER, AND NOW, this 4th day of January, 2002 re: Plaintiff's Petition to  John K. Reilly Jr.
Amend the Complaint is GRANTED. by the Court, sS/JKR,JR.,P.J. 5cc
Atty Smith

01/21/2002 Petition For Leave to Withdraw. Filed by s/Mark S. Weaver, Esq. 4 cc John K. Reilly Jr.
Atty Weaver

01/24/2002 RULE, AND NOW, this 24th day of Jan. 2002, re: Issued upon Plaintiff, John K. Reilly Jr.
returnable the 13th day of Feb. 2002, for filing a written response. by the
Court, slJKR,JR.,P.J. " 3 cc Atty Weaver

01/29/2002 Certificate of Service, Petition for Leave to Withdraw w/Rule dated Jan 24, John K. Reilly Jr.
2002, served upon Clarence C. Daisher, F. Cortez Bell, Il Esq., Peter F.
Smith, Esq. and John D. Gibson, Esq. ~ s/Mark S. Weaver, Esq. 1 cc Atty

Weaver

03/19/2002 Praecipe, filed, filed by Atty. Smith No Cert. Copies. copy to C/A John K. Reilly Jr.
Please place this case on the non-jury list for the next Civil Call.
Certificate of Service Filed, filed by Atty. Smith John K. Reilly Jr.

No Cert. Copies Copy to C/A

Sent by first class mail a copy of the above referenced document on the
Defendants on March 18, 2002,

03/27/2002 ORDER, AND NOW, this 27th day of March, 2002, re: MARK S. WEAVER, John K. Reilly Jr.
ESQ. is GRANTED leave to withdraw as counsel for CLARENCE C.
DAISHER. by the Court, s/JKR,JR. P.J. nocc

04/01/2002 Certificate of Service, Court Order dated March 27, 2002, upon Parties of  John K. Reilly Jr.
' Record. Filed by s/Mark S. Weaver, Esq. 1 cc Atty Weaver

07/26/2002 Motion for Continuance on behalf of Joseph R. Chamberlin, filed by s/John John K. Reilly Jr.
D. Gibson, Esq. One CC Attorney

07/30/2002 Praecipe to Substitute Parties. Filed by s/Peter F. Smith, Esq. no cc John K. Reilly Jr.

Certificate of Service, Praecipe to Substitute Parties upon: Atty F. Cortez  John K. Reilly Jr.
Bell, Il, Esq., John B. Gibson, Esq. and Clarence C. Daisher Filed by
s/Peter F. Smith, Esq. nocc

08/01/2002 ORDER, NOW, this 1st day of August, 2002, re: Motion for Continuance is John K. Reilly Jr.
GRANTED, further proceedings shall be scheduled at the request of any
party. by the Court, sIJKR,JR.,P.J. 1 cc Atty Smith, Bell, Weaver, and
Gibson

10/11/2002 Filing: Motion to Amend Answer and New Matter of Joseph R. John K. Reilly Jr.
Chamberlin. One CC to Atty. Gibson.
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10/18/2002 ORDER OF COURT, AND NOW, this 18th day of October, 2002, re: John K. Reilly Jr.
Defendant, JOSEPH R. CHAMBERLIN, is hereby GRANTED leave of
Court to file an Amended Answer and New Matter raising the defense of
Discharge in Bankruptcy. by the Court, s/iJKR,JR.,P.J. 1 cc Atty Gibson

11/04/2002 Amended Answer To Plaintiffs Amended Complaint, New Matter, and New John K. Reilly Jr.
Matter Pursuant to PA. R.C.P. 2252(d) of Defendant, Joseph R.
Chamberlin. filed by s/John D. Gibson, Esq.  Verification s/Joseph R.
Chamberlin no cc

Amended Reply to New Matter of Defendants' Kinderman, Pursuant PA. John K. Reilly Jr.
R.C.P. 2252(d), Filed by Joseph R. Chamberlin. s/John D. Gibson, Esq.
Verification s/Jaseph R. Chamberlin no cc

Amended Reply to Defendant, Clarence C. Daisher's New Matter Filed on  John K. Reilly Jr.
Behalf of Joseph R. Chamberlin. s/John D. Gibson, Esq. Verification
s/Joseph R. Chamberlin no cc

12/16/2002 Motion For Summary Judgment, filed by Atty. Gibson, 1 Cert. to Atty. John K. Reilly Jr.
Gibson :

04/02/2003 ORDER OF COURT, AND NOW, this 2nd day of April, 2003, re: Complaint John K. Reilly Jr.
and Claims are DISMISSED WITH PREJUDUCE. by the Court,
s/JKRJR.,P.J. 1 ccto Atty

04/04/2003 Answer To Plaintiff's Second Amended Complaint, New Matter And John K. Reilly Jr.
Counterclaim and New Matter Pursuant to Pa. R.C.P. Rule 2252(d) Filed
On Behalf Of Defendants William B. Kinderman And Roberta A. Kinderman.
filed by s/F. Cortez Bell, lil, Esq. Verification s/William B. Kinderman
s/Roberta A. Kinderman Certificate of Service 1 cc Aty Bell

04/08/2003 Certificate of Service, Subpoena served on Joseph R. Chamberlin upon John K. Reilly Jr.
JOHN D. GIBSON, ESQ. filed by s/Peter F. Smith, Esquire no cc

06/24/2003 OPINION AND ORDER, NOW, this 24th day of June, 2003, following John K. Reilly Jr.
Hearing and Briefs into the above-captioned matter, this Court enters
judgment in favor of the Plaintiffs and against the Defendants WILLIAM B.
KINDERMAN and ROBERTA A. KINDERMAN in the amount of $25,211
and further ORDERS judgment in favor of Defendant, Clarence C. Daisher
in accordance with the foregoing Opinion. by the Court, s/JKR,JR.,P.J.
1 cc Atty P. Smith (PlIffs) 1 cc Atty F. Cortez Bell (Kindermans) (no cc
Chamberlin dismissed), 1 cc Daisher, and 1 cc D. Mikesell

06/30/2003 Certified Copy Of Opinion and Order Mailed To Clarence C. Daisher John K. Reilly Jr.
Returned By USPS "FORWARDING OREDER EXPIRED". Re-mailed to
RR 3, Box 188, DuBois, Pa. 15801

07/07/2003 Post Trial Motion On Behalf Of Defendants, William B. Kinderman and John K. Reilly Jr.
Roberta A. Kinderman. filed by s/F. Cortez Bell, ill, Esquire  Certificate
of Service 5 cc Atty Bell

07/09/2003 RULE RETURNABLE, AND NOW, this 9th day of July, 2003, issued upon John K. Reilly Jr.
Plaintiff. WILLIAMSPORT-LYCOMING FOUNDATION, Trustee. Said Rule
Returnable on the 6th day of August, 2003, at 2:00 p.m. by the Court,
s/JKR,JR.,P.J. 5 cc to Atty Bell

07/10/2003 Answer To Defendant Kindermans' Post Trial Motion. filed by s/Peter F.  John K. Reilly Jr.
Smith, Esquire Certificate of Service nocc

07/22/2003 Filing: Notice of Appeal to High Court Paid by: Bell, F. Cortez lll (attorney John K. Reilly Jr.
for Kinderman, William B.) Receipt number: 1863390 Dated: 07/22/2003
Amount: $45.00 (Check) 7 CC Attorney Bell; One CC to Superior Court
with check #7790 for $60.00
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07/25/2003

08/01/2003
08/04/2003

10/03/2003
10/21/2003

10/22/2003
10/27/2003
11/13/2003

12/17/2003
12/31/2003

01/08/2004

12/08/2004

12/10/2004

01/10/2005

01/18/2005

ORDER, NOW, this 23rd day ofJuly,2003, the Court having been notified of
Appeal to the Superior Court of Pennsylvania in the above-captioned
matter, it is the ORDER of thisCourt that F. Cortez Bell, Jr., Esquire,
Attorney for Appellant above-named, file a concise statement of the matters
complained of on Appeal as set forth in Rule 1925(b) of the Rules of
Appellate Procedure. by the Court, s/UKR,JR.,P.J. 1 cc Atty P. Smith,
F. Cortez Bell, and Defendant Daisher

Appeal Docket Number From Superior Court of Pennsylvania: 1370 WDA
2003 nocc

Statement of Matters Complained of on Appeal. filed by s/F. Cortez Bell,
I, Esquire Proof of Service 5 cc Atty Bell

Transcript of Civil Non-Jury Trial on April 7, 2003, filded by T. Snyder, C/R

SUPPLEMENTAL OPINION. by the Court, s/JKR;JR.,P.J. 1 cc P.Smith,
F.C. Bell, D. Mikesell, and Clarence Daisher

Certified Mail Receipt, Appeal mailed to Superior Court, October 22, 2003.
Domestic Return Receipt, Appeal at Superior Court.

Filing: Praecipe to Enter Verdict Paid by: Smith, Peter F. (attorney for
Williamsport-Lycoming Foundation) Receipt number: 1869064 Dated:
11/13/2003 Amount: %20.00 {Check)Judgment entered against defendants
in the amount $25,211.00. Notice to Def. Stmt. to Atty.

Praecipe for Argument filed on behalf of Defendants. 6 CC to Atty. Bell.

Letter from CA to Clarence Daisher scheduling argument on Defendants'
Post-Trial Motions for January 14, 2004, at 1:30, P.M., returned by USPS

SUPERIOR COURT OF PENNSYLVANIA. ORDER, AND NOW, this 20th
day of November, 2003, it is ordered that this Court hereby DISMISSES
this appeal as no issues have been preserved for appellate review. See
Lenhart v. Cigna, 824 A.2d 1193 (Pa. Super 2003) (stating that post-trial
motions must be filed and disposed of, and judgement entered thereon, for
appeal to be proper); see also L.B. Foster Co. v lane Enterprises, Inc. 710
A. 2d 55 (PA 1998) (stating that, if an issue has not been raised in a
post-trial motion, it is waived for appeal purposes). PER CURIAM"
November 20, 2003

Certificate of Contents of Remanded Record And Notice Of Remand under
Pennsylvania Rules Of Appellate Procedure 2571 and 2572, s/Eleanor R.
Valecko, Deputy Prothonotary Copy to Superior Court

Suggestion of Name Change, filed by Atty. Smith no cert. copies
Plaintiff Suggests that the Williamsport-Lycoming Foundation has changed
its name to First Community Foundation of Pennsylvania

Certificate of Service, filed by Atty. Smith no Cert. Copies.
Served copy of Suggestion of Name Change to Atty. Bell.

Filing: Praecipe for Entry of Judgment Paid by: Smith, Peter F. (attorney
for Williamsport-Lycoming Foundation) Receipt number: 1892077 Dated:
12/10/2004 Amount: $20.00 (Check). Judgment entered against
Defendants William and Roberta Kinderman ONLY in the amount of
$25,211.00. Notice to Defs., Statement to Atty.

Certificate of Service, copy of Praecipe for Entry of Judgment by mail on
Dec. 10, 2004 to F. Cortez Bel}, Ill, Attorney for Defendants William and
Roberta Kinderman. Filed by s/ Peter F. Smith, Esquire

Filing: Appeal to High Court Paid by: Bell, F. Cortez lll (attorney for
Kinderman, William B.) Receipt number: 1893506 Dated: 01/10/2005
Amount: $45.00 (Check). Filed by s/ F. Cortez Bell, lll, Esquire. 6CC Atty
Bell, 1CC & $60.00 (ck. # 1039) to Superior Court.

Appeal Docket Sheet filed. no cc

Date:

John K. Reilly Jr.

John K. Reilly Jr.
John K. Reilly Jr.

John K. Reilly Jr.
John K. Reilly Jr.

John K. Reilly Jr.
John K. Reilly Jr.
John K. Reilly Jr.

John K. Reilly Jr.
John K. Reilly Jr.

John K. Reillly Jr.

John K. Reilly Jr.
John K. Reilly Jr.

John K. Reilly Jr.

John K. Reilly Jr.

John K. Reilly Jr.

John K. Reilly Jr.

John K. Reilly Jr.
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Dale: 02/22/2005 Clearfield County Court of Common Pleas User: BHUDSON
Time: 11:13 AM ROA Report

Page 5of 5 Case: 2000-01531-CD

Current Judge: John K. Reilly Jr.

Williamsport-Lycoming Foundation, James B. Graham vs. William B. Kinderman, Roberta A. Kinderman, Clarence C.
Daisher

Civil Other

Date Judge

01/24/2005 Order, NOW, this 17th day of Jan., 2005, it is the ORDER of this Court that John K. Reilly Jr.
counsel for Defendants above named file with this Court a concise
statement of matters complained of on appeal, in accordance with Rule of
Appellate Procedure 1925 (b). BY THE COURT, /s/ The Honorable John
K. Reilly, Jr., Senior judge, Specially Presiding. 2CC Attys: P. Smith, F.
Bell; 1CC Def. C. Daisher

01/31/2005 Statement of Matters Complained of on Appeal, filed by s/F. Cortez Bell, 1il, John K. Reilly Jr.
Esq. Three CC Attorney Bell

02/02/2005 Order Returned, forwarding expired, remailed to Clarence Daisher at RR 1, John K. Reilly Jr.
Box 74 A, Grampian, PA 16838, filed.

02/03/2005 Order, NOW, this 3rd day of Feb., 2005, following receipt of Def. John K. Reilly Jr.
Kirdermans' appeal this Court will be filing no further Opinion but notes that
the reason Defendants' Post-Trial Motions were not disposed of by this
Court is that the Court was of the understanding that ongoing setttlement
discussions were taking place. BY THE COURT: /s/ John K. Reilly, Jr.
Senior Judge. 1cc attys P Smith, F. Bell. 1¢c Def. Daisher

02/07/2005 Order returned, copy of Jan. 17 2005 Order, addressed to Clarence John K. Reilly. Jr.
Daisher, RR1, Box 74 A, Grampian, PA 16838,unable to forward. no CC

02/08/2005 Order dated February 3, 2005, re: Opinion mailed to Clarence Daisher John K. Reilly Jr.
returned by USPS, "Not Deliverable as Addressed." No better address on
file.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

Ne. 00-1531-CD

Williamsport-Lycoming Foundation, Trustee under the will of James B. Graham, Deceased

VS.
William B. Kinderman, Roberta A. Kinderman, and Clarence C. Daisher

ITEM DATE OF NAME OF NO. OF

NO. FILING DOCUMENT PAGES
Pursuant to PA R.C.P. 2252 (d)

40 11/04/02 Amended Reply to New Matter of Defendants Kinderman, Pursuant to PA R.C.P. 2252 05
(d '

41 11/04/02 Amended Reply to Defendant, Clarence C. Daisher’s New Matter filed on behalf of 05
Joseph R. Chamberlin

42 12/16/02 Motion for Summary Judgment and Order of Court, Re: Complaint and Claims 08
dismissed with Prejudice, filed April 2, 2003

43 04/04/03 Answer to Plaintiff’s Second Amended Complaint, New Matter and Counterclaim and 27
New Matter Pursuant to PA R.C.P. Rule 2252 (d)

44 04/08/03 | Certificate of Service, Subpoena on Joseph R. Chamberlin 03

45 06/24/03 Opinion and Order, Re: Judgment in favor of Plaintiffs and against the Defendants - 03
William B. Kinderman and Robert A. Kinderman

46 06/30/03 Certified Copy of Opinion and Order mailed to Clarence C. Daisher returned by USPS, 03
“Forwarding Order Expired”, Re-mailed.

47 07/07/03 Post Trial Motion on behalf of Defendants, William B. Kinderman and Robert A. 04
Kinderman

48 07/09/03 Rule Returnable, issued upon Plaintiff, Williamsport-Lycoming Foundation, returnable 01
for hearing

49 07/10/03 Answer to Defendant Kindermans’ Post Trial Motion 03

50 07/22/03 Notice of Appeal to High Court 09

51 07/25/03 Order, Re: Attomey for Appellant file a concise statement of the matters complained of 01
on appeal '

52 08/01/03 Appeal Docket Number form Superior Court of PA—1370 WDA 2003 03

53 08/04/03 Statement of Matters Complained of on Appeal 04

54 10/03/03 Transcript of Civil Non-Jury Trial held before Honorable John K. Reilly, Jr., P.J. on Separate
Monday, April 7, 2003 Cover

55 10/21/03 Supplemental Opinion 02

---Appeal mailed to Superior Court October 22, 2003---

56 10/22/03 Certified Mail Receipt, Appeal mailed to Superior Court 01

57 10/27/03 Domestic Return Receipt 01

58 11/13/03 Praecipe to Enter Verdict 04

59 12/17/03 Praecipe for Argument 03

60 12/31/03 Letter from Court Administrator to Clarence Daisher scheduling argument on 01
Defendants’ Post-Trial Motions for January 14, 2004, at 1:30 p.m., returned by USPS

61 01/08/04 Superior Court of Pennsylvania Order 01

62 01/08/04 | Certificate of Contents of Remanded Record and Notice of Remand 01

63 12/08/04 Suggestion of Name Change 01

64 12/08/04 Certificate of Service, Re: Suggestion of Name Change 01

65 12/10/04 Praecipe for Entry of Judgment 03

66 12/10/04 | Certificate of Service, Re: Praecipe for Entry of Judgment 01

67 01/10/05 Appeal to High Court 09

68 01/18/05 | Appeal Docket Sheet, Superior Court No. 80 WDA 2005 03

69 01/24/05 Order, Re: concise statement 01

70 01/31/05 Statement of Matters Complained of on Appeal 04

71 02/02/05 Order of January 17, 2005, Returned by USPS, re-mailed to Clarence Daisher 01

72 02/03/05 Order, Re: no further opinion to be issued; Post-Trial Motions not disposed of 01

73 02/07/05 Order of January 17, 2005 mailed to Clarence Daisher, returned by USPS 01

74 02/05/05 Order of February 3, 2005 mailed to Clarence Daisher, returned by USPS 01




- IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNT Y, PENNSYLVANIA

No. 00-1531-CD
Williamsport-Lycoming Foundation, Trustee under the will of James B. Graham, Deceased
VS.
William B. Kinderman, Roberta A. Kinderman, and Clarence C. Daisher

ITEM DATE OF NAME OF NO. OF

NO. FILING DOCUMENT PAGES
01 12/08/00 Civil Complaint 07
02 01/15/01 Sheriff Return, Complaint served on Defendants 02
03 01/19/01 Praecipe for Entry of Appearance 03
04 02/20/01 Preliminary Objections to Plaintiff’s Complaint 07
05 02/23/01 Amended Complaint 09
06 02/27/01 Certificate of Service, Amended Complaint 01
07 03/01/01 Certificate of Service, Defendant Clarence C. Daisher’s Answer to Plaintiff’s Amended -

Complaint and New Matter (missing from original record)

08 03/20/01 Answer to Defendant Daisher’s New Matter 04
09 03/21/01 Certificate of Service, Answer to Defendant Daisher’s New Matter 01
10 04/05/01 Answer to Amended Complaint filed on behalf of Defendant, Joseph R. Chamberlin with 09

New Matter and New Matter Pursuant to PA R.C.P. 2252 (d)
11 04/05/01 Answer to Defendant, Clarence C. Daisher’s New Matter filed on behalf of Joseph 04
Chamberlin
12 04/20/01 Plaintiff’s Answer to Defendant Chamberlin’s New Matter 04
13 04/23/01 Certificate of Service, Plaintiff’s Answer to Defendant Chamberlin’s New Matter 01
14 05/18/01 Certificate of Service, Subpoena to Attend and Testify 01
15 05/18/01 Certificate of Service, Deposition Notice 01
16 05/29/01 Answer to Plaintiff’s Amended Complaint, New Matter and Counterclaim and New 25

Matter Pursuant to PA R.C.P. Rule 2252 (d) filed on behalf of Defendants William and
Roberta Kinderman

17 05/30/01 Preliminary Objections to Defendant Kindermans’ Counterclaim 02
18 05/31/01 Certificate of Service, Plaintiff’s Preliminary Objections to Defendant Kindermans’ 01
Counterclaim
19 06/20/01 Reply to New Matter of Defendants Kinderman Pursuant to PA R.C.P. Rule 2252 (d) 05
20 07/31/01 Certificate of Service, Plaintiff’s Brief in Support of Preliminary Objections 01
21 09/07/01 Order, Re: Objections sustained and Defendants counter-claim seeking to recover 01
attorney’s fees and surveyor’s costs stricken without prejudice
22 09/21/01 Certificate of Service, Plaintiff’s Answers to defend Kinderman’s New Matter 01
23 09/21/01 Answer to Defendant Kindermans’ New Matter 05
24 12/07/01 Plaintiff’s Petition to Amend the Complaint with Rule Returnable scheduling written 15
response and hearing filed December 10, 2001
25 12/19/01 Certificate of Service, Petition to Amend Complaint with Rule Returnable 01
26 12/31/01 Answer to Plaintiff’s Petition to Amend the Complaint 07
27 01/04/02 Order, Re: Plaintiff’s Petition to Amend the Complaint is Granted 01
28 01/21/02 Petition for Leave to Withdraw, with Rule for written response filed January 24, 2002 04
29 01/29/02 Certificate of Service, Petition for Leave to Withdraw with Rule 02
30 03/19/02 Praecipe to place case on non-jury list 01
31 03/19/02 Certificate of Service, Praecipe to place case on non-jury list 01
32 03/27/02 Order, Re: Mark S. Weaver, Esq. granted leave to withdraw as counsel for Clarence C. 01
Daisher
33 04/01/02 Certificate of Service, Court Order dated March 27, 2002 01
34 07/26/02 Motion for Continuance on behalf of Joseph Chambertin 05
35 07/30/02 | Praecipe to Substitute Parties 01
36 07/30/02 Certificate of Service, Praecipe to Substitute Parties 01
37 08/01/02 Order, Re: Motion for Continuance is Granted ' 01
38 10/11/02 | Motion to Amend Answer and New Matter of Joseph R. Chamberlin, with Order of 06

Court granting leave to file an Amended Answer and New Matter filed October 18, 2002

39 11/04/02 Amended Answer to Plaintiff’s Amended Complaint, New Matter, and New Matter- 06




Date: 02/22/2005 Clearfield County Court of Common Pleas User: BHUDSON
Time: 10:24 AM ROA Report

Page 1 of 1 Case: 2000-01531-CD

Current Judge: John K. Reilly Jr.

Williamsport-Lycoming Foundation, James B. Graham vs. William B. Kinderman, Roberta A. Kinderman, Clarence C.
Daisher

Civil Other
Date Selected ltems Judge

01/10/2005 Filing: Appeal to High Court Paid by: Bell, F. Cortez Il (attorney for John K. Reilly Jr.
Kinderman, William B.) Receipt number: 1893506 Dated: 01/10/2005
Amount: $45.00 (Check). Filed by s/ F. Cortez Bell, Ill, Esquire. 6CC Atty
Bell, 1CC & $60.00 (ck. # 1039) to Superior Court.

01/18/2005 ugAppea Docket Sheet filed. no cc b John K. Reilly Jr.

01/24/2005 Order, NOW, this 17th day of Jan., 2005, it is the ORDER of this Court that John K. Reilly Jr.
counsel for Defendants above named file with this Court a concise
o statement of matters complained of on appeal, in accordance with Rule of .
U\ Appellate Procedure 1925 (b). BY THE COURT, /s/ The Honorable John
" K. Reilly, Jr., Senior judge, Specially Presiding. 2CC Attys: P. Smith, F.
Bell; 1CC Def. C. Daisher
dohn K.

01/31/2005 10 Statement of Matters Complained of on Appeal, filed by s/F. Cortez Bell, lli,
Esq. Three CC Attorney Bell

02/02/2005 Order Returned, forwarding expired, remailed to Clarence Daisher at RR 1, John K. Reilly Jr.
W\ Box 74 A, Grampian, PA 16838, filed.

02/03/2005 Order, NOW, this 3rd day of Feb., 2005, following receipt of Def. John K. Reilly Jr.
Kindermans' appeal this Court will be filing no further Opinion but notes that
/\9 the reason Defendants' Post-Trial Motions were not disposed of by this
Court is that the Court was of the understanding that ongoing setttiement
discussions were taking place. BY THE COURT: /s/ John K. Reilly, Jr.
Senior Judge. 1cc attys P Smith, F. Bell. 1cc Def. Daisher

02/07/2005 ,\@Notice returned, copy of Jan. 17 2005 Order, addressed to Clarence \ John K. Reilly Jr.
Daisher, RR1, Box 74 A, Grampian, PA 16838,unable to forward. no CC

02/08/2005 Order dated February 3, 2005, re: Opinion mailed to Clarence Daisher ! John K. Reilly Jr.
- returned by USPS, "Not Deliverable as Addressed." No better address on
file.

Reilly Jr.



Date: 01/13/2005 Clearfield County Court of Common Pleas User: BHUDSON
Time: 02:14 PM ROA Report
Page 4 of 4 Case: 2000-01531-CD

Current Judge: John K. Reilly Jr.

\éVil_liimsport-Lycoming Foundation, James B. Graham vs. William B. Kinderman, Roberta A. Kinderman, Clarence C.
\ aisher

Civil Other

| Date Judge
\

07/25/2003 ORDER, NOW, this 23rd day ofJuly,2003, the Court having been notified of John K. Reilly Jr.
! Appeal to the Superior Court of Pennsylvania in the above-captioned
i matter, it is the ORDER of thisCourt that F. Cortez Bell, Jr., Esquire,
Attorney for Appellant above-named, file a concise statement of the matters
complained of on Appeal as set forth in Rule 1925(b) of the Rules of
Appellate Procedure. by the Court, s/JKR,JR.,P.J. 1 cc Atty P. Smith,
F. Cortez Bell, and Defendant Daisher

08/01/2003 Appeal Docket Number From Superior Court of Pennsylvania: 1370 WDA John K. Reilly Jr.
2003 nocc

08/04/2003 Statement of Matters Complained of on Appeal. filed by s/F. Cortez Bell, John K. Reilly Jr.
[, Esquire Proof of Service 5 cc Atty Bell

10/03/2003 Transcript of Civil Non-Jury Trial on April 7, 2003, filded by T. Snyder, C/R  John K. Reilly Jr.

10/21/2003 5 SUPPLEMENTAL OPINION. by the Court, s/JKR,JR.,P.J. 1 cc P.Smith, John K. Reilly Jr.
5 F.C. Bell, D. Mikesell, and Clarence Daisher

10/22/2003 Sl Certified Mail Receipt, Appeal mailed to Superior Court, October 22, 2003. lJohn K. Reilly Jr.

* 10/27/2003 57 Domestic Return Receipt, Appeal at Superior Court. ! John K. Reilly Jr.
: . _ﬁ%ﬁa APEW\Bm.g:‘r )
11/13/2003 Filing: gﬂ?éaﬁ Paid by: Smith, Peter F. (attorney for John K. Reilly Jr.

5% WiIIiamsport-Lycomin% Foundation) Receipt number: 1869064 Dated:
11/13/2003 Amount: $20.00 (Check)Judgment entered against defendants
in the amount $25,211.00. Notice to Def. Stmt. to Atty.

12/17/2003 5’q Praecipe for Argucment fileg onhtj)lerahalf of Defendants. 6 CC to Atty. Bell.& John K. Reilly Jr.
QS 0 @ i
12/31/2003 Letter from CA‘\§cheduIing a%@sument on Defendants' Post-Trial Motions for [ John K. Reilly Jr.
DJanuary 14, 2004, at 1:30, P.M. saguledropdusned oy USPS

01/08/2004 SUPERIOR COURT OF PENNSYLVANI!A. ORDER, AND NOW, this 20th John K. Reilly Jr.

day of November, 2003, it is ordered that this Court hereby DISMISSES

+ .\ this appeal as no issues have been preserved for appellate review. See i

U Lenhart v. Cigna, 824 A.2d 1193 (Pa. Super 2003) (stating that post-trial
motions must be filed and disposed of, and judgement entered thereon, for
appeal to be proper); see also L.B. Foster Co. v lane Enterprises, Inc. 710
A. 2d 55 (PA 1998) (stating that, if an issue has not been raised in a
post-trial motion, it is waived for appeal purposes). PER CURIAM" Date:
November 20, 2003

9 Certificate of Contents of Remanded Record And Notice Of Remand under John K. Reilly Jr,
0@ Pennsylvania Rules Of Appellate Procedure 2571 and 2572. s/Eleanor R. l
Valecko, Deputy Prothonotary  Copy to Superior Court

12/08/2004 ﬁSuggestion of Name Change, filed by Atty. Smith no cert. copies John K. Reilly Jr.
(9—/Plaintiff Suggests that the Williamsport-Lycoming Foundation has changed |
its name to First Community Foundation of Pennsylvania

N\ Certificate of Service, filed by Atty. Smith no Cert. Copies. [ John K. Reilly Jr.
\9™ Served copy of Suggestion of Name Change to Atty. Bell.

12/10/2004 Filing: Praecipe for Entry of Judgment Paid by: Smith, Peter F. (attorney John K. Reilly Jr.
6 for Williamsport-Lycoming Foundation) Receipt number: 1892077 Dated:
\9 12/10/2004 Amount; $20.00 (Check). Judgment entered against \_’5
Defendants William and Roberta Kinderman ONLY in the amount of
$25,211.00. Notice to Defs., Statement to Atty.

Certificate of Service, copy of Praecipe for Entry of Judgment by mailon | John K. Reilly Jr.
'\9\9 Dec. 10, 2004 to F. Cortez Bell, Ill, Attorney for Defendants William and’ '
Roberta Kinderman. Filed by s/ Peter F. Smith, Esquire

01/10/2005 Filing: Appeal to High Court Paid by: Bell, F. Cortez Il (attorney for q John K. Reilly Jr.
Kinderman, William B.) Receipt number: 1893506 Dated: 01/10/2005
\)7/\ Amount: $45.00 (Check). Filed by s/ F. Cortez Bell, lll, Esquire. 6CC Atty
Bell, 1CC & $60.00 (ck. # 1039) to Superior Court.
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. ‘Date™07/22/2003 Clearfield County Court of Common Pleas User: BHUDSON
Time: 01:38 PM ROA Report
Page 1 of 3 Case: 2000-01531-CD

Current Judge: John K. Reilly Jr.
illiamsport-Lycoming Foundation, James B. Graham vs. William B. Kinderman, Roberta A. Kinderman, Clarence C. Daisher
Civil Other

Date Judge

12/08/2000 Filing: Civil Complaint Paid by: Smith, Peter F. (attorney for No Judge
@ Manufacturers and Traders Trust Co.) Receipt number: 0052689 Dated: 7

12/08/2000 Amount: $80.00 (Check)
Four Certified Copies to Attorney Smith

01/15/2001 @) Sheriff Return, Complaint served on Defendants. So Answers, Chester A, No Judge
Hawkins, Sheriff by s/Marilyn Hamm a
01/19/2001 Praecipe for Entry of Appearance, on behalf of Defendants William B. &~ No Judge
2/ Roberta A. Kinderman. s/F. Cortez Bell, Itl, Esq. 3 cc to Atty NG

02/20/2001 @Preliminary Objections to Plaintiff's Complaint. Filed by s/F. Cortez Bell, 1ll, No Judge
~Esq. 3 cc atty Bell

02/23/2001 @Amended Complaint. Filed by s/Peter F. Smith, Esq. 3 cc atty Smithq 7 No Judge

02/27/2001 @Certificate of Service, Amended Complaint upon Attys Bell, Ill, Gibson, ang‘ No Judge
Weaver no cc

03/01/2001 @Certificate of Service, Defendant Clarence C. Daisher's Answer To No Judge
Plaintiff's Amended Complaint and New Matter, upon Atty Smith, Bell, I”’>Ou¢
and Joseph R. Chamberlin. Filed by s/Mark S. Weaver, Esq. no cc

03/%72001

Answer to Defendant Daisher's New Matter. Filed by s/Peter F. Smith, ; No Judge
Esq. 4 cc atty Smith

03/21/2001 Certificate of Service, Answer to Defendant Daisher's New Matter upon ] No Judge
counsel of record. Filed by s/Peter F. Smith, Esq. no cc

04/05/2001 Answer to Amended Complaint Filed on Behalf of Defendant, Joseph R, No Judge
@Chamerlin With New Matter and New Matter Pursuant to Pa. R.C.P. Cl’
2252(d). Filed by s/John D. Gibson, Esq.

Answer to Defendant, Clarence C. Daisher's New Matter Filed on Behalf °fLIN° Judge
@Joseph R. Chamberlin.  Filed by s/John D. Gibson, Esq no cc
04/20/2001 @Plaintiff's Answer to Defendant Chamberlin's New Matter. filed by s/PeterL/ No Judge
F. Smith, Esq. Verification, Robert L. Kester. 4 cc atty Smith
04/23/2001 Certificate of Service, Plaintiffs Answer to Defendant Chamberlin's New No Judge
@Matter upon Counsel of Record. s/Peter F. Smith, Esq. no cc )
05/18/2001 Certificate of Service, Subpoena to Attend and Testify upon Attorneys of ~ No Judge
@ Record. s/Peter F. Smith, Esq. no cc \
Certificate of Service, Deposition Notice, upon Attorneys of Record.‘ No Judge
P S @s/Peter F. Smith, Esq. nocc
5/30/2001 ~reliminary Objections to Defendant Kindermans' Counterclaim. filed by ~ No Judge
- s/Peter F. Smith, Esq. no cc &
Answer to Plaintiff's Amended Complaint, New Matter and Counterclaim No Judge
eonand New Matter Pursuant to Pa. R.C.P. Rule 2252(d) filed on behalf ofaﬁ
\,9 %Defendants William B. Kinderman and Roberta A. Kinderman. Filed by s/F.
5 Cortez Bell, Ill, Esq. Cert. of Svc. 5 cc atty Bell
05/31/2001 Certificate of Service, Plaintiff's Preliminary Objections to Defendant No Judge
@Kindermans' Counterclaim upon atty Bell, lll, Esq., Gibson, and Weavelr.
s/Peter F. Smith, Esq. no cc
06/20/2001 Reply to New Matter of Defendants Kinderman Pursuant to Pa. R.C.P. Rule No Judge
2252(d) filed by s/John D. Gibson, Esq. Verification, s/Joseph R. 5
= Chamberlin  s/John D. Gibson, Esq. Cert of Svc no cc
07/31/2001 @Certificate of Service, Plaintiff's Brief in Support of Preliminary Objections,‘ John K. Reilly Jr.
2 upon counsel of record. s/Peter F. Smith, Esg. no cc
09/07/2001 ORDER, NOW, this 7th day of Sept. 2001, re: Objections are sustained and John K. Reilly Jr.
Defendants counter-claim seeking to recover attorney's fees and surveyor's
costs shall be and is hereby stricken w/o prejudice. by the Court, |
siJKR,JR., P.J. 1 cc Atty Bell, Weaver, Gibson, and P. Smith
09/21/2001 Certificate of Service, Plaintiff's Answers to defend Kinderman's New John K. Reilly Jr.
@Matter to Attys of Record. Filed by s/Peter F. Smith, Esq. no cc \
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.-Date07/22/2003 Clearfield County Court of Common Pleas User: BHUDSON
Time: 01:38 PM ROA Report
Page 2 of 3 Case: 2000-01531-CD

Current Judge: John K. Reilly Jr.
illiamsport-Lycoming Foundation, James B. Graham vs. William B. Kinderman, Roberta A. Kinderman, Clarence C. Daisher
Civil Other

Date Judge

09/25/2001 @ Answer To Defendant Kindermans' New Matter. Filed by s/Peter F. Smith5 John K. Reilly Jr.
A 7 Esq. Affidavit. s/Robert L. Kester 4 cc Atty

Plaintiff's Petition to Amend the Complaint. Filed by s/Peter F. Smith, Esq. John K. Reilly Jr.
4 4 cc to Atty : 6

12/10/2001 ~{ RULE RETURNABLE,NOW, this 10th day of Dec., 2001, RE: Written !
>Response to Motion is due by the 31st day of Dec. 2001. Order shall be

heard in Court on the 4th day of Jan. 2002, at 2:30 p.m. by the Court,
s/JKR,JR.,P.J. 4 cc Atty Smith

12/19/2001 Certificate of Service, Petition to Amend Complaint w/Rule Returnable upon John K. Reilly Jr.
attorneys of record. Filed by s/Peter F. Smith, Esq. no cc |

12/31/2001 Answer to Plaintiff's Petition to Amend the Complaint. Filed by s/F. Cortez John K. Reilly Jr.
8 Bell, lll, Esq. Verification. s/F. Cortez Bell, lll, Esq. Certof Svc 1 cc“7
Atty Bell

01/04/2002  ORDER, AND NOW, this 4th day of January, 2002 re: Plaintiff's Petition to John K. Reilly Jr.
@Amend the Complaint is GRANTED. by the Court, S'JKR,JR.,P.J. 5 cc |
Atty Smith

01/21/2002 Petition For Leave to Withdraw. Filed by s/Mark S. Weaver, Esq. 4 ¢c John K. Reilly Jr.
Atty Weaver

01/24/2002 RULE, AND NOW, this 24th day of Jan. 2002, re: Issued upon Plaintiff, John K. Reilly Jr.
eturnable the 13th day of Feb. 2002, for filing a written response. by the
Court, sNKR,JR.,P.J. 3 cc Atty Weaver

01/29/2002 Certificate of Service, Petition for Leave to Withdraw w/Rule dated Jan 24, John K. Reilly Jr.
2002, served upon Clarence C. Daisher, F. Cortez Bell, Ill, Esq., Peter F. J)
@ Smith, Esq. and John D. Gibson, Esq.  s/Mark S. Weaver, Esq. 1 cc Atty

12/07/2001

John K. Reilly Jr.

Weaver

03/19/2002 Praecipe, filed, filed by Atty. Smith No Cert. Copies. copy to C/A John K. Reilly Jr.
Please place this case on the non-jury list for the next Civil Call. \
Certificate of Service Filed, filed by Atty. Smith John K. Reilly Jr.

No Cert. Copies Copy to C/A \
ent by first class mail a copy of the above referenced document on the
Defendants on March 18, 2002,

03/27/2002 ORDER, AND NOW, this 27th day of March, 2002, re: MARK S. WEAVER, John K. Reilly Jr.
@)ESQ. is GRANTED leave to withdraw as counsel for CLARENCE C. \
DAISHER. by the Court, s/JKR,JR. P.J. no cc

04/01/2002 @perﬁficate of Service, Court Order dated March 27,m 2002, upon Parties of John K. Reilly Jr.
Record. Filed by s/Mark S. Weaver, Esq. 1 cc Atty Weaver N\

07/26/2002 ) otion for Continuance on behalf of Joseph R. Chamberlin, filed by s/John5John K. Reilly Jr.
3 . Gibson, Esgq. One CC Attorney

07/30/2002 @Praecipe to Substitute Parties. Filed by s/Peter F. Smith, Esq. no cc) John K. Reilly Jr.

Certificate of Service, Praecipe to Substitute Parties upon: Atty F. Cortez ~ John K. Reilly Jr.
Bell, Ill, Esq., John B. Gibson, Esq. and Clarence C. Daisher Filed by i
s/Peter F. Smith, Esq. nocc

08/01/2002 RDER, NOW, this 1st day of August, 2002, re: Motion for Continuance is John K. Reilly Jr.
&~/ /GRANTED, further proceedings shall be scheduled at the request of any N
party. by the Court, s/JKR,JR.,P.J. 1 cc Atty Smith, Bell, Weaver, and
Gibson

10/11/2002 Filing: Motion to Amend Answer and New Matter of Joseph R. John K. Reilly Jr.
/ Chamberlin. One CC to Atty. Gibson.

10/18/2002 ORDER OF COURT, AND NOW, this 18th day of October, 2002, re: John K. Reilly Jr.
LDefendant, JOSEPH R. CHAMBERLIN, is hereby GRANTED leave of
Court to file an Amended Answer and New Matter raising the defense of
Discharge in Bankruptcy. by the Court, s/JKR,JR.,P.J. 1 cc Atty Gibson
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Dater 07/22/2003 Clearfield County Court of Common Pleas User: BHUDSON
Time: 01:38 PM ROA Report
Page 3 of 3 Case: 2000-01531-CD

Current Judge: John K. Reilly Jr.
illiamsport-Lycoming Foundation, James B. Graham vs. William B. Kinderman, Roberta A. Kinderman, Clarence C. Daisher

Civil Other
Date Judge
11/04/2002 Amended Answer To Plaintiff's Amended Complaint, New Matter, and New John K. Reilly Jr.
q Matter Pursuant to PA. R.C.P. 2252(d) of Defendant, Joseph R.
Chamberlin. filed by s/John D. Gibson, Esq.  Verification s/Joseph R.LQ

Chamberlin no cc

Amended Reply to New Matter of Defendants' Kinderman, Pursuant PA. John K. Reilly Jr.
@R.C.P, 2252(d), Filed by Joseph R. Chamberlin. s/John D. Gibson, Esq.5>
Verification s/Joseph R. Chamberlin  no cc

Amended Reply to Defendant, Clarence C. Daisher's New Matter Filed on - John K. Reilly Jr.
@Behalf of Joseph R. Chamberlin. s/John D. Gibson, Esq. Verification 5
s/Joseph R. Chamberlin no cc

12/16/2002 @I\Gﬂotion For Summary Judgment, filed by Atty. Gibson, 1 Cert. to Atty. John K. Reilly Jr.
ibson
04/02/2003 | ORDER OF COURT, AND NOW, this 2nd day of April, 2003, re: Complaint John K. Reilly Jr.
and Claims are DISMISSED WITH PREJUDUCE. by the Court,
s/IJKRJR.,P.J. 1cctoAtty

04/04/2003 Answer To Plaintiffs Second Amended Complaint, New Matter And 7] John K. Reilly Jr.
ounterclaim and New Matter Pursuant to Pa. R.C.P. Rule 2252(d) Filedm
'\)\'b n Behalf Of Defendants William B. Kinderman And Roberta A. Kindermas®
filed by s/F. Cortez Bell, Ill, Esq. Verification s/William B. Kinderman
s/Roberta A. Kinderman Certificate of Service 1 cc Atty Bell

04/08/2003 Certificate of Service, Subpoena served on Joseph R. Chamberlin upo John K. Reilly Jr.
JOHN D. GIBSON, ESQ. filed by s/Peter F. Smith, Esquire no cc

06/24/2003 OPINION AND ORDER, NOW, this 24th day of June, 2003, following John K. Reilly Jr.
yHearing and Briefs into the above-captioned matter, this Court enters
judgment in favor of the Plaintiffs and against the Defendants WILLIAM B.;’)
KINDERMAN and ROBERTA A. KINDERMAN in the amount of $25,211
and further ORDERS judgment in favor of Defendant, Clarence C. Daisher
in accordance with the foregoing Opinion. by the Court, s/JKR,JR.,P.J.
1 cc Atty P. Smith (PIffs) 1 cc Atty F. Cortez Bell (Kindermans) (no cc
Chamberlin dismissed), 1 cc Daisher, and 1 cc D. Mikesell

06/30/2003 Certified Copy Of Opinion and Order Mailed To Clarence C. Daisher John K. Reilly Jr.
eturned By USPS "FORWARDING OREDER EXPIRED". Re-mailed to
RR 3, Box 188, DuBois, Pa. 15801

07/07/2003 Post Trial Motion On Behalf Of Defendants, William B. Kinderman and John K. Reilly Jr.
@Robena A. Kinderman. filed by s/F. Cortez Bell, i, Esquire  Certificate
of Service 5 cc Atty Bell

07/09/2003 RULE RETURNABLE, AND NOW, this 9th day of July, 2003, issued upon John K. Reilly Jr.
Plaintiff. WILLIAMSPORT-LYCOMING FOUNDATION, Trustee. Said Rule
Returnable on the 6th day of August, 2003, at 2:00 p.m. by the Court, \
s/JKR,JR.,P.J. 5 cc to Atty Bell

07/10/2003 Answer To Defendant Kindermans' Post Trial Motion. filed by s/Peter F?) John K. Reilly Jr.
Smith, Esquire  Certificate of Service no cc

07/22/2003 Filing: Notice of Appeal to High Court Paid by: Bell, F. Cortez Ill (attorney John K. Reilly Jr.
for Kinderman, William B.) Receipt number: 1863390 Dated: 07/22/2003
@Amount: $45.00 (Check) 7 CC Attorney Bell; One CC to Superior Court O\
with check #7790 for $60.00



- - - - g

Dae: Oé/\1‘9/2003 Clearfield County Court of Common Pleas User: BHUDSON
Time: 10:55 AM ROA Report
Page 1 of 1 Case: 2000-01531-CD
Current Judge: John K. Reilly Jr.
illiamsport-Lycoming Foundation, James B. Graham vs. William B. Kinderman, Roberta A. Kinderman, Clarence C. Daisher
Civil Other

Date Selected Items Judge

07/25/2003 ORDER, NOW, this 23rd day ofJuly,2003, the Court having been notified of John K. Reilly Jr.
Appeal to the Superior Court of Pennsylvania in the above-captioned
@ matter, it is the ORDER of thisCourt that F. Cortez Bell, Jr., Esquire, l
Attorney for Appellant above-named, file a concise statement of the matters
complained of on Appeal as set forth in Rule 1925(b) of the Rules of
Appellate Procedure. by the Court, s/FJR,JR.,P.J. 1 cc Atty P. Smith,
F. Cortez Bell, and Defendant Daisher

08/01/2003 @ Appeal Docket Number From Superior Court of Pennsylvania: 1370 WDA‘,bJohn K. Reilly Jr.
2003 nocc

08/04/2003 Statement of Matters Complained of on Appeal. filed by s/F. Cortez Bell, John K. Reilly Jr.
@ Ill, Esquire Proof of Service 5 cc Atty Bell q




Date: 01/08/2004 Clearfield County Court of Common Pleas User: BANDERSON
Time: 01:48 PM ROA Report
Page 4 of 4 Case: 2000-01531-CD
Current Judge: John K. Reilly Jr.
illiamsport-Lycoming Foundation, James B. Graham vs. William B. Kinderman, Roberta A. Kinderman, Clarence C. Daisher
Civil Other

Date Judge

07/09/2003 RULE RETURNABLE, AND NOW, this 9th day of July, 2003, issued upon John K. Reilly Jr.
Plaintiff. WILLIAMSPORT-LYCOMING FOUNDATION, Trustee. Said
Rule Returnable on the 6th day of August, 2003, at 2:00 p.m. by the
Court, siJKR,JR.,P.J. 5 ccto Atty Bell

07/10/2003 Answer To Defendant Kindermans' Post Trial Motion. filed by s/Peter F.  John K. Reilly Jr.
Smith, Esquire  Certificate of Service nocc

07/22/2003 Filing: Notice of Appeal to High Court Paid by: Bell, F. Cortez Ill (attorney John K. Reilly Jr.
for Kinderman, William B.) Receipt number: 1863390 Dated: 07/22/2003
Amount: $45.00 (Check) 7 CC Attorney Bell; One CC to Superior Court
with check #7790 for $60.00

07/25/2003 ORDER, NOW, this 23rd day ofJuly,2003, the Court having been notified John K. Reilly Jr.
of Appeal to the Superior Court of Pennsylvania in the above-captioned
matter, it is the ORDER of thisCourt that F. Cortez Bell, Jr., Esquire,
Attorney for Appellant above-named, file a concise statement of the
matters complained of on Appeal as set forth in Rule 1925(b) of the Rules
of Appellate Procedure. by the Court, s/JKR,JR.,P.J. 1 cc Atty P.
Smith, F. Cortez Bell, and Defendant Daisher

08/01/2003 Appeal Docket Number From Superior Court of Pennsylvania: 1370 John K. Reilly Jr.
WDA 2003 nocc

08/04/2003 Statement of Matters Complained of on Appeal. filed by s/F. Cortez Bell, John K. Reilly Jr.
[, Esquire Proof of Service 5 cc Atty Bell

10/03/2003 Transcript of Civil Non-Jury Trial on April 7, 2003, filded by T. Snyder, C/R John K. Reilly Jr.

10/21/2003 SUPPLEMENTAL OPINION. by the Court, s/’JKRJR..PJ. 1cc John K. Reilly Jr.

P.Smith, F.C. Bell, D. Mikesell, and Clarence Daisher /
10/22/2003 Certified Mail Receipt, Appeal mailed to Superior Court, October 22, 2003. John K. Reilly Jr.
10/27/2003 Domestic Return Receipt, Appeal at Superior Court. John K. Reilly Jr. "
11/13/2003 Filing: Judgment Paid by: Smith, Peter F. (attorney for John K. Reilly Jr. {_—

Williamsport-Lycoming Foundation) Receipt number: 1869064 Dated:
11/13/2003 Amount: $20.00 (Check)Judgment entered against defendants
in the amount $25,211.00. Notice to Def. Stmt. to Atty. W

12/17/2003 Praecipe for Argument filed on behalf of Defendants. 6 CC to Atty. Bell.  John K. Reilly Jr. l/’P
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October 22, 2003

Superior Court of Pennsylvania
Office of the Prothonotary

600 Grant Building

Pittsburgh, PA 15219

Re:  Williamsport-Lycoming Foundation, Trustee under the will of James B. Graham,
Deceased
Vs.
William B. Kinderman, Roberta A. Kinderman, and Clarence C. Daisher
No. 00-1531-CD
Superior Court No. 1370 WDA 2003

Dear Prothonotary:
Enclosed you will find the above referenced complete record appealed to your

office. Please also find enclosed one transcript.

Sincerely,

William A. Shaw
Prothonotary/Clerk of Courts



John K. Reilly, Jr. P.J. Peter F. Smith, Esq.

Court of Common Pleas . PO Box 130

230 E. Market Street 30 S. Second Street
Clearfield, PA 16830 Clearfield, PA 16830
F. Cortez Bell, III Clarence C. Daisher
PO Box 670 RR 3, Box 188

318 E. Locust St. DuBois, PA 15801

Clearfield, PA 16830

Williamsport-Lycoming Foundation, Trustee under the will of James B. Graham,
Deceased

Vs.
William B. Kinderman, Roberta Kinderman, and Clarence C. Daisher

Court No. 00-1531-CD; Superior Court No. 1370 WDA 2003

Dear Counsel:

Please be advised that the above referenced record was forwarded to the Superior
Court of Pennsylvania on October 22, 2003.

Sincerely,

William A. Shaw
Prothonotary/Clerk of Courts



John K. Reilly, Jr. P.J. Peter F. Smith, Esq.

Court of Common Pleas PO Box 130

230 E. Market Street 30 S. Second Street
Clearfield, PA 16830 Clearfield, PA 16830
F. Cortez Bell, 111 Clarence C. Daisher
PO Box 670 RR 3, Box 188

318 E. Locust St. DuBois, PA 15801

Clearfield, PA 16830

Williamsport-Lycoming Foundation, Trustee under the will of James B. Graham,

Deceased
Vs.
William B. Kinderman, Roberta Kinderman, and Clarence C. Daisher

Court No. 00-1531-CD;, Superior Court No. 1370 WDA 2003
Dear Counsel:

Please be advised that the above referenced record was forwarded to the Superior
Court of Pennsylvania on October 22, 2003.

Sincerely,

William A. Shaw
Prothonotary/Clerk of Courts



John K. Reilly, Jr. P.J. Peter F. Smith, Esq.

Court of Common Pleas PO Box 130

230 E. Market Street 30 S. Second Street
Clearfield, PA 16830 Clearfield, PA 16830
F. Cortez Bell, 111 Clarence C. Daisher
PO Box 670 RR 3, Box 188

318 E. Locust St. DuBois, PA 15801

Clearfield, PA 16830

Williamsport-Lycoming Foundation, Trustee under the will of James B. Graham,
Deceased

Vs.
William B. Kinderman, Roberta Kinderman, and Clarence C. Daisher

Court No. 00-1531-CD; Superior Court No. 1370 WDA 2003

Dear Counsel:

Please be advised that the above referenced record was forwarded to the Superior
Court of Pennsylvania on October 22, 2003.

Sincerely,

William A. Shaw
Prothonotary/Clerk of Courts



John K. Reilly, Jr. P.J. Peter F. Smith, Esq.

Court of Common Pleas PO Box 130

230 E. Market Street 30 S. Second Street
Clearfield, PA 16830 Clearfield, PA 16830
F. Cortez Bell, III Clarence C. Daisher
PO Box 670 RR 3, Box 188

318 E. Locust St. DuBois, PA 15801

Clearfield, PA 16830

Williamsport-Lycoming Foundation, Trustee under the will of James B. Graham,

Deceased
Vs.
William B. Kinderman, Roberta Kinderman, and Clarence C. Daisher

Court No. 00-1531-CD; Superior Court No. 1370 WDA 2003

Dear Counsel:

Please be advised that the above referenced record was forwarded to the Superior
Court of Pennsylvania on October 22, 2003.

Sincerely,

William A. Shaw
Prothonotary/Clerk of Courts



