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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CLEARFIELD BANK & TRUST COMPANY :  No. O/ 70 "CD
Plaintiff
Type of Pleading: Complaint
V.

Filed on Behalf of: Plaintiff
WILLIAM S. ALBERT ;
Defendant Counsel of Record for Party:
; ALAN F. KIRK, ESQUIRE
I.D. #36893

1375 Martin Street, Suite 204
State College, PA 16803
(814)234.2048

NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice are
served, by entering a written appearance personally or by attorney and filing in writing with the
Court your defenses or objections to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may be entered against you by the
Court without further notice for any money claimed in the Complaint or for any other claim or

relief requested by the Plaintiff. You may lose money or property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE ALAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator
Clearfield County Courthouse
Clearfield, PA 16830

(814) 765.2641

FILED
JAN 1 6 2001

Wiliam A. Shaw
- Prothonciay



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CLEARFIELD BANK & TRUST COMPANY : No.
Plaintiff ,
Type of Pleading: Complaint
V.

Filed on Behalf of: Plaintiff
WILLIAM S. ALBERT ‘ :
Defendant Counsel of Record for Party:
: ALAN F. KIRK, ESQUIRE
I.D. #36893

1375 Martin Street, Suite 204
State College, PA 16803
: (814)234.2048
COMPLAINT
NOW COMES, the Plaintiff, Clearfield Bank & Trust Company, by its attorney,

Alan F. Kirk, Esq., and files the within Complaint whereof the following is a statement:
1. The Plaintiff is Clearfield Bank & Trust Company, a corporation, with a
principal place of business of 11 North Second Street, Clearfield, Clearfield County,

Pennsylvania 16830.

2. The Defendant is William S. Albert, with a property address of RRI, Box
219CC, West Decatur, Pennsylvania 16878.

3. The Plamtiff brings this action to foreclose on a Mortgage by and between
the Plaintiff and the Defendants dated June 11, 1999, in the principal amount of
$40,461.93, a copy of the said Mortgage is attached hereto and made a part hereof,

marked as Exhibit “A” and is recorded at Clearfield County Record Book Instrumznt No.

199909930 on June 16, 1999.



4. The said Mortgage is and contains a lien against that certain tract of land
situate in the Township of Boggs, County of Clearfield, Pennsylvania, a legal description
1s more fully described in the attached Exhibit “B”.

5. Pursuant to the terms of the said Mortgage, the Plaintiff advanced to the
Defendants the sum of $40,461.93 as set forth in an Installment Loan Contract dated June
11, 1999. A true and correct copy of the said Contract is attached hereto marked Exhibit
“C”.

6. The Defendants defaulted under the terms of the said loan by failing to
make the monthly payment due August 16, 2000, and subsequent monthly installments
due since.

7. The Plaintiff has given the Defendants a written Notice of Intention to
Foreclose on the said Mortgage as well as the written Notice of Homeowners Emergency
Assistance Act of 1983, both dated November 16, 2000, a true and correct copy of the
same 1s attached hereto and made a part hereof and marked as Exhibit “D”.

8. That to the best of the knowledge, information and belief of the Plaintiff,
the Defendants have not availed themselves under the pertinent provisions of the
Homeowners” Emergency Assistance Act.

9. That to the best of the knowledge, information and belief of the Plaintiff,

the Defendants are not on active duty with the armed forces of the United States.



10.  The amounts due and owing under the terms of the said Mortgage are as

follows:

(a)
(b)

(©
(d)
(©)

Principal Balance $37,634.72
Interest per diem of 10.31088

from 7/16/00 to 1/04/01 $ 1,925.56
Late Charges $ 12.50
Satisfaction Fee $ 15.50
Attorney Collection Fee $ 3.763.47
FINAL TOTAL $43,351.75

WHEREFORE, Plaintiff prays this Honorable Court to enter judgment in favor of

the Plaintiff and against the Defendants in the amount of $43,351.75 plus interest at

10 %, plus costs of suit and sale and foreclosure of the mortgaged premises.

Dated: 1/05/00

Respectfully submitted,

Dosees P e

Alan F. Kirk
Attorney for Plaintiff
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their addresses and tax identification numbers, if required, are as follows:

MORTGAGOR: WILLIAM S ALBERT
RR 1 BOX 219CC
WEST DECATUR PA 16878-9732

LJIf checked, refer to the attached Addendum incorporated herein, for additional Mortgagors, their signatures and
acknowledgments.
LENDER: ‘CLEARFIELD BANK & TRUST COMPANY
11 N. SECOND ST, P O BOX 171
CLEARFIELD, PA 16830

CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged, and to
secure the Secured Debt (defined below) and Mortgagor’s performance under this Security Instrument, Mortgagor grants,

bargains, conveys and mortgages to Lender the following described property:
CLFD C0O/199907870

(Address) (City) (ZIP Code)

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, all water and riparian
rights, ditches, and water stock and all existing and future improvements, structures, fixtures, and replacements that may
now, or at any time in the future, be part of the real estate described above (all referred to as "Property"”).

MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at any one time shall
not exceed $ ..40,48%.93. ... - This limitation of amount does not include interest and other fees and
charges validly made pursuant to this Security Instrument.
SECURED DEBT. The term "Secured Debt" is defined as follows:
A. Debt incurred under the terms of all promissory note(s), contract(s), guaranty(s) or other evidence of debt described
below and all their extensions, renewals, modifications or substitutions. (When referencing the debts below it is
suggested that you include items such as borrowers’ names, note amounts, interest rates, maturity dates, elc.)

B. All obligations Mortgagor owes to Lender, which may later arise, to the extent not prohibited by law, including,
but not limited to, liabilities for overdrafts relating to any deposit account agreement between Mortgagor and
Lender.

C. All additional sums advanced and expenses incurred by Lender for insuring, preserving or otherwise protecting the
Property and its value and any other sums advanced and expenses incurred by Lender under the terms of this
Security Instrument.

This Security Instrument will-not secure any other debt if Lender fails to give any required notice of the right of rescission.
PAYMENTS. Mortgagor agrees that all payments under the Secured Debt will be paid when due and in accordance with
the terms of the Secured Debt and this Security Instrument.

- WARRANTY OF TITLE. Mortgagor warrants that Mortgagor is or will be lawfully seized of the estate conveyed by this

Security Instrument and has the right to grant, bargain, convey, sell, and mortgage the Property. Mortgagor also warrants
that the Property is unencumbered, except for encumbrances of record.

CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessments, liens, encumbrances, lease payments, ground
rents, utilities, and other charges relating to the Property when due, and provide to Lender copies of all receipts on

'~ demand. Mortgagor agrees to make all payments when due and comply with all covenants of any prior security interest on

the Property.

. DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Secured Debt to be

immedidtely due and payable upon the creation of, or contract for the creation of, any lien, encumbrance, transfer or sale of
the Property. This right is subject to the restrictions imposed by federal law (12 C.F.R. 591), as applicable.

9. PROPERTY CONDITION. Mortgagor will keep the Property in good condition and make all repairs that are reasonably
necessary.
PENNSYLVANIA - SHORT FORM MORTGAGE - CLOSED END INOT FOR FNMA, FHLMC, FHA OR VA USE ipage 1 of 2

© 1995 Bankers Systems, Inc., St. Cloud, MN (1-800-397-2341} Form SFMC-MTG-PA 3/16/95




"Exhibit A"--Albert.

ALL THAT CERTAIN tract of land located in the Township of Boggs, County of C)earﬁeld
Commonwealth of Pennsylvania, designated as Lot No. 2 on the Daniel K. Stoltztus and Amos K. Stoltzfus”

Plan of Subdivision prepared by Lex W. Cutry, P.L.S., dated February 21, 1991 and recorded in Book 27
Page 1, revised February 1, 1992, bounded and described us fulluws:

BEGINNING at a 1 inch pin (found) at the common corner of lands of Billy J. Lumadue, Willia
- Burler and larx!s of the Wendel! Bailey Trustees, said pin being the southeast corner of land of the Gramor
" 05 described 1n Deed Book 1375, Page 483, said place of beginning heing the southeast comet of the parcef
hereln conveyed and running:

1. Thence along the northern line of lands of Wende!l Bailey Trustees and along the northern 1ui£§
of Lot Number 3 North 82 degrees 10 minutes 36 seconds West, a distance of 4,051.78 fectto a’

% inch rebar (sct) on the eastern nght of-way line of Peunsylvania State Route SR-0153;

2. Ttence along e castern righ-of-way loc uf Peunsylvania State Rouwe SR 01353, e folluwlng
courses and distances: . ;

Along an arc or a circle 976.81 fect in radius curving to the right an arc distance of 240.94 feet, mc

chord of said arc running North 53 degrees 19 minutes 5 seconds Fast, a distance of 240.33 feet In 8 mipt;‘

North 60 degrees 23 minutes 54 seconds East a distance of 93.64 feet 1o a 4 inch rebar (found);

North 29 degrees 04 minutes 07 seconds West a distance of 50.00 feet to a Y inch rebar (found);

North 60 dcgrees 23 minutes 54 seconds East a distance of §32.99 feet to a point; _

Along an arc or a circle 1,267.12 fect in redius curving to the left an arc dlstance of 73.95 fext, thr:
wlwid of sald arc running North 58 degrecs 43 minutes 35 seconds Bact 3 distance of 73,91 feet 10 a 14 mch
rebar found,

North 32 degrees 56 minutes 44 seconds West a distance of 30.00 feet to a ' inch rebar (found);

Along an arc or a circle 1,237.12 feet in radius curving 10 the left an arc distance of 525.43 feet, thq
chord of said arc running North 44 degrees 33 minutes 13 scconds East, a distance of 521.49 feel 10 a '/x
inch rebar set, said rebar being the southwest corner of the Lot l\umbex 1

3. Thence through fauds of i Grantor for a new subdivision lioe and along the southern line' or

Lot Number 1 South 74 degrees 06 minutes 17 seconds East, a distance of 2,521.39 feet to a %
Anch rebar (set) sald rebar being on the western line of 1:mds of the aforementinned Rilty I

Lumaduc;

4. Thence along the western line of lands of Billy J. Lumadue Scuth 23 degrees 59 minutes 33
seconds East a distance of Y19.61 feet to a 1 inch pin (found) and place of begining.

CONTAINING 72.122 acres bncluding en arca of questionable titlc as shown on map prepared by’
Lex W. Curry dated February 21, 1991 and revised on February 1, 1992. Bearing based on the northern ..~
linc of lands of the Pennsylvania State Game Lands ac deseribed in Deed Ronk 1375, Page 483, which in:; -
turn is based on survey map prepared for the Burton Merritt Heirs by Lex W, Cuuy. dated October 26‘
1976.

THIS description also includes an area located at the southeast corner of the above-described lands
that is being claimed by Bllly J. Lumadue by title obtaincd at a Clearfield County Tax Sale, in whlch‘
Clearfield County sold lands that wese shown on the tax asscssment map as UNKNOWNS.

BEING A PORTION OF THE SAME FREMISES conveyed unto the Grantors hercin, by deed
recorded in the Clearfleld County Recander of Deeds Office in Record Dook 1375, Page 483.

FOR that portion of the premises of questionable title formerly of Billy T Lumadus, Seller ehall'-f_:’
-‘provlde no guaranty or warranty of title, nor is thcre any guaranty or warranty regarding the location on lhe o
premises of that partinn thereof formerly of Billy J. Lumadue.

And the said Grantors do heteby warrant speclally the premises herein conveyed.

In Witness Whereol, sald grantars have hereunto set their hands and seals the day and year first
above writien, ‘



EXHIBIT

o

ALL THAT CERTAIN tract of land located in the Township of Boggs, County of Clearﬁeld,,‘
Commonwealth of Pcnnsylvania, designated as Lot No. 2 on the Daniel K, Stoltzfus and Amos K. Stoltzfus
Plan of Subdivision prepared by Lex W. Curry, P.L.S., dated February 21, 1991 &nd recorded in Book 27,
Page 1, revised February 1, 1992, bounded and described us futlows: o

BEGINNING at a | inch pin (found) at the common corner of landz of Billy J. Lumadue, Williagy -
~ Butler and lards of the Wendell Bailey Trustees, said pin being the southeast corner of land of the Gramq}‘:j
" as describied in Deed Book 1378, Page 483, said place of brginaing heing the southeast comer of the par_ééf‘_!
herela conveyed and running: ‘ 3
1. Thence along the northern line of lands of Wendell Bulley Trustees and along the northern line”
of Lot Number 3 North 82 degrees 10 minutes 36 seconds West, a distance of 4,051.78 fectto o

% inch rebar (set) on the eastern right-of-way line of Pennsylvania State Route SR-0153;

2. Thence along me eastern right-of-way line of Pewisylvanis St Route SR 0) 53, ihe ;U"ng':
courses and distances: b

Along an arc or a circle 976.81 fect in radius curving to the right an arc distance of 240,94 feet, L&E’f"
chard of said are running Norih 53 degrees 19 minutes §5 seconds Fast, » distancs of 240,33 feet to  pous;”

North '60 dcérecs 23 minutes 54 seconds East a distance of 93.64 feet to a % inch rebar (fuund);
North 29 degrees 04 minutes 07 seconds West a distance of 50.00 feet to a ¥ inch rebar (found);
North 60 dcgrees 23 minutes 54 seconds East 8 distanca of 632.99 feet 10 a puint; §
Along an arc or a cir#le 1,267.12 feet In radius curving to the left an arc dlstance of 73.95 fedt, u;»“ -

shwid of sald arc running North 58 degrees 43 minutes 35 seconds Bast a distance of 73.94 feot to a 44 inch "
rebar found; '

North 32 degrees 56.minutes 44 seconds West a distance of 30.00 feet to a "4 inch rebar (found);

Along an arc or a cirele 1,237.12 fect in radius curving 10 the leR an arc distance of 525.43 feet, t!xqj
chord of said arc running North 44 degrees 33 minutes 13 scconds East, a distance of 521 49 feettoa v;
Inch rebar set, said rebas being the southwest corner of the Lot Number l o

3. Thence through tuws of tic Ocantor for a new subdivision lice and along the southern lin¢’ or E
Lot Number 1 South 74 degrees 06 minutes 17 seconds East, a distance of 2,521.39 fect to a X,
Inch rebar (set) sald rebar being an the western lne of lands of the aforementinned Rilty J L

Lumaduc;

4. Thence along the western line of lands of Billy J. Lumadue Scu

#conds East a distance of ¥19.61 feet to.a | tneh pin (found) st pm 2 egrees 39 minutes 33

tice of begitduy,
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line of lands of the Pennsylvania State Game Lands ac deseribed In Deed Ronk 1375, Page 483, which in

:1;1'711: based on survey map prepared for the Burton Mfrritt Heirs by Lex W. Curry, daed October 26,
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EXHIBI

EARFIELD, BANK & TRUST COMPANY WILLIAM 8 ALBERT
N. SECOND ST, P O BOX 171
JERRFIELD, PA 16830

625515

06/11/99
Maturity Date 06/16/09

-

RR 1 BOX 219CC

LENDER'S NAME AND ADDRESS WEST DECATUR PA 16878-9732 Loah Amount $ 40,461.93
“You" means the Lender, its successors and assigns. .
BORROWER'S NAME AND ADDRESS Renewal Of
TERMS FOLLOWING A @ APPLY ONLY IF CHECKED 1" includes each Borrower above, Jointly and severally.
\TE - For value received, | promisa to pay to you, or your order, at your address abova, the principal sum of:
>rty thousand four hundred sixty one & 93/100 Dotlars § _40,461.93
is interast from June 16, 1999 at the rate of 10.0000 % per year until June 16, 2009
| ADDITIONAL FINANCE CHARGE - | also agres to pay a nonretundable fae of § ___ anditwiibe L paidin cash. [ paid pro rata aver the
loan term. D withheld from the proceads. (If this fee Is withheld from the proceeds, the amount s included in the principal sum.)
I VARIABLE RATE - The rate above may change so as always to be the follawing index rate:
. The interast rate may not change more than % each
The annual interest rate In effect on this nate will not at any time be more than %ortessthan ______ %. The interest rate in effect
on this note may change (as often as) - {assuming there is a change in the base rate} and an

increase in the interest rate will cause an increase in D the amount of each scheduled payment. D the amount due at maturity. D the number of payments.
\YMENT - | will pay this note as foilows:
{a) D Interest dus:
Principal due:
(b) E This note has 120 payments. The first payment will be in the amount of § 535.68 and will be due 07/15/99
. A payment of 553 5.68 will be dua on the i6th . day of each Month
theraatter. The final payment of the entire unpald balance of princlpal and Interest will be dus June 16, 2009
ITEREST - Interest accrues on a Actual/365 basis, ] RETURNED CHECK CHARGE - | agree to pay 8 fee of §
7 MINIMUM FINANCE CHARGE - | agree to pay a minimum finance charge of for aach check: gt o O e b o et ! isg0a T conmection with
it | pay this loan off before you have parned that much in  POST-MATURITY INTEREST - Interest will accrue after maturity on the unpaid

-

nance charges. balance ot this note on the same basis as intarest accrues batore maturity, unless

. a spacific post-maturity interest rate is agreed to in the next sentence.

ATE CHARGE - | agree to pay a late charge on any installment or payment made E Interest will accrue at the rate of 10,0000 % per yeafr on the
: o e alaration.

sore than 15 days after it Is due equal to 5.000 % of the * balance of this note not paid at maturity, including maturity by acceleration

npaid amount or § ____ 2+ 50 , whichaver Is Less . THE PURPOSE OF THIS LOAN is - CONSOLIDATION

JECURITY - You have certain rights that may affect my property as axplained on page 3. This loan @ is'D 1s not further sacured.
(@) B This loan Is securad by __ MORTGAGE  dated 06/11/99

(b} E Security Agreement - ! giva you a security intarest in tha Property described below. The rights 1 am giving you in this Property and the obligations this
agreement secures are defined on page 3 of this agreemeant.

1988 COUNTRY MANOR MH - APB895
1998 KUBOTA 155 TRACTOR - FRONT END LOADER & BUCKET
SN626039 & L2500B5158

This Property will be used for Personal purposes.
ANNUAL PERCENTAGE RATE |- FINANCE CHARGE AMOUNT FINANCED TOTAL OF PAYMENTS | have the right to receive at this
The cost al my credit The doMar amount 1he Tha amount of cradit The amount | will have paid when tima an itemizatlon of the
as g yearly rale. credit will cost me. provided to ma or on my behalf. 1 have made all scheduled payments. Amount Financed.
YES - | want
10.0100 e %|$ 23,819.49 e $ 40,461.93 5 64,281.42 e X an itemizatlon.
S fe will be:
My Payment Schedule will be NG - | do not want
Number of Paymants Amount of Payments Whan Payments Are Due an itemization.
119 $ 535.68 | . Monthly Beginning - July 16, 1999 e “g" means an estimate.
1 $ 535.50 June 16, 2009 $ Filing Fees
i $ Nonfiling Insurance
| s
D This note has a demand feature. D This note is payable on d and all disc! are based on an assumed maturity of one year.
D Variable Rate D My loan contains a variable rate fentura. Disclosures about the variable rate feature have been provided to me earlier.
(Check one} D The annual percentage rate may Increase during the term of 1his tré ion It
Any increase will taks the form of .
It the rate Increases by % in , the
will increase to . Tha rate may not increase more often than once , and may not Increase more
than % each . Tharate willnotgoabove ____ . %.
Security - | am giving a security interest in: E {brlef description of other property) .
O the goods or property being purchased. RES W DECATUR/KUBOTA TR & LOADER, BUCKET/198§ CNTRY
D collateral securing othar loans with you may also securs this loan. D Required Deposit - The annual percentage rate does not take into account

., my required deposit.
E] my deposit accounts and other rights to the payment of money from you.

Late Charge - | will be charged a late charge on any payment mada more than 15 days after It is due equal to 5.000 o of the unpaid amount,
o 2.50 R is Less .
- Prepayment - I | pay off this note early, | D may @ will not have to pay a minimum finance charge.

E] It | pay off this note early, | will not be entitled to a refund of part of the additional finance charge.

@ Assumption - Someone buying the property sscuring this obligatlon cannot assume the ramainder of the obligation on the original terms.
K t, default, any required repayment before the scheduled date, and prepayment rafunds and penallies.

CONSUMER LOAN - NOT FOR OPEN-END CREDIT

i can see my conlract d for any jti ion aboul nonpaymen

VARIABLE/SIMPLE INTEREST NOTE, DISCLOSURE, AND SECURITY AGREEMENT
©1981, 1988 Bankers Systems, Inc., SI. Cloud, MN {1-800-397-2341} Form NDasSVSILAZPA 6/6/95 fpage 1 of 3/




CREDIT INSURANCE - Credit life insurance and credit disabllity insurance are not
required to obtain credit, and will not be provided unless | sign and agrea to pay
the additional costs. See Natice of Proposed insurance below.

Type Premium Term

ITEMIZATION OF AMOUNT FINANCED Y
AMOUNT GIVEN TO ME DIRECTLY $
AMOUNT PAID ON MY (LOAN) ACCOUNT $

$
Credit Life 1,744.55 120 Months | AMOUNTS PAID TO OTHERS ON MY BEHALF:
Credit Disability to Insurance Companles  § 1,744.55
Joint Credit Life to Public Officials ~ §
Joint Disability $
Name of Insurer _ AMERLCAN GENERAL ASSURANCE COMPANY s
| do D do not want credit life insurance. $
i O g0 EJ do not want credit disability insurance. (less) PREPAID FINANCE CHARGE(S)  §
1 D do @ do not want joint cradit life Insurance.
1 O do ] do not want Joint Disability Insurance. A F d 3 40,461.93

X dtor fp i S 2 fdus . ooe 3/18/42
X 008

{Add all items financed and subtract prepaid finance charges.)

PROPERTY INSURANCE - | may obtain property Insurance from anyone | want that
is acceptable 10 you. If | get the insurance from or through you | will pay

s for of coverage.

SINGLE INTEREST INSURANCE - | may obtain single interest insurance from
anyona | want that Is acceptable to you. If | get the insurance trom or through you

| will pay § for of coverage.

ADDITIONAL TERMS OF THE NOTE

DEFINITIONS - "I, "me” or "my" means sach Borrower who signs this nots and
each other person or legal entity lincluding guarantors, endorsers, and suratlas)
who agrees 1o pay this note (together referred to as "us®). "You" er Tyour” means
the Lender and its successors and assigns.

APPLICABLE LAW - This note and any agreement securing this note will be
governsd by the laws of the state of Pennsylvania. The federal Truth-in-Lending
disclosures on page 1 and page 2 are disclosures anly and are not intended to ba
terms of this agreement. The fact that any part of this note cannot be enforced
will not affect the rest of this note. Any change to this note or any agreement
securing this note must be in writing and signed by you and me.

PAYMENTS - Each payment | make on this loan will be applied first to any charges
| owe other than principat and interest, then to interest that is due, and finally to
principal that is due. No late charge will be assessed on any payment when the
only delinquency is due to late fees assessed on earlier payments and the payment
is otherwise a full paymant. The actual amount of my final payment will depend on
the interest rates (if varlable] and my payment record. If any payment dus under
this loan doss not aqual or exceed the amount of interest due, you may, at your
option, increase the amount of the payment due and all future payments 10 an
amount that will pay off this loan in equal payments over the remaining term of
this loan.

PREPAYMENT - | may prepay this foan In whole or in part at any time. If | prepay in
part, | must still make sach later payment in the original amount as it becomes dus
until this note is paid in full.

INTEREST - Interest accrues on the principal remaining unpaid from time to time,
until paid in tull. It "Variable Rate” is checked on page 1, | will pay interest at the
rates in eftect from time to time. Decreases in the interest rate for this note will
have the opposite effect on payments that increases would have. The interest
ratefs) and other charges on this loan will never exceed ths highest rate or charge
allowed by law for this loan. You will figure a change in the interest rate by using
the index rate in effact at the time the interest rate is 1o change. Changes in the
index between scheduled changes in the interest rate will not affect the interest
rate. If the index specified on page 1 ceases to exist, | agree that you may
substitute a similar index for the original.

INDEX - If you and | have agreed that the interest rate on this note will be variabte
and will be related to an index, then the index you selsct will function only as a
tool for setting the rate on this note, You do not guaranty, by selecting any index,
that the intersst rate on this note will have a particutar relationship to the intarest
rate you charge on any other loans or any type or class of loans with your other
customers.

ACCRUAL METHOD - The amount of interest that { wlill pay on this loan will be
calculated using the interest rate and accrual method stated on page 1. For
interest caleulation, the accrual method will determine the number of days in a
year. |f no accrual method is stated, then you may-use any reasonable accrual
method for calculating Interest.

POST-MATURITY INTEREST - Interest will accrue on the principal balance

remaining unpaid after final maturity at the rata specitied on page 1. For purposes

of this section, fina! maturity occurs at the earliest of the following:

{a) If this loan is payable on demand, on the date you make demand for payment;

{b} if this loan is payable on demand with alternate payment date(s), on the date
you make demand for payment or on the tinal alternate payment date,
whichever is earlier;

(c) On the date of the last scheduled payment of principal;

(d} On the date you accelerats the due date of this loan (demand immediate
payment); or

(el Upon the entry of judgment on this note and applies to amounts owed under
this note or under any such judgment until paid in full.

ADVANCE PROCEDURE AND MEANS - You will advance the loan proceeds by way
of check, cash, wire transler, credit to an account or any combination as You and
t agres. The advanca(s) will occur upon consummation of the loan and as You and
| agree, except that no advance(s) will occur until after thres business days from
the date of consummation if the loan is rescindable pursuant to Regulation Z
{12 C.F.R. § 226).

REAL ESTATE OR RESIDENCE SECURITY - |{ this loan is secured by real estate or
a residence thal is parsanal property, the existence of a default and your remedies
for such a default will be determined by applicable law, by the terms of any
separalg instrument creating the security interest and, te the extent not prohibitad
by law and not contrary to the terms of the separate security instrument, by this
agreament.

DEFAULT - Subject to any limitations in the "REAL ESTATE OR RESIDENCE

SECURITY" paragraph above, | will be in default on this loan and any agreement

sacuring this loan if any one or more of the following occurs:

(a) ) tail 1o make a payment in full when due;

(b} | die, am declared incompetent, or bacoms insolvent;

{c} | {ail to keep any promisa | hava made in conngction with this loan;

)| l_a'i: to pay, or keep any other promise on, any other loan or agreement | have
with yau;

(e) | make any written statement of pravide any financial information that is untfue
or inaccurate at the time it is provided;

{f) Any creditor of mine attempls to collect any debt | owe through court
proceedings, set-off or self-help repossession;

{g) The Property is damaged, destroyed or stolen;

(h) I fail to provide any additional security that you may require;

(i) Any legal entity (such as a partnership or corporation) that has agreed to pay
this note merges, dissolves, reorganizes, ends its business or existence, or a

partner or majority stockholder dies or is declared incompetent; or

Anything else happens that causes you to belleve that you will have difficuity

collecting the amount | owse you.

If any of us are in default on this note or any security agreement, you may

exercise your ramedies against any or all of us.

fi
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REMEDIES - Subject to any limitations in the "REAL ESTATE OR RESIDENCE

SECURITY" paragraph above, if | am in default on this loan or any agreement

securing this loan, you may:

{al Make unpald principal, earned interest and all other agreed charges | owe you
under this {oan Immaediately due;

{b) Usa the right of set-off as explained below;

(c) Demand more security or new parties obligated to pay this loan (or both) in
return for not using any other remedy;

(d) Make a claim for any and all insurance benefits or refunds that may be
available on my default;

{e) Usa any remedy you have under state or federal law; and

{f) Use any remedy given to you in any agreament securing this loan.

By choosing any one or mare of these remedies yau do not give up your right
to use another remedy later. By deciding not to use any remedy should | be in
detault, you do not pive up your right to consider the event a default it it happens
again.

COSTS OF COLLECTION AND ATTORNEYS' FEES - | agree to pay you all
reasonable costs you incur to collect this debt or realize on any security. This
includes, unless pr by law, T attorneys’ fees. This provision also
shall apply if | file a petition or any other ctaim tor relief under any bankruptcy rule
or law of the United States, or if such petition or other claim for reliet is filed
against me by another.

SET-OFF - | agree that you may set oft any amount due and payable under this
note against any right | have to receive money fram you.

"Right 1o raceive money from you" means:

{a) Any deposit account balance | have with you;

(b} Any money owsd to me on an item presented to you or in your possession for
collgction or exchange; and

{c) Any repurchasa agreement or other nondepaosit obligation.

"Any amount due and payable under this note™ means tha total amount of
which you are entitled to demand payment under the terms of this note at thae time
you set off. This total includes any balance the due data for which you properly
accelerate under this note,

1 my right to receive money from you is also owned by someona who has not
agreed to pay this note, your right of set-off will apply to my interest in the
obligation and to any other amounts | could withdraw on my sols request or
endorsement. Your right of set-off doas not apply to an account or other obligation
where my flghts arise only in a representative capacity. It also does not apply 10
any Individual Reti it A nt or other tax-deferred retirement account.

-You will not be liable for tha dishonor of any check when the dishonor occurs
because you set off this debt agalnst any of my accounts. | apree to hold you
harm!iess from any such claims arising as a result of your exercise of your right of
set-off.

OTHER SECURITY - Any present or future agreement securing any other debt |
owe you ‘also will sacure tha payment of this loan. Property securing another debt
will not secure this loan it such property is my principal dwalling and you fail to
pravide any required notice of right of rescission. Also, property seclring another
debt will not secure this loan to the extent such praparty s in housshold goods.

OBLIGATIONS INDEPENDENT - { understand that my abligation to pay this loan is
independent ot the obligation of any other person who has also agreed to pay it.
You may, without notice, release me or any of us, give up any right you may have
against any of us, extend new credit to any of us, or renew or change this note
one or more times and for any term, and | will still be obligated to pay this lean.
You may, without notice, fail 10 perfect your security interest in, impair, or release
any security and § will still ba obligated to pay this loan.

WAIVER - | walve (10 the extent permitted by law) demand, presentment, prolest,
notice of dishonor and notice of protest.

PRIVACY -1 agree that from time 1o time you may receive credit information about
ma from others, including other tenders and credit reporting agencies. | agree that
you may furnish on a regular basis credit and experience information regarding my
loan to others seeking such information. To the extent permitted by law, | agree
that you will not be liable for any claim arising from the use of information
provided to you by others or for providing such information to others.

FINANCIAL STATEMENTS - | will give you any financial statements or information

that you feel is necassary. All financial statements and informaltion | give you will
ba corract and complate.

PURCHASE MONEY LOAN - {f this is a Purchase Money Lean, you may include the
nama of the seller on the check or draft for this loan,

NOTICE OF PROPOSED INSURANCE - | take notice that group credit life Insurance
andfor group credit accident and health insurance coverage will be applicable to
this contract if so marked above and sach type of coverage will be written by the
insurance company named. This insurance, subject to acceptance by the insurer,
covers only the person signing the request for such insurance {or each person
signing the. requast for jaint credit lifa insurance}. The amount of charge is
indicated for each type of cradit Insuranca to be purchased. The term of Insurance
will commence as of the date the indebtedness is incurred and will expire on the
originally scheduled maturity date of the indebtedness. Subject to acceptance by
the Insurer and within 30 days, there will be delivered 10 me a certificate of
insurance more fully desciibing the insurance. in the event of prepayment of the
indebtedness, a refund of insurance charges will be made when due.
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ECURED OBLIGATIONS - This security agreement secures this loan (including all
«tensions, renewals, refinancings and modifications) and any other dabt t have
sith you now ar later. Property described in this security agreement wlll not secure
\her such debts if you fail to give any required notice of the right of rescisslon
sith raspect to the Property. Also, this security agreement will not securs other
ebts i this security interast is in househcld goods and the other debt is a
onsumer loan. This security agreemant will last until it Is discharged In writing.

For the sole purposs of datermining the extent of a purchase money security
erest arising under this security agreement:

i) Payments an any nonpurchase money loan also secured by this agreement will
not ba deemed to apply to the Purchase Money Loan; and

’) Payments on tha Purchase Money Loan will be deemed to apply first to the
nonpurchase money portion of the loan, if any, and then to the purchase
maoney obligations in the order in which the items were acquirad.

No security interest will be terminated by application of this formula. “Purchase
Aoney Loan" means any foan tha praceeds of which, In whole or (n part, are used
o acquire any property securing tha loan and ail extensions, renewals,
onsolidations and refinancings of such loan.

‘ROPERTY - The word “Property,” as used here, includes all property that is listed
1 tha security agreement on page 1. It a general description Is used, tha word
roperty Includes all my property fitting the general description. Property also
neans all benefits that arise from the described Property (including all proceeds,
nsurance benefits, payments from others, interest, dividends, stock splits and
roting rights). It also means property that now or later is sttached to, is a part of,
i results from the Property.

JWNERSHIP AND DUTIES TOWARD PROPERTY - Unless a co-owner(s) of the
roperty signed a third party agresment, | represent that | own all the Property. |
~ill defend the Property against any other claim. | agree to do whatever you
equire 10 perfect your interast and keep your priority. | wili not do anything to
arm your position,

| will keep tha Property in my possession (except if pladged and delivered to
/ou). | will keep it in good repair and use it only for its intended purposes. | wilt
ceep it at my address unless we agree otherwise in writing.

1 will not try to sell or transfer the Property, or permit the Property to become
attached to any real estate, without your written consent. | will pay all taxes and
~harges on the Property as they bacoma due. | wilt inform you of any loss or
slamage 10 the Proparty. You have the right of reasonabla accass in order to
mspect the Praperty.

INSURANCE - | agree to buy Insurance on the Property against the risks and for the
amounts you require. | will name you as loss payee on any such policy. You may
require added security on this loan if you agree that Insurance procesds may be
used 10 rapair or replace the Property. | agres that if the insuranca proceeds do not
cover the asmounts | still owa you, | will pay the differsnce. | will buy the Insurance
from a firm authorized to do business in Pannsylvania. The firm wlll be reasonably
acceptable to you. ! will keep the insurance untii all debts secured by this
agreement are paid.

*DISBURSEMENT*

AMOUNT GIVEN TO CUSTOMER

AMOUNT PAID ON MY ACCOUNT

~UDITIONAL TERMS OF THE SECURITY AGREEMENT

DEFAULT AND REMEDIES - If | am in default, in addition to the remedies listed in

the note portion of this document and subject to any of the limitations in the

"REAL ESTATE OR RESIDENCE SECURITY" paragraph, you may (alter giving notice

ang waiting a perlod of time, if required by law):

{a} Pay taxes or othar charges, or purchase any required insurance, if | fall 1o do
these things (but you ara not required to do sol. You may add the amount you
pay to this loan and accrue interest on that amount at the interest rate(s) In
eifect from time to time, on this note until paid in full;

(b} Require me to gather the Property and any related records and make it available
to you in a reasonable fashion;

{c) Take immediate possession of the Property, but In doing so you may not
breach the peace or unlawfully enter onto my premises. You may seli, lease or
dispose of the Property as provided by law. (If the Proparty includes a
manufactured home, you will begin the repossession by giving me notice and
an opportunity to cure my default, if required by law.) You may apply what you
recaive from the sale of the Property 1o your expenses and than to the debt. if
what you receive from the sale of the Property Is less than what | owa vou,
you may take ms ta court to recover the difference (to the extant permitted by
law); and

{d) Keep the Praparty to satisfy the debt. .
| agres that when you must give notice to me of your intended sale or

disposition of the Property, the notice is reasenable if it Is sent to ma at my last

known address by first class mail 10 days before the intended sala or disposition. |
agree to Inform you in writing of any change in my address.

FILING - A copy of this security agreement may be used as a financing statement
when aflowed by law.

THIRD PARTY AGREEMENT

For the purposes of the provisions within this enclosure, “1," "me” or "my"
means the person signing below and “you” means the Lender identified on
page 1.

! apree to glve you 8 security interest in the Property that is described on
page 1. | agree to the terms of this note and security agresment but | am In no
way personally liable for payment of the debt. This means that it the Borrower
defaults, my Interest in the secured Property may be used to satisfy the
Borrower's debt. | agrea that you may, without releasing me or the Property
from this Third Party Agreement and without notice or demand upon me,
extend new credit to any Borrower, renew or change this note or security
agresment one ar more times and for any term, or fail to perfect your security
interest in, Impalr, or reléase any security (including guarantias} for the
obligations ot any Borrowar.

I HAVE RECEIVED A COMPLETED COPY OF THIS NOTE AND SECURITY
AGREEMENT.

NAME

NOTICE TO COSIGNER

You (the coslgner) are being asked to guaranty this debt. Think carefully
before you do. If the borrower doesn‘t pay the debt, you wlill have to, Be sure
you can afford to pay it you have to, and that you want to accept this
responsibility. .

You may have to pay up to the full amount of the debt if the borrower does
not pay. You also may have to pay late fees or collectlon costs, which Increase
this amount.

The creditor can collect this dabt from you without fisst trying to collect
from the borrower: The creditor can use the same collection methods ageinst
you that cen be used against the borrower, such as sulng you, etc. If this debt
Is aver in defauit, that fact may become part of your credit record.

This notice is not the contract that makas you liable for the debt.

Attach FTC "Preservation ot Consumer Claims
and Defenses” Noiice if Applicable

CB&T--#1079806 11,235.19
CB&T--30411799 22,152.19
CB&T--#30412372 5,330.00

(Optional)

TERRY W. FEATHERS
LOAN OFFICER

Signed For Lender

Title

Signature Lely [{i«—.a— S /‘.[f/‘f;u»r'.\

WILLIAM S ALBERT

Signature
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SIGNATURES - § AGREE TO THE TERMS SET OUT ON PAGES 1, 2 AND 3 OF THIS
AGREEMENT. | HAVE RECEIVED A COPY OF THIS DOCUMENT ON TODAY'S
DATE.

COSIGNERS - SEE NOTICE ABOVE BEFORE SIGNING.

Signature

Signature
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HOMEOWNER’S NAME(S): William S. Albert
MAILING ADDRESS: R.R. 1, Box 219CC

West Decatur, PA 16878-9732
LOAN ACCT. NO.: 625515
ORIGINAL LENDER: Clearfield Bank & Trust Company
CURRENT LENDER/SERVICER: Clearfield Bank & Trust Company
DATE: November 16, 2000

HOMEOWNER’S EMERGENCY MORTGAGE ASSISTANCE PROGRAM

YOU MAY BE ELIGIBLE FOR FINANCIAL ASSISTANCE WHICH CAN SAVE YOUR
HOME FROM FORECLOSURE AND HELP YOU MAKE FUTURE MORTGAGE
PAYMENTS.

IF YOU COMPLY WITH THE PROVISIONS OF THE HOMEOWNER’S
EMERGENCY MORTGAGE ASSISTANCE ACT OF 1983 (“THE ACT”), YOU MAY
BE ELIGIBLE FOR EMERGENCY MORTGAGE ASSISTANCE:

* IF YOUR DEFAULT HAS BEEN CAUSED BY CIRCUMSTANCES BEYOND YOUR
CONTROL, '

* IF YOU HAVE A REASONABLE PROSPECT OF BEING ABLE TO PAY YOUR
MORTGAGE PAYMENTS, AND

*IF YOU MEET OTHER ELIGIBILITY REQUIREMENTS ESTABLISHED BY THE
PENNSYLVANIA HOUSING FINANCE AGENCY.

TEMPORARY STAY OF FORECLOSURE -- Under the Act, you are entitled to a
temporary stay of foreclosure on your mortgage for thirty (30) days from the date of this Notice.
During that time you must arrange and attend a “face-to-face” meeting with one of the consumer
credit counseling agencies listed at the end of this Notice. THIS MEETING MUST OCCUR
WITHIN THE NEXT (30) DAYS. IF YOU DO NOT APPLY FOR EMERGENCY
MORTGAGE ASSISTANCE. YOU MUST BRING YOUR MORTGAGE UP TO DATE. THE
PART OF THIS NOTICE CALLED “HOW TO CURE YOUR MORTGAGE DEFAULT”,
EXPLAINS HOW TO BRING YOUR MORTGAGE UP TO DATE.

CONSUMER CREDIT COUNSELING AGENCIES — If you meet with one of the
consumer credit counseling agencies listed at the end of this notice, the lender may NOT take
action against you for thirty (30) days after the date of this meeting. The names, addresses and
telephone numbers of designated consumer credit counseling agencies for the county in which
the property is located are set forth at the end of this Notice. It is only necessary to schedule one
face-to-face meeting. Advise your lender immediately of your intentions.




APPLICATION FOR MORTGAGE ASSISTANCE -— Your mortgage is in default for the
reasons set forth in this Notice (see following pages for specific information about the nature of
your default.) If you have tried and are unable to resolve this problem with the lender, you have
the right to apply for financial assistance from the Homeowner’s Emergency Mortgage
Assistance Program. To do so, you must fill out, sign and file a completed Homeowner’s
Emergency Assistance Program Application with one of the designated consumer credit
counseling agencies listed at the end of this Notice. Only consumer credit counseling agencies
have applications for the program and they will assist you in submitting a complete application to
the Pennsylvania Housing Finance Agency. Your application MUST be filed or postmarked
within thirty (30) days of your face-to-face meeting.

YOU MUST FILE YOUR APPLICATION PROMPTLY. IF YOU FAIL TO DO SO
ORIF YOU DO NOT FOLLOW THE OTHER TIME PERIODS SET FORTH IN THIS
LETTER, FORECLOSURE MAY PROCEED AGAINST YOUR HOME
IMMEDIATELY AND YOUR APPLICATION FOR MORTGAGE ASSISTANCE WILL
BE DENIED.

AGENCY ACTION --- Available funds for emergency mortgage assistance are very limited.
They will be disbursed by the Agency under the eligibility criteria established by the Act. The
Pennsylvania Housing Finance Agency has sixty (60) days to make a decision after it receives
your application. During that time, no foreclosure proceedings will be pursued against you if
you have met the time requirements set forth above. You will be notified directly by the
Pennsylvania Housing Finance Agency of its decision on your application.

NOTE: 1IF YOU ARE CURRENTLY PROTECTED BY THE FILING OF PETITION
IN BANKRUPTCY, THE FOLLOWING PART OF THIS NOTICE IS FOR
INFORMATION PURPOSES ONLY AND SHOULD NOT BE CONSIDERED AS AN
ATTEMPT TO COLLECT THE DEBT.

(If you have filed bankruptcy you can still apply for Emergency Mortgage Assistance.)

HOW TO CURE YOUR MORTGAGE DEFAULT (Bring it up to date).

NATURE OF THE DEFAULT --- The MORTGAGE debt held by the above lender on your
property located at:_RR 3, Box 219CC West Decatur

IS SERIOUSLY IN DEFAULT because:
A: YOU HAVE NOT MADE MONTHLY MORTGAGE PAYMENTS for the following
months and the following amounts are now past due: '
September, October & November @ $335.68 = $2,142.72
Other charges (explain/itemize): Late Charges of $10.00
TOTAL AMOUNT PAST DUE: $2,152.72







forth in this Notice will restore your mortgage to the same position as if you had never
defaulted.

EARLIEST POSSIBLE SHERIFE’S SALE DATE --- It is estimated that the earliest date that
such a Sheriff’s Sale of the mortgaged property could be held would be approximately 4
months from the date of this Notice. A notice of the Sheriff’s Sale will be sent to you before
the sale. Of course, the amount needed to cure the default will increase the longer you wait. You

may find out at any time exactly what the required payment or action will be by contacting the
lender. '

HOW TO CONTACT THE LENDER:

Name of Lender: CLEARFIELD BANK AND TRUST COMPANY

Address: 11 N. 2ND STREET, P.0. BOX 171
CLEARFIELD, PA 16830

Phone Number: (814) 765-7551 OR 1-888-765-7551

Fax Number: (814 765-2943

Contact Person: LORI A. KURTZ,

EFFECT OF SHERIFE’S SALE - You should realize that a Sheriff’s Sale will end your
ownership of the mortgaged property and your right to occupy it. If you continue to live in the
property after the Sheriff’s Sale, a lawsuit to remove you and your furnishings and other
belongings could be started by the lender at any time. :

ASSUMPTION OF MORTGAGE - You___ may or XX may not sell or transfer your
home to a buyer or transferee who will assume the mortgage debt, provided that all the
outstanding payments, charges and attorney’s fees and costs are paid prior to or at the sale and
that the other requirements of the mortgage are satisfied.

YOU MAY ALSO HAVE THE RIGHT:

* TO SELL THE PROPERTY TO OBTAIN MONEY TO PAY OFF THE MORTGAGE DEBT
OR TO BORROW MONEY FROM ANOTHER LENDING INSTITUTION TO PAY OFF
THIS DEBT.

* TO HAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR.
BEHALF.

* TO HAVE THE MORTGAGE RESTORED TO THE SAME POSITION AS IF NO
DEFAULT HAD OCCURRED, IF YOU CURE THE DEFAULT. (HOWEVER, YOU DO
NOT HAVE THIS RIGHT TO CURE YOUR DEFAULT MORE THAN THREE TIMES IN
ANY CALENDAR YEAR))

* TO ASSERT THE NONEXISTENCE OF A DEFAULT IN ANY FORECLOSURE
PROCEEDING OR ANY OTHER LAWSUIT INSTITUTED UNDER THE MORTGAGE
DOCUMENTS. '
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CLEARFIELD BANK & TRUST COMPANY : No.
Plaintiff
\'
WILLIAM S. ALBERT
Defendant
VERIFICATION

I, WILLIAM A. SHINER, Senior Vice President and Secretary of CLEARFIELD
BANK & TRUST COMPANY, verify that the statements made in the foregoing Complaint are
true and correct to the best of my knowledge, information and belief. I understand that false
statements herein are made subject to the penalties of 18 PA. C.S.A. §4904 relating to unsworn

falsification to authorities.

CLEA;\F?D BANK & TRUST COMPANY

i L

William A. Shiner, Senidr Vice President
and Secretary

By:

DATE: %%/
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In The Court of Common Pleas of Clearfield County, Pennsylvania
Sheriff Docket # 10601
CLEARFIELD BANK & TRUST COMPANY 01-75-CD

VS.
ALBERT, WILLIAM S.

COMPLAINT

SHERIFF RETURNS

NOW FEBRUARY 1, 2001 AT 10:25 AM EST SERVED THE WITHIN COMPLAINT

ON WILLIAM S. ALBERT, DEFENDANT AT RESIDENCE, RR 1, BOX 219CC,

WEST DECATUR, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO
WILLIAM ALBERT A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT
AND MADE KNOWN TO HIM THE CONTENTS THEREOF.

SERVED BY: NEVLING

Return Costs

Cost Description
29.78 SHFF. HAWKINS PAID BY: ATTY.
10.00 SURCHARGE PAID BY: ATTY. F%LED
feB 08 2001
® 20 Gen
|am A. Shaw
Profhono %\
Sworn to Before Me This So Answers,

T e e v& 440‘?4
Chester A. Haw
Sheriff
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IN THE COURT OF COMMON PLEAS

COPY

OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CLEARFIELD BANK & TRUST COMPANY No. O 15 CO
Plaintiff
Type of Pleading: Complaint
V.
Filed on Behalf of: Plaintiff
WILLIAM S. ALBERT |
Defendant Counsel of Record for Party:
ALAN F. KIRK, ESQUIRE
1.D. #36893
1375 Martin Street, Suite 204
State College, PA 16803
(814)234.2048
NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice are
served, by entering a written appearance personally or by attorney and filing in writing with the
Court your defenses or objections to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may be entered against you by the
Court without further notice for any money claimed in the Complaint or for any other claim or
relief requested by the Plaintiff. You may lose money or property or other rights important to

you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator
Clearfield County Courthouse
Clearfield, PA 16830

(814) 765.2641

' W*r"bJ gsrgiry thisto ba atrue
i omans ey ofine original
wtimont tiaa i ihis cage.

JAN 16 2001
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CLEARFIELD BANK & TRUST COMPANY : No.
Plaintiff

Type of Pleading: Complaint
V.

Filed on Behalf of: Plaintiff
WILLIAM S. ALBERT

Defendant Counsel of Record for Party:
: ALAN F. KIRK, ESQUIRE
I.D. #36893
1375 Martin Street, Suite 204
State College, PA 16803
: (814)234.2048
COMPLAINT
NOW COMES, the Plaintiff, Clearfield Bank & Trust Company, by its attorney,
Alan F. Kirk, Esq., and files the within Complaint whereof the following is a statement:
1. The Plaintiff is Clearfield Bank & Trust Company, a corporation, with a
principal place of business of 11 North Second Street, Clearfield, Clearfield County,
Pennsylvania 16830.
2. The Defendant is William S. Albert, with a property address of RR1, Box
219CC, West Decatur, Pennsylvania 16878.
3. The Plaintiff brings this action to foreclose on a Mortgage by and between
the Plaintiff and the Defendants dated June 11, 1999, in the principal amount of
$40,461.93, a copy of the said Mortgage is attached hereto and made a part hereof,

marked as Exhibit “A” and is recorded at Clearfield County Record Book Instrument No.

199909930 on June 16, 1999.



4. The said Mortgage is and contains a lien against that certain tract of land
situate in the Township of Boggs, County of Clearfield, Pennsylvania, a legal description
is more fully described in the attached Exhibit “B”.

5. Pursuant to the terms of the said Mortgage, the Plaintiff advanced to the
Defendants the sum of $40,461.93 as set forth in an Installment Loan Contract dated June
11, 1999. A true and correct copy of the said Contract is attached hereto marked Exhibit
“C”.

6. The Defendants defaulted under the terms of the said loan by failing to
make the monthly payment due August 16, 2000, and subsequent monthly installments
due since. |

7. The Plaintiff has given the Defendants a written Notice of Intention to
Foreclose on the said Mortgage as well as the written Notice of Homeowners Emergency
Assistance Act of 1983, both dated November 16, 2000, a true and correct copy of the
same is attached hereto and made a part hereof and marked as Exhibit “D”.

8. That to the best of the knowledge, information and belief of the Plaintiff,
the Defendants have not availed themselves under the pertinent provisions of the
Homeowners’ Emergency Assistance Act.

9. That to the best of the knowledge, information and belief of the Plaintiff,

the Defendants are not on active duty with the armed forces of the United States.



10.  The amounts due and owing under the terms of the said Mortgage are as

follows:

(a)
(b)

(©
(d)
(€)

Principal Balance

$37,634.72

Interest per diem of 10.31088

from 7/16/00 to 1/04/01

Late Charges
Satisfaction Fee

Attorney Collection Fee

FINAL TOTAL

$ 1,925.56
$ 12.50
$ 15.50
$ 3.763.47

$43,351.75

WHEREFORE, Plaintiff prays this Honorable Court to enter judgment in favor of

the Plaintiff and against the Defendants in the amount of $43,351.75 plus interest at

10 %, plus costs of suit and sale and foreclosure of the mortgaged premises.

Dated: 1/05/00

Respectfully submitted,

(s Pl

Alan F. Kirk
Attorney for Plaintiff
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MORTGAGE ©
DATE AND PARTIES. The date of this Mortgage (Security Instrument) is .......! 06/11/99 ..o and the parties,
their addresses and tax identification numbers, if required, are as follows:

MORTGAGOR: WILLIAM S ALBERT
RR 1 BOX 2195CC
WEST DECATUR PA 16878-9732

CJ1f checked, refer to the attached Addendum incorporated herein, for additional Mortgagors, their signatures and
acknowledgments.
LENDER: ‘' CLEARFIELD BANK & TRUST COMPANY
11 N. SECOND ST, P O BOX 171
CLEARFIELD, PA 16830

CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged, and (o
secure the Secured Debt (defined below) and Mortgagor’s performance under this Security Instrument, Mortgagor grants,

bargains, conveys and mortgages to Lender the following described property:
CLFD CO/199907870 °

The property is located in .................. CLED, CO/BOGGS, TWE...................... A et
(County)
RR $#1 BOX 219CC ... ..o, , WEST DECATUR ... , Pennsylvania ........16878 . . ..
(Address) (City) (ZIP Codc)

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, all waler and riparian
rights, ditches, and water stock and all existing and future improvements, structures, fixtures, and replacements that may
now, or at any time in the future, be part of the real estate described above (all referred to as "Property").

MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at any one time shall
not exceed $..49,461-23 ... . This limitation of amount does not include interest and other fees and
charges validly made pursuant to this Security Instrument.
SECURED DEBT. The term "Secured Debt” is defined as follows:
A. Debt incurred under the terms of atl promissory note(s), contract(s), guaranty(s) or other evidence of debt described
below and all their extensions, renewals, modifications or substitutions. (When referencing the debts below it is
suggested that you include items such as borrowers’ names, note amounts, interest rates, maturity dates, etc.)

B. All obligations Mortgagor owes to Lender, which may later arise, to the extent not prohibited by law, including,
but not limited to, liabilities for overdrafts relating to any deposit account agreement between Mortgagor and
Lender.

C. All additional sums advanced and expenses incurred by Lender for insuring, preserving or otherwise protecting the
Property and its value and any other sums advanced and expenses incurred by Lender under the terms of this
Security Instrument. 4

This Security instrument will-not secure any other debt if Lender fails to give any required notice of the right of rescission.
PAYMENTS. Mortgagor agrees that all payments under the Secured Debt will be paid when due and in accordance with
the terms of the Secured Debt and this Security Instrument.

WARRANTY OF TITLE. Mortgagor warrants that Mortgagor is or will be lawfully seized of the estate conveyed by this
Security Instrument and has the right to grant, bargain, convey, sell, and mortgage the Property. Mortgagor also warrants
that the Property is unencumbered, except for encumbrances of record.

CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessments, liens, encumbrances, lease payments, ground
rents, utilities, and other charges relating to the Property when due, and provide to Lender copies of all receipts on

- demand. Mortgagor agrees to make all payments when due and comply with all covenants of any prior sccurity inlerest on

the Property. .

DUE (;)N SyALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Secured Debt to be
immediately due and payable upon the creation of, or contract for the creation of, any lien, encumbrance, transfer or sale of
the Property.: This right is subject to the restrictions imposed by federal law (12 C.F.R. 591), as applicable.

PROPERTY CONDITION. Mortgagor will keep the Property in good condition and make all repairs that are reasonably
necessary.

PENNSYLVANIA - SHORT FORM MORTGAGE - CLOSED END (NOT FOR FNMA, FHLMC, FHA OR VA USE) {page 1 of 2)
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"Exhibit A"--Albert.

ALL THAT CERTAIN tact of land located in the Township of Boggs, County of Clearfield,
Commonwealth of Pennsylvanla, designated as Lot No. 2 on the Daniel K. Stoltztus and Amos K. Stoltztus
Plan of Subdivision prepared by Lex W. Curry, P.L..S., dated February 21, 1991 and recorded in Book 27,
Page 1, revised February 1, 1992, bounded and descelbed us fullows:

BEGINNING at a | inch pln (found) at the common corner of lands of Billy J. Lumadue, Willis

- Butler and lans of the Wendell Bailcy Trustees, said pin being the southeast corner of land of the Gramo_rff
" ns described In Deed Book 1375, Page 483, said place of beginning heing the southeast comer of the parééf:
hereln conveyed and running: o
1. Thence along the northern line of lands of Wendcll Bulley Trustees and along the northern lme
of Lot Number 3 North 82 degrees 10 minutes 36 seconds West, a distance of 4,051.78 feetto 8~

% inch rebar (set) on the eastern right-of-way line of Peunsylvania State Route SR-0153; s

2. Thencc along e easiern right-of-way lne of Pewnsylvanly Stue Route SR 0153, e folluwhl?.
courses and distances: . X

!

Along an atc or a circle 976.81 fect in radivs curving to the right an arc distance of 240.94 feet, the,

chord of said arc nunning North $3 degrees 19 minutes S5 seconds Fast, a distance of 240.33 feet 10 4 point;’

North 60 degrees 23 minutes 54 seconds East a distance of 93.64 feet lo a % inch rebar (found);
North 29 degrees 04 minutes 07 seconds West 3 distance of 50.00 feet to u ¥4 Inch rebar (found);
North 60 dcgrees 23 minutes 54 seconds East g distance of §32.99 feet 10 a puint;

Along an arc or a circle 1,267.12 fect in radivs curving to the left an arc distance of 73.95 feet, thc
lisd of sald arc running North S8 dcgrees 43 minutes 35 seconds East a distance of 73.94 feet 10 a 14 inch
rebar found; : b

North 32 degrees 56 minutes 44 seconds West a distance of 30,00 fect to a % inch rebar (found), ;

Along an arc or a cirele 1,237.12 feet in radius curving to the Yeft an arc distance of 525.43 feet, thg
chord of said arc running North 44 degrees 33 minutes 13 scconds Easi, a distance of 521.49 feet to a A
Inch rebar set, said rebar being the southwest corner of the Lot INwnber 1,

3. Thence thrvugh tandy uf the Grantor for a new subdivision line and along the southcra Iinc'éi
Lot Number 1 South 74 degrees 06 minutes 17 seconds East, a distance of 2,521.39 fect to a ¥
dnch rebar (set) sald rebar being on the western line of fands of rhe aforementinned Rilty I'

Lumaduc;

N 4. Thence along the western line of lands of Billy J. Lumadue Scuth 23 degrees 59 minutes 33
saconds East a distance of Y19,61 feet to a | tnch pin (found) and pluce of begiuing.

CONTAINING 72.122 acres Including an arca of questionable tilc as shown on map prepared by
Lex W. Cutry dated February 21, 1991 and revised on February 1, 1992, Bearing based on the northera |
lue of Jands of the Pennsylvanla State Game Lands as deseribed In Deed Rank 1375, Page dR3. which fn.; %
tumn it based on survey map prepared for the Burton Mertitt Heirs by Lex W. Curry, dated October 26,
1976. :

THIS description also includes an area located at (he southeast corner of the above-described land
that is being claimed by Billy J. Lumadue by tltle obtaincd at a Clearfield County Tax Salc, in which
Clearfield County sold lands that were shown on the tax assessment map as UNKNOWNS. :

BEING A PORTION OF THE SAME PREMISES conveyed unto the Grantors hercin, by deed
recorded in the Clearfield Countty Recander of Deeds Officc in Record Dook 1375, Page 483.

TOR thot portivn of the pramises of questionable tille formerly of Billy T Tumadue, Seller chall
'provide no guaranty or warranty of title, nor Is thcre any guaranty or warranty regarding the location on the
premises of that partinn Ihereof formerly of Billy J. Lumaduc. -

And the said Grantors do hereby warrant speclally the premises herein conveyed.

In Witness Whereof, sald grantors have hereunto set their hands and seals the day and year ﬁr;r% 4
above wrinen. :



LATNIDIT

ALL THAT CERTAIN tract of land located in the Township of Boggs, County of Clearfieid,
Commonwezlth of Pennsylvania, designated as Lot No. 2 on the Daniel K. Stoltzfus and Amos K. Stoltzfug”
Plan of Subdivision prepared by Lex W. Curry, P.L.S., dated February 21, 1991 and recorded in Book 21,
Page 1, revised February 1, 1992, bounded and described uy fullows: s

BEGINNING at a | inch pin (found) at the common corner of lands of Billy J. Lumadus, Willian‘\‘;
~ Butler and lands of the Wendell Bailey Trustees, said pin heing the southeast corner of land of the Granto l;i
" ns described ia Deed Book 1375, Page 483, said place of heginning heing the southeast comer of the paréé;‘:
hereln conveyed and running: g : : i .
1. Thence along the northern line of lands of Wendcll Balley Trustees and along the northern line’

of Lot Number 3 North 82 dcgrees 10 minutes 36 seconds West, a distance of 4,051.78 feet to a

% inch rebar (set) on the eastern right-of-way line of Pennsylvania State Roure SR-0153:

2. Thence along e castern right-of-way line of Pennsylvania St Route SR 0133, il l'olluwiuif_
courses and distances: A

@

2

Along an arc or a circle 976.81 fect In radius curving to the right an arc distance of 240.94 feet, e,
chord of sald arc nianlng North 53 degrees 19 minites S§ seconds Fast, a distance of 24033 feet o a poluy;”

North 60 dcérccs 23 minutes 54 seconds East a distance of 93.64 feet 1o a % inch rebar (found), '
North 29 degrees 04 minutes 07 seconds West a distance of 50.00 feet 1o a % inch rebar (found); ’
North 60 dcgrees 23 minutes 54 seconds Esst g distance of §32.99 feet 1o a point;

Along an arc or a circle 1,267.12 feet In redius curving to the left an arc distance of 73.95 fect, tl;‘

clwid of sald arc running North 58 degreea 43 minutes 35 seconds Bast a distance of 73.94 fest to a 14 inch .
rebar found; ’ E

North 32 degrees 56 minutes 44 seconds West a distance of 30.00 feet to a % inch rebar (found);
5

Along an arc or a circle 1,237.12 feet in radius curving to the left an arc distance of 525.43 feet, m‘«g_.;’?

chord of said arc running North 44 degrees 33 minutes 13 scconds East, a distance of 521.49 feel o a v

inch rebar set, said rebar being the southwest corner of the Lot Number |:

3. Thence through tands of the Geantor for a new subdivision lice and along the southera linc"gf'
Lot Number 1 South 74 degrecs 06 minutes 17 secands East, a distance of 2,521.39 fect to a ¥
Inch rebar (set) sald cebar being an the western line nf fands of the aforementinnad Rilly J_ .

Lumaduc;

4. Thence along the western Yine of lands of Billy J. Lumadue Scuth 23 ¢

: ] i
scconds East a distance of Y19.51 feet to a 1 Inch pin (found) and pluce of grees 59 minutes 33

begituing.

THIS description also lncludes an area focated at the southeast corner of th ibed and‘ ':

©g s ¢ abo
that js being claimed by Billy J. Lumadue by ttle obtaincd at a Clearfielg County -rﬁ?nﬁ" in \\l«nlcg"
Clearfield County sold lands that were shown on the fax agscssment map as UNKNOWNS, ' o

BEING A PORTION OF THE SAME FREMISES

- 4 ; conveyed unto the Ge ; "
recorded in the Clearfield County Recunder of Deeds Office in y antors hercin, by deed

Record Dook 1373, Page 483.

FOR that portivn of the premises of questionablc titte former} i
o prer y of Billy I Lumadue, Seller |
prov{de no guaranty or warranty of title, nor is there any guaraaty or warranty rcygardlnlémlkl;:;caz;: o ‘hl;"
premises of that portinn (herenf farmerly of Blily J, Lumadue, "o
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[EARFIELD BANK & TRUST COMPANY WILLIAM S ALBERT

N. SECOGND ST, P O BOX 171 625515
[EARFIELD, PA 16830 06/11/99

RR 1 BOX 218CC Maturity Data 06/16/09
. LENDER'S NAME AND ADDRESS WEST DECATUR PA 16878-9732 Loah Amount § 40,461.93
You" means tha Lander, Hs successors and assigns. BORROWER'S NAME AND ADDRESS ; Lol
TERMS FOLLOWING A @ APPLY ONLY IF CHECKED *I* Includes each Borrowaer abova, Jointly and severally.
\TE - For value recelved, | pramise to pay to you, or your order, at your address abova, the pilncipal sum of:
>rty thousand four hundred sixty one & 93/100 Doflers § _40,461.93 ,
s Interast trom _June 16, 1999 at the rate of 10, 0000 % per year until _June 16, 2009 .
| ADDITIONAL FINANCE CHARGE - | also agrea 1o pay a nonrefundable fee of $ i , and it wlll be D paid In cash. D paid pro rata over the
foan term. D withheld from the pracesds. {If this fee Is withheld from the proceeds, the amount Is ncluded In the principal sum.]
| VARIABLE RATE - The rate abave may changa so as always to be the (ollawing index rate:
. The Interest rate may not change more than % each
The annuatl interest rate In e‘ﬂecl on this nota will not at any time ba morethan ____ - . % or less than 9%, The interest rate in effect
on thls note may change (as often as) - {assuming there is a change in the base rate} and an

increase in the interest rate will cause an increase in D the amount of sach scheduled payment. D tha amount due at maturity. D the number of payments.
\YMENT - | will pay this note as follows:
la) D Interest due:

Princlpal due:

{b) E This note has _lﬂpavmams. The first payment will be In the amount of § 535.68 and will be dua 07/16/9 9
. A payment of 3535.68 will ba due on tha 16th - day of each Month

therealter. The linal payment of the entire unpald balance of principal and Interast wiil be due June 16, 2009

{TEREST - Interest accrues on @ Actual/365 basls. }] RETURNEE GHECK CHARGE - | agros ta poy & fee of §
] or each chack, negotiable otder of withdrawal or draft 1 issus Tn connection with
J muniMuM FINANCE CHARGE - | agree to pay a minimum finance charge of  {hls loan that Is returned because it has been dishonared.

if | pay this loan ofl bafare you heve aarned that much In POST-MATURITY INTEREST - Interest will accrue after maturity on the unpaid

e
nance charges. balance of this note on the same basls as interest accrues before maturity, unless
a spacific post-maturity interest rate is agreed ta in tha next sentence.
ATE CHARGE - | apree to pay a late charge on any Instaliment or payment made Interest will accrue at the rata of 10.0000 % per year on 1he
fan l 1 id i ity b | jon.
\ore than 15 days efter it Is due equal to 5.000 % of the batance of this note not paid at maturity, ncluding maturity by acceleratio

npaid amount or § 2.50 , whichever 1 Less THE PURPOSE OF THIS LOAN I§ -_ CONSOLIDATION

{ECURITY - You have certain rights that may affact my property as explained on page 3. This loan @ Is D is not turther secured.
(a) B This toan Is secured by MORTGAGE , dated 06/11/99

(b) @s‘:cumv Agreement - | give you 3 sacurity interest In the Proparty described below. The rights | am giving you in this Property and the obligations this
agresment secures are detinad on page 3 of this agreement.

1988 COUNTRY MANOR MH - AP8895
1998 KUBOTA 155 TRACTOR - FRONT END LOADER & BUCKET
SN626039 & L2500B5158

This Property will be used for Personal purposes.
ANNUAL PERCENTAGE RATE |- FINANCE CHARGE AMOUNT FINANCED TOTAL OF PAYMENTS | have the right 10 recelva at this
The cast of my credil The dallar mount the The amount of credlt The smount | will have paid when {ima an itemization of 1he
85 a yearly rale. credil will cost me. provided to mp of on My bahalf. y have meade al schedulad paymnents. Amount Financed.
YES - | want
10.0100 e % |5 23,819.49 e s 40,461.93 s 64,281.42 e X an ltemization.
My Payment Schedule will be: NO - | do niot want
Number of Payments Amaunt of Payments ‘When ffayments Are Dua an Itemization.
119 3 535.68 | . Monthly Beginning - July 16, 1999 e "a" means an estimate.
1 $ 535.50 June 16, 2009 s Filing Fees
i § Nonflling tnsurance
[ l
D This nate has a demand featute. D This note Is payabla on demand and all disclosures are based on an assumed maturity of ona year.
D Variable Rate D My loan contains 8 variabla rate featura. Disclosures about the varlable rate feature have been provided to me earlier.

(Chack one) (3 The anauat percantage rale may increase during the term of this transaction if

Any increasa will take the form of

\f the rate Incr by % In , the
will Increase 10 - . Tha rate may not Increase move. oftan than once . , and may not Increase mora
than % each . Tha rate will not go above %.
Security - | am giving 3 security interest In: E {brlef description of other property)

[ the goods ot property being purchased. RES W DECATUR/KUBOTA TR & LORDER, BUCKET/1988 CNTRY

D collateral securing other loans with you may also secure thls foan. D Required Depoalt - The annual percentage rate does not take Into account

. my required deposit.
E] my deposit accounts and other rights ta the payment ol maney from you.

Lata Charge - | will be charged a late charge on any payment made moré than 15 days alter It is due equai 10 5.000 <o of the unpaid amount,
ar § 2.50 , whichever is Less .
- Prepayment - I | pay oft this nota early, | D may @ will not have to pay a minlmum tinance charge.

E 1t | pay off this note sarly, | will not be entitlad to a refund of part of tha addItional finance charge.

E Assumption - Someone buying the property securing this obligation cannot assume the remainder of the obligation an the original terms.
dditional inf on about nonpayment, dalault, any required rapayment bafore the scheduled date, and prepayment refunds and penalties.

| can see my coniract for any

CONSUMER LOAN - NOT FOR OPEN-END CREDIT
VARIABLE/SIMPLE INTEREST NOTE, DISCLOSURE, AND SECURITY AGREEMENT um
©1981, 1988 Bankers Systems, Inc., 51. Cloud, MN Il.-800-357-.234\l Form NDaSVSILAZPA 8/6/95 fpege 1 of 3)




CF;EDIT INSI.JRANCE . Credlt lile insurance and credit disability insurence are not
required to obtain credit, and will Aot be provided unless | sign and agrea to pay
the additional costs. See Notice of Propased Insurance below.

ITEMIZATION OF AMOUNT FINANCED LS
AMOUNT GIVEN TO ME DIRECTLY $
AMOUNT PAID ON MY (LOAN) ACCOUNT &

Type Pramium Term ] 1

Credit Lite 1,744.58 120 Months | AMOUNTS PAID TO OTHERS ON MY BEHALF:

Credit Disability 1o Insurance Compant 9 1,744.55
Joint Credit Life to Public Officlals ~ §

Joint Disability s

Name of insurer AMERICAN GENERAL ASSURANCE COMPANY N

| @ do D do not want cradit life insurance. $

| D do @ do not want credit disability insurance. {tass) PREPAID FINANCE CHARGE(S) $

| D do @ do not want Jaint credit life Insurance.

1 [ do &J do not want_Joint Disability Insurance. Amount F d $ 40,461.93
N R Y 7 oos 3/18/42

X nos {Add 8!l items flnanced and subtract prepaid finance charges.}

PROPERTY INSURANCE - | may obtaln property Insurance from anyone | want that
is acceptable to you. If | get the Insurance from or through you | will pay

$ for of coverage.

SINGLE INTEREST INSURANCE - | may obtaln single interest insurance from
anyane | want that Is acceptable to you. 1 1 get the Insurance {from or through you

| will pay § for of coverage.

ADDITIONAL TERMS OF THE NOTE

DEFINITIONS - "1, “me* or "my" means sach Borrower who signs this note and
each other persan or legal entity (including guarantors, endarsers, and sureties)
who agrees to pay this note {togather refarred to as "us”®). "You” of "your" means
the Lender and its succassors and assigns.

APPLICABLE LAW - This note and any agreéement securing this nots will be
governad by the laws of the state of Pennsylvania. The federal Truth-In-Lending
disclosures on pags | and pape 2 are disclosures only and are not intendod to be
terms of this agreemant. The fact that any part of this note cannot be enforced
will not atfect the rest of this note. Any change to this note or any sgreement
securing this note must be in writing and signed by you and me.

PAYMENTS - Each payment | make on this loan will be applled first to any cherges
| owe other than principal and interast, then to Interest that Is due, and finally to
principal that Is due, No late charge will be assessed on any payment when the
only delinquency Is dus to late fees d on earlier pay s and the payment
is otherwise a full payment. Tha actual amount of my final payment will depend on
the Interest rates (if variable) and my payment racord. it any payment dus undar
this loan doas not equal or exceed tha amount ol interest due, you may, at your
option, Increase the amount of tha payment due and all future pay to al

REMEDIES - Subject ta any limitations in the "REAL ESTATE OR RESIDENCE

SECURITY" paragraph abovs, it | am in default an this loan ar any agreement

securing this loan, you may:

(a) Make unpald principal, earned interest and all other agreed charges | owe you
under 1his loan Immediately duse;

{b} Use the right of set-otf as explainad balow;

(cl Demand more sacurity or new parties obligated 1o pay this loan {or both) in
retuin for not using any other remedy;

{d) Make a claim for any and all insurance benefits or refunds that may be
available on my default;

(@) Use any remedy you have under state or federal law; and

{f) Use any ramedy given te you in any agreemant securing this loan.

By choosing any one or mare of thesa remedies you da not give up your right
to use another remedy tater. By deciding not 10 use any remedy should | be in
delTuh, you do not give up your right to consider the event a default it it happens
agaln.

COSTS OF COLLECTION AND ATTORNEYS' FEES - | agree to pay you ail

n
amount that will pay off this loan In equal paymants over the remaining term of
this foan.

PREPAYMENT - | may prepay this foan In whole or in part at any time. It 1 prepay in
part, 1 must still make each latar payment in the orfginal amount as It becomes dua
until this note is paid in full,

INTEREST - Interest accrues on tha principal remalning unpald from time to time,
until pald in full. It *Variable Rate™ Is checked on page 1, | wilt pay interest at the
rates in elfect from tima to time. Decreases in tha interest rate for this note will
have the opposite effect on payments that increases would have. The interest
ratels] and other charges on this toan will never exceed the highast rate or charge
allowed by law for this loan. You will figure a change in the inlerest rate by using
the index fate In etfect at the time the interast rate Is to change. Changes In the
index between scheduled changes in the interest rate will not affect the Interest
rate. If the index specitied on page 1 ceases to exist, | agrea that you may
substitute a similar index for the original.

INDEX - If you and { have agreed that the interest rate on thls note will be verlable
and will be related to an index, then the Indax you select will function only as a
tool for setting 1he rate on this note. You do not guaranty, by selecting any Index,
ihat the interast rate on thls note will have a particutar relationship to 1he interest
rate you charge an any other loans ar any type or class of loans with your other
customers.

ACCRUAL METHOD - The amaunt ol Interest that | wlill pay on this loan will be
calculated using the Interest rate and accrual method stated on page 1. For
interest calculation, the accrual method will determine the number ol days In 8
year. It no accrual method is stated, then you may-use any teasonable accrual
inethod for calculating Interest.

POST-MATURITY INTEREST - Interest will accrue on the princlpal balance

remalning unpaid atier final maturity at the rate specitied on page 1. For purposes

of this section, final maturity occurs at the earliest af the following:

(a) M this loan is payable on demand, on the data you make demand for payment;

() If this loan is payable on demand with alternate payment date(s), on the date
you make demand for payment or on the final altesnate payment date,
whichever is earlier;

{c} On the date of the [ast scheduled payment of principal;

(d) On the date you accelerate the dus date of this loan (demand immedlste
payment); or

{e} Upon the entry of Judgment on thls note and applies to amounts owed undar
this note or under any such judgmant until paid in full.

ADVANCE PROCEDURE AND MEANS - You will advance the loan praceeds by way
of check, cash, wire transfer, credit to an account or any comblination as You and
| agrae. The advance(s} will occur upon consummation of the loan and 8s You and
| agres, except that na advance(s) will occur until aftar three business days from
the data of consummation it the loan is rescindable pursuant to Regulation Z
{12 C.F.A. § 226).

REAL ESTATE OR RESIDENCE SECURITY - If this loan is secured by real estate or

a residence that is personal property, the existence of a default and your remedies .

for such a default will be determined by applicable law, by the terms of any
separate instrument creating the security Interest and, to the extent not prohibited
by law and not contrary 10 the terms of the separate sacurity Instrument, by this
agreement.

DEFAULT - Subject to any limitations In the "REAL ESTATE OR RESIDENCE

SECURITY" paragraph above, | will ba in dafault on this loan and any agreement

sacuring this foan if any one or more of 1he following occurs:

{a) t fail to make a payment in full when due;

(b} | die, am declared incompetent, or become insolvent;

tc) | fail to keep any promise | have made in connection with this loan;

(d} | fail to pay, ar keep any other promise on, any other loan or agreement | have
with you;

{8} | make any written statement or provide eny financlal Information that Is untrue
or inaccurate st the tima it Is provided;

() Any creditor of mine attempts to collect any debt 1 owe through court

proceedings, set-off or sell-help repossession;

(g) The Property is damaged, dastrayed ar stolen;

(h) ! fail to provide any additionat security that you may requira;

(i) Any tega! entity {such as a partnarship or corporation) that has agreed to pay
this note merges, dissolves, reorganizes, ends its business or existence, or a

partner or majority stockholder dies or Is declared incompetent; or

Anything else happens that causes you to believe that you will have difficulty

collacting the amount | owe you.

It any of us are in datault on this note or any security agreement, you may

axercise your remedies against any or alt of us.

fi
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ble costs you incur to collect this debt or realize on any security. This
inctudes, unlass prohiblted by law, reasonable attorneys’ fees. This provision also
shall apply it | file a petition or any other ctaim for reliet under any bankruptcy rule
or law of the United Statas, or it such petition or other claim for reliet is liled
against me by another.

SET-OFF - 1 agres that you may set off any amount due and payable unader this
note agalnst any right | have to receive money from you.

“Right to receive maney from you" means:

{a} Any depaosit account balance | have with you;
{b) Any monay owed to me on an item presented to you or in your possession for
coliectlon or exchanga; and
(c) Any repurchase agi or othar d it obtigati
“Any amount due and payable under this note” means the total amount of
which you are entitled to demand payment under the terms of this note at the time
you set off. This total includes any balance the due date for which you properly
accelerate under this note.

it my right to recelve money from you is also owned by someone who has not
agreed to pay thls note, your right of set-off will apply to my interest in the
obligation and to any other amounts | could withdraw on my sole request or
endorsement. Your right ot sat-off does not apply 10 an account or other obligation
whara my rights arise only in a represanitative capacity. It alsa does not apply to
any Individual Retlrement Account ar other tax-deferred retlrement account.

-You will not ba liable for the dishonor of any check whan the dishenor oceurs
becauge you set otf this debt agalnst any of my accounts. i agres to hold you
harmliefss trom any such cleims arlsing as a result of your axercise of your right of
set-off.

OTHER SECURITY - Any present or future agreement securing any other dabt |
owe you also will sacure the payment of this loan. Property securing another debt
willt not secure this loan if such proparty is my principal dwelling and you fail 10
provide any required notice of right of rescission. Also, property secusing another
dabt will not secure this loan 1o the extent such property Is in'household goads.

OBLIGATIONS INDEPENDENT - 1 understand that my obligation 10 pay this loan is
indspend ot the of any other person who has also agreed to pay it.
You may, without notice, release me or any of us, give up any right you may have
against any of us, extend new credit to any ot us, or renew or change this note
one or more times and for any term, and | will stiil be obligated to pay this loan.
You may, without notice, fail 1o perfect your security interest in, impair, or release
any security and | will still be obligated 10 pay this loan.

WAIVER - | walve (to the extent parmitted by law) demand, presentment, protest,
notlce of dishonor and notice of protest.

PRIVACY - | agres that from time to tims you may receive credit information about
me from others, Including other lenders and credit reporting apencies. } agree that
you may furnish on a regular basis credit and experience information regarding my
loan to others seaking such intormation. To the extent ‘permitted by taw. | agree
that you will not be liable for any claim arising fiom the use of information
providad to you by others or for providing such information to otherss.

FINANCIAL STATEMENTS - | will give you any financial statements or Iinformation

that you feel is necessary. All tinancial statements and informalion | give you will
ba correct and cainplate.

PURCHASE MONEY LOAN - If this Is a3 Purchase Money Loan, you may include the
name of the seller on the check or draft tor this loan.

NOTICE OF PROPOSED INSURANCE - | 1ake notice that group credit fife Insurance
andfor graup cradit accident and haaith Iinsurance coverage will be applicable to
this contract If so marked above and each type of coverage will be written by the
Insurance company named. This Insurance, subject to acceptance by the Insurer,
covers only the person signing the raguast for such insurance {or each pefson
signing the- request for joint credit life insurance). The amount of charge is
indlcated for each type of credit Insurance 10 be purchased. The term of insurance
willf commence as of the date the indebtedness is incurred and will expire an the
originally scheduled maturity date of the indebtedness. Subject to acceptance by
the Insurer and within 30 days. there will be delivered to me a certificate of
insurance more fully dascribing the insurance. In the event of prepayment of the
Indebtedness, a refund of insurance charges will be made when dua.

(page 2 of 3}



ECUARED OBLIGATIONS - This securlty agreement sacures this loan (including ali
<tenslons, renewals, refinancings and modifications) and any other dabt | have
/ith you now or later. Property describad In thls securlty agreement wilil not secure
iher such debis it you fail 1o give any required notice of the right of resclsslon
fth respect to the Property. Also, this security agreemant will not secure other
ahts if this security interest is in household goods and the other debt Is a
onsumer loan, This securlty agreement will last until it Is discharged in wilting.

For the sole purpose of determining the extent of 8 purchase money security
iterast arlsing under this security agreement:

il Payments on any nonpurchasa money loan also secured by this agreement will
not ba deemed to apply ta the Purchase Monay Loan; and

5) Payments on the Purchase Money Loan will be deemed 1o apply flrst to the
nonpurchase monay portion of the loan, If any, and then to tha purchase
money abligations in the ordar In which the itams were acqulred.

No security interest will be terminated by application of thls farmula. "Purchase
fonay Loan™ means any loan the proceeds ol which, In whole or In pan, are used
o acquira any property securing the toan and all extensians, renewals,
onsolldations and refinancings of such loan.

‘AOPERTY - The word "Property,” as used here, Includes all property that is listed
\ the securily agreement an page 1. it a genaral description Is used, tha word
woperty Includes all my property fitting the general description. Property also
neans all benafits that arise from the described Property {including all proceeds,
nsurance benefits, payments from others, interest, dividends, stock splits and
‘ating rights). It also means property that now or later is attached 1o, Is a part of,
»w rasults from the Property. ¢

IJWNERSHIP AND DUTIES TOWARD PRODPEATY - Unless a ca-ownerls} of the
“roperty signed a third party agreement, 1 rapresent that | own alf the Property. |
~ill defend the Property against any other claim. | agree to do whataver you
equire to perfact your Interest and keep your priority. ) will not do anything to
arm yaur position.

| will keep the Proparty in my jon (except if pledged and dellvered to
sou. | will keep it in good repair and use it only for Its Intended purposes. | will
<eep it at my address unlass we agree otherwise in writing.

| will not try to sell or transfer the Property, of permit the Property to become
wiached to any real estale, without your written consent. | will pay all taxas and
harges on the Property as they become due. | wilt inform you ot any toss or
lamage to the Proparly. You have the right of reasonahle access in order to
-nspect the Property.

INSURANCE - t agree to buy insurance on the Praperty against the risks and for the
amaunts you require. | will name you as loss payee on any such policy. Yau may
:equire added security on this loan if you agrae that Insurance praoceeds may be
used 1o repair or replace the Property. | agrea that it the insurance proceeds do not
cover the amounts | 5tilt owe you, | will pay the difference. ! will buy tha insurance
from a firm authorized 10 do business in Pennsylvania. The firm will be reasonably
acceptable to you. | will keep the Insurance untll all debts secured by this
agreement ara paid.

*DISBURSEMENT*

AMOUNT GIVEN TO CUSTOMER

AMOUNT PAID ON MY ACCOUNT

~uDITIONAL TERMS OF THE SECURITY AGREEMENT

DEFAULT AND REMEDIES - If | am In detfault, in addition to the remedies listed In

the note partion of this document and subject to any of the lhinlations in 1he

“REAL ESTATE OR RESIDENCE SECURITY" paragraph, you may {after giving notice

and walting a perlod of tims, it required by law):

(a) Pay taxes or other charges, or purchase any required insurance, if | fall 1o do
these things (but you are not required lo do s0). You may add the amount you
pay 1o this loan and accrue Interest on that smount at the intersst rate(s) in
eftect from time to time, on this note until paid in full;

{b} Require me to gather the Property and any relatad records and make it available
to you in a reasonable fashion;

{c) Take Immediate possession of the Property, but in doing so you may not
breach the peace or untawfully snter onto my premises. You may sell, leasa or
dispose of the Property as provided by law. (If the Property Includes a
manufactured homa, you will begin the repossession by giving me notice and
an opgortunity to cure my default, it raquired by law.) You may apply what you
raceive from the sale of the Praperly to your expenses and than to the debt. If
what you recelve trom the sale of the Praparty Is less than what ) owa you,
you may take me 1o court ta racover the diffarence (to the extent permitied by
law); and

(d) Keep the Proparty o satisty the debt. .
| agrea that when you must give notice to me of your Intended sala or

dispaosition of the Property, tha notice Is reasanabla it it Is sent to me at my last

known address by first class mail 10 days befara the Intended sale or disposition. |
agres to inform you In wilting of any change In my address.

FILING - A copy of this securlty agreament may be used as a financing statement
when allowad by law.

THIRD PARTY AGREEMENT

For the purposes of the provisions within this enclosurs, "I," “me" or "my"
means the person signing betow and "you" means the Lender Idantitied on
page 1.

| agree to give you a security interest in the Property that is dascribed on
page 1. | agree to tha tarms of this note and security agreament but 1 am in no
way parsonally liable for payment of the debt. This means that If tha Borrower
defaults, my interest in the secured Property may be used to satisty the
Borrower's debt. | agrae that you may, without releasing me or the Pioperty
from this Third Party Agreement and without notica or damand upon me,
extend new credit to any Borrower, renaw or change this note or sacurity
agrasment ona or marg times and for any tarm, or fail 10 perfect your security
intarest in, Impalr, or release any secuilty including guarantiss) for the
obligations ot any Borrower.

| HAVE RECEIVED A COMPLETED COPY OF THIS NOTE AND SECURITY
AGREEMENT.

NAME

X,

NOTICE TO COSIGNER

You (the coslgner) Bra belng asked to guaranty this debt. Think carefully
before you do. It the borrower dossn’t pay the debt, you will have to, Be sure
you cen afford to pay it you have to. and that you want to accept this
reaponsibitity. .

You may have to pay up to the full amount of the debt i the borrower does
ot pay. You also may have to pay tate fees or collectlon casts, which Increase
this emount.

The creditor can collect this dabt from you without first trying to collect
from the horrower: The craditor cen use the same collaction methods agalnst
you that can be used agalnst the borrower, such as sulng you, etc. If this dabt
is over In default, that fact may becoma part of your credit racord.

This notlce is not the contract that makes you liable for tha debt.

Attach FTC “Praservation of Consumer Claims
and Defenses"” Notice if Applicable

CB&T--#1079806 11,235.19
CR&T--30411799 22,152.19
CB&T--1#30412372 5,330.00

{Optionat)

TERRY W. FEATHERS
LOAN OFFICER

Signed For Lendsr

Title

Signature "ft‘z’.{;-‘(’ﬁf;..,_— 5’ /‘(,‘/qu,ﬁ

WILLIAM S ALBERT

Signature
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SIGNATURES - | AGREE TO THE TERMS SET OUT ON PAGES 1, 2 AND 3 OF THIS
AGREEMENT. | HAVE RECEIVED A COPY OF THIS DOCUMENT ON TODAY'S

DATE.
COSIGNERS - SEE NOTICE ABOVE BEFORE SIGNING.

Signature

Slgnature
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HOMEOWNER’S NAME(S): William S. Albert
MAILING ADDRESS: R.R. 1, Box 219CC

West Decatur, PA 16878-9732
LOAN ACCT. NO.: 625515
ORIGINAL LENDER: Clearfield Bank & Trust Company
CURRENT LENDER/SERVICER: Clearfield Bank & Trust Company
DATE: November 16, 2000

HOMEOWNER’S EMERGENCY MORTGAGE ASSISTANCE PROGRAM

YOU MAY BE ELIGIBLE FOR FINANCIAL ASSISTANCE WHICH CAN SAVE YOUR
HOME FROM FORECLOSURE AND HELP YOU MAKE FUTURE MORTGAGE
PAYMENTS.

IF YOU COMPLY WITH THE PROVISIONS OF THE HOMEOWNER’S
EMERGENCY MORTGAGE ASSISTANCE ACT OF 1983 (“THE ACT”), YOU MAY
BE ELIGIBLE FOR EMERGENCY MORTGAGE ASSISTANCE:

* IF YOUR DEFAULT HAS BEEN CAUSED BY CIRCUMSTANCES BEYOND YOUR
CONTROL, ' ’

*IF YOU HAVE A REASONABLE PROSPECT OF BEING ABLE TO PAY YOUR
MORTGAGE PAYMENTS, AND

*IF YOU MEET OTHER ELIGIBILITY REQUIREMENTS ESTABLISHED BY THE
PENNSYLVANIA HOUSING FINANCE AGENCY.

TEMPORARY STAY OF FORECLOSURE — Under the Act, you are entitled to a
temporary stay of foreclosure on your mortgage for thirty (30) days from the date of this Notice.
During that time you must arrange and attend a “face-to-face” meeting with one of the consumer
credit counseling agencies listed at the end of this Notice. THIS MEETING MUST OCCUR
WITHIN THE NEXT (30) DAYS. IF YOU DO NOT APPLY FOR EMERGENCY
MORTGAGE ASSISTANCE., YOU MUST BRING YOUR MORTGAGE UP TO DATE. THE
PART OF THIS NOTICE CALLED “HOW TO CURE YOUR MORTGAGE DEFAULT”.
EXPLAINS HOW TO BRING YOUR MORTGAGE UP TO DATE.

CONSUMER CREDIT COUNSELING AGENCIES — If you meet with one of the
consumer credit counseling agencies listed at the end of this notice, the lender may NOT take
action against you for thirty (30) days after the date of this meeting. The names, addresses and
telephone numbers of designated consumer credit counseling agencies for the county in which
the property is located are set forth at the end of this Notice. It is only necessary to schedule one
face-to-face meeting. Advise your lender immediately of your intentions.




APPLICATION FOR MORTGAGE ASSISTANCE -— Your mortgage is in default for the
reasons set forth in this Notice (see following pages for specific information about the nature of
your default.) If you have tried and are unable to resolve this problem with the lender, you have
the right to apply for financial assistance from the Homeowner’s Emergency Mortgage
Assistance Program. To do so, you must fill out, sign and file a completed Homeowner’s
Emergency Assistance Program Application with one of the designated consumer credit
counseling agencies listed at the end of this Notice. Only consumer credit counseling agencies
have applications for the program and they will assist you in submitting a complete application to
the Pennsylvania Housing Finance Agency. Your application MUST be filed or postmarked
within thirty (30) days of your face-to-face meeting.

YOU MUST FILE YOUR APPLICATION PROMPTLY. IF YOU FAIL TO DO SO
ORIF YOU DO NOT FOLLOW THE OTHER TIME PERIODS SET FORTH IN THIS
LETTER, FORECLOSURE MAY PROCEED AGAINST YOUR HOME
IMMEDIATELY AND YOUR APPLICATION FOR MORTGAGE ASSISTANCE WILL
BE DENIED.

AGENCY ACTION --- Available funds for emergency mortgage assistance are very limited.
They will be disbursed by the Agency under the eligibility criteria established by the Act. The
Pennsylvania Housing Finance Agency has sixty (60) days to make a decision after it receives
your application. During that time, no foreclosure proceedings will be pursued against you if
you have met the time requirements set forth above. You will be notified directly by the
Pennsylvania Housing Finance Agency of its decision on your application.

NOTE: IF YOU ARE CURRENTLY PROTECTED BY THE FILING OF PETITION
IN BANKRUPTCY, THE FOLLOWING PART OF THIS NOTICE IS FOR
INFORMATION PURPOSES ONLY AND SHOULD NOT BE CONSIDERED AS AN
ATTEMPT TO COLLECT THE DEBT.

(If you have filed bankruptey you can still apply for Emergency Mortgage Assistance.)

HOW TO CURE YOUR MORTGAGE DEFAULT (Bring it up to date).

NATURE OF THE DEFAULT --- The MORTGAGE debt held by the above lender on your
property located at:_RR 3, Box 219CC West Decatur

IS SERIOUSLY IN DEFAULT because:
A: YOU HAVE NOT MADE MONTHLY MORTGAGE PAYMENTS for the following
months and the following amounts are now past due:
September, October & November @ $335.68 = $2,142.72
Other charges (explain/itemize): Late Charges of $10.00
TOTAL AMOUNT PAST DUE: $2,152.72







forth in this Notice will restore your mortgage to the same position as if you had never
defaulted.

EARLIEST POSSIBLE SHERIFE’S SALE DATE --- It is estimated that the earliest date that
such a Sheriff’s Sale of the mortgaged property could be held would be approximately 4
months from the date of this Notice. A notice of the Sheriff’s Sale will be sent to you before
the sale. Of course, the amount needed to cure the default will increase the longer you wait. You

may find out at any time exactly what the required payment or action will be by contacting the
lender.

HOW TO CONTACT THE LENDER:

Name of Lender: CLEARFIELD BANK AND TRUST COMPANY

Address: 11 N. 2ND STREET, P.O. BOX 171
CLEARFIELD, PA 16830

Phone Number: (814) 765-7551 OR 1-888-765-7551

Fax Number: (814 765-2943

Contact Person: LORI A. KURTZ

EFFECT OF SHERIFF’S SALE - You should realize that a Sheriff’s Sale will end your
ownership of the mortgaged property and your right to occupy it. If you continue to live in the
property after the Sheriff’s Sale, a lawsuit to remove you and your furnishings and other
belongings could be started by the lender at any time. .

ASSUMPTION OF MORTGAGE - You____ may or XX may not sell or transfer your
home to a buyer or transferee who will assume the mortgage debt, provided that all the

outstanding payments, charges and attorney’s fees and costs are paid prior to or at the sale and
that the other requirements of the mortgage are satisfied.

YOU MAY ALSO HAVE THE RIGHT:

* TO SELL THE PROPERTY TO OBTAIN MONEY TO PAY OFF THE MORTGAGE DEBT
OR TO BORROW MONEY FROM ANOTHER LENDING INSTITUTION TO PAY OFF
THIS DEBT.

* TO HAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR
BEHALF.

* TO HAVE THE MORTGAGE RESTORED TO THE SAME POSITION AS IF NO
DEFAULT HAD OCCURRED, IF YOU CURE THE DEFAULT. (HOWEVER, YOU DO
NOT HAVE THIS RIGHT TO CURE YOUR DEFAULT MORE THAN THREE TIMES IN
ANY CALENDAR YEAR.)

* TO ASSERT THE NONEXISTENCE OF A DEFAULT IN ANY FORECLOSURE

PROCEEDING OR ANY OTHER LAWSUIT INSTITUTED UNDER THE MORTGAGE
DOCUMENTS.
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CLEARFIELD BANK & TRUST COMPANY : No.
Plaintiff
V.
WILLIAM S. ALBERT
Defendant
VERIFICATION

I, WILLIAM A. SHINER, Senior Vice President and Secretary of CLEARFIELD
BANK & TRUST COMPANY, verify that the statements made in the foregoing Complaint are
true and correct to the best of my knowledge, information and belief. I understand that false

statements herein are made subject to the penalties of 18 PA. C.S.A. §4904 relating to unsworn

falsification to authorities.

CLEARFIELD BANK & TRUST COMPANY

By: M/CM/»U A éﬂw\M\

William A. Shiner, Senidr Vice President
and Secretary

| DATE: %‘%/



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CLEARFIELD BANK & TRUST COMPANY No. 01-75-CD
Plaintiff
Type of Pleading: Praecipe for
Entry of Default Judgment
V.
Filed on Behalf of: Plaintiff
WILLIAM S. ALBERT :
Defendant Counsel of Record for Party:
: ALAN F. KIRK, ESQUIRE
L.D. #36893

1375 Martin Street, Suite 204
State College, PA 16803
(814)234.2048

TO PROTHONOTARY:
Please Enter Judgment against the above-named Defendants pursuant to the enclosed

Certificate of Judgment of Clearfield County Docket No.01-75-CD in the principal amount of

$43,351.75 together with interest and costs of suit.

Lo 7 fi

Alan F. Kirk, Esquire

MAR 08 2001 1375 Martin Street, Suite 204
State College, PA 16803
William A. Shaw Telephone: 814.234.2048

Prothonotary



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CLEARFIELD BANK & TRUST COMPANY No. 01-75-CD
Plaintiff
Type of Pleading: Praecipe for

Entry of Default Judgment
V.

Filed on Behalf of: Plaintiff
WILLIAM S. ALBERT ;
‘ Defendant Counsel of Record for Party:
; ALAN F. KIRK, ESQUIRE

I.D. #36893

1375 Martin Street, Suite 204
State College, PA 16803
(814)234.2048

PRAECIPE FOR ENTRY OF DEFAULT JUDGMENT

TO PROTHONOTARY:

Please enter Default Judgment in the amount of FORTY-THREE THOUSAND
THREE HUNDRED FIFTY-ONE AND 75/100 ($43,351.75) DOLLARS together with
interest and costs of this suit on the above-captioned Defendants due to the Defendants’ failure to

enter an appearance or file an Answer within the allotted tzzty (20) day limit.

Alan F. Kirk, Esquire
Attorney for the Plaintiff

I hereby certify that a written notice of the intention to file a Praecipe for Default
Judgment was sent certified mail, return receipt requested and First Class U.S. Mail to Defendant
on February 21, 2001 at least ten (10) days prior to the filing of the within Praecipe. Copies of
the aforesaid Notices are attached hereto, made a part hereof and incorporated herein by

reference. 2 Z 7 /A/Z/~

Alan F. Kirk, Esquire
Attorney for Plaintiff
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IN THE COURT OF COMMON PLEAS 1 C" N4
OF CLEARFIELD COUNTY, PENNSYLVANIA N i
CIVIL DIVISION R
CLEARFIELD BANK & TRUST COMPANY :  .No. 01-75-CD
Plaintiff

Type of Pleading: Praecipe for
Entry of Default Judgment
V.
Filed on Behalf of: Plaintiff
WILLIAM S. ALBERT :
Defendant Counsel of Record for Party:
: ALAN F. KIRK, ESQUIRE
I.D. #36893

1375 Martin Street, Suite 204

State College, PA 16803
- (814)234.2048

TO: WILLIAM S. ALBERT
Notice is given that a JUDGMENT in the above-captioned matter has been entered

against you in the amount of $_43,351.75 on_March 8, 2001

, Prothonotary




PENNSYLANIA ;
STATEMENT OF JUDGMENT ;M 5
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, =y ’—j\ 1;‘3)\‘(

Clearfield Bank & Trust Company

Plaintiff(s)
No.: 2001-00075-CD
Real Debt: $43,351.75
Atty’s Comm:

Vs. Costs: §

Int. From:

William S. Albert Entry: $20.00

Defendant(s)

Instrument: Default Judgment
Date of Entry: March 8, 2001

Expires: March 8, 2006

Certified from the record this 8th of March, 2001

William A. Shaw, Prothonotary
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SIGN BELOW FOR SATISFACTION

Received on , , of defendant full satisfaction of this Judgment, Debt,
Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plaintiff/Attorney
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CLEARFIELD BANK & TRUST COMPANY, : No. 01-75-CD
Plaintiff
Type of Pleading: Writ of Execution

Filed on Behalf of: Plaintiff

WILLIAM S. ALBERT, ; Counsel of Record for Party:

Defendant X ALAN F. KIRK, ESQUIRE
: 1.D. #36893

1375 Martin Street, Suite 204
State College, PA 16803
(814)234.2048

PRAECIPE FOR WRIT OF EXECUTION

TO THE PROTHONOTARY OF CLEARFIELD COUNTY
Issue writ of execution in the above matter,

Amount due: $43,351.75

Plus continuing interest of 10% on the principal balance from July 16, 2000, plus
costs.

A description of the property to be levied upon and sold is attached hereto in
duplicate, marked Exhibit "A" and made a part hereof.

This Praecipe is based on a Default Judgment. The Prothonotary is authorized to
issue the Praecipe because notice has been served pursuant to Rule 2958.1 as evidenced
by a Return of Service filed of record.

An Affidavit pursuant to Pa. R.C.P. Rule 3129.1 is attached hereto and marked

Exhibit "B". % ;/4(/\

Alan F. I{]_I‘k, Equire
Attorney for Plaintiff | |
FILED # e
0oy &Y oo
MAR@ g %ﬂm QL
Williom A, Shaw
.‘#mrhonofury
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WRIT OF EXECUTION and/or ATTACHMENT z : L Y

COMMONWEALTH OF PENNSYLVANIA, COUNTY OF CLEARFIELD
CIVIL ACTION - LAW

Clearfield Bank & Trust Company

Vs. NO.: 2001-00075-CD

William S. Albert

TO THE SHERIFF OF CLEARFIELD COUNTY:

To satisfy the debt, interest and costs due CLEARFIELD BANK & TRUST COMPANY, Plaintiff(s) from
WILLIAM S. ALBERT, Defendant(s):

(1) You are directed to levy upon the property of the defendant(s) and to seil interest(s) therein:
see attached property description "Exhibit A"

(2) You are also directed to attach the property of the defendant(s) not levied upon in the possession of:

Garnishee(s) as follows:

and to notify the garnishee(s) that: (a) an attachment has been issued; (b) the garnishee(s) is/are enjoined from paying
any debt to or for the account of the defendant(s) and from delivering any property of the defendant(s) or otherwise
disposing thereof;

(3) [If property of the defendant(s) not levied upon and subject to attachment is found in the possession of anyone other
than a named garnishee, you are directed to notify him/her that he/she has been added as a garnishee and is enjoined as
above stated.

AMOUNT DUE: $43,351.75 PAID: $120.00
INTEREST: $interest of 10% on the principal balance from SHERIFF: §

July 16, 2000

PROTH. COSTS: § OTHER COSTS: §

ATTY’S COMM: §
DATE: 03/09/2001

William A. Shaw
Prothonotary/Clerk Civil Division

Received this writ this day
of A.D. Requesting Party: Alan F. Kirk, Esq.
At AM./P.M. 1375 Martin Street

State College, PA 16803

Sheriff




e CURY

ALL THAT CERTAIN tract of land located in the Township of Boggs, County of Clearfield, '
Commonwealth of Pennsylvania, designated as Lot No. 2 on the Daniel K. Stolizfus and Amos K. Stoltzfus”
Plan of Subdivision prepared by Lex W. Curry, P.L.S., dated February 21, 1991 and recorded in Book 27,
Page 1, revised February |, 1992, vounded and deseribed us fulluws: .

BEGINNING at a | inch pln (found) at the common corner of lands of Billy J. Lumadue, William 3
Butler and Jards of the Wendelt Bailey Trustees, said pin being the southeast corner of land of the Gramo'r':
" as deseribed 1n Deed Book 1375, Page 483, sald place of hrginning héing the southieast comer of the parcé »
hereln conveyed and running:
\

1. Thence slong the northern line of lands of Wendell Builey Trustees and along the northern line,,
of Lot Number 3 North 82 degrees 10 minutes 36 seconds West, a distance of 4,031.78 fect to 8,

% Inch rebar (set) on the eastern right-of-way line of Peansylvania State Route SR-0153; :

2. Thencc along te castern right-of-way line of Priursylvanis Stae Ruute SR 0133, dw fvlluwhﬁ;,".
courses and distances: L

)
3

Along an arc or a circle 976.81 fect In radius curving to the right an arc distance of 240.94 fect, L'\S'i:
chord of said arc running Norh 53 dcyrees 19 minutes 53 secondds Fast, n distance of 24013 fecl Ina pni-‘.':.:'

North 60 degrees 23 minutes 54 seconds East a distance of 93.64 feet to u % inch rebar (found);
North 29 degrees 04 minutes 07 seconds West a distance of 50.00 feet to a ¥ inch rebar (found);
North 60 dcgrecs 23 minutes 54 seconds East & dlstance of §32.99 feet 1o a point;

Along an ere or a clrcle 1,267.12 feet In radius curving to the leR an arc distance of 73.95 fect, lll,
Glwid of sald arc running Morth 58 degreen 43 minutes 35 geconds Eact a dictance of 73.94 fest 1o a V4 inch
rebar found; ot

Notth 32 degrees 56 minutes 44 seconds West a distance of 30.00 fect to a A inch rebar (found); i

Along an arc or a cirele 1,237.12 feet In radius curving to the 1eR an arc distance of $23.43 fect, thy :
chord of said arc running North 44 degrees 33 milnutes 13 scconds East, a distance of 521.49 feet to a v
ioch rebar set, sald rebas being the southwest corner of the Lot Number 1 R

3. Thence thruugh tands uf the Guantor for a ncw aubdivision line and along the seuthern line’ of
Lot Number 1 South 74 degrees 06 minutes 17 seconds East, a distance of 2,521.39 fect t0 8 ¥,
Inch rebar {set) sald rebas belng on the western llne of Yands of the aforementioned Rilly J .

Lumaduc;

4. Thence along the western line of lands of Bill i
: y 1. Lumadue Scuth 23 depre
seconds East a distance of 919,61 feel to & | inch pin (found) and place uruféi.?a.?; minutes 33

CONTAINING 72.122 utres Lludivg en acea of
questionable {itlc ns showa on ma, ared by
Lex W. Curry dated February 21, 1991 and revised on Fetruary 1, 1992. Bearing based oz l';;ce Pnonhc‘:z

line of lands of the Pennaylvanla State Game Lande as deseribed In Deed Rank 1375, Page 4R3. which in

turn 13 based \
lvr;le:». sed on survey map prepased fot the Burton Merrirt lelrs by Lex W. Curry, datod October 26,

THIS description also Includes an area located at the southe 5
. ast corner of the above-descti i
that is being claimed by Bitly J. Lumadue by title obtabned at a Clearficld Caunty 'r:: :aslf:“bu?jvi;rllg;

Clearfield County sold lands that were shown on the tax asscssment map as UNKNOWNS.

BEING A PORTION OF TIIE SAME PREMISES conveyed "
. unto th
recorded i the Clearfick] Couicy Revunder of Deeds Office in Rcco:d Dook 1372,?‘:a;n¢:<;r33?‘ew‘n' by deed

IFOR thot portion of the promldoe of questionable title formerly of Bitly I Lomadiie, Seller shall

provide no guaranty or warranty of litle, nor is thcre i
premites of that pnrtinn therenf farmerly of Blily ; . Lixnv{adax:anw or artaaty tegucding e location o the



WRIT OF EXECUTION and/or ATTACHMENT
COMMONWEALTH OF PENNSYLVANIA, COUNTY OF CLEARFIELD
CIVIL ACTION - LAW

Clearfield Bank & Trust Company

Vs, NO.: 2001-00075-CD

William S. Albert

TO THE SHERIFF OF CLEARFIELD COUNTY:

To satisfy the debt, interest and costs due CLEARFIELD BANK & TRUST COMPANY, Plaintiff(s) from
WILLIAM S. ALBERT, Defendant(s):

(1) Youare directed to levy upon the property of the defendant(s) and to sell interest(s) therein:
see attached property description "Exhibit A"

(2) Youare also directed to attach the property of the defendant(s) not levied upon in the possession of:

Garnishee(s) as follows:

and to notify the garnishee(s) that: (a) an attachment has been issued; (b) the garnishee(s) is/are enjoined from paying
any debt to or for the account of the defendant(s) and from delivering any property of the defendant(s) or otherwise
disposing thereof;

(3) If property of the defendant(s) not levied upon and subject to attachment is found in the possession of anyone other
than a named garnishee, you are directed to notify him/her that he/she has been added as a garnishee and is enjoined as
above stated.

AMOUNT DUE: $43,351.75 PAID: $120.00
INTEREST: Sinterest of 10% on the principal balance from SHERIFF: $

July 16, 2000

PROTH. COSTS: § OTHER COSTS: $

ATTY’S COMM: §
DATE: 03/09/2001

(ot LA

William A. Shaw
Prothonotary/Clerk Civil Division

! is, writ thi \\\\
N
At 2. 1S A M,
AV e N Nawns

Sheriff \0\5 W\ oo ﬁw@(—ﬁ\:‘\\-

Requesting Party: Alan F. Kirk, Esq.
1375 Martin Street
State College, PA 16805




EXHIBIT “A”;

ALL THAT CERTAIN tract of land located in the Tuwnship of Boggs, County of Clearfield,
Commonwealth of Peansylvanla, designated as Lot No. 2 on the Daniel K. Stoltzfus and Amos K. Stoliztus”
Plan of Subdivision prepared by Lex W. Curry, P.L.S., dated February 21, 1991 and recorded in Book 21,
Page 1, revised Fevruary 1, 1992, bounded and described uy fullowy: R

BEGINNING at a | inch pla (found) ot the common corner of lands of Billy J. Lumadue, Wllliam;‘;
Butler and lands of the Wendell Bailcy Trustees, said pia being the southeast corner of land of the Gramo_'r'z;
" a8 deseribed 1n Deed Book 1375, Page 483, sald place of hrginning héing the southeast camer of the pau’:éf )
hereln conveyed and running: T

e
R

1. Thence along the northern line of tands of Wendcll Bulley Trustees and along the northern line
of Lot Number 3 North 82 degrees 10 minutes 36 seconds West, a distance of 4,051.78 fectto g,
% Inch rebar (set) on the eastern right-of-way line of Pennsylvania State Route SR-0153;

2

2. Thence along Me eastern right-of-way Moc of Peiuisylvaniy Staw Ruute SR 0133, the fouwhig‘:
courses and distances: v

R
A

Along an arc or a circle 976.81 feet in radlus curving to the right an arc distance of 240.94 feet, L'\Ef'
chord of ¢ald arc running North 53 degrees 19 minutes §5 seconds Fast, » distance of 240.13 feet na m"."i‘:.-

North 60 degrees 23 minutes 54 seconds East a dlstance of 93.64 feet (o 1 *4 inch rebar (found),

North 29 degrees 04 minutes 07 seconds West a distance of 50.00 feet to a ¥4 inch rebar (found); ’
North 60 dcgrees 23 minutes 54 seconds East s distance of 632.99 feet to a point; :
Along an arc or g circle §,267.12 feet In radius curving to the left an arc dlstance of 73.95 fect, u;.

Wunsd of sald arc running Mosth 58 degreca 43 minutes 35 seconds Eact a dictance of 73.94 feet 1o a 14 ich ~
rebar found; B

n,

'j‘.a"".

North 32 degrees 56 minutes 44 seconds West a distance of 30.00 fcet to a %4 inch rebar (found);

Along an arc or a cirele 1,237.12 feet In radlus curving o the leR 30 arc distance of 523.43 fect, m.,j :
chord of said arc running North 44 degeees 33 minutes 13 scconds East, & distance of 521.49 feet to a ¥;
lnch rebar set, sald rebat belng the southwest corner ol the Lot Nuinver 1] i

3. Thence trough tawds uf tie Guantor for a new subdlvision lice and along the southern linc'éf’
Lot Number 1 South 74 degrecs 06 minutes 17 seconds East, a distance of 2,521.39 fect to 2 X,
Inch rebar (ser) tald rebar belng an the western line of lands of the aferementlaned Rilly 3.

Lumaduc;

4. Thence along the western line of lands of Bill i
y 1. Lumadue Scuth 23 de
scconds East a distance of Y19.61 feet to & | inch pln (found) and place of bfé'::h?: minstes 33

CONTAINING 72.122 ucres cludisg t0 area of ;

questlonable (itle oy shown on ma & by’
Lex W. Cury dated Febrvary 21, 1991 and revised on February 1, 1992, Bearing based og t’;;: Pnznhc:::
lne of lands of the Pennsylvanla State Game Lande ac deseribed ln Deed Ronk 1375, Page d83. which in

turn Is based i
wr;‘s_ ased on survey map prepased foe the Buston Merritt lelis by Lex W. Cuiry, datod October 26,

THIS description also Includes an area located at the southeast co i 5
1 mer of the above-d

that s being claimed by Bitly J. Lumadue by title obtained at & Clearfield County T'ax bislf:“bu?j\mg;
Clearfield County sold lands that were shown on the tax atscssment map as UNKNOWNS. ' o

BEING A PORTION OF THE SAME PREMISES conveyed o
unto the G

recorded in the Clearflekl County Recander of Deeds Dffice in RccoZd Dook 1375, n?::o‘res;,le'dn' by deed

FOR that portivn of the premises of questionable ttle formerly of Billy I Lumadue, Seller shal

provlde no guaranty or warvanty of title, nor Iy there en i
D mises ol oo therenf o 008 e wzﬁg::ranry or warranty regardlng the location on the



. . In The Court of Common Pleas of Clearfield County, Pennsylvania
Sheriff Docket # 10808
CLEARFIELD BANK & TRUST COMPANY 01-75-CD

VS.
ALBERT, WILLIAM S. 01-75-CD

WRIT OF EXECUTION REAL ESTATE

SHERIFF RETURNS

NOW, APRIL 2, 2001, AT 9:25 AM O'CLOCK A LEVY WAS TAKEN ON THE
PROPERTY OF THE DEFENDANT. PROPERTY WAS POSTED THIS
DATE.

A SALE IS SET FOR FRIDAY, JUNE 1, 2001, AT 10:00 AM O'CLOCK.

NOW, APRIL 2, 2001, AT 9:25 AM O'CLOCK SERVED WRIT OF EXECUTION,
NOTICE OF SALE AND COPY OF LEVY ON WILLIAM S. ALBERT, DEFENDANT,

AT HIS PLACE OF RESIDENCE, RR #1, BOX 219CC, WEST DECATUR,

CLEARFIELD COUNTY, PENNSYLVANIA, 16878, BY HANDING TO WILLIAM 8.
ALBERT, DEFENDANT, A TRUE AND ATTESTED COPY OF THE ORIGINAL

WRIT OF EXECUTION, NOTICE OF SALE AND COPY OF LEVY AND MADE KNOWN
TO HIM THE CONTENTS THEREOF.

NOW, MAY 30,2001, RECEIVED A FAX FROM ALAN KIRK, ATTORNEY FOR
THE PLAINTIFF THAT SALE IS TO BE CANCELLED.

NOW, MAY 31,2001, RECEIVED LETTER FROM ALAN KIRK, ATTORNEY FOR
THE PLAINTIFF THAT SALE IS TO BE CANCELLED.

NOW, JANUARY 23,2001, CALLED LORI KURTZ, AT CLEARFIELD BANK AND
TRUST, AND WAS TOLD THAT THE DEFENDANT PAID ONE THOUSAND
SEVENTY-ONE DOLLARS AND THIRTY-SIX CENTS ($1,071.36) TO BRING
MORTGAGE CURRENT.

Page | of 2



In The Court of Common Pleas of Clearfield County, Pennsylvania
¢ . Sheriff Docket # 10808
CLEARFIELD BANK & TRUST COMPANY 01-75-CD

VS.
ALBERT, WILLIAM S. 01-75-CD

WRIT OF EXECUTION REAL ESTATE

SHERIFF RETURNS

NOW, JANUARY 24, 2002, RETURN WRIT AS NO SALE HELD, DEFENDANT
BROUGHT MORTGAGE CURRENT. PAID COSTS FROM ADVANCE AND MADE
REFUND OF UNUSED ADVANCE TO THE ATTORNEY.

SHERIFF HAWKINS $176.94

SURCHARGE $ 20.00
PAID BY ATTORNEY

JAN 24 2002

O F3Nnocc
William A. Shaw

Prothonotary

Sworn to Before Me This So Answers,
é;,/ﬁé%,’z/f:——
ooy W weu o

Prothonotary . .
My Commission Expires Sheriff

1st Monday in Jan. 2006
Clearfield Co., Clearfield, PA

Page 2 of 2
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ALAN F. KIRK
Attorney-At-Law
1375 Martin Street, Suite 204
State College, PA 16803

(814) 234-2048
Fax (814) 234-4166

May 30, 2001

VIA FAX #765.5915
FIRST U.S. MA

Chester A. Hawkins, Shenff
230 E. Market Steet
Clearfield County Courthouse
Clearfield, PA 16830
Re: Clearfield Bank & Trust Company v. William S. Albert
Dear Mr. Hawkins:

Would you please cancel the Sheriff Sale scheduled for Friday, June 1, 2001 at
10:00 a.m. in the above-referenced matter.

Thank you for your cooperation in this matter.

Smccgpl?,

@@% Aﬁ{(:: v [l
AF Q‘J

x¢: Lori Kurtz, Clearfield Bank & Trust Co.




ALAN F. KIRK
Attorney-At-Law
1375 Martin Street, Suite 204
State College, PA 16803

(814) 234-2048
Fax (814) 234-4166

May 30, 2001

VIA FAX #765.5915

& FIRST CLASS U.S. MAIL
Chester A. Hawkins, Sheniff
230 E. Market Street
Clearfield County Courthouse
Clearfield, PA 16830

Re: Clearfield Bank & Trust Company v. William S. Albert
Dear Mr. Hawkins: |

Would you please cancel the Sheriff Sale scheduled for Friday, June 1, 2001 at
10:00 a.m. in the above-referenced matter.

Thank you for your cooperation in this matter.

Smccr;ly
_ . Alan F. Kirk
gD )
(e

xc: Lepi-Kurtz, Clearfield Bank & Trust Co.



e gSihed O REAL ESTATE SALE AL AT s
ARy =7 SCHEDULE OF DISTRIBUTION

NOW, , by virtue #af Execution hereunto attached, after having given due and legal notice
time and place of sale by publication in gfewspaper publisheta this County and by handbillﬁ%the premises setting fc
the date, time and place ofsale at the"Court House in Clearfield on \dayofj \2001, | exposed the

within described real estate of

to public venue or outcry at which time and place | sold the same to \
he/she being the highest bidder, for the sum of $ '

and made the following appropriations, viz:

SHERIFF COSTS: DEBT & INTEREST:

RDR $ 1500 DEBT-AMOUNT DUE $ 4335175

SERVICE 15.00 INTEREST OF 10% ON THE PRINCIPAL BALANCE FROM

MILEAGE 5.72 JULY 16, 2000 TO BE ADDED

LEVY 15.00

MILEAGE 5.72

POSTING 15.00 TOTAL DEBT & INTEREST $ 4335175

CSDS 10.00

COMMISSION 2% Q).uy COSTS:

POSTAGE 4.08 ATTORNEY FEES $

HANDBILLS 15.00 - PROTH. SATISFACTION

DISTRIBUTION 25.00 ADVERTISING | U6 2

ADVERTISING 15.00 LATE CHARGES & FEES '

~ ADD'L SERVICE TAXES-Collector

DEED 35:00— TAXES-Tax Claim

ADD'L POSTING COSTS OF SUIT-To Be Added

ADD'L MILEAGE LIST OF LIENS 1y

ADD'L LEVY MORTGAGE SEARCH N2

BID AMOUNT ACKNOWLEDGEMENT

RETURNS/DEPUTIZE VS DEED COSTS

COPIES 1860 : ATTORNEY COMMISSION 6.9

BILLING SHERIFF COSTS 1Y
LEGAL JOURNAL AD 39 55

TOTAL SHERIFF COSTS $ ‘_ REFUND OF ADVANCE _

1769 Y REFUND OF SURCHARGE
DEED COSTS: PROTHONOTARY R viins

REGISTER &RECORDER ~ §  15.
ACKNOWLEDGEMENT w50 &
TRANSFER TAX 2% @ COSTS $ O3 Q

TOTAL DEED COSTS $ @

DISTRIBUTION WILL BE MADE IN ACCORDANCE WITH THE ABOVE SCHEDULE UNLESS EXCEPTIONS ARE FILED WITH THIS OFF
WITHIN TEN (10) DAYS FROM THIS DATE.

Chester A. Hawkins, Sheriff



