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No. 01-657-CD

NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY

VS.
ANDREW E. VISNOFSKY, a minor, by and
through his parent and natural guardian,

VICTORIA L. VISNOFSKY and VICTORIA
L. VISNOFSKY, in her own right:

JOHN L. VISKNFSKY,

KENNETH J. LONG and KATHIE M. LONG,
his wife, as parents and natural guardians of
ALISON M. LONG, a minor, and in their own right:

SHERI HARASYMIW and CHRISTOPHER SMITH,
as legal guardians of JUSTIN D. VICKERS, a minor,
SHERI HARASYMIW and CHRISTOPHER SMITH,
in their own right;

and the Estate of JAMES A BLAYLOCK, deceased,
by the representative of his Estate,

PRISCILLA KEPHART

1 alzlos.

JOHN K. BRYAN, ESQ., Zimmer
Kunz, 3300 USA Tower, PGH
15219 412-281-8000

DANIEL MCGEE, ESQ., Delafield,
McGee, Jones & Kauffman, 300 S.
Allen St., St. College 16801
237-6278

LOUIS C. SCHMITT, JR., ESQ.,
Mclntyre, Dugas, Hartye & Schmitt
PO Box 533, Hollidaysburg 16648-
0533 696-3581

DENNIS J. STOFKO, ESQ., PO
Box 5500, Johnstown 15904
262-0064

MICHAEL J. KOEHLER, ESQ.
Nicholas, Perot, Strauss & Keohler,
2527 W. 26" St., Erie 16506
833-8851

Pro Se, 24 Dunham Ave., Claymont,
Delaware 19103

MARK F. BENNETT, ESQ., Berger
and Green, P.C. Ste. 200, 5850
Ellsworth Ave., PGH 15232
412-661-1400



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY,
Plaintiff,
Vs

ANDREW E. VISNOFSKY, a minor, by and

through his parent and natural guardian,

VICTORIA L. VISNOFSKY and VICTORIA
L. VISNOFSKY, in her own right; JOHN E.

VISNOFSKY, KENNETH J. LONG and

KATHIE M. LONG, his wife, as parents and
natural guardians of ALISON M. LONG, a

minor, and in their own right; SHERI

HARASYMIW and CHRISTOPHER SMITH,
as legal guardians of JUSTIN D. VICKERS, a

minor, SHERI HARASYMIW and

CHRISTOPHER SMITH in their own right;
and the Estate of JAMES A. BLAYLOCK,
deceased, by the representative of his Estate,

PRISCILLA KEPHART,
Defendants.

TO: All Parties

You are hereby notified to file a written
response to the enclosed NEW MATTER
within twenty (20) days from service
hereof or a judgment may be entered
against you.

(% —

Attopfteys for Plrindit”

Document #: 209554
0171.0014

CIVIL DIVISION
No.: 0/05 . CD

COMPLAINT FOR
DECLARATORY JUDGMENT

Filed on behalf of Plaintiff:
NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. I.D. #41559

JOHN K. BRYAN, ESQUIRE

Pa. I.D. 62901

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000
FILED

MAY 07 2001

William A. Shaw
Prothonotaryw



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

NEW HAMPSHIRE INDEMNITY CIVIL DIVISION
INSURANCE COMPANY,
Plaintiff,
A No.:

ANDREW E. VISNOFSKY, a minor, by and
through his parent and natural guardian,
VICTORIA L. VISNOFSKY and VICTORIA
L. VISNOFSKY, in her own right; JOHN E.
VISNOFSKY, KENNETH J. LONG and
KATHIE M. LONG, his wife, as parents and -
natural guardians of ALISON M. LONG, a
minor, and in their own right; SHERI
HARASYMIW and CHRISTOPHER SMITH,
as legal guardians of JUSTIN D. VICKERS, a
minor, SHERI HARASYMIW and
CHRISTOPHER SMITH in their own right;
and the Estate of JAMES A. BLAYLOCK,
deceased, by the representative of his Estate,
PRISCILLA KEPHART,

Defendants.

NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth in the following pages, you
must take action within twenty (20) days after this Complaint and Notice are served, by entering a written
appearance personally or by attorney and filing in writing with the court your defenses or objections to the claims set
forth against you. You are warned that if you fail to do so the case may proceed without you and a judgment may be
entered against you by the court without further notice for any money claimed in the Complaint or for any other

claim or relief requested by the plaintiff. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO

FIND OUT WHERE YOU CAN GET LEGAL HELP.

LAWYER REFERRAL SERVICE

THE COURT ADMINISTRATOR OF CLEARFIELD COUNTY
2"” FLOOR, CLEARFIELD COUNTY COURTHOUSE

CLEARFIELD, PA 16830
TELEPHONE: (814) 765-2641

Document #: 209554
0171.0014



COMPLAINT FOR DECLARATORY JUDGMENT

AND NOW, comes the Plaintiff, NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY, by its attorneys, ZIMMER KUNZ, PROFESSIONAL LIMITED
LIABILITY COMPANY, JEFFREY A. RAMALEY, ESQUIRE AND JOHN K. BRYAN,
ESQUIRE, and files the followiﬁg Complaint for Declaratory Judgment and, in support thereof,
avers as follows:

1. The Plaintiff is a corporation authorized to sell automobile insurance
policies in the Commonwealth of Pennsylvania.

2. The Defendant, Andrew E. Visnofsky is a minor whose parent and natural
guardian is Victoria L. Visnofsky, and who resides on Main Street, P. O. Box 257 in Madera,
Clearfield County, Pennsylvania 16661.

3. . The Defendant, Victoria L. Visnofsky, is an adult individual who is the
parent and natural guardian of Andrew E. Visnofsky, a minor, and who resides at Main Street,
P. O. Box 257, Madera, Clearfield County., Pennsylvania 16661.

4. The Defendant, John E. Visnofsky, is an adult individual and is the parent
and natural guardian of Andrew E. Visnofsky, a minor, and resides on Main Street, P. O. Box
466, Madera, Clearfield County, Pennsylvania 66661.

5. The Defendants, Kenneth J. Long and Kathie M. Long, are adult

individuals who are husband and wife, and who are parents and natural guardians of the minor,

Document #: 209554
0171.0014



Alison M. Long, residing on State Route 0053, P. O. Box 292, Madera, Clearfield County,
Pennsylvania 16661.

6. The Defendants, Sherri Harasymiw and Christopher Smith, are adult
individuals and legal guardians of Justin D. Vickers, a minor, who reside on Lynn Street, P. O. |
Box 361, Madera, Clearfield County, Pennsylvania 16661.

7. The Defendant, Pricilla Kephart, is an adult individual who is the personal
representative of t4he Estate of James A. Blaylock, deceased, and whose mailing address is
P.O. Box 283, Madera, Clearfield County, Pennsylvania 16661.

8. Prior to July 9, 2000, Plaintiff sold a policy of automobile insurance to
Defendant, Victoria L. Visnofsky. A true and correct copy of the declaration page to said policy
and the relevant portions of said policy are attached hereto and marked as Exhibit "A".

9. On or about July 9, 2000, Defendant, Andrew E. Visnofsky, was
operating a 1990 Mazda automobile bearing Pennsylvania title or out-of-state vehicle
identification number 51582210 when it was involved in a motor vehicle accident out of which
the Defendant Longs, Vickers and Blaylocks allegedly suffered injuries and damages.

10. At the time of the motor vehicle accident in question, Defendant, Andrew
E. Visnofsky was using the vehicle without a reasonable belief that he was entitled to do so for
the following reasons:
(a) Defendant, Victoria L. Visnofsky, did not give

Defendant, Andrew E. Visnofsky, permission to
operate the vehicle;

Document #: 209554
0171.0014



(b)  Defendant, Victoria L. Visnofsky, did not engage in
any course of conduct from which Defendant,
Andrew E. Visnofsky, could reasonably infer that
he had permission to operate the vehicle;
© That Defendant, Andrew E. Visnofsky, knew
and/or should have known that he did not have
Defendant, Victoria L. Visnofsky's permission to
operate the vehicle;
(d That Defendant, Andrew E. Visnofsky, was under
the legal age to operate a vehicle and did not have a
license to operate a motor vehicle;
(e) That the vehicle did not have a registration plate;
® That the vehicle was not currently registered; and
(& That because of the mechanical condition of the
car, it was not to be driven.
11. The motor vehicle operated by Andrew E. Visnofsky at the time of the
accident was not a vehicle shown in the declaration page of the policy in question, and was a
vehicle owned by Defendant, Victoria L. Visnofsky.
12. Defendant, Victoria L. Visnofsky, did not ask Plaintiff to insure the
aforementioned automobile within thirty (30) days after she became the owner of the vehicle.
13. The aforementioned vehicle was not a replacement vehicle for any vehicle
shown in the declaration page of the policy.
14. The Long Defendants filed a Complaint in Civil Action in the Court of

Common Pleas of Clearfield County, Pennsylvania at Civil Action, Law 2000-1487-CD.

Attached hereto and marked as Exhibit "B" is a true and correct copy of said Complaint.

Document #: 209554
0171.0014



15. Defendant, Victoria L. Visnofsky, has submitted this Complaint to the
Plaintiff and has requested defense and coverage from the Plaintiff for the matters set forth in the
Complaint.

16. Plaintiff submits that Andrew E. Visnofsky and Victoria L. Visnofsky are
not entitled to coverage under the aforementioned policy of insurance in that Andrew E.
Visnofsky operated the motor vehicle without a reasonable belief that he was entitled to do so
and said vehicle was owned by the named insured, Victoria L. Visnofsky, but was not a
"covered auto" under the policy.

WHEREFORE, for the reasons set forth above, the Plaintiff, NEW
HAMPSHIRE INDEMNITY INSURANCE COMPANY, requests that this Court enter a
declaration that it has no dqty to defend and/or indemnify Andrew E. Visnofsky and Victoria L.
VisnofsKy in this Civil Action or in any other Civil Action(s) to be filed as a result of the motor

vehicle accident of July 9, 2000.

Respectfully submitted,

ZIMMER KUNZ
PROFESSIONAL LIMITED LIABILITY COMPANY

BY

FFREY A. EY
JOHN K. BRYAN
ATTORNEYS FOR PLAINTIFF
NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY

Document #: 209554
0171.0014



FN(€]Specialty

REGIONAL OFFICE COMPANY COPY
P.O. BOX 1802
ALPHARETTA, GA 30023

NEW DECLARATION * * * * * * EFFECTIVE 05/19/00

Pouc PERIOD --l
I R -- - - L N
AIG 9809487 05/19/00 11/19/00 NEW HAMPSHIRE INDEMNITY CO 3737421
NAMED INSWURED AND ‘ADDRIES|S AGENT
PIES INSURER A A0 L e

VICTORIA  VISNOFSKY SIMLER INSURANCE AGENCY
PO BOX 257 118 E. PRESQUEISLE STREET
MADERA, PA PHILIPSBURG,  PA.
16661 16866

APPLICABLE FORMS

FORM# DATE UNIT FORM# DATE UNIT FORM# DATE UNIT FORM# DATE UNIT
PP0CO1  06/94* ALL PPO151 12/96* ALL PPO338 12/98" ALL PAOQO1 04/96"  ALL
1L0910 01/81*  ALL PA0003  06/96* ALL PP1301 12/99* ALL PPO309  04/86" 001
PP0551  06/94* 001 PP0563 06/94* 001

GARAGE LOCATION FOR UNIT #001
PINE ST AND BLACKBURN RD

16661

SIMLER INSURANCE AGENCY 05/31/00
POLICY PERIOD 12:01 AM AUTHORIZED REPRESENTATIVE  DATE
PREMIUM THIS TRANSACTION........... $173.00

!
EXHIBIT
¥ 9
g
a




FN(€]Specialty

REGIONAL OFFICE COMPANY COPY
P.O. BOX 1802

ALPHARETTA, GA 30023 PERSONAL AUTO POLICY
NEW DECLARATION * * * * * * EFFECTIVE 05/19/00

PIERIGD COVIERAGE |IS PROVIIDED 1IN THE

POL|ICY
|[FROM

05/19/00

POL[IC]Y NUMBER

AlG 9809487 11/19/00 NEW HAMPSHIRE INDEMNITY CO 3737421

NAMED |IINSURED ‘AND ADDRESS

SIMLER INSURANCE AGENCY
118 E. PRESQUEISLE STREET
PHILIPSBURG, PA.

VICTORIA VISNOFSKY
PO BOX 257
MADERA, PA

16661 16866

DOMICILED ADDRESS IS: NEW HAMPSHIRE INDEMNITY COMPANY, INC.
2005 MARKET ST.
PHWADELPHIA,  PA. 19103

FOR PROMPT SERVICE ALL CORRESPONDENCESHOULD BE SENT TO OUR REGIONAL OFFICE AT
P.O. BOX 8215, CORAOPOLIS, PA 15108

VEHICLES COVERED
UNIT ST TER YR MAKE-DESCRIPTION SERIAL NUMBER AGE SYM  CLASS CSTNEW CHG DATE

001 PA 049 86 RENA ENCORE S 1XMAC9332GK121919 6 10 3N-00 05/19/00
INSURANCE IS PROVIDED WHERE A PREMIUM IS SHOWNFOR THE COVERAGE.

THIS POLICY AFFORDS COLLISION COVERAGE TO RENTAL VEHICLES IF YOU HAVE SELECTED
PHYSICAL DAMAGE COVERAGES. THE SAME DEDUCTIBLE OPTIONS LISTED BELOW WILL APPLY.

COVERAGES LISTED BELOW ARE PROVIDED ON A LIMITED TORT BASIS PER YOUR SELECTION

COVERAGE LIMITS OF LIABILITY PREMIUMS
UNIT 1
A BODILY INJURY $25,000 EA PERSON $50,000 EA ACCIDENT 48.00
A PROPERTY DAMAGE $10,000 EACH ACCIDENT 75.00
MEDICAL BENEFITS $5,000 50.00

TOTAL BY UNIT 173.00
TOTAL TERM PREMIUM $173.00

DISCOUNTS/SURCHARGES APPLIED TO APPLICABLE COVERAGES
UNIT 01 30% TRANSFER DISCOUNT

DRIVER ID DRIVER NAME LICENSE NUMBER BIRTH DATE
01 VICTORIA  CISNOFSKY 22344863 09/18/67

CONTINUED ON NEXT PAGE



PERSONAL AUTO POLICY

AGREEMENT

in return for payment of the premium ard subject to ali the terms of this gelicy, we agree with you as follows:

'

DEFINITIONS
A, Throughout this pelicy, "you” and “vour” rafar to b. acgickus crvan thar :
1. The "named insurzd” shcwn in the Dec (1) has a Gross Venicie Weignt of less than
ticns; and 10.0C0 Izs.; and
2. The spcuse if a rasident of the same hcuse (2) is nct used fcr the celivery or transoor-
held. taticn of gonds and matarials unless
B. "We", "us" and "our” rsfer to the Company pro- such useis:
viding this insurance. (2) incicental to your "business” of in-
C. Fer pgurposes of this gclicy, & crivate gassen ce stalling, maintaining or reocmm

tyoe c-'to shall be deemed 0 &2 owned | Cy 2gersc
it leased:

1. Under 2 writien agrzamantio ih g1 08rson; anc
2. Foracentinuous gariod ¢f 2t leest & menths.
Other words and phrases are cefined. They are in

Guotzation marks Nhan used.

O.

-
.

P2 00010884

"Bedily injury” means bodily harm, sickness or
duseasc, including death that rasults.

"Business" includes trade, proiessicn or occupa-
tion.

"Femily member” means a gerson related 1o you
by oblood, marriage cr adepticn who is a resident of
ysur nsusznold. Tris inclucdes 2 ward or foster
child.

"Qccupying” means in, upen, cetting in, on, cut or
ofi.

"Progerty damace” means ghysical injur v 0. de-
sirucion of or loss of use of tengitle grocarty.

‘Trailer” means & vehic's desicned ic be cuilad oy

a:
1. Privais passenger auta; ¢r

2. Pickup orvan.

ft glso means a ferm wegon or farm | p!e et
while towed Sy a vehicle listed in 1. or 2. 2ggve.
“VYour coverzd auta” mezns:

1. Any vehicle shown in the Declarations.
2. Any of the cho-vmc types of vehicles on the
‘= veu Gzcome the owner:

3 prxvme oassenger auie: or

9)(1

R

Member, Pennsylvama Ass

Crgyrignt.

!\Oznnal Sea
Marc s, g Nora
B rs, Notary pyms:
yrggewl e Bo 0, All herx CltJb,c
OMmMission £ v o

Expires Nov, 4, 2002

OCiation of Notarjeg

Insuranca Sary

4=

furnishings or equicment;
(b) for farming or ranching.
This grovision (J.2.) agelies only if:
a. ycu acguirz the vehicie during the pohcy
cericd;
b.. you ask us to insur2 it within 30 ca/s after
you become the owner; and
€. with respect to a pickup or van, no other
insurance palicy provices coverage for that
venicle.
if the venicle you acquire raglaces one shown
in the Declarations, it will nave the same cov-
erage as the vehicle it ranlaced. You must ask
s to insure z raplacement vehicle within 30
days only if you wish to add or continue Cov-
erage for Damage to Your Auta.
if the venicle yeu acquirz is in adcition to any
shown in the D:c!ar;ttor*s it will have the
Oroadesi coverage we ncw provide for any ve-
hicle shown in the Declaraticns.
Any "trailer” you own.
ANy auto or "trailerycu C¢ net own while usad
as a temgorary substitute for eny gther vehicle

descrived in this dsiiniticn which is ocut ¢f
normel use becausa of its:

Grzaxdown; d.less:¢r

rsgarr; €. cestruclon

2
o}

C. se&rvicing;
This provision (J.4.) doas not acoly to Cover-
age fcr Damage to Your Auto.

Fage 1 of 11



13 2x n {5.) dces not acely to the intar-

stz cf _cs C 2yeesin "yeur covars autc”

8. Loss to a camper bedy or “trailer” You awn

which 15 nct shown in the Ceclaraticns. This

exc'usion (6.) does not apply to a camper tady
cr “trailer” you:

a. acquire during the palicy pericd; and

b. ask us to insura within 30 days aftar you
Eeccme the owner.

L2ss to any "nen-owned aute” whar uead av

yeu or any "fzmily memger” without a reason-

ztle delief that you ar that "family memoer” ars
entitded {o do sc.

8. Losste:

a. awningscr f*":ana
0. :r\,.iamea
:(‘/lf\_ eCHiISS

ss tc eqummen: cesigred or used for ths

ction cr locaticn of racar ¢r laser.

10. Lcss to any cusiem furnishings or eguicment in
ar upen any gickue cr van. Custom § -ur..ls..mgs
cr equicment incluce but ars not limit=¢ to:

a. sgecial carpeting and insulation, furniturs
or bars;’

b. facilities for cooking and slesaing:

€. height-extanding roofs; or

d. custom murals, paintings or other decals
Cr Grachics.

11. Loss to any "non-cwned auto" bsing main-
tained or usad by any persan while emgloyzd
¢r otherwise engaged in the "business of:

a. selling: d. stering; cr

b. regairing; €. parking;

C. 3&rvicing;
nicles czsicned for use cn cublic nichways.
This incluces reag testing end d—hv~'

(223

(D
L
(D O

12 L’JSS o any "ncn- cwnes aule’ P=e
tai cr By zny perscn whil mcloyed
cr NGaged in any "gusis '

n exclusicn 11. This Q(C‘LﬁcGﬂ (12.)
oly to the mainisna nce cr usz 0/
rcmxly memeer” of 2 "non-cwne

' s

i
is a _C-’“/EI: Cassengsr zuls Cf

(o8

13. Loss to "your coversd zuts
owned autgs”, located inside =2
fer racing, for the purpose ¢f:
a. Comgetingin; cr
b. FPrzacicing or or= Qaring fcr:

any grearranged or organizad racin W or 3

y iamily memoer”;
2 rental vehicle compary is greciucds
cover "¢ sucn 10ss or loss oi use. |
crthat ” cl"'-ll/ MEMCEr”. cursyant 1o
Wisions of 2ny zcclicaple reatal aors

FRPCOCY (06 Sd Creyright. |

“applicable sales tax for the damac

LIMIT OF LiAgiUITY

Al ur lH"\lg ol xlr'x.llh/ le C33 vl o= e iesser af he
1. Actual casn value of ine sicien or damagegd

property; or -
2. Amount recessary (o rzpair ¢r raclace the
procerty with other grogery of like kind and
quality. .
FHowever, the mest we will cav ier loss to any
"nen-cwned zuts” which is a trailsr is $500.
E. Anadjusimer izticn and chysical candi-
ticn will t2 mac TICING acieal cash vaica
in the event ¢f a
{2 regaircr r:slcc:m nt
xind or Guality, we will nct ¢
tetizrment.

O

PAYMENT CF LOSS
W2 may pay fer less in mcney cr r2gair or raglacs the
damcccd cr siclen gregarty. Wz may, 2t cur e
swrn any siwlen Crégerty Gl

1. You;cr

2. Tne address shcwn in this cclicy.
If we return stclen groperty we will pay fcr any dar“ag

-k
3]

resulting from the thef. Wa may keeo all or pan oi
Croperty at an agrsed ¢r agoraised valua.

It we pay forloss in maoney, cur payment will include the
aced ¢r siclen orogernty.

2
a
5]

NO EENEFIT TO BAILES

This insurancs shall not dirgctly crincirzctly tenefitany
carrier or other paiiee for hir=.

OTHER SOURCES OF RECQVE]

I other sources of racavery aiso cover tha loss. we will
oay only aur sharzs of the loss. Our share is the croger-
tian that our limit of liability bears to ths total of all ac-
ohc tle limits. Howevsr, any insuran Cg we provide with

sgect to 2 "nen-cwned autc” sheall 2 excsss cusr
i i sourge of racovery inciuding, out
L. Any cover rags | rovided tv ing cwner of hs
‘nen-gwne aJto'“
2. Any ciher agglicatle physiczi camage insur-
enca;
3. Any cther scurca of recovery zoolicatle to the
loss.
APPRAISAL
A fwe and yau dc nct agree ¢on e amount of less.
sither may demand zn asoraisal loss. In this
SvEnt, each party will taco nt aporaisar
Tne twe apcraiszrs will sgiect an umgira ine as-
gl the ac

=
N
oy
W

ard the cr“cuu s

,crasscrs will statz szcara
ci
“'ril su cr"\x(t i

¢ Cif




PART E—DUTIES AFTER AN ACCIDENT OR LOSS

Wea have no gutybto prc{)vllide CO\/[erage “-”ﬁ’eg trgis policy 5. Submitagreciaiicss whan raclired by us.

al| re een full compliance with ¢ lowin . N .

égfjss: thers has bee ’ (e doliowing C. A person seeking Urinsurad Motcrist Coveraga
AW 5 ifiad W of h ) must alsa:

. € must be potitied premetly of how, when ang 3  AGHR tha cefics F 2 it amd e o
wiers the accident cr 10s5 haccened. Notics 1 E.gmpt!/ naley the zeifcaif a hit-2nd-run Jriver
should aise inciucde the names and addrassas ¢of IS Involved,

s any lﬂ]Ufed persons ang cf any winesseas. 2. Prcmotlv send us cooies of the leczl cacars if
E. Acerson seeking any coverage must: 2 suitis crcunht ' - T
1. Ccoagerate with us in the invesigation, sagla- o . calimn
. — —

ment or defense of a2ny ciaim or suit.
2. Promptly send us copies cf zny natices or legal

pecers racewvad I CSONECUCH with the ace.- . Take rzascnzasle siscs ziter loss o graizc:

cent or '055; . ) “yeur coversd auis” or gny "nen-owned auto”
3. Submitas cften as we reascnatly raquire: and their equicmsant from further loss. We wiil

3. lophysical exams by chysicians we salect. cay reascnatie exzensas incurred to do this.

We will pay for these 2x&ms.

inati t bsori ce i "your coverzd
b. to examinations under oath and sutscrics Wooyeur C a

2. Promgily nctify the

the same. auto” or any "n is siclen.
4. Authorized us to cbtain: 3. raise .
a. medical repens; znc crdizca

L. other perinent recards.

PART F-GENERAL PROVISIONS

BANKRUPTCY C. If we make a changs which zrcacens coverass

uncer this ecition of your pciicy withcut accitionai

gremium charge. that changs will automatically ag-
)

Eankruptcy or insolvency of the "insurad” shall nct re-
lisve us of any cbligations uncer this cclicy.

PR

Cly to your sclicy as of the daiz we implement (2
CHANGES change in your state. This paragraph (C.) coes nat
2poly to changes imglementad with & general pro-
A. This pelicy contains all the agresments betwaen Gram revision thet inclucss toth broadenings znd
you and us. Its terms may not be changed or rasirictions in coverage, whsther that general pro-
waived except by endorsement issued by us. ¢ram revision is implemented through introduction
E. Iftherzisa change to the informaticn ussd o Cz- Ci
velcp the pelicy pramiums, ws mey adjust your 1. Asutsecuent 2<itien of your oeiicy: or
cremium. Changes curing the zelicy term that may 2. AN Amencaicr Srccriemant
result in & preamium increase or decrzzsa inciuce,
tut arz2 notlimited tg, changes in: FRAUD
1. The numier, tyce or use c'gssifications of in-

sured venicles;

Ogerators using insursd venicie
The piace of princioal garzcing of insured ve-
hiclss;

4. Covsrage, ceductitle or limis.

IREIN

: . . . A
IF 2 chance rzsulting from A. ¢r E, recurrss a gremium

acjustment, we will make the pramivm adjusiment In
accardance with our manual rules,

T gt iz “insursd” nes zn
PP C0 01 06 94 Crcyright. Insurance Sarvices Ctics. lnn. 1720 2332 S of 1



8.

2. The amount of that ctiigation has tesn finally
determined by udgment aftar iriat.

Mo persan or arganizaticn has any right under this

gclicy to bring us inta any acticn tc datermine the

liability of an “insured.”

OUR RIGHT TO RECOVER PAYMENT

A,

e

If we make a payment under this pclicy and the
persen to or for whem cayment was mace has a
right to recover damages from ancther we shall te
suBrogated t¢ that right. That gerson shall ca-

1. Whateveris necessary to enale us io exarcisa

cur rignts; and
2. Nothing after loss to prejudics them.
mewever, our rights in this oarzgragh (A.) do nct

‘apely under Part D, against any cersan using "vyour

covered auto” with a razscnable Galisf that tha:

cersen is entitled to o so.

It we make a payment uncer this cclicy and the

gerson o or from whem caymeantis made rzcovers

dameages from anather, that nerson shall:

1. Hold in trust for us the procseds of the rzcoy-
ary; and

2. Reimburse us to the 2xtant of cur payment.

POLICY PERIOD AND TERRITORY

A,

This policy apolies only to zccidents and losses

which cecur:

1. During the policy pericd &5 shcwn in the Doa-
larations; and -

2. \Within the golicy territory.

The palicy territory is:

1. Tne United States of America, its territcries or
cossassions;

2. Fusrwo Rico; or

3. Canada.

Tnis gelicy ealsa zociies ¢ Ioss ¢

volving, "ycur coversd auto" .

ceoriad betwesen their cons

TERIMINATION

A

~.

FO CO00106 94

Cancellation. This gciicy may £z cancsiled Zuring
the policy period zs fecllows:
i. Tne namsd insurzd shown in
may cancel by:
a. raturning this celicy to us; cr
b. giving us advance writtzn netice of tra dais
ancellationis to tzks =

vt

€
c

2. We may carcal by maifing ¢ the namead in-
TR TR T Tt SN e e dU 233
shown in this gelicy:
3. atleast 10 days natice:
(1) if cancellaticn is for nonpayment of
pramivm; or
(2) if nciica is mailad during the first 8Q
days this colicy is in effect and this is
Act a rzngwal or conunuaticn colicy;
2in &l cther cases.
( i icr 80 days, orif this
nawal or continuation ccilcy, we wiil

cr
B. i vourdriver'slicarse or that of
(1) any driver who lives with you: or
(2) any driver whe cusicmarily uses "your
Caoversd autg)”
Ras tesn suspended or ravckad. This
must neve cecurrsc:
(1) curing the policy ceriod: cr
(2) since the last anniversary of the origine!
effective date if the policy pericd is
other than 1 year; cr
C. if the policy was obtained throuch material
misrzgrasentation.
Nonrenewal. If we décide nci ta renew or continue
this golicy, we will mail natice ic the named insured
shown in the Declarations at the addrass shown in
this policy. Notice will be mailed at least 20 days
before the end of the oalicy paricd. If the oclicy pe-
ricd is:
1. Lsss than 6 months, we will have the right nat
0 renew or continus this policy every 6
monihs. beginning 6 mcnths aksr its original

sfizctive A=

AR A=A VAT - wGQlT.

2. 1 yeer crlongar, we will have the righnt Not i
renew or continue this golicy 2t each anniver-
sary of its criginal effective dats.

Automatic Termination. If ws cifar to renew or

cantinue anc veu or vour raoreszniative do not zo-
ceot. s pclicy will automaticaily tarminais at the
an £ e = £

nd of the currant colicy cericd. Faiiurs to gay ine
r N ~

I mean that vou have nct acceeizd cur cf-

ci the other insurance.

[Sp]
W
>
O
pu=t
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D. Other Termination Pravisions.

1. We may deliver any notice instead of mailing it.
Praof of mailing of any notice shall be sufficient
proof of notice.

2. If this policy is cancelled, you may be entitled
to a premium refund. If so, we will send you the
refund. The premium refund, if any, will be
computed according to our manuals. However,
making or offering to make the rafund is not a
condition of cancellation.

3. The effective date of cancsliation stztzd in the
nctice shall tecome the 2nc of the golicy pe-
riod.

PP C0 01 06 94

Ceeyright. Insurance Sarvices Office, Ine. 1304

TRANSFER OF YOUR INTEREST IN THIS POLICY

A. Your rights and duties under this policy may not be

assigned without our written cansant. However, if

a named insured shown in the Declarations dies,
caverge will be provided for: -

1. The surviving spouse if resident in the same

househald at'the time of death. Coverage ap-

clies to the spouse as if a named nsurad

;

shown in the Declarations: and -

2. The legal reprasentative of the deceased rer-
S0n as if a named insured shown in the Decia-
rations. This apolies only with respect to the
regresentative’s legal respensibility to maintain
or use "your cavered auto.” -

B. Caoverage will only be provided until the end of the
pclicy gericd.

TWQO OR MORE AUTO POLICIES

If this policy and any other auto insurance oolicy issued
10 yCu by us 200ly to the same accident, the maximum
limit 6f qur liadility under zil the cclicies shall not excead
t"r—f nighest apolicable limit of liapility under any one
pohicy.” -

FPaga 11 of 11



PENNSYLVANIA NOTICE IL 09 10/H0 291
(Ed. 01 81)

An Insurance Compe.my,' its agents, employees. or service contracters acting on its behalf, may provide ser-
vices to reduce the likelihocod of injury, death or loss. These services may include any of the following or ra-
lated services incident to the application for, issuance, renewal or continuation af, a policy of insurance:

1. surveys;

2. consultation aor advice: or
3. inspections.

The “Insurance Cansultation Servicas Exemption Act” of Pennsylvania provides that the Insurance Com-
pany, its agents, employees or service contractors acting on its behalf, is not liable fcr damages from injury,
ceath or loss occurring as a rasult of dny act cr omissicn by any person in the furnishing of or the failure to
furnish these services.

The Act does r:ot apply:
1. if the injury, death or loss accurrad during the actual performance of the services and was causad by the
negligence of the Insurance Company, its agents, employees or sarvice contractors;

2. 0 consultation services required to be performed under a written service contract not related to a policy
of insurance; or

3. if any acts or omissions of the Insurance Company. its agents, employees or service contracters are
judically determined to constitute a crime, actual malice, or gross negligence. !

Instructien tg Palicy ‘Nritars

~113CR the Pennsyliama Natice 1 3l naw ane ‘arawal oelicies any r3naawal nzetticatas INSUNNG nsks l2catzc in Sennsilana.

L 09 10/H0 291 (E4. 01 81)



PERSONAL AUTO
PP 0S 63 06 94

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PEDESTRIAN BASIC FIRST PARTY BENEFIT COVERAGE - PENNSYLVAN!A

With respect to coverage provided by this endorsement, the provisions of the policy apply unless modified by the
endorsement. '

THIS ENDORSEMENT PROVIDES PEDESTRIAN BASIC FIRST PARTY BENEFIT COVERAGE ONLY FOR
AN "INSURED" INJURED BY A MOTORCYCLE, MOPED OR SIMILAR-TYPE VEHICLE OR
RECREATIONAL-TYPE VEHICLE.

SCHEDULE

Pedestrian Basic First Pafty Benefit
Coverage Limit of Liability
$5,000
$5,000
$5,000

Description of Vehicle

PEDESTRIAN BASIC FIRST PARTY BENEFIT
COVERAGE

INSURING AGREEMENT
A. We will pay, in accordance with the Act, the

1. DEFINITIONS 1.
The Definitions section is amended as follows:

A. "The Act" refers to the Pennsylvania Motor
Vehicle Financial Responsibility Law.

PP 0S 53 06 94

Pedestrian Basic First Party Benefit to or for

B. The definition of "bodily injury” is replaced by $ ‘ it to c
the following: an “insured" who sustains "bodily injury”.
"Bodily injury" means accicental bodily harm Tze bodily injury rfnuhst be caused by an ac-
to a person, and that person’s resulting ill- cident arising out of the maintenance or use
ness, disease or death. of an “insured motor vehicle".

C. The following definitions are added: Subject to the limit shown in the Schedule or

" o ] Declarations, the Pedestrian Basic First Party
1. "Insured motor vehicle" means a: Benefit consists of:
‘2. Mctorcycle, moped cor  similar-tyge Mecical sxpenses. Reascnatle and neces-
vehicle; or sary medical expenses incurred - for an
. e "insured's™:
b. BHecreational-type venicie;
shown in the Schedule or Declarations to 1. Care;
which Part A of this policy apolies. 2. Recovery: or
2. "Motor vehicle" means a sclf-gropelled 3. Rehabilitaticn. :
venicle operated or designed for use upon This includes ramedial care and treatment
public roads. MHowever, "motor vehicle" rendered in accordance with a recognized re-
does not include a vehicle operated: ligious method of healing.
a. By muscular power; or Medical expenses will be paid if incurred
b. On rails or tracks. within 18 months from the date of the acci-
D. As used in this endorsement. “insured” dent causing "bodily injury”. However, if

means any person not:
1. "Occupying” a "motor vanicle": and

2. Froviced first party Cenenfits under any
automobile insurance geiicy as a named
insured ¢r family memcer.

within 13 mecnths from the date of the acci-
dent, it can be determined with reascnable
medical propability that additional expenses
may bLe incurred after this period, the 183
menth time limit will not apply to the payment
of the additicnal medical excenses.

Cecyright, Insurance Services Office. Inc., 1953 Page 1 of 2



EXCLUSIONS
A. We do not provide Pedestrian Basic First

Party Benefit Coverage for "bodily injury”
sustained by any "insured":

1. While "occupying” a:
a. Recreational-type vehicle designed
for use off public roads; or

b. Matorcycle, mcped or similar-type
vehicle.

2. While intentionally causing or attempting
to cause "podily injury” to himself or any
other person.

3. While committing a felony.

4. Seeking to elude lawful apprehension or
arrest by a law enforcement official.

3. While maintaining or using a “motor vehi-

cle” knowingly converted by that "in-
sured”. This exclusion (A.S.) does not

apply to: _
a. You:or
b. Any "family member".

8. Who, at the time of the accident, is the
owner of one or more registered “motor
vehicles", none of which have in effect
the financial respensibility required by the
Act.

7. Maintaining or using a "motor vehicle®
while located for use as a residence or
premises.

We do not provide Pedestrian Easic First
Farty Benefit Coverage for "bodily injury”:

1. Sustained by a pedestrian if the accident
- occurs outside of Pennsylvania. This ex-
clusion (B.1.) does not apply to :

a. Youor
b. Any "family member".
2. Caused by or as a consaguence of:
a. Discharge of a nuclear weapon (even
i accidental);
War (declared or undeclared);
Civil war;
Insurrection; or
Rebellion or revolution.

3. From or as a consequence of the fcllow-
ing. whether centrolled cr uncontroiled or
nowever caused:

a. Nuclear reaction:
b. Radiation: ¢or
¢. Radioactive contamination.

©0o0p

LIMIT OF LIABILITY

A. The limit of liability shown in the Schedule or
Oeclarations for Pedestrian Basic First Party
Benefit Coverage is the maost we will pay to
or for each "insured” as the result of any one
accident, regardless of the number of:

1. Claims made;

2. Vehicles or premiums shown in the Dec-
larations;

3. Vehicles involved in the accident; or
4. Insurers providing first party benefits.

B. Any amounts payable under this coverage
shall be excess over any amounts:

1. Paid;
2. Payable; or
3. Regquired to be provided;

to an "insured" under any workers’ compen-
sation law or similar faw. :

OTHER INSURANCE

if 2 or mare policies providing Pedestrian Basic
First Party Benefit Coverage are applicable to an
“insured":

A. The insurer against whom the claim is first
made shall process and pay the claim as if
whally responsible. The insurer is then enti-
tled to recover contribution pro rata from any
other insurer for the benefits paid and the
costs of processing the claim. Such contrib-
ution shall be based on the number of in-
valved motor vehicles.

B. If we are the insurer against whom the claim
is first made, our payment to or for an "in-
sured” will not exceed the limit of liability for
Pedestrian Basic First Party Benefit Coverage
shown in the Schedule or Declarations.

C. The maximum recovery under all palicies will
not exceed the amount payable under the
palicy with the highest limit of liability.

NON-DUPLICATION OF BENEFITS

No one will be entitlad to recover duplicate pay-

ments for the same elements of loss under this

insurance or any autcmobile insurance including
self-insurance.
HI. PART F - GENERAL PROVISIONS

Part F is amendec as follows:

ine Our Right Tc Recover Payment provision

coes not apply.

1nis endarsement must be atiached i the Change Encersement when issued after the oclicy is written.

FRP O

S
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PERSONAL AUTD
PP 05 63 06 94

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PEDESTRIAN BASIC FIRST PARTY BENEFIT COVERAGE - PENNSYLVANIA

With respect to coverage provided by this endorsement, the provisions of the policy apply unless modified by the
endorsement.

THIS ENDORSEMENT PROVIDES PEDESTRIAN BASIC FIRST PARTY BENEFIT COVERAGE ONLY FOR
AN "INSURED" INJURED BY A MOTORCYCLE, MOPED OR SIMILAR-TYPE VEHICLE OR
RECREATIONAL-TYPE VEHICLE.

SCHEDULE

Pedestrian Basic First Pahy Benefit
Coverage Limit of Liability

Description of Vehicle

$5,000
35,000
$5,000
I. DEFINITIONS . PEDESTRIAN BASIC FIRST PARTY BENEFIT
The Definitions section is amended as follows: COVERAGE

INSURING AGREEMENT
A. We will pay, in accordance with the Act, the

A. "The Act" refers to the Pennsylvania Motor
Vehicle Financial Responsibility Law.

B. The definition of "bodily injury" is replaced by Pedestrian Basic First Party Benefit to or for
the following: an “insured” who sustains "bodily injury”.
"Bodily injury" means accidental bodily harm T.’;e tbOd,"Y inlury” must be ‘Patused by an ac-
to a person, and that person’s resulting ill- cident arising out of the maintenance or use
ness, disease or death. of an "insured motor vehicle”.

C. The following definitions are added: Subject to the limit shown in the Schedule or

. o ] Declarations, the Pedestrian Basic First Party
1. "Insured motor vehicle" means a: Benefit consists of:
-a. .Mctorcycie, moged or similar-type Medical exgensss. Reascnatle and neces-
vehicle; or sary medical expenses incurred - for an
. . " irad’qh
b. Recrsational-type venicle: nsurecs
shown in the Schedule or Declarations to 1. Cerg;
whicn Part A of this policy applies. 2. Recovery; or
2. "Motor vehicle” means a self-gropelled 3. Rehabilitaticn.
vehicle operated or designed for usa upon This inclides rsmedial czre and treatment
public roads. However, "motor vehicle” rendered in accordance with a recognized re-
does not include a vehicle operated: ligious method of healing.
a. By muscular power; or Medical expenses will be paid if incurred
b. On rails or tracks. within 18 months from the date of the acci-
D. As used in this endorsament, “insured” cent causing "todiy injury". However, if

PP 025306 24

means any persan not:

1. "QOccupying” a "motor v=hicle": and

2. FProvided first party Cenenfits under any
automcbile insurance gciicy as a named
insured cr family memcter.

Cecyrignt, Insurance Services Office, Inc.. 1553
Cy X~

within 13 mcrths from the date of the acci-
dent. it can be determined with reasonable
medical probability that additional expenses
may be incurred after this period. the 18
month time Limit will not apply to the payment
of the additional medical exgensas.

Page 1 of 2



EXCLUSIONS

A. We do not provide Pedestrian Basic First
Party Benefit Coverage for "bodily injury”
sustained by any “insured": ,
1. While "occupying” a:

a. Recreational-type vehicle designed
for use off public roads: or

b. Motorcycle, mcped or similar-type
vehicle.

2. While intentionally causing or attempting
to cause "bodily injury" to himself or any
other gerson.

3. While committing a felony.

4. Seeking to elude lawful apprehension or
arrest by a law enfarcement official.

5. While maintaining or using a "motor vehi-
cle" knowingly converted by that “in-
sured”. This exclusion (A.5.) does not
apply to:

a. You: or
b. Any "family member".

6. Who, at the time of the accident, is the
owner of one or more registered "motcr
vehicles", none of which have in effect
the financial responsibility required by the
Act.

7. Maintaining or using a “motor vehicle"
while located for use as a residence or
premises.

B. We do not provide Pedestrian Basic First

Party Benefit Coverage for "bodily injury":

1. Sustained by a pedestrian if the accident

- occurs outside of Pennsylvania. This ex-
clusion (B.1.) does not apply to :

a. You:or
b. Any "family member".
2. Causad by or as a consequence of:
a. Discharge of a nuclear weapon (even

i accidental);
b. War (declared or undeclared);
¢. Civil war;
d. Insurrection; or
e. Rebellion or revolution.

3. From or as a consequence of the follow-
ing, whether controlled ¢r uncontroiled or
howevet caused:

a. DNMuclear reaction;
b. FReadiation; or
c. HRadioactive contamination.

LIMIT OF LIABILITY

A. The limit of liability shown in the Schedule or
Declarations for Pedestrian Basic First Party
Benefit Coverage is the most we will pay to
or for each "insured" as the result of any one
accident, regardless of the number of:

1. Claims made;

2. Vehicles or premiums shown in the Dec-
larations;

3. Vehicles involved in the accident; or
4. Insurers providing first party benefits.

B. Any amounts payable under this coverage
shall be excess over any amounts:

1. Paid;
2. Payable; or
3. Required to be provided;

to an “insured" under any workers’ compen-
sation law or similar law. :

OTHER INSURANCE

If 2 or more policies providing Pedestrian Basic
First Party Benefit Coverage are applicable to an
"insured”:

A. The insurer against whom the claim is first
made shall process and pay the claim as if
whally responsible. The insurer is then enti-
tled to recover contribution pro rata from any
other insurer for the benefits paid and the
costs of processing the claim. Such contrib-
ution shzall be based on the number of in-
volved motor vehicles.

B. If we are the insurer against whom the claim
is first made, our payment to or for an “in-
sured” will not exceed the limit of liabiiity for
Pedestrian Basic First Party Benefit Coverage
shown in the Schedule or Declarations.

C. The maximum recovery under all policies wiil
not exceed the amount payable under the
policy with the highest limit of liaility.

NON-DUPLICATION OF BENEFITS

No one will be entitld to recover duplicate pay-
ments for the same elements of loss under this
insurance or any autcmobile insurance including
self-insurance.

Il. PART F - GENERAL PROVISIONS

Part F is amended as follows:
Tne Our Right To Recover Payment provision
coes not apply.

nis encaorsement must be attached o the Change Endorsement when issued after the policy is written.

FP 058306 94 Copyright. Insurance Services Cffice, Inc.. 1253 Page 2 of 2



AlG Specialty Auto

Important Notice Regarding Uninsured / Underinsured Motorists

On April 13, 1978, The Superior Court of Pennsylvania declared void an exclusion which denies
Uninsured Motorists coverage when an insured is injured while occupying an uninsured motar
vehicle owned by that insured. Accordingly, insurers cannot deny coverage solely by reason of
that exclusion for claims made or pending on or after April 13, 1978. Contact your agent if you think
you are entitled to payment as a result of this change to your policy as of April 13, 1978.

PA 0003 (06/96)



POLICY MUMBER:

THIS ENDORSEMENT. CHANGES THE POLICY. PLEASE READ 1T CAR

PERSONAL Ay
PP 0S 53 0¢

¥

EFULLY..

PE_DESTRIAN BASIC FIRST PARTY BENEFIT COVERAGE - PENNSYLVANIA

With rESpe"’ to coverdge P"O"‘df-‘d by this endaorsement, the provisions of the pclm/ apply ualess maodii
by the endarsement.

THIS ENDORSEMENT PROVIDES PEDESTRIAN BASIC FIRST PARTY BeNEFIT COVERAGE ONLY FOR

“INSURED” INJURED BY A MOTORCYCLE, MOPED OR SIMILAR-TYPE VE

VEHICLE.

SCHEDULE

THICLE OR RECREATIONAL-T

Descripticn of Vehicle

Pedestrian Basic First Party Benefit
Coverage Limit of Liability

$3.CCO
$3.0C0
$5.CCO

. DEFINITIONS

Tne Definiticas saction is amencad zs {cllows:

A

B.

C.

G.

PP 0563 0634

"The Act” refars to the Pennsyivania Mctor
Vahicle Financial Responsioility Law,

The cefiniticn of "bodily mlury 1S re

claced by
the .ollomng .

'::Odll‘/ injury” means accidental bodily harm
to a perseon, and thal perscn’s resulting ill-
ness, disease or death.

The following definitions are added:

4. “lnsurad, motorvohic‘n' me23as &

a. 141otorcycle moged ar srmlar lype ve-
hicle; or

=. Recresaticnal-tyge vehicte:
shown in the Schedule orlDec!ara:lons te
which Part A of this pclicy applies.

2. "Moter vehicle” means a self- -propelled
vehicie ccer=tef* cr designed for use ugen
cutlic roads. ‘- However, “moler vehicle”
¢ees not include a vehicle ogeralesd:

a. By muscular powear; or
5. On rails or tracks.

this encorsement,

As usad in “insurad”
meaans any person not: )
1. "Occupying” a "motor vehicle™; and

2. Provided first party benefits uncer any
acvtomobile insurance policy as a named
insured or family member.

Copyright, Insurance Services Office, inc,,

PEDSSTRIAM BASIC FiRST PARTY
BEMEFIT COVERAGE
CIMSURING AGREIMENT
A. We will pay. in ac:ordancn with !r_e Act.
Cedesirian Sasic First Party Benefit tc or

an “insured” who sustains CC\.IIVIPX ury”.’
“tedily injury must be caused by aa acc c
arising out cf the maintenance or use Cf
“insurad mcter vehicie”.
B. Subject to the limit shown in the Schadul:
Deciaraticns, the Pedestirian Zasic
Sznefit consisis ¢

wedical exgenses. Regascnasie enc NEd
sary medsCﬂl exgansas incurrec fzroen
sura2c’s

1. Care;

2. Racovery; cr

3. Renapiiiiaticn.

This includas ramedial care and real’™

in sccorgance wilh & 72286
raligious meihod of healing.

randarad

Medical expenses wiil be gaid ff incur
wilhin 13 months frcm the czate ci the 3
dent causing ~bedily injury”.  Howevar
within 13 months from the cate of the @
dent. it can be detarminad with reason
medical probability that adciticna! expen
may be incurred afler this paricd, the
month time limit will not apply to the pay™
of the additicnal medical exganses.

1993 page 10



EXCLUSIONS - - -

A

wWe do not provide Pedestrian Basic First
Party Benefit COV.erage for “bodily injury”
sustained by any Tinsured™ .
1. While "occupying” a: )
a. Recreational-type vehicle designeg for
use off public roads; or

b. Motoreycle, maped or similar-tyge ve-
hicle.

'PJ

while intenticnally causing cr attempting
ta cause “bodily injury” to himself or any
other person.

[%)

while committing a felony. -

4. Seeking to elude lawful apprehensicn aor
arrest by a law enforcement cfficial.

5 \While maintaining or using a “moter vehi-

cle” knowingly cocnverted by that “in-

LIMIT OF LIABILITY -

A. The limit of liability shown in the Schedule or
Declaralions for Pedestrian Basic First Party
Benelit Coverage.is the most we will pay to

“ er for each “insured” as the result of any one
accident, regardless cof the number of:

1. Claims made;

2. Vehicles or premiums shown in the Dec-
" larations; )
3. Vehicles invclved in the accident; or

4. lasurers providing first party benefits.

8. Any amcunts payable under this coverage
shail be excess over any amounts:

1. Paid:
2. Payable; cr
3. Required to te provided:

sured”. This exclusion (A.5.) dces not to an Tinsurad” under any workars” comgen-
apply tor sation law or similar law.
a. You; or OTHER INSURANCE "~

b. Any “family member”.

whc. at the lime of the accident, is the
cwner of one or mere regisiersd "motor
veniclas”, ncne cf which have in effect the
financial respaonsibility required by ihe
Actl. :

()}

~

Maintaining or using a2 “motcr vehicla”
while located for use as 2 residence cr
pramises.

_ We do not provide Pedesirian Sasic First

Party Benefit Coverage for “edily injury™
4. Sustained by a pedestrian if tha accideny
cecurs outside of Pennsylvania. This ex-
clusion (B.1.) does not anpiy tc:
a. You; cr
b. Any “family member”.
2. Causad by or as a consaguencea of:
a. Discharge cf a nuclear wezpcn {2ven
if accidental};
b. War (declared or undeclarad);
c. Civil war;
d. Insurraction; or

e. Retellion or revolulicon.

(%]

From or as a consegquence of the fcilow-
ing. whether contrelled or uncontroiled or
however causad:

a. Nuclear reaction;
b. Radiation; or

c. Radioactive contamination.

.

if 2 or more policies providing Padesirian oasic

First Party Benefit Coverage are applicaple {c an

“insured”. ’

A. Thne'insurer againsi whom the claim is firs:
made shall process and pay the claim as
whelly responsible. The insurer is then enti-
lled to recover contribution pro rata from any
other iasurar for the benefits paid and ths
costs of processing the claim.  Such centrib-
utica shall be based on the number cof in-
volved motor vehicles.

. If we are the insurer against whom the claim
is first mace, cur payment to or fcr an “in-
surad” wiil not excaad the limit of liability fer
Cadastrian Basic First Party Senefit Coverace
shown in the Schegdule or Qeclaraticns.

m

C. The maximum recovery under all pclices will
nat exczed the amcunt payatie uncar 02
policy with the highest limit of liabtlity.

" NON-DUPLICATION OF BENEFITS

Mo one will be entitled to recover guplicat2 pav
ments for the same elements of loss undar n:
insurance or any autcmobile insyrance including

self-insurance.
PART F - GENERAL PROVISIONS
Par F is amended as follows:

>

The Cur Right To Reccver Paymant provisicn
does not apply.

This endorsement must be attached to the Change Endorsement when issued afiar the policy is writian.
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PERSQONAL AUTO
PP 13011239

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COVERAGE FOR DAMAGE TO YOUR AUTO EXCLUSION ENDORSEMENT

With respect to the coverage provided by this endorsement, the provisions of the policy apply unless modified by
the endorsement.

|. Definitions Il. Part D - Coverage For Damage To Your Auto
The following definition is added: The following exclusion is added:
"Diminution in value" means the actual or per- We will not pay for:

ceived loss in market or resale value which results

. g Loss o "your covered auto” or an "n'on-owned
from a direct and accidentai loss. y y

auto” due to "diminution in value”.

This endorsement must be attached to the Change Endorsement when issued after the policy is written.

PP 13011299 Copyright, Insurance Services Office, inc., 1999 Page 1 of 1



PERSONAL AUTO
PP 03 38 12 g8

LIMITED TORT ALTERNATIVE INFORMATION NOTICE - PENNSYLVANIA

Each person who elects the limited tort alternative
remains eligible to seek compensation for economic
~loss sustained in a motor vehicle accident as the
consequence of the fault of another person pursuant
to applicable tort law. Unless the injury sustained is
a serious injury, each person who is bound by the
fimited tort election shall be precluded from main-
taining an acticn for noneconomic loss, except that:

A. An individual otherwise bound by the limited tort
election who sustains damages in a motor vehi-
cle accident as the consequence of the fault of
another person may recover damages as if the
individual damaged had elected the full tcrt alter-
native whenever the person at fault:

1. Is convicted, or accepts Accelerated
Rehabilitative Deposition for driving under the
influence of alcohol or a controiled substance
in that accident;

2. Is operating a motor vehicle registered in an-
other state;

3. Intends to injure himself or another person,
provided that an individual does not inten-
tionally injure himself or another person
merely because his act or failure to act is in-
tentional or done with his realization that it
Creates a grave risk of causing injury if the
act or omission causing the injury is for the
purpose of averting bodily harm to himseif or
another person; or

4. Has not maintained financial responsitility as
required by the Pennsylvania Motor Vehicle
Financial Responsibility Law:

provided that nothing in Paragraphs 1. through
4. shall affect the limitation of a person, pre-
cluded from maintaining an action for noneco-
nomic damages under the limited tort alternative,
to recover noneconomic damages under
Uninsured Motorists Coverage or Underinsured
Motorists Coverage.

An individual otherwise bound by the limited tort
election shall retain full tort rights with respect to
claims against a person in the business of de-
signing, manufacturing, repairing, servicing or
otherwise maintaining motor vehicles arising out
of a defect in such motor vehicle which is caused
by or not corrected by an act or omission in the
course of such business, other than a defect in
a motor vehicle which is operated by such busi-
ness.

An individual otherwise bound by the limited tort
election shall retain full tort rights if injured while
an occupant of a motor vehicle other than a pri-
vate passenger motor vehicle.

PP 03238 1298 Copyright. Insurance Services Office, Inc., 1598 Page 1 of 1



PERSONAL AUTO POLICY

AGREEMENT

In return for payment of the premium and subject to all tha terms of this galicy, we agrae with you as follows:

[y

DEFINITIONS

‘Tnrcughout this gelicy, "you™ end “your” rafar to:

1. Tne "named insurzd” shown in the Declara-
ticns; and

2. The spousa if a resident ¢f the szme house-
held.

"We™, "us" and "our” rzfer to the Comgany pro-

viding this insurance.

Fer gurposes of this colicy, 2 privata passenger
tyoe auto shell be desmed to be owned by = cerze

if leased:

1. Uncer a writien agree G nat gerson; and
2. For a continuous perioc cf 2t least 8 months.
Other words and ghrases are der.ned They arz in

Guot

D.

m

J.

PP 000108

ation marks .vhen used.

"Bedily injury” means bedily harm, sickness or
disease, including death that rasults.

“Business” inciudes trade, profession or accuca-
tion.

emily member” mezns a gerson related to you

by olood mar'xage cr acoption who is a resident of
ysur housenold, This includes 2 ward or fosizr
child. -

"Occupying” means in, upon, cetting in, on, cut or
oft.
"Prooerty damage” means ghysical injury to. de-
siruction of or loss aof use of tangitle croceryy.

|r=‘|~f' means & venicls designed to be culled v

Frivaig passenger auto; ¢r
ickup or van.

e
&lso meens a farm Wagen or far:
“ffulc Lowed oy a /cmc' listadin 1. or

“Your coversd auto

1. Any vehicle shcwn in the Declarzuons.

2. A g following types ¢f venicles on ihe
date vc scome the qwner:

da. & pnvate passange

N~

pY]
ks!

-
[11]

' mezans:

ravic. or

[{e]
s

~ o

Cegyright. Insurance Sarviczs OF

gickup orvzan that
) has a Grass Vanic!
10.0C0Q lbs.; and
(2) is nct used fcr the delivery or transpar-
taticn of goods and materials unless
such usa is:

(z) incidental ta your "business” of in-
stalling, mainiaining or reocmm
fumxshmcs cr equioment; or

(b) for farming or rznching.

This provision (J.2.) apciies only if:

you acguira the vehicie during the pohcy

geried;

b.  you ask us to insurz it within 30 days after
ycou become the owner; and

C. with respect to a pickup or van, no other
insurance palicy provices coverage for that
venicle.

If the venicle you acquira raclaces cne shown

in the Declarations, it will nave the same cov-

erage as the vehicle it replaced. You must ask

s to insure 2 rzplacement vahicle within 30

days cnly if you wish to add or continue Caov-

erage for Damage to Your Auto.

b. 2 .
(1 Weight ofless than

o

If the venicle you acquirs is in addition to any
shown in the D—r‘.crcucns it will have the
oroadsst coverage we new provide for any ve-
hicle shown in tha Declarziicns.

Any "traiier” you own,

Any auto or traileryou co not own while used
as a temgorary sugstituts ‘or any other venicls
descriced in this definiticn which is cut ¢f
normal use beczause of its:

r=akdo'~m

n)

. rzgair e. cesiruction

C. searvicing;

This provision (J.4.) dcas nat zooly to Cover-
age icr Lamags to Your —‘="t”.

Fage 1 of 11



cxc!usicn 5.) ¢ ‘c% not acely ¢ the inter.

2yeas n’ ‘/Cuf; cyarad aote”

Jss5 {0 a camper bcdy er "traller” vou qwn
wRICh 15 net shown in the Declarations. This
a«: usicn (6.) does not apply to a camper body
cr "trailer” you:

a. acquirs during the pclicy pericd; and

b. ask us to insura within 30 days aftar you
bteccme the owrer,

£ss te any "non-owned autg”

=1

whern usad oy

yeu or any "family mem'c-er" without 2 'e=scr-
ztle belief that you or that "family member” ars
antitled to de s0.

8. Losste:
a. - 2wnings cr catanas; or
0. i ' zZditiensd
S L squicment designed or usad for the
ol ncr lccanon of radar crlasar.

_.
©
-

035 10 any custom furnishings or eg
upen any pickue cr van. Custom furn ISNiNgs
r equipment include but arz not limitsd to:

specigl carpeting and insulation, furniturs

or bars;

facilities for cooking and sleepin
€. height-extanding roafs; or
d. custem murals, paintings cr cther decals

Cr grachics.

11. L2ss to any “non-cwned auto” Leing main-
tained or usad by any persan whiis & r“c(oym‘
ar otnerwise engaged in the "tusiness” of

a. salling: d. storing; or
b. respairing; e. parking;
C. servicing;

o OO0
. -~

fe

."“/c‘/S

S any main-
cr used e ov=d
nerwizs eng n zn, net
riced in —xclus. cn 11. This axciusion (12.)
not cool/ to the m : ar’c* Cr usz oy

r any .cm'!y mom
wiich is a priva

"

fa"non-cwnes
senger 2ulo or

(l) G'

o] "ycur covered
c 2utc”, located insi
cing for the purpose ¢ .‘:

2. Comgeting in; cr
b. Fracucing or cragaring for;

any crearrznged or erganized racing or soesd
conie

n

a :
B, Any “iemily member”:
:" 2 ra2ntel venicle comoany is areciudzs from

3CQvenng such 1ess or l0ss of use. irem you
cinay” cf"-l!/ memoer”. cursuant {o the gro-
s of 20y zoclics ole: rentel ecresment or

Ceeyrignt. Insurancs

“zpolicable sdes taxc for the dcmag-:-c' cr

LIMIT OF LiagiLiTy

Ao Curlimit g; 3By iCricss wil 22 ine lesser of ra:

T Actual cash vaiue ¢f e siclen or damagad
progerty; or -

2. Amaoun: necessary o reg
pragenty with other grogarty of
quality.

However, ‘Te

"nan-cwned ay

B. Anadjusimen
ticn er ce m
in the evont

C. ffe recalr Crraglacement
xind or quality, we will nct ‘
tentar ment.

cs: we il g:.a'»_/ for less to any
" owh '~n is g trail ’er is $5C0.
nvs 2l candi-

cal casn Vaiue

C)

0.

FAYMENT CF L33

W2 may pay fer less in | MGNaY Cr r2C2ir Cr
dameaged or skcfnn pregerty. We may, at cur
rziurn aﬂ‘/ sicl =N _L_,r\.._Cer“/ teN

1. You;cr

2. The acdress shcwn in this cclicy.

if we return stolen progerty we will eay fer any da mage
resulting from the thei, Wa may kaeo zll or part of the
crooeny atan agrsed or azoraisad vaiua.

I¥we pay for loss in maney, our peyment will incluce the

swlen orovery.
NO BENEFIT TO BAILES

This insurancs shall not dur:ctly crincirzctly gzn
carrier or other bailza for hirs.

OTHER SOURCES OF RECOVERY

I other saurces of recovery also cover the loss, we wil
pay only our share of the loss. Our share is the crogar-
tion that our limit of liability bears to he total of all ac-
plicable limit s Fowever, eny m~umce we oro'/xde'-m.'
rescect tc a rc.. wwned auic” sheall be excsss cvar

g SCwrCe oi recovery inciuding, fut

efiteny

ance,;
3. Any cther scurcz of recovery zoclicable o the
less
APPRAISAL

A 1fwe and Y

either m
guent, ez {
The e} 2gcraiszrs

r‘|'<;nS<:rS ‘/‘/’” siat
and the zmaoun:
"/lll sutmic their ¢

o N AN ]
— (1
O -

N (W




PART E—DUTIES AFTER AN ACCIDENT OR LOSS

'We have na duty to provice coverage under this palicy

unless there has been full complianéz with the fallowing
cuties:

A. We must be natified premptly of how, when and
where the accident or loss hacoenead. Notica
shculd also include the names and addressas of
any injurad cersans and of any witnasses.

E. Apgerscn seeking any caverage must:

1. Ccogerate with us in the investigation, sz

ment or defense of any claim ar suit,

2. Promptly send us cagies of 2Ny nofices or lecal
pagers received in Cconnection with the acei-
csntorloss.

Sttmit as often as wa reascnatily require:

3. lophysical exams by ghysicians we salect.
We will pay for these axams.

b. 10 examinations under oath and subscrice
the same.

5;)

S. Submit a preci ¢ icss when raGuired oy us.
C. A gersen seeking Urinsirad Moterist Caverags

must also:
1. Promgtly nctify the ccifcz if a nit-anc-run driver
is involyed.

N

Premgily sand us 22z

(R EONeN

& suitis trought.

D. A person seking Caovzrage for Damags to Your
A

~dto must ziso:
1

Tl ~ e~ -
13Xg rzzascna

“yeur covers
anc their equ
cay rzzscnan
2. Prometly nctify

aute” or any "n

=

4. Authorized us to chtzin: 3. PFermit rais2  ths dam-
a. medicalregers; zng - aged orocar cr dizgoesl
D. oather pertinent reccrcs.
PART F—GENERAL PROVISIONS
EANKRUPTCY C. i ws make 2 changs which orcedzns covs

Eankrugtey or insolvency of the “insurac” shall net ra-
lizve us of any cbligaticns urcer this calicy.

CHANGES

A. Thnis pclicy contzins all the agreements betwsen
You and us. Its terms may not be changed or
waived except by endorsement issuzd By us.

E. If therz is a change to the infcrmaticn usad to cde-
vgico the policy premiums, ws may adjust your
crzmium. Changes during the colicy i=rm that may

rEsultin & premium incrzzse or decrzzse incluce,

Cutars netlimited to, changes in:

1. The numeer, tyce or use classificziicns i in-

sured venicles;

Ogsrators using insursd vehici

The place of grincipal garzgin

hiclss;

4. Coverage, deductitle cr limits.

(SIIN

I a change resulting from A. ¢r B. recuirss a premium
acjusiment, w2 will make the pramium zcjusiment in

accardance with our manual rules.

PP G0 01 06 g4 Cagyright. Insurance

under this ecition of yeur celicy witheut accitionai
gremium charge. tha: change will automnatically ag-
cly to your cclicy zs . 2 weimolament the
change in your siztz, This peragrapn (C.) deoes not
with & general gro-

d
gram revision that inclucss bot bro denings and
ner that general pre-

r introducticn

ci:

1. Asubsecuent aditicn of your sclicy: or

2. An Amencaicry Snccrzzmant
FRAUD
W= cnnn "insursg" wihc has
mece fraudulent st enis cr engages in frauculent
conc CiCEni Cr 1035 cr

ctinc ticn with zny
wnich coverage i G rInis CCiicy.
L

A, No lggal acticn
thera nas gesn full
tnis palicy. in addin
may be brought agzins: u
1. We agree in writng

coligaticn tc gayv:

Seruices Officz. inc. 132« Faz2 s of i



E.

The amount of that obligaticn has teen finaily
determined bv judgment aftar tria),

Mo person or arganizaticn has any right uncer this
palicy to brmg us into any acticn tc datarmine the
tiability of an "insured.”

2.

QUR RIGHT TC RECOVER PAYMENT

A,

m

If we make a payment under this galicy and the
gerson to or for whem cayment was made has a
right to racover damages from ancther we shall be

subrogated te that right. That parsan shall co:

1. Whatever is necassary to enable us to exarciga
cur rignts; and

2. Mothing after loss to prejudice them,

micwever, our ngnis In this paragragn (A.) do nct

Ele olv uncer Fart D. against any cersen using "your

coverad aute” with a raascnatle palisf that tha:

cersenis entitled to co sc.

If we make a OCymePt uncer this colicy and the

gersen to or from whem gcayment is made reoovars

L-,—A

dameges from another, that terson
1. Hold in trust for us the oroc
ery; and

Reimbursa us to the extznt of our payment.

ﬂc”.
s of the racov-

acn

==U

2.

POLICY PERIOD AND TERRITORY
A.

T

.

'):.

F2 G0 0106 g4

This policy applies enly to accidants and !
which cecur
1. During the policy gericd

c

Sses

&s shown in the Dec-

larations: and
2. Within the galicy territary.
The policy territory is:
1. The United States of America, its territaries or
possassions;
2. Pusrwo Rico; or
3. Canada.
s ,colic:y &iso agglies o less 1o, cr 2ccidznis in-
vclving, "your coversd zute” while Ceing trans-
cenied between their coms.
SMIMATION
Cancellaticn. This cciicy may zz cancsiled curing
the policy pericd as fctiows:
i The namedinsured shown nothe Daeizrzicns

may cancsl by:

a. rsturning this celicy to us: or

b. ¢ivingus advancs writtzn nctic
cencallaticn is to taks zfzct

2. We may canc \/ maiing ¢ the named in-
T ohoes it Tl v T del =S
shewn in this polxcy
a. atieast 10 days notice:

(1) if cancallaticn is for nonpayment of
aremivm; ¢r
(2) if actice is mailed duri ing the first 50
days this golicy is in efact and this is
NCi 2 rznewszl or continuation calicy;
or
. atleast 20 cays nctics in all cther casas.
3. Aiter this colicy is in efiect for 50 da ays. crii this
T IS a rznawzl g¢r con’cinuat;cn cclnc; we  wil
cancel enly:
a. fornengayment ¢f pramivm: or
0. ifyour driver’s license or that of
(1) any criver who lives with you: or
(2) any criver who customarily usas "your
coversd auto;”
nas been suspendsd or rsvcksd. This
must have cccurred:
(1) during the policy cericc; cr
(2) since the last arniversary of the criginal
efiective datz if the pclicy period is
other than 1 vear; or
C. if the policy was obtzined through material
r“nsr" F:S:ntcucf‘
Nonrenewal. If we decide net to rcnew cr continue

this policy, we wuH mail notice tc the named insured
siiown in the Declarations 2t the a ddrass snown in
this palicy. Notice will be mcn ed at least 20 days
before the end of the palicy cericd. If the pciicy pe-
ried is:

1. Lsss than 6 months, w2 wiill have the right nat
o renew or continug this oelicy svery 6

manths, Ceginning 6 mcnths afer its origirel
effective daiz,

2. 1yzer cor longer, we will nave the right not ©

rengw cr centinue this palicy 2t sach annjver-
sary of its criginal efiective data

Automatic Termination. I‘ we cfigr {0 rznew Gr

continug and vyou or vour re tztive Co not 22-

ceot. t NS ochcy will cU\OmCLI\.‘” tarminais at the

d ci the currant colicy ,cer,c”‘. Faiiure 0 pay tha

V.n:—wci cr M,m; ' smium when

(“

insuranca "your coversd

If ycu obtain cther

cn

aue,” any similar insurance crovidad Sv this ociicy
will terminats as ic that zuic on the effzciive cats
ci the ather insurzncs.

GCffice. Inc 302 Pagz 10 cf 11



D. Other Termination Provisions.

1. We may deliver any notice instead of mailing it.
Proof of mailing of any notice shall be sufficient
proof of notice.

2. If this policy is cancelled, you may be entitled
t0 3 premium refund. If 50, we will send you the
refund. The premium refund, if any, wil be
computed according to our manuals. However,
making or offering to make the rafund is nat a
condition of cancellation.

3. The effective date of cancellation stztad in the
nctice shall tecome the arnd of the golicy pe-
ried.

PP €0 0106 98¢
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TRANSFER OF YOUR INTEREST IN THIS POLICY

A.  Your rights and duties under this palicy may nat be

assigned without our written consant. However, if

a named insured shawn in the Declarations dies,
caverge will be provided for: -

1. The surviving spause if resident in the same

household at'the time of death. Coverage ap-

plies 1o the spouse as if a named insurad

shown in the Declarations: and ,

2. The legal representative of the deceased per-
SOn asf a named insured shown in the Decla-
rations. This applies only with respect to the
regresentative’s legal responsibility to maintzin
oruse "your covered auta.” -

B. Coverage will only be provided until the end of the
pclicy geried.

TWO OR MORE AUTO POLICIES

If this policy and any other auto insurance policy issued
to vou By us 2poly to the same accident, the maximum
limit of cur liability under 2l the policies shall not exceed
the;_ nighest applicable limit of liability under any one
palicy.” -

Fage 11 of 11



SPLIT LIABILITY LIMITS

" PP 030304 gs

SCHEDULE
Bodily Injury Liability S each gerson
$ each accident
Property Damage Liability S | each accident

The first paragrapgh of the Limit of Liability provsion in
Part A is replaced by the following:

LIMIT OF LIABILITY

=g limit of liability shown in the Schedule or in the
Declarations for each person for'Bodily Injury Liability
is our maximum limit of liability for all damages, in-
cluding damages for care, loss of service or death,
arising out of "bodily injury" sustzined by any ocne
person-in any one auto accident. Subject to this limit
for each person, the limit of liabiity shown in the
Schedule or in the Declarations for each accident for
Bodily Injury Liability is our maximum limit of liability
for all damages for "bodily injury” resulting from any

One auto accident. The limit of liability shown in the
Schedule or in the Declarations for each accident for
Property Damage Liability is cur maximum limit of |i-
ability for all "progerty damage” resulting from any
one auto accident. This is the most we wil pay re-
gardless of the number of:

1. “Insureds":
2. Claims made;

3. Vehicles or premiums shown in the Decla-
rations; or

4. Vehicles involved in the auto accidant.

This endorsement must be attached to the Change Endorsement when issued zfter the pelicy is writtan.

PP 03 02 04 85



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

KENNETH J. LONG and KATHIE M.
LONG, his wife, as parents and natural
guardians of ALISON M. LONG, a minor,
and in their own right,

Plaintiffs

V.

ANDREW E. VISNOFSKY, a minor, and

VICTORIA L. VISNOFSKY and JOHNE. :

VISNOFSKY,
Defendants

CIVIL ACTION - LAW

No. 2eoco- \Mbh -0

Type of Case: Personal Injury
Type of Pleading: Civil Complaint

Filed on Behalf of: Plaintiffs

Counsel of Record for this Party:

Michael J. Koehler, Esquire

PA1.D. No.: 56195

NICHOLAS, PEROT & STRAUSS, P.C.
2527 West 26th Street

Erie, PA 16506

(814) 833-8851

/ heneb



IN THE COURT OF COMMON PLEAS
QE CLEARFIELD COUNTY, PENNSYLVANIA

KENNETH J. LONG and KATHIE M. : CIVIL ACTION - LAW
LONG, his wife, as parents and natural :
guardians of ALISON M. LONG, a minor, : No.
and in their own right, :
Plaintiffs

V.

ANDREW E. VISNOFSKY, a minor, and :
VICTORIA L. VISNOFSKY and JOHNE. :
VISNOFSKY,

Defendants

NOTICE
TO: The Above-Named Defendants

YOU HAVE BEEN SUED IN COURT. IF YOU WISH TO DEFEND AGAINST THE
CLAIMS SET FORTH IN THE FOLLOWING PAGES, YOU MUST TAKE ACTION WITHIN
TWENTY (20) DAYS AFTER THIS COMPLAINT AND NOTICE ARE SERVED BY
ENTERING A WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY AND FILING
IN WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO THE CLAIMS SET
FORTH AGAINST YOU. YOU ARE WARNED THAT IF YOU FAIL TO DO SO, THE CASE
MAY PROCEED WITHOUT YOU AND A JUDGMENT MAY BE ENTERED AGAINST YOU
BY THE COURT WITHOUT FURTHER NOTICE FOR ANY MONEY CLAIMED IN THE
COMPLAINT OR FOR ANY OTHER CLAIM OR RELIEF REQUESTED BY THE PLAINTIFF.
YOU MAY LOSE MONEY OR PROPERTY OR OTHER RIGHTS IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE ALAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator
Clearfield County Courthouse
Second & Market Streets
Clearfield, Pennsylvania 16830
(814) 765-2641

NICH%PEROT & STRAUSS, P.C.

Mjchael hler, Esq.
PAID. 56195
Attorneys for Plaintiffs
2527 West 26th Street
Erie, PA 16506

(814) 833-8851




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

KENNETH J. LONG and KATHIE : CIVIL ACTION - LAW
LONG, his wife, as parents and natural
guardians of ALISON M. LONG, a minor, : No.
and in their own right, :
Plaintiffs
V.

ANDREW E. VISNOFSKY, a minor, and :
VICTORIA L. VISNOFSKY and JOHNE. :
VISNOFSKY, :

Defendants

CIVIL COMPLAINT

AND NOW, comes the Plaintiffs, Kenneth J. Long and Kathie M. Long, his wife, as parents
and natural guardians of Alison M. Long, a minor, and in their own right, by and through their
attorneys, Nicholas, Perot & Strauss, P.C., and files the following Complaint as follows:

1. That Plaintiff Alison M. Long, is a minor having been born on September 19, 1987.

2. Tﬁat Plaintiffs Kenneth J. Long and Kathie M. Long, are adult individuals, husband
and wife, and the parents and natural guardians of minor Plaintiff Alison M. Long, currently residing
on Route 53, P.O. Box 292, North Madera, Clearfield County, Pennsylvania 16661.

3. That Defendant Andrew E. Visnofsky is a minor having been born on June 17, 1986
and believed to be residing with his father, Defendant John E. Visnofsky at P.O. Box 466, North
Madera, Clearfield County, Pennsylvania 16661.

4. That Defendant Victoria L. Visnofsky is an adult individual and the parent and natural
guardian of minor Defendant Andrew E. Visnofsky presently residing at Main Street, P.O. Box 257,
North Madera, Clearfield County, Pennsylvania 16661.

5. That Defendant John E. Visnofsky is an adult individual and the parent and natural



guard:ian of minor Defendant Andrew E. Visnofsky presently residing at P.O. Box '466, North
Madera, Clearfield County, Pennsylvania 16661.

6. That at all times relevant to this action, Defendant Victoria L. Visnofsky was the
registered owner of a 1990 Mazda 323, Pennsylvania Vehicle Identification Number
JMIBG2321L0115661, Pennsylvania Title Number 51582210.

7. On or about July 9, 2000 at approximately 12:36 p.m., minor Defendant Andrew E.
Visnofsky was operating the 1990 Mazda 323 on Bigler Township Route 555, more commonly know
as Betz Road, in Bigler Township, Clearfield County, Pennsylvania, at approximately one half mile
south of its intersection with First Street.

8. That Defendant Victoria L. Visnofsky gave express and/or implied permission to
operate and entrusted minor Defendant Andrew E. Visnofsky with the above motor vehicle,
registered in her name on the date of the accident in question.

9. That Defendant John E. Visnofsky gave express and/or implied permission to operate
and entrusted minor Defendant Andrew E. Visnofsky with the above motor vehicle, registered to
Defendant Victoria L. Visnofsky, on the date of the accident in question.

10.  That minor Plaintiff Alison M. Long was a rear-seat passenger in the above motor
vehicle.

11.  That at the above time and place, the above vehicle operated by the minor Defendant
Andrew E. Visnofsky left the roadway and struck a utility pole located off the western berm.

12. That as a result of the violent impact of the above motor vehicle with the utility pole,
minor Plaintiff Alison M. Long was violently shaken and suffered severe, serious and permanen?

injuries and permanent impairment of bodily functions including:



m.

Right frontoparietal subdural hematoma;

Left occipital horn intraventricular hemorrhage;
Right parietal diffuse axonal injury;

Mid brain and brain stem shear injury;

Corpus callosum shear injury;

Right basal ganglia shear injury;

Bifrontal hemorrhagic shear injury;

T3, T5 and T6 compression fractures;

L1, L2 and L3 compression fractures;
Moderate hypothermia;

Paralysis;

Severe blunt force trauma to head, trunk, abdomen and upper and lower
extremities; and

Shock to nerves and nervous system.

13.  That as a direct and proximate result of the aforementioned injuries suffered by minor

Plaintiff Alison M. Long, she has suffered the following damages:

a.

Plaintiff has suffered and will suffer great pain, suffering, inconvenience,
mental anguish, and loss of enjoyment of life’s pleasures;

Plaintiff has been and will be required to expend large sums of money for
surgical and medical attention, including physical therapy, hospitalization,
medical supplies, surgical appliances, medicines and attendant’s services;

Plaintiff will suffer a loss of wages and earning capacity;




d. Plaintiff’s general health, strength, and vitality have been impaired.

Count I :

Kenneth J. Long and Kathie M. Long as parents and natural guardians of
Alison M. Long v. Andrew E. Visnofsky

14 Plaintiffs hereby incorporate by reference paragraphs 1 through 13 of this Complaint

as though fully set forth herein below in their entirety.

15.  The above-captioned accident was caused solely by the negligence, recklessness, and

' carelessness of minor Defendant Andrew E. Visnofsky in that:

a. He operated his vehicle at an excessive rate of speed under the
circumstances;

b. He failed to have his vehicle under proper and reasonable control;

C. He operated his vehicle in such a manner as to cause it to leave the roadway
and strike the utility pole.

d. He failed to pay proper and reasonable attention to road hazards, traffic signs

and road configuration as he proceeded down Bigler Township Route 555;
€. He operated his vehicle without due regard for the rights and safety of his

passengers in striking the utility pole;

f He failed to operate his vehicle in a safe and proper manner in striking the
utility pole; and
g He failed to comply with the laws, rules and regulations of the Pennsylvania

Motor Vehicle Code, specifically 75 Pa.C.S.A. Section 3732 (Homicide by

Motor Vehicle); 75 Pa.C.S.A. Section 3719 (Careless Driving) and 75



Pa.C.S.A. Section 3361 (Driving Vehicle at Safe Speed).
WHEREFORE, Plaintiffs Kenneth J. Long and Kathie M. Long as parents and natural
guardxans of minor Plaintiff Alison M. Long demand judgment against minor Defendant Andrew E.
Visnofsky in an amount in excess of $30,000.00, plus interest and costs of suit.

Count 11
Kenneth J. Long and Kathie M. Long as parents and natural guardians of

Alison M. Long v. Victoria L. Visnofsky

16.  Plaintiffs hereby incorporate by reference paragraphs 1 through 15 of this Complaint

as though fully set forth herein below in their entirety.

17. That the provisions of the Pennsylvania Motor Vehicle Code provide that no person
shall authorize or permit a motor vehicle owned by them or under their control to be driven upon any
highway by any person who is not authorized under the vehicle code or who is not licensed for the
type or class of vehicle to be driven, 75 Pa.C.S.A. §1574(a).

18.  That the provisions of the Pennsylvania Motor Vehicle Code provide that any person
violating the provisions of Section 1574(a) is guilty of a summary offense and shall be jointly and
severally liable with the driver for any damages caused by the negligence of such driver in the
operation of the vehicle, 75 Pa.C.S.A. §1574(b).

19. That Defendant Victoria L. Visnofsky knew or had reason to know that her son, minor
Defendant Andrew E. Visnofsky, was not licensed to operate a motor vehicle and as such is jointly
and severally liable for the damages caused by his negligence as more fully set forth herein before.

WHEREFORE, Plaintiffs Kenneth J. Long and Kathie M. Long as parents and natural
guardians of minor i’laintiﬁ’ Alison M. Long demand judgment against Defendant Victoria L.

Visnofsky in an amount in excess of $30,000.00, plus interest and costs of suit.




Count 111

Kenneth J. Long and Kathie M. Long as parents and natural guardians of

Alison M. Long v. Victoria L. Visnofsky

20.  Plaintiffs hereby incorporate by reference paragraphs 1 through 15 of this
Complaint as though fully set forth herein below in their entirety.

21. That under Pennsylvania law, a parent is under a duty to exercise reasonable care
80 as to control their minor child as to prevent them from so conducting themselves as to create
an unreasonable risk of bodily harm to others, if the parent knows or has reason to know that they
have the ability to control their child and knows or should know of the necessity and opportunity
for exercising such control. Restatement of Torts, Second §316.

22.  That Defendant Victoria L. Visnofsky knew or had reason to know that she had
the ability to control her son, minor Defendant Andrew E. Visnofsky, and knew or should have
know of the necessity and opportunity for exercising such control.

23.  That Defendant Victoria L. Visnofsky breached her duty to exercise reasonable
care so as to control her minor child, Defendant Andrew E. Visnofsky, so as to prevent him from
so conducting himself as to create an unreasonable risk of harm to the minor Plaintiff for which
she is liable for those injuries and damages resulting therefrom.

'WHEREFORE, Plaintiffs Kenneth J. Long and Kathie M. Long as parents and natural
guardians of minor Plaintiff Alison M. Long demand judgment against Defendant Victoria L.
Visnofsky in an amount in excess of $30,000.00, plus interest and costs of suit.

‘ Count IV
Kenneth J. Long and Kathie M. Long as parents and natural guardians of

Alison M. Long v. Victoria L. Visnofsky




: 24.  Plaintiffs hereby incorporate by reference paragraphs 1 through 15 of t};is
Complaint as though fully set forth herein below in their entirety.

25.  That Defendant Victoria L. Visnofsky negligently expressly and/or implicitly
entrusted and/or permitted her registered vehicle to be possessed and operated by minor
Defendant Andrew E. Visnofsky when she knew or should have known that he was incapable of
safe driving.

26.  That Defendant Victoria L. Visnofsky negligently expressly and/or implicitly
entrusted and/or permitted operation of her registered motor vehicle by minor Defendant Andrew
E. Visnofsky when she recognized or should have recognized the need to exercise control over
minor Defendant Andrew E. Visnofsky’s use of her personal property, having the ability to
exercise such control, but failing to do so under Section 318 of the Restatement of Torts, Second
and as such, is liable for the injuries and damages resulting therefrom.

WHEREFORE, Plaintiffs Kenneth J. Long and Kathie M. Long as parents and natural
guardians of minor Plaintiff Alison M. Long demand judgment against Defendant Victoria L.
Visnofsky in an amount in excess of $30,000.00, phis interest and costs of suit.

Count V

" Kenneth J. Long and Kathie M. Long as parents and natural guardians of
Alison M. Long v. John E. Visnofsky

27.  Plantiffs hereby incorporate by reference paragraphs 1 through 15 of this Complaint
as though fully set forth herein below in their entirety.
28.v That the provisions of the Pennsylvania Motor Vehicle Code provide that no person

shall authorize or permit a motor vehicle owned by them or under their control to be driven upon any



highwéy by any person who is not authorized under the vehicle code or who is not liceﬁsed for the
type or class of vehicle to be driven, 75 Pa.C.S.A. §1574(a).

-29. That the provisions of the Pennsylvania Motor Vehicle Code provide that any person
violating the provisions of Section 1574(a) is guilty of a summary offense and shall be jointly and
severally liable with the driver for any damages caused by the negligence of such driver in the
operation of the vehicle, 75 Pa.C.S.A. §1574(b).

30.  That Defendant John E. Visnofsky had control over the motor vehicle owned by his
wife, Defendant Victoria L. Visnofsky, and knew or had reason to know that his son, minor :
Defendant Andrew E. Visnofsky, was not licensed to operate a motor vehicle and as such is
jointly and severally liable for the damages caused by his negligence as more fully set forth herein
before.

WHEREFORE, Plaintiffs Kenneth J. Long and Kathie M. Long as parents and natural
guardians of minor Plaintiff Alison M. Long demand judgment against Defendant John E. Visnpfsky
in an amount in excess of $30,000.00, plus interest and costs of suit.

Count VI

Kenneth J. Long and Kathie M. Long as parents and natural guardians of
Alison M. Long v. John E. Visnofsky

31.  Plaintiffs hereby incorporate by reference paragraphs 1 through 15 of this
Complaint as though fully set forth herein below in their entirety.

32.  That under Pennsylvania law, a parent is under a duty to exercise reasonable care
so as to control their minor child as to prevent them from so conducting themselves as to create
an unreasonable risk of bodily harm to others, if the parent knows or has reason to know that they

have the ability to control their child and knows or should know of the necessity and opportunity



for exércising such control. Restatement of Torts, Second §316.

33.  That Defendant John E. Visnofsky knew or had reason to know that he had the
ability to control his son, minor Defendant Andrew E. Visnofsky, and knew or should have known
of the necessity and opportunity for exercising such control.

34.  That Defendant John E. Visnofsky breached his duty to exercise reasonable care so
as to control his minor child, Defendant Andrew E. Visnofsky, so as to prevent him from so
conducting himself as to create an unreasonable risk of harm to the minor Plaintiff for which he is
liable for those injuries and damages resulting there from.

WHEREFORE, Plaintiffs Kenneth J. Long and Kathie M. Long as parents and natural
guardians of minor Plaintiff Alison M. Long demand judgment against Defendant John E.
Visnofsky in an amount in excess of $30,000.00, plus interest and costs of suit.

Count VII

Kenneth J. Long and Kathie M. Long as parents and hatural guardians of
Alison M. Long v. John E. Visnofsky

35. Plaintiffs hereby incorporate by reference paragraphs 1 through 15 of this
Complaint as though fully set forth herein below in their entirety.

36.  That Defendant John E. Visnofsky negligently expressly and/or implicitly entrusted
and/or permitted minor Defendant Andrew E. Visnofsky to operate Defendant Victoria L.
Visnofsky’s vehicle when he knew or should have known that he was incapable of safe driving.

37.  That Defendant John E. Visnofsky negligently expressly and/or implicitly entrusted
and/or permitted operation of Defendant Victoria L. Visnofsky’s motor vehicle by minor
Defendant Andrew E. Visnofsky when he recognized or should have recognized the need to

exercise control over minor Defendant Andrew E. Visnofsky’s use of Defendant Victoria L.



Visnofsky’s personal property, having the ability to exercise such control, but failing t(; do so
under Section 318 of the Restatement of Torts, Second and as such, is liable for the injuries and
damagés resulting therefrom.

WHEREFORE, Plaintiffs Kenneth J. Long and Kathie M. Long as parents and natural
guardians of minor Plaintiff Alison M. Long demand judgment against Defendant John E.
Visnofsky in an amount in excess of $30,000.00, plus interest and costs of suit.

Count VIIT

Kenneth J. Long and Kathie Lon as parents and natural guardians of

Alison M. Long and in their own right v. Andrew E, Visnofsky, a minor, and
Victoria L. Visnofsky and John E. Visnofsky

38.  Plaintiffs hereby incorporate by reference paragraphs 1 through 37 of this

Complaint as though fully set forth herein below in their entirety.

39.  That as a direct and proximate result of the negligence of minor Defendant
Andrew E. Visnofsky, and Defendant Victoria L. Visnofsky and Defendant John E. Visnofsky,
individually, as hereinabove alleged, Plaintiffs Kenneth J. Long and Kathie M. Long as parents
and natural guardians of minor Plaintiff Alison M. Long, have been obligated to expend various
sums of money for doctors, nurses, hospitals, medicines and medical services in attempting fo
eﬁectuate a cure for the injuries to their daughter, Alison M. Long, and will be obligated to
continue making similar expenditures for the same purpose for an indefinite time in the future.

WHEREFORE, Plaintiffs Kenneth J. Long and Kathie M. Long as parents and natural
guardians of minor Plaintiff Alison M. Long demand judgment against minor Defendant Andrew
E. Visnofsky, and Victoria L. Visnofsky and John E. Visnofsky in an amount in excess of

$30,000.00, pius interest and costs of suit.

10



~ AJURY TRIAL OF TWELVE (12) IS DEMANDED

NICHOLAS, PEROT & STRAUSS, P.C.

wTLLNLE

Michael J. KoeHler, Esq.
PA I.D. No.56195
Attorneys for Plaintiffs
2527 West 26th Street
Erie, Pennsylvania 16506

ate: /5 OO (814) 833-8851
Date: //// /
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

KENNETH J. LONG and KATHIE : CIVIL ACTION - LAW
LONG, his wife, as parents and natural :
guardians of ALISON M. LONG, a minor, : No.
and in their own right, :
Plaintiffs

V.

ANDREW E. VISNOFSKY, a minor, and :
VICTORIA L. VISNOFSKY and JOHNE. :
VISNOFSKY, :

Defendants

YERIFICATION

I, Kenneth J. Long, individually and as parent and natural guardian of minor Plaintiff Alison

M. Long, verify that the statements made in the foregoing Complaint are true and correct to the best

of my knowledge, information and belief. I understand that false statements are made subject to the

penalties of 18 Pa.C.S.A. §4904 relating to unsworn falsification to authorities.

D) L

Kenneth J. Lon&,\ inZi_i’viduQ.fly and as

Date: \\/\91 /OO

12

p/n/g of Alison M. Long, a minor.



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

KENNETH J. LONG and KATHIE : CIVIL ACTION - LAW
- LONG, his wife, as parents and natural
guardians of ALISON M. LONG, a minor, : No.
and in their own right, :
Plaintiffs
v,

ANDREW E. VISNOFSKY, a minor, and
VICTORIA L. VISNOFSKY and JOHNE. :
VISNOFSKY, :

Defendants

VERIFICATION

I, Kathie Long, individually and as parent and natural guardian of minor Plaintiff Alison M.
Long, verify that the statements made in the foregoing Complaint are true and correct to the best of
my knowledge, information and belief. I understand that false statements are made subject to the

penalties of 18 Pa.C.S.A. §4904 relating to unsworn falsification to authorities.

\’KCLHLLL %C’h(yh
Kathie Long, individually and as
p/n/g of Alison M. Long, a minor.

Date: Zlasemdwi /3, 2000

13



VERIFICATION

PN ¢ XEMM_E..TH w- Boi)  of NEW HAMPSHIRE INDEMNITY

YIROMAN Y o us Lo

R TR Tal

INSURANCE COMPANY, have read the foregoing Complaint for Declaratory Judgment. The

TP R TV R [Tt

statements therein are correct to the best of my personal knowledge, information and belief.

This statement and verification is made subject to the penalties of 18 Pa.C.S.§4904
relating to unsworn fabrication to authorities, which provides that if I make knowingly false

averments, I may be subject to criminal penalties.

Date: Q’//b/ﬁl M#\)M

Document #: 209554
0171.0014
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Court of Common Pleas
Of Clearfield County, PA
No

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY,
Plaintiff,
Vs.

ANDREW E. VISNOFSKY, a minor, by and

through his parent and natural guardian,

VICTORIA L. VISNOFSKY and VICTORIA
L. VISNOFSKY, in her own right; JOHN E.

VISNOFSKY, KENNETH J. LONG and

KATHIE M. LONG, his wife, as parents and
natural guardians of ALISON M. LONG, a

minor, and in their own right; SHERI

HARASYMIW and CHRISTOPHER SMITH,
as legal guardians of JUSTIN D. VICKERS, a

minor, SHERI HARASYMIW and

CHRISTOPHER SMITH in their own right;
and the Estate of JAMES A. BLAYLOCK,
deceased, by the representative of his Estate,

PRISCILLA KEPHART,
Defendants.

Document #: 225154
0171.0014

CIVIL DIVISION

No.: 01-657-CD

ACCEPTANCE OF SERVICE

Filed on behalf of Plaintiff:
NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. 1.D. #41559

JOHN K. BRYAN, ESQUIRE

Pa. I.D. 62901

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000

FILED
MAY 16 2001

William A. Shaw
Prothonotary



Court of Common Pleas
Of Clearfield County, PA
No

ACCEPTANCE OF SERVICE

I hereby accept service of the Complaint for Declaratory Judgment on behalf of
PRISCILLA KEPHART, personal representative of the ESTATE OF JAMES A.

BLAYLOCK and certify that I am authorized to do so.

& GREEN

Suite 200
5850 Ellsworth Avenue
Pittsburgh, PA 15232

Document #: 225154
0171.0014



Court of Common Pleas
Of Clearfield County, PA
No 01-657-CD

CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the within

ACCEPTANCE OF SERVICE was forwarded to counsel below named by U. S. Mail on the

Zi day of 7/‘%}/ ,2001.

Mark Bennett, Esquire
BERGER & GREEN
Suite 200
5850 Ellsworth Avenue
Pittsburgh, PA 15232

Michael J. Koehler, Esquire
NICHOLAS, PEROT, STRAUSS & KOEHLER
2527 West 26™ Street
Erie, PA 16506

Louis C. Schmitt, Jr., Esquire
PFAFF, McINTYRE, DUGAS, HARTYE & SCHMITT
P. O. Box 533
Hollidaysburg, PA 16648-0533

Respectfully submitted,

ZIMMER KUNZ
PROFESSIONAL LIMITED LIABILITY COMPANY

BY

NK. BRYAN 7

TORNEY FOR PLAINTIFF
NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY

Document #: 225154
0171.0014




William A. Shaw, Prothonotary
May 14, 2001
Page 2

cc:

Michael J. Koehler, Esquire

NICHOLAS, PEROT, STRAUSS & KOEHLER
2527 West 26" Street

"Erie, PA 16506

Louis C. Schmitt, Jr., Esquire

PFAFF, McINTYRE, DUGAS, HARTYE & SCHMITT
P. O. Box 533

Hollidaysburg, PA 16648-0533

Mark Bennett, Esquire
BERGER & GREEN
Suite 200

5850 Ellsworth Avenue
Pittsburgh, PA 15232
(all w/enclosure)

Document #: 227157
0171.0014



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY,

Plaintiffs
v.

ANDREW E. VISNOFSKY, a minor, by
and through his parents and natural
guardian VICTORIA L. VISNOFSKY
and VICTORIA L. VISNOFSKY, in her
own right; JOHN E. VISNOFSKY,
KENNETH J. LONG and KATHIE M.
LONG, his wife, as parents

and natural guardians of ALISON M.
LONG, a minor, and in their own right;
SHERI HARASYMIW and
CHRISTOPHER SMITH, as legal
guardians of JUSTIN D. VICKERS, a
minor, SHERI HARASYMIW and
CHRISTOPHER SMITH in their own
right; and the Estate of JAMES A.
BLAYLOCK, deceased, by the
representative of his Estate, PRISCILLA
KEPHART,

Defendants

FILED

JUN 01 2001

Wiliam A. Shaw
Prothonotary

CIVIL ACTION - LAW

No. 01-657-CD

ACCEPTANCE OF SERVICE

Filed on Behalf of Defendants:

Kenneth J. Long and Kathie M. Long,
his wife, as parents and natural guardians
of Alison M. Long, a minor

Counsel of Record for this party:
Michael J. Koehler, Esquire
Pa. I. D. #56195

Nicholas, Perot, Strauss & Koehler
2527 West 26th Street

Erie, PA 16506

(814) 833-8851



ACCEPTANCE OF SERVICE

I hereby accept service of the Complaint for Declaratory Judgment on behalf of Kenneth J.

Long and Kathie M. Long, his wife, as parents and natural guardians of Alison M. Long, a minor, and

in their own right and certify that I am authorized to %2/ , 2%

chael J. Koelller, Esquire
icholas, Perof, Stzduss & Koehler, P. C.
2527 West 26th Street

Erie, PA 16506
(814) 833-8851



CERTIFICATE OF SERVICE
I herety certify that on the th day of May, 2001, the foregoing Acceptance of Service

was served upon the following individual in accordance with all applicable rules of court:

Mark Bennett, Esquire Louis C. Schmitt, Jr., Esquire

Berger & Green Pfaff, McIntyre, Dugas, Hartye & Schmitt
Suite 200 P. O. Box 533

5850 Ellsworth Avenue Hollidaysburg, PA 16648-0533
Pittsburgh, PA 15232

John K. Bryan, Esquire Jeffrey A. Ramaley, Esquire

Zimmer Kunz Zimmer Kunz

3300 USX Tower 3300 USX Tower

Pittsburgh, PA 15219 Pittsburgh, PA 15219

Goll

I\Zighael (.?hler, Esquire
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In The Court of Common Pleas of Clearfield County, Pennsylvania
* ? Sheriff Docket # 10978
NEW HAMPSHIRE INDEMNITY INSURANCE COMPANY 01-657-CD

VS.
VISNOFSKY, ANDREWE. Etal

COMPLAINT FOR DECLARATORY JUDGMENT

SHERIFF RETURNS

NOW MAY 30,2001 AT 9:13 AM DST SERVED THE WITHIN COMPLAINT FOR
DECLARATORY JUDGMENT ON JOHN E. VISNOFSKY, DEFENDANT AT
RESIDENCE, MAIN ST., PO BOX 466, MADERA, CLEARFIELD COUNTY,
PENNSYLVANIA BY HANDING TO JOHN E. VISNOFSKY A TRUE AND ATTESTED
COPY OF THE ORIGINAL COMPLAINT FOR DECLARATORY JUDGMENTAND
MADE KNOWN TO HIM THE CONTENTS THEREOF.

SERVED BY: NEVLING/COUDRIET

NOW MAY 30,2001 AT 9:13 AM DST SERVED THE WITHIN COMPLAINT FOR
DECLARATORY JUDGMENT ON ANDREW E. VISNOFSKY a minor by & through his

parent & natural guardian VICTORIA L. VISNOFSKY, DEFENDANT AT

RESIDENCE, MAIN ST., MADERA, CLEARFIELD COUNTY, PENNSYLVANIA

BY HANDING TO JOHN VISNOFSKY, FATHER A TRUE AND ATTESTED COPY OF

THE ORIGINAL COMPLAINT FOR DECLARATORY JUDGMENT AND MADE KNOWN TO
HIM THE CONTENTS THEREOF.

SERVED BY: NEVLING/COUDRIET

NOW AY 30,2001 AT 9:35 AM DST SERVED THE WITHIN COMPLAINT FOR
DECLARATORY JUDGMENT ON KENNETH J. LONG & KATHIE M. LONG, as parents &
natural guardian of ALLISON M. LONG, DEFENDANT AT RESIDENCE, S.R. 53,
MADERA, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO KATHIE M.
LONG A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT FOR
DECLARATORY JUDGMENT AND MADE KNOWN TO HER THE CONTENTS
THEREOF.

SERVED BY: NEVLING/COUDRIET

NOW MAY 31,2001 AT 11:26 AM DST SERVED THE WITHIN COMPLAINT FOR
DECLARATORY JUDGMENT ON VICTORIA VISNOFSKY, DEFENDANT AT
RESIDENCE, MAIN ST. POB XO 257, MADERA, CLEARFIELD COUNTY,
PENNSYLVANIA BY HANDING TO JOHN CARTER, ADULT AT RESIDENCE A TRUE
AND ATTESTED COPY OF THE ORIGINAL COMPLAINT FOR DECLARATORY
JUDGMENT AND MADE KNOWN TO HIM THE CONTENTS THEREOF.

SERVED BY: DAVIS/MORGILLO

Page 1 of 2
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\> In The Court of Common Pleas of Clearfield County, Pennsylvania

Sheriff Docket # 10978
NEW HAMPSHIRE INDEMNITY INSURANCE COMPANY 01-657-CD
VS.
VISNOFSKY, ANDREW E. Et al

COMPLAINT FOR DECLARATORY JUDGMENT

SHERIFF RETURNS

NOW JUNE 1, 2001 AFTER DILIGENT SEARCH IN MY BAILIWICK I RETURN THE

WITHIN COMPLAINT FOR DECLARATORY JUDGMENT "NOT FOUND" AS TO

SHERRI HARASYMIW & CHRISTOPHER SMITH, as legal guardians of JUSTIN D. .

VICKERS, DEFENDANT. MOVED LEFT NO FORWARDING ADDRESS. F“ LE g'\g
o/

JUN 08 2001 2f

%{\Em%
Brotheneiar—

Return Costs
Cost Description
63.52 SHFF. HAWKINS PAID BY: ATTY.
50.00 SURCHARGE PAID BY: ATTY.

Sworn to Before Me This So Answers,

Chester A. Ha
WILLIAM A SHAW Sheriff
Prothonotary
My Commussion Expires

1st Monday i Jan. 2002
Clearfield Co., Clearfeld, PA.

Page 2 of 2



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY,
Plaintiff,
Vs.
ANDREW E. VISNOFSKY, a minor, by and
through his parent and natural guardian,
VICTORIA L. VISNOFSKY and VICTORIA
L. VISNOFSKY, in her own right; JOHN E.
VISNOFSKY, KENNETH J. LONG and
KATHIE M. LONG, his wife, as parents and
natural guardians of ALISON M. LONG, a
minor, and in their own right; SHERI
HARASYMIW and CHRISTOPHER SMITH,
as legal guardians of JUSTIN D. VICKERS, a
minor, SHERT HARASYMIW and
CHRISTOPHER SMITH in their own right;
and the Estate of JAMES A. BLAYLOCK,
deceased, by the representative of his Estate,
PRISCILLA KEPHART,
Defendants.

_TO: All Parties

You are hereby notified to file a written
response to the enclosed NEW MATTER
within twenty (20) days from service
hereof or a judgment may be entered

against you.

Attorfitys for Phrimttff”

Document #: 209554
0171.0014

CIVIL DIVISION

No.: O/- (57 CD

COMPLAINT FOR
DECLARATORY JUDGMENT

Filed on behalf of Plaintiff:
NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. 1.D. #41559

JOHN K. BRYAN, ESQUIRE

Pa. I.D. 62901

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000

{ hereby ~etify thisto kactrue
and .. .. i2d opy of ihd rginal
stateraent filed in this c2Le.

MAY 07 2001

Attest. i
b%honotafy



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

NEW HAMPSHIRE INDEMNITY CIVIL DIVISION
INSURANCE COMPANY,
Plaintiff,
Vs No.:

ANDREW E. VISNOFSKY, a minor, by and
through his parent and natural guardian,
VICTORIA L. VISNOFSKY and VICTORIA
L. VISNOFSKY, in her own right; JOHN E.
VISNOFSKY, KENNETH J. LONG and
KATHIE M. LONG, his wife, as parents and -
natural guardians of ALISON M. LONG, a
minor, and in their own right; SHERI
HARASYMIW and CHRISTOPHER SMITH,
as legal guardians of JUSTIN D. VICKERS, a
minor, SHERI HARASYMIW and
CHRISTOPHER SMITH in their own right;
and the Estate of JAMES A. BLAYLOCK,
deceased, by the representative of his Estate,
PRISCILLA KEPHART,

Defendants.

NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth in the following pages, you
must take action within twenty (20) days after this Complaint and Notice are served, by entering a written
appearance personally or by attorney and filing in writing with the court your defenses or objections to the claims set
forth against you. You are warned that if you fail to do so the case may proceed without you and a judgment may be
entered against you by the court without further notice for any money claimed in the Complaint or for any other
claim or relief requested by the plaintiff. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO

FIND OUT WHERE YOU CAN GET LEGAL HELP.

LAWYER REFERRAL SERVICE

THE COURT ADMINISTRATOR OF CLEARFIELD COUNTY
2"’ FLOOR, CLEARFIELD COUNTY COURTHOUSE

CLEARFIELD, PA 16830
TELEPHONE: (814) 765-2641

Document #: 209554
0171.0014



COMPLAINT FOR DECLARATORY JUDGMENT

AND NOW, comes the Plaintiff, NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY, by its attorneys, ZIMMER KUNZ, PROFESSIONAL LIMITED
LIABILITY COMPANY, JEFFREY A. RAMALEY, ESQUIRE AND JOHN K. BRYAN,
ESQUIRE, and files the fél]owing Complaint for Declaratory Judgment and, in support thereof,
avers as follows:

1. The Plz;lintiff is a corporation authorized to sell automobile insurance
policies in the Commonwealth of Pennsylvania.

2. The Defendant, Andrew E. Visnofsky is a minor whose parent and natural
guardian is Victoria L. Visnofsky, and who resides on Main Street, P. O. Box 257 in Madera,
Clearfield County, Pennsylvania 16661.

3. . The Defendant, Victoria L. Visnofsky, is an adult individual who is the
parent and natural guardian of Andrew E. Visnofsky, a minor, and who resides at Main Street,
P. O. Box 257, Madera, Clearfield County, Pennsylvania 16661.

4. The Defendant, John E. Visnofsky, is an adult individual and is the parent
and natural guardian of Andrew E. Visnofsky, a minor, and resides on Main Street, P. O. Box
466, Madera, Clearfield County, Pennsylvania 66661.

5. The Defendants, Kenneth J. Long and Kathie M. Long, are adult

individuals who are husband and wife, and who are parents and natural guardians of the minor,

Document #: 209554
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Alison M. Long, residing on State Route 0053, P. O. Box 292, Madera, Clearfield County,
Pennsylvania 16661.

6. The Defendants, Sherri Harasymiw and Christopher Smith, are adult
individuals and legal guardians of Justin D. Vickers, a minor, who reside on Lynn Street, P. O. |
Box 361, Madera, Clearfield County, Pennsylvania 16661.

7. The Defendant, Pricilla Kephart, is an adult individual who is the personal
representative of t4he Estate of James A. Blaylock, deceased, and whose mailing address is
P.O. Box 283, Madera, Clearfield County, Pennsylvania 16661.

8. Prior to July 9, 2000, Plaintiff sold a policy of automobile insurance to
Defendant, Victoria L. Visnofsky. A true and correct copy of the declaration page to said policy
and the relevant portions of said policy are attached hereto and marked as Exhibit "A".

9. On or about July 9, 2000, Defendant, Andrew E. Visnofsky, was
operating a 1990 Mazda automobile bearing Pennsylvania title or out-of-state vehicle
identification number 51582210 when it was involved in a motor vehicle accident out of which
the Defendant Longs, Vickers and Blaylocks allegedly suffered injuries and damages.

10. At the time of the motor vehicle accident in question, Defendant, Andrew
E. Visnofsky was using the vehicle without a reasonable belief that he was entitled to do so for
the following reasons:
@ Defendant, Victoria L. Visnofsky, did not give

Defendant, Andrew E. Visnofsky, permission to
operate the vehicle;

Document #: 209554
0171.0014



b) Defendant, Victoria L. Visnofsky, did not engage in
any course of conduct from which Defendant,
Andrew E. Visnofsky, could reasonably infer that
he had permission to operate the vehicle;
(©) That Defendant, Andrew E. Visnofsky, knew
and/or should have known that he did not have
Defendant, Victoria L. Visnofsky's permission to
operate the vehicle;
(6} That Defendant, Andrew E. Visnofsky, was under
the legal age to operate a vehicle and did not have a
license to operate a motor vehicle;
@©) That the vehicle did not have a registration plate;
® That the vehicle was not currently registered; and
(2) That because of the mechanical condition of the
car, it was not to be driven.
11. The motor vehicle operated by Andrew E. Visnofsky at the time of the
accident was not a vehicle shown in the declaration page of the policy in question, andwas a
vehicle owned by Defendant, Victoria L. Visnofsky.
12. Defendant, Victoria L. Visnofsky, did not ask Plaintiff to insure the
aforementioned automobile within thirty (30) days after she became the owner of the vehicle.
13. The aforementioned vehicle was not a replacement vehicle for any vehicle
shown in the declaration page of the policy.
14. The Long Defendants filed a Complaint in Civil Action in the Court of

Common Pleas of Clearfield County, Pennsylvania at Civil Action, Law 2000-1487-CD.

Attached hereto and marked as Exhibit "B" is a true and correct copy of said Complaint.
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15. Defendant, Victoria L. Visnofsky, has submitted this Complaint to the
Plaintiff and has requested defense and coverage from the Plaintiff for the matters set forth in the
Complaint.

16. Plaintiff submits that Andrew E. Visnofsky and Victoria L. Visnofsky are
not entitled to coverage under the aforementioned policy of insurance in that Andrew E.
Visnofsky operated the motor vehicle without a reasonable belief that he was entitled to do so
and said vehicle was owned by the named insured, Victoria L. Visnofsky, but was not a
"covered auto" under the policy.

WHEREFORE, for the reasons set forth above, the Plaintiff, NEW
HAMPSHIRE INDEMNITY INSURANCE COMPANY, requests that this Court enter a
declaration that it has no duty to defend and/or indemnify Andrew E. Visnofsky and Victoria L.
Visnofsky in this Civil Action or in any other Civil Action(s) to be filed as a result of the motor

vehicle accident of July 9, 2000.

Respectfully submitted,

ZIMMER KUNZ
PROFESSIONAL LIMITED LIABILITY COMPANY

/‘EFFREY @f-‘

JOHN K. BRYAN

ATTORNEYS FOR PLAINTIFF
NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY

Document #; 209554
0171.0014




EN(€]Specialty

REGIONAL OFFICE
P.0. BOX 1802
ALPHARETTA, GA 30023

COMPANY COPY

NEW DECLARATION * * * * * * EFFECTIVE 05/19/00

| COVERAGE |1S] PROVIIDED IN THE AGENCY]
------.- R

NEW HAMPSHIRE INDEMNITY CO 3737421
NiAMEDI INSEUR&ED} AND iADIDRFSiS [ AGElNT‘ | | ] t Q ‘ ‘ .....I
VICTORIA  VISNOFSKY SIMLER INSURANCE AGENCY
PO BOX 257 118 E. PRESQUEISLE STREET
MADERA, PA PHILIPSBURG, PA.
16661 16866

APPLICABLE FORMS
FORM# DATE UNIT FORM# DATE UNIT FORM# DATE UNIT FORM# DATE UNIT

PP0001  06/94* ALL PPO151 . 12/96* ALL PP0O338 12/98* ALL PA0001  04/96* ALL
1L0910 01/81* ALL PAO0O3 06/96* ALL PP1301 12/99* ALL PP0309 04/86* 001
PP0O5S51  06/94* 001 PPO563  06/94* 001

GARAGE LOCATION FOR UNIT #001
PINE ST AND BLACKBURN RD

16661

SIMLER INSURANCE AGENCY 05/31/00
POLICY PERIOD 12:01 AM AUTHORIZED REPRESENTATIVE DATE
PREMIUM THIS TRANSACTION............ $173.00

EXHIBIT
3 9
g
3




EN(€]Specialty

REGIONAL OFFICE COMPANY COPY
P.O. BOX 1802
ALPHARETTA, GA 30023 PERSONAL AUTO POLICY

NEW DECLARATION * * * * * * EFFECTIVE 05/19/00

COVIERAGE [IS PROV{IDED IN THE

POLIICY
[FROM

05/19/00

PERIOD
10

11/19/00

POLIICYY NUMBER

AIG 9809487 NEW HAMPSHIRE INDEMNITY CO 3737421

NAMED {INSURED 'AND ADDRESS

SIMLER INSURANCE AGENCY
118 E. PRESQUEISLE STREET
PHILIPSBURG, PA.

VICTORIA  VISNOFSKY
PO BOX 257

MADERA, PA
16866

16661

DOMICILED ADDRESS IS: NEW HAMPSHIRE INDEMNITY COMPANY, INC.
2005 MARKET ST.
PHILADELPHIA,  PA. 19103

FOR PROMPT SERVICE ALL CORRESPONDENCESHOULD BE SENT TO OUR REGIONAL OFFICE AT
P.O. BOX 8215, CORAOPOLIS, PA 15108

VEHICLES COVERED
UNIT ST TER YR MAKE-DESCRIPTION SERIAL NUMBER AGE SYM  CLASS CSTNEW CHG DATE

001 PA 049 86 RENA ENCORE S 1XMACO332GK121919 6 10 3N-00 05/19/00
INSURANCE IS PROVIDED WHERE A PREMIUM 1S SHOWNFOR THE COVERAGE.

THIS POLICY AFFORDS COLLISION COVERAGE TO RENTAL VEHICLES IF YOU HAVE SELECTED
PHYSICAL DAMAGE COVERAGES. THE SAME DEDUCTIBLE OPTIONS LISTED BELOW WILL APPLY.

COVERAGES LISTED BELOW ARE PROVIDED ON A LIMITED TORT BASIS PER YOUR SELECTION

COVERAGE LIMITS OF LIABILITY PREMIUMS
UNIT 1
A BODILY INJURY $25,000 EA PERSON $50,000 EA ACCIDENT 48.00
A PROPERTY DAMAGE $10,000 EACH ACCIDENT 75.00
MEDICAL BENEFITS $5,000 50.00

TOTAL BY UNIT 173.00
TOTAL TERM PREMIUM $173.00

DISCOUNTS/SURCHARGES APPUIED TO APPLICABLE COVERAGES
UNIT 01 30% TRANSFER DISCOUNT

DRIVER ID DRIVER NAME LICENSE NUMBER BIRTH DATE
01 VICTORIA CISNOFSKY 22344863 09/18/67

CONTINUED ON NEXT PAGE



PERSONAL

AUTO POLICY

AGREEMENT

In return for payment of the premium and subject to all

the terms of this gelicy, we agrze with you as follows:

»

DEFINITIONS
A.  Threughout this pclicy, "you” and "your” rafer to: b. acgickups orvan thar 3
1. The "named insurzd” shown in the Declarz. (1) has aCrossVemce‘J‘/clgm of less than
ticns; ard 10.000 Ies.; and
2. The sgcuse if a resident of the same housa- (2) is nct used fer the celivery or transgor-
held. taticn of goods and matarials unless
EB. "We", "us" and "cur" rafer to the Comgany oro- such usais:
viding this insurance. (8} incicental ts your "business" of in-
C. Fer gurpases cf this policy, z crivate passanger stalling, maintzining or repairing

sem

tyoe auto shell be deemed to e owned by 2 gersen

it leased:

1. Under 2 written agrsement to that p cang
2. Foracentinuous perioc f 2 least & cnihs.
Other words and phrases are definad. They are in

Guotation marks when used.

D. "Bedily injury” means bodily harm, sickness or

drseaSc including death that rasults.
"Business" includes trade, profession ¢r occ
tion
Family member” means a cerson related to Y0U

by blood, marriage or adopticn who is a resident of
your housenald. Tris includes z ward or
child.

"0
off.

'P'ooer*/ damace” means gnysical injury i
siruction 6f or l0ss of use of tangitle grocerty.

I "Trailer” means z venicla desicned {0 te guiled oy

E. uca-

fest 514

~rrr
~

pving” means in, upon, getiing in, on, cui or

. de-

==

rivale passenger auto; cr

2. Pickup orvan.

it &lso mezans a farm WEQCH or {arm imclem
vhile towed oy & venicle listacd in 1. or 2 a:o ve,
"Your coverad auio” mazns:

1. ;-ny vcmc'e sncwn in the Declzrations.

2. ; of the fcllo"nnc: tyees c¢i vehicles on the
r* La YCou b2Come tha gwner: :

a. 3 privaie oassenger e

men:
e85

. or

Member, p ennSyivanig

PP 0001 08 ¢4

M;
Bnaég\(,,,s, Eou '”GfafyPubﬁc
9 Bor Y0, Allegheny ¢
Om"nssro n Expi Sunty

ires Noy, 4, 2002

furms..mcs ¢r egquigment; ar
(b) for farming or rarching.
This grevision (J.2.) agcliss only if:

3. ycu acguirg the vehicie during the ‘policy
oericd;

.. you ask us to insura it within 30 cays arter
you become the owner; and

C. with respect to a pickup or van, no other

insurance palicy provides coverage for that

venicle,
If the venicle you acquire raglaces cne shown
in the Declarations, it will have the same cov-
erage as the vehicle itreplaced. You must ask
us to insurs z rzplacement vehicle within 30
days only if you wish to zdd or continue Cov-
erage for Damage to Your Auto.

If the vehicle you acquirs is in addition to any
snown in the D*c!arctlcrs it will have thc

broadssi coverage we now provide for any vg

hicle shown in the Declaraticns.

Any "trailer” you own.

Any auto or " trailer”ycu €< net own while used

s a temgorary substitutz far any ather vehicls

Gescrided in this definition which is out ¢f

normal yse because Gi its:

by
=L

&~

= brsakdown;' d.lgss:¢r

b. rzgair; €. Cesiruction.

€. servicing;

T' is provision (J.4.) dcas not acoly to Cover-

ge

icr Damags te Your Au

Fage 1 of 11




=~

O

1

1

-

!

c 51cr‘ (5. dces not acely to the
3 Payeesin "your covarsd qute
camper becy o “trailer” vou own
which is net shewn in the Ceclaraticns. This
owc usien (6.) coes not apely te a camger tady
cr "traller” you:

a. acquire during the policy pericd: and

b. ask us to insura within 30 days after you
teccme the owner.

Less to any “nen-owned auts” wher vsad v

ycu ar any "izmily memicer” without 2 eas\.r'-

atlg pelief that ycu cr that “family memger” arz

entitled to do sc.

Loss te:

a. awningscr

cecanas; ¢or

o eguicment desigred or usas ior

ion ¢r lccaticn of racar or laser.

0. Lcss 0 any custom furnishings or eguicment in
or upen any pickug or van. Custom furn iShiNgs

cr equicment include but ars act limitsd to:

3. sgeciel cargeting and insulation, furnitura

or bars;

facilities for cooking and sleeging:
¢. height-axtanding roofs; cr
d. custem murals, paintings cr other decals

Qr grachics.

1. Loss te any "non-cwned zuto” main-
tained or usad by any pers\,n wiiig er“.uxoy—f‘
¢r otherwise engaged in the "business” of

a. selling; d. sicring; or
b. rapairing; €. parking;
C. sarvicing;

vehicles aesicned for use ¢n cublic
This includas read testing ard c 12

O
w
(7))

o

being

2. Loss
tained cr use
cr c-"
casc
dces !
you cr any ".‘am:ly member" oi 2 "'*.or*.-- wn
auia” wiich is a private TEssenger zuIlG Cr
“trailer.”

3. Loss o "ycu. covered zautc” or env "nan-
owned auto”, loczied inside z facility cesicned
fer racing, for the purpose of
a. Comgetingin; cr
b. Frzci cmg or pragaring icr:
any craarrznged or crganizad racing or sgsed
cIniast

3, Loss {©, cricss ciuse of, 2 "non-gwras 2uts”
ren d oy -
a. You:gr
b. An/ ‘tamily member”;
iMara ntal venicle comoary is graclucec from
FECOvEnng such 10ss or loss of use. irom you
crthat "':_r'.nl/ memoer”, cu (:U:q( G ne goro-
nsicns of z2ny —"cllc=olf= rentzl 2
Sizi2 law.

0GCt1Ched Cegyrigint. Insy

Y
A,

IMIT OF LlaBILITY

Curlimit oi liztiiicy for ics3 il 22 1ne lesser of tha

1. Actual cash vaiue cf (ma siclen or camaged
property; or -

2. Amount recessary i2 rapeir ¢r racglace the
Frogerty with other progerty of like kind and
quality. ,

However, the maost wz will cay .‘cr loss to any

“non-cwned aut o" which is a trailer is $300.

E. An acdjusiment i ' nysical conci-
ticn will te macds in daizrmini o ac:\_ai cash vaius
in the event cf a ictal less.

C. [If aregair cr raglacement rasuits in zettsr than lika
kind or guality, we will nct cay icrins ameunt of the
betizrment.

PAYMENT CF LGSS

W2 may cay icr loss in mon 2y Cr

damaged or st

rsgan i
Ien oregenty. We may. 2t cur

r:tur.. any siwclen orogeny o

fwe return siclen progercyy we

1. Youcr
2. Tne address shown in this gelicy.

will pay for any damage

resulting from the theit. Wa may keeo all or gart of the
Lrogerty at an agreed cr aooraised vaive

It we pay forloss in maney, our payment wxll include the

“epplicable sales tax for the damagsed ¢r siclen grogenty.

NO BENEFIT TO BAILE=

Tnis insurancs shall net directly crincirzctly benefit zny
carrier or other paiiee for hirs.

OTHER SOURCES OF RECOVE]

It other sources of racovery aiso cover tha loss, we will
pay only our shars of the loss. Our share is the groger-

tion that our limit of liability b
ohccr‘le hr'ns NHowevsr, any insurance

ears to ths total of afl ac-
we grovide with
wned zutc” shzll te excess ¢vsar

scurce of r2oyery inci Lul C, zut

nCII

grovided cv ihe cwrar cf the
ute:”

colicasle physiczl damege insur-

1. Any ccuerag
"ncn-c-.med

2. Any ciher

m

ance;
3. Any cther scurcz i recovary 2oclicasle o the
{GS:
APPRAISAL
A we gnd ¥SU dG not agree on the amoun
either may demang an ageraisal of the los
gvent, sach party wiiii sglect 2 comgetant 2g
Ine twa apcraiszrs will select zn Lmpire
craisers will stats segzratsly the actual cash
nd the amount of loss. If thay ‘e gree, in
will seemit their Giffisrences 2 rs. A cg
sicn ccreec o oy aay two wil = nging. £z
jan)




PART E—DUTIES AFTER AN ACCIDENT OR LOSS

We have no duty to provicde coverage under this policy
unless there has teen full campliance with the following
cuties:

A

w

We must be natified premetly of how, when and
wnere the accident cr loss "hacoened. Natica
should also incluce the names and addressas of
any injured persons and cf any witnesses.
A persen saeking any coverage must:
1. Ccoperate with us in ths investigation. sariz-
ment or defense of any ciaim or suit.
2. Promptly send us ccpies of any notices or legal
Dacers raceived in CSANECCh with the ace:.
Gzni or loss.
Sutmit as coften as ws reascnasly raquira:
3. lophysical exams by chysicians we salact.
We will pay for thesa ax2ms.
b. to examinations under ozih and subscrice
the same. -
4. Authcrized us to cbtain:
a. mediczl recens; and -
©. other perinent records.

(8]

3. Submitapreci i icss when raclired by us.
A person seeking Urinsurad Motcrist Coveraga
must aisg:
1. Promgtly nctify the ccifca if a hit-2nd-run drivar
i5 invalved,
2. Promptly sand us cegigs i the legal pagers
2 sultis srought.
cerson szzking
utc must zlso:

1. Take rzascna:
AN 4

A
A
oy

yeur cove i ned auio
and their equicms M {uriher loss. We wiil
cay raascnable 2 sincurred to do this.

HCS

2. Promply nctify i
auto” or zny "n

"your coverzd

PART F—GENERAL PROVISIONS

EANKRUPTCY

Eankruptcy or insolvency of the "insured” shall net ra-
lisve us of any cbligaticns urcer this calicy.

CHANGES

A. This pclicy carntzins all the agreements betwzen

E.

you and us. Its terms may not be changed or

waived except by endorsement issucd oy us.

If thera is a change to the informzticn USEd o Cs-

veicp the pelicy cremiums, ws may acjust your

cremium. Changes curing the celicy ierm that may

result in a premium increzse or cacrzass incluce,

et ars net limited to, changes in;

1. Tne numcer, tyce or use classifications of in-

sured vehicles;

Qgerators using insursd vehicies:

3. The piace of grincipal garzcing of insurzes ve-
hicles;

4. Coverage, deductitle or limirs.

N

I a chance resulting from A. cr B. rEguirss a premium

3

acjusiment, we will maka the cramivm adjusiment in
accordancs with our manual rules.

PP G0 01 06 94

C. If we maks =z changs fess
uncer this eciticn of your geticy withcut acditionzai
premium charge. that changs will automatically ap-
cly to your geiicy as of the 2212 we implement 12
change in your stats. This paragrach (C.) does not
2pply to changes implementad with & general pro-
gram revision that incluces both groadenings and
rastrictions in coverags, whethar that general pro-
Gram ravisicn is implementad through introduction
i
1. Asubsacuen
2. An Ame

FRAUD

Wa do nat grovi

de frauculen
cuct in conn

LEGAL ACTIOM AGAINST US

A

Cagyrigh. Insurance Servicas Office, Inc. 1772

No legal acticn may ts Sreucht against us und
tere has besn full comgiizncs with 2l the terms of
> facucn

this palicy. in zdditicn, uncs T A nolegal
may be trought agzinst us u
1. We agree in witiing - g "insursc” nas zn

coligaticn to gzv: or

U
[41)
Wi
7]

[¥¢]
)

-
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2. The amount of that otligation has been finaily
\ determined by iudgment aftar yrial

No person or orgamizaticn has any right under this
pelicy to brmg us into any acticn tc datzrmine the
liability of an “insured.”

OUR RIGHT TO RECOVER PAYMENT

A,

e

m' -

If we make a payment under this pclicy and the
persen to or fer whcm gcayment was made has a
right to recover damages from ancther we shall & ce
subrogated e that nghx. That gerson shall do:
1. Whatsveris necessary to enzasle ug to exarcisa
cur rights; and
2. Ncthing after loss to prejudice them.
mewever, our rights in this parzgragh (A.) Gu nct
ogly uncer Part D, egainst any cersen using ]
coverad aute” with a reascnaile telief that t
gersen is entitled 1o ¢o sa.
It we maks a payment uncer this caolicy and the
Qersan g or from whom gaymantis made racovers
amages from another, that perscen shall:
Hold in trust for us the proceeds of the racou-
ery; anc
2. Reimbursa us to the extent of our payment,

ol
~r

(_

CL)

-—

POLICY PERIOD AND TERRITORY

A

A
~.

FS C0 0108 a4

This policy apolies cnly to accidents z2nd los sse
"/nlCH cccur:

1. During the policy oencd as sincwn in the Cec
larations; ang

2. Within the golicy territory.

Tne policy territory is:

1. The United States of Americz, its territ cries cr
possassions;

2. PFuzrwo Rico; or

3. Canada.

This ;:ohcy elso aegiiss 12 o
velving, "your coversd aut
cornad tetwsen their sons.

TERMINATION

Cancellation. This cciicy may £z cancziles curing
the policy pericd as feliows:

1. The named insurss shcwn in =

may cancel oy

a. returning this celicy to us: er

b. giving us advancs wri

cancallation is to tz2k xg

Crcyright Insurzncs

2. We may carcel ty mamrg {C the namec in-

B —qr‘ - S (SN

= duw =33

— ._.~<|~__.t\.;

shown in \hla pchcy
a. atleasi 10 days natice:
(1) if canceflaticn is for ncnpayment of
pramium; cor
(2) i nctice is mzailegd during the first 80
days this galicy is in effect and this is
nct a ranewal cr cenlinuaticn colicy:
cr

icr 80 days, or if this
icri gciicy, we  wiil

|'U ~
oo

Or ncngayment ¢i oramium: cr
B. i yourdriver's licanse or that of:
(1) any criver who lives with you; or
{2) any driver wh cusicmarily uses "your
coversd auio;”
has teen suspended or ravekad. This
Must heve cccurrsc:
(1) during the golicy gericc: cr
(2) sincs the iast anniversary of the ongma!
efiective dats if the policy pericd is
other than 1 vear; cr
c. iithe policy was abizinad throuch material
misrsgresantation.

Nonranewal. I we decide nct to renew or continue
this pohcy we will meil notice o the named insured
shown in the Declarations =t ne addrass shcwn in

this palicy. Notice will be ma led at least 20 days

before the end of the pclic :e cd. If the pelicy pe-
riod is:

1. Lsss than 6 months, we will have the right nct
0 rensw or continuz this cohcy guery ©

months. Deginning 6 mcnths afsr its originel

sfisctive daiz,

1 vear or cnc—r, we wiil have the r ichi not o

rznew cr centinue this concy at sach enniver-

sary of its criginal effsctive dats.

Automatic Termination. If we cfer to r-ﬂew cr
continue and vou or yeur regr i '
csot. ihis oclicy will 2utomatics llv terming

nd i the current colicy gericd. Faiiurz 10

reguirsd rznewazl cor M,n:.m_a:mn cramium Nr‘c-.

cue shall mean that vGu have not acb:p:ed cur ci-
f=r,

If yCu obtain cther i
aute.” any similzr insu

will terminats 25 tc th

ci the other insurcnw
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<
o

o
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D. Other Termination Provisions.

1. We may deliver any notice instead of mailing it.
Proof of mailing of any natice shall be sufficient
proof of notice.

2. It this palicy is cancelled, you may be entitied
to a premium refund. If so, we will send you the
refund. The premium refund, if any, will te
computed according to our manuals. However,
making or offering to make the rafund is not a
candition of cancellation.

3. Tne effective date of cancellation statzd in the
ngtice shall tecome the ard of the fFalicy pe-
riod.

PP €001 06 9¢

Cegyright. Insurarce Sarvices Office. Inc. 1394

TRANSFER OF YOUR INTEREST IN THIS POLICY

A. Your rights and duties under this palicy may not be

assigned without our written consant. However, if

a named insured shown in the Declarations dies,
coverge will be provided for: -

1. The surviving spouse if resident in the same

househald at’the time of death. Coverage agp-

plies to the spouse as if a named insured

shown in the Declarations: and -

2. The legal representative of the Ceceasad per-
$0N 3s if a named insured shown in the Decla-
rations. This agplies only with respect to the
representative’s legal responsibility to maintzin
or use "your cavered auto.” -

B. Coverage will only be pravided until the end of the
pclicy peried.

TWQO OR MORE AUTO POLICIES

If this policy and any other auto insurance policy issued
{0 you by uS aooly to the same accident, the maximum
limit o7 our fiability under il the cclicies shall not exceed
thelz. nighest apoficable limit of lizbility under any aone
palicy.” -

Fage 11 of 11



' o PENNSYLVANIA NOTICE IL 09 10/H0 291
(Ed. 01 81)

An Insurance Compe_my,' its agents, employees. or service contractors acting on its benalf, may provide ser-
vices to reduce the likelihood of Injury, death or loss. These services may include any of the fallowing or re-
lated services incident to the application for, issuance, renewal or continuation of, a palicy of insurance:

1. surveys;

2. consultation or advice: or
3. inspections.

The "Insurance Consultation Servicas Exemption Act" of Pennsylvania provides that the Insurance Com-
pany, its agents, employees or service contractors acting on its behalf, is nat liable for damages from injury,
death or loss occurring as a result of any act or omission by any person in the furnishing of or the failure to
furnish these services.

The Act does .ot apply:
1. it the injury, death or loss occurrad during the actual performance of the services and was caused by the
negligence of the Insurance Company, its agents, employees or sarvice contractors:

2. 1o consultation services required to te performed under a written service contract not related to a palicy
of insurance; or

3. if any acts or omissions of the Insurance Company. its agents, employees or sarvice contracters are
judically determined to constitute a crime, actual malice, or gross negligence. ‘

Instructien to Palicy ‘Writers

2itach e Senansylvama Matica 1o 3l A€v ANC reranal colicies ang ‘Ir2aeal carficatas insunang ngks 'carzc in Facrsiiana,

IL 0S 10/HO 291 (24. 01 a1)



PERSONAL AUTO
PP 05 63 06 94

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PEDESTRIAN BASIC FIRST PARTY BENEFIT COVERAGE - PENNSYLVAN!A

With respect to coverage provided by this endorsement, the provisions of the policy apply unless madified by the
endorsement.

THIS ENDORSEMENT PROVIDES PEDESTRIAN BASIC FIRST PARTY BENEFIT COVERAGE ONLY FOR
AN "INSURED" INJURED BY A MOTORCYCLE, MOPED OR SIMILAR-TYPE VEHICLE OR
RECREATIONAL-TYPE VEHICLE.

SCHEDULE

Pedestrian Basic First Pafty Benefit
Coverage Limit of Liability
$5,000
$5,000
§5,000

Description of Vehicle

I. DEFINITIONS .
The Definitions section is amended as follows:

A. "The Act" refers to the Pennsylvania Motor
Vehicle Financial Responsibility Law.

B. The definition of "bodily injury” is replaced by
the following:
“Bodily injury" means accicental bodily harm
to a person, and that person’s resulting ill-
ness, disease or death.

C. The following definitions are added: B.

PEDESTRIAN BASIC FIRST PARTY BENEFIT
COVERAGE

INSURING AGREEMENT

A. We will pay, in accordance with the Act, the
Pedestrian Basic First Party Benefit to or for
an "insured” who sustains "bodily injury”.
The "bodily injury” must be caused by an ac-
cident arising cut of the maintenance or use
of an "insured mator vehicle”.

Subject to the limit shown in the Schedule or
Declarations, the Pedestrian Basic First Party
Benefit consists of:

Mediczl expensss. Reascnatle and neces-
sary medical expensas incurred - for an
“insured’'s":

1. Carg;

2. Recovery; or

3. Rehazbilitaticn. ,

This inclides rsmedial care and ireaiment
rendered in accordance with a recognized re-
ligious methed of healing.

Medical expenses will be paid if incurred
within 18 months from the date of the acci-

1. "Insured motor vehicle"” means a:

-a. .Mctorcycle, moged or similar-type
vehicle; or

b. Recreational-type venicie:

shown in the Schedule or Declarations to

which Part A of this policy applies.

2. "Motor vehicle" means a ssif-crogelled
vehicle cperated or designed for usa upon
public roads. However, "motor vehicle”
does not include a vehicle operated:

a. By muscular power; or

b. On rails or tracks.

PP 028306 24

As used in this endorsement. "insured”

means any person not:

1. "Occupying” a "motor vehicle”: and

2. Proviced first party tenenfits under any
automcbile insurance geiicy as a named
insured cr family memcer.

Cceeyright, Insurance Services Office. Inc.. 1883

dent causing “"bodily injury". However, if
within 13 mcrths from the date of the acci-
cent, it can be determined with reasonable
medical probability that additional expenses
may be incurred after this period. the 18
month time limit will not apply to the gayment
of the additional medical expenses.

Page 1 of 2
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EXCLUSIONS

A. We do not provide Pedestrian Basic First
Party Benefit Coverage for "bodily injury”
sustained by any "insured”: ,
1. While "occupying” a:

a. Recreational-type vehicle designed
for use off public roads; or

b. Motorcycle, mcped or similar-type
vehicle.

2. While intentionally causing or attempting
to cause "bodily injury" to himself or any
other person.

3. While committing a felony.

4. Seeking to elude fawful apprehension or
arrest by a law enforcement official.

5. While maintaining or using a "motor vehi-
cle” knowingly converted by that “in-
sured”. This exclusion (A.5.) does not
apply to:

a. Youior
b. Any "“family member”.

8. Who, at the time of the accident, is the
owner of one or mare registered "motor
vehicles”, none of which have in effect
the financial responsibility required by the
Act.

7. Maintaining or using a "motor vehicle"
while located for use as a residence or
premisas.

B. We do not provide Pedestrian Basic First
Party Benefit Coverage for "bedily injury”:

1. Sustained by a pedestrian if the accident
- cccurs outside of Pennsylvania. This ex-
clusion (B.1.) does not apply to :

a. You;or
b. Any "family member".
2. Caused by or as a consequence of:

a. Discharge of a nuclear weapon (even
if accidental); .

b. War (declared or undeclared);
c. Civil war;

d. Insurrection; or

e. Rebellion or revolution.

3. From or as a consequence of the follow-
ing, whether controlled cr uncontreiled or
nhowever caused:

a. NMuclear reaction;
b. FRadiation; or
¢. Radioactive contaminaticn.

»n
m

Copyright. Insurance Services Cffice. Inc.. 1293

LIMIT OF LIABILITY

A. The limit of liability shown in the Schedule or
Declarations for Pedestrian Basic First Party
Benefit Coverage is the most we will pay to
or for each "insured” as the result of any one
accident, regardless of the number of:

1. Claims made;

2. Vehicles or premiums shown in the Dec-
larations;

3. Vehicles involved in the accident: or
4. Insurers providing first party benefits.

B. Any amounts payable under this coverage
shall be excess over any amounts:

1. Paid;
2. Payable; or
3. Regquired to be provided;

to an "insured” under any workers’ compen-
sation law or similar law. :

OTHER INSURANCE

If 2 or more policies providing Pedestrian Basic
First Party Benefit Coverage are applicable to an
“insured":

A. The insurer against whom the claim is first
made shall process and pay the claim as if
wholly responsible. The insurer is then enti-
tled to recover contribution pro rata from any
other insurer for the benefits paid and the
costs of processing the claim. Such contrib-
ution shzll be based on the number of in-
volved motor vehicles.

B. If we are the insurer against whom the claim
is first made, our payment to or for an "in-
sured” will not exceed the limit of fiability for
Pedestrian Basic First Party Benefit Coverage
shawn in the Schedule or Declarations.

C. The maximum recovery under all policies will
not exceed the amount payable under the
policy with the highest fimit of liability.

NON-DUPLICATION OF BENEFITS

No one will be entiti2d to recover duplicate pay-
ments for the same elements of loss under this
insurance or any autcmobile insurance including
self-insurance.

HL PART F - GENERAL PROVISIONS

Part F is amended as follows:
Tne Cur Right Ts Recover Payment provision
coes not apply.

Acorsement must be atiached o the Change Encorsement when issued afer the oclicy is written.

Page2of 2



PERSONAL AUTO
PP 05 63 06 94

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PEDESTRIAN BASIC FIRST PARTY BENEFIT COVERAGE - PENNSYLVANIA

With respect to coverage provided by this endorsement, the provisions of the policy apply unless modified by the
endorsement. ’

THIS ENDORSEMENT PROVIDES PEDESTRIAN BASIC FIRST PARTY BENEFIT COVERAGE ONLY FOR
AN "INSURED" INJURED BY A MOTORCYCLE, MOPED OR SIMILAR-TYPE VEHICLE OR
RECREATIONAL-TYPE VEHICLE.

SCHEDULE

Pedestrian Basic First Paﬁy Benefit
Coverage Limit of Liability
$5,000
$5,000
$§,000

Description of Vehicle

. DEFINITIONS 1L
The Definitions section is amended as follows:

A. "The Act" refers to the Pennsylvania Motor
Vehicle Financial Responsibility Law.

PEDESTRIAN BASIC FIRST PARTY BENEFIT
COVERAGE

INSURING AGREEMENT
A. We will pay, in accordance with the Act, the

PP 02 83 C€ 24

B. The definition of "bodily injury” is replaced by Pedestrian Basic First Party Benefit to or for
the following: an “insured” who sustains “bodily injury”.
"Bodily injury" means accidental bodily harm Tze tbocny 'nJUf\(( TltJhSt be <_:atused by a:1 ac-
to a person, and that person’s resulting ill- cident arising out of the maintenance or use
ness, disease or death. of an "insured motor vehicle".

C. The following definitions are added: . Subject to the limit shown in the Schedule or

" - ) Declarations, the Pedestrian Basic First Party
1. "Insured motor vehicle" means a: Benefit consists of:
-a. .Mgtorcycle, moged or similar-type Medical sxpensss. Reascnatle and neces-
vehicle; or sary medical expenses incurred - for an
.. . “insured's”:
D. Recreational-type venicie:
shown in the Schedule or Declarations to 1. Care;
which Part A of this policy apolies. 2. Recovery; or
2. "Motor vehicle” means a salf-cragelled 3. Rehabilitation.
venhicle operated or designed for use upon This includes ramedial czre and treatment
public roads. However, "motor vehicle” rendered in accordance with a recognized re-
does not include a vehicle operated: ligious method of healing.
a. By muscular power; or Medical expenses will be paid if incurred
b. On rails or tracks. within 18 mcnths from the date of the acci-
D. As wusad in this endorsement. “insured” dent causing “bodily injury". However, if

means any person not:

1. "Occupying” a "motor vehicle™: and

2. Provided first parly terenfits under any
automobile insurance gciicy as a named
insured cr family memier.

Cocyrignt, Insurance Services Office, Inc.. 1553

within 13 mcnths from the date of the acci-
dent, it can be determined with reasonable
medical probability that additional expenses
may te incurred after this period. the 12
month time limit will not apply to the gayment
of the additional medical expenses.

Page 1 of 2



EXCLUSIONS

A. We do not provide Pedestrian Basic First
Party Benefit Coverage for "bodily injury”
sustained by any “insured”:

1. While "occupying” a:

a. Recreational-type vehicle designed
for use off public roads; or

b. Motorcycle, mecped or similar-type
vehicle.

2. While intentionally causing or attempting
to cause "bodily injury" to himself or any
other person.

3. While committing a felony.

4. Seeking to elude lawful apprehension or
arrest by a law enforcement official.

5. While maintaining or using a "motor vehi-
cle” knowingly converted by that “in-
sured”. This exclusion (A.5.) does not

apply to:
a. You: or
b. Any "family member”.

€. Whe, at the time of the accident, is the
owner of one or more registered "motor
vehicles”, none of which have in effect
the financial responsibility required by the
Act.

7. Maintaining or using a “motor vehicle”
while located for use as a residence or
premises.

B. We do not provide Pedestrian Basic First
Party Benefit Coverage for "bodily injury”:

1. Sustained by a pedestrian if the accident
- cccurs outside of Pennsylvania. This ex-
clusion (B.1.) dces not apply to :

a. You:;or
b. Any "family member".
2. Caused by or as a consequence of:
a. Discharge of a nuciear weapon (even
if accidental);
War (declared or undeclared);
Civil war;
Insurrection; or ,
Rebellion or revolution.

3. From or as a consequenca of the fcllow-
ing. whether centrolled ¢r uncontreiled or
however caused:

a. NMuclear reaction;
b. Radiation; or
€. HRadioactive contamination.

©®ao00o

LIMIT OF LIABILITY

A. The limit of liability shown in the Schedule or
Declarations for Pedestrian Basic First Party
Benefit Coverage is the most we will pay to
or for each “insured" as the resuit of any one
accident, regardless of the number of:

1. Claims made;

2. Vehicles or premiums shown in the Dec-
larations;

3. Vehicles involved in the accident; or
4. Insurers providing first party benefits.

B. Any amounts payable under this coverage
shall be excess over any amounts:

1. Paid;
2. Payable; or
3. Required to be provided;

to an "insured" under any workers’ compen-
sation faw or similar law. .

OTHER INSURANCE

if 2 or more policies providing Pedestrian Basic
First Party Benefit Coverage are applicable to an
"insured”:

A. The insurer against whom the claim is first
made shall process and pay the claim as if
wholly responsible. The insurer is then enti-
tled to recover contribution pro rata from any
other insurer for the benefits paid and the
costs of processing the claim. Such contrib-
ution shell be based on the number of in-
volved motor vehicles.

B. If we are the insurer against whom the claim
is first made, our payment to or for an “in-
sured” will not exceed the limit of liability for
Pedestrian Basic First Party Benefit Coverage
shown in the Schedule or Declarations.

C. The maximum recovery under all palicies wil
not exceed the amount payable under the .
policy with the highest limit of hiability.

NON-DUPLICATION OF BENEFITS

No one will be entitlad to recover duplicate pay-

ments for the same elements of loss under this

insurance or any autcmobile insurance including
self-insurance.

PART F - GENERAL PROVISIONS

Part F is amended as follows:

Tne Our Right Ts Recover Payment provision
coes not apoly.

fis gncorsement must be attached 1o the Changs Endersament when issued after the palicy is written.

72 058306 54 Cogyright. Insurance Services Cffice. Inc.. 1253 Page 2 of 2



AlG Specialty Auto

Important Notice Regarding Uninsured / Underinsured Motorists

On April 13, 1978, The Superior Court of Pennsylvania declared void an exclusion which denies
Uninsured Motorists coverage when an insured is injured while occupying an uninsured motor
vehicle owned by that insured. Accordingly, insurers cannot deny coverage solely by reason of
that exclusion for claims made or pending on or after April 13, 1978. Contact your agent if you think
you are entitled to payment as a result of this change to your policy as of April 13, 1978.

PA 0003 (06/96)



LPOULICY NUMBER:

THIS ENDORSEMENT CHANGES THE POLICY. PLEAS

PERSONAL A
PP 0S5 63 0

E READ 1T CAREFULLY. .

.PE_DESTRlAN BASIC FIRST PARTY BENEFIT COVERAGE - PENNSYLVANIA

With respeft to coverage provided by this endorsement the prcwsuons of the pCllC/ apgly ualess med

by th

THIS ENDCRSEMENT PROVIDES PEDESTR!AN BASIC FIRST PARTY BENEFIT
“INSURED” INJURED BY A MOTORCYCLE

VEHI

e endorsement.

CLE.

COVERAGE ONLY FOR

, MOPED OR SIMILAR-TYPE VEIHICLE OR RECREATIONALS

SCHEDULE

Descripticn of Vehicte

Pecdestrian Basic First Party Benefit
Coverage Limit of Liability

$3.CCO
$3.CC0
$5.0C0

i. D

Al

B.

EFINITIONS
Tne Definiticns saction is amendad zs follows:

“The Act” refars to the Pennsyivania Motor
Vehicle Financial Responsibility Law.

The definiticn of "bodily mlury is reglaced by
the IC”ON!HQ :

odnlv injury” means accidental bodily harm
to a person, and that perscn’s resulting ili-
ness, disease or death.

C. Tna fellowing definitions are addad:

Q

PP 0S 63 06 94

-

1. “insursd motcr vehicie” mezns a:

a. .41c(orcycle moged ar s
hicle; or

Iar-»yﬂe ve-

5. Fecreatlonal- yee vehic! e

snown in the Scheadule or. Declaratlons [{e]
which Part A of this pclicy applies.

2. "Motor vehicle” means a sel.-prooellef*
vahicie ccer“lef* cr cesigned for use upen
cublic roads. - However, “moter vehicle”
c¢oes not include a vehicle operatad:

a. Sy muscular power; cr
t. On rails or tracks.
. As used in this endorsement,
means any person not:

“insurad”

1. "Occupying” a “motor vehicle™ and

2. Provided first party benefits under any
auvtomobile insurance policy as a named
insurad or family member.

. PEDESTRIAM BASIC 7

Copyright. Insurance Services Office, Inc., 1993

1R51 PA 4
BEMNEFIT COVERAGE

T INSURING AGREIMENT

A. We will pay, in accordance wilh the AC
Fedestrian Basic First Party Beanefitic ¢
an “insured” who sustains “todily injury”
‘tcdnly injury must be caused by an aco
arising out cf the maintanance Or usa ¢
“insurad mcter vehicie”.

B. Subiect to the limit shown in the Schagu
Deciaraticns. the Fedestrian Sasic ~irst
Sznefit consists o
hiedical exganses. Reascnasiz 2272 s
sary medscal exc2nses incurrec or en

-—?H
1. Care;

X

D:r‘ovpr\ cr
s. Rehabm.aticn

This inciudes ramedigl czrz an
randarad in accorgance with & 720367
religious methed of hesling.

Medical expenses will b2 caid if inc:
wilhin 13 months from the cdate cf e
dent causing “bedily injury”. Hewev:

within 13 months from the cats of the
deni. it can be delarminad with r23sof
medical probability that adcitiona! expe
may be incurred after this pericd. th
month time limit will not agply to the pay
of the additicnal medical expenses.

page 1



EXCLUSIONS . .- -

A

Wwe do not provide Pedestrian Basic First
Party Benefit Coverage for “bodily injury”
sustained by any “insured™ -
1. While “occupying” a:
a. Recreational-type vehicle designed for
use off public roads; or

b. Motorcycie, moped or similar-type ve-
nicle.

r

while intenticnally causing cr attemsting
to cause “bodily injury” to himself cr any
other persaon.

[ ]

. While committing a felcny. -

4. Seeking to elude lawful apprehensicn or
arrest by a law enforcement cfficial.

5. While maintaining or using a “motcr vehi-

cle” knowingly converted by that ‘in-
sured”. This exclusion (A.S.) dces not
apply tor

a. You: or

b. Any “family member”.

m

whe, a3t the time of the accident, is the
cwner cf one or mcra registersg “maoter
venicles”, ncne cf which have in effect the
financial responsibility reguired by the
Act. :

-~

_ Maintaining or using a “motcr vehicle”
while located for use as a2 residence cr
pramises.

. We do not provide Pedestrian Sasic Firsi

Party Benefit Coverage for “tcdily injury™:

1. Sustained by a pedestrian if th2 accicent
cccurs outside of Penasylvania.
clusion (8.1.) does not appiy tc:

This ex-

a. You;cr
b. Any “family member”.
2. Causad by or as a consequencs of:

a. Discharge cof a nuclear wezpcn (2ven
if accidental);

War (declared or unceclarag).

Civil war;

a0 o

Insurraction; cr

e. Rebtellicn or revclution.

[#]

From or as a consequence of the fcilow-
ing. whether controlled or uncentrollad or
haowever caused:

a. Nuclear reaction;
b. Radiation; or

c. Radioactive contamination.

.

LIMIT OF LIABILITY -

A. The limit of liability shown in the Schedule of
Declarations for Pedestrian Basic First Party
Benefit Coverage.is the most we will pay to
cr lor each “insured” as the result of any one
accident, regardless of the number of:

’

1. Claims made;

2. Vehicles or premiums shown in the Dec-
" larations; )

-

3. Vehicles invclved in the accident; or
4, |nsurers providing first panty benefits.

B. Any amcunts payable under this coverage
shall be excess over any amounis:

1. Paid:
2. Payable; cr
1. Requirad to be providecd:

to an Tinsurad” under any workars® comgen
sation law or similar law.

OTHER INSURANCE "~

If 2 or more policies providing Pedastrian Bash
First Party Benefit Coverage are applicable ic a
“insured™ ’

A. Tne insurer against whom the claim is firs
made shall process and pay the claim as’
whclly responsible. The insurer is then ent
{led to recover contribution pro rata from an
other iasurer for the benefits paid and th
costs of processing the ctaim. . Such centrit
uticn shall be based on the number cf ir
volved motor vehicles. ’

43}

_If we are the insurer against whom the ctair
is first made, cur payment to cr for an Tir
surad” will not excead the limit of liahillty fc
Dadesirian Basic First Party 8enefit Coverag
shown in the Schedule of Declarations.

C. The maximum recovery under all polices w

not exceed the amount payatle uncar IF
policy with the highest limit of liability.

" NON-DUPLICATION OF BENEFITS

Mo one will be entitled to recover cduplical
ments for the same elemeants of loss und
insurance or any auicmobile insurance includir
self-insurance.

PART F - GENERAL PRQOVISIONS
Part F is amended as follows:

[{7AT

The Our Right To Reccver Paym=at provisic
does not apply.

This endorsement must be attached to the Change Endorsement when issued afier the policy is writien.

Page 2 of 2
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PERSONAL AUTO
PP 13011239

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COVERAGE FOR DAMAGE TO YOUR AUTO EXCLUSION ENDORSEMENT

With respect to the coverage provided by this endorsement, the provisions of the palicy agply unless modified by
the endorsement.

l. Definitions Il. Part D - Coverage For Damage To Your Auto
The following definition is added: The following exclusion is added:
"Diminution in value” means the actual or per- We will not pay for:

ceived loss in market or resaie value which resulls

. o "your covered auto” " n-owned
from a direct and accidental joss. Loss to "y auto™ or any "non-ow

aulo” due to "diminution in value”.

This endorsement must be attached to the Change Endorsement when issued after the policy is written.

PP 13011299 Copyright, Insurance Services Office, Inc., 1999 Page {1 of 1



PERSONAL AUTO
PP 03 38 12 g8

LIMITED TORT ALTERNATIVE INFORMATION NOTICE - PENNSYLVANIA

Each perscn who elects the limited tort alternative
remains eligible to seek compensation for economic
- loss sustained in a motor vehicle accident as the
consequence of the fault of another person pursuant
to applicable tort law. Uniess the injury sustained is
a serious injury, each person who is bound by the
limited tort election shall be precluded from main-
taining an action for noneconomic loss, except that:

A. An individual otherwise bound by the limited tort
election who sustains damages in a motor vehi-
cle accident as the consequence of the fault of
another person may recover damages as if the
individual damaged had elected the full tort alter-
native whenever the person at fault:

1. Is convicted, or accepts Accelerated
Rehabilitative Deposition for driving under the
influence of alcohol or a controlled substance
in that accident;

2. s operating a2 motor vehicle registered in an-
other state;

3. Intends to injure himself or another person,
provided that an individual does not inten-
tionally injure himself or another person
merely because his act or failure to act is in-
tenticnal or done with his realization that it
Creates a grave risk of causing injury if the
act or omission causing the injury is for the
purpose of averting bodily harm to himseif or
another person; or

4. Has not maintained financial responsibility as
required by the Pennsylvania Motor Vehicle
Financial Responsibility Law:

provided that nothing in Paragraphs 1. through
4. shall affect the limitation of a person, pre-
cluded from maintaining an action for noneco-
nomic damages under the fimited tort alternative,
10 recover noneconomic damages under
Uninsured Motorists Coverage or Underinsured
Motorists Coverage.

An individual otherwise bound by the limited tort
election shall retain full tort rights with respect to
claims against a person in the business of de-
signing, manufacturing, repairing, servicing aor
otherwise maintaining motor vehicles arising out
of a defect in such motor vehicle which is caused
by or not corrected by an act or omission in the
course of such business, other than a defect in
@ motor vehicle which is operated by such busi-
ness.

An individual otherwise bound by the limited tort
election shall retain full tort rights if injured while
an occupant of a motor vehicle other than a pri-
vate passenger motor vehicle.

PP 03381298 Copyright. Insurance Services Office, Inc., 1598 . Page 1 of 1



. PERSONAL AUTO POLICY

AGREEMENT

In return for payment of the premium and Subject to all the terms of thig galicy,

we agrae with you as follows:

+

' of in-

DEFINITIONS
A 'Thrcughout this gelicy, “you™ and "your” rafar to: b. agickup orvan thar 3
1. The "named insursd” shown in the Declara- (1) has a Gross Venicle Weight of less than
ticns; and 10.000 Ibs.; and
2. The spouse if a rzsident of the same heouse- (2) is not used fer the celivery or transpaor-
held. taticn of gocds and materials unless
B. "We", "us" and "cur" refer to the Comgany oro- such usais:
viding this insurance. (3) incidental to your "business'
C. Fer gursosas ¢f this gclicy, 2 privata o passengsr stalling, mainaining or regairing

Cther words and onrases are dermed

tyge auto shall be deemed to te owned by 2 gerse
it leased:
1. Uncer a writen agrsement io that gerseon: anc

2. Foracentinuous period ¢f ztleast § mcnihs.

They arg in

Guotation marks .vhen use

D.

m

P2 00 01 66 c¢

"Boedily injury” means bedily harm, sickness or
disease, including death that rasults.

"Susiness" includes trade, profsssion or occuca-

tion

"~emily member” means a gersen ralated to yCu
by olood, marriage cr acoption wha is a resident of
yur fousshold. This includes & ward or fosiar
chilg.
"O“cupvinc" means in, upon, ¢eting in, 0
o

0N, cut or

lI

)

rooer*/ camece” means ghysical injury tc. de-
siruction of or loss of use of tangitle crogerty.

" xrcn-" means & venicie dasicred to be gulled by
Sengsr auto: cr

t{ lso means a farm wagon or .cm imglement

while towed oy 2 venicle hmed 1. 0r 2. zhcove.
“Your coversd zuts” mezns:
1. Any venicle shown in the Decizrzii

2.

Crgoyright.

Insurance Seryi

w

_J‘_

furms..mcs cr equigment: or
(b} for farming or ranching.
This grevision (J.2.) agclias only if:
a. yCu acguire the vehicie curing the pohcy
pericd;
b.. you ask us to insur2 it within 30 days aiter
you become the owner; end

C. with respect to a pickug or van, no other
insurance pelicy provides coverage for that
venicle.

If the venicle you acquirs raglaces cne shown

in the Declarations, it will have the same cov-

erage as the vehicle it raplaced. You must ask

US to insure z rzplacement vehicle within 30

days cnly if you wish to add or continue Cov-

erage for Damage to Your Auto.

If the vehicle you acquirz is in acdition to any
shown in the D:cfarctxcrs it will have the
broadssi coverage we now provide for any ve-
hicle shown in the Declarzticns.

Any "trailer” you own.

Any 2uto or "trailer”ycu cc net own while used
s & temgorary subsututs ‘or any other vehicls
cescriced in this dsfiniion which is cut cf
normal use becausa of its:

2. brezkdown: d. ! ss:’cr

0. rzgair; e. cesiruchon.
C. sarvicing;

T

nIS provision (J.4.) does not zocly to Cover-
ge icr Damags to Your Acto.

Fage 1 of 11
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L3S3 {0 a camper bcdy cr “trailer” vou own
which s nc\ shown in the Declaraticns. This
a<c'us:on (6.) does not apgly to a camgpger body
cr "tratler” you:

a. acquire during the palicy pericd; and

b. ask us to insure within 30 cays aRar yeu
teccme the owner.

Lcss to any "non-gwned zutg”

yCcu ar any ".‘amily memecer”

atle gelief that yau or that

entitled o de so.

Loss te:

a. - awnings cr

2. 2cuicmes
fiving fz

te equicmant desigred or usas ior i

tsction cr location of racar cr lassr.

2ny custom furnishings ¢r equicment in
cn any pickuo cr van. Cusiom furn isnings
f*uxoment include but arz not limited to:

special cargeting and insulaticn, furniturs
or bars;”

facilities fcr cooking and slegging:

¢. heignt-extending roofs: ¢r

custem murals, paintings cr other deczls
cr grzohics,

Lnss tc any "non-cwned auto” teing r'\cin-
tained or usad by cf“/ person whii2 emcloy
or tl’*erwxse engaged in the "busingss”

2. selling: d. storing; or

b. rapairing; €. parking;

C. sarvicing;

v2hicles cesigned for use on cublic nighways.
This includes roag t2 ting and deliver:.

Yoo
'tfn

wher usad oy
without a reasen-
“family memiber” ars

[47]
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n-Cwned aud” Lsing main-
¥ any person whils emcloved
i gngeged iIn 2ny "pusinsss”

crived in exclusion 11. This =<c1u<. (12 )
$ noi c"‘C‘l/ to the mcvmsncr*cr Cr use oy
: Cr any “family member” of a "non-cwned
" wrich is & privete CZ3sengsr 2uts or
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3. less (o 'ycur covered zuic” or
owned autc”, located insi de z facili

icr racing, for the purpose ¢

Comgeting in; or

rEClicing Or cregaring fo

szarrzn ced Cr crganized racing cr s
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tizmily memoer”;
2 ramzl vehicle company is gracluded
covering such loss or lass of use. ¢
"cr“.ll/ memcer”, Qb(:bcqc (o Rt
of zny zocliczole reatal 2

Ceeyrignt. Insu

“zpplicable sales tax ior tha r‘cmac:c crs

LIMIT OF LIASILIT

A, Curlimit gf HaTiity fcricss wni 22 e iessar

1. Actual cash vaice ¢f the sialen or cam
progenty; or -

2. Amount necessary to ragair cr raglace tha
procery with ather o grogerty of hke kinc ang
Guality. :

l-'cwever the mest we will cay for loss to ary

“nen-cwned zuto” which is 2 traiier is $3500.

B. Anadjusimenticr degraciziicn and chysical condi-
ticn will ce mads in 2a; srmining aciial cash vaice
in the event ¢i z total Igss.

C. I.‘ regair cr raglacemeant r2suits in Setter than lika

&ind or quality, we will nct cayicrine ameunici the
cetizrmens,

BAYMENMT CF LGCS3

W2 may pay ferless in mcangy crv¢
damaged cr sialen precernty. Wiz
=wum any siclzn Cruccf‘/ o

1. You;cr

2. Tne acdress shown in this cclicy.
It we return stalen oreperty we will pay fer any dar“age
resulting from the theit. Wa may keeo all ¢r cart of the
croperty at an agreed or agoraisad vaiua.
fwepayf gyment willinclucde tha
iclen orogeryy.

crlessin maney, our g

NO BENEFIT TO BAILES

This insurance shall net directt ty crincirzctly teneiitany
carrier or other baiies for hirs.

OTHER SOURCES OF RECQOVERY

I other sources of recovery also cover the loss. we will
pay only our shzre of the loss. Qur shara is the croger-
tion that our limit of lizbility bears to total of all ac-
plicatle hmns Fowever, zny mwmnce we ergvide with
resgect o 2 "nen-gwned autc” shail 53 excsss aver
&7y Gingr coileciniz scurce of recover: v inciuding, out

nct limitad to: ’

[y
A
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1.

2. A..y ciher cohca:le physiczl damage insur
ance;
3. Any cther scurcg of recovary zoclicatle to the
[GS:.
APPRAISAL
A. It we end you do net egrez on he amount of loss
sither may c-'emarc an aperaisat of the loss. In this
Event, 2ach party will sglact 2 comeetant aporaiser
The twe accr._rs—-rs will select zn umpire. The as-
oraisers will siat s& sly the actuel cash vaius
and ihe amouni 4f loss. If & e ey
will s&.cmz thelr cifizrencas o
sicn agraed to Sy eny two n
carty will:
1. Payits chosen zocraiser; znc
2. Ezaring sxgenses of the azcrzisal and umge
gqually.
E.




! PART E—DUTIES AFTER AN ACCIDENT OR LOSS

‘Me have no duty to provide coverage under this oalicy
unless there has been full camplianca with the fellowing

5. Submit a proct ciless wiren required Sy us.

duties. C. A perscn seeking Urinsurad Moterist Caoverags
AW b d tly of h must also:

. e must be natified premptly of how, when anc B .  tha e A b o
where the accident or 10Ss hacoened.  Motics 1. Pramgtly netify the cefica f a nit-and-run driver
sﬁculd also include the names znd addressas of is InVO"/‘:d

. & e 5u1t is L.I'GL. nt.

1. Coooerat° with us in th—- lnvcs..gatxcn seiliz- A - s TSN
ment or defensa of any claim or suit. D. . Person ss=xing Coverzge for Damage to Your
2. rromptly send us copies ¢f 2ny notices or lecal AuUto must alsc:
agers received in connection with the ace:. 1. Taks rzase
dzai or loss. -\/C‘_r cover
3. Submit as cften as we reascnabiy raquirs: and their equic
a. \?/c?rjvyﬁ'galjof(?ﬁsegé S / gans we sglect. Cc‘j reaccnarle incurrasd o €6 this.
Y \ ay Ic 2X2ms.
. . Cr v A \ r oversd
b. to examinations under ozth and suescrice 2. Promptly nc"'/ . -/Cli; o
the same. auto” or cﬂ‘/ 'no 1S siclen.
+ 4. Autherized us to chtain: 3. i -
a. mecdical regens; znd
b. other pertinent recards.
PART F-GENERAL PROVISIONS
EANKRUPTCY C. It we make 2 change which sroadens C"‘/-’:hé

Han,«uotcy or insclvency of the ™ msurnd shall nct rz-
lizve us of any obligaticns trcar this salicy.

CHANGES

A.

Ifach cnca rzsulting from A. cr B. reGuirss a pram
CCJLS\I

This pelicy contzins all the agreements bebwzen
you and us. Its terms may not b changed cr
waived except by endorsement issueg oy us.

It there is a change to the informaticn ussd tc
vzicg the pchcy cr*r’m.ms wg may cCIUSZ Vi

crzmium. Changes curing the gelicy lerm that m
resultin a oromrum incrzase or decrzass mch_ce,
Cutar2 not limited to, changes in:

1. The numker, tyce or use c'assifications of in-
sured vehicles;

2. Qcgerators using insurzsd vehicies:

3. The place of grincipal garzging ¢i insursd ve-
hicles;

4. Covzrage, deductitle or limits.
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wa will mzks the gremium a2djusiment in

ccccruancc with our manual rules.

PP G0 0106 94

uncer this ecition of your oclicy withcut accéitionz
gremium charge. tha! chancs will automatically ag
cly to your "ch<:/ gs cof the dziz ws implement t.‘a
change in your siz:z, T'nis paragrao‘r' (C.) dees net
cooly to chargos lmnl~r"r=nt d mm general pro-
N broadenings and
r that gener:l pro-
ﬁ roueh introducticn

=m revisicn is :moleﬂ—n e

LEGAL ACTION AGAINST US
A.

Mo legal acticn may te trough

there has besn full comaiizncs -

-msp clicy. =df‘ncn,u\.~’
ebr ght egainst us und:

y ke broy
1. “ /e agr ee nowriting e e
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2. The amount ¢f that obligaticn has bean finally

cetarmined by judgment aftar trial

8. No person cr organizaticn has any right uncer
pelicy to bring us into any acticn te datermine
liability of an "insured.”

OUR RIGHT TO RECOVER PAYMENT

A. If we make a payment under this palicy and

this
the

the

£ersan o or for whem caymernt was mace has a
right to racover damages from ancther we shall o]

sutrcgated to that right. That garson shall co:;

1. Whateveris necassary io enasle ys {C exercisa

cur rights; and

2. Nothing after loss to prejudice them,
However, our righis in this Darzagracn (A.) do nct
zoply uncer Fart D, against any cerzon using “your
cavered auto” with a reascradle taiisf that thar
gersen s entitled to co sc.
B. If we make a payment under this cclicy and the
T persen o or from whem gayment is made recovers

amzges from another, that person shall:

~ (L

ery; and

Hald in trust for us he oroceeds of the racov-

2. Heimburse us to the 2xisni of gur payment.

POLICY PERIOD AND TERRITORY

A. This policy applies enly to zccidents and los
which cecur:

3es

1. During the policy gericd 25 shown in tne Dec-

lerztions; and
2. Within the golicy territcry.
B. The palicy territory is:

1. The United States of Americz, its territories cor

fpossessions;
2. Fuzro Rico: ¢r
3. Canada.
Tnis gelicy aise eociies to loss i3, er ECCicanis in-
volving, "your coversd aute” while Ceing trans-
£orR2c perween thair sors.
TEIMINATION
A. Cancellation. This geiicy may t= cancziles curing
the policy ceried zs foligws:
1. The namsdinsured shown o te Zscizrziicns
may cencel oy:
a. returning this celicy to us: or
b. civing us advancs writtsn nctice of sa dars

cancaliaticn is to tzka

F° G0 Q10694

Cacyrich

Zhi. Instrzncs S=ryic

[¥7)

2. Wa may cancal by maiiirg ¢ the named in.
Tored TR s iR s T s N S

scwn in this golicy:
2. atleast 10 days natica:
(1) i cancailaticn is for nonpayment of
gremium; cor
(2 i nctice is mailed during the first §9
days this golicy is in effact and this is
act & renewzl or coniinuaticn colicy;
or
b. atleasi 20 days ncticz in 2/l other cdses.
3. After this colicy is in effect fcr 50 days, crii thig
LIS 2 rznewal or continuation cclicy, we wiil
cancel cnly:
a. fornengayment ¢i pramivm: or
©. ifyour criver's licznse or that of:
(1) any driver who lives with you; or
{2) zny criver whe customarily uses "your
coversd auio;”
has been suspended or ravckad. This
musthave oceurrsd;
(1) curing the colicy pericd; cr
(2) since the last arniverszry of the original
- effective date if the pclicy garied is
other than 1 year; or
C. if the policy was obtzined through material
misrzgresantaticn,

B. Nonrenewal. if we decide nci to renew or continue

this golicy, we will mail notice te tha named insured

$n0wn in the Declarations at the address shcwn in

this palicy. Notica will be mailed at least 20 cays
befere the end of the oclicy pericd. If the poiicy pe-
ried is:

1. Less than 6 months, wa wiil have the right not
{0 renew or continus this pclicy every &
months, beginning 6 menths aher its origine
effective datz.

2. 1 year orlonger, we will have the nghi not
refiew or centinue this gelicy 2t each znniver-
sary of its criginal efieciive data.

Automatic Termination. If ws ofer ta rznew cr
continue and yeu cr vour regreszniziive 2o not 2c-
S0t this oclicy will automaticaily terminaiz at the
£nd cf the current colicy gericd. Fziiurs to gay tha
uirs€ rsnewai ¢r continuaticn cremium when
Cue siall mean that you have not ascaeiad our -

fer.

I you ottain other insurarca cn “"your coversd
aute.” any similzr insurancs croviced Sy this 2eilicy
will tsrminats a5 to thar 2 dve cals

ave calis
cf the sther insurance.
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D. Other Termination Provisions.

1. We may deliver any notice instead of mailing it.
Proof of mailing of any notice shall be sufficient
proof of notice.

2. If this policy is cancelled, you may be entitled
to a premium refund. If so, we will send you the
refund. The premium refund, if any, will be
computed according to our manuals. However,
making or offering to make the refund is not a
condition of cancellation.

3. The effective date of canceliztion stzted in the

nctice shall became the anc ¢f the golicy pe-

riad.

PP C0O 0106 9¢

TRANSFER OF YOUR INTEREST IN THIS POLICY

A.  Your rights and duties under this policy may not be

assigned without our written consant. However, jf

a named insured shown in the Declarations dies,
coverge will be provided for: -

1. The surviving spouse if resident in the same

household at the time of death. Coverage ap-

plies to the spouse as if a named insurad

shown in the Declarations: and .

2. The legal representative of the deceased per-
SON as 1t a named insured shown in the Decla-
rations. This applies only with respect to the
regresentative’s legal responsidility to maintain
cruse "your covered autg.” -

B. Coverage will only be provided until the end of the
pgolicy geriod.

TWO OR MORE AUTO POLICIES

If this policy and any other auto insurance policy issued
10 vou by us apoly to the same accident, the maximum
limit of cur hability under 2l the palicies shall not exceed
théi_ nighest apoficable limit of liabdity under any one
palicy” -

Ceoyrignt, Insuranca Sarvices Offica. Inc. 1394 ' Fage 11 of 11



SPLIT LIABILITY LIMITS

7. PP 03 09 04 gg

SCHEDULE
Badily Injury Liability S. each cerson
S each accident
Property Damage Liability S | each accicent

Thne first paragraph of the Limit of Liabiiity provsion in
Part A is replaced by the following:

LIMIT OF LIABILITY

“he limit of liability shown in the Schedule or in the
Ceclarations for each person for'Bodily Injury Liability
is our maximum limit of liability for all damages, in-
cluding damages for care, loss of service or death,
arising out of "bodily injury” - sustzined by any one
person.in any one auto accident. Subject to this limit
for each person, the limit of liability shown in the
Schedule or in the Declarations for each accident for
Bodily Injury Liability is our. maximum fimit of liability
for all damages for "bodily injury” rasulting frem any

One auto accicent. The limit of lizbility shown in the
Schedule or in the Declarations for each accident for
Property Damage Liability is cur maximum fimit of -
ability for all “property damage" resulting from any
one auto accident. This is the most we wil pay ra-
gardless of the number of:

1. "lnsureds”;
2. Claims made;

3. Vehicles or premiums shown in the Decla-
rations; or

4. Vehicles involved in the auto accident.

This endorsement must be attached to the Change Endorsement when issued afler the pclicy is written.

PP 03 09 04 85



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

KENNETH J. LONG and KATHIE M.
LONG, his wife, as parents and natural
guardians of ALISON M. LONG, a minor,
and in their own right,

Plaintiffs

V.

ANDREW E. VISNOFSKY, a minor, and

VICTORIA L. VISNOFSKY and JOHNE. :

VISNOFSKY,
Defendants

e

CIVIL ACTION - LAW

No. 2eoo- \\MBY -

Type of Case: Personal Injury
Type of Pleading: Civil Complaint

Filed on Behalf of: Plaintiffs

Counsel of Record for this Party:

Michael J. Koehler, Esquire

PA1D. No.: 56195

NICHOLAS, PEROT & STRAUSS, P.C.
2527 West 26th Street

Erie, PA 16506

(814) 833-8851

;23’:}?5’%@ Hhis 10 be a trug
“'ﬂl@mqm f#ecopv of the Oﬂgﬁw

n this case,



IN THE COURT OF COMMON PLEAS
QE CLEARFIELD COUNTY, PENNSYLVANIA

KENNETH J. LONG and KATHIE M. : CIVIL ACTION - LAW
LONG, his wife, as parents and natural :
guardians of ALISON M. LONG, a minor, : No.
and in their own right, :
Plaintiffs

V.

ANDREW E. VISNOFSKY, a minor, and  :
VICTORIA L. VISNOFSKY and JOHNE. :
VISNOFSKY, :

Defendants

NOTICE
TO: The Above-Named Defendants

YOU HAVE BEEN SUED IN COURT. IF YOU WISH TO DEFEND AGAINST THE
CLAIMS SET FORTH IN THE FOLLOWING PAGES, YOU MUST TAKE ACTION WITHIN
TWENTY (20) DAYS AFTER THIS COMPLAINT AND NOTICE ARE SERVED BY
ENTERING A WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY AND FILING
IN WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO THE CLAIMS SET
FORTH AGAINST YOU. YOU ARE WARNED THAT IF YOU FAIL TO DO SO, THE CASE
MAY PROCEED WITHOUT YOU AND A JUDGMENT MAY BE ENTERED AGAINST YOU
BY THE COURT WITHOUT FURTHER NOTICE FOR ANY MONEY CLAIMED IN THE
COMPLAINT OR FOR ANY OTHER CLAIM OR RELIEF REQUESTED BY THE PLAINTIFF.
YOU MAY LOSE MONEY OR PROPERTY OR OTHER RIGHTS IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE ALAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator
Clearfield County Courthouse
Second & Market Streets
Clearfield, Pennsylvania 16830
(814) 765-2641

NICHOLAS, PEROT & STRAUSS, P.C.
BY %

Michael ,( Kogéhler, Esq.
PA1D. Nu. 56195
Attorneys for Plaintiffs
2527 West 26th Street
Erie, PA 16506

(814) 833-8851




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

KENNETH J. LONG and KATHIE : CIVIL ACTION - LAW
LONG, his wife, as parents and natural :
guardians of ALISON M. LONG, a minor, : No.
and in their own right, :
Plaintiffs
v.

ANDREW E. VISNOFSKY, a minor, and -
VICTORIA L. VISNOFSKY and JOHNE. :
VISNOFSKY, :

Defendants

CIVIL COMPLAINT

AND NOW, comes the Plaintiffs, Kenneth J. Long and Kathie M. Long, his wife, as parents
and natural guardians of Alison M. Long, a minor, and in their own right, by and through their
attorneys, Nicholas, Perot & Strauss, P.C., and files the following Complaint as follows:

- 1. That Plaintiff Alison M. Long, is 2 minor having been born on September 19, 1987.

2. That Plaintiffs Kenneth J. Long and Kathie M. Long, are adult individuals, husband
and wife, and the parents and natural guardians of minor Plaintiff Alison M. Long, currently residing
on Route 53, P.O. Box 292, North Madera, Clearfield County, Pennsylvania 16661.

3. That Defendant Andrew E. Visnofsky is a minor having been born on June 17, 1986
and believed to be residing with his father, Defendant John E. Visnofsky at P.O. Box 466, North
Madera, Clearfield County, Pennsylvania 16661.

4. That Defendant Victoria L. Visnofsky is an adult individual and the parent and natural
guardian of minor Defendant Andrew E. Visnofsky presently residing at Main Street, P.O. Box 257,
North Madera, Clearfield County, Pennsylvania 16661.

5. That Defendant John E. Visnofsky is an adult individual and the parent and natural



v

guardjian of minor Defendant Andrew E. Visnofsky presently residing at P.O. Box .466, North
Madera, Clearfield County, Pennsylvania 16661.

6. That at all times relevant to this action, Defendant Victoria L. Visnofsky was the
registered owner of a 1990 Mazda 323, Pennsylvania Vehicle Identification Number
JMIBG2321L0115661, Pennsylvania Title Number 51582210.

1. On or about July 9, 2000 at approximately 12:36 p.m., minor Defendant Andrew E.
Visnofsky was operating the 1990 Mazda 323 on Bigler Township Route 555, more commonly know
as Betz Road, in Bigler Township, Clearfield County, Pennsylvania, at approximately one half mile :
south of its intersection with First Street. |

8. That Defendant Victoria L. Visnofsky gave express and/or implied permission to
operate and entrusted minor Defendant Andrew E. Visnofsky with the above motor vehicle,
registered in her name on the date of the accident in question.

9. That Defendant John E. Visnofsky gave express and/or implied permission to operate
and entrusted minor Defendant Andrew E. Visnofsky with the above motor vehicle, registered to
Defendant Victoria L. Visnofsky, on the date of the accident in question.

10.  That minor Plaintiff Alison M. Long was a rear-seat passenger in the above motor
vehicle.

11.  That at the above time and place, the above vehicle operated by the minor Defendant
Andrew E. Visnofsky left the roadway and struck a utility pole located off the western berm.

12.  That as a result of the violent impact of the above motor vehicle with the utility pole,
minor Plaintiff Alisoﬁ M. Long was violently shaken and suffered severe, serious and permanenF

injuries and permanent impairment of bodily functions including:



m.,

Rught frontoparietal subdural hematoma;

Left occipital horn intraventricular hemorrhage;
Right parietal diffuse axonal injury;

Mid brain and brain stem shear injury;

Corpus callosum shear injury;

Right basal ganglia shear injury;

Bifrontal hemorrhagic shear injury;

T3, T5 and T6 compression fractures;

L1, L2 and L3 compression fractures;

Moderate hypothermia;

Paralysis;

Severe blunt force trauma to head, trunk, abdomen and upper and lower
extremities; and

Shock to nerves and nervous system.

13. That as a direct and proximate result of the aforementioned injuries suffered by minor

Plaintiff Alison M. Long, she has suffered the following damages:

a.

Plaintiff has suffered and will suffer great pain, suffering, inconvenience,
mental anguish, and loss of enjoyment of life’s pleasures;

Plaintiff has been and will be required to expend large sums of money for

surgical and medical attention, including physical therapy, hospitalization,

medical supplies, surgical appliances, medicines and attendant’s services;

Plaintiff will suffer a loss of wages and earning capacity;



d.

Plaintiff’s general health, strength, and vitality have been impaired.

Count I

Kenneth J. Long and Kathje M. Lon as parents and natural guardians of

Alison M. Long v. Andrew E. Visnofsky

14. Plaintiffs hereby incorporate by reference paragraphs 1 through 13 of this Complaint

as though fully set forth herein below in their entirety.

15. The above-captioned accident was caused solely by the negligence, recklessness, and

 carelessness of minor Defendant Andrew E. Visnofsky in that:

a.

He operated his vehicle at an excessive rate of speed under the
circumstances;

He failed to have his vehicle under proper and reasor;able control;

He operated his vehicle in such a manner as to cause it to leave the roadway
and strike the utility pole.

He failed to pay proper and reasonable attention to road hazards, traffic signs
and road configuration as he proceeded down Bigler Township Route 555;
He operated his vehicle without due regard for the rights and safety-of his
passengers in striking the utility pole;

He failed to operate his vehicle in a safe and proper manner in striking the
utility pole; and

He failed to comply with the laws, rules and regulations of the Pennsylvania

“Motor Vehicle Code, specifically 75 Pa.C.S.A. Section 3732 (Homicide by

Motor Vehicle); 75 Pa.C.S.A. Section 3719 (Careless Driving) and 75



Pa.C.S.A. Section 3361 (Driving Vehicle at Safe Speed).
WHEREFORE, Plaintiffs Kenneth J. Long and Kathie M. Long as parents and natural
guardlans of minor Plaintiff Alison M. Long demand judgment against minor Defendant Andrew E.
Visnofsky in an amount in excess of $30,000.00, plus interest and costs of suit.

Count II
Kenneth J. Long and Kathie M. Long as parents and natural guardians of

Alison M. Long v. Vietoria L. Visnofsky

16.  Plaintiffs hereby incorporate by reference paragraphs 1 through 15 of this Complaint
as though fully set forth herein below in their entirety.

17.  That the provisions of the Pennsylvania Motor Vehicle Code provide that no person
shall authorize or permit a motor vehicle owned by _them or under their control to be driven upon any
highway by any person who is not authorized under the vehicle code or who is not licensed for the
type or class of vehicle to be driven, 75 Pa.C.S.A. §1574(a).

18.  That the provisions of the Pennsylvania Motor Vehicle Code provide that any person
violating the provisions of Section 1574(a) is guilty of a summary offense and shall be jointly and
severally liable with the driver for any damages caused by the negligence of such driver in the
operation of the vehicle, 75 Pa.C.S.A. §1574(b).

19.  That Defendant Victoria L. Visnofsky knew or had reason to know that her son, minor
Defendant Andrew E. Visnofsky, was not licensed to operate a motor vehicle and as such is jointly
and severally liable for the damages caused by his negligence as more fully set forth herein before.

WHEREFORE, Plaintiffs Kenneth J. Long and Kathie M. Long as parents and natural
guardians of minor flaintiﬁ' Alison M. Long demand judgment against Defendant Victoria L.

Visnofsky in an amount in excess of $30,000.00, plus interest and costs.of suit.



Count ITI
Kenneth J. Long and Kathie M. Long as parents and natural guardians of
Alison M. Long v. Victoria L. Visnofsky

20. Plaintiffs hereby incorporate by reference paragraphs 1 through 15 of this

Complaint as though fully set forth herein below in their entirety.

~21. That under Pennsylvania law, a pérent is under a duty to exercise reasonable care
so as to control their minor child as to prevent them from so conducting themselves as to create ,
an unreasonable risk of bodily harm to others, if the parent knows or has reason to know that they
have the ability to control their child and knows or should know of the necessity and opportunity
for exercising such control. Restatement of Torts, Second §316.

22.  That Defendant Victoria L. Visnofsky knew or had reason to know that she had
the ability to control her son, minor Defendant Andrew E. Visnofsky, and knew or should have
know of the necessity and opportunity for exercising such control.

23.  That Defendant Victoria L. Visnofsky breached her dutyv to exercise reasonable
care so as to control her minor child, Defendant Andrew E. Visnofsky, so as to prevent him from
so conducting himself as to create an unreasonable risk of harm to the minor Plaintiff for which
she is liable for those injuries and damages resulting therefrom.

‘WHEREFORE, Plaintiffs Kenneth J. rLong and Kathie M. Long as parents and natural
guardians of minor Plaintiff Alison M. Long demand judgment against Defendant Victoria L.
Visnofsky in an amount in excess of $30,000.00, plus interest and costs of suit.

' Count IV
Kenneth J. Long and Kathie M. Long as parents and natural guardians of

Alison M. Long v. Victoria L. Visnofsky




_' 24.  Plaintiffs hereby incorporate by reference paragraphs 1 through 15 of tl;is
Complaint as though fully set forth herein below in their entirety.

A25. That Defendant Victoria L. Visnofsky negligently expressly and/or implicitly
entrusted and/or permitted her registered vehicle to be possessed and operated by minor
Defendant Andrew E. Visnofsky when she knew or should have known that he was incapable of
safe driving.

26.  That Defendant Victoria L. Visnofsky negligently expressly and/or implicitly
entrusted and/or permitted operation of her registered motor vehicle by minor Defendant Andrew
E. Visnofsky when she recognized or should have recognized the need to exercise control over
minor Defendant Andrew E. Visnofsky’s use of her personal property, having the ability to
exercise such control, but failing to do so under Section 318 of the Restatement of Torts, Second
and as such, is liable for the injuries and damages resulting therefrom.

WHEREFORE, Plaintiffs Kenneth J. Long and Kathie M. Long as parents and natural

guardians of minor Plaintiff Alison M. Long demand judgment against Defendant Victoria L.

" Visnofsky in an amount in excess of $30,000.00, plus interest and costs of suit.

Count V

" Kenneth J. Long and Kathie M. Long as parents and natural guardians of
Alison M. Long v. John E. Visnofsky

27.  Plaintiffs bereby incorporate by reference paragraphs 1 through 15 of this Complaint
as though fully set forth herein below in their entirety.
28.  That the provisions of the Pennsylvania Motor Vehicle Code provide that no person

shall authorize or permit a motor vehicle owned by them or under their control to be driven upon any
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highwfay by any person who is not authorized under the vehicle code or who is not lice;lsed for the
type or class of vehicle to be driven, 75 Pa.C.S.A. §1574(a).

| '29. That the provisions of the Pennsylvania Motor Vehicle Code provide that any person

violating the provisions of Section 1574(a) is guilty of a summary offense and shall be jointly and

severally liable with the driver for any damages caused by the negligence of such driver in the

operation of the vehicle, 75 Pa.C.S.A. §1574(b).

30.  That Defendant John E. Visnofsky had control over the motor vehicle owned by his
wife, Defendant Victoria L. Visnofsky, and knew or had reason to know that his son, minor
Defendant Andrew E. Visnofsky, was not licensed to operate a motor vehicle and as such is
jointly and severally liable for the damages caused by his negligence as more fully set forth herein
before.

WHEREFORE, Plaintiffs Kenneth J. Long and Kathie M. Long as parents and natural
guardians of minor Plaintiff Alison M. Long demand judgment against Defendant John E. Visnpfsky
in an amount in excess of $30,000;OO, plus interest and costs of suit.

Count VI
Kenneth J. Long and Kathie M. Long as parents and natural guardians of
Alison M. Long v. John E. Visnofsky

31.  Plaintiffs hereby incorporate by reference paragraphs 1 through 15 of this
Complaint as though fully set forth herein below in their entirety.

32.  That under Pennsylvania law, a parent is under a duty to exercise reasonable care
so as to control their minor child as to prevent them from so conducting themselves as to create
an unreasonable risk éf bodily harm to others, if the parent knows or has reason to know that they

have the ability to control their child and knows or should know of the necessity and opportunity
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for exércising such control. Restatement of Torts, Second §316.

33.  That Defendant John E. Visnofsky knew or had reason to know that he had the
ablhty to control his son, minor Defendant Andrew E. Visnofsky, and knew or should have known
of the necessity and opportunity for exercising such control.

34.  That Defendant John E. Visnofsky breached his duty to exercise reasonable care so
as to control his minor child, Defendant Andrew E. Visnofsky, so as to prevent him from so
conducting himself as to create an unreasonable risk of harm to the minor Plaintiff for which he is
liable for those injuries and damages resulting there from.

WHEREFORE, Plaintiffs Kenneth J. Long and Kathie M. Long as parents and natural
guardians of minor Plaintiff Alison M. Long demand judgment against Defendant John E.
Visnofsky in an amount in excess of $30,000.00, plus interest and costs of suit.

Count VII

Kenneth J. Long and Kathie M. Long as parents and natural guardians of
Alison M. Long v. John E. Visnofsky

35. Plaintiffs hereby incorporate by reference paragraphs 1 through 15 of this
Complaint as though fully set forth herein below in their entirety.

36.  That Defendant John E. Visnofsky negligently expressly and/or implicitly entrusted
and/or permitted minor Defendant Andrew E. Visnofsky to operate Defendant Victoria L.
Visnofsky’s vehicle when he knew or should have known that he was incapable of safe driving.

37.  That Defendant John E. Visnofsky negligently expressly and/or implicitly entrusted
and/or permitted operation of Defendant Victoria L. Visnofsky’s motor vehicle by minor
Defendant Andrew E Visnofsky when he recognized or should have recognized the need to

exercise control over minor Defendant Andrew E. Visnofsky’s use of Defendant Victoria L.
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Visno:fsky’s personal property, having the ability to exercise such control, but failing té do so
under Section 318 of the Restatement of Torts, Second and as such, is liable for the injuries and
da;magés resulting therefrom.

WHEREFORE, Plaintiffs Kenneth J. Long and Kathie M. Long as parents and natural
guardians of minor Plaintiff Alison M. Long demand judgment against Defendant John E.
Visnofsky in an amount in excess of $30,000.00, plus interest and costs of suit.

Count VIII

Kenneth J. Long and Kathie Long as parents and natural guardians of
Alison M. Long and in their own right v. Andrew E. Visnofsky, a minor, and

Victoria L. Visnofsky and John E. Visnofsky

38.  Plaintiffs hereby incorporate by reference paragraphs 1 through 37 of this
- Complaint as though fully set forth herein below in their entirety.

39.  That as a direct and proximate result of the negligence of minor Defendant
Andrew E. Visnofsky, and Defendant Victbria L. Visnofsky and Defendant John E. Visnofsky,
individually, as hereinabove alleged, Plaintiffs Kenneth J. Long and Kathie M. Long as parents
and natural guardians of minor Plaintiff Alison M. Long, have been obligated to expend various
sums of money for doctors, nurses, hospitals, medicines and medical services in attempting fo
eﬁ‘ectuate a cure for the injuries to their daughter, Alison M. Long, and will be obligated to
continue making similar expenditures for the same purpose for an indefinite time in the future.

WHEREFORE, Plaintiffs Kenneth J. Long and Kathie M. Long as parents and natural
guardians of minor Plaintiff Alison M. Long demand judgment against minor Defendant Andrew
E. Visnofsky, and Victoria L. Visnofsky and John E. Visnofsky in an amount in excess of

$30,000.00, pius interest and costs of suit.

10



~ AJURY TRIAL OF TWELVE (12) IS DEMANDED
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NICHOLAS, PEROT & STRAUSS, P.C.

A 4/ -

Michael J. Koeller, Esq.
PA LD. No.56195
Attorneys for Plaintiffs
2527 West 26th Street
Erie, Pennsylvania 16506
(814) 833-8851




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

KENNETH J. LONG and KATHIE : CIVIL ACTION - LAW
LONG, his wife, as parents and natural :
guardians of ALISON M. LONG, a minor, : No.
and in their own right, :
Plaintiffs
v.

ANDREW E. VISNOFSKY, a minor, and :
VICTORIA L. VISNOFSKY and JOHNE. :
VISNOFSKY, :

Defendants

YERIFICATION

1, Kenneth J. Long, individually and as parent and natural guardian of minor Plaintiff Alison

M. Long, verify that the statements made in the foregoing Complaint are true and correct to the best

of my knowledge, information and belief. I understand that false statements are made subject to the

penalties of 18 Pa.C.S.A. §4904 relating to unsworn falsification to authorities.

Date: \\// \3 /OO

12

Kenneth J. Long,) individually and as
p/1/g of Alison M. Long, a minor.



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

KENNETH J. LONG and KATHIE : CIVIL ACTION - LAW
- LONG, his wife, as parents and natural
guardians of ALISON M. LONG, a minor, : No.
and in their own right, :
Plaintiffs
V.

ANDREW E. VISNOFSKY, a minor, and

VICTORIA L. VISNOFSKY and JOHNE. :
VISNOFSKY, :

Defendants

YERIFICATION

I, Kathie Long, individually and as parent and natural guardian of minor Plaintiff Alison M.
Long, verify that the statements made in the foregoing Complaint are true and correct to the best of
my knowledge, information and belief. I understand that false statements are made subject to the

penalties of 18 Pa.C.S.A. §4904 relating to unsworn falsification to authorities.

%a,thtb %oh(yh
Kathie Long, individually and as
p/n/g of Alison M. Long, a minor.

Date: Ylowemdua /3, 2000

13



VERIFICATION

I XE NNETH w. Bo# of NEW HAMPSHIRE INDEMNITY

INSURANCE COMPANY, have read the foregoing Complaint for Declaratory Judgment. The

statements therein are correct to the best of my personal knowledge, information and belief.

This statement and verification is made subject to the penalties of 18 Pa.C.S.§4904
relating to unsworn fabrication to authorities, which provides that if I make knowingly false

averments, I may be subject to criminal penalties.

Date: 9/// 5//3! , M M) . M

Document #: 209554
0171.0014
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Court of Common Pleas
Of Clearfield County, PA
No 01-657-CD

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY,
Plaintiff,
Vs

ANDREW E. VISNOFSKY, a minor, by and

through his parent and natural guardian,

VICTORIA L. VISNOFSKY and VICTORIA
L. VISNOFSKY, in her own right; JOHN E.

VISNOFSKY, KENNETH J. LONG and

KATHIE M. LONG, his wife, as parents and

natural guardians of ALISON M. LONG, a
minor, and in their own right; SHERI

HARASYMIW and CHRISTOPHER SMITH,
as legal guardians of JUSTIN D. VICKERS, a

minor, SHERI HARASYMIW and

CHRISTOPHER SMITH in their own right;

and the Estate of JAMES A. BLAYLOCK,

deceased, by the representative of his Estate,

PRISCILLA KEPHART,
Defendants.

Document #: 225154
0171.0014 .

CIVIL DIVISION
No. 01-657-CD
REPLY TO NEW MATTER

Filed on behalf of Plaintiff:
NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. 1.D. #41559

JOHN K. BRYAN, ESQUIRE
Pa. I.D. 62901

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000

FILED

M. 0. 2001

m [[1%
WiIIiL{T%BSLa’:le@ c
Prothonotary

X




"Court of Common Pleas
Of Clearfield County, PA
No 01-657-CD

REPLY TO NEW MATTER

AND NOW, comes the Plaintiff, NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY, by and through its Attorneys, ZIMMER KUNZ,
PROFESSIONAL LIMITED LIABILITY COMPANY and JOHN K. BRYAN, ESQUIRE,
and files the within Reply to New Matter filed on behalf of the Estate of James A.Blaylock,
Deceased, whereof the following are statements:

17.  Inresponse hereto, the Plaintiff incorporates herein by reference the
averments of its previously filed Complaint for Declaratory Judgment.

18.  The averments of paragraph 18 state legal conclusions which require no
response. Inasmuch as any response may be deemed to be required, however, the averments of
this paragraph and each of its sub-paragraphs are denied generally pursuant to Pa.R.C.P.
1029(e).

16.  The averments of this paragraph state legal conclusions which require no
response. Inasmuch as any response may be deemed to be required, however, the averments of

this paragraph are denied generally pursuant to Pa.R.C.P. 1029(e).

Document #: 234952
0171.0014



Court of Common Pleas

Of Clearfield County, PA
No 01-657-CD

WHEREFORE, the Plaintiff, NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY, demands declaratory judgment in its favor and against all other
parties.

Respectfully submitted,

ZIMMER KUNZ
PROFESSIONAL LIMITED LIABILITY COMPANY

PG

JOHN K. BRYANL/

ATTORNEY FOR PLAINTIFF
CEW HAMPSHIRE INDEMNITY

INSURANCE COMPANY

Document #: 234952
0171.0014



’ Court of Common Pleas
Of Clearfield County, PA
No 01-657-CD

VERIFICATION

I, JOHN K. BRYAN, ESQUIRE, Counsel of Record for the Plaintiff
herein, NEW HAMPSHIRE INDEMNITY INSURANCE COMPANY, depose and say that I
am counsel for said party in the above matter; that [ am authorized to make this verification on
behalf of said party; that the facts set forth in the foregoing are true and correct, not of my own
knowledge, but from information supplied to me by said party; that the foregoing pleading
includes conclusions of law and averments of fact averred by other parties to this action and not
within the personal knowledge of the defendant; that the purpose of this verification is to
expedite litigation; this verification is made pursuant to Rule 1024(c) of the Pennsylvania Rules
of Civil Procedure; and that a verification by this party will be furnished if requested. This
statement is made subject to the penalties of 18 Pa.C.S.A. §4904 relating to unsworn falsification

to authorities.

J(),F;N . BRYAN, ESOUIRE
1;’PTORNEY FORPLAINTIFF

DATE: /l/ of

Document #: 234952
0171.0014



< bourt of Common Pleas
Of Clearfield County, PA
No 01-657-CD

CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the wthin REPLY TO
NEW MATTER was forwarded to counsel below named by U. S. Mail on the 3 day of

,2001.

wol
Mark Bennett, Esquire
BERGER & GREEN
Suite 200
5850 Ellsworth Avenue
Pittsburgh, PA 15232

Michael J. Koehler, Esquire
NICHOLAS, PEROT, STRAUSS & KOEHLER
2527 West 26" Street
Erie, PA 16506

Louis C. Schmitt, Jr., Esquire
PFAFF, McINTYRE, DUGAS, HARTYE & SCHMITT

P. O. Box 533
Hollidaysburg, PA 16648-0533

Respectfully submitted,

ZIMMER KUNZ
PROFESSIONAL LIMITED LIABILITY COMPANY

BY

. 4
JﬁN K. BRYAN/
TTORNEY EGR PLAINTIFF
NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY

Document #: 225154
0171.0014



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY,

Plaintiffs
V.

ANDREW E. VISNOFSKY, a minor, by
and through his parents and natural
guardian VICTORIA L. VISNOFSKY
and VICTORIA L. VISNOFSKY, in her
own right; JOHN E. VISNOFSKY,
KENNETH J. LONG and KATHIE M.
LONG, his wife, as parents

and natural guardians of ALISON M.
LONG, a minor, and in their own right;
SHERI HARASYMIW and
CHRISTOPHER SMITH, as legal
guardians of JUSTIN D. VICKERS, a
minor, SHERT HARASYMIW and
CHRISTOPHER SMITH in their own
right; and the Estate of JAMES A.
BLAYLOCK, deceased, by the
representative of his Estate, PRISCILLA
KEPHART,

Defendants

CIVIL ACTION - LAW
No. 01-657-CD

DEFENDANTS’ FIRST SET OF
REQUEST FOR PRODUCTION
OF DOCUMENTS

Filed on Behalf of Defendants:

Kenneth J. Long and Kathie M. Long,
his wife, as parents and natural guardians
of Alison M. Long, a minor, and in their
own right

Counsel of Record for this party:
Michael J. Koehler, Esquire
Pa. L. D. #56195

Nicholas, Perot, Strauss & Koehler, P. C.
2527 West 26th Street

Erie, PA 16506

(814) 833-8851

NOTICE OF SERVICE OF REQUEST FOR PRODUCTION OF DOCUMENTS

I, Michael J. Koehler, Esquire, do hereby certify that on the [0 day of v / , 2001,

the original First Set of Requests for Production of Documents directed to Plaintiff New Hampshire

Indemnity Insurance Company was served upon Plaintiff’s counsel John K. Bryan, Esquire, Zimmer

& Kunz, 3300 USX Tower, Pittsburgh, Pennsylvania 15219 by United States First Class Mail,

postage pre-paid.

FILED

JuL 13 2001

William A. Shaw
Prothonotary



Respectfully submitted,

NICHOLAS, PEROT, STRAUSS & KOEHLER, P.C.

w G

Michael J. Koelfler squire
2527 West 26 reet
Erie, PA 16506

(814) 833-8851

Attorneys for Plaintiffs




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

NEW HAMPSHIRE INDEMNITY : CIVIL ACTION - LAW
INSURANCE COMPANY, :
No. 01-657-CD
Plaintiffs

V.

ANDREW E. VISNOFSKY, a minor, by
and through his parents and natural
guardian VICTORIA L. VISNOFSKY
and VICTORIA L. VISNOFSKY, in her
own right; JOHN E. VISNOFSKY,
KENNETH J. LONG and KATHIE M.
LONG, his wife, as parents

and natural guardians of ALISON M.
LONG, a minor, and in their own right;
SHERI HARASYMIW and

CHRISTOPHER SMITH, as legal : F I L E D

guardians of JUSTIN D. VICKERS, a

minor, SHERI HARASYMIW and : JUL 1 3 ' 2001
CHRISTOPHER SMITH in their own : % .

right; and the Estate of JAMES A. : Illia,p{qOA%(ﬁa Noc
BLAYLOCK, deceased, by the : Prothonotary
representative of his Estate, PRISCILLA
KEPHART,
Defendants :
VERIFICATION

I, Kathie Long, individually and as parent and natural guardian of minor Plaintiff Alison M.
Long, verify that the statements made in the foregoing Answer to Complaint for Declaratory
Judgment are true and correct to the best of my knowledge, information and belief. I understand that
false statements are made subject to the penalties of 18 Pa.C.S.A. §4904 relating to unsworn

falsification to authorities.

Kathie Long, individ@ly and as
p/n/g of Alison M. Long, a minor.

Date:gL,UYLQ,, Q%’, 2001




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

NEW HAMPSHIRE INDEMNITY : CIVIL ACTION - LAW
INSURANCE COMPANY, :
No. 01-657-CD
Plaintiffs

V.

ANDREW E. VISNOFSKY, a minor, by
and through his parents and natural
guardian VICTORIA L. VISNOFSKY
and VICTORIA L. VISNOFSKY, in her
own right; JOHN E. VISNOFSKY,
KENNETH J. LONG and KATHIE M.
LONG, his wife, as parents

and natural guardians of ALISON M.

LONG, a minor, and in their own right; :

SHERI HARASYMIW and : F' LE D
CHRISTOPHER SMITH, as legal : o

guardians of JUSTIN D. VICKERS, a : JUL 13 2001
minor, SHERI HARASYMIW and : du 11 O Noc
CHRISTOPHER SMITH in their own : Willlam A. Shaw
right; and the Estate of JAMES A. Prothonotary

BLAYLOCK, deceased, by the
representative of his Estate, PRISCILLA
KEPHART,

Defendants :
YERIFICATION

I, Kenneth J. Long, individually and as parent and natural guardian of minor Plaintiff Alison
M. Long, verify that the statements made in the foregoing Answer to Complaint for Declaratory
Judgment are true and correct to the best of my knowledge, information and belief. I understand that

false statements are made subject to the penalties of 18 Pa.C.S.A. §4904 relating to unsworn

V) Lo D

Kenneth J. Long} i?{&ivg ally and as
p/n/g of Alison M. Long; a minor.

falsification to authorities.

Date:uwm‘- 2%, 00D/
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SS.

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD

ALISON M. LONG
IRREVOCABLE SPECIAL NEFDS TRUST

THIS AGREEMENT is entered into this ﬂ day of aw}/.ol’ , 2001, by and
among Kenneth J. Long, as parent and natural guardian of Alison M. Long, a minor, with the
approval of the Court of Common Pleas of Clearfield County, Pennsylvania hereinafter referred
to as the "Settlor", and Clearfield Bank and Trust Company with offices in Clearﬁela,

Pennsylvania, hereinafter referred to as the "Trustee.”
WITNESSETH:

The Settlor hereby assigns, transfers and delivers to the Trustee, irrevocably and

absolutely, all incidents of ownership and all right, title and interest, both present and future, in
and to, the right to receive all benefit and proceeds from certain annuities funding a structured
settlement, as well as cash, securities or other property, ali as set forth in Schedule "A" attached
hereto, and this property shall be referred to as the Trust Estate. No further property shall be
received by the Trustee from any other source. The Trustee shall hold and administer the Trust
Estate upon the terms and conditions which follow.

The express purpose of the ALISON M. LONG IRREVOCABLE SPECIAL NEEDS
TRUST AGREEMENT is to pravide for Alison M. Long's extra and supplemental care in addition
to and over and above the benefits that she otherwise receives or shall receive as a result of her

disability from any local, state or federal government, including but not limited 1T:1EB
d

Pennsylvania Department of Public Welfare Access Medical, Medicare, Medicai

AUG 2 g 2001

viam A. Shaw
Prothonotary
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Security Disability, Social Security Supplemental income or from any other private agency
providing services or benefits to disabled persons.

The Trust Estate shall not be used to provide basic food, clothing and shelter, nor be
available to the beneficiary for conversion for such items, unless all local, state and federal
benefits have been fully expended for such purposes. lt is the Settlor's express purpose to
establish the Trust in accordance with Federal Law, Public Health and Welfare Act of 1993, 42

U.S.C. 1398 (p)(d)(4)(A) and any provisions herein shall be construed accordingly.
ARTICLE |

A, During the lifetime of Alison M. Long (hereinafter the "Beneficiary”), the Trustee
may pay to the Beneficiary, or expend for her benefit, so much of the net income and, if
necessary, principal of the Trust Estate to carry out the purposes set forth in the above recitals,
as the Trustee, in its sole and absolute discretion, considers advisable, in view of other funds or
benefits available from governmental or other sources, both public and private, of which it has
knowledge.

By means of illustration and in no manner attempting to limit the Trustee's discretion, the
Trustee may make distribution of the net income and, if necessary, principal of the Trust Estate,
10 or for the benefit of the Beneficiary, for such purposes as, but not limited to:

1. Supplemental medical, surgical, dental or health care procedures and
treatments, and medications.

2. Rehabilitation services,

3. Recreation and vacations.

4, Traveling companions on vacations, if medically necessary.
5. Adaptive equipment for home or motor vehicle.

88l-4  910/€00°d Opl-L EV62493.¥18 15414 NiVW [g0-uo.d Gv:80 1002-g|-2ny



It is the Settlor's intention that distributions of income and/or principal from the Trust
Estate shall be used only to supplement, not supplant, any benefits to which the Beneficiary
may be entitled under any governmental program, and if the existence of this Trust should at
any time be used by any governmental agency as an excuse for denying the Beneficiary such
benefits, then the Trustee is authorized, in its sole and absolute discretion, to terminate the
Trust Estate by distributing the then remaining principal and any accrued, accumulated or
undistributed net income to Kenneth J. Long as Trustee for the benefit of Alison M. Long free
and clear of this trust. The decision of the Trustee in this regard shall be final, binding and
conclusive on all persons who might have an interest in the Trust Estate, including, by way of
example and not limitation, the Settlor. The Trustee rﬁay accumulate and reinvest any income
that is not paid out pursuant to this Section A.

B. Subject to the provisions of paragraph C of this Article I, upon the death of the
Beneficiary, the Trust shall pay and distribute the remaining balance of the Trust Estate and any
accrued, accumulated or undistributed net income thereon, outright and free of trust to Kenneth
J. Long, father, or if predeceased, then to the Beneficiary's then living issue (including adopted
children, if any), per stirpes; if none, then to the personal representative of the Estate of Alison
M. Long.

C. Notwithstanding the provisions of paragraph B above, if the Beneficiary has
received, or is receiving Medicaid or Medical Assistance benefits at the time of her death, then
the Trustee shall pay back to the Commonwealth of Pennsylvania (or its designee) all amounts
paid by the Commonwealth as Medicaid or Medical Assistance on behalf of the Beneficiary
during her lifetime up to the total amount remaining in the Trust Estate. In order to determine
the amount to be repaid, the Trustee shall request a written statement of the amount to be

repaid ("Medical Assistance Repayment Amount"), if any, from the Clearfield County,
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Pennsylvania Department of Social Services, or its successor, or other appropriate state or
federal agency administering Medicaid or Medical Assistance, and the Trustee is specifically
authorized to rely upon such written statement, absent manifest error, in paying the Medical
Assistance Repayment Amount, and the Trustee shall not be liable to any person whomsoever
for payment. in accordance with such statement. |

D. Notwithstanding any other provigion of the Article |, but in no manner attempting
to limit the Trustee's discretion or to alter the intention and purpose of this Trust, the Trustee
shall consult with Kenneth J. Long, Alison M. Long's father, at such times as he shall request.
with regard to any of the Trustee's powers or duties under this Article L.

E. Notwithstanding any other provision of this Irrevocable Special Needs Trust
Agreement, the Beneficiary, Alison M. Long, shali not and does not have the power to assign,

encumber, direct, distribute or authorize distribution from the Trust established hereby.

ARTICLE i

A No beneficiary shall have the power to sell, assign, encumber or in any manner
to anticipate his or her interest in the Trust Estate, or in the income produced thereby.

B. If any beneficiary who is entitled to receive a share of the principal of the Trust
Estate shall be a minor, the Trustee is hereby authorized and empowered to continue to hold
and manage such share for the benefit of the minor during his or her minority as the minor's
guardian and may use all of the income from the minor's share, together with such amounts of
principal as the Trustee deems advisable for his or her health, education, maintenance and
support. This shall be construed as a power only and shall not operate to suspend the absolute

ownership thereof by the minor nor to prevent the absolute vesting thereof in the minor.
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C. In the disbursement of funds directed to be paid to or for the use and benefit of
any beneficiary who shall be a minor, the Trustee may make payment of the same to the parent,
guardian, or such other person who may have custody of the person of that minor at the time
such payments are made, to be used for the health, education, maintenance and support of the
minor, but without liability on the part of the Trustee to see to the application of said payments
by the payee. The receipt of any such person shall be a full acquittance of the Trustee as to
any amounts so paid; or the Trustee may make payment of the same directly to or for the
benefit of the minor beneficiary.

D. For purposes of interpretation of the Agreement, the word "minor" whenever
used herein shall mean any person under the age of twenty-one (21) years, notwithstanding any

law to the contrary.
ARTICLE Il

In addition to the powers conferred by law, the Trustee shall have the following
discretionary powers which may be exercised without approval of any court:

A To retain any and all property, real or personal without any duty of diversification.

B. To sell any and all real estate held as a trust asset, at public or private sale, for
such prices and upon such terms as the Trustee shall believe advisable and to make, execute
and deliver any deed or deeds therefor, conveying title thereto in fee simple absolute or for any
lesser estate to any purchaser or purchasers, freed and discharged of any and all trusts
hereunder.

C. To sell, grant options to purchase, exchange, and alter assets of any trust
created hereunder or any part thereof, at any price and upon such terms which the Trustee shall

deem proper.
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D. To invest and reinvest in all forms of property, including common and preferred
stocks, which shall specifically include the authority to invest and reinvest in the securities of
Clearfield Bank and Trust Company, common trust funds operated by the Trustee, and any
regulated investment company or mutual fund including those for which the Trustee or any
affiliate provides services for additional compensation.

E. To invest the principal and/or income of any trust created hereunder in any
assets or security including, but not limited to stocks, bonds, debentures, notes or other similar
obligations issued, owned or underwritten by any corporate trustee or its affiliate which may be
acting hereunder.

F. To invest such principal and/or income in any bond or other debt security
secured, supported or otherwise enhanced by a letter of credit of any corporate trustee or its
affiliate which may be acting hereunder.

G. To execute security transactions through the Trustee's or any affiliated discount
brokerage service (and the payment of the usual commissions charged by such an affiliate
brokerage operation shall in no way reduce or otherwise affect the Trustee's compensation as
hereinafter provided for).

H. To purchase real property whether improved or not and to lease property on any
terms and conditions and for any term of years, even though extending beyond the period of
any trust created hereunder.:

1. To insure, improve, repair, alter, abandon and partition real estate; erect or raze
improvements; grant easement; subdivide and dedicate to public use.

J. To cause any of the investments which may be delivered or acquired by the
Trustee to be issued, held, or registered in the name of the Trustee, in street name negotiable

form, in the name of the nominee, or in any form in which title will pass delivery. Any
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corporation or its transfer agent may presume conclusively that said nominee is the actual
owner of the securities submitted for transfer.

K. To vote in person or by proxy any securities held in the Trust Estate and, in such
connection, to delegate powers, discretionary or otherwise, for any purpose to one or more
nominees or proxies with or without power of substitution and to make assignments to and
deposits with committees, trustees, agents, depositories and other representatives; to retain any
investments received in exchange in any reorganization or recapitablization; to subscribe for
stocks and bonds; to grant, obtain or exercise options; and generally to exercise all rights of
security holders.

L. To settle, compromise, contest or abandon claims or demand in favor of or
against any trust created hereunder.,

M. To borrow money, assume indebtedness, extend mortgages, and encumber by
mortgage or pledge.

N. To distribute the principal of any trust created hereunder in kind ot in cash, or
partly in kind and partly in cash.

0. To allocate receipts and disbursements to principal or income, or partly to each
as the Trustee deems proper.

P. To retain a consultant knowledgeable in the subject of Medical Assistance and/or
Medicare benefits or other public or private benefits available to the Beneficiary and to advise
the Trustee concerning discretionary distﬁbutions of income or principal so that such
distributions will be made in a manner consistent with the purpose of the Trust. The Trustee
shall be entitled to rely on the advice and information obtained from such consultant, and shall

not be liable for any act or omission on the part of the Trustee attributable thereto, The costs
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and expenses of such consultant shall be payable by the Trustee first out of the Trust Estate's
income and then out of principal.

Q. To deal in every way and without limitation with the representativee of any trust
or estate in which to Beneficiary has any existing or future interest, even though the Trustee is
acting as the representative of such other trust or estate, without liability for loss resulting from
said transaction.

R. To employ such agents, attorneys, accountants, investment counsel and
professional advisors as may be required in managing, protecting and investing the assets of
the Trust Estate and to pay their reasonable compensation.

S. The Trustee may (but shall have no duty whatsoever), in the exercise of its
judgment and sole discretion, seek support and maintenance for the Beneficiary from all
available public resources. In seeking such support and maintenance, the Trustee shall take
into consideration the applicable resource and income limitations of any public-assistance
program for which the Beneficiary is eligible. The Trustee is hereby granted full and complete
discretion (without being under ahy duty whatsoever) to initiate the process of rendering the
Beneficiary eligible for any such program of public benefit and is hereby granted full and
complete discretion to initiate either administrative or judicial proceedings, or both, for the
purpose of determining eligibility. All costs relating thereto, including attorney fees, shall be a
proper charge against the Trust Estate. 1t is the intention of the Grantor that no part of the
corpus of the Trust Estate created herein shall be used to supplant or replace public-assistance
benefits of any county, state, federal, or other government agency that has a legal responsibility
to persons with disabilities that are the same or similar to those which the Beneficiary may be

experiencing. For purposes of determining the Beneficiary's public-assistance eligibility, no part
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of the principal or undistributed income of the Trust Estate shall be considered available to the
Beneficiary.

In the event the Trustee is required to release principal or income of the Trust to
or on behalf of the Beneficiary to pay for benefits or services that such public assistance is
otherwise authorized to provide were it not for the existence of this Trust, or in the event the
Trustee is requested to petition the court or any other administrative agency for the release of
Trust principal or income for this purpose, the Trustee is authorized (but is not under any duty)
to deny such request and is authorized (but is not under any duty), in the Trustee's discretion, to
take whatever administrative or judicial steps may be necessary to continue the public-
assistance program eligibility of the Beneficiary, including obtaining instructions from a court of
competent jurisdiction ruling that the Trust corpus is not available for the Beneficiary for such
eligibility purposes. Any expenses of the Trustee in this regard, inciuding attorney fees, shali be
a proper charge against the Trust Estate,

T. The Trustee is authorized to retain the services of a Professional Care Manager
to assist in providing the required care for the Beneficiary. The purpose of the Care Manager
would be to coordinate other agencies or professionals, home health aides or personal care
providers, or homemakers or any other services that the Care Manager and the Trustee feel are

in the best interests of the Beneficiary. The Trustee shall pay all costs in connection with the

Care Manager.
ARTICLE |V

A, The Trustee may resign at any time bﬁ/ giving prior written notice to Kenneth J.

Long, Alison M. Long's father,
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B. Except as otherwise provided in Section E of this Article, if Clearfield Bank and
Trust Company, or any successor Trustee appointed as herginafter provided, ceases to act as
Trustee hereunder for any reason, then Kenneth J. Long shall, by written instrument, appoint
any bank or trust company, within or outside the Commonwealth of Pennsylvania, as successor
Trustee.

C. The Trustee shall provide a written annuaj account of its activities on behalf of
the Trust to Kenneth J. Long and a copy to the Clearfield County, Pennsylvania Department of
Social Services or its successor or other appropriate state or federal agency administering
Medicaid or Medical Assistance. Unless a recipient of such account shall deliver a written
objection to the Trustee within ninety (90) days of receipt of the Trustee's account, the account
shall be deemed settled and be final and conclusive with respect to transactions disclosed in the
account as to the Beneficiary and to all other beneficiaries of the Trust. After settlement of the
account by reason of the expiration of the ninety (90)-day period or by agreement of the parties,
the Trustee shall no longer be liable to any person who has an interest in the Trust with réspect
to transactions disclosed in the account except for the Trustee's intentional wrongdoing or fraud.

D. In addition to the provisions contained in paragraph C of this Article IV, Kenneth
J. Long may at any time, by written instrument, approve the accounts of the Trustee with the
same effect as if the accounts had been approved by a court having jurisdiction of the subject
matter and of all necessary parties.

E. Kenneth J. Long may at any time remove the incumbent Trustee by written natice
delivered to that Trustee and a successor Trustee shall be appointed pursuant to Section B
above.

F. If any Trustee designated to act or at any time acting hereunder is merged with

or transfers substantially all of its assets to another corporation, or is in any other manner

-10-
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reorganized or reincorporated, the resulting or transferee corporation shall become Trustee in
place of its corporate predecessor,

G. Any successor Trustee shall have all of the title, powers, and discretion granted
to the original Trustee, without court order or act of transfer. No successor Trustee shall be
liable for any act or failure to act of a predecessor Trustee. With the approval of the person
indicated in Section D of this Article, a successor Trustee may accept the account furnished, if
any, and the property delivered by or from a predecessor Trustee without liability for so doing,
and such acceptance shali be a full a.nd complete discharge to the predecessor Trustee.

H. Any Trustee which may be acting hereunder shall be entitled to deduct each year
as compensation reasonable fees, which fees shall be in accordance with the then prevailing
rate of compensation charged by the Trustee for like services at the time such services are
rendered. In addition to the Trustee's normal compensation, the Trustee shall also be entitled to
deduct such fees as shall reasonably compensate the Trustee for such additional services
which the Trustee may be required to perform.

L. No bond shall be required in any jurisdiction of any Trustee or of any successor
Trustee or, if a bond is required by law, no surety on such bond shall be required.

J. The Trustee shall not liable to any person or entity which has an interest in this
Trust for any act or failure to act with respect to this Trust or the Trust Estate except for the

Trustee's gross negligence or intentional misconduct.
ARTICLE V

In the event Kenneth J. Long is deceased, or otherwise unable or unwiiling to perform

the powers set forth in this Agreement, then those powers shall be assumed by a natural person

-11-
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appointed by Kenneth J. Long in his Will or other duly executed and acknowledged written

instrument.
ARTICLE Vi

This Trust is established under the jurisdiction of the Court of Common Pleas of
Clearfield County, Pennsylvania as part of a comprehensive settlement of a personal injury

action pending before it at Docket No. 2000-1487-CD.
ARTICLE VII

This Trust Agreement has been delivered to and accepted by the Trustee in the
Commonwealth of Pennsylvania, and all questions pertaining to the validity and interpretation of
thfs Trust Agreement and to the management and distribution of the Trust Estate hereunder

shall be determined in accordance with the laws of the Commonwealth of Pennsylvania.

IN WITNESS WHEREOF, the Settlor has hereunto set his hand and seal and the
Trustee has caused this Agreement to be executed by ite duly authorized officers and its

corporate seal to be hereunto affixed, as of the day and year first above written.

SETTLOR: Kenneth J. Long, as p/n/g of
Alison M. Lonhg, a minor

SEAL)
ATTEST: Clearfield Bank and Trust Company,
' Trustee
/ : _
ren) B Qv»&\ N rhe w

itle:SRi VICE PRESXDENT 8 SECRETARY

y.
Title? [¥itn Pruqedeat ¥ ’I’MqLﬁdﬁ“

-12-
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COMMONWEALTH OF PENNSYLVANIA

8S.
COUNTY OF CLEARFIELD
: v _
On this, the 122 day of , 2001, before me, a Notary Public,

personally appeared KENNETH J. LONG known to me (or satisfactorily proven) to be the
person whose name is subscribed to the within instrument as Settlor and acknowledged that he
executed the same of the purposes therein contained.

IN WITNESS WHEREOF, | have hereunto set my hand and official seal.

EA :
NOTARY PUBLIG [
CLEARFIELD BORY, €

MY COMMISSION EXPI'S!EQHK:'AEHLDHC?U;‘

TARIAL
PAMELA A. FLANAGAN,S

BE:145335.2
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IRREVOCABLE SPECIAL NEEDS TRUST
SCHEDULE "A"
The Settlor hereby assigns, transfer and delivers to the Trustee, irrevocably and
absolutely, all incidents of ownership and all right, title and interest, both present and future, in
and to:

1. Cash in the amount of $_134,459.26 | payable out of the lump sum proceeds

under the terms of a Settlement Agreement approved by the Clearfield County Court of

Common Pleas by Court Order dated ___7/19/01 , a copy of which is attached as

"Exhibit 1".

END OF DOCUMENT. L e e
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

KENNETH J. LONG and KATHIE M. : No. 2001 -01119-CD
LONG, his wife, as parents and natural :
guardians of ALISON M. LONG, a minor,
and in their own right,
‘ Plaintiffs

V.

ERIE INSURANCE EXCHANGE,
Defendant

ORDER

AND NOW, to-wit this _LC}_ day of <~:\§Q’I , 2001, it is hereby ORDERED,

ADJUDGED and DECREED as follows:

1. The parties may compromise these claims upon the terms of the proposed compromise
set forth in the Petition filed by Kenneth J. Long and Kathie M. Long.

2. Kenneth J. Long and Kathie M. Long, parents and natural guardians of Alison M.
Long, é minor, are authorized to pay the following counsel fees and expenses from the amount said
minor is entitled to receive in this action: $60,000.00 to Nicholas, Perot, Strauss & Koehler for

counsel fees; $944.76 to Nicholas, Perot, Strauss & Koehler for expenses; $4,595.98 to Nicholas.

Perot, Strauss & Koehler for liens:

3, The sum of $134,459.26 to be deposited in the Alison M. Long Irrevocable Special

Needs Trust at Clearfield Bank and Trust Company. Counsel for Petitioners will provide proof of

1 hereby cenify this to be atrue _—
deposit within thirty (§fflRested copy of the originay o '

t filed In this cage, '
BY THE COURT,
JUL 19 2001
Attast, .
/s/ JOHN K, REILLY JR,
cc:  Michael J. Koehler, Esquire Prothanotary ‘

Barry Warner, Erie Insurance Judge

P R
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FILED

AUG 2 o 2001

M3 ndC

Wiliam A. Shaw
Prothonotary



NicHOLAS, PEROT, STRAUSS & KOEHLER

JOHN E. NICHOLAS *+ A PROFESSIONAL CORPORATION
LAWRENCE A. PEROT*

LAWRENCE ]. STRAUSS® ATTORNEYS & COUNSELORS AT LAW
MICHAEL J. KOEHLER+
2527 WEST 26TH STREET
JAMES M. MALOY*
SANTO A. CAMPANELLA® ERIE, PENNSYLVANIA 16506

DANIEL T. SMITH * i _
ALAN P. MCCRACKEN* (814) 833-8851 FAX (814).835-4632

KRIS E. LAWRENCE*
MICHAEL J. WELCH®
ERIC P. SMITH
THOMAS P. WALL, I+
BRYAN D. FIFE+
JEFFREY K. MONCHER®
EDWARD . DINKI*
MICHAEL R. ZOSH*
CRAIG H. BERNHARDT*
DANIEL E. DYER* August 15, 2001
JESSE P. RYDER*
DENISE M. CUNEO+

RONALDR GILBERT+
of Counsel

SAL ALESSI
Claims Specialist

Prothonotary’s Office
Clearfield County Courthouse
P. O. Box 549

Clearfield, PA 16830

RE: New Hampshire Indemnity Insurance Company
v. Andrew E. Visnofsky, a minor, et. al.
No.: 01-657-CD - Clearfield County, PA

Dear Sir/Madam:

MICHAEL J. KOEHLER
MANAGING PARTNER
THOMASP. WALL, II
BRYAN D. FIFE
DENISE M. CUNEO
ERIE OFFICE

OFFICES:
ERIE, WARREN, BRADFORD
CORRY & NORTH EAST

NEW YORK OFFICES:
BUFFALO, ROCHESTER
SYRACUSE

*Admitted in NY
+Admitted in PA
“dmitted in MI
~Admitted in MA

Enclosed please find an executed Irrevocable Special Needs Trust Agreement for deposit of minor
settlement proceeds in the above caption matter. This documentation is being filed in accordance
with Judge John K. Riley, Jr.’s Order of July 19, 2001. If you have any questions regarding this

matter, please do not hesitate to contact our office.

Very truly yours,

Enclosure
cc:  Kathie and Kenneth Long
Barry Warner, Erie Insurance
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Colirt of Common Pleas
Of Clearfield County, PA
No 01-657-CD

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY,
Plaintiff,
vs.
ANDREW E. VISNOFSKY, a minor, by and
through his parent and natural guardian,
VICTORIA L. VISNOFSKY and VICTORIA
L. VISNOFSKY, in her own right; JOHN E.
VISNOFSKY, KENNETH J. LONG and
KATHIE M. LONG, his wife, as parents and
natural guardians of ALISON M. LONG, a
minor, and in their own right; SHERI
HARASYMIW and CHRISTOPHER SMITH,
as legal guardians of JUSTIN D. VICKERS, a
minor, SHERTI HARASYMIW and
CHRISTOPHER SMITH in their own right;
and the Estate of JAMES A. BLAYLOCK,
deceased, by the representative of his Estate,
PRISCILLA KEPHART,
Defendants.

Document #: 242873
0171.0014

CIVIL DIVISION
No. 01-657-CD

PRAECIPE TO REINSTATE
COMPLAINT

Filed on behalf of Plaintiff:
NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. 1.D. #41559

JOHN K. BRYAN, ESQUIRE

Pa. 1.D. 62901

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000

FILED

WG 2 7 2001

William A. Shaw
Prothonotary



«r- Colirt of Common Pleas
Of Clearfield County, PA
No 01-657-CD

PRAECIPE TO REINSTATE COMPLAINT

TO: PROTHONOTARY OF CLEARFIELD COUNTY

Kindly reinstate the Complaint in the within matter.

ZIMMER KUNZ PLLC

HN K. BRYAM/ESQUIRE
Counsel for Plaintiff

Document #: 242873
0171.0014



«. * Cobrt of Common Pleas
Of Clearfield County, PA
No 01-657-CD

CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the within PRAECIPE

. I
TO REINSTATE COMPLAINT was forwarded to counsel below named by U. S. Mail on the

/ ?-day of /40-7/ , 2001. - :

Mark Bennett, Esquire
BERGER & GREEN
Suite 200
5850 Ellsworth Avenue
Pittsburgh, PA 15232

Michael J. Koehler, Esquire
NICHOLAS, PEROT, STRAUSS & KOEHLER
2527 West 26" Street
Erie, PA 16506

Louis C. Schmitt, Jr., Esquire
PFAFF, McINTYRE, DUGAS, HARTYE & SCHMITT

P. O. Box 533
Hollidaysburg, PA 16648-0533

Respectfully submitted,

ZIMMER KUNZ
PROFESSIONAL LIMITED LIABILITY COMPANY

BY -

‘JA%N K. BRYAN

TORNEY FOR PLAINTIFF
NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY

Document #: 242873
0171.0014
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY,
Plaintiff,
Vs

ANDREW E. VISNOFSKY, a minor, by and

through his parent and natural guardian,

VICTORIA L. VISNOFSKY and VICTORIA
L. VISNOFSKY, in her own right; JOHN E.

VISNOFSKY, KENNETH J. LONG and

KATHIE M. LONG, his wife, as parents and
natural guardians of ALISON M. LONG, a

minor, and in their own right; SHERI

HARASYMIW and CHRISTOPHER SMITH,
as legal guardians of JUSTIN D. VICKERS, a

minor, SHERI HARASYMIW and

CHRISTOPHER SMITH in their own right;
and the Estate of JAMES A. BLAYLOCK,
deceased, by the representative of his Estate,

PRISCILLA KEPHART,
Defendants.

FILED

SEP 1 2001

william A, Shaw
Prothonotary

CIVIL DIVISION

No. 01-657-CD

AFFIDAVIT OF SERVICE

Filed on behalf of Plaintiff:
NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. 1.D. #41559

JOHN K. BRYAN, ESQUIRE

Pa. 1.D. 62901

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000



AFFIDAVIT OF SERVICE

COMMONWEALTH OF PENNSYLVANIA )

COUNTY OF ALLEGHENY )

I hereby swear and affirm that I served a true and correct copy of the Complaint for
Declaratory Judgment upon Defendants, Christopher Smith and Sheri Harasymiw, on the
23" day of September, 2001 by certified mail, return receipt requested. The original
receipt is attached hereto and marked as Exhibit "A". A copy of the letter serving the

Complaint on both Defendants is attached hereto and marked as Exhibit “B”.

f%"iﬁ;’mr

torney for Defendant

Sworn to and subscribed before

me this éﬁ% day

O%AJOOL
_)"gd{dé_é - #4&
NOTARY PUBLIC

My comumiission expires: i Notarial Seal
y 1SS ] p Michelle C. Farace, Notary Public
Pittsburgh, Alleghen County

y Commission Expires Sept. 16, 2004

Member, Pennsyivania Association of Notaries
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ZIMMER KUNZ

PROFESSIONAL LIMITED LIABILITY COMPANY

ATTORNEYS AT LAW

HARRY J. ZIMMER DARA A. DECOURCY (PA & WV)
JOHNE.KUNZ DANIEL E. KRAUTH
RAYMONDH CONAWAY (PA&WV) ROBERT W. MURDOCH
GEORGEN.STEWART (PA & WV) ANTHONY C.CARONE (PA & WV)
JONIM. MANGING (PA 8 W) MEGHAN F. WISE

JOSEPH W. SELEP (PA & WV) GEORGER FARNETHI
RAYMONDJ. CONLON JOHNK. BRYAN

EDWARDK. DIXON MARK T.CALOYER

MARK R HAMILTON CHRISTOPHER T. YOSKOSKY
ALEXANDER P, BICKET (PA & WV) CARMEN A.MARTUCCI
JOHN W.ZOTTER (PA & OH) JOHN W.ERUNI(PA & OH)
JEFFREY A.RAMALEY (PA & OH) MACELE RHODES (WV ONLY)
THOMAS PMcGINNIS (PA & WV) CLAREA. CONAWAY

REBECCA A SEMBER

JEFFREY S. TARKER

HILARY C. BONENBERGER (PA & WV)
ALANG.STAHL (PA & TX)

JOSEPHF. BUTCHER

ROBERT W. GALBRAITH

OF COUNSEL

ANDREW J. BANYAS, Il
THOMAS A.LAZAROFF

August 17, 2001

Via Certified Mail, Return Receipt Requested

Sherri Harasymiw
24 Denham Avenue
Claymont, Delaware 19103

Via Certified Mail, Return Receipt Requested

Christopher Smith
24 Denham Avenue
Claymont, Delaware 19103

Re:  New Hampshire Indemnity Insurance Company v.

Andrew E. Visnofsky, a minor, et al.
No. 01-657-CD - Clearfield County, PA

Dear Ms. Harasymiw and Mr. Smith:

3300 USX TOWER
PITTSBURGH, PA 15219-2702

(412) 281-8000
FAX (412) 281-1765

MORGANTOWN OFFICE:
206 SPRUCE STREET
MORGANTOWN, WV 26505
(304) 2928531

FAX (304)2927529

BUTLER OFFICE:
41NORTHMAIN STREET
BUTLER, PA 16001
(7242856677

GREENSBURG OFFICE
132SOUTHMAIN STREET, SUITE B
GREENSBURG, PA 15601
(724)836-5400

FAX (724)836-5149

Enclosed please find a Complaint for Declaratory Judgment relative to the

above-referenced case.

Service of this Complaint by certified mail requiring a return receipt satisfies the
requirements for original service of process pursuant to Pennsylvania Rules of Civil Procedure

403 and 404.

EXHIBIT "B"

Document #: 242888
0171.0014



August 17, 2001
Page 2

Should you have any questions or comments, please feel free to contact me at
your convenience.

Very truly yours,

JOHN K. BRYAN
JKB/sb

Enclosure



CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the within AFFIDAVIT

&
OF SERVICE was forwarded to counsel below named by U. S. Mail on the é‘ day of
,2001.

NS

Mark Bennett, Esquire
BERGER & GREEN
Suite 200
5850 Ellsworth Avenue
Pittsburgh, PA 15232

Michael J. Koehler, Esquire
NICHOLAS, PEROT, STRAUSS & KOEHLER
2527 West 26 Street
Erie, PA 16506

Louis C. Schmitt, Jr., Esquire
PFAFF, McINTYRE, DUGAS, HARTYE & SCHMITT

P. O. Box 533
Hollidaysburg, PA 16648-0533

Respectfully submitted,

ZIMMER KUNZ
PROFESSIONAL LIMITED LIABILITY COMPANY

) -

HN K. BRYAWY
TTORNEY FOR PLAINTIFF
NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY



FILED |
SEP 192000
Wil Sh €~

Prothonotary m



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY,

Plaintiffs
\'

ANDREW E. VISNOFSKY, a minor, by
and through his parents and natural
guardian VICTORIA L. VISNOFSKY
and VICTORIA L. VISNOFSKY, in her
own right; JOHN E. VISNOFSKY,
KENNETH J. LONG and KATHIE M.
LONG, his wife, as parents

and natural guardians of ALISON M.
LONG, a minor, and in their own right;
SHERI HARASYMIW and
CHRISTOPHER SMITH, as legal
guardians of JUSTIN D. VICKERS, a
minor, SHERI HARASYMIW and
CHRISTOPHER SMITH in their own
right; and the Estate of JAMES A.
BLAYLOCK, deceased, by the
representative of his Estate, PRISCILLA
KEPHART,

Defendants

CIVIL ACTION - LAW

No. 01-657-CD

DEPOSITION NOTICE

Filed on Behalf of Defendants:

Kenneth J. Long and Kathie M. Long,
his wife, as parents and natural guardians
of Alison M. Long, a minor

Counsel of Record for this party:
Michael J. Koehler, Esquire
Pa. 1. D. #56195

Nicholas, Perot, Strauss & Koehler
2527 West 26th Street

Erie, PA 16506

(814) 833-8851

NOTICE OF DEPOSITION UPON ORAL EXAMINATION

PLEASE TAKE NOTICE that the deposition upon oral examination of Andrew E.

Visncfsky has been scheduled and will be taken on Wednesday, November 14, 2001 at Sargent’s

Court Reporting, 106 North Second Street, First Floor, Clearfield, Pennsylvania 16830, beginning

at 10:00 a.m. The deposition will be taken pursuant to Pa.R.C.P. 4007.1 before a notary public or

other person duly qualified by law to administer an oath.

FILED

SEP 2 8 2001

M D49 Md L

yilliam A, Shaw
Prothonotary




Respectfully submitted,

NICHOLAS, PEROT, STRAUSS, & KOEHLER

o, .,
) | /{
By @ E ;\- ; Z L/A
Michael J. Koehler, Esquire
PAID p6195
2527 t 26th Street

Erie, PA 16506
(814) 833-8851
Attorneys for Plaintiff




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

NEW HAMPSHIRE INDEMNITY : CIVIL ACTION - LAW
INSURANCE COMPANY, :
No. 01-657-CD
Plaintiffs
V.
ANDREW E. VISNOFSKY, a minor, by DEPOSITION NOTICE

and through his parents and natural
guardian VICTORIA L. VISNOFSKY

and VICTORIA L. VISNOFSKY, in her : Filed on Behalf of Defendants:

own right; JOHN E. VISNOFSKY, : Kenneth J. Long and Kathie M. Long,
KENNETH J. LONG and KATHIE M. : his wife, as parents and natural guardians
LONG, his wife, as parents : of Alison M. Long, a minor

and natural guardians of ALISON M.
LONG, a minor, and in their own right;

SHERI HARASYMIW and : Counsel of Record for this party:
CHRISTOPHER SMITH, as legal : Michael J. Koehler, Esquire
guardians of JUSTIN D. VICKERS, a : Pa. I. D. #56195
minor, SHERT HARASYMIW and :
CHRISTOPHER SMITH in their own : Nicholas, Perot, Strauss & Koehler
right; and the Estate of JAMES A. : 2527 West 26th Street
BLAYLOCK, deceased, by the : Erie, PA 16506
representative of his Estate, PRISCILLA  : (814) 833-8851
KEPHART, :

Defendants

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the 99/ day of September, 2001, a copy of the

foregoing Notice of Deposition were served by First Class United States Mail, postage pre-paid to

the following parties:
John Bryan, Esquire Daniel McGee, Esquire Mark Bennett, Esquire
3300 USX Tower 300 South Allen Street, Ste 300 5850 Ellsworth, Ste 200

Pittsburgh, PA 15219 State College, PA 16801 Pittsburgh, PA 15232




Louis Schmitt, Esquire Dennis Stofko, Esquire JeffreyRosenbaum, Esq.
P.O. Box 533 P.O. Box 5500 1818 Market Street
Hollidaysburg, PA 16648 Johnstown, PA 15904 Philadelphia, PA 19103

Sargent’s Court Reporting
106 North Second Street, 1st Floor
Clearfield, PA 16830

Respecttully submitted,

NICHOLAS, PEROT, STRAUSS, & KOEHLER

-

s /

By
'(Michaél J. Koehler, Esquire
PAID 56195
2527 West 26th Street
Erie, PA 16506
(814) 833-8851
Attorneys for Plaintiff




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY,

Plaintiffs
V.

ANDREW E. VISNOFSKY, a minor, by
and through his parents and natural
guardian VICTORIA L. VISNOFSKY
and VICTORIA L. VISNOFSKY, in her
own right; JOHN E. VISNOFSKY,
KENNETH J. LONG and KATHIE M.
LONG, his wife, as parents

and natural guardians of ALISON M.
LONG, a minor, and in their own right;
SHERI HARASYMIW and
CHRISTOPHER SMITH, as legal
guardians of JUSTIN D. VICKERS, a
minor, SHERT HARASYMIW and
CHRISTOPHER SMITH in their own
right; and the Estate of JAMES A.
BLAYLOCK, deceased, by the
representative of his Estate, PRISCILLA
KEPHART,

Defendants

CIVIL ACTION - LAW

No. 01-657-CD

DEPOSITION NOTICE

Filed on Behalf of Defendants:

Kenneth J. Long and Kathie M. Long,
his wife, as parents and natural guardians
of Alison M. Long, a minor

Counsel of Record for this party:
Michael J. Koehler, Esquire
Pa. 1. D. #56195

Nicholas, Perot, Strauss & Koehler
2527 West 26th Street

Erie, PA 16506

(814) 833-8851

NOTICE OF DEPOSITION UPON ORAL EXAMINATION

PLEASE TAKE NOTICE that the deposition upon oral examination of Victoria L.

Visnofsky has been scheduled and will be taken on Wednesday, November 14, 2001 at Sargent’s

Court Reporting, 106 North Second Street, First Floor, Clearfield, Pennsylvania 16830, beginning

at 12:00 p.m. The deposition will be taken pursuant to Pa.R.C.P. 4007.1 before a notary public or

other person duly qualified by law to administer an oath.

FILED

SEP 2 8 2001
MUD 49 1y~

wilizm A, Shaw
Pru:honotary b



Respectfully submitted,

NICHOLAS, PEROT, STRAUSS, & KOEHLER

WD N —

Mlchael J. Koehley, Esquire
PA ID 56195
2527 West 26th Street

Erie, PA 16506
(814) 833-8851
Attorneys for Plaintiff




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

NEW HAMPSHIRE INDEMNITY : CIVIL ACTION - LAW
INSURANCE COMPANY, :
No. 01-657-CD
Plaintiffs
V.
ANDREW E. VISNOFSKY, a minor, by DEPOSITION NOTICE

and through his parents and natural
guardian VICTORIA L. VISNOFSKY

and VICTORIA L. VISNOFSKY, in her : Filed on Behalf of Defendants:

own right; JOHN E. VISNOFSKY, : Kenneth J. Long and Kathie M. Long,
KENNETH J. LONG and KATHIE M. : his wife, as parents and natural guardians
LONG, his wife, as parents : of Alison M. Long, a minor

and natural guardians of ALISON M.
LONG, a minor, and in their own right;

SHERI HARASYMIW and : Counsel of Record for this party:
CHRISTOPHER SMITH, as legal : Michael J. Koehler, Esquire
guardians of JUSTIN D. VICKERS, a : Pa. 1. D. #56195
minor, SHERI HARASYMIW and :
CHRISTOPHER SMITH in their own : Nicholas, Perot, Strauss & Koehler
right; and the Estate of JAMES A. : 2527 West 26th Street
BLAYLOCK, deceased, by the : Erie, PA 16506
representative of his Estate, PRISCILLA (814) 833-8851
KEPHART, :

Defendants

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the 2 % day of September, 2001, a copy of the
foregoing Notice of Deposition were served by First Class United States Mail, postage pre-paid to

the following parties:

John Bryan, Esquire Daniel McGee, Esquire Mark Bennett, Esquire
3300 USX Tower 300 South Allen Street, Ste 300 5850 Ellsworth, Ste 200
Pittsburgh, PA 15219 State College, PA 16801 Pittsburgh, PA 15232



Louis Schmitt, Esquire - Dennis Stofko, Esquire JeffreyRosenbaum, Esq.

P.O. Box 533 P.O. Box 5500 1818 Market Street
Hollidaysburg, PA 16648 Johnstown, PA 15904 Philadelphia, PA 19103
Sargent’s Court Reporting

106 North Second Street, 1st Floor
Clearfield, PA 16830

Respectfully submitted,

NICHOLAS, PEROT, STRAUSS, & KOEHLER

By 62 Q@/
Michgel J. Koehler, Esquire
PA I} 56195

2527 West 26th Street
Erie, PA 16506
(814) 833-8851
Attorneys for Plaintiff




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY,

Plaintiffs
V.

ANDREW E. VISNOFSKY, a minor, by
and through his parents and natural
guardian VICTORIA L. VISNOFSKY
and VICTORIA L. VISNOFSKY, in her
own right; JOHN E. VISNOFSKY,
KENNETH J. LONG and KATHIE M.
LONG, his wife, as parents

and natural guardians of ALISON M.
LONG, a minor, and in their own right;
SHERI HARASYMIW and
CHRISTOPHER SMITH, as legal
guardians of JUSTIN D. VICKERS, a
minor, SHERI HARASYMIW and
CHRISTOPHER SMITH in their own
right; and the Estate of JAMES A.
BLAYLOCK, deceased, by the
representative of his Estate, PRISCILLA
KEPHART,

Defendants

CIVIL ACTION - LAW

No. 01-657-CD

DEPOSITION NOTICE

Filed on Behalf of Defendants:

Kenneth J. Long and Kathie M. Long,
his wife, as parents and natural guardians
of Alison M. Long, a minor

Counsel of Record for this party:
Michael J. Koehler, Esquire
Pa. . D. #56195

Nicholas, Perot, Strauss & Koehler
2527 West 26th Street

Erie, PA 16506

(814) 833-8851

NOTICE OF DEPOSITION UPON ORAL EXAMINATION

PLEASE TAKE NOTICE that the deposition upon oral examination of John E. Visnofsky
has been scheduled and will be taken on Wednesday, November 14, 2001 at Sargent’s Court ’
Reporting, 106 North Second Street, First Floor, Clearfield, Pennsylvania 16830, beginning at 2:00
p-m. The deposition will be taken pursuant to Pa.R.C.P. 4007.1 before a notary public or other

person duly qualified by law to administer an oath.

FILED

SEP 2 8 2001

valliam A, Shaw
Prothonotary



Respectfully submitted,

NICHOLAS, PEROT, STRAUSS, & KOEHLER

w2 ——

J. Koehler, Esquire
PA : 195

2527 est 26th Street
Erie, PA 16506
(814) 833-8851
Attorneys for Plaintiff




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

NEW HAMPSHIRE INDEMNITY : CIVIL ACTION - LAW
INSURANCE COMPANY, :
No. 01-657-CD
Plaintiffs
V.
ANDREW E. VISNOFSKY, a minor, by DEPOSITION NOTICE

and through his parents and natural
guardian VICTORIA L. VISNOFSKY

and VICTORIA L. VISNOFSKY, inher - : ~ Filed on Behalf of Defendants:

own right; JOHN E. VISNOFSKY, : Kenneth J. Long and Kathie M. Long,
KENNETH J. LONG and KATHIE M. : his wife, as parents and natural guardians
LONG, his wife, as parents : of Alison M. Long, a minor

and natural guardians of ALISON M.
LONG, a minor, and in their own right;

SHERI HARASYMIW and : Counsel of Record for this party:
CHRISTOPHER SMITH, as legal : Michael J. Koehler, Esquire
guardians of JUSTIN D. VICKERS, a : Pa. 1. D. #56195
minor, SHERT HARASYMIW and :
CHRISTOPHER SMITH in their own : Nicholas, Perot, Strauss & Koehler
right; and the Estate of JAMES A. : 2527 West 26th Street
BLAYLOCK, deceased, by the : Erie, PA 16506
representative of his Estate, PRISCILLA (814) 833-8851
KEPHART, :

Defendants

CERTIFICATE OF SERVICE
The undersigned hereby certifies that on the %i day of September, 2001, a copy of the

foregoing Notice of Deposition were served by First Class United States Mail, postage pre-paid to

the following parties:
John Bryan, Esquire Daniel McGee, Esquire Mark Bennett, Esquire
3300 USX Tower 300 South Allen Street, Ste 300 5850 Ellsworth, Ste 200

Pittsburgh, PA 15219 State College, PA 16801 Pittsburgh, PA 15232




Louis Schmitt, Esquire Dennis Stofko, Esquire JeffreyRosenbaum,Esq.
P.O. Box 533 P.O. Box 5500 1818 Market Street
Hollidaysburg, PA 16648 Johnstown, PA 15904 Philadelphia, PA 19103

Sargent’s Court Reporting
106 North Second Street, 1st Floor
Clearfield, PA 16830

Respectfully submitted,

NICHOLAS, PEROT, STRAUSS, & KOEHLER

N2/

~ “Michadl J. oehler, Esquire
PA ID{56195
2527 West 26th Street
Erie, PA 16506
(814) 833-8851
Attorneys for Plaintiff
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Court of Common Pleas
Clearfield County, PA
No. 01-657-CD

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

NEW HAMPSHIRE INDEMNITY CIVIL DIVISION
INSURANCE COMPANY,
Plaintiff,
VS. No. 01-657-CD
ANDREW E. VISNOFSKY, a minor, by and
through his parent and natural guardian,
VICTORIA L. VISNOFSKY and VICTORIA NOTICE OF SERVICE OF RESPONSE TO
L. VISNOFSKY, in her own right; JOHN E. REQUEST FOR PRODUCTION OF
VISNOFSKY, KENNETH J. LONG and DOCUMENTS
KATHIE M. LONG, his wife, as parents and
natural guardians of ALISON M. LONG, a
minor, and in their own right; SHERI Filed on behalf of Plaintiff:
HARASYMIW and CHRISTOPHER SMITH, NEW HAMPSHIRE INDEMNITY
as legal guardians of JUSTIN D. VICKERS, a INSURANCE COMPANY
minor, SHERI HARASYMIW and
CHRISTOPHER SMITH in their own right;
and the Estate of JAMES A. BLAYLOCK, Counsel of Record for this party:
deceased, by the representative of his Estate, JEFFREY A. RAMALEY, ESQUIRE
PRISCILLA KEPHART, Pa. 1.D. #41559
Defendants. JOHN K. BRYAN, ESQUIRE
Pa. 1.D. 62901

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000

FILED

0CT 05 2001

William A, Shaw
Prothonotary



Y

Court of Common Pleas
Of Clearfield County, PA
No 01-657-CD

NOTICE OF SERVICE OF RESPONSE TO PRODUCTION OF DOCUMENTS

TO: PROTHONOTARY

Kindly take notice that the Plaintiff has served the Defendants, Kenneth J. Long
and Kathie M. Long, his wife, as parents and natural guardians of Alison M. Long, a minor, and

tin their own right, by United States Mail with Responses to Request for Production of

Documents on the 5 day of 0 Gf' . ,200}in the above captioned matter.

Respectfully submitted,

ZIMMER KUNZ
PROFESSIONAL LIMITED LIABILITY COMPANY

5
BY

JOBN K. BRYAN

ATTORNEY FOR PLAINTIFF

NEW HAMPSHIRE INDEMNITY INSURANCE
COMPANY

Document #: 225154
0171.0014



FILED

oCT 05 2001
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. Court of Common Pleas
Clearfield County, PA
No. 01-657-CD

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

NEW HAMPSHIRE INDEMNITY CIVIL DIVISION
INSURANCE COMPANY,

Plaintiff, No. 01-657-CD

VS.

PETITION FOR THE APPOINTMENT OF
ANDREW E. VISNOFSKY, a minor, by and A GUARDIAN FOR A MINOR
through his parent and natural guardian, DEFENDANT
VICTORIA L. VISNOFSKY and VICTORIA
L. VISNOFSKY, in her own right; JOHN E.
VISNOFSKY, KENNETH J. LONG and Filed on behalf of Plaintiff:
KATHIE M. LONG, his wife, as parentsand = NEW HAMPSHIRE INDEMNITY
natural guardians of ALISON M. LONG, a INSURANCE COMPANY
minor, and in their own right; SHERI
HARASYMIW and CHRISTOPHER SMITH,
as legal guardians of JUSTIN D. VICKERS, a  Counsel of Record for this party:
minor, SHERI HARASYMIW and JEFFREY A. RAMALEY, ESQUIRE
CHRISTOPHER SMITH in their own right;  Pa. 1.D. #41559
and the Estate of JAMES A. BLAYLOCK, JOHN K. BRYAN, ESQUIRE
deceased, by the representative of his Estate, Pa. I.D. 62901

PRISCILLA KEPHART,
ZIMMER KUNZ
Defendants. PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920
3300 USX Tower
Pittsburgh, PA 15219
(412) 281-8000
FILED
KOV 2 1 zuu2
Document #: 322419 William A, Shaw

0171.0014 Pr OThOnotary



Court of Common Pleas
Clearfield County, PA
No. 01-657-CD

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY,
Plaintiff,
VS. No. 01-657-CD

ANDREW E. VISNOFSKY, a minor, et al.
Defendants.

PETITION FOR THE APPOINTMENT
OF A GUARDIAN FOR A MINOR DEFENDANT

AND NOW, comes the Plaintiff, NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY, by and through its Attorneys, ZIMMER KUNZ,
PROFESSIONAL LIMITED LIABILITY COMPANY and JOHN K. BRYAN, ESQUIRE,
and files the within Petition for the Appointment of a Guardian for a Minor Defendant, wherein
the following are statements:
1. This declaratory judgment action arises out of an automobile accident which
occurred July 9, 2000.

2. One of the Defendants in this action, Andrew Visnofsky, is a minor, having
been born June 17, 1986.

3. The minor lives with his father, John Visnofsky, who is also a defendant in

this action.

Document #: 322419 1
0171.0014



Court of Common Pleas
Clearfield County, PA
No. 01-657-CD

4. There is pending in this court at Docket No. 2000-01487-CD a civil action
arising from the automobile accident in which the minor, Andrew Visnofsky, is also a
defendant.

5. Inthe companion civil litigation, John Carter III consented to- and was
appointed guardian ad litem of the minor by Order of Court dated April 30, 2002. A copy of
the docket entries evidencing this is attached hereto as Exhibit A.

6. The minor is not currently represented by a guardian in the within declaratory
judgment action.

WHEREFORE, the Plaintiff, New Hampshire Indemnity Insurance Company,
respectfully requests that this Honorable Court appoint a competent and responsible person to
be guardian of Andrew Visnosfky, a minor, in the within action.

Respectfully submitted,

ZIMMER KUNZ
PROFESSIONAL LIMITED LIABILITY COMPANY

NEW HAMPSHIRE INDEMNITY INSURANCE
COMPANY

Document #: 322419 2
0171.0014



Date: 05/23/2002 Clearfield County Court of Common Pleas User: BHUDSON

Time: 10:57 AM ROA Report
Page 1 of 2 Case: 2000-01487-CD R\
' \\‘,\& \\"\'.,-/ id - \‘LJ/

Current Judge: John K. Reilly Jr.
eth J. Long, Kathie M. Long, Alison M. Long vs. Andrew E. Visnofsky, John A. Carter 1l Victoria L. Visnofsky, John E. Visnofsky

Civil Other
Date Judge
11/29/2000 New Case Filed. No Judge
Filing: Civil Complaint Paid by: Nicholas, Perot & Strauss Receipt No Judge

number: 0052055 Dated: 11/29/2000 Amount: $80.00 (Check)
Three Certified Copies to Sheriff
One Certified Copy to Attorney

12/22/2000 Praecipe for Entry of Appearance, on behalf of Andrew E. Visnofsky No Judge
ONLY. S/Daniel McGee, Esq no cc

12/26/2000 Entry of Appearance, for John E. Visnofsky ONLY, filed by s/DENNIS J.  No Judge
STOFKG, ESQ. nocc

01/09/2001 Answer, New Matter, and New Matter under 2252(d). Filed by s/Dennis J. No Judge
Stofko, Esg. no cc

01/10/2001 Sheriff Return, Complaint upon John E., Victoria L. and Andrew E. No Judge
Visnofsky. So Answers, Chester A. Hawkins, Sheriff by s/Marilyn Hamm

01/18/2001 Reply to New Matter of Defendant John E. Visnofsky and New Matter under No Judge
2252(d). filed by s/Michael J. Koehler, Esq. no cc

01/29/2001 Praecipe for Appearance, on behalf of Defendants. Filed by s/Louis C. No Judge
Schmitt, Jr., Esq. nocc

02/07/2001 Verification, s/Kenneth J. Long no cc No Judge
Verification, s/Kathie M. Long no cc No Judge

03/15/2001 Praecipe For Withdrawal of Appearance, on behalf of Andrew E. Visnofsky. No Judge
Filed by s/Louis C. Schmitt, Jr.,, Esq. nocc

08/20/2001 Notice of Service of Plaintiff's First Set of Interrogatories and Request for  No Judge
Production of Documents Directed to John E. Visnofsky. s/Michael
J.Koehler, Esq. no cc
Notice of Service of Plaintiff's First Set of Interrogatories and Request for ~ No Judge
Production of Documents Directed to Andrew E. Visnofsky. filed by
s/Michael J. Koehler, Esq. nocc
Notice of Service of Plaintiff's First Set of Interrogatories and Request for  No Judge
Production of Documents Directed to Vicrtoria L. Visnofsky. Filed by
s/Michael J. Koehler, Esqg. no cc

09/27/2001 Notice cf Service of Interregatories and Ragu
Documents Directed to Plaintiffs Dated Sept.
Schmitt, Jr., Esq. nocc
Answer, New Matter, New Matter Pursuant to Pa. R.C.P. 2252(d). Filed by No Judge
s/Louis C. Schmitt, Jr., Esq. no cc

09/28/2001 Notice of Deposition Upon Oral Examination of Andrew E. Visnofsky, Nov. No Judge
14, 2001, at 10:00a.m. Filed by s/Michael J. Koehler, Esq. Certificate of
Service nocc
Notice of Deposition Upon Oral Examination of Victoria L. Visnofsky, Nov. No Judge
14, 2001, at 12:00 p.m. Filed by s/Michael J. Koehler, Esq. Certificate of
Service nocc
Notice of Deposition Upon Oral Examination of John E. Visnofsky, Nov. 14, No Judge
2001, at 2:00 p.m. Filed by s/Michael J. Koehler, Esq. Certificate of
Service. nocc .

10/03/2001 Reply to New Matter Under 2252(d}. Filed by s/Dennis J. Stofko, Esq. No Judge
Verification. s/Dennis J. Stofko, Esq. no cc

10/05/2001 Reply to New Matter of Defendant Victoria L.Visnofsky and New Matter No Judge
under 2252(d). Filed by s/Michael J. Koehler, Esq. Verification. s/Michael
J. Koehler, Esg.  Cert. of Svc. Michael J. Koehler, Esq. no cc

10/08/2001 Reply of Victoria L. Visnofsky to New Matter Under 2252(d) Asserted on No Judge EXHIBIT
Behalf of Defendant John E. Visnofsky, filed by s/Louis C. Schmitt, Jr., Esq. A

No CC
Matter Pursuant to 2252(d)), filed by s/Louis C. Schmitt, Jr., Esq. No CC v

st for Production of Ng Judge

25,2001. Filed by s/Louis C.

o i
i

Supplemental Verification {in support of the Answer, New Matter and New  No Judge




Date: 05/23/2002 Clearfield County Court of Common Pleas User: BHUDSON
Time: 10:57 AM ROA Report
Page 2 of 2 Case: 2000-01487-CD
Current Judge: John K. Reilly Jr.
eth J. Long, Kathie M. Long, Alison M. Long vs. Andrew E. Visnofsky, John A. Carter lll, Victoria L. Visnofsky, John E. Visnofsky
Civil Other

Date Judge

02/12/2002 Motion to Compel. Filed by s/Louis C. Schmitt, Jr., Esq. nocc No Judge
Praecipe to list for argument. s/Louis C. Schmitt, Jr., Esq. nocc Copy to No Judge
CA

02/25/2002 ORDER, AND NOW, this 25th day of Feb. 2002, Rule issued upon John K. Reilly Jr.
Plaintiff's, returnable the 18th day of April, 2002, at 9:30 a.m. by the
Court, s/JKR,JR., P.J. 2 cc to Atty Schmitt

03/04/2002 Affidavit of Service, Feb. 25, 2002 Rule to Show Cause upon all counsel.  John K. Reilly Jr.
Filed by s/Louis C. Schmitt, Jr., Esquire no cc

04/01/2002 Petition of Minor Defendant for Appointment of a Guardian Ad Litem. Filed John K. Reilly Jr.
by s/Daniel McGee, Esq. Consent s/John A. Carter, il  Verification
s/Andrew E. Visnofsky Certificate of Service no cc

04/03/2002 Rule to Show Cause, AND NOW, to wit, this 3rd day of April, 2002, Rule John K. Reilly Jr.
granted. Rule returnable for argument of hearing the 26 day of April, 2002,
at 9:00 a.m. in Courtroom No. 1. BY THE COURT: /s/John K. Reilly, Jr.,
P.J. One CC Attorney McGee

04/04/2002 Notice of Serving Plaintiff's Response to First Set of Interrogatories and John K. Reilly Jr.
Request for Production of Documents Directed to Plaintiff upon Defendant's
counsel. Filed by s/Michael J. Koehler, Esq. no cc

04/30/2002 Order, AND NOW, this 26 day of April, 2002, upon consideration of Petition John K. Reilly Jr.
of Minor defendant for Appointment of a Guardian Ad Litem, Ordered that
John A. Carter, lll, appointed to serve as Andrew E. Visnofsky's guardian
ad litem in this action. Further ordered that caption of this case is amended
in pertinent part to reflect that the Defendants are "Andrew E. Visnofsky, a
minor, by John A. Carter, lll, his guardian ad litem, and Victoria L.
Visnofsky and John E. Visnofsky." BY THE COURT: /s/John K. Reilly, Jr.,
P.J. One CC Attorney McGee One CC Attorney Koehler

09/11/2002 Answer, New Matter, and New Matter Pursuant to Pennsylvania Rule of John K. Reilly Jr.
Civil Procedure 2252(d) of Defendant Andrew E. Visnofsky, a Minor. filed
by s/Daniel McGee, Esquire  Verification s/John A. Carter, lll
Certificate of Service nocc

09/13/2002 Reply to New Matter under 2252(d) filed by s/Dennis J. Stofko, Esq. John K. Reilly Jr.
Verification s/Dennis J. Stofko, Esq. nocc

'09/19/2002 Filing: Reply to New Matter on behaif of Defendant by Atty. Schmitt. No  Joiin K. Reiliy Jr.
cc. : -
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Court of Common Pleas
Clearfield County, PA
No. 01-657-CD

CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the within PETITION

FOR THE APPOINTMENT OF A GUARDIAN FOR A MINOR DEFENDANT was

forwarded to counsel below named by U. S. Mail on the Z? day of November, 2002.

Mark Bennett, Esquire
BERGER & GREEN
Suite 200

5850 Ellsworth Avenue
Pittsburgh, PA 15232

Michael J. Koehler, Esquire
NICHOLAS, PEROT, STRAUSS &

KOEHLER
2527 West 26" Street
Erie, PA 16506

Dennis J. Stofko, Esquire
969 Eisenhower Boulevard
P. O. Box 550
Johnstown, PA 15904

Document #: 322419
0171.0014

Daniel McGee, Esquire
DELAFIELD, McGEE, JONES &
KAUFFMAN

300 South Allen Street

State College, PA 168014841

Louis C. Schmitt, Jr., Esquire
PFAFF, McINTYRE, DUGAS, HARTYE &
SCHMITT

P. O. Box 533

Hollidaysburg, PA 16648-0533

Respectfully submitted,

ZIMMER KUNZ
PROFESSIONAL LIMITED LIABILITY COMPANY

BY
K. ‘
TORNEY FORPLAINTIFF
EW HAMPSHIRE INDEMNITY

INSURANCE COMPANY
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William A. Shaw
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Court of Common Pleas
Clearfield County, PA
No. 01-657-CD

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY,

Plaintiff,

VS.

ANDREW E. VISNOFSKY, a minor, by and

through his parent and natural guardian,

VICTORIA L. VISNOFSKY and VICTORIA
L. VISNOFSKY, in her own right; JOHN E.

VISNOFSKY, KENNETH J. LONG and

KATHIE M. LONG, his wife, as parents and
natural guardians of ALISON M. LONG, a

minor, and in their own right; SHERI

HARASYMIW and CHRISTOPHER SMITH,
as legal guardians of JUSTIN D. VICKERS, a

minor, SHERI HARASYMIW and

CHRISTOPHER SMITH in their own right;
and the Estate of JAMES A. BLAYLOCK,
deceased, by the representative of his Estate,

PRISCILLA KEPHART,

Defendants.

Document #: 322463
0171.0014

CIVIL DIVISION
No. 01-657-CD
PRAECIPE FOR ARGUMENT

Filed on behalf of Plaintiff:
NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. 1.D. #41559

JOHN K. BRYAN, ESQUIRE

Pa. I.D. 62901

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000

FILED

NOV 21 2002

William A. Shaw
Prothonotary



Court of Common Pleas
Clearfield County, PA
No. 01-657-CD

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY,
Plaintiff,
VS. No. 01-657-CD

ANDREW E. VISNOFSKY, a minor, et al.

Defendants.

PRAECIPE FOR ARGUMENT

TO: PROTHONOTARY:

Kindly place Plaintiff’s Petition For The Appointment Of A Guardian For A
Minor Defendant on the next available argument list.

Respectfully submitted,

ZIMMER KUNZ
PROFESSIONAL LIMITED LIABILITY COMPANY

BY

TORNEY LAINTIFF
NEW HAMPSHIRE INDEMNITY INSURANCE
COMPANY

Document #: 322463
0171.0014



Court of Common Pleas
Clearfield County, PA
No. 01-657-CD

CERTIFICATE OF SERVICE
This is to certify that a true and correct copy of the within PRAECIPE
FOR ARGUMENT was forwarded to counsel below named by U. S. Mail on the Zj day of

November, 2002.

Mark Bennett, Esquire Daniel McGee, Esquire

BERGER & GREEN DELAFIELD, McGEE, JONES &

Suite 200 KAUFFMAN

5850 Ellsworth Avenue 300 South Allen Street

Pittsburgh, PA 15232 State College, PA 168014841

Michael J. Koehler, Esquire Louis C. Schmitt, Jr., Esquire

NICHOLAS, PEROT, STRAUSS & PFAFF, McINTYRE, DUGAS, HARTYE &
KOEHLER SCHMITT

2527 West 26™ Street P. O. Box 533

Erie, PA 16506 Hollidaysburg, PA 16648-0533

Dennis J. Stofko, Esquire
969 Eisenhower Boulevard
P. O. Box 550
Johnstown, PA 15904

Respectfully submitted,

ZIMMER KUNZ
PROFESSIONAL LIMITED LIABILITY COMPANY

BY

PLAINTIFF
NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY

Document #: 322463
0171.0014
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Court of Common Pleas
C_]earﬁeld County, ?A
No. 01-657-CD

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY,

Plaintiff,
VS.

ANDREW E. VISNOFSKY, a minor, by and
through his parent and natural guardian,
VICTORIA L. VISNOFSKY and VICTORIA
L. VISNOFSKY, in her own right; JOHN E.
VISNOFSKY, KENNETH J. LONG and
KATHIE M. LONG, his wife, as parents and
natural guardians of ALISON M. LONG, a
minor, and in their own right; SHERI
HARASYMIW and CHRISTOPHER SMITH,
as legal guardians of JUSTIN D. VICKERS, a
minor, SHERI HARASYMIW and
CHRISTOPHER SMITH in their own right;
and the Estate of JAMES A. BLAYLOCK,
deceased, by tae representative of his Estate,
PRISCILLA KEPHART,

Defendants.

Document #: 362030
0171.0014

CIVIL DIVISION

No. 01-657-CD

PRAECIPE FOR ARGUMENT

Filed on behalf of Plaintiff:
NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. 1.D. #41559

JOHN K. BRYAN, ESQUIRE

Pa. I.D. 62901

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000

FILED
JUL 147003

Willlam A. Shaw
Prothanetary
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Court of Commor: Pleas
Clearfield County PA
No. 01-657-CD

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY,
Plaintiff,
VS. No. 01-657-CD

ANDREW E. VISNOFSKY, a minor, et al.

Defendants.

PRAECIPE FOR ARGUMENT

TO: PROTHONOTARY:

Kindly place Plaintiff’s Motion for Summary Judgment on the next available
argumsnt list.

Respectfully submitted,

ZIMMER KUNZ
PROFESSIONAL LIMITED LIABILITY COMPANY

BY

JO . BRYAN
ORNEY FOR PLAINTIFF
W HAMPSHIRE INDEMNITY INSURANCE

COMPANY

Document #: 362030
0171.0014



Court of Common Pleas
Clearfield County, PA
No. 01-657-CD

CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the within PRAECIPE

FOR ARGUMENT was forwarded to counsel below named by U. S. Mail on the g day of

July, 2003.

Mark Bennett, Esquire
BERGER & GREEN
Suite 200

5850 Ellsworth Avenue
Pittsburgh, PA 15232

Michael J. Koehler, Esquire
NICHOLAS, PEROT, STRAUSS &
KOEHLER

2527 West 26" Street

Erie, PA 16506

Dennis J. Stofko, Esquire
969 Eisenhower Boulevard
P. O. Box 5590

Johnstown, PA 15904

Daniel McGee, Esquire
DELAFIELD, McGEE, JONES &
KAUFFMAN

300 South Allen Street

State College, PA 16801-4841

Louis C. Schmitt, Jr., Esquire

PFAFF, McINTYRE, DUGAS, HARTYE &
SCHMITT

P. O. Box 533

Hollidaysburg, PA 16648-0533

Respectfully submitted,

ZIMMER KUNZ

PROFESSIONAL LIMITED LIABILITY COMPANY

; TTORNEY FOR PLAINTIFF
NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY

Document #: 362030
0171.0014



FILED ~2,

m |G 15&H
2 @mﬁ@a 20

William A. Shaw
_uaﬁ:o:oﬁma\



Court of Common Pleas
Clearfield County, PA
No. 01-657-CD

Lo 2o

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NEW HAMFSHIRE INDEMNITY
INSURANCE COMPANY,

Plaintiff,
Vs.

ANDREW E. VISNOFSKY, a minor, by and
through his parent and natural guardian,
VICTORIA L. VISNOFSKY and VICTORIA
L. VISNOFSKY, in her own right; JOHN E.
VISNOFSKY, KENNETH J. LONG and
KATHIE M. LONG, his wife, as parents and
natural guardians of ALISON M. LONG, a
minor, and in their own right; SHERI
HARASYMIW and CHRISTOPHER SMITH,
as legal guardians of JUSTIN D. VICKERS, a
minor, SHERI HARASYMIW and
CHRISTOPHER SMITH in their own right;
and the Estate of JAMES A. BLAYLOCK,
deceased, by the representative of his Estate,
PRISCILLA KEPHART,

Defendants.

Document #: 361973
0171.0014

CIVIL DIVISION
No. 01-657-CD
MOTION FOR SUMMARY JUDGMENT

Filed on behalf of Plaintiff:
NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY ‘

Counsel of Record for this party:
JEFFREY A. RAMALEY, ESQUIRE
Pa. 1.D. #41559

JOHN K. BRYAN, ESQUIRE

Pa. I.D. 62901

ZIMMER KUNZ
PROFESSIONAL LIMITED
LIABILITY COMPANY
Firm #920

3300 USX Tower

Pittsburgh, PA 15219

(412) 281-8000

FILED

JUL 14 72003

William A. Shaw
Prgthe‘nmary



Court of Common Pleas
Clearfield County, PA

Ne. 01-657-CD

3

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY,
Plaintiff,
VS. No. 01-657-CD

ANDREW E. VISNOFSKY, a minor, et al.

Defendants.

MOTION FOR SUMMARY JUDGMENT

AND NOW, comes the Plaintiff, NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY, by and through its Attorneys, ZIMMER KUNZ,
PROFESSIONAL LIMITED LIABILITY COMPANY and JOHN K. BRYAN, ESQUIRE,
and moves the Court as follows to enter summary judgment in its favor:

1. The Plaintiff is a corporation authorized to sell automobile insurance
policies in the Commonwealth of Pennsylvania.

2. Andrew Visnofsky is a-minor whose parents and natural guardians are
Victoria and John Visnofsky.

3. Prior to July 9, 2000, Plaintiff sold a policy of automobile insurance to
Victoria Visnofsky. A copy of the declarations page to that policy and relevant portions of the

policy are attached hereto as Exhibit “A”.

Document #: 361973 1
0171.0014



Court of Common Pleas
Clearfield County, PA
No. 01-657-CD

s 4. On or about July 9, 2000, Andrew Visnofsky was operating a 1990 Mazda
automobile bearing Pennsylvania title or out-of-state vehicle identification number 51582210
when he was involved in a single vehicle accident.

5. At the time of the accident, Alison Long, Justin Vickers and James
Blaylock (deceased) were passengers of the vehicle. They allegedly suffered injuries and
damages as a result of the accident.

6. The subject vehicle was owned by Victoria Visnofsky, but was not insured
by Plaintiff. The vehicle is not shown in the declarations page of the policy issued by Plaintiff to
Victoria Visnofsky.

7. Moreover, Victoria Visnofsky did not ask the Plaintiff to insure the
subject vehicle within thirty days after she became the owner of the vehicle and the subject
vehicle was not a replacement for any vehicle shown in the declarations page of the policy.

8. In addition to the foregoing, it is clear that Andrew Visnofsky was
operating the vehicle without a reasonable belief that he was entitled to do so.

9. Victoria Visnofsky did not give Andrew Visnofsky explicit permission to
operate the vehicle.

10.  Victoria Visnofsky did not engage in any course of conduct from which
Andrew Visnofsky could reasonably infer that he had permission to operate the vehicle.

11.  Andrew Visnofsky knew that he did not have Victoria Visnofsky’s
permission to operate the vehicle.

12. Andrew Visnofsky was under the legal age to operate a vehicle at the time

of the accident and did not have a license to operate a motor vehicle.

Document #: 361973 2
0171.0014



Court of Common Pleas
Clearfield County, PA
No. 01-657-CD

’ 13.  The vehicle was not registered at the time of the accident and did not have
a registration plate.

14. Victoria Visnofsky was deposed November 14, 2001. She testified that
she would permit Andrew to operate her vehicles on occasion, in order to teach him how to
drive, but that she was not aware of him operating any vehicle on his own without her present.
Moreover, she was unaware of Andrew operating the subject vehicle prior to the accident
occurring. See relevant portions of November 14, 2001 deposition of Victoria Visnofsky,
pp- 48-51, attached hereto as Exhibit “B”.

15.  Victoria further testified that Andrew had never asked permission to use
any of her vehicles on his own and that she had not previously caught him doing so or trying to
do so, nor did she ever explicitly give him permission to do so. Exhibit “B”, pp. 51, 83.
Moreover, following the accident, Victoria made it known to the police that the vehicle had been
taken without her permission. Exhibit “B”, p. 92.

16.  Andrew Visnofsky testified by deposition on November 14, 2001.
Andrew testified that, excep; for the day before the accident and the day of the accident he had
never driven a vehicle without an adult present to supervise. See relevant portions of
November 14, 2001 deposition of Andrew Visnofsky, p. 91, attached hereto as Exhibit “C”.

17. Andrew further testified that he did not inform Victoria that he was going
to take the car either the day prior to the accident or the day of the accident, and did not inform

her of his use of the vehicle until after the accident had occurred. He had never requested

permission from Victoria to use the vehicle and, on the day of the accident, did not believe that

Document #: 361973 3
0171.0014



Court of Common Pleas
Clearfield County, PA
No. 01-657-CD

le had permission to use the subject vehicle. Exhibit “C”, pp. 91-93. Nor had Victoria ever
informed him that he had permission to use the vehicle. Exhibit “C”, p. 94.

18.  Finally, Andrew Visnofsky testified that he pled guilty to a charge of
unauthorized use of a motor vehicle. Exhibit “C”, p. 74.

19.  For all of the foregoing reasons, it is clear that Andrew Visnofsky did not
have any reasonable belief that he was entitled or permitted to use the vehicle on the day of the
accident.

20.  As exhibited by the declarations page to the policy of insurance, attached
hereto as part of Exhibit “A”, a Renault automobile owned by Victoria Visnofsky was insured
by Plaintiff.

21. At the time of the accident, Victoria Visnofsky owned the subject Mazda,
as well as the Renault. Exhibit “B”, p. 25. Following purchase of the Renault, Victoria parked
the Mazda at her mother’s house, from whence Andrew took it. She intended to sell the vehicle.
Exhibit “B”, pp. 30-31.

22. When Victoria purchased the Renault, she insured it and dropped the
Mazda from her insurance coverage. She did not drive the Mazda again after dropping the
insurance on it. Exhibit “B”, pp. 36-40.

23.  Victoria believes that Allstate was the last company to insure the Mazda
prior to the accident. Exhibit “B”, p. 85. It was Victoria’s belief and understanding that in the
days leading up to the accident and on the date of the accident itself that the subject Mazda was
uninsured and she had no intention of driving it on the roadway. She simply wanted to sell the

vehicle. Exhibit “B”, p. 93.

Document #: 361973 4
0171.0014




Court of Common Pleas
Clearfield County, PA
No. 01-657-CD

\ 24.  Victoria Visnofsky further testified that she had no recollection of ever
trying to insure the subject Mazda with Plaintiff. Exhibit “B”, p. 87. Moreover, as noted
previously, the subject Mazda was not listed as a covered auto on the policy of insurance issued
by Plaintiff. See Exhibit “A”.

25.  For the foregoing reasons, it is clear that the involved vehicle was not a
covered auto under the policy of insurance issued l.)y Plaintiff and that, therefore, Plaintiff owes
no duty of defense or indemnification to the Visnofskys as a result of the automobile accident
which occurred on or about July 9, 2000.

WHEREFORE, the Plaintiff, NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY, respectfully requests that this Honorable Court enter an Order
declaring that New Hampshire Indemnity Insurance Company has no duty to provide a defense
or indemnification to the Visnofskys, or to make payment on any claim brought by the remaining
defendants in the within action for declaratory judgment,

Respectfully submitted,

ZIMMER KUNZ
PROFESSIONAL LIMITED LIABILITY COMPANY

COMPANY

Document # 361973 5
0171.0014



Court of Common Pleas
Clearfield County, PA
No. 01-657-CD

)

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY,
Plaintiff,
Vs. No. 01-657-CD

ANDREW E. VISNOFSKY, a minor, et al.

Defendants.

ORDER OF COURT

AND NOW, this day of , 2003, upon

consideration of Plaintiff’s Motion for Summary Judgment, it is hereby ORDERED that
judgment is granted in favor of Plaintiff. Plaintiff owes no duty of defense or indemnification to
Andrew E. Visnofsky, Victoria L. Visnofsky or John E. Visnofsky with regard to any alleged
injuries or damages arising from the auto accident of July 9, 2000, referenced in the within
lawsuit, pursuant to the policy of insurance issued by New Hampshire Indemnity Company

bearing the policy number AIG 9809487.

BY THE COURT:

Document #: 361973
0171.0014
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IN(€lSpecialy

JREGIONAL OFFICE COMPANY COPY
P.O. BOX 1802

ALPHARETTA, GA 30023 PERSONAL AUTO POLICY

NEW DECLARATION * * * * * * EFFECTIVE 05/19/00

POLIIClY INUMBER POLIICY

[FROM
05/19/00

PERIOD . COVIERAGE [IS PROVIDED IN
TO

11/19/00

AIG 9809487 NEW HAMPSHIRE INDEMNITY CO 3737421

VICTORIA  VISNOFSKY SIMLER INSURANCE AGENCY
PO BOX 257 118 E. PRESQUEISLE STREET
MADERA, PA PHILIPSBURG, PA.
16661 16866

DOMICILED ADDRESS IS: NEW HAMPSHIRE INDEMNITY COMPANY, INC.
2005 MARKET ST.
PHILADELPHIA,  PA. 19103

FOR PROMPT SERVICE ALL CORRESPONDENCESHOULD BE SENT TO OUR REGIONAL OFFICE AT
P.O. BOX 8215, CORAOQOPOLIS, PA 15108

VEHICLES COVERED

UNIT ST TER YR MAKE-DESCRIPTION SERIAL NUMBER AGE SYM  CLASS CSTNEW CHG DATE
001 PA 049 86 RENA ENCORE S 1XMAC9332GK121919 6 10 3N-00 05/19/00
INSURANCE 1S PROVIDED WHERE A PREMIUM IS SHOWNFOR THE COVERAGE.

THIS POLICY AFFORDS COLLISION COVERAGE TO RENTAL VEHICLES IF YOU HAVE SELECTED
PHYSICAL DAMAGE COVERAGES. THE SAME DEDUCTIBLE OPTIONS LISTED BELOW WILL APPLY.

COVERAGES LISTED BELOW ARE PROVIDED ON A LIMITED TORT BASIS PER YOUR SELECTION

COVERAGE LIMITS OF LIABILITY PREMIUMS
UNIT 1
A BODILY INJURY $25000 EA PERSON $50,000 EA ACCIDENT 48.00
A PROPERTY DAMAGE $10,000 EACH ACCIDENT 75.00
MEDICAL BENEFITS $5,000 50.00

TOTAL BY UNIT 173.00
TOTAL TERM PREMIUM $173.00

DISCOUNTS/SURCHARGES APPLIED TO APPLICABLE COVERAGES
UNIT 01 30% TRANSFER DISCOUNT

DRIVER D DRIVER NAME LICENSE NUMBER BIRTH DATE
01 VICTORIA CISNOFSKY 22344863 09/18/67

CONTINUED ON NEXT PAGE

EXHIBIT

tabbies’
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PERSONAL AUTO POLICY

. AGREEMENT

In return for payment of the premium and subject to all the

terms o

fthis pelicy, we agrae with you as follows:

Y

DEFINITIONS

Other wards and phrases are definad.

Throughout this gclicy, "you” and “vaur” rafer to:
1. The "named insurzd” shown in the Declarz-

ticns; and
2. The spcuse if a rasident ¢f the same heuse-
neld.
"We", "us" and "our”" rzfer o the Comgary pre-
vidir‘.g this insurance.
Fcr purposas of this pclicy, z crivate gassengsr
tyoe auto snell be deemed (o te ownad oy 2 cersen
if leased:
1. Uncer a written agreemant 1o that oersan: znc

2. Fora continuous c2riod Gf z:

They are in

Guotation marks when used.

D.

E.

PR 00 01 8 ¢z

"Bodily injury” means bodily harm, sickness or
cisaase, including death that rasults.

"Business" includes trade, proigssien or occuga-

txon

‘Family member” means & gerson ralated to you
by blood, marriage or adopticn who is a resident of
your housenald. Tris includes 2 ward cr

Emmin,

[RO3 1811
chilg.
"Qccupyving” means in, upon, celling in, on, oui or
ofi.

"P'ooer‘*/ damege" means ghysical injury o, de-
siruction 6f or loss of use of tangitle grogert V.

"Trailer" means z venicls desicned (c be gulled oy

a:
1. Frivais passenger atto; or

2. Pickup orvan.

it also means a farm agecn or farm |r*.c.vm, i
while towsd oy 2 v-:—hjc.‘e Iis:ed N i.cr 2. ztove.

e shown in the Declzrations.

2. Any of the fo!lowmc types cf vehicles on the
daa YCou GEcome tha owner:

a. aorivais passenger auio or

[ ——
Markc S, gopanc So2!

Bridgevile By, e O121Y Public
Y Commission n Ex

Qheny Coun
Xpires Noy, 4, 20%,2

b. acgickug crvan thet :
(1} has a Gross Venicle Weight of less than
1C.CCQ les.; and
(2) is net used icr the celivery or transgor-
taticn of goads and materials unless
such useis:

() incidentel to your "business” of in-
stalling, maintaining or repairing
furnishings cr equicment; or

(b) for farming or ranching.

This grevision (J.2.) zccliss only if:

2. yGu acguira the veshicie cduring the policy
cericd; :

b.. you ask us to insurz it within 30 days after
you become the owner; and

C. wilh respect to a pickup cr van, no other
insurance palicy provices coverage for that
venicle.

If the venicle you acquirs raglaces ene shown

in the Declarations, it will have the same cov-

erage as the vehicle it ranlaced. You must ask

us te insure 2 replacsmant vahicle within 30

days only if you wish to add or continue Cov-

erage far Damage to Your Auto.

If the vehicle yeu ecquirz is in adcition to any
shown in the DCC-cfcth(‘S it will have the

0roacssi coverage we ncw provide for any ve-

hicle shown in the Daclarzticns.

Any "trailer” you own.

Any euto or “irailer"ycu cc not own while used

as a temgorary substituts far any cther vehicls

cescridsd in this dsfiniicn which is cut of

normel use becausa of its:

2. 'oreakc‘own;’ d.lcss: ¢r

D. rzcair €. desruction
€. servicing;

T

)

nis orovrs on (J.4.) dees not apely to Cover-
\

geicr Lamage o Your .

Fage 1 of 11



15 oxclusmn 5.) dces nat acely 1o the intar.
P

$3 FPaveesin "your covarad qoan

a camper body Gr "traller” vcu Qwn
which is nct shown in the Dec! araticns. This
&xclusion (6.) does not apoly to a camper baody

cr “trailer” you:

a. acqguire curing the policy pericd: and

b. ask us to insurz within 30 days after you
Leccme the owner.

fo )
[N
o
wn
[
8

7. Less ta any “non-gwred autg” whan csad by
yCu ar any “family memter” withcut 2 reason-
atiz gelief that tyou orthat "izmily memier” ars
entitled to do s¢

3. Losstc:

3. ZWNnngs ¢r cakanas; or
D. iome

S Loss to quicmant desigried or usses ior ine

cstection cr location of raczr or la aser.

10. Less 1o any custem furnishings or equicment in
Gr ugcen any gickug or van. Custom furn iShings
Cr equicment include but arz not limitzd o

a. sgecial carpeting and insulation, furniturs
or bars;”

facifities for cooking and sleeging:
€. height-extanding roofs: or

d. custom murals, paintings cr other decazls
cr g.:CﬂlCS '

11. Loss te any "non-cwned auto” being main-
tained or usad by any person wiiig r“uloy =d
¢r otherwise engaged in the "business” of:

a. salling; d. storing; or
b. rapairing; . pcerking:
C. servicing;

vghicles cs gsicned for use cn public highways,

This includas read tesiing and deliva

o

12 Loss [Xe} Eny NACnh-CwWneg a2uls’
tained ¢r used by zny perscn 'vmi“
Cr Gi ¢ gngaged in eny
casc: n sxclusicn 11. lh!S~(CL.< n(12)
GCes noi cp!/ {0 the maintznz ance crusz & y
you Cr any “iamity membeer" of a "non-cwne
cl’:"” WEICH IS 2 grivate rcassen ger z2uls c-r
"trajler "

13. Loss to "your coversd zuig” or any "ron-
owned auta”, locatad inside z fac cility Cssicned
fer racing, for the purposa o

a. Compo-? ngin; or
b. Pracici irg o p 29aring icr;
eny graarran g r crganizad racing Cor spesd
coniast
4. Loss to, crless ¢iuse of = "agn- 22 2uiC
FEntec oy N
a. You:c
b. Any" ramily memoer"”;

f a rantal vehicle campany is grec!
I in

rs gvering ucn loss or loss of use,
Grothat "amily r“er'lccr" Cursuent ¢
Nsions of zay 2

Sizi2 law.

LIMIT OF Liagiugy

A Curlimiz o dagiiivy icricss wal 22 ime lassar of ina:

1. Actual casn vaivs of n2osicien or cdamages
propeny: or -

2. Amaount necess sary 13 ra2pair cr replace the
pracery with cther progerty of like kind and
quality. .

However, ihe most wa wil gay icr loss to any

‘nen-cwned zuig” which is 2 traiizris §300.

E. Anadjusimen: izticn and chysical candi-
ticn will & micing actual cash vaice
in the ey ent

C lia rccarr Crreglacement rasuits in settar than
kind or qucm Y, we will nct cayicring amcunt ¢of
C erru‘:‘ﬂ'

PAYMENT CFLCSS

Wa may pay fcr less in mcney Cr ez

camaged or siclen gregeryy. Wse may,

return any siclan groge ny

If we raturn stolen oraperyy we will pay icr
resulting from the thef.

NO

1. You; ¢r
2. The address shcwn in this cclicy.

any da
We may kaeo all or cart of
Lroperty atan agreed or zcoraisad valve
If we pay forloss in maney, our payment uuH include the
“applicable sales tax for tha damagec ¢r siclen progerty.

mage
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BENEFIT 7O BAILE=

This insurancs shall net directly crincirzctly benefit any
carrier or other paiies for hirs.

OTHER SOURCES OF RECOVERY

If other sources of racovery also cover

Oc‘/
tion

plicetle hmus However, any insurance we provide

es_cec: e 2

-

~y
ey

/

n

hr"n 2

he locs we will
anly our shars of the loss. Our s‘e is the crogor-
that our limit of liability bears to the total of all ac-

We | with
"ncn-owned zy fc shzil G2 excsss cvar

sCurce of ragovery incivding, fu

.‘
(@]
=
pe}
HE

1. ;—\ny Clvaracs cryw el Ty iz cwnz
‘nen-cuwned autg:

2. Any cther agglicatle physical camage insur-
ance;
3. Any cther scurcg cf racgvery zoclicatle to the
Icss
APPRAISAL
At we and ¥TU 4o net agree on
sither may dem grais
gvent, eccnp clac h
The two aperaisar glect an umpire. The
Lraisers will siat gly the ec sh
ard ire emcuni ¢f loss. If = gs,
will suBmit their diffzran LA
sian agresg to cy 2 Q.
carty will;
1. Payits chcsen accraiser zng
£nsegs cf the azgrzisal and umgirs




PART E—~DUTIES AFTER AN ACCIDENT OR LOSS

‘W2 have no duty to provice coverage under this paolicy
urtess there has been full campliance with the fallowing
cuties:

A. We must be notified gremptly of how, when and
wnera the accident or 10ss hacgened. Notica
snculd also incluce the names and addressas of

" anyinjured gersans and cf any wiinessas.

A gerscn seeking any coverage must:

1. Ccocerate with us in ths invesigation, sztla-
ment or defense ¢f any ciaim or suit,

2. Promptly send us ccogies of any natices or legal

w

pagers raceived in Connecicn with the ace:-
centorloss.
3. Suomit as cften as we reascnatiy raquirs:
3. o physical exams by ghysicians we szlact.
We will pay fcr thesé sxams.
C. to examinations under aath and suibscrice
the same.
- 4. Authorized us to cttain:
a. meciczl rzcens; znd -
B. other perinent recards.

5. Submitaorcef oilcss wihan rzclired by us.
C. A person sesking Urinsurad Moterist Caoveraza
must alsa:

1. Promgtly natify the zcifcz if a hit-and-run drivar
is invelved.

¢S5 1o croiac:
n-gwned auo”
r loss. We wiil
red to do this.
“your coversd
"is siclen.
raise  the dam-

PART F—GENERAL PROVISIONS

EANKRUPTCY

Bankruptey or insolvency of the “insurad” shall net ra-
lizve us of any cbligaticns urcer this calicy.

CHANGES

A. This pclicy contains all the acrzements betwzen
you and us. Its terms may not be changed or
waived except by endorsement issued Ly us.

E. If thers is a change to the infarmation usad to ce-
veico the pelicy premiums, ws may acjust your
cremium. Changes Curing the celicy term that may
rasult in & premium increase or dacrzase inclucs,
ut ara net limited to, changes in:

1. The numcter, tyce r use classifications of in-
sured venicles;
2. QOegsrators using insursd vericles:

Tne piace of crincipal Garzging Gi insursd ve-

nicles;

4. Coverage, deductible or limits.

w

It a change resulting from A. ¢ B. rEsuirss @ pramium
cjusiment, we will maks the gramium 2gjusiment in
ccardance with our manual rules.

PP G0 0106394 Crgyright. Insurancs Ssrvicas Offics. e

C. If we make z changs which Srcacens coverags
under this eciticn of your geiicy withcut additional
Sremium charge. that chz
cly to your pelicy as of th ws implement {
change in yaur staie. Tnis ceragrach (C.) coes ner
200ly to changes imglementad with 2 general pro-
Gram revision that includzs both oroadenings and
rastrictions in coverage, whether that general pro-

gram revisicn is imglemented through intreducticn

=

N = O

FRAUD

Wz do notorovids covarz
mace frauculent
concuct in connect

whiCh coverage is sougnt und

LEGAL ACTION AGAINST US
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A. No legal acticn mav ts brovcht againsi us unii
there Nes besn full compiiance with 24 the terms of
this palicy. in additicn, un i
may be brought agzinsi v
1. We egree in wiiling tha: (e Vinsursd

odligatien to Czv. er

)
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2. The amount of that otligation has bean finally
determined by judgment afkar trial
E. No person ar organuancn has any right under this
celicy to brmg us inio an\/ acticn t¢ datermine the

, liability of an "insured.”

OUR RIGHT TO RECOVER PAYMENT

A. If we make a payment under this cclicy and the
perscn to or for whem cayment was mace has a
right to recover damages from ancther we shall ca
sutrogated ¢ that right. Trnat parson shall do-

1. Whatever is necassary to enatle us ic exarcisa
cur rignts; and
2. Ncthing after loss tc prejudice them.

Howaver, our rights in this parzgrech (A.) do nct
“zpely under Fart D. zgainst any oersan using "vour
coverad auto” with 2 r2 2 telief that that

gersonis entitled to co s

If we make a payment undcr this cclicy =
Qersen o or from whem gayment is mace ¢
damages from anather, ‘hat persen snell:

1. Holdin trust for us the orocasds of the racov-
ery: and
2. Reimbursa us to the sxtant ¢f our oayment,

POLICY PERIOD AND TERRITQRY

m

(u n
O (‘L

A. This palicy applies cnly to accidents and 'osse
I‘/r‘lCn Ccccur,
1. Ouring the policy pericd a5 shcwn in the Dac-
lzrztions; and
2. Within the policy territory.
B. The policy territory is:
1. The United States of Americz, its territeries or
possassions:
2. Fusro Rico; or
3. Canaga.
Tnis pclicy glsc acciies
volving, "ycur cove cG
corigd hetween their con

TEIMINATION

A. Cancellation. This cciicy may ¢e cancslied uring
the policy cericd zs fcligws:
1. Thenamsd insurss
may cancel oy:
a. returning this cclicy to us: cor
b. civingus advanc: Writtsn nctice of tna dats
canczllaticn is 1o 12k

nowMnin n

w

F2 o 01 06 a4

2. Wa may C’H"L,Ql "v ma-nng (¢ the named in.

I —qA RPN

- = T ael '\.-_iv-,: LT SLw TS

sacwn in khnb QCIIC‘/
3. atieast 10 days naoiica:
(1) if cancellaticn is for nongayment of
oremium; er
(2) i nciice is mailed curing the first 50
days this golicy is in eifact and this is
nct a renewal ¢r co nunuaticn colicy;

b. atleast 20 days nctice in all ciher cases.
3. After this policy is in effect fer 50 ¢ ays, erii this
IS a renewal or continuation ceiicy, we wiil

a. iornengayment ci cramivm; er
B. ifveur driver's licerse cr that of:
(1) any Criver whe lives with you: or
(2) any criver who cusiemarily usas "yeur
Caversd auto:”
hes btesn suspen ided or ravekad. This
must have ccourrsed
(1) during the policy pericd' cr
(2) sincs the iast arniversary 0i the original
efiective date if the policy pericd is
other than 1 vear; or
C. if the policy was obizinad through material
misrzgresantation.
Nonrenewal. if we décide not to renew or continue
this pohc; we will mzil notice o the named insured
shown in the Declarations zt the 2ddrass shown in
t‘us policy. Motice will be mailed at least 20 days
eicra the end of the palicy ceried. If the oclicy pe-
nod is:
1. Lsss than 8 months, we will have the right nct
0 rensw or continus this cohcy avery ©
m mhs :.mr ing 6 mcnths after its origireal

2. 1ysercricn wg wil Rave the richt not to
rznaw cr ccm.m.c this k.cucy 2t each anniver-
sary of its criginal effective dats.

Automatic Termination. If we cr‘=r (o r=new cr

cantinue anc you or Your rsor

czot. this ochcy will automat
gnd ¢f the current calicy pericd. {

rauirsc renewal or Sondnuaton cremiu ™ i

cue shall meza that you nave ngt accseisd cur of-

ier.

YyCU Qbtain cther insurarcs on "vﬁu. cuvur:j

i
aulo * any ;m’-r xrsurﬁnc~ "’D‘IICE\.

Vi
I: (bv _/tha' lqbgrcf””‘.
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D. Other Termination Provisions.

1. We may deliver any notice instead of mailing it.
Proof of mailing of any notice shail be sufficient
praof of notice.

+ 2. l&this policy is cancelled, you may be entitled
to a premium refund. If so, we will send you the
refund. The premium refund, if any, will be
camputed according to our manuals. However,
making or offering to makea the rafund is nat a
candition of cancellation.

3. The effective date of cancellation stztzd in the
nctica shzall tecome the and of the gelicy ge-
riod.

PP G001 06 9¢
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TRANSFER OF YQUR INTEREST IN THIS POLICY

A. Your rights and duties under this policy may not be

assigned without cur written consant. However, if

a named insured shown in the Declarations dies,
coverge wiil be provided for: -

1. The surviving spouse if resident in the same

household at’the time of death. Coverage ap-

plies to the spouse as if a named INsured

shown in the Oeclarations: and = -

2. The legal representative of the deceasad cer-
son asar a named insured shown in the Decla-
rations. This agplies only with respect to the
rapresentative’s legal responsidility to maintzin
aruse "your covered auto.”

B. Coverage will only be provided until the end of the
p_phcy cericd.

TWO OR MORE AUTO POLICIES

If this policy and any other auto insurance policy issued
{0 vou By us 2ooly to the same accident. the maximum
limit 6f our liability under all the cclicies shall not axceed
th?- nighest apoficabie limit of liadility under any ong
palicy.” -

Fagea 11 of 11



PENNSYLVANIA NOTICE IL 09 10/HO 291
(Ed. 01 81)

* An Insurance Company, its agents, employees. or service contractars acting on its behalf, may provide ser-
vices to reduce the likelihood of injury, death or loss. These services may include any of the fallowing or ra-
lated sarvices incident ta the application for, issuance, renewal Qr caontinuation of, a palicy of insurance:

1. surveys;

2. caonsultation or advice: or

3. inspections.

The "Insurance Consultation Servicas Exemgtion Act” of Pennsylvania provides that the Insurance Com-
pany, its agents, employees or servica contractors acting an its behalf, is not liable for damages from injury,

death ar loss occurring as a result of any act cr omissicn by any person in the furnishing of or the failure to
furnish these services.

The Act does :.ot apply:

1. if the injury, death or loss occurrad during the actual gerformance of the services and was causad by the
negligenca of the Insurancs Company, its agents, emplayees or sarvice contractors;

2. 1o consultation services required to te performed under a written service contract not related to a policy

3. if any acts or omissions of the Insurance Company. its agents, employees or service contracters are
judically determined to constitute a crime, actual malice, or gross negligence. '

fnstructicn g Palicy '‘Mritars

#7127 tha Sennsyiiama Motica (e all aew 3n¢ rarzaal solicas am rzrawal carificates insunng nsks keearzs in Farnsyliama.

IL 0 10/HO 291 (£4. 01 81




PERSONAL AUTO
PP 05 63 06 94

« THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PEDESTRIAN BASIC FIRST PARTY BENEFIT COVERAGE - PENNSYLVANIA

With respect to coverage provided by this endorsament, the provisions of the policy apply unless modified by the
endorsement.

THIS ENDORSEMENT PROVIDES PEDESTRIAN BASIC FIRST PARTY BENEFIT COVERAGE ONLY FOR
AN "INSURED" INJURED BY A MOTORCYCLE, MOPED OR SIMILAR-TYPE VEHICLE OR
RECREATIONAL-TYPE VEHICLE.

SCHEDULE
Description of Vehicle Pedestrian Basic First Parfy Benefit
Coverage Limit of Liability
$5,000
$5,000
§5,000
. DEFINITIONS Il. PEDESTRIAN BASIC FIRST PARTY BENEFIT
The Definitions section is amended as follows: COVERAGE
A. "The Act" refers to the Pennsylvania Motor INSURING AGREEMENT
Vehicle Financial Responsibility Law. A. We will pay, in accordance with the Act, the
B. The definition of "bodily injury" is replaced by Pedestrian Basic First Party Benefit to or for
the following: an “insured” who sustains “bodily injury”.

The "bodily injury” must be caused by an ac- -
cident arising out of the maintenance or use
of an “insured motor vehicle".

"Bodily injury” means accidental bodily harm
to a person, and that person's resulting ill-
ness, disease or death.

C. The following definitions are added: B. Subject to the limit shown in the Schedule or
N - ] Declarations, the Pedestrian Basic First Party
1. “Insured motor vehicle” means a: Benefit consists of:
-a. .Mctorcycle, moged or similar-tyce Medical exgensss. Reascnatle znd neces-
vehicle; or sary medical expensas incurred - for an
. L “insured’s":
b. Racreational-type venicie: Lrees
1. Cers;

shown in the Schedule or Declarations to
which Part A of this policy apolies. 2. Recovery; or

2. "Motor venicle" means a szlf-gropelled 3. Rehabilitaticn.

venicle operated or designed for use upon Tais includes ramedial care and treatment
public roads. However, "motor vehicle” renderad in accordance with a recognized re-
does not include a venhicle operated: ligious method of healing.

a. By muscular power; or Medical expenses will be paid if incurred
b. On rails or tracks. within 18 months from the date of the acci-

dent causing "bodily injury". Howsver, if
within 13 menths from the date of the acci-
dent, it can be determined with reasonable

D. As wused in this endorszment, “insured"”
means any person not:

1. "Occupying” a "mator vshicle”; and medical provability that additional expenses
2. Provided first party Geneniits under any may be incurred after this period. the 18
automobile insurance pciicy as a named month time limit will not apply to the payment

insured cr family memter. of the additional medical excenses.

PP 0S 83 06 24 Cegeyright, Insurance Servicss Office, Inc.. 1353 Page 1t of 2



EXCLUSIONS
& A, W& do not provide Pedestrian Basic First

Party Benefit Coverage for “bodily injury”
sustained by any “insured”:

1. While "occupying” a:

a. Recreational-type vehicle designed
for use off public roads; or

b. Matorcycle, mcped or similar-type
vehicle,

2. While intentionally causing or attempting
to cause “"bedily injury” to himself or any
other person.

3. While committing a felany.

4. Seeking to elude lawful apprenension or
arrest by a law enforcement official.

5. While maintaining or using a "motor vehi-
cle” knowingly converted by that “in-
sured”. This exclusion (A.5.) does not
apply to:

a. You; or
b. Any "family member”.

6. Who, at the time of the accident, is the
owner of one or more registered "motor
vehicles", none of which have in effect
the financial responsibility required oy the
Act.

7. Maintaining or using a "motor vehicle"
while located for use as a residence or
premises.

We do not provide Pedestrian Basic First
Party Benefit Coverage for "bodily injury”:

1. Sustained by a pedestrian if the accident
- cceurs outside of Pennsylvania. This ex-
clusion (B.1.) does not apply 1o :
a. You: or
b. Any "family member"”,
2. Caused by or as a consaquence of;

a. Discharge of a nuclear wezpon (even
if accidental);

War (declared or undeclared);
Civil war;

Insurrection; ar

Rebelfion or revolution.

3. From or as a conseguence of the foilow-
ing, whether controlled cr uncontreiled or
nowever causad:

a. NMuclear reaction;
b. Readiation; or
c. Radicactive contaminaticn.

Q00U

LIMIT OF LIABILITY

A. The limit of liability shown in the Schedule or
Declarations for Pedestrian Basic First Party
Benefit Coverage is the most we will pay to
or for each "insured” as the result of any one
accident, regardless of the number of:

1. Claims made;

2. Vehicles or premiums shown in the Dec-
larations;

3. Vehicles involved in the accident; or
4. Insurers providing first party benefits.

B. Any amounts payable under this coverage
shall be excess over any amounts:

1. Paid;
2. Payabie; or
3. Regquired to be provided;

to an "insured" under any workers’ compen-
sation law or similar law. :

OTHER INSURANCE

if 2 or more policies providing Pedestrian Basic
First Party Benefit Coverage are applicable to an
"insured":

A. The insurer against whom the claim is first
made shall process and pay the claim as if
wholly responsible. The insurer is then enti-
tled to recover contribution pro rata from any
other insurer for the benefits paid and the
costs of processing the claim. Such contrib-
ution shell be based on the number of in-
volved motor vehicles.

B. If we are the insurer against whom the claim
is first mace, our payment to or for an "in-
sured” will not exceed the limit of fiability for
Pedestrian Basic First Party Benefit Coverage
shown in the Schedule or Declarations.

C. The maximum recaovery under all policies will
not exceed the amount payable under the
policy with the highest limit of liability.

NON-DUPLICATION OF BENEFITS

No one will be entitldd to recover duplicate pay-

ments for the same elements of loss under this

insurance or any autcmobile insurance including
self-insurance.
lIL. PART F - GENERAL PROVISIONS

Part F is amended as follows:

Tre Our Right Ts Recover Payment grovision

coes not apoly.

nis endorsement must be attached o the Change Encersement when issued after the palicy is written.

PP 058306 ¢4 Cooyright, Insurance Services Cffice. Inc., 1233 Page 2 of 2




PERSONAL AUTO
PP 0S5 63 06 94

+  THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PEDESTRIAN BASIC FIRST PARTY BENEFIT COVERAGE - PENNSYLVANIA

With respect to coverage provided by this endorsement, the provisions of the policy apply unless modified by the
endorsement.

THIS ENDORSEMENT PROVIDES PEDESTRIAN BASIC FIRST PARTY BENEFIT COVERAGE ONLY FOR
AN "INSURED" INJURED BY A MOTORCYCLE, MOPED OR SIMILAR-TYPE VEHICLE OR
RECREATIONAL-TYPE VEHICLE.

SCHEDULE

Pedestrian Basic First Pafty Benefit
Coverage Limit of Liability
35,000
$5,000
§5,000

Description of Vehicle

PEDESTRIAN BASIC FIRST PARTY BENEFIT
COVERAGE

INSURING AGREEMENT
A. We will pay, in accordance with the Act, the

. DEFINITIONS I.
The Definitions saction is amended as follows:

A. "The Act" refers to the Pennsylvania Motor
Vehicle Financial Responsibility Law.

PP 0= 53 0§ 94

B. The definition of "bodily injury” is replaced by Pedestrian Basic First Party Benefit to or for
the following: an “insured” who sustains "bodily injury”.
"Bodily injury” means accidental bodily harm The "bodily injury” must be caused by an ac-
to a person, and that person's resulting ill- cident arising out of the maintenance or use
ness, disease or death. of an “insured motor vehicle”.

C. The following definitions are added: Subject to the limit shown in the Schedule or

"y hicle” ) Declarations, the Pedestrian Basic First Party
1. "Insured motor vehicle” means a: Benefit consists of:
‘2. Mctoreycle, moged or similar-type Mecical expensss. Reasonatle and neces-
vehicle; or sary medical expenses incurred - for an
. . . L1 ¥ QIJ’ n,
b. Recreational-type venicie: nsurecs
shown in the Schedule or Declarations to 1. Care;
which Part A of this policy apolies. 2. Recovery: or
2. "Motor vehicle” means a self-grogelled 3. Rehabilitaticn.
vehicle operated or designed for use upon This includes ramedial care and trzatment
public roads. However, “"motor vehicle” rencered in accordance with a recognized re-
does not include a vehicle operated: ligious method of healing.
a. By muscular power; or Medical expenses will be paid if incurred
b. On rails or tracks. within 18 months from the date of the acci-
D. As used in this endorszment. “insured” dent causing "bodily injury”. However, if

means any person not:

1. "Occupying” a "motor vzhicle": and

2. Provided first party tenenfits under any
automobile insurance pciicy as a named
insured cr family memuer.

within 13 mcnths from the date of the acci-
dent, it can be determined with reasonable
medical propability that additional expenses
may e incurred after this pericd. the 12
month time limit will not apply to the payment
of the additional medical exgenses.

Cecyrignt, Insurance Services Dtfice. Inc.. 1593 Page 1 of 2



EXCLUSIONS
*A. We do not provide Pedestrian Basic First

Party Benefit Coverage for “bodily injury”

sustained by any "insured”;

1. While "occupying” a:

a. Recreational-type vehicle designed
for use off public roads; or

b. Motorcycle, meped or simitar-type
vehicle.

2. While intentionally causing or attempting
to cause "bodily injury” to himself or any
other person.

3. While committing a felany.

4. Seecking to elude lawful apprehension or
arrest by a law enforcement official.

S. While maintaining or using a “motor vehi-
cle” knowingly converted by that “in-
sured”. This exclusion (A.5.) does not
apply to: ‘

a. You:or
b. Any "family member".

6. Who, at the time of the accident, is the
owner of one or more registered "motor
vehicles", none of which have in effect
the financial responsibility required by the
Act.

7. Maintaining or using a “motor vehicle”
while located for use as a residence or
premises.

We do not provide Pedestrian Basic First

Party Benefit Coverage for "bodily injury™:

1. Sustained by a pedestrian if the accident

- cceurs outside ¢f Pennsylvania. This ex-
clusion (B.1.) does not apply to :
a. You:or
b. Any "family member".
2. Caused by or as a consequence of:

a. Discharge of a nuclear weapon (even

i accidental);
b. War (declared or undeclared);
c. Civil war;
d. Insurrection; or

e. Rebellion or revolution,

3. From or as a consequence of the follow-
ing, whether controlled ¢r uncantreiled or
hawever caused:

a. Nuclear reaction:
b. Radiation; or
¢. Radioactive contamination.

LIMIT OF LIABILITY

A. The limit of liability shown in the Schedule or
Oeclarations for Pedestrian Basic First Party
Benefit Coverage is the most we will pay to
or for each "insured” as the result of any one
accident, regardless of the number of:

1. Claims made;

2. Vehicles or premiums shown in the Dec-
larations;

3. Vehicles involved in the accident: or
4. Insurers providing first party benefits.

B. Any amounts payable under this coverage
shall be excess over any amounts:

1. Paig;
2. Payable; or
3. Regquired to be provided;

1o an "insured” under any workers’ comgen-
sation law or simiiar law. :

OTHER INSURANCE

If 2 or more policies providing Pedestrian Basic
First Party Benefit Coverage are applicable to zn
"insured":

A. The insurer against whom the claim is first
made shall process and pay the claim as if
wholly responsible. The insurer is then enti-
tled to recover contribution pro rata from any
other insurer for the benefits paid and the
costs of processing the claim. Such contrib-
ution shall be based on the number of in-
volved motor vehicles.

B. If we are the insurer against whom the claim
is first made, our payment to or for an “in-
sured" will not exceed the limit of hability for
Pedestrian Basic First Party Benefit Coverage
shown in the Schedule or Declarations.

C. The maximum recovery under all policies will
not exceed the amount payable under the
palicy with the highest limit of liability.

NON-DUPLICATION OF BENEFITS

No one will be entitled to recover duplicate pay-

ments for the same elements of loss under this

insurance or any automobile insurance including
self-insurance.
. PART F - GENERAL PROVISIONS

Part F is amended as follows:

ine Our Right Ts Recover Payment provision

coes not apoly.

TRis encarsement must be atiached 1o the Change Encersement when issued after the oelicy is written.

FP 05830654 Cooyright. Insurance Services Cffice. Inc.. 1233 Page 2 of 2



AIG Specialty Auto

Important Notice Regarding Uninsured / Underinsured Motorists

On April 13, 1978, The Su

perior Court of Pennsylvania declared void an exclusion which denies
Uninsured Matorists cove

rage when an insured is injured while occupying an uninsured motor

PA 0003 (06/96)




POLICY NUMBER:

PERSONAL AUT(
PP 05 63 0g g

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ 1T CAREFULLY. .

)

+

.PE,DESTRIAN BASIC FIRST PARTY BENEFIT COVERAGE - PENNSYLVANIA

With rt?':"peft to coverage provided by this endarsement, the provi isicns of the pchc:/ apcly unless madifia
by the endarsement.

THIS ENDORSEMENT PROVIDES PEDESTRIAN BASIC FIRST PARTY BENEFIT COVERAGEZ ONLY FOR A

“INSURED” INJURED BY A MOTQRCYCLE,

VEHICLE.

SCHEDULE

MOPED OR SIMILAR-TYPE VE!

HICLE OR RECRIATICONAL-TY

Descripticn of Vehicle

Pedestrian Basic First Party Benefil

Coverage Limit of Liability
$5.CCO
53,06
$5.CCO

[. DEFINITIONS

Tne Definiticns section is amendad as fcllows:

AT

B.

C.

G,

PP 05 63 06 34

ne Act” refers o the Pennsylvania Motar
Vehicle Financial Responsitility Law.,

Tne definiticn of "bodily injury” is reglaced by
the ;cl!owmg ” :

:odll/ injury” means accidental todily harm
& person, and that perscn’s resulting il
ness, disease or death.

The fellowing definitions are added:
1. “insurad moter vehicie” mezns z:

a. uiotorC/cle mogped ar srmlar-vyoe ve-
hicle: or

=. Recreaticnal-tyge vehicle:

shcwn in the Schadule orlDeciaratlons te
which Part A of this pclicy applies.

2. "Molor vehicle” means a self-cropelled
vahiciz f‘ca'“tef’ or c¢esigned for use upen
cutlic roads. - However, "moter vehicle”
coes not include a vehicle ocefatof‘

a. Sy muscular power; or
. On rails or tracks.

As used in this encdorsement,
means any person not:

“insurad”

1. "Occupying” a “mator vehicle‘t and

2. Provided first panty beneﬂs under any
actomobile insurance policy as 3 named
insurad or family member.

. Subject to the limit shown in the Schaguls ¢
~ i S

Copyright. Insurance Services Office. Inc., 1993

. PEDESTRIAM BASIC FiRST PARTY
BEMEFIT COVERAGE

T IMSURING AGREIMEINT
We will pay, in accordance with tn2 Ach if
Pedesirian Sasic First Pany Senefit to

an “insured” who sustains "ccdily injury
“cedily injury must be causec by a: ac::’cie
arising out of the maintenance or use cf ¢
“insurad mcter vehicie™.

Deciaraticns, the Pedestrian 3as!
Senefit consists ¢

23
rdance with & r2cognils

rendzarad in acc
rzligious met .\cd of healing.

Medical expenses will b2 gaid i Incurrs
within 13 months frem the date cf the 2C°
dent causing “bedily injury’.  However
within 13 months from the cate of the ac-
dent. it can bte ceterminad with reasonac
medical pretability that adcitiona! expenss
may be incurred afier this pericd. the
month time limit will not apply to the payme:
of the additicnal medical expenses.

page 1 of -



EXCLUSIONS

A. We do not provide Pedestrian Basic First
Party Beneflit Coverage for “bodily injury”
sustained by any 'insured‘_: ) :

1. While “occupying” a: ~
a. Recreational-type vehicle designed for
use off public roads; or

b. Matorcycle, moped or similar-lype ve- -

hicle.

2. while intenticnally causing cr attempting
to causea “bodily injury” to himself cr any
other person.

[

while committing a felony. - -

4. Seeking to elude lawful apprehensica or
arrest by a law enforcement cfficial.

5. \While maintaining or using a “motcr vehi-
cle” knowingly convertad by that “in-

sured”. This exclusion {A.5.) dces not
apply tor
a. You; or

b. Any “family member”.

whe, at the time c¢f the zccident, is the
cwner of cne or mcre registered “mctor
venicles”, ncne cf which have in effect the
financia! responsibility regquired bv the
Act.

Maintaining or using a “motcr vehicle”

while located for use as z residencs or
premises.

[2}}

~

B. We do not provide Pedesirian Sasic Firsi
Party Benefit Coverage for "oodily injury™:

1. Sustained by a pedestrian if tha accident

cccurs outside of Pennsylvanis.

clusion (B.1.) does not aspiy tc:

This ex-

a. You: cr

b. Any “family member”.
2. Caused by or as a consaquenca of:

a. Discharge cf 3 nuclear wezgpcn {even
il accidental);
war (declared or unceclarad);

Civil war;

oo o

lnsurraction; or

Rebellicn or revclution.

®

From cr as a consequence cf the foilow-
ing. whether ccnlrclled or uncantrollad aor
however caused:

(%}

a. Nuclear reaction;
b. Radiation; or

c. Radioactive cantamination.

.

LIMIT OF LIABILITY -

A. The limit of liability shown in the Schedule or
Declarations for Pedestrian Basic First Panty
Benefit Coverage.is the most we will pay to

- or for each “insured” as the result of any one
accident, regardless of the number of:

1. Claims made;

2. Vehicles or premiums shown in the Dec.-
" larations; ’

-

3. Vehicles involved in the accident; or
4. Insurers providing first party benefits.

8. Any amcunts payable under this ccverage
shall be excess over any amounts:

1. Paid:
2. Payable; or
3. Requirad to be provided:

ta an “insured” under any warkars’ comgen-
sation law or similar taw.

OTHER INSURANCE "~ ‘

If 2 or more policies providing Pedestrian Sasic
First Party Benefit Coverage are appliczble ic an
“insured™ ’

A. Tne'insurer against whom the claim is first
made shall process and pay the claim asif
wheily responsible. The insurer is then enti-
tled to recover contribution pro rata from any
other insurer for the benefits paid and th2
casts of processing the claim. Such centrio-
uticn shall be based on the number cf in-
volved mator vehicles. '

a

_If we are the insurer against whom the claim
is first mace, cur gayment to cr for an “in-
surad” will not excaad the limit of liahility for
Cadastrian Basic First Party Senefit Coverace
shown in the Schedule of Ceclarations.

C. The maximum recovery uncer all pclices will

not excezed the amcunt payatle uncar (32
policy with the highest limit of liability.

' NON-DUPLICATION OF BENEFITS

Mo one will be enlitled to recover duplicsl2 g&
ments for the same elements of loss undar
insurance or any autcmogile insurance including
self-insurance.

PART F - GENERAL PROVISIONS

Part F is amended as foilows:

The Our Right To Reccver Paymsnt provisich
coes not apply.

This endorsement must be attached to the Change Endorsement when issued after the pelicy is writien.

Page 2 of 2
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PERSCONAL AUTO
PP 13011299

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COVERAGE FOR DAMAGE TO YOUR AUTO EXCLUSION ENDORSEMENT

With respect to the coverage provided by this endorsement, the provisians of the policy apply unless modified by
the endarsement. ’

l. Definitions il. Part D - Coverage For Damage To Your Auto
The following definition is added: The following exclusion is added:
"Diminution in value™ means the actual or per- We will not pay for:

ceived loss in market or resaie value which results

. o "your cove auto” o "n' n-owned
from a direct and accidental loss. Loss to "y red auto” or any "no

auto” due to "diminution in vajue”.

This endorsement must be attached to the Change Endorsement when issued after the policy is written.

PP {301 12 99 Copyright, Insurance Services Office, Inc., 1999 Page 1 of 1



PERSONAL AUTO
PP 03 38 12 g3

. LIMITED TORT ALTERNATIVE INFORMATION NOTICE - PENNSYLVANIA

Each person who elects the limited tort alternative
remains eligible to seek compensation for economic
*loss sustained in a motor vehicle accident as the
consequence of the fault of another persan pursuant
1o applicable tort faw. Unless the injury sustained is
a serious injury, each person who is bound by the
fimited tort election shall be precluded from main-
taining an action for noneconomic loss, except that:

A. An individual otherwise bound by the limited tort
election who sustains damages in a motor vehi-
cle accident as the consequence of the fault of
another person may recover damages as if the
individual damaged had elected the full tort alter-
native whenever the person at fault:

1. Is convicted, or accepts  Accelerated
Rehabilitative Deposition for driving under the
influence of alcohol or a controlled substance
in that accident;

2. Is cperating a motor vehicle registered in an-
other state;

3. Intends to injure himself or another person,
provided that an individual does not inten-
tionally injure himself or another person
merely because his act or failure to act is in-
tentional or done with his realization that it
creates a grave risk of causing injury if the
act or omission causing the injury is for the
purpose of averting bodily harm to himseif or
another person; or

4. Has not maintained financial responsibility as
required by the Pennsylvania Motor Vehicle
Financial Responsibility Law:

provided that nothing in Paragraphs 1. through
4. shall affect the limitation of a person, pre-
cluded from maintaining an action for noneco-
nomic damages under the limited tort alternative,
1o recover noneconomic damages under
Uninsured Moatorists Coverage or Underinsured
Motarists Coverage.

An individual otherwise bound by the limited tort
election shall retain full tort rights with respect to
claims against a person in the business of de-
signing, manufacturing, repairing, servicing or
otherwise maintaining motor vehicles arising out
of a defect in such motor vehicle which is caused
by or not corrected by an act or omission in the
course of such business, other than a defect in
& motor vehicle which is operated by such busi-
ness.

An individual otherwise bound by the limited tort
election shall retain full tort rights if injured while
an occupant of a motor vehicle other than a pri-
vate passenger motor vehicle.

PP 0338 1298 Cooyright. Insurance Services QOffice, Inc., 1598 c Page 1 of 1




PERSONAL AUTO POLICY

' AGREEMENT

In raturn for payment of the premium and subject to all the

terms of this policy, we agree with you as follows:

[y

" of in-

DEFINITIONS

A, Tarcughout this gelicy, "you” and “your” rafar to: b. agickup orvan than T

1. ine "named insurzd” shown in the Declara- (1) nas 2 Gross Vanicle \/‘/&lCﬂtO”ESStLlaﬂ

ticns; and 10.000 Ies.; and
2. ne spouse if a resident ¢f the same heousa- (2) is not used icr the celivery or transgor-
held. {aticn of goods and materizls unless

E. "We", "us” and "our” rafer to the Comgany pro- such use is:

viding this insurance. (a2} incicental to your "busines
C. Fer gurposes of this cclicy, stalling, mcm:ammc cr reoarnm

Cther words and phrases are darmed

a private passenger
tyoe auto shell be dasmed to te ownad | by ce

it leased:

1. Uncserz
2. Foracentinuous par

&
n
©

Writen a

Iney are in

guotation marks .vhen used.

D.

m

]

P2 000108 ¢4

"Badily injury” means bodily harm, sickness or
diseass, inciuding death that rasults.

"Susiness” inciudes trade, proizssion or occupa-
tion.
"Family mamber” means a cerson relatzsd to you
by blood, marnage ¢r acoption wha is a resident of
your fousshald. This includes & ward or fosizr
chilg.
"Occupying” means in, upon. getling in, on, cut or
oit.
"Froperty damage” means ehysical injury to. de-
siruction of or loss of uss of tancicle greceny,
"Trailer” means & vehicle desicned to be gulled tv

it elso means a ferm wagon or farm imglement
while towed gy a vehicle lisiad in 1. or 2. ahgve
“Your covarsd aute” mazns:

1. ;‘-ny vehicle shown in the Declarations.

2. cf the fellowing types of vehicles on the

F‘.
da 2 you bacome the Qwner

a. auprivaie passanger aulg:

Qar

Creyright. Ins

~ o

furms.uncs creguicment; or
(b) for farming or ranching.
This grevision (J.2.) apelies cnly if:
4. you ecguire the vehicie during the pohcy
oericd;
b. you ask us to insurs it within 30 days afer
you become the owner; end
€. with raspect to a pickup or van, no other
insurance pclicy provices coverage for that
venicle.
If the venicle you acquirs replaces cne shown
in the Declarations, it will have the same cov-
grage as the vehicle it rapiaced. You must ask
us to insurs z rzplacement venicla within 30
days only if you wish to add or centinue Cov-
erage for Damage to Your Auto.

If the vehicle you zcquirs is in adcition to any

shown in the D:cfar«_ncr‘s it will have the
Oroadssi coverage we now provide for any ve-
hicle shown in the Declarzticns.
Any "traiier” you own.
Any auio or "trailerycou ¢¢ net own whils used
as a tsmgorary sutstituts ‘ar any other vahicle
cescriced in this definiticn which is out of
normel use beczausa of its:

creaxdown:’

]
0. rzoair;
o
T

Q.
D 5
»
o
2

servicing;
his provision (J.4.) dces nat 200
age fer Damags to Your Acte.

ly to Cever-

Fage 1 of 11



) Ccas not acciy o the intar-
% 242250 "yrur coyarsd morat
L35S 0 a camper bedy or “irailer YGu own
which is nct shown in the Ceclaraticns. This
y *2xclusion (8.) does not agely to a camger body
cr "trailer” you:
a. acgquire during the palicy pericd: and
b. ask us to insurs within 30 cays aftar you
teccme the owner,
LSss to any "nen-owned zutg” when usad oy
JCu ar any Mamily memier” withgut 2 reason-
atls belief that you or that “family member” ars
entitled to de sa.

Loss te:

a

m

Nt cesicned 1o creatz acdiienal

uicment designed or usad icr the
=ction or location of radar or laser,

055 10 any custom furnishings or esuicment in
rueen any eickuc ¢r van. Cusiom furnishings
r

%5}
[ 5 e
w o
N
W
o
®
0

;:,uipment include but arz not limitad to-
special carpeting and insulaticn, furnitura
or bars;”
b. facilities fer cooking and sleeping:
C. height-extanding roofs; or
d. custom murals, paintings cr cther decals
or Graghics.
1. Less to any "non-cwned auts” being main-
tained or used oy ary persan whiis emgployed
or otherwise engaged in the "business” af:

@

a. selling d. storing; or

b. rapairing; €. parking;

c.

vzhicles desic for use ¢n cublic highways.
T  testing and celiver,

N
-

—

i ‘—— o - P fem s s
cusrmse encaged in zay "ousinzss nc:
-

scrided in sxclusion 11. This exciusion (12.)

L O
M ™

Cces not aooly to the maintznance or usz oy
youCr gny “family member” of a2 "non-cwnes
suic” wrich s z grivate £assenger zuic or
“trailer.”

13. Les

)

Fraciicing or gragaring ior;

Aged Gr crganizad racing or 3gesd

Svenng such 1ess or loss of yse.
crin memeer”. cursuant &
JiSiZAS of zny 2zolicable rznmrz acr
51212 faw.

LIMIT OF LlIAZiLiTy

1 il N S I Ten r T gl : o P
A Curdimig o HECHIY iCr i35 Wl 22 ine S35 Of e
r

1. Acwal cash vaive ¢f e swclen o cameagad
progerty: ar -

2. Amoun: necessary o rapair ¢r raglace the

Rragerty with other progerty of like king and
( b4 £ro¢ 4

Guality. .
However, the mes: we will cay for less to any
non-cwned 2Uts” which is z trafer is $3C0.

EB. Anadjusim !
ten will ce NECe i
rat

inthe event o

3@

C. lfarecairer raclac TRIUNS 10 Tatisr than like
Kind or guality, wa wi cayicr

Cetizrment,
FAYMENT OF LOs3
W2 may gay icr loss in fcnay Cr rzcaw or
damaged cr siolen grecery. We may, a2t cur
reiurn any swclzn grogerty o

1. You;cr

2. Tne address shown in this cclicy.
if we return stoien Crecerty we will pay for any damege
resulting from the thei;, Wa may k2e9 all ¢r pant of iRe
Croperty at an agrsed or accraised vaive,

Fwe oay forloss in maeney, our gaymeni will include tha

“egolicable szles tax for the damaged ¢r stolen grogerty.

NO BENEFIT TO BAILES

This insurancs shall net dirscily crincirzctly Senefir any
carrier or other baiize for hirs,

OTHER SOURCES OF RECOVERY

It other sources of recavery aiso caver the loss, we will
Day only our sharz of the loss. Qur shara 1s the crocer-
tion that our limit of liability bears to ths toial of all ag-
plicable limits. Howaver, any insurznca we provids with
rasgect o 2 "nen-cwned zuig® snell 5e excesss cvar

1. Ay ccovusracs grovided oy iz cwrzsr of hs

2. Any cirer apglicazle physical camace insur-

ancse;

)

3. Any cther Scurcg ¢f recovery zocliceble 1o the

IGss.

APPRAISAL

A IFwe and you do net agras on i
sither may Cemaznd an appraisal of
Event, each party will szlac: 2 iatelenl:
The two ageraissrs wil selec! an
craisers wil giat zrataly ths

nd the ameunt of loss, If they

will submis thair Ciffgrznces tc

SICN agraes to by zny two wi
!

its chcsen zocraiser: znc

Y
Fay
e
e

Sarine sxgenses of the zzcrzisal and umgirs
Gually.

E. wW=¢

Vi
-
C

Ceeoyricht. Insurznce Sarnces Offics. Inc. 12zs c3323cf 11




PART E—DUTIES AFTER AN ACCIDENT OR LOSS

‘We have po duty to provide Caverace cnder this policy
unless there has been full camplianca with the following
cutias:

A, We must be notified gremptly of haw, when and
where the accident or 10ss hagpened. Notice
sheuld also incluce the names anc adcressas of
any injured persons and cf any witnessas.

B. Agersen seeking any Ccoverage must:

1. Ccogerate with us in the invesigation, salz-

ment or defense of any claim or suit.

2. Promptly send us capies cf any natices or legali
pacers rsceived in Connecticn with the ace.-
centorloss.

Submit as often as we reascnebly raguirs:

a. lophysical exams by chysicians we selear.
We will pay for thesa axams.

b. to examinations under ozth 2nd sucscrics
the same.

4. Authorized us to cotain:

a. medical recons; znd

D. other pertinent racarcs.

(5]

S. Submit a groci ciicss whan required by us.
C. A perscn sesking Urinsurad Moterist Coverags

must also:
1. Prometly neiify the zoiics if a nit-2nd-run driver
is involued.

2. Fremgily send us £zigs of the lecal oacers i
a suitis zrought.

D. A gerson sesking Cavzrzgs for DCamace to Your
Auto must zise:
1.7 Take rzzsc EToN

2 wiil
this.

incurred

PART F—GENERAL PROVISIONS

EANKRUPTCY

Eankruptcy or insolvency of the “insured” shall nct re-
fizve us of any obligaticns urder this calicy.

CHANGES

A. This pclicy contains all the agreements tetwsen
you and us. lts terms may not be changad or
waived except by endorsement issued oy us.

E. If therz is a change to the informaticn usad i ca-
v2icg the policy pramiums, ws may adjust your
cremium. Changes cduring the celicy term that may
FEsult in & pramium increase or cecrzass incluce,
et arz nctlimited to, changes in:

1. The numier, tyce or use classiiications ¢f in-
sured venicles;
2. Ogsrators using insurzd vehicies:
3. Tre place of prircioal garaging cf insurs ve-
nicles:
Coverage, deductible ¢r limits.

PN

I a chance rzsulting from A. cr B.

r =
acjusiment, wa will maka the Ccremium 2

accerdance with our manual rules.

Zjusimsani in

S agramium
-

C. If we make & chance which srcadzans covzrags
uncar this eciticn of your gelicy witheut acditional
gremium charge. that changs wil autematically ag-
cly to your gelicy 25 of e W imolement tha
change in your sizis. This feragrapn (C.) dees nes
2oply to chenges implementzd with 2 general pro-
Gram revision that inciucss boh oroadenings and
rastrictions in coverage, whether that Generzal pro-

Crem ravisicn is implementss through intreduction

ci:
1.
2.
FRAUD
Vs canat orovi

made frzuculen
cencict in con

i ~hing

WRICH Coverage is soughis

inere nes bee ;
s golicy. In addition, unce

may Be brought zgainst us 1

1. nes zn
PP G0 Q1 08 94 Sgynght Insurancs Services Gffics. Ine 1372 D ER N



2. The amount of that aotligation has been finally
detarmined bv judgment aftar tria|
B. No person ¢r organizaticn has any right undcer this
pclicy to bring us into any acticn to detzrmine the
< liabilty of an "insured."

CUR RIGHT TO RECOVER PAYMENT

A. If we make a payment under this palicy and th
£er3on to or for whem cayment was made has
right to recover damages from angther we shall &
subrcgated te that right. That person shall do:

1. Whatever is necassary to enasls us {G exercisa
cur rignts; and
2. MNothing after ioss to prajudice therm.

e
a
2

However, our rights in this Parzgracn (A.) do net
agely under Fant D, against Eny cersen using "your
Coverad auto” with a raascrasle paiis? that thar

persen is entitled to co sa.

If we make a payment under this cclicy an

Sersan 1o or irom whem gaymentis mece rzc

Camages from another, that nerson shall:

1. Hald in trust for us ihe grécaeds af the rzcov-
gry; and

2. Reimbursa us to the sxiznt of gur payment.

POLICY PERIOD AND TERRITORY

LW

A. Thnis policy applies enly to accidents and losses
which cecur: 7
1. During the policy gericd 23 shcwn in the Dec-
larations; and
2. Within the golicy territcry.
B. The policy territory is:
1. The United States of America, its terri:
possassians;
Fusro Rica; or
Canada.
This galicy aisc zcciiss o Ioss 3 cr
volving, "yeur coverad aute” whiie ¢
Fored betwaen their sons.

TEIMINATION

cries cr

N

'OJ

A. Cancellation. This geiicy may zz cancsllad curing
the policy geried as follows:

-

P C00106 4 Cacyricht Insurznce

2. We may cancal Qy maiing (¢ the namead in.

Trread AL Lele N - . —
ST T A It T I O R

shown in this colicy:
4. atieast 10 days noiica: .
(1) if cancellaticn is for nonpayment of
pramium; or
(2} i nctica is meailec during the first 89
days this golicy is in affect and this is
nct a renewsal or continuaticn colicy;
cr
b. =ztizasion¢ yS nctice in all other cases,

a tic
his palicy is in efact for 50 days, orif inis
g tinuaticn cclicy, we wiil

Grncrpayment ¢i gramium: or
0. ifyourcriver's license or that of-
(1) any driver who lives with you; or
(2) 2ny criver whe customarily uses “your
caversd auto;”
fas been suspendsd or ravekac. This
must nave ceourrsd:
(1) curing the celicy cerica: cr
(2) since the last arniversary of the original
effective datz if the pclicy geriod is
cther than-1 vear; or
C. if the policy was obtzinad through material
musrsgresantation.

B. Nonrenewal. It we decide nctto ranew or continue

this colicy, we will mail notica {c the named insured
£70wn in the Declarations at the zddrass shown in
this policy. Notice will be mailed at least 20 days
befars the snd of the oclicy gericd. If the pciicy pe-
ricd is:
1. Less than 6 months, wa wiil have the right not
{0 renew or continus this oelicy esvery §
Qeginning 6 menths akar its origine

1 ysar or lenger, we will hay
fenew cr centinue this policy
Sary of its criginal effeciive dats.
Automatic Termination. f
continue and vou or YOUr 12
Csot. this oclicy will zutomai
=nd ¢f the currant colicy ceri
fEoured renewal or coniinu
cue shall mean tha: You have

iar.

1%
ooy
O

e

o
o6

If you obtain cthar insurancz cn “you
suie.” any similzr insurancs groviced ov this zeiicy
will terminatz as io that zute on the effe

¢i ine other insurznce.

Ty
W
i
"0
ul
Y]
1Y
(]
W]
—a



D. OQther Termination Provisicns.

1. We may deliver any notice instead of mailing it.
Proof of mailing of any notice shall be sufficient
proof of naotice.

« 2. It this policy is cancelled, you may be entitled
to a premium refund. If so, we will send vou the
refund. The premium refund, if any, wiil be
computed according to cur manuals. However,
making or offering to make the rafund is not a
cancition of cancellation.

3. The effective date of cancsllation stzted in the
netice shall become the anc ¢f the celicy ge-
nod.

PP CO 0106 as
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TRANSFER OF YOUR INTEREST IN THIS POLICY

A. Your rights and duties under this palicy may not be
assigned without our written consent. However, it

a named insured shown in the Declarations dies,

coverge will be provided far: -

1. The surviving spouse if resident in the same
househald at’ the time of death. Coverage agp-
plies o the spouse as if a named insurag
shown in the Declarations: and -

2. The legal regresentative of the deceased ger-
Son asif a named insured shown in the Decia-
rations. This applies only with respect to the
reoresentative’s legal responsibility to maintain
cruse "your covered aute.” -

B. Coverage will only be provided until the end of the
pclicy period.

TWOQO OR MORE AUTO POLICIES

If this paolicy and any other aute insurance policy issued
10 vou by uS 2poly fo the same accident, the maximum
limit of cur liability undser 2l the colicies shell not exceed
the‘. nighest apolicable limit of liability under any one
palicy” -

FPage 11 of 11



SPLIT LIABILITY LIMITS

~.PP Q030904 g6

SCHEDULE
Bodily Injury Liability S gach person
S each accident
Property Damage Liability S | each accicent

The first paragraph of the Limit of Liability provsion in
Part A'is replaced by the following:

LIMIT OF LIABILITY

“5e limit of liability shown in the Schedule or in the
Oeclarations for each person for Bocily Injury Liability
is our maximum limit of liability for all damaces, in-
cluding damages for care, loss of service or death,
arising cut of “bodily injury"  sustzined by any one
person in any one auto accident. Subject to this limit
for each person, the limit of liability shown in the
Schedule or in the Declarations for each zccicent for
Bedily Injury Liability is our maximum limit of liability
‘or all damages for "bodily injury” resulting from any

Oné auto accident. The limit of lizbility shown in the
Schedule or in the Declarations for each accident for
Property Damage Liability is our maximum limit of fi-
ability far all ‘property damage” rasulting from any
one auto accident. This is the mast we will pay ra-
gardless of the number of:

1. "Insureds”;
2. Claims made;

3. Vehicles or premiums shown in the Decla-
rations; or

4. Vehicles involved in the zuto accident.

This endorsement must be attached to the Change Endorsement when issued after the pclicy is writtsn.

PP 03 0% 04 86
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CIVIL DIVISION

* * * * * * * *

KENNETH L. LONG and *

KATHIE M. LONG, his *

wife, as parents and *

natural guardiéns of *Case No.
ALISON M. LONG, a ~ *2000-1487-CD
minor, and in their *

own right, *

*

Plaintiffs

COPY

*

Vs.
ANDREW E. VISNOFSKY, a *
minor, and *
VICTORIA L. VISNOFSKY *
and JOHN E. VISNOFSKY, *
Defendants *
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DEPOSITION OF
VICTORIA L. VISNOFSKY

November 14, 2001

Any reproduction of this transcript is

prohibited without authorization
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by the certifying agency.
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Q. In that time period has he
owned any motor vehicles to your
knowledge?

A. No.

Q. At the time of this motor
vehicle accident could you tell me
each and every vehicle that you owned
either in your name or joined with
someone else on the date of this
accident?

A. I got to think what it was. A

Renault.

Q. A Renault?

A Yeah.

Q. Okay.

A. “&hat's the qnly thing I had at

the time of the accident.
Q. Who was the Renault insured by

at the time of the accident?

A. I'm not sure.

0. . Do you have any idea?

A, I don't know 1if it was AIG or
I don't know. I'm not sure.

Q. Have you heard of AIG

Insurance before?

Sargent’s Court Reporting Service, Inc.
(B14) 536-8908
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Q. Sometimes it wouldn't start or
take some time to start?
A. Yes.
0. What did you do with the Mazda

after you bought the Renault?

A. Parked it my mom's.

Q. Why did you park it at your
mom' s.

A. Because at the time T was

living in an apartment with my
boyfriend and his mom didn't want too
many cars there because there wasn't
much room where you had to park the
cars.

Q. Okay. There wasn't enough
space at the place that you were
living at? |

A. Yeah. That's what I should
have said.

Q. Where did your mother live at
that time?

A. Up above my ex-husband.

Q. And you were here when your
son testified about where she lived

up the road from him?

Sargent’s Court Reporting Service, Inc.
(814) 536-8908
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Q.

31

Yes.

And how long has your mother

lived at that location?

A Let me think.

Q. Is it a number of years?

A. Yeah. I was going to count.
Q. Why did you keep the Mazda 323

at that time?

It was in the Ad Bargain and

we were going to try and sell it.

Q. Excuse me?

A, We were going to try and sell
it.

0. When you say we, you and your

boyfriend?

A.

Q.

Yeah.

You had testified here that

you believe sometime in June of 2000

that your divorce became finalized

with John; correct?

A. '99.

Q. '99 you believe?

A. Yeah. It was either June 29
or 28th.

Q. Okay. When you say '99 you're

Sargent’s Court Reporting Service, Inc.
(814) 536-8908
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A - Yes.

36

Q. When.You bought the Renault do

you recall going to an insurance
agency, whoever they may be, and
discussing putting that car on an
insurance policy?

A. Yes.

Q. Do you know who that would
have been that you went to see?

A. No.

Q. Do you know one way or the
other whether it was the Simler
Agency you went to see?

A. I'm not sure.

Q. Do you recall discussing with
any insurance agent taking the Mazda
323 off of an insurance policy?

A. " Yes.

Q. Do you recall who that was

that you would have spoken to or what

agency you would have spoken to
regarding that?
A. No.

Q. Could you inform me what your

Sargent’s Court Reporting Service, Inc.

(814) 536-8908
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recollection is of that conversation
with the insurance agent in terms of

what you wanted to do with the Mazda

32372

A. I just asked them to take it
off. The insurance put the Renault
on.

0. Do you know whether the taking

off the Mazda 323 was something that
you reQuested at the same time vyou
put the Renault on or was it that the
Renault was put on before or was it
always put on after or was it

simultaneously?

A . It was after.

Q. What was after? What came
first?

A, Sorry. I put the Renault on

after I dropped the insurance on the
Mazda. |

Q. " Was there a period of time
that you had no insurance on the ---
or you asked the insurance company to
cancel the policy on the Mazda and

then you purchased the Renault and

Sargent’s Court Repbrting Service, Inc.
(814) 536-8908
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put insurance on the Renault. Was
there ever é period cf time where you
had no vehicle with no insurance?

A. No.

Q. How close in time was it that
those two events occurred?

A. Prdbably like the same day.
Because I dropped it on the Mazda and
then put it on the Renault.

Q. So you think it was around the
éame time?

A. ‘Yeah.

Q. Do you recall what you told
the insurance agent about why you

wanted the Mazda removed from the

policy?

A, I just told him I got another
car.

Q. Did she tell them what became
of the Mazda, whether you were

selling the Mazda?

A. No.

Q. Do you recall speaking with a
man or a woman on that occasion?

A. I'm pretty sure it was a lady.

Sargent’s Court Reporting Service, Inc.
(814) 536-8908
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Q. Did you ask you any questions
about what you were doing with the
Mazda 323 at that time?
A No.
Q. Did they ever discuss with you
the ramifications at all of owning a

vehicle that was not insured at that

time?
A. I'm not sure what you mean.
Q. Did anybody from --- this

woman from thé insurance agency you
spoke with, did she indicate to you
that you might be subject to some
like a limited tort or some other
type of a ramification as a result of
actually maintaining ownership in the
vehicle but removing the insurance
from the vehicle? Did you ever have

any discussion like that?

A, I'm not sure.

Q. You don't remember any
discussion iike that?

A. No.

Q. Now did you drive the Mazda

323 yourself after vou had taken the

Sargent’s Court Reporting Service, Inc.
(814) 536-8908
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insurance off of the vehicle?

A No.

Q. Okay. How did the wvehicle end
up down at your mother's home?

A. I drove it up there.

Q. And what did you do with the

keys after you drove the vehicle up

there?
A I had put them on the floor.
Q. " Why did you put the keys on

the floor of the vehicle?

A. Because that way my mom or her
bbyfriend could move it whenever they
were mowing grass.

Q. What was your understanding of
why ituneeded it to be moved?

A. Because of my mom's landlord.
She's really picky about the grass.
Q. Did you ever speak with your
mom's landlord about allowing that
vehicle to be on the grass at his
property?

A. No.

Q. Did you have‘a conversation

with your mother about the vehicle

Sargent’s Court Reporting Service, Inc.
(814) 536-8308
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drive in the vehicle with them; 1is
that cbrrect?

A. No.

Q. Andrew also talked a little
bit about driving some of your
vehicles prior to the accident. Do
you remember his testimony?

A. I do.

0. What vehicles did you let him
drive prior to the motor vehicle
accident?

A. The Renault and he had driven

the Omni.

Q. An Omni?
A. Yeah.
Q.  Now the Renault is that a

standard transmission or a regular
transmission?

A. Regular.

Q. And do you know about how many
times he would have driven the
Renault prior to the motor vehicle
accident?

A. Maybe about five.

Q. On those occasions who was

Sargent’s Court Reporting Service, Inc.
(814) 536-8908
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with him on those occasions?
A. Me .
Q. And was there anybody else

with him besides you?

49

A. His sister and his brother and

my cousin.

Q And who's your cousin?

A Brenda.

Q. What's her last name?

A Spencer.

Q Now what was the purpose of
letting him drive on those occasions?

A. I guess just to see if he
could drive.

Q. Were you trying to teach him
how to drive or how did it come
about? Did he ask to drive?

A. I guess I was just trying to

teach him.

Q. And as far as Andrew was aware

you had encouraged him to learn how

te drive on those occasions?

A. Yeah, I guess.

Q. Now the Omni, did you own the

Omni prior to owning the Mazda?

Sargent’s Court Reporting Service, Inc.
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Yeah. That was a long =---.
What?

The Omni was a while ago.
About how many times would he
ave driven the Omni?

Maybe three, four times.

Ckavy. Was it again with other
eople in the wvehicle?

Yes.

Now during the time that you
owned the Mazda it appears that there
was a least a few month period that

you owned a Mazda, but you owned no

other vehicles; 1s that correct?
A Yes.
Q. Did he drive in the Mazda at

all during that period of time?
A. No.
Q. Are you sure that he never

drove the Mazda during that period of

time?

A. Not to my knowledge.

Q Not with you in your presence?
A. No.

Q Is there any reason why or

Sargent’s Court Reporting Service, Inc.
(814) 536-8908
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could you explain to me why he would
have driven in the Omni several
occasions prior to owning the Mazda
and then in the Renault on at least
five occasions after you own the

Mazda, but you never actually drove
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the Mazda? Is there a reason why he
didn’t?

A, -No. I don't really know.

Q. Do you know 1f the Omni was a

standard transmission?

A. Yes, it was.
Q. Was he able to operate the
standard transmission? Was 1t your

belief that he was able to?

A A little bit.

Q. Prior to the motor vehiéle
accident did he ever ask you to use

any vehicle on his own?

No.

Q. Did you ever catch him trying
to use a vehicle on his own when he
had asked you to and stopped him from
doing that?

A. No.

Sargent’s Court Reporting Service, Inc.
(814) 536-8908
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Q. And you had indicated that you
were always in the front passenger
seat when he was driving; correct?
Is that a yes.

A. I'm sorry, yes.

Q. And you were not aware prior
to the day of the accident that he
had ever driven any of your vehicles
by himself?

A. Not without me being in them.
Q. Okay. And did you ever give
him permission to drive any vehicles
by himéelf?

A. No.

0. Did he ever ask you for
permission to do so?

A. . No.

Q. This Mazda was not kept at
your residence at the time of this
accident, but at your mother's;
correct?

A, Yes.

0. When in relation to the
purchase of the Renault did you start

parking the Mazda over at your

Sargent’s Court Réporting Service, Inc.
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from the Allstate Insurance?

A. Yes.

Q. And then you put the Mazda on
the Allstate Insurance?

A. Yes.

Q. Do you believe that Allstate
was the last insurance company to
insure the Mazda prior to this
accident?

A. I think.

Q. When you got the Renault you

dropped the Mazda. from the Allstate

85

policy; correct?

A. Yes.

Q. I'm going to show yvou a couple
of documents. I don't think I have
copies. We might have copies for
everyone. The document I had just

passed down to you that you and
counsel arerreviewing simultaneously
it says up at the top, 1t says page
one of three AIG Specialty Auto
Pennsylvania Personal Auto
Application. Would you just take a

moment and just look through these

Sargent’s Court Reporting Service, Inc.

(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

87

you purchased the Renault?

A Yeah.

Q. In looking at the first page
of this document there is an
indication in the close to the top
right-hand corner that this was =---
this application was taken by the
Simler Insurance Agency. Does that
refresh your recollection as to whom
you might have purchased insurance
from for the Renault?

A. Yes.

Q. And the only vehicle listed on
here is the Renault and I have a
question for you. Do you recall ever
trying to list the Mazda with AIG
Specialty Auto or the New Hampshire
Indemnity Company? Do you have any
recollection of trying to do that?
A. No.

Q. This might just help us with
some of the time frames that we're
discussing for the ownership of some
of your vehicles anyhow. Before we

go to that, would you then pass that

Sargent’s Court Reporting Service, Inc.
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identification.)
A. Yes.

BY ATTORNEY BRYAN:

Q. And on the second page and it
indicates a change from the 1988
Chrysler to a 1986 Ford Bronco. Did
you sell the Chrysler at or about the
time you purchased the Bronco?

A. Yes.

Q. You were asked if you had told
the police that your son had stolen
the vehicle. And you indicated you
couldn't remember one way or another
in that regard. Did you make it
known to the police though that he
had taken the vehicle without vyour
permission?

A Yes.

Q. - And you're aware that your son
pleaded qguilty as he testified to
here today to unauthorized use of
that Mazda?

A. . Yes.

Q. You continue to have joint

custody of Andy; correct?

Sargent’s Court Reporting Service, Inc.
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A. Yes.

Q. Waé it your belief as of the
time of this accident that the Mazda
was insured?

A No.

Q. Okavy. So it was your
understanding in the days leading up
to the accident and at the time of
the accident itself that the vehicle
was uninsured?

A. Yes.

Q. And you had no intention at
that time of driving it on the
roadway; correct?

A A No.

Q. And what you were intending to
do was simply to sell it; correct?
A Yes.

Q. Correct me if I'm wrong, but
you dropped the insurance on it
because you didn't want to pay.for
insurance on the vehicle you weren't
going to use?

A Right.

ATTORNEY BRYAN:

Sargent’s Court Reporting Service, Inc.
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Q. Did you have a jury trial or
did you plead guilty to serve the
sentence?
A. I plead guilty.
Q. Do you know what offenses you
plead guilty to?
A. All of them except for the
three counts of aggravated assault.
0. So you pled guilty to homicide
by motor vehicle?
A. Yes.
0. Unauthorized use of a motor
vehicle?
A. Yes.
Q. And various motor vehicle code
violations?
A.. Yes.
Q. And in exchange they dropped
the aggravated assault charges?
A Yes.
Q. Were you ever required to
testify under oath at any proceeding
involving your criminal matter?
A. No.

Q. Do you recall what Judge

Sargent’s Court Reporting Service, Inc.
(814) 536-8908
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I have nothing further.

EXAMINATION

BY ATTORNEY BRYAN:

Q. Andrew, my name 1s John Bryan.
You mentioned earlier that your mom
is sometimes with you and you would
drive short distances you, yourself;
correct?

A. Yes.

Q. Do you know if your mom was
awaré that you drove her vehicles
without her being in the car?

A. What do you mean by that?

Q. Well, in other words, you
drove in your mother's vehicle
sometimes with your mother in the
car, right?

A. All times except for the day
of the accident and the day before.
Q. Okay. Other than that you had
never driven your mother's vehicles
by yourself?

A. No.

Q. Did you tell your mother that

you were going to take the 1990 Mazda

Sargent’s Court Reporting Service, Inc.
(814) 536-8908
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to the dump the day before the
accident?

A - No.

Q. After you took it to the dump
on the day before the accident and
returned safely, did you talk to your
mom and tell her that you had taken
the vehicle that day?

A.  No.

Q. Did you tell her that you were
going to take thé vehicle on the day
of the accident?

A. No.

0. Was it your understanding that
you had permission from your mother
to drive that vehicle as you chose?

ATTORNEY KOEHLER:

I'm going to object to
the form of gquestion. You're
asking him whether he --- 1
think the form of the gquestion
is confusing in terms of what

you're trying to ask him.

ATTORNEY BRYAN:

Do you want me to try

Sargent’s Court Reporting Service, Inc.
(814) 536-8908
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to rephrase 1it?

ATTORNEY KOEHLER:

I don't know if you're
asking whether he asked his
mother for permission or she
denied permission or whether
reasonably believed that he
could use the vehicle. You
know there's a bunch of ways
to answer that same question
unless i1f you break ig down.

ATTORNEY BRYAN:

Let me try asking it
again and we'll see what
happens.

BY ATTORNEY BRYAN:

Q. Was it your belief on the day
that you --- on the day of the
accident that you had permission to
use the wvehicle?

A. No.

Q. Okay. And had you ever
requested permission from your mother
to use the vehicle?

A. No.

Sargent’s Court Reporting Service, Inc.
(814) 536-8908
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Q. - Had she ever come out and said
to you that you were allowed to use
the vehicle?

A. No.

Q. Are you still involved in a
joint custody arrangement between
your dad and mom?

A Yes.

Q. On the day that you took the
--- the day before the accident when
vou took the Mazda to the.dump and
returned safely, did you have any
discussions with your father that you
had used the vehicle?

A. No.

Q. Did you tell him beforehand
fhat you were going to use the
vehicle?

A No.

Q. How about the day of the
accident? Did you tell him
beforehand that you were going to use
the vehicle?

A. No.

ATTORNEY BRYAN:

Sargent’s Court Reporting Service, Inc.
(814) 536-8908
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Counsel of Record for this party:
Michael J. Koehler, Esquire
Pa. I. D. #56195

Nicholas, Perot, Strauss & Koehler, P. C.
2527 West 26th Street

Erie, PA 16506

(814) 833-8851



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

NEW HAMPSHIRE INDEMNITY : CIVIL ACTION - LAW
INSURANCE COMPANY, :
No. 01-657-CD
Plaintiffs

V.

ANDREW E. VISNOFSKY, a minor, by
and through his parents and natural
guardian VICTORIA L. VISNOFSKY
and VICTORIA L. VISNOFSKY, in her
own right; JOHN E. VISNOFSKY,
KENNETH J. LONG and KATHIE M.
LONG, his wifz, as parents

and natural guardians of ALISON M.
LONG, a minor, and in their own right;
SHERI HARASYMIW and
CHRISTOPHER SMITH, as legal
guardians of JUSTIN D. VICKERS, a
minor, SHERI HARASYMIW and
CHRISTOPHER SMITH in their own
right; and the Estate of JAMES A.
BLAYLOCK, deceased, by the
representative of his Estate, PRISCILLA
KEPHART,

Defendants

ANSWERS TO COMPLAINT FOR DECLARATORY JUDGMENT

1. Admitted.
2. Admitted.
3. Admitted.
4. Admitted.
5. Admitted.

6. Defendants Kenneth J. Long and Kathie M. Long, his wife, as parents and natural



guardians of Alison M. Long, a minor, and in their own right, are without sufficient knowledge or
information to form a belief as to the truth of the averments. As such the same is denied and strict
proof is demanded at time of trial.

7. Defendants Kenneth J. Long and Kathie M. Long, his wife, as parents and natural
guardians of Alison M. Long, a minor, and in their own right, are without sufficient knowledge or
information to form a belief as to the truth of the averments. As such the same is denied and strict
proof is demanded at time of trial.

8. Defendants Kenneth J. Long and Kathie M. Long, his wife, as parents and natural
guardians of Alison M. Long, a minor, and in their own right, are without sufficient knowledge or
information to form a belief as to the truth of the averments. As such the same is denied and strict
proof is demanded at time of trial.

9. Admitted.

10.  The averments in Paragraph 10 a-¢ and e-g are specifically denied and strict proof of
same is demanded at time of trial. The averments in Paragraph 10 (d) is admitted.

11.  Defendants Kenneth J. Long and Kathie M. Long, his wife, as parents and natural
guardians of Alison M. Long, a minor, and in their own right, are without sufficient knowledge or
information to form a belief as to the truth of the averments. As such the same is denied and strict
proof is demanded at time of trial.

12.  Defendants Kenneth J. Long and Kathie M. Long, his wife, as parents and natural
guardians of Alison M. Long, a minor, and in their own right, are without sufficient knowledge or
informaﬁon to form a belief as to the truth of the averments. As such the same is denied and strict
proof is demanded at time of trial.

13.  Defendants Kenneth J. Long and Kathie M. Long, his wife, as parents and natural



guardians of Alison M. Long, a minor, and in their own right, are without sufficient knowledge or
information to form a belief as to the truth of the averments. As such the same is denied and strict
proof is demanded at time of trial.

14.  Admitted.

15.  Defendants Kenneth J. Long and Kathie M. Long, his wife, as parents and natural
guardians of Alison M. Long, a minor, and in their own right, are without sufficient knowledge or
information to form a belief as to the truth of the averments. As such the same is denied and strict
proof is demanded at time of trial.

16.  Allegations set forth in paragraph 16 of Plaintiff’s Complaint are conclusions of law
as to which no response is necessary. In a response necessary it is denied that Andrew E. Visnofsky
and Victoria L. Visnofsky are not entitled to coverage under the aforementioned policy of insurance
or that Andrew E. Visnofsky operated a motor vehicle without reasonable belief that he was entitled
to do so or that said vehicle was owned by the named insured, Victoria L. Visnofsky, but was not a
“covered auto” under the policy.

WHEREFORE, Kenneth J. Long and Kathie M. Long, his wife, as parents and natural
guardians of Alison M. Long, a minor, and in their own right, respectfully request this Court enter
a Declaration that New Hampshire Indemnity Insurance Company has a duty to defend and indemnify
Andrew E. Visnofsky and Victoria L. Visnofsky in this civil action or any other civil actions to be
filed as the result of the motor vehicle accident of July 9, 2000.

Respectfully submitted,

NICHOLAS, PEROT, STRA

Michael Joehlr, Esqylire
2527 West 26th ftreet

Erie, PA 16506
(814) 833-8851

BY



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

NEW HAMPSHIRE INDEMNITY : CIVIL ACTION - LAW
INSURANCE COMPANY, :
No. 01-657-CD
Plaintiffs
V.

ANDREW E. VISNOFSKY, a minor, by
and through his parents and natural
guardian VICTORIA L. VISNOFSKY
and VICTORIA L. VISNOFSKY, in her
own right; JOHN E. VISNOFSKY,
KENNETH J. LONG and KATHIE M.
LONG, his wife, as parents

and natural guardians of ALISON M.
LONG, a minor, and in their own right;
SHERI HARASYMIW and
CHRISTOPHER SMITH, as legal
guardians of JUSTIN D. VICKERS, a
minor, SHERI HARASYMIW and
CHRISTOPHER SMITH in their own
right; and the Estate of JAMES A.
BLAYLOCK, deceased, by the
representative of his Estate, PRISCILLA
KEPHART,

Defendants :
VERIFICATION

On this 9\9 day of June 2001, Michael J. Koehler, Esquire, the undersigned, hereby states

that he is the attorney for the Plaintiff, Kenneth J. Long and Kathie M. Long, his wife, as parents and
natural guardians of Alison M. Long, a minor, and in their own right, that he is authorized to make
this verification on behalf of the plaintiff, that the facts set forth in the foregoing Answer to
Complaint for Declaratory Judgment are true and correct, not of his own knowledge, but from
information supplied to him by the Plaintiff, that the purpose of this verification is to expedite the
litigation, that a verification of the Plaintiff will be supplied if demanded, all subject to the penalties

of 18 Pa.C.S. Section 4904 relating to unsworn falsification to authorities.
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY,

Plaintiffs
v.

ANDREW E. VISNOFSKY, a minor, by
and through his parents and natural
guardian VICTORIA L. VISNOFSKY
and VICTORIA L. VISNOFSKY, in her
own right; JOHN E. VISNOFSKY,
KENNETH J. LONG and KATHIE M.
LONG, his wife, as parents

and natural guardians of ALISON M.
LONG, a minor, and in their own right;
SHERI HARASYMIW and
CHRISTOPHER SMITH, as legal
guardians of JUSTIN D. VICKERS, a
minor, SHERI HARASYMIW and
CHRISTOPHER SMITH in their own
right; and the Estate of JAMES A.
BLAYLOCK, deceased, by the
representative of his Estate, PRISCILLA
KEPHART,

Defendants

CIVIL ACTION - LAW
No. 01-657-CD

ANSWER TO COMPLAINT
FOR DECLARATORY JUDGMENT

Filed on Behalf of Defendants:

Kenneth J. Long and Kathie M. Long,
his wife, as parents and natural guardians
of Alison M. Long, a minor, and in their
own right

Counsel of Record for this party:
Michael J. Koehler, Esquire
Pa. . D. #56195

Nicholas, Perot, Strauss & Koehler, P. C.
2527 West 26th Street

Erie, PA 16506

(814) 833-8851

CERTIFICATE OF SERVICE

[ hereby certify that on the & g\day of June, 2001 the foregoing Answer to Complaint for

Declaratory Judgment was served upon the following individuals in accordance with all applicable rules

of court:

Jeffrey A. Ramaley, Esquire
Zimmer Kunz

3300 USX Tower
Pittsburgh, PA 15219

Louis C. Schmitt, Jr., Esquire

Pfaff, Mclntyre, Dugas, Hartye & Schmitt
P. O. Box 533

Hollidaysburg, PA 16648-0533

John K. Bryan, Esquire
Zimmer Kunz

3300 USX Tower
Pittsburgh, PA 15219

Mark Bennett, Esquire
Berger & Green

Suite 200

5850 Ellsworth Avenue
Pittsburgh, PA 15232



2ol J. Ko hler, Esquire
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY,

Plaintiff,

vs.

ANDREW E. VISNOFSKY, a minor, by
and through his parent and
VICTORIA L. VISNOFSKY and
VICTORIA L. VISNOFSKY, in her
own right; JOHN E. VISNOFSKY,
KENNETH J. LONG and KATHIE M.
LONG, his wife, as parents and
natural guardians of ALISON M.
LONG, a minor, and in their own
right; SHERI HARASYMIW and

and CHRISTOPHER SMITH, as legal
guardians of JUSTIN D. VICKERS,
a minor, SHERI HARASYMIW and
CHRISTOPHER SMITH in their own
right; and the ESTATE OF JAMES
A. BLAYLOCK, deceased by the
representative of his Estate,
PRISCILLA KEPHART,

Defendants.

To: Jeffrey A. Ramaley, Esquire

CIVIL DIVISION
No.: 01-657-CD

ANSWER AND NEW
MATTER TQ COMPLAINT
FOR DECLARATORY JUDGMENT

Filed on Behalf of
Defendant:

Estate of James A.
Blaylock, deceased

Counsel of Record for this
Party:

Mark F. Bennett, Esquire
PA I.D. #56644

BERGER AND GREEN

5850 Ellsworth Avenue
Suite 200

Pittsburgh, PA 15232
(412) 661-1400

You are hereby notified to file a written
response to the enclosed Answer and New

Matter to Complaint for Declaratory
Judgment within twenty (20) days from
service hereof or a judgment may be
entered agajis

Ma F. Bennett, squire
torney the [Estate of James
ock, deceased.

FELED

Wl lam A Sha
rothonetary



ANSWER AND NEW MATTER TO COMPLAINT FOR DECLARATORY JUDGMENT

The Defendant, the Estate of James A. Blaylock, deceased, by
the Personal Representative of his Estate Priscilla Kephart files
the following Answer to the Complaint for Declaratory Judgment and
states as follows:

1. The averments of paragraph one are denied since after
reasonable investigation this Defendant is without sufficient
information or knowledge to form a belief as to the truth of the
averments.and strict proof of the same is demanded at the time of
trial.

2. The averments of paragraph two are denied since after
reasonable investigation this Defendant is without sufficient
information or knowledge to form a belief as to the truth of the
averments and strict proof of the same is demanded at the time of
trial.

3. The averﬁehts of paragraph three are denied since after
reésonable investigation this Defendant is without sufficient
information or knowledge to form a belief as to the truth of the
avermenfs and strict proof of the same is demanded at the time of
trial.

4. The averments of paragraph four are denied since after
reasonable investigation this Defendant 1is without sufficient
information or knowledge to form a belief as to the truth of the
averments and strict proof of the same is demanded at the time of

trial.



5. The averments of paragraph five are denied since after
reasonable investigation this Defendant is without sufficient
information or knowledge to form a belief as to the truth of the
averments and strict proof of the same is demanded at the time of
trial.

6. The averments of paragraph six are denied since after
reasonable investigation this Defendant is without sufficient
information or knowledge to form a belief as to the truth of the
averments and strict proof of the same is demanded at the time of
trial.

7. The averments of paragraph seven are admitted.

8. The averments of paragraph eight are denied since after
reasonable. investigation this Defendant is without sufficient
information or knowledge to form a belief as to the tfuth of the
averments and strict proof of the same is demanded at the time of
trial. It is admitted that what is purported to be a copy of the
policy and the relevant portions of said policy are attached to the
Complaint and marked as Exhibit "A."

9. The averments of paragraph nine are admitted.

10. The averments of paragraph ten are denied. It 1is
specifically denied that the Defendant, Andrew E. Visnofsky was
using the vehicle without a reasonable belief that he was entitled
to do so and the following reasons are denied:

(a) It is specifically denied that the Defendant, Victoria L.

Visnofsky, did not give Defendant, Andrew E. Visnofsky
permission to operate the vehicle;

(b) It is specifically denied that the Defendant, Victoria L.



Visnofsky, did not engage in any course of conduct from
which the Defendant, Andrew E. Visnofsky, could
reasconably infer that he had permission to operate the
vehicle;

(¢} It is specifically denied that the Defendant, Andrew E.
Visnofsky, knew or should have known that he did not have
Defendant, Victoria L. Visnofsky’s permission to operate
the vehicle;

(d) It is specifically denied that the Defendant, Andrew E.
Visnofsky, was under the legal age to operate a vehicle
and did not have a license to operate a motor vehicle;

(e) It is specifically denied that the vehicle did not have
a registration plate;

(£) It is specifically denied that the vehicle was not
currently registered; and

(g) It is specifically denied that because of the mechanical
condition of the car, it was not to be driven.

11. The averments of paragraph eleven are denied since after
reasonable investigation this Defendant is without sufficient
information or knowledge to form a belief as to the truth of the
averments and strict proof of the same is demanded at the time of
trial.

12. The averments of paragraph twelve are denied since after
reasonable investigation this Defendant is without sufficient
information or knowledge to form a belief as to the truth of the
averments and strict proof of the same is demanded at the time of
trial.

13. The averments of paragraph thirteen are denied since
after reasonable investigation this Defendant is without sufficient
information or knowledge to form a belief as to the truth of the

averments and strict proof of the same is demanded at the time of



trial.

14. The averments of paragraph fourteen are denied since
after reasonable investigation this Defendant is without sufficient
information or knowledge to form a belief as to the truth of the
averments and strict proof of the same is demanded at the time of
trial. It is admitted that what is purported to be a copy of said
Complaint is attached to the Complaint and marked as Exhibit "B."

15. The averments of paragraph fifteen are denied since after
reasonable investigation this Defendant is without sufficient
information or knowledge to form a belief as to the truth of the
averments and strict proof of the same is demanded at the time of
trial.

16. The averments of paragraph sixteen are conclusions of law
to which no response is deemed necessary. To the extent that a
response is deemed necessary, it is specifically denied that Andrew
E. Visnofsky and Victoria L. Visnofsky are not entitled to coverage
under the aforementioned policy of insurance. Additionally, it is
specifically denied that Andrew E. Visnofsky operated the motor
vehicle without a reasonable belief that he was entitled to do so
and that said vehicle owned by the named insured, Victoria L.

Visnofsky, was not a "covered auto" under the policy.



. NEW MATTER

By way of further response to the Plaintiff’s Complaint,
the Defendant, the Estate of James A. Blaylock, deceased, by the
Personal Representative of his Eépate Priscilla Kephart, sets forth
the following New Matter:

17. The Defendant, the Estate of James A. Blaylock, deceased,
by the Personal Representative of his Estate Priscilla Kephart,
hereby incorporates Paragraph one through sixteen of its Answer the
same as i1f set forth at length herein.

18. The Defendant, Andrew Visnofsky was using the vehicle
with the reasonable belief that he was entitled to do so for the
following reasons:

(a) The Defendant, Andrew Visnofsky had operated the vehicle

before;

(b) The Defendant, Victoria Visnofsky was aware that her son

had operated the vehicle before the motor wvehicle

accident of July 9, 2000;

(c} The Defendant, Victoria Visnofsky had given her son
permission to operate the vehicle;

(d} The Defendant, Andrew Visnofsky knew that he had
permission to operate the vehicle;

(e) The Defendant, Victoria Visnofsky had in fact given the
keys to the vehicle to her son;

(£) The Defendant, Andrew Visnofsky had previously shown the
keys to the vehicle to people and told them that his
mother had given him the vehicle to use;

(g) The Defendant, Victoria Visnofsky admitted that she left
the keys to the vehicle on the floor of the vehicle where
they were accessible to her son;




(h) .The Defendant, Andrew Visnofsky had express permission to
‘operate the wvehicle; and ’

(i) In the alternative, the Defendant, Andrew Visnofsky had

implied permission to operate the vehicle. '

19. The 1990 Mazda was a "covered auto" under the policy of
insurance sold by the Plaintiff to the Defendant, Victoria
Visnofsky.

WHEREFORE, The Defendant, the Estate of James A. Blaylock,
deceased, by the Personal Representative of his Estate Priscilla
Kephart requests that this Court enter a declaration that the
Plaintiff, New Hampshire Indemnity Insurance Company, has a duty to
defend and indemnify Andrew E. Visnofsky and Victoria L. Visnofsky
in any Civil Action to be filed as a result of the motor vehicle
accident of July 9, 2000.

JURY TRIAL DEMANDED
Respectfully submitted,

BERGER AND GREEN

By:

Mark F. Bennetft, Esquire
Attorney for the Defendant
of James A. Blaylock,




VERIFICATTION

I, Priscilla Kephart, Administratrix of the Estate of
James Blaylock, deceased, do hereby verify that the statements made
herein are true and correct to the best of my knowledge,
information and belief and that these statements are made subject
to the penalties of 18 Pa. C.S.A., Section 4904 relating to unsworn
falsification to authorities.
et o s
woe L o K ohond
Priscilla Kephart,! Administratrix

of the Estate of James Blaylock,
deceased.

DATE: / (.09\0 O




CERTIFICATE OF SERVICE

I, Mark F. Bennett, Esquire, hereby certify that a true and
correct copy of the within Answer and New Matter to Complaint for
Declaratory Judgment was served upon the following counsel of

record by regular first class mail this 22th day of June, 2001.

Jeffrey A. Ramaley, Esquire
Zimmer Kunz
3300 USX Tower
Pittsburgh, PA 15218

Michael J. Koehler, Esquire
Nicholas, Perot, Strauss & Koehler
2527 West 26th Street
Erie, PA 16506

Louis C. Schmitt, Jr., Esquire
Pfaff, McIntyre, Dugas, Hartye & Schmitt
P. O. Box 533
Hollidaysburg, PA 16648-0533

Respectfully submitted

BERGER AND GREEN

Martk F. Bennett) Edquire
Attorney for thée tate of

James A. B&d?iock, deceased.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY
-vs- : No. 01 -657-CD

ANDREW E. VISNOFSKY, a minor, by

and through his parent and natural

guardian, VICTORIA L. VISNOFSKY and

VICTORIA L. VISNOFSKY, in herown

right; JOHN E. VISNOFSKY, KENNETH J.:

LONG and KATHY M. LONG, his wife, as :

parents and natural guardians of ALISON M.

LONG, a minor, and in their own right;

SHERI HARASYMIW and CHRISTOPHER: OCT 08 2003
SMITH, as legal guardians of JUSTIN D.

VICKERS, a minor, SHERI HARASYMIW :

and CHRISTOPHER SMITH, in their own : William A. Shaw
right; and the Estate of JAMES A. : Prothonotary
BLAYLOCK, deceased, by the :

representative of his Estate, PRISCILLA

KEPHART

OPINION AND ORDER

On July 9, 2000, Victoria Visnofsky was the owner of a 1990 Mazda automobile
that had no Pennsylvania registration nor did it have a license plate. On that date, Andrew

Visnofsky, Victoria’s 14 year old son, took the vehicle from its parking place at Victoria’s

|| mother’s house, and along with three friends proceeded to drive it on a highway.

Unfortunately, a tragic accident occurred resulting in severe injuries to two of the three
passengers and caused the death of the third. The New Hampshire Indemnity Insurance
Company has filed this action for Declaratory Judgment seeking to have this Court declare that
it has no obligation under Victoria Visnofsky’s automobile insurance policy to provide a

defense for Andrew or to be held liable for any of the claims of the three occupants.




From the record it is clear that the Mazda was not shown on the declaratory page
of the policy issued to Victoria Visnofsky nor was it a substitute automobile for one previously
owned by her. It is further clear that the declaratory page does not list Andrew Visnofsky as a
named insured. According to Victoria’s deposition, she did not drive the Mazda again after
dropping the insurance coverage for it. On this basis Plaintiff seeks a Declaratory Judgment in
its favor.

Defendants herein argue, however, that Andrew Visnofsky falls within the
definition of a “family member” and that as such is entitled to a defense provided by Plaintiff.
Defendants argue that Andrew resided at his mother’s home on the date of the accident.
Defendants rely on the following provision of the subject insurance policy:

B. We do not provide Liability Coverage for the ownership,

maintenance or use of:
1. Any vehicle which:

a. Has fewer than four wheels; or

b. Is designed mainly for use off public roads.
This exclusion (B.1.) does not apply;

a. While such vehicle is being used by an

“insured” in a
medical emergency; or
b. To any “trailer.”
2. Any vehicle, other that “your covered auto” which
is
a. Owned by you; or

b. Furnished or available for your regular use.
3. Any vehicle other than “your covered auto” which
is:
a. Owned by any “family membet” or
b. Furnished or available for the regular use of
any “family
“member.”

However, this exclusion (B.3.) does not apply to

you while you are maintaining or “occupying” any

vehicle which is:

a. Owned by a “family member”; or

b. Furnished or available for the regular use of
a “family member.” '




Said Defendants argue that under the above policy provisions, specifically section B.3.a.

coverage is excluded for any vehicle that is not a covered automobile if a “family member”

owns it. However, argue the Defendants, this exclusion does not apply or does not exclude
coverage under the following paragraph while “you” are maintaining or occupying a vehicle
owned by a “family member.”

They argue that Andrew is a member of the class defined by the word “you”
above and therefore, was maintaining or occupying a vehicle owned by a “family member,”
specifically his mother, and therefore, Plaintiff should be responsible to provide insurance
benefits.

However, as Plaintiff points out in its Supplemental Brief, that portion of the
policy quoted above reasonably and logically applies only to the named insured and her
spouse, if residents of the same household. To include Andrew as a member of the class
defined by the word “you” is clearly not the intention of the policy and therefore, this court
cannot hold that either the 1990 Mazda or Andrew Visnofsky were included in the provisions
of the subject insurance policy.

Defendants further argue that the subject portions of the policy provided by
Plaintiff to Ms. Visnofsky are vague, ambiguous, and subject to more than one construction
and therefore should be interpreted most favorably to the insured. This Court does not read the
subject policy as being of that nature and therefore, will not consider Defendants’ argument
here.

Plaintiff also suggests as a basis for its Motion for Summary Judgment that
Andrew Visnofsky was operating the vehicle at the time of the accident without a reasonable

belief that he was entitled to do so. While this Court believes that no other reasonable




.

conclusion can be reached based on the depositions of the parties, it will not discuss this issue
further in light of the foregoing Opnion.
WHEREFORE, the Court enters the following:

ORDER
NOW, this 6™ day of October, 2003, upon consideration of Plaintiff’s Motion
for Summary Judgment and argument and briefs thereon, it is the ORDER of this Court that

said Motion be and is hereby granted and judgment entered in favor of the Plaintiff and against

the Defendants. ﬂ
By the Coprt
7 V7 [/
/ Presiden(]udge

Wi
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No. 01-657-CD

NEW HAMPSHIRE INDEMNITY _~JOHN K. BRYAN, ESQ., Zimmer

INSURANCE COMPANY Kunz, 3300 USA Tower, PGH

Vs. 15219 412-281-8000

ANDREW E. VISNOFSKY, a minor, by and ANIEL MCGEE, ESQ., Delafield,

through his parent and natural guardian, McGee, Jones & Kauffman, 300 S.
Allen St., St. College 16801
237-6278

VICTORIA L. VISNOFSKY and VICTORIA OUIS C. SCHMITT, JR., ESQ.,

L. VISNOFSKY, in her own right: Mclntyre, Dugas, Hartye & Schmitt
PO Box 533, Hollidaysburg 16648-

33 696-3581

JOHN L. VISKNFSKY, /DENNIS J. STOFKO, ESQ., PO
Box 5500, Johnstown 15904
262-0064

KENNETH J. LONG and KATHIE M. LONG, MICHAEL J. KOEHLER, ESQ.

his wife, as parents and natural guardians of Nicholas, Perot, Strauss & Keohler,

ALISON M. LONG, a minor, and in their own right: 2527 W. 26" St., Erie 16506

33-8851

SHERI HARASYMIW and CHRISTOPHER SMITH, «Pro Se, 24 Dunham Ave., Claymont,

as legal guardians of JUSTIN D. VICKERS, a minor,  Delaware 19103

SHERI HARASYMIW and CHRISTOPHER SMITH,

in their own right;

and the Estate of JAMES A BLAYLOCK, deceased, J MARK F. BENNETT, ESQ., Berger

by the representative of his Estate, and Green, P.C. Ste. 200, 5850

PRISCILLA KEPHART Ellsworth Ave., PGH 15232
412-661-1400
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
NEW HAMPSHIRE INDEMNITY
INSURANCE COMPANY
-vs- : No. 01 -657-CD

ANDREW E. VISNOFSKY, a minor, by
and through his parent and natural :
guardian. VICTORIA L. VISNOFSKY and :

VICTORIA L. VISNOFSKY, in her own : | hereby certify this t?tr?: ;?gijr?al
right: JOHN E. VISNOFSKY, KENNETH J.. and ansted copy of 70 Of
LONG and KATHY M. LONG, his wife, as : statement fi .

parents and natural guardians of ALISON M.: 0CT "‘ 08 7003

LONG. a minor, and in their own right; ,
SHERI HARASYMIW and CHRISTOPHER: Cop A Rr
SMITH, as legal guardians of JUSTIN D. Attest. | ggm%‘}%%%s

VICKERS. a minor, SHERI HARASYMIW :
and CHRISTOPHER SMITH, in their own
right; and the Estate of JAMES A.
BLAYLOCK. deceased. by the
representative of his Estate. PRISCILL A
KEPHART

OPINION AND ORDER

On July 9, 2000, Victoria Visnofsky was the owner of a 1990 Mazda automobile
that had no Pennsylvania registration nor did it have a license plate. On that date, Andrew
Visnofsky. Victoria's 14 year old son, took the vehicle from its parking place at Victoria's
mother’s house. and along with three friends proceeded to drive it on a highway.

Unfortunately. a tragic accident occurred resulting in severe injuries to two of the three
passengers and caused the death of the third. The New Hampshire Indemnity Insurance
Company has filed this action for Declaratory Judgment seeking to have this Court declare that
it has no o.bligation under Victoria Visnofsky's automobile insurance policy to provide a

defense for Andrew or to be held liable for any of the claims of the three occupants.



From the record it is clear that the Mazda was not shown on the decharatory page

of the policy issued to Victoria Visnofsky nor was it a substitute automobile for one previously

owned by her. It is further clear that the declaratory page does not list Andrew Visnofsky as a

named insured. According to Victoria's deposition, she did not drive the Mazda again atter

dropping the insurance coverage for it. On this basis Plaintiff seeks a Declaratory Judgment in

its favor.

Defendants herein argue. however. that Andrew Visnofsky falls within the

definition of a “family member™ and that as such is entitled to a defense provided by Plaintift.

Defendants argue that Andrew resided at his mother’s home on the date of the accident.

Defendants rely on the following provision of the subject insurance policy:

B. We do not provide Liability Coverage for the ownership.
maintenance or use of:

1.
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Any vehicle which:

a. Has fewer than four wheels: or

b. Is designed mainly for use off public roads.
This exclusion (B.1.) does not apply;

a. While such vehicle is being used by an

“insured™ in a
medical emergency; or
b. To any “trailer.”
Any vehicle, other that “your covered auto™ which
is
a. Owned by you; or
b. Furnished or available for your regular use.
Any vehicle other than “your covered auto™ which
is:
a. Owned by any “family member™ or
b. Furnished or available for the regular use of
any “family
“member.”
However. this exclusion (B.3.) does not apply to
you while you are maintaining or “occupying™ any
vehicle which is:

a. Owned by a “family member™; or
b. Furnished or available for the regular usc of

a “family member.”



Said Defendants argue that under the above policy provisions, specifically section B.3.a.
coverage is excluded for any vehicle that is not a covered automobile if a “family member™
owns it. However, argue the Defendants, this exclusion does not apply or does not exclude
coverage under the following paragraph while “you™ are maintaining or occupying a vehicle
owned by a “family member.”

They argue that Andrew is a member of the class defined by the word “you”
above and therefore, was maintaining or occupying a vehicle owned by a “family member.”
specifically his mother, and therefore, Plaintiff should be responsible to provide insurance
benefits.

However, as Plaintiff points out in its Supplemental Brief, that portion of the
policy quoted above reasonably and logically applies only to the named insured and her
spouse, if residents of the same household. To include Andrew as a member of the class
defined by the word “you™ is clearly not the intention of the policy and therefore. this court
cannot hold that either the 1990 Mazda or Andrew Visnofsky were included in the provisions
of the subject insurance policy. |

Defendants further argue that the subject portions of the policy provided by
- Plaintiff to Ms. Visnofsky are vague, ambiguous, and subject to more than one construction
and therefore should be interpreted most favorably to the insured. This Court does not read the
subject policy as being of that nature and therefore, will not consider Defendants” argument
. here.

Plaintiff also suggests as a basis for its Motion for Summary Judgment that
Andrew Visnofsky was operating the vehicle at the time of the accident without a reasonable

~ belief that he was entitled to do so. While this Court believes that no other reasonable

o)




conclusion can be reached based on the depositions of the parties, it will not discuss this issue

further in light of the foregoing Opinion.
WHEREFORE. the Court enters the following:
ORDER
NOW, this 6" day of October. 2003, upon consideration of Plaintiff's Motion
for Summary Judgment and argument and briefs thereon, it is the ORDER of this Court that
said Motion be and is hereby granted and judgment entered in favor of the Plaintiff and against

the Defendants.

By the Court, N

s/ JOHN K. REILLY, JA.

President Judge



