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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION—LAW

DAVID L. DUNLAP, Co-tenant,
Individually and as Fiduciary for
Norman Dunlap, Tammy Salter,
Linda Goss, Jack Gardlock, and Tim Gardlock,
Co-tenants similarly situated,
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Attorney at Law
Attorney I. D. No. 01037
23 North Second Street
Clearfield, PA 16830
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Fax: (814) 765-6959
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION—LAW
DAVID L. DUNLAP, Co-tenant,
Individually and as Fiduciary for
Norman Dunlap, Tammy Salter,
Linda Goss, Jack Gardlock, and Tim Gardlock,
Co-tenants similarly situated,
PLAINTIFF
V. No. 01- -C.D.

BARRY A. DUNLAP, an individual and

MID EAST OIL COMPANY,
a Corporation,

K X X K F X K X X X X X

DEFENDANTS
NOTICE
You have been sued in Court. 'If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice
are served by entering a written appearance personally or by attorney and filing in writing with
the Court your defenses or objections to the claims set forth against you. You are warned that if
you fail to do so, the case may proceed without you and a judgment may be entered against you
by the Court without further notice for any money claimed in the Complaint or for any other
claim or relief requested by the Plaintiff(s). You may lose money or property or other rights im-
portant to you.
YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET HELP.
Court Administrator's Office
Clearfield County Courthouse
1 North Second Street

Clearfield, PA 16830
(814) 765-2641, Extension 32



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DAVID L. DUNLAP, Co-tenant,
Individually and as Fiduciary for
Norman Dunlap, Tammy Salter,
Linda Goss, Jack Gardlock, and Tim Gardlock,
Co-tenants similarly situated,
PLAINTIFF

V. No. 01- -C.D.
MID EAST OIL COMPANY, a Corporation and
BARRY A. DUNLAP, an individual,

DEFENDANTS

¥ K ¥ K K K K X ¥ X X K

COMPLAINT

AND NOW, comes David L. Dunlap, co-tenant, individually and as fiduciary for co-
tenants similarly situated, by his attorney, John Sughrue, and files the within complaint against
the above-named Defendants upon causes of action whereof the following is a statement:

1. The Plaintiff, David L. Dunlap, is an adult individual maintaining his principle
residence at RD 3, Box 289, Curwensville, Clearfield County, Pennsylvania 16833.

2. The Corporate Defendant, Mid East Oil Company, is a corporation organized under
the Laws of the Commonwealth of Pennsylvania that conducts business in Clearfield County,
with its principle office at the Airport Office Complex, Route 286 White Township, Indiana
County, Pennsylvania and a mailing address of PO Box 1378, Indiana, PA 15701.

3. The Individual Defendant, Barry A. Dunlap, is an adult individual who resides at 630
Thayer Rd., Santa Cruz, California 95060 and is a co-owner of the property located Knox

Township, Clearfield County, Pennsylvania, which is the subject of this action.



4. The real property which is the subject of this litigation and gives rise to this litigation,
is located in Knox Township, Clearfield County, Pennsylvania and more particularly described

as follows:

All of the oil, gas and related hydrocarbons, royalties and profit
therefrom, in, under and upon of that certain parcel of land believed to consist
of one-hundred thirty (130) acres more or less, situate Knox Township,
Clearfield County, Pennsylvania described as follows:

Bounded on the North by land now or formerly of Todd Brothers;
bounded on the East by land now or formerly of Witherow, Dennis Rowles, and
Dunlap; bounded on the South by land now or formerly of Rebon; and bounded
on the West by lands now or formerly of Mahon, Terry Rowles, Condon and
Mt. Zion U.M. Church.

Being the same property which vested in Luther Y. Dunlap during his
lifetime and of which he died seized and by his Last Will and Testament dated
November 23, 1964 and duly probated and recorded in the Register of Wills
Office of Clearfield County Pennsylvania in Will Book 15 page 471 bequeathed
and devised equally among his heirs, specifically to wit, Alma Dunlap, his wife,
and children Austin M. Dunlap, Norman Dunlap, Golda Dunlap-Bell and
Maxine Dunlap-Gardlock.

All such oil, gas and related hydrocarbons royalties and profits
therefrom described above, together with all rights and privileges appurtenant

thereto are hereafter individually and collectively referred to as the “Property”.

5. Luther Y. Dunlap, late of Knox Township, Clearfield County, PA acquired
ownership of the property during his lifetime and was seized of the property at the time of his
death.

6. The said Luther Y. Dunlap died testate on December 17, 1969, a resident and
domiciliary of Clearfield County, Pennsylvania.

7. Alma Dunlap, a/k/a Alma R. Dunlap, above-referenced, died August 23, 1976

intestate, a resident and domiciliary of the Commonwealth of Pennsylvania and was survived by



all of her intestate heirs under the Law, specifically to wit her children, Austin Dunlap, Norman
Dunlap, Golda Dunlap-Bell and Maxine Dunlap-Gardlock, above referenced.

8. Plaintiff is the absolute owner of an undivided interest (believed to be a 1/12
undivided interest), in the whole of the property and acquired the same as follows:

A. By item III of the Last Will of Golda Dunlap-Bell, recorded Clearfield County
in Will Book 75 page 573, Plaintiff, nephew of the decedent together with decedent’s
nieces, Linda Goss and Tammy Salter, were devised all of the interest of Golda Dunlap-

Bell in the minerals, oil, gas, royalties and profit therefrom in the property known as the
Luther Dunlap Estate;

B. Golda Dunlap-Bell acquired ownership in the property (believed to be a %
undivided interest) in the whole of the property under the Last Will of Luther Y. Dunlap,
referenced above, wherein he gave equally to his heirs, Alma Dunlap, Austin Dunlap,
Norman Dunlap, Golda Dunlap-Bell and Maxine Dunlap-Gardlock, the “gas, oil or
fireclay or any other minerals found on this farm, the proceeds is to be equally divided
among my heirs”, and as one of four intestate heirs of Alma Dunlap, mother of the other
four named heirs of Luther Y. Dunlap, who subsequently died intestate thereby vesting
her interest in the property in her intestate heirs, including Golda Dunlap-Bell, as set forth
above;

C. That Luther Y. Dunlap, during his lifetime, acquired the property and was
seized of the same upon his death thereby causing the same to be devised under the Law
by his Will to his heirs, his wife Alma Dunlap and children, Austin Dunlap, Norman
Dunlap, Golda Dunlap-Bell and Maxine Dunlap-Gardlock.

9. All of the other present co-owners of the property (hereafter co-tenants) are as

follows:

A. Linda Goss, an adult individual, living at RD 1, Box 200A, Olanta, Clearficld
County, Pennsylvania 16863 and Tammy Salter, an adult individual living at North Third
and Presquile Street, Philipsburg, Centre County, Pennsylvania 16866, are each presently
owners of an undivided interest in the property (believed to be a 1/12 each) under and
through the same chain of title as the Plaintiff as aforesaid, all of which is incorporated
herein by reference;

B. Norman Dunlap, son of Luther and Alma Dunlap, is presently an owner of an
undivided interest (believed to be a ¥ undivided interest) in the property by virtue of
being an heir specified in the Will of Luther Y. Dunlap and as an Alma Dunlap heir, as
aforesaid, all of which is incorporated herein by reference;



C. Jack Gardlock and Tim Gardlock are each owners of an undivided interest
(believed to be a 1/8 each) in the property by virtue of being the sole equal heirs of
Maxine Dunlap-Gardlock. Maxine Dunlap-Gardlock was an owner of an undivided
interest (believed to be a % interest) in the property by virtue of being a daughter and heir
of Luther Y. and Alma Dunlap as aforesaid, all of which is incorporated herein by
reference;

D. That Barry A. Dunlap, Defendant, is presently an owner of an undivided
interest in the property (believed to be a Y interest) by virtue of and through the
following chain of title:

1. As sole heir of Austin M. Dunlap who died June 3, 2000 and Minnie
Dunlap who died October 11, 1999;

2. By Deed of Austin M. Dunlap dated October 29, 1999 recorded
Clearfild County as Instrument No. 199917954;

3. Austin M. Dunlap acquired the same as heir and son of Luther Y.
Dunlap and Alma Dunlap, as aforesaid, all of which is incorporated herein by

reference.

E. The present owners of the property hold undivided interests in the whole
as tenants in common.

10. At all times pertinent hereto, the Corporate Defendant acted by and through its
duly authorized shareholders, officers, employees, servants, agents and contractors, including
President, Mark A. Thompson, Jacqueline Weinhold, Lance Cassady and Bradley A. Brothers,
Secretary/Treasurer, acting at all times on behalf of the Corporate Defendant, in the course of
employment and within the scope of its employment and authority.

11. The Corporate Defendant, on or about November 30, 1998, secured and executed
two oil and gas leases, with Austin M. Dunlap, et ux, for oil and gas located on two tracts of land
in Knox Township, Clearfield County, Pennsylvania (one for 79.75 acres and the other for
117.68 acres). The oil and gas, rights and privileges alleged to be leased for development and
sale in said leases include Plaintiff’s property. The aforesaid oil and gas leases dated

November 30, 1998 and recorded in Clearfield County’s Recorder’s Office as Instrument Nos.



199900524 and 199900741, respectively are attached hereto as Exhibits A and B, are
incorporated herein by reference and are hereafter referred to as “Leases”.

12.  Plaintiff did not know that Corporate Defendant was securing the Leases at the
time they were secured, did not execute the Leases and did not authorize any other person to
execute the Leases on his behalf, or remove his property and sell it.

Count I
David L. Dunlap, Plaintiff v. Mid East Oil Company, Defendant

13. The facts and averments set forth above in paragraphs 1 through 12, are
incorporated herein by reference, as though the same were set forth herein at length verbatim.
14. At all times pertinent hereto, the Corporate Defendant knew:

A That the property was not owned solely by Austin M. Dunlap or his
successor, the Individual Defendant;

B. Or, should have known by virtue of public documents filed on record in
the Clearfield County Courthouse, that the individual Defendant and/or his father owned
less than 100% of the property;

C. That the Plaintiff and the other above-named co-tenants were owners of
undivided interest in the property;

D. Or, should have known by virtue of the public documents and the exercise
of reasonable care, as aforesaid, that the Plaintiff and the other above-named co-tenants
were owners of undivided interest in the property.

15. Not withstanding the foregoing, the Corporate Defendant willfully and intentionally
converted for its own benefit and profit, the property of the Plaintiff and other co-tenants
similarly situated, without their knowledge and consent by securing the aforesaid oil and gas
lease from the Individual Defendant and by paying the proceeds of said lease to the Individual
Defendant under the guise of a legitimate lease when it knew that the said Austin Dunlap and/or

the Individual Defendant was not the sole owner of the property and that, in fact, the property

was owned in part by the Plaintiff and the above-named co-tenants similarly situated; by causing



the property to be drilled and the oil and gas removed, transported and marketed for its benefit
and profit.

16.  As aresult of the foregoing, the Corporate Defendant willfully and intentionally
converted for its own benefit and profit, the property of the Plaintiff and other co-tenants without
their knowledge and consent by securiﬁg the aforesaid oil and gas lease from the Individual
Defendant and by paying the proceeds of said lease to the Individual Defendant under the guise
of a legitimate lease when it should have known by the exercise of due care that the said Austin
Dunlap and/or the Individual Defendant was not the sole owner of the property and that, in fact,
the property was owned in part by the Plaintiff and the other above-named co-tenants.

17.  Further, the Corporate Defendant individually and jointly with Individual
Defendant willfully and intentionally converted the property of the Plaintiff and other co-tenants
similarly situated in violation of the Law when it, without the knowledge and consent of the
Plaintiff and other co-tenants caused the property to be explored for oil and gas, drilled and the
oil and gas removed and sold for their individual accounts and benefit.

18.  The Corporate Defendant individually and/or jointly with Individaul Defendant
actually caused gas wells to be drilled for the purpose of securing Plaintiff’s property, did secure
Plaintiff’s property and removed said property from the ground, sold it, and transported it to
buyers, the exact entity of which is unknown to the Plaintiff and exclusively within the control of
the Corporate Defendant.

19.  In the alternative, the Corporate Defendant negligently and/or recklessly
converted the property of the Plaintiff and other co-tenants to its individual accounts and benefits

when it committed the acts set forth in the foregoing paragraphs 1 through 18 at a time when it



knew or should have known by the exercise of due care that the Plaintiff and other co-tenants
were the owners of the property.

20.  As a result of the Corporate Defendant’s conduct as aforesaid, the Corporate
Defendant individually and/or jointly with Individual Defendant permanently deprived the
Plaintiff and other co-tenants of their property, right of control over their property, the use,
enjoyment, benefit and proceeds of the sale of the property, and appropriated the same for its
individual benefit and profit, all of which constitutes an unlawful conversion of the property in
violation of the Laws of the Commonwealth of Pennsylvania.

21.  As a result of the foregoing, the Corporate Defendant has been paid substantial
sums of money for the property and the property of co-tenants and has retained and appropriated
said money for its own benefit and profit.

22.  As aresult of the foregoing, the Corporate Defendant has appropriated and sold
Plaintiff’s property, property to which it did not have legal title, and received compensation
therefore.

23.  As a result of the Corporate Defendant’s conduct as aforesaid, the Corporate
Defendant acquired for its own account, benefit and profit, substantial sums of money, the extent
of which is unknown for the reason that is within the exclusive control of the Corporate
Defendant.

24, Plaintiff, by his attorney, John Sughrue, by letter dated October 3, 2000, copy
attached as Exhibit C, mailed certified, return receipt requested, delivered October 4, 2000,

advised Corporate Defendant of its improper conduct and demanded that the conversion of

property cease.



25.  Notwithstanding such demand, the Corporate Defendant failed or refused to cease
its improper conduct and continues through the filing of this Complaint to deprive Plaintiff of his
property.

26. As a result of the Corporate Defendant’s individual and collective conduct as
aforesaid, the Plaintiff and other co-tenants similarly situate, have sustained serious and
substantial damages, including the following:

Permanent deprivation of their property;
Permanent deprivation of the use, control and benefit of their property;

Permanent deprivation of the fair market value of the property;
Permanent deprivation of the revenues and profit to be secured from their

property;

oSowy

27. As a result of the Corporate Defendant’s individual and c‘;ollective conduct, as
aforesaid, the Corporate Defendant is individually, jointly and severally liable to the Plaintiff and
co-tenants similarly situated for compensatory damages, including fair market value of the
converted property and all proceeds, revenues and profit acquired therefrom by Corporate
Defendant.

WHEREFORE, Plaintiff respectfully moves the Honorable Court to forthwith enter a
judgment for compensatory damages, in favor of the Plaintiff, individually and/or as Fiduciary
for co-tenants similarly situated and against the Corporate Defendant its successors and assigns
in an amount in excess of $20,000.00 with costs of this action taxed to the Defendant. A JURY
TRIAL IS HEREBY DEMANDED ON ALL ISSUES AND MATTER RAISED IN THE
FOREGOING COUNT.

Count 11
David L. Dunlap, Plaintiff v. Barry A. Dunlap, Defendant

28.  The facts and averments set forth above in paragraphs 1 through 12 are

incorporated herein by reference as though the same were set forth herein at length verbatim.



29. The facts and averments set forth above in paragraphs 14 through 27 are
incorporated herein by reference as though the same were set forth herein at length verbatim.

30. At all times pertinent hereto, the Individual Defendant on his own behalf and
previously as Attorney-in-Fact for his father, Austin Dunlap, knew:

A. That his father and/or he owned less than 100% of the property;

B. Or should have known by virtue of public documents filed of record in the
Courthouse of Clearfield Pennsylvania that his father and/or he owned less than 100% of
the property;

C. Or by the exercise of reasonable care should have known that his father
and subsequently he owned the property as a tenant in common with the Plaintiff and the
other individual co-tenants named above.

31. Not withstanding the foregoing, the Individual Defendant willfully and intentionally
converted the property of the Plaintiff and other co-tenants, for the benefit of his father, Austin
M. Dunlap, and himself by providing for the proceeds of Leases to be paid to him for the account
of his father and/or his individual account and benefit.

32. Further, the Individual Defendant individually and jointly with Corporate
Defendant willfully and intentionally converted the property of the Plaintiff and other co-tenants
similarly situated in violation of the Law when he, without the knowledge and consent of the
Plaintiff and other co-tenants caused or permitted the property to be explored for oil and gas,
drilled and the oil and gas removed and sold for his individual accounts and benefit.

33.  The Individual Defendant individually and/or jointly with Corporate Defendant
actually caused or permitted gas wells to be drilled for the purpose of securing Plaintiff’s
property, did secure Plaintiff’s property and removed said property from the ground, sold it, and

transported it to buyers, the exact entity of which is unknown to the Plaintiff and exclusively

within the control of the Individual Defendant.



34. In the alternative, the Individaul Defendant negligently and/or recklessly
converted the property of the Plaintiff and other co-tenants to their individual accounts and
benefits when he committed the acts set forth in the foregoing paragraphs 1 through 33 at a time
when he knew or should have known by the exercise of due care that the Plaintiff and other co-
tenants were the owners of the property.

35. As a result of the Individual Defendant’s conduct as aforesaid, the Individaul
Defendant individually and/or jointly with Corporate Defendant permanently deprived the
Plaintiff and other co-tenants of their property, right of control over their property, the use,
enjoyment, benefit and proceeds of the sale of the property, and appropriated the same for his
individual benefit and profit, all of which constitutes an unlawful conversion of the property in
violation of the Laws of the Commonwealth of Pennsylvania.

36.  As a result of the foregoing, the Individual Defendant has been paid substantial
sums of money by the Corporate Defendant, its successors and assignees in consideration of the
Individual Defendant’s conduct as aforesaid and the Individual Defendant has retained and
appropriated said funds for his own exclusive benefit and profit.

37.  As a result of the foregoing, the Individual Defendant has appropriated and sold
Plaintiff’s property, property to which he did not have legal title, and received compensation
therefore.

38. As a result of the Individual Defendant’s conduct as aforesaid, the Individual
Defendant acquired for his own account, benefit and profit, substantial sums of money, the

extent of which is unknown for the reason that is within the exclusive control of the Individual

Defendant.
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39. At all times pertinent hereto, the Individual Defendant, as a co-tenant owed a
fiduciary duty to the Plaintiff and the other co-tenants similarly situated.

40. As a result of the foregoing, the Individual Defendant breached his fiduciary duty to
the Plaintiff and his other co-tenants.

41.  Plaintiff, by his attorney, John Sughrue, by letter dated October 3, 2000, copy
attached as Exhibit C, mailed certified, return receipt requested, delivered October 4, 2000,
advised Corporate Defendant of its improper conduct and demanded that the conversion of
property cease. Corporate Defendant thereafter advised the Individual Defendant of Plaintiff’s
property ownership and said demand.

42.  Notwithstanding such demand, the Individual Defendant failed or refused to cease
its improper conduct and continues through the filing of this Complaint to deprive Plaintiff of his
property.

43. As a result of the Individual Defendant’s individual and collective conduct as
aforesaid, the Plaintiff and other co-tenants similarly situate, have sustained serious and
substantial damages, including the following:

Permanent deprivation of their property;
Permanent deprivation of the use, control and benefit of their property;

Permanent deprivation of the fair market value of the property;
Permanent deprivation of the revenues and profit to be secured from their

property;

oOow

44. As a result of the Individual Defendant’s individual and collective conduct as
aforesaid, the Individual Defendant is liable to the Plaintiff and co-tenants similarly situated for
compensatory damages, including fair market value of the converted property and all proceeds,

revenues and profit acquired therefrom by Individual Defendant.

11



WHEREFORE, Plaintiff respectfully moves the Honorable Court to forthwith enter a
judgment for compensatory damages, in favor of the Plaintiff, individually and/or as Fiduciary
for co-tenants similarly situated and against the Individual Defendant, individually, jointly and
severally in an amount in excess of $20,000.00 with costs of this action taxed to the Defendant.
A JURY TRIAL IS HEREBY DEMANDED ON ALL ISSUES AND MATTER RAISED
IN THE FOREGOING COUNT.

Count I11
David L. Dunlap, Plaintiff v. Mid East Oil Company and Barry A. Dunlap, Defendants

Punitive Damages

45. The facts and averments contained in paragraphs 1 through 44, as set forth above, are
incorporated herein by reference as though the same were set forth herein at length verbatim.

46. That the Individual Defendant’s conduct, as averred herein, was such a willful,
intentional, reckless and/or negligent act and in violation of his Fiduciary duty to his co-tenants
and the Law of this Commonwealth, to the extent that it constitutes outrageous conduct, that is
the circumstances are such that the bad motive or reckless indifference of the Individual
Defendant to the interest and rights of the others may be readily inferred and for which punitive
damages should be awarded in order to deter the Individual Defendant and others from engaging
in similar conduct in the future.

47. That the Corporate Defendant’s conduct, as averred herein, was such a willful,
intentional, reckless and/or negligent act and in violation of the Law of this Commonwealth, to
the extent that it constitutes outrageous conduct, that is, the circumstances are such that the bad
motive or reckless indifference of the Corporate Defendant to the interest and rights of the others
may be readily inferred and for which punitive damages should be awarded in order to deter the

Corporate Defendant and others from engaging in similar conduct in the future.
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WHEREFORE, Plaintiff respectfully moves the Honorable Court to forthwith enter a
judgment for punitive damages in favor of the Plaintiff individually and against the Defendants,
individually, jointly and/or severally in an amount in excess of $20,000.00, with costs of this
action taxed to the Defendants. A JURY TRIAL IS HEREBY DEMANDED ON ALL
ISSUES AND MATTER RAISED IN THE FOREGOING COUNT.

Count IV
David L. Dunlap, Plaintiff v. Mid East Oil Company and Barry A. Dunlap, Defendants

Equitable Relief

48.  The averments of paragraphs 1 through 47, as set forth above, are incorporated
herein by reference as though the same were set forth herein at length verbatim.

49.  That the Defendants have in the past, and continued through the filing of this
Complaint, as averred above, unlawfully taken and appropriated property of the Plaintiff and the
Defendants are continuing, subsequent to the filing of this Complaint, to unlawfully secure,
remove, sell and appropriate property of the Plaintiff together with the proceeds of sale of such
property for their own benefit and profit.

50.  As a result of the Defendants’ conduct as aforesaid, the Plaintiff and other co-
tenants similarly situated have suffered irreparable harm and continue to suffer irreparable harm
so long as the Defendants persist in said conduct, generally and for the following reasons:

A That the property, which has been converted and will be converted in the
future cannot be returned or replaced,;

B. That financial compensation alone is an inadequate remedy;

C. That the harm suffered by Plaintiff is continuing by virtue of the fact that
he continues to be deprived of control of the property.

WHEREFORE, Plaintiff respectfully requests the Honorable Court to forthwith schedule

a hearing on the merits of this case and thereafter to enter an order directing the Defendants, its

13



assignees and successors to immediately terminate its operations on Plaintiff’s property and
declare the aforesaid Leases invalid, with costs of this action and reasonable attorney’s fees and
expenses taxed to the Defendants.

Respectfully submitted:

el st 2

ohA Sughrue, \J
torney for Plaintiff

14



VERIFICATION

I, David L. Dunlap, Plaintiff, verify that the statements made in this Complaint are true
and correct to the best of my knowledge, information and belief. [ understand that false
statements made herein are made subject to the penalties of 18 Pa.C.S. §4904 relating to unsworn
falsification to authorities.

Date: May d{’) , 2001 Q%/El%.

David L. Dunlap, Plaintif

15
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. Received for Recording Lease #
Recorded Map Ref. 122-912-3
Book Pg. Renewal #
Expires

OIL and GAS LEASE

. . 6= November
THIS AGREEMENT made and entered into this the___-g___ day of
1998 by and between Austin M. Dunlap and Minnie Dunlap, his wife

Mid-East 0il Co.
Box 1378
hereinafter called Lessee, Indiana, PA 15701

hereinafter called Lessor (whether one or more), and

WITNESSETH, chart said Lessor, in consideration of the sum of ONE DOLLAR ($1.00), the receipt of which is hereby
acknowledged, and of the covenants hereinalter conrained un the part of said Lessee, to be paid, kept and performed, has granted,
demised, leased and let, exclusively unto Lessee, with covenants of general wartanty, for the purpose and with the rights of drilling,
producing, and ocherwise operating for oil and gas, and of laying pipe lines and building tanks, roads, stations, and electric power
lines, houses for valves, meters, regulators and other appliances, with all other rights and privileges necessary, incident to or
convenient for the operation of this land alone and cojointly with neighboring lands, all chat certain tract of land situate in the

Tr_)wnship of Knox , County of Clearfield )
State of Pennsylvania and bounded substantially as follows:

On the North by lands of Stott

On the East by lands of

On the South by lands of

On the West by lands of A. Dunlap _and R. Rebon
79.75

and containing, for the purpose of calculating rentals, acres of land whether actually

containing more ot less; and part of all said land is described in that certain decd to Lessor from

dated
recorded in Book 723 Page 20 , in the Recorder's Office of said County.
1. Ivis agreed that this lease shall remain in force for a primary term of two (2) years

from the date hereof and as long theceafter as the said land is operated by Lessee in the production of oil and gas.

2. (a) Lessee covenants and agrees to deliver tothe credit of Lessor, his heirs or assigns, free of costs, in the pipe line to which
said Lessee may connect its wells, a royalty of one-eighth (4) of native oil produced and saved from the leased premises.
(b) Lessee covenants and agrees to pay Lessor asa royaley for the native gas fromeach and every well drilled on said premises
producing native gas, an amount equal t0 one-eighth (¥4) of the gross proceeds received from the sale of same at the prevailing price
for gas sold at the well, for all native gas saved and markeced from the said premises, payable quaccerly

3. If Lessee shall not have cither begun operations for the commencement of a well on the premises or on the premises pooled or

unitized herewith within 60 days from the date hereof Lessee agrees to pay to the Lessor the sum of
L}

eight hundred and 0/00's DOLLARS (58900.00 ) annually,

commencing 60 days from date as a rental for 12 months

such commencement is delayed, subject however to the rightof cancellation hereinafcer granted to Lessee, and it is understood and
agreed that the rental as hereinbefore provided for is the chief consideration until commencement of a well. The commencement of
a well, shall, however, be and operate as a full liquidation of all centals thereafter accruing under this provision of chis lease during
che remainder of the term hereof. In the event of completion of a commescially unproductive well on the Premises the Lessee shall
be under no obligation to make delay rental payments for a period of one year following the completion of such well. At the
expiration of this rental free period, Lessee may continue to hold this lease for such further terms as it may desice, not to exceed the
primary term thereof, upon the payment of the rentals above mentioned. Lessee may, at its option, pay rentals quarterly or anaually.

Austin Dunlap and or Minnie

4. All payments under this lease shall be made by check or voucher to the order of

Dunlap _mailed o __ RR1_Box 201 Olanta, PA 16863

until the Lessee shall have written notice from the Lessor, its heirs or assigns, accompanied
by original or certified copies of deeds or other documents as Lessee may requice evidencing such change of ownership directing
payments 0 be made otherwise, and any payments made as above until such direction, and thereafter in accordance with such
direction shall absolve the Lessee from any liability to any heir or assign of the Lessor. All payments or royalty are to be made
according to Lessor's respective interest therein, as hereafter set forth, and this lease shall not be forfeited for Lessee’s failure co pay
any rentals or royaltics until Lessee has ceceived writcen notice by registered mail of such default and shall fail fora period of thirty

(30) days after receipt of such notice to pay same.
.
E
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5. Lessor excepts and reserves a total amount of 200,000 cubic fect of gas snnually or such part thereof as Lessor may use each
yeur from the gas thar Lessee may hereafter produce or otherwise have available from one gas production well completed and
aperaced by Lessec hereunder upon the leased premises, which said amount of 200,000 cubic feet of gas per year Lessor shall be
entitled to receive frec of cost for heat and light in one dwelling honseonthe leased premises when and as long as Lessee may elect to
produce or operate a well for the afocesaid purposes upon the leased premises, by Lessor laying the necessary lines and making
connections at Lessor’s cost at such point on the demised premisesas may be designaced by the Lessee, provided said gas is used with
economical appliances and is measured by meter furnished by Lessee. The regulation of such gas will be by regulators furnished by
Lessor, and approved by Lessee, placed at 2 point designated by Lessee, with said gas tobe used at Lessor's own risk and Lessee not to
be in any way liable for any interruption or insufficient supply of such gas for said domestic use caused by pumping stations, breakage
of lines or otherwise, aad nothing herein shall prevent the Lessee from abandoning any well or wells or pipelines on the leased
premises and removing the pipe therefrom atany time. 1f more than 200,000 cubic feer per year is used, the excess shall be paid for at
the rate charged to domestic consumers in the same area, and in case of default in payment for gas used in excess of said 200,000 cubic
feet, Lessee is hereby authorized to deduct the amount thereof from any royalty or other payments that are then due, or may later
become due, under the terms of this lease. This privilege is granted upon condition that the Lessor shall use said gas in safe and
proper pipes and appliances and shall subscribe to and be bound by the reasonable rules and rcgulations of the Lessee.

6. Inaddition to the covenants of general warranty hereinabove conrained, Lessor further covenants and agrees, that if Lessor's
title to the leased premises shall come into dispute or litigation, or, if in the judgement of Lessees, there are bona fide adverse claims
to the rentals or royalties hereinabove provided for, then Lessee, at its option, may withhold the payment of said rentals or royalties
until final adjudication or other settlement of such dispute, litigation, claim or claims; and that Lessee, at its option, may pay and
discharge any taxes, mortgages or other lien or liens, existing, levied, assessed or which may hereafter come into existence orbe
levied or assessed on or against the leased premises, and, in the event it exercises such option, Lessee shall be subrogated to the lien
and any and all rights of any holder or holders chereof, and may reimburse itself by applying to the discharge of any such mortgage,
tax, or other lien of liens, any rental or royalty accruing hereunder.

7. 1€ and when drilling or other operations hereunder are delayed or interruped by lack of water, labor or material, or by fire,
stoem, flood, weather, war, rebellion, insurrection, riot, strike, differences with workmen, failure of subcontractors, or failure of
cartiers to transport or furnish facilities for transportation, or as a result of some order, rule, regulation,requisition or necessity of
the government, or any other recognized force majeure, or as the result of any other cause whatsoever beyond the control of Lessee,
the time of such delay or intereuption shall not be countedagainst Lessee, anything in this lease to the contary notwithstanding. All
express or implied covenants of this lease shall be subject 10 all Federal and State Laws, Executive Orders, Rules or Regulations, and
this lease shall not be terminated, in whole or in part, nor Lessee held liable in damages for failure to comply therewith, if
compliance is prevented by, or if such failure is the result of any such Law, Order, Rule or Regulation.

8. Lessee shall have the rightatany time during the rerm of this lease or after the expiration or termination thereof to remove
all machinery, fixtures, pipe lines, meters, well equipment, houses, buildings, and other structures which Lessee has placed or caused
1o be placed on said premiscs, including the right to pull and remove all casing and ubing.

9. If the Lessee shall begin operations for the commencement of awellduring the terms of this lease orany extension thereof,
the Lessee shall then have the right to complete the drilling of such wells, and if oil or gas or either of them be found in paying
quantitics, this lease shall continue snd be in force and with like effect as if such well had been completed within the term first herein
mentioned.

10. Lessee shall have the right toassign this lease orany incerest therein and the assignee of Lessee shall have corresponding
rights, privileges. and obligations with respect to said royalties and rentals as to the acreage assigned to it.

11. Lessce shall upon completion of the first productive well upon said premises make a diligent effort to obtain a pipline
connection but any delay shall not be counted against the Lessee peovided Lessee shali resume delay rental payments for quarterly
periods, beginning one year from the date thac the first productive well shall be completed until first well shall be connected 0 a

pipeline.

12. Lessee may, at any time during the term hereof, canceland surrender this lease, and be relieved of any and all obligations,
payments and liabilities chereafter to accrue as to the leased premises, by the mailing of a notice of such surrender, and a check
covering all rentals, if any, due up to the dare of such cancellation or surrender.

13. Itis agreed chat said Lessee may drill or noc drill on saidland as it may elect, and the consideration and rentals paid and to be
paid hereunder constitute adequate compensation for such privilege.

14. It is agreed that said Lessee shall have the privilege of using free of charge sufficient water, oil and gas from the said
peemises to run all machinery necessary for drilling and operations thereon, and at any time to remove all machinery and fixtures
placed on said prremises.

15. No wellshall be drilled by Lessee within 200 feec of the dwelling house or barn now on said premises, except by consent of
Lessor.

16. The leased premises may be fully and freely used by Lessor for any purpose, excepting such parts as are used by Lessee in
operation hereunder.

17. Lessee shall pay Lessor for all damages to growing crops, fences or trees caused by Lessee’s operations and shall bury all
permanent pipelines below plow depth though cultivared areas upon request of Lessor or within a reasonable length of time
therealter. '

18. This instrument may be execured in counterparts each having the same validity asif the original. Should any one or mote of
the parties named as Lessor fail to execute this lease, it shall nevertheless be binding upon all such parties who do execute it as
Lessor.
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» 19, Lessee is hereby granted the right to pool and unitize all or any part of the land described above with any other fease or
leases, land or lands, mineral estates, or any of them whether owned by the Lessee or others, 50 as to create one or more drilling or
production units. Such drilling or production unirs shall not exceed 640 acres in extent and shall conform to the rules and regulations
of any lawful government auchority having jurisdiction of the premises, and with good drilling or production practice in the areain
which the land is located. In the event of the unitization of the w hole or any part of the land covered by this lease, Lessee shall before
or after the completion of a well, record a copy of its unit operation designation in the County wherein che leased premises ace
located, and mail a copy thereof to the Lessor. Inorder to giveeffect to the known limits of the oil and gas pool, as such limits may be
determined from available geological or scientific information or drilling operations, Lessec may at any time incrcase or decrease
that portion of the acreage covered by this lease which is included in any drilling or production unit, or exclude it altogether,
provided that written notice thereof shall be given to Lessor promptly. As to each dritling or production unic designated by the
Lessee, the Lessor agrees 1o accept and shall receive out of the production or the proceeds from the production from such unir, such
proportion of the royalties specified herein, as the number of actes out of the lands covered by this lease which may be included from
time to time in any such unit bears to the total aumber of acres included in such unit rather than the full amounc of the royalty stared
in section 2 above. The commencement, drilling, completion of or producing from a well on any portion of the unit created under the
terms of this paragraph shall have the same effect upon the terms of this lease as if a well were commenced, drilled, completed or
producingonthe land described herein. In the event, however, that a portion only of the land described in this lease is included from
time to time in such a unit, Lessees may at its option continue or extend the effectiveness of this lease as to the remaining acreage by
the payment of the proportionate part of the delay cental attributable thereto. The free gas herein referred to shall be used only by
the Lessor upon whose property the well is located.

20. Lessee, in its sole discretion, may plug and abandon any well which it has drilled on the leased premises.

21. Lessee shall be entitled during the term of this lease to fay and maintain pipelines on and across Lessor’s premises to
transport, withour any fee payable therefor to Lessor, natural gas produced on the said tract of land and/or onother lands whether or
not adjacent to the tract of land described herein.

Beyond the term of this lease, Lessees shall not be entitled tolay and maintain additional pipelines across Lessor’s premises
without specific written consent of Lessor, however any pipelines laid during the term of chis lease shall continue to be operative st
the Lessee's option without any fee payable to Lessor.

22. Lessee shall sell the production of the well on such terms and conditions as Lessee, in its sole discretion may deem
appropriate. Lessee shall have noduty to obrain production sales rerms which maximize the royalties payable to Lessee hereunder.

All the terms, canditions, limitations and covenants herein contained shall be binding upon the parties hereco and shall
extend to and be binding upon their respective heirs, successors, personal representatives and assigns, but no representations other
than those herein contained shall be binding on either party.

IN WITNESS WHEREOF, the parties to this agreement have hereunto set their hands and seals the day and year first
above written.
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COMMONWEALTH OF PENNSYLVANIA

COUNTY OF («‘)55’1«%440 %
¢ Dovemb os
On this, the 30 dly of 0V¢ ml er 19 hefore

A nbi;ru .Du]al\c.. , the undersigned officer,
personally appeared ﬁUS"ln . Dunlao znd m:nvhﬂ. nunlgn

are

mufacwoq pmen t6 me to be the person S whosename 3 subscribed to the within instrument,

executed the same for the purposes therein contained.

. 3 In vltncss whc:eo&’l hemnto set my hand and official scal.
kA N . .

LI ofF - Lol . / éz ,é:{
e I R £

R Notary Public

%)
PAY

Jwi li Weinhold Nota Publlc
ors Tw ., Washington

My Commi sslon Explres Dec. 20. 1999 \
, P Vota
ACKNOWLEDGEMENT
STATE OF
8S:
COUNTY OF
On this, the day of 19 , before me personally appeared
to me known to be the person described in, and who execuced the foregoing instrument, and, — he duly acknowledged to me
that _— he executed the same.
Notary Public
My commission expires:
STATE OF WEST VIRGINIA
§S:
COUNTY OF
On this, the day of. , 19 , before
me. , the undersigned officer,
personally appesred

being sutharized to do so, executed the foregoing instrument for the purposes therein contained, by signing—

In witness whereof, | hereunto set my hand and official seal. My commission expires:
Notary Public
by A
a0 AAISAIAAAA 2.94:04 DM ClEARFIELD COUNTY
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) AFFIDAVIT No. 3 @70 h ¢

» Received for Recording Lease #

Recorded Map Ref. 122-J12-2

Book Pg. Rencwal #

Expires
OlL and GAS LEASE
THIS AGREEMENT made and entered into this the—. 20‘tb day of November
1998 | byand berween Austin M. Dunlap and Minnie Dunlap, his wife

Mid-East 0il Co.
_ Box 1378
hereinafter called Lessee, Indiana, PA 15701

hereinafter called Lessor (whether one or more), and

WITNESSETH, that said Lessor, in consideration of the sum of ONE DOLLAR (31.00), the receipt of which is hereb;
.00}, ich is hereby

acknowledg:d, and of the covenants hereinaftec contained un the part of said Lessee, to be pa!d, kept and performed has gramcd
N N p d N o
demised, leased and let, excluswcly unto Lessee, with covenants of general warranty, for the purpose and with the rlghts of drillin

t -

producing, and otherwise operating for oil and ing pipe li
B ot and gas, and of laying pipe lines and building tanks, road i i
P forotli-\ Zaol;:sr,a(rit;e[:e;‘s.[ tr\c;g;:la:iors and other_a_pplmnc_es, with all other rightgs and p:i?/?lesg‘ess(ar!lleoc::;:nd gleg;nc P or
is land alone and cojointly with neighboring lands, all that certain trace of laz‘slil::‘ateqt r(;‘or
€ in the

Township of Knox
1p ot County of Clearfield

State of Pennsylvania

and bounded substantially as follows:
On the North by lands of Todd Brothers

On the East by lands of A. Dunlap

On the South by lands of R. Rebon

On the West by lands of D. Rowles

and coataining, for the purpose of calculating rentals, 117.68 acres of land whether actuall
ally

containing more or less; and part of all said land is described in that certain deed to Lessor from

dated

recarded in Book 1315

Page __5_5__.__—- ,in the Recorder’s Office of said County.

1. Tt is agreed that this lease shall remain in force for a primary term of two  (2)
from the date hereof and as long thereafter as the said land is operated by Lessee in the production of oit and gas.

years

2. (a) Lessee covenants and agrees to deliver to the credit of Lessor, his heirs or assigns, free of costs, in the pipe line to which
said Lessee may connect its wells, a royalty of one-eighth (V) of native oil produced and saved from the leased premises.

(b) Lessee covenants and agrees to pay Lessorasa royalty for the native gas from each and every welldrilledon said premises
producing native gas, an amount equal o one-eighth (%) of the gross proceeds received from the sale of same at the prevailing price

for gas sold at the well, for all native gas saved and marketed from the said premises, payable quarterly.
3, If Lesseeshall not have either begun operations for the commencement of 2 well on the premises or on the premises pooled of

——_Ge’d_all_ﬁ_—_______ from the date hereof Lessee agrees w pay to the Lessor the sum of

1,117.00

unitized herewith within

one thousand one hundred and seventeelporiars (s
commencing _______’_6’0__6_%!5_———-——-""—" #f5m date as a cental for 12 . months
such commencement is delayed, subject however t0 the right of cancellarion hereinafter granted to Lessee. and it is nnderstood and
agreed that the rentalas hereinbefore provided for is the chief consideration until commencement of a well. The commencement of
a well, shall, however, be and operate 35 a full liquidation of all rentals thereafter accruing under this provision of this lease during
the remainder of the term hereof. In the event o completionof 2 commercially unproductive well on the Premises the Lessec shall
be under no abligation to make delay rental payments for a period of one year following the cufnpluiun .uf such well. At the
expiration of this rental free petiod, Lessee may continue to hold this lease for such further terms as it may desire. not to exceed the
primary term thereof, upon the payment of the rentals above mentioned. Lessec may,at its option, pay rentals quarterly of annually.
. Austin Dunlap and or

4. All payments under this lease shall be made by check or voucher to the order of A —

RR1 Box 201 olanta, PA 16863

) annually,

_minnie Dunlap _ _——— mailed to

i until the Lessee shall have written notice from the Lessot, its heirs or assigns, accompanied
by original of certified copies of deeds or other documents as Lessee may require evidgncing such change of ownership d.irccting
payments to be made otherwise, and any payments made as sbove until such direction, and thereafter in accordance with such
direction shall absolve the Lessee from any liability to any heir or assign of the Lessor. All payments of royalty are to be made
according to Lessor’s respective interest therein, as hereafter set forth, and this lease shall not be forfeited for Lessee’s failure to pay
any rentals or royalties until Lessee has received written natice by registered rmail of such defaultand shall fail, for a period of thirty

(30) days afeer receipt of such notice to pay same.
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&. Lessor cxcepts and reservesa total amount of 200,000 cubic feet of gas annually o such part thereof as Lessor may use each
year from the gas that Lessee may hereafter produce or othcrwise have available from one gas production well completed and
operated by Lessce hereunder upon the leased premises, which said amount of 200,000 cubic fect of gas per year Lessor shall be
entitled to receive free of cost for heat and light in one dwelling house on the leased premises when and as long as Lessee may electto
produce or operate 3 well for the aforesaid purposes upon the leased premises, by Lessor laying the necessary lines and making
connections at Lessor's cost at such pointon the demised premises as may be designated by the Lessee, provided said gas is used with
economical sppliances and is measured by mecer furnished by Lessee. The regulatian of such gas will be by regulators furnished by
Lessor, and approvedby Lessee, placedat a point designated by Lessee, with said gas tobe used at Lessor's own risk and Lessee notto
be in any way liable for any interruption or insufficient supply of such gas for said domestic use caused by pumping stations, breakage
of lines or otherwise, and nothing herein shall prevent the Lessee from abandoning any well or wells or pipelines on the leased
premisesand removing the pipe therefeom ac any time. If more than 200,000 cubic feet per year is used, the excess shall be paid for at
the rate charged to domestic consumers in the same ares, and in case of default in payment for gas used in excess of said 200,000 cubic
feet, Lessee is hereby authorized to deduct the amount thereof from any royalty or other payments that are then due, or may later
become due, under the terms of this lease, This privilege is granted upon condition that the Lessor shall use said gas in safe and
proper pipes and appliances and shall subscribe to and be bound by the reasanable rules and regulations of the Lessce.

6. In addition to the covenants of general warranty hereinabove contained, Lessor further covenants and agrees, that ifLessor's
ticle o the leased premises shall come into dispute or litigation, or, if, in the judgement of Lessces, there are bona fide adverse claims
to the rencals or royalties heceinabove provided for, then Lessee, at its option, may withhald the payment of said rentals or royalties
until final adjudication or ocher settlement of such dispute, litigation, claim or claims; and that Lessee, at its option, may pay and
discharge any taxes, mortgages or other lien or liens, existing, levied, assessed ar which may hereafter come into existence or be
levied or assessed on or against the leased premises,and, in the event it exercises such option, Lessee shall be subrogated to the lien
and any and all rights of any holder or holders thereof, and may reimburse itself by applying to the discharge of any such mortgage,
tax, o other lien or liens, any rental or royalty accruing hereunder.

7. 1f and when drilling or other operations hereunder are delayed or interruped by lack of water, labor or material, or by fire,
storm, flood, weather, war, rebellion, insurrection, riot, strike, differences with workmen, failure of subconuractors, or failure of
cacriers to cransport or fuenish facilities for transportation, or as & result of some order, rule, regulation,requisition or necessity of
the government, or any other recognized force majeure, or as the result of any other cause whatsoever beyond the control of Lessee,
the time of such delay or interruption shall notbe counted against Lessee, anything in this lease to the contary norwithstanding. All
express or implied covenants of this lease shall be subject o all Federal and State Laws, Executive Orders, Rules or Regulations, and
this lease shall not be cerminated, in whole or in part, nor Lessee held lisble in damages for failure to comply therewith, if
compliance is prevented by, or if such failure is the result of any such Law, Order, Rule ot Regulation.

8. Lessec shall have the right at any time during the term of this leasc or after the expiration or termination thereof to remove
all machinery, fixtures, pipe lines, meters, well equipment, houses, buildings, and other structures which Lessee has placed ot caused
to be placed on said premises, including the right to pull and remove all casing and rubing.

0. If the Lessee shall begin operations for the commencement of a well during the terms of this lease or any extension thereof,
the Lessee shall then have the right to complete the drilling of such wells, and if oil or gas or either of them be found in paying
quantities, chis lease shall continue and be in force and with like effect as if such well had been completed within the term first herein
mentioned.

5

10. Lessee shall have the right to assign this lease or any interesc therein and the assignee of Lessee shall have corresponding
tights, privileges, and obligations with respect to said royalties and rentals as to the acreage assigned to it.

11. Lessee shall upon completion of the first productive well upon said premises make a diligent effort to obrain a pipline
connection but any delay shall not be counted against the Lessee provided Lessee shall resume dclay rental payments for quarterly
periods, beginning one yeat from the date that the first productive well shall be completed until first well shall be connected toa

" pipeline.

12. Lessec may, at any time during the term hereof, cancel and surrender this lease, and be relieved of any and all obligations,
payments and liabilities chereafcer to accrue as ta the leased premises, by the mailing of a notice of such surrender, and a check
covering all rentals, if any, due up o the date of such cancellation or surrender.

13. Itis agreed that said Lessee may drill or not drill on said land as it may elect, and the consideration and rentals paid andto be
paid hereunder constitute adequate comgpensation for such privilege.

14. It is agreed thac said Lessee shall have the privilege of using free of charge sufficient water, oil and gas from the said
premises to run all machinery necessary fo drilling and operations thereon, and at any time to remove all machinery and fixtuces
placed on said prremises.

15. Nowell shall be drilled by Lessee within 200 feet of the dwelling house or barn now on said premises, except by consent of
Lessor.

16. The leased premises may be fully and freely used by Lessor for any purpose, excepting such parts as are used by Lessee in
operation hereunder.

17. Lessee shall pay Lessor for all damages to growing crops, fences or trees caused by Lessee's operations and shall bury all
permaneat pipelines below plow depth though cultivated areas upon request of Lessor or within a reasonable length of time
thereafter.

18. This inscrument may be executed in counterparts each having the same validity as if the original. Should any one or more of

the parties named as Lessor fail to execure this lease, it shall nevertheless be binding upon all such parties who do execute it as
Lessor.
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» 19. Lessee is hereby granted the right to pool and unitize all or any part of the land described above with any other lease or
leases, land or lands, mineral estates, or any of them whether owned by the Lesser or ochers, s0 as to create one or more drilling or
production units. Such drilling or production units shall not exceed 640 acres in extent and shall conform to the rules and regulations
of any lawful government authority having jurisdiction of the premises, and with good drilling or production practice in the area in
which the land is located. In the event of the unitization of the whole or any part of tHe land covered by this lease, Lessee shall before
or after the completion of a well, record a copy of its uait operation designation in the Couaty wherein the leased premises are
located, and mail a copy thereof to the Lessor. In order to give effect to the known limits of the oil and gas pool, as such limits may be
determined from available geological or scienific information or drilling operations, Lessee may at any time increase or decrease
that portion of the acreage covered by this fease which is included in any drilling or production unit, or exclude it altogether,
provided that written notice thereof shall be given to Lessor promptly. As to each drilling or production unit designated by the
Lessec, the Lessor agrees to accept and shall receive out of the production or the proceeds from the production from such unit, such
proportionof the royalsies specified herein, as the number of acres out of the lands covered by this lease which may be included from
time to time in any such unit bears to the tocal number of acres included in such unit racher than the fullamount of the royalty stated
in section 2 above. The commencement, drilling, completion of or producing from a wellenany portionof the unit created under the
terms of this paragraph shall have the same effect upon the terms of chis lease as if a well were commenced, drilled, completed or
producing on theland described herein. In the event, however, thata portion only of the land described in this lease is included from
time to time in such a unit, Lessees may at its option continue or extend the effectiveness of this lease as to the remaining acreage by
the payment of the proportionate part of the delay rental attributable thereto. The free gas herein referred to shall be used only by
the Lessor upon whose property the well is located.

20. Lessee, in its sole discretion, may plug and abandon any well which it has drilled on the leased premises.

21. Lessee shall be entitled during the tecm of this lease to lay and maincain pipelines on and across Lessor's premises to
transport, without any fee payable therefor to Lessor, natural gas produced on the said tract of land and/oron other lands whether or
not adjacent to the tract of land desctibed herein.

Beyond the term of this lease, Lessees shall notbe entitled to lay and maintain additional pipelines across Lessor’s premises
without specific weitten consent of Lessor, however any pipelines laid during the term of this lease shall continue to be operative at
the Lessee's option without any fee payable to Lessor.

22. Lessee shall sell the production of the well on such terms and conditions as Lessee, in its sole discretion may deem
appropriate. Lessee shall have no duty to obtain production sales terms which maximize the royalties payable to Lessee hereunder.

All the terms, conditions, limitations and covenants herein contained shall be binding upon the pasties hereto and shall
extend to and be binding upon their respective heirs, successors, personal representatives and assigns, but no representatians other
than those herein contained shall be binding on either party.

IN WITNESS WHEREOF, the parties to this agreement have hereunto set their hands and seals the day and yeac first
above written.

_y f{.—%qjm 47] E)wn,ﬂ/m[msﬂl)
ss¥2ny 07.55¢746

’Y 7’)/,7 s ﬂmad 42 45@|)

ss¥205.19-/927

(Seal)

<z —,
Wice = o 9
2 &L I % = i
TE&~ o [ LTI - s 89
= -~ el - by
e s _
cxS5 ShddAd E
(=]

" Z — ’_':1“‘"5" o d = o< .
S Ea 8 g 2 w *
wg B Eg:g&m & 2 =
W e = L
W= & v-—o,& Ped «dI /
£CEd & v SEC g5S

o
Py = cN ggh %g_u_r
&3 in BSZgEEEZ
oo = zn:uExEmE

Qtatinne \iawf - NA/NONN1 32134 PM CLEARFIELD COUNTY

inst # 199900741 - Page 3



. " -

Gt e

» U COMMONWEALTH OF PENNSYLVANIA

s8.
COUNTY OF le_sﬁnjim_

On this, the \?Oﬂ‘ day of Movam bec ,192& , before
me 2 wnotzeq aoblic , the undersigned officer,

[N
personally appeared Austin M. {Lnlap_avd Minnic Dunla}r_\

satisfactory proven to me to be the pecson =3 whose name S___ &€ subscribed to the within instrument,

and scknowledged that __'ﬂad#_ executed the same for the purposes therein contained.
Iinltrkss ;y!:e;gof!l hereunto set my hand and official seal.

- Notary Public
o3 °
Sl Notarlal Seal
& Jacqueline Weinhold, Notary Public .
Peters Twp., Washington County
My Commission Expires Dec, 20, 1999

LS
PR
.,

ACKNOWLEDGEMENT
STATE OF

COUNTY OF

On this, the day of 19 before me personally appeared

to me known to be the person described in, and who executed the foregoing instrument, and, —_ he duly acknowledged to me

that . he executed the same.

Notary Public

My commission expires:

STATE OF WEST VIRGINIA

COUNTY OF

On this, the day of , 19

before

me. , the und

d officer,

_ personally appeared

being authorized o do 80, execurcd the foregoing instrument for the purposes therein contained, by signing

In witness whereof, I hereunto set my hand and official seal. My c ission expires:

Notary Public
/ ¢
(d
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JOHN SUGHRUE

Attorney at Law

23 North Second Street
Phone (814} 765-1704 Clearfield, PA 16830 Fax (814) 765-6959

October 3, 2000

VIA CERTIFIED, RETURN RECEIPT
REQUESTED & FIRST CLASS MAIL

Mid-East 0Oil Company
PO Box 1378
Indiana, PA 15701

ATT: Mr. Mark Thompscn, President

RE: David L. Dunlap; claim of ownership to gas and oil
underlying Austin M. Dunlep Farm, formerly Luther Y.
Dunlap Farm, Knox Township, Clearfield County, PA.

Dear Mark,

This will confirm and follow up my phone conversation with
your office. I have been retained by David L. Dunlap to represent
him with respect to the above matter.

I understand that your company drilled and is operating wells
on the above-mentioned property.

My client has consulted with me regarding his belief that he
is an owner by inheritance of an interest in the oil and gas
underlying the above referenced property. As a result of my
preliminary review, I am likewise of the opinion that he has an
interest through Luther Dunlap and Golda Bell. Accordingly, 1t
appears that your company is converting his property without his
permission and without compensation.

As I indicated in my phone conversation, I would like to meet
with a representative of your company and review the matter
informally. I recognize that I could be missing something, you
could have missed something or there could be an issue as to
interpretation of relevant documents.

In any event, please accept this letter as notice to you of

the conduct referenced. I ask that the wells in question be taken
out of production while the matter is reviewed.

Exky‘m-/_ C (“59‘>



My client is interested in amicably resolving this matter in
the next thirty (30) days. At the requested meeting, I ask that

you have available your title search, maps and leases. Thank you
for your prompt attention to this request.

Very truly yours,

John Sughrue

JS/kg

cc: Mr. & Mrs. David L. Dunlap
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MID EAST OIL COMPANY
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|
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In The Court of Common Pleas of Clearfield County, Pennsylvania
Sheriff Docket # 10989

DUNLAP, DAVID L. Co-Tenant, indiv. Etal 01-681-CD

VS.
DUNLAP, BARRY A,, ind. Al

COMPLAINT

SHERIFF RETURNS

NOW MAY 11, 2001 DONALD BECKWITH, SHERIFF OF INDIANA COUNTY WAS
DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF OF CLEARFIELD COUNTY TO
SERVE THE WITHIN COMPLAINT ON MID EAST OIL COMPANY, a corp.,
DEFENDANT.

NOW MAY 21,2001 SERVED THE WITHIN COMPLAINT ON MID EAST OIL COMPANY,
a corp., DEFENDANT BY DEPUTIZING THE SHERIFF OF INDIANA COUNTY. THE
RETURN OF SHERIFF BECKWITH IS HERETO ATTACHED AND MADE A PART OF
THIS RETURN STATING THAT HE SERVED BETTY PAULINA, SEC.

NOW MAY 24, 2001 SERVED THE WITHIN COMPLAINT ON BARRY A. DUNLAP,
DEFENDANT BY CERTIFIED MAIL # 7000 0600 0023 2701 1199 AT 639 THAYER

RD., SANTA CRUZ, CA. 95060 BEING HIS LAST KNOWN ADDRESS. THE RETURN
RECEIPT IS HERETO ATTACHED AND MADE A PART OF THIS RETURN ENDORSED
BY DEFENDANT. THE LETTER WAS SENT "ADDRESSEE ONLY".

Return Costs
Cost Description
42.72 SHFF. HAWKINS PAID BY: ATTY.
27.00 SHFF. BECKWITH PAID BY: ATTY.
20.00 SURCHARGE PAID BY: ATTY.

‘ Page 1 of 2
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DUNLAP, DAVID L. Co-Tenant, indiv. Etal

VS.
DUNLAP, BARRY A, ind. Al

COMPLAINT

In The Court of Common Pleas of Clearfield County, Pennsylvania

Sheriff Docket # 10989
01-681-CD

SHERIFF RETURNS

Sworn to Before Me This

WILLIAM A. SHAW
Prothonotary
My Commission Expires
1st Monday in Jan. 2002
Clearfield Co. Clearfield, PA.

So Answers,

Ches?e%ns
Sheriff

FILED
B

William A. Shaw
Prothonotary

Page 2 of 2



C< 1097
INDIANA COUNTY SHERIFF

825 PHILADELPHIA STREET .
INDIANA, PENNSYLVANIA 15701 ‘ Donald L. Beckwith
(724) 465-3930 David J. Rostis
FAX: @24) 465-3937 Chiet Deputy Sherift

CASE NUMBER:  01-681-CD
AFFIDAVIT OF SERVICE

NOW, MAY 21, 2001 ’ . AT 1:55 P M. SERVED

THE WITHIN COMPLAINT

UPON MID EAST OIL COMPANY, CORP.

AT 255 AIRPORT ROAD INDIANA, PA 15701

BY HANDING TO BETTY PAULINA, SECRETARY PERSON IN CHARGE AT TIME OF SERVICE

A TRUE AND CORRECT COPY(S) OF THE WITHIN COMPLAINT
AND MAKING KNOWN TO HIM/HER/THEM THE CONTENTS THEREOF:
I/////lI///////I///////////llI///I///IIII//////////l///////I////l///////////l///ll/

NOW, » AFTER DILIGENT SEARCH AND INQUIRY

FAILED TO FIND THE WITHIN

WITHIN MY BAILIWICK. REASON UNABLE TO LOCATE:

/II///I///III/II/II_II/////l//////I//Il//////////lI//////////I///////////l//l//////

SWORN AND SUBSCRIBED BEFORE ME. ROBERT E SNYDER DEPUTY
THIS DAY OF

CcosTS: $27.00-PAID




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

DAVID L. DUNLAP, Co-tenant,
Individually and as Fiduciary,
for Norman Dunlap, Tammy Salter, :
Linda Goss, Jack Gardlock, :
and Tim Gardlock, Co-tenants
similarly situated

Plaintiffs

V.

BARRY A. DUNLAP, an individual
and MID EAST OIL COMPANY,
a corporation,

Defendants

JUN 0 5 2001

M 10:89/no
vwmgm A St(gw Ce
Prothonotary

CIVIL ACTION - LAW
TYPE OF CASE: Civil

TYPE OF PLEADING: Prae-
cipe to Enter Appearance

No. 01-681-C.D.

FILED ON BEHALF QF: Mid
East 0il, Defendant

COUNSEL FOR THIS PARTY:
Sharon L. Smith

Supreme Court No.: 28738
197 Main Street
Brookville, Pa. 15825
814-849-6720
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Postage

Certified Fee

Return Receipt Fee
{Endorsement Required)

Restricted Delivery Fee
(Endorsement Required)

Total Postage & Fees

Name (Please Print Clearly) (to be completed by mailer)

BARRY A. DUNLAP

Street, Apt.6 No.; or PO Box No.

Thayer Rd.

City, State, ZIP+4
Santa Cruz, CA 95060




Certified Mail Provides: )
A mailing receipt _ =
B A unique identifier for your mailpiece

B A signature upon delivery

& A record of delivery kept by the Postal Service for two years

Important Reminders:
B Certified Mail may ONLY be combined with First-Class Mail or Priority Mail.

B Certified Mail is not available for any class of international mail.

B NO INSURANCE COVERAGE IS PROVIDED with Certified Mail. Fo
valuables, please consider Insured or Registered Mail.

& For an additional fee, a Return Receipt maP/ be requested to provide proof o
delivery. To obtain Return Receipt service, please complete and attach a Returr
Receipt (PS Form 3811) to the article and add applicable postage to cover the
S fee. Endorse mailpiece “Return Receipt Requested”. To receive a fee waiver fol
. @ duplicate return receipt, a USPS postmark on your Certified Mail receipt i
]

79

required.

For an additional fee, delivery may be restricted to the addressee o
addressee’s authorized agent. Advise the clerk or mark the mailpiece with the
endorsement “Restricted Delivery”.

If a postmark on the Certified Mail receipt is desired, Elease present the arti-
cle at the post office for postmarking. If a postmark on the Certified Mai
receipt is not needed, detach and affix label with postage and mail.

IMPORTANT: Save this receipt and present it when making an inquiry.
PS Form 3800, July 1999 (Reverse) 102595-99-M-2087



SENDBR: coleLETE THIS SECTION

m Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

B Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

COMPLETE THIS SECTION ON DELIVERY

A. Received by (Please Print Clearly) | B. Date of Delivery
O Agent

C. Sig%ure
X /7/7 Q%/ B Addressee

1. Article Addressed to:

BARRY A. DUNLAP
630 Thayer Rd.

Santa Cruz, CA. 95060

D. Is delivery address differé;\t from item 1? [ Yes
If YES, enter delivery address below: L1 No

-
(1Y) [@]

3. Service Type | m <4 4Nl | ’
Certified Mail  [J Express Mail
[ Registered [I-Return Recéipt for Merchandise
O Insured Mail [0 C.O.03

4, Restricted Delivery? (Extra Fee) O Yes

2. Article Number (Copy from service label)

7000 0600 0023 2701 1199

PS Form 3811, July 1999

Domestic Return Receipt

102595-00-M-0952
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

DAVID L. DUNLAP, Co-tenant,
Individually and as Fiduciary
for Norman Dunlap,Tammy Salter,
Linda Goss, Jack Gardlock, and
Tim Gardlock, Co-tenants
individually situated

v. : No. 01-681-C.D.
BARRY A. DUNLAP, an individual -
and MID EAST OIL COMPANY, a
corporation

PRAECIPE TO ENTER APPEARANCE

To the Prothonotary:

Please enter my appearance on behalf of Mid East 0i1 Company
in the case cited above.

Date: 4 June 2001 &

.Shdron L. Smith,
Attorney for Mid East
0i1 Company

Defendant




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

DAVID L. DUNLAP, Co-tenant,
Individually and as Ficuciary for
Norman Dunlap, Tammy Salter,
Linda Goss, Jack Gardlock and Tim
Gardlock, Co-tenants similarly
situated,

Plaintiff
VS. NO. 01-681-CD
BARRY A. DUNLAP, an individual,
and MID EAST OIL COMPANY,
a Corporation,
Defendants :
CASE NUMBER: 01-681-CD AUG [] g 2001 @
TYPE OF CASE: Civil Wx“ﬁdm Wb
Prothonotary
TYPE OF PLEADING: ENTRY OF APPEARANCE
FILED ON BEHALF OF:  Defendant, Barry A. Dunlap

COUNSEL OF RECORD FOR THIS PARTY:

R. DENNING GEARHART, ESQUIRE
Supreme Court 1.D. #26540

215 East Locust Street

Clearfield, PA 16830

(814) 765-1581




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

DAVID L. DUNLAP, Co-tenant,
Individually and as Fiduciary for
Norman Dunlap, Tammy Salter,
Linda Goss, Jack Gardlock and Tim
Gardlock, Co-tenants similarly
situated,
Plaintiff :
VS. : NO. 01-681-CD

BARRY A. DUNLAP, an individual,
and MID EAST OIL COMPANY,
a Corporation,

Defendants

ENTRY OF APPEARANCE

TO THE PROTHONOTARY OF CLEARFIELD COUNTY:

Please enter my appearance on behalf of the Defendant, BARRY A. DUNLAP, in

the above captioned matter.

I
R. ]benning earhart, Esquire
Attorney fof[Defendant, Barry A. Dunlap

Date: August 9, 2001




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

DAVID L. DUNLAP, Co-Tenant,
Individually and as Fiduciary for
Norman Dunlap, Tammy Salter,
Linda Goss, jack Gardlock and
Tim Gardlock, Co-Tenants similarly -
situated,

Plaintiff

Vs.
BARRY DUNLAP, individually, and
MID-EAST OIL COMPANY, a

Corporation,
Defendants

CASE NUMBER: 01-681-CD

TYPE OF CASE: Civil

No. 01-681-CD

TYPE OF PLEADING: DEFENDANT BARRY DUNLAP'S PRELIMINARY OBJECTION
QUESTIONING PLAINTIFF DAVID L. DUNLAP'S CAPACITY
TO SUE ON BEHALF OF OTHER PLAINTIFFS

FILED ON BEHALF OF: | Defendant, BARRY DUNLAP

COUNSEL OF RECORD FOR THIS PARTY:

FILED

JAN 0 2 2002

William A, Shaw
Pret??onotary

R. DENNING GEARHART, ESQUIRE
Supreme Court L.D. #26540

215 East Locust Street

Clearfield, PA 16830

(814) 765-1581




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DAVID L. DUNLAP, Co-tenant,
Individually and as Fiduciary for
Norman Dunlap, Tammy Salter,
Linda Goss, Jack Gardlock and
Tim Gardlock, Co-Tenants similarly
situated

Plaintiff

VS. : No. 01 -681-CD

BARRY DUNLAP, individually, and
MID-EAST OIL COMPANY, a
Corporation

Defendants

DEFENDANT BARRY DUNLAP’S PRELIMINARY OBJECTION QUESTIONING
PLAINTIFF DAVID L. DUNLAP’S CAPACITY TO SUE ON BEHALF OF OTHER
PLAINTIFFS

AND NOW COMES Defendant, Barry Dunlap, who files these preliminary objections and
in support thereof avers as follows:

1. The Plaintiff, David L. Dunlap, commenced this action seeking payment to him and the other
Plaintiffs of certain royalties alleged to be owed him and the other Plaintiffs.

2. The Plaintiff, David L. Dunlap’s Complaint asserts that he also represents, and brings this
suit on behalf of the other Plaintiffs by virtue of some claimed fiduciary capacity or
appointment.

3. Nothing in the Complaint asserts the basis for his appearance or representation of them or

of any authorization to act on their behalf.




Wherefore the Defendant, Barry Dunlap, prays Your Honorable Court to dismiss the instant

action insofar as any claims raised by the Plaintiff, David L. Dunlap, on behalf of others.

Respectfully Submitted,

R. Dennityg Gearhart, Esq.

Barry Dunlap
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION No. 01-681-CD

DAVID L. DUNLAP, Co-tenant,
Individually and as Fiduciary for
Norman Dunlap, Tammy Salter,
Linda Goss, Jack Gardlock and
Tim Gardlock, Co-Tenants similarly
situated, Plaintiff

vs.
BARRY DUNLAP, individually, and
MED~EAST OIL COMPANY, a corporatig
Defendants

DEFENDANT BARRY DUNLAP'S
PRELIMINARY OBJECTION QUESTIONING
PLAINTIFF DAVID L. DUNLAP'S CAPAC]

TY

TO SUE ON BEHALF OF OTHER PLAINTIKFS

FILED

JAN 0 2 7007

0\ B2013¢ce.
William A. Shaw
_uaw:o:@mm_% )

o 1

R. DENNING GEARHART
ATTORNEY AT LAW
CLEARFIELD, PA. 16830




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
DAVID L. DUNLAP, al
-Vs- . No. 01-681-CD
BARRY DUNLAP, al

ORDER

NOW, this 27th day of February, 2002, following
argument and briefs into preliminary objections filed on
pehalf of Barry Dunlap, above named, it 1is the ORDER of this
court that said objections be and are hereby sustained to the
extent that Plaintiff, David L. punlap, shall submit for the
record within thirty'(BOi days from date hereof powers of
attorney from all other named plaintiffs granting him

permission to proceed on their behalf in the above-captioned

law suit.

FEB 2 8 2007
O I3a3)ac< @%ﬁbthu&
William A. 8K A Haong)
Prothonotaly 01&, a':thléw‘)
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DAVID L. DUNLAP, Co-tenant,
Individually and as Fiduciary for
Norman Dunlap, Tammy Salter,
Linda Goss, Jack Gardlock, and Tim Gardlock,
Co-tenants similarly situated,
' PLAINTIFF
V. No. 01- 681 -C.D.
BARRY A. DUNLAP, an individual and
MID EAST OIL COMPANY, a Corporation
DEFENDANTS

P S R R I N O

PRAECIPE TO FILE AUTHORIZATION LETTER
FROM TAMMY SALTER, CO-OWNER

TO: WILLIAM A. SHAW, PROTHONOTARY
Kindly file in the above captioned matter the attached original letter of authorization

dated July 9, 2001, from Tammy Salter to John Sughrue, Attorney for Plaintiff.

Date: March 21, 2002 \J NG
John Sughrue, mﬁire

Attorney for Plaintiff

MAR 21 2002
aJiol Guchna
Willam A, ééﬁﬁ h

Prothenotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DAVID L. DUNLAP, Co-tenant,
Individually and as Fiduciary for
Norman Dunlap, Tammy Salter,
Linda Goss, Jack Gardlock, and Tim Gardlock,
Co-tenants similarly situated,
PLAINTIFF

pﬂ;ﬁﬁ 217002
;101 .
Wil &, gI:aCV\bf‘/ ZZK

No. 01 rgthopotary

V.

BARRY A. DUNLAP, an individual and
MID EAST OIL COMPANY, a Corporation
DEFENDANTS

************

LIMITED POWER OF ATTORNEY FROM NORMAN DUNLAP
TO DAVID L. DUNLAP, PLAINTIFF

KNOW ALL MEN BY THESE PRESENTS that L, Norman Dunlap, single, of the
Commonwealth of Pennsylvania, domiciled and residing at 222 Leavy Avenue, Apt. #301,
Clearfield Borough, Clearfield County, Pennsylvania 16830, a co-tenant and co-owner of the
property, which is the subject of the above-captioned litigation, have constituted, made, and ap-
pointed and by these presents do constitute, make, and appoint my son, David L. Dunlap, of RD
3 Box 289, Curwensville, Clearfield County, Pennsylvania 16833, phone number (814) 236-
3068, Plaintiff in the above captioned matter, my true and lawful agent in the above-captioned
matter and hereby grant to him the following authorizations:

1. To institute, maintain and prosecute to conclusion, on my behalf and as a fiduci-
ary for me, the actions filed in the above captioned matter;

2. Represent me in the above-captioned matter, and in particular to represent my in-
terest in the property, which is the subject of the above-captioned matter and all remedies related
thereto and to secure for me and my heirs forever, such property, compensation and damages to
which I may be entitled in the oil and gas or the royalties from the oil and gas, which is the sub-
ject of the above-captioned action and to represent me in all respects to secure such other reme-
dies at law or equity to which I may be entitled from and against the above name Defendants;

3. To do all that is reasonably necessary or desirable to secure the same and in par-
ticular to do such things with respect to the above-captioned litigation and the subject matter of
the litigation as I could do and to the same extent as I could do if I was a Plaintiff in the above-
captioned matter, including the authority to employ lawyers and expert witnesses as may be nec-
essary to succeed in the above-captioned matter.




O O

4. I acknowledge and intend that this Power of Attorney should take effect immedi-
ately upon execution and that it will be filed of record in the above-captioned matter. I further
understand and direct that this Power of Attorney shall remain in full force and effect until such
time as it may be revoked in writing filed of record in the above-captioned matter.

IN WITNESS WHERETO, I have here and to set my hand and seal this 18" day of March

Norman Dunlap

COMMONWEALTH OF PENNSYLVANIA
- SS.
COUNTY OF CLEARFIELD :

On this, the 18" day of March 2002, before me, the undersigned authority, personally ap-
peared Norman Dunlap, known to me (or satisfactorily proven) to be the person whose name is
subscribed to the within instrument and acknowledged that he executed the same for the purpose
therein contained.

IN WITNESS WHEREOF, I have hereunto subscribed my hand and of@b
/W il
/ﬁ)tary PuW é i

NOTARIAL SEAL
KRISTEN L. ZURAT, NOTARY PUBLIC
CLEARFIELD BORC, CLEARFIELD CO., PA
MY COMMISSION EXPIRES, MAY 7, 2005




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

DAVID L. DUNLAP,
Plaintiff

VS. : No. 01-681-CD

BARRY A. DUNLAP, individual,
and MID-EAST OIL COMPANY, a

Corporation

Defendants
CASE NUMBER: 01-681CD
TYPE OF CASE: Civil

TYPE OF PLEADING: ANSWER OF DEFENDANT, BARRY A. DUNLAP

FILED ON BEHALF OF: Defendant, Barry A. Dunlap

COUNSEL OF RECORD FOR THISPARTY: R. DENNING GEARHART, ESQUIRE
Supreme Court L.D. #26540
215 East Locust Street
Clearfield, PA 16830
(814) 765-1581

MAY 2 82002

lsEscet

Prothenotary

i




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DAVID L. DUNLAP,
Plaintiff :
VS. : No. 01-681-CD

BARRY A. DUNLAP, individual,
and MID-EAST OIL COMPANY, a
Corporation

Defendants

NOTICE TO DEFEND

You have been sued in Court. If you wish to defend against the claims set
forth in the following pages, you must take action within twenty (20) days after this
complaint and notice are served, by entering a written appearance personally or by
attorney and filing in writing with the Court your defenses or objections to the claims set
forth against you. You are warned that if you fail to do so the case may proceed without
you and a judgment may be entered against you by the Court without further notice for
any money claimed in the complaint or for any other claim or relief requested by the
Plaintiff. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator's Office
Clearfield County Courthouse
Clearfield, PA 16830
814-765-2641 Ext. 50-51
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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DAVID L. DUNLAP,
Plaintiff :
VS. : No. 01-681-CD

BARRY A. DUNLAP, individual,
and MID-EAST OIL COMPANY, a
Corporation

Defendants

ANSWER OF DEFENDANT BARRY A. DUNLAP

AND NOW comes Barry A. Dunlap, one of the named Defendants in the above
matter, who answers the Complaint as follows:

1. Admitted.

2. Admitted.

3. Admitted as to Barry Dunlap’s address. However, denied that he is the co-
owner. He is in fact the sole owner of the tract of land that is the subject of this litigation.

4. Admitted in part and denied in part. The description of the property is
correct, but the acreage is in fact 117.68 acres, not the 130 acres claimed. Further, denied
that Luther Y. Dunlap bequeathed the gas, oil, etc., to Alma Dunlap, his wife, and the
named children. Infact, Luther Y. Dunlap bequeathed only the proceeds from the oil and
gas. Inasmuch as, under Pennsylvania law, royalties are personal property, it is the answer
of the Defendant Barry A. Dunlap that Luther Y. Dunlap left all real property interest to his

son, Austin M. Dunlap.




5. Admitted.

6. Admitted.

7. Admitted.

8. Denied. For reasons set forth in the Answer to Paragraph 4, Plaintiff does not
own an undivided 1/12 interest in the real estate. He owns only a fractional interest in the
royalties, personal property.

a. Admitted in part and denied in part. As answered in Paragraph 4
above, the interest that passed as claimed by the Plaintiff, was only interest in personal
property (to wit, the right to royalties) and not to any real estate interests.

b. Admitted in part and denied in part as described in Paragraph ‘@’
above.

c. Admitted in part and denied in part for reasons as described in Answer
to Paragraph 4 above.

9. Denied. The only owner of real estate is Barry A. Dunlap by virtue of the
conveyance to him by his parents Austin M. and Minnie Dunlap. Said property being
acquired by Austin Dunlap as described above.

a-c. Denied. Theheirslisted inthe averments own only afractional interest
in royalties, personal property. There is no interest in the real estate, including oil and
gas rights.

d. Denied. All of the real estate is owned solely by Barry A. Dunlap.

e. Denied. As stated before, the sole owner of the real estate is Barry A.

Dunlap. The other heirs listed own a fractional share of royalties, personal property.




10.  Admitted.
11.  Admittedin part and denied in part. The only lease that is part of this lawsuit
is the one for the 117.68 acres. The other lease pertains to separate property of Austin M.
Dunlap, not part of the Luther Dunlap bequest. The rest of the averment is admitted.
12.  Defendant is unable to respond to what the Plaintiff did or did not know.
COUNTI

13. through 27. No answer required by Defendant, Barry A. Dunlap.

COUNT II
28.  No answer required.
29.  No answer required.
30. Admitted.
31. Denied that Defendant, Barry A. Dunlap, intentionally converted the property

of the Plaintiff, David L. Dunlap. Both Defendants have offered to pay to the Plaintiff,
David L. Dunlap, a sum equal to the total of his share of the royalties that were erroneously
paid to Barry A. Dunlap, either on his own behalf or as attorney in fact for his father, Austin
Dunlap.

32.  Denied for reasons set forth in Paragraph 31.

33.  Admitted.

34.  Denied for reasons set forth in Paragraph 31.

35.  Denied for reasons set forth in Paragraph 31.

36.  Denied for reasons set forth in Paragraph 31.

37.  Denied for reasons set forth in Paragraph 31.

('S)




38.  Denied for reasons set forth in Paragraph 31.

39. Denied. Calls for a conclusion of law.

40. Denied. Calls for a conclusion of law.

41.  Admitted to the extent that the same is within the knowledge of the
Defendant, Barry A. Dunlap. However, it is further averred that, upon being advised of the
mistake, Plaintiff, David L. Dunlap, through his attorney, was offered full payment for his
share of the royalties. This offer was contained in a letter dated August 22, 2001, from
Attorney Sharon L. Smith, attorney for the corporate Defendant. A copy of that letter is
attached as Exhibit ‘1. Any further denial of sums of money due to David L. Dunlap are
solely caused by the refusal of David L. Dunlap, or his attorney, John Sughrue, to respond
to said letter.

42.  Denied for reasons set forth in Paragraph 41.

43. Denied for reasons set forth in Paragraph 41.

44-. Admitted, but as explained in Paragraph 41, Defendants are, and have been,
willing to pay to the Plaintiff, David L. Dunlap, the full sum of money owed to him.
COUNT III

45. No answer required.

46. For reasons contained in the responses above, particularly Paragraphs 31 and
41, the conduct of the Defendants was not reckless or in bad faith. If anything, this
correspondence which indicates the Defendants’ willingness to correct their error,
evidences their good faith. It is Plaintiff, David L. Dunlap, and/or his attorney, in an effort

to obtain more than the actual sum due to them, or to justify unnecessary legal fees, that
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causes matters to be delayed and has led to the Plaintiff, David L. Dunlap, being deprived
of what is due him.

47. Denied for reasons set forth in Paragraph 46.

COUNT IV

48. No answer required.

49. Denied for reasons set forth above.

50. Denied for reasons set forth above.

WHEREFORE, Defendant, Barry A. Dunlap, prays Your Honorable Court to deny
the prayer of the Plaintiff.

Respectfully Submitted,

AN —

R. Denmng art, Esq
Attorney for Dgfendant, Barry Dunlap




SATE OF CALIFORNIA :
: SS:
COUNTY OF :

AFFIDAVIT

Before me, the undersigned officer, personally appeared, BARRY A.
DUNLAP who being duly sworn according to law deposes and says that the facts set forth

in the foregoing Answer are true and correct to the best of his knowledge, information,

and belief.

BARRY A. DUNLAP”

Sworn to and subscribed

before me this quday

//m/ 2002
/t/ W

Notary Public
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

DAVID L. DUNLAP,
Plaintiff

v. , No. 01-681-C.D.

BARRY A. DUNLAP, an :
individual, and MID-EAST :
OIL COMPANY, a Corpora- :
tion,

DEFENDANTS

ANSWER

1.-2. Admitted.

3. Admitted in part and denied in part. Barry A. Dunlap's address is listed
correctly. It is denied that he is a co-owner. The records in the Clearfield
County Courthouse show that he is the sole owner of the tract of land that
is the subject of this litigation.

4. Admitted in part and denied in part. The Tocation and the metes and bounds
description of the property appear: to be correct, but the acreage is 117.68
acres, not 130 acres. Further, Luther Y. Dunlap did not bequeath the oil, gas,
and related hydrocarbons, royalties, and profits therefrom, but rather,

the proceeds only from the oil and gas, to Alma Dunlap, his wife, and his
children, Austin M. Dunlap, Norman Dunlap, Golda Dunlap Bell, and Maxine
Dunlap Gardlock. Proceeds or profits, under Pennsylvania law, are personal
property. Luther Y. Dunlap left the real property interest to his son, Austin
M. Dunlap. The Luther Y. Dunlap will is attached hereto as Exhibit A.

5.-7. Admitted.

8. Denied. Plaintiff does not own an undivided one-twelfth (1/12th) interest
in the whole property. He appears to own a fractional interest in the royal-
ties, which are personal property.

A. Admitted in part and denied in part. It is admitted that Golda D.
Bell left her interest in "the minerals, o0il, and gas in the property
known as the Luther Y. Dunlap Estate" to Tammy Salter, Linda Goss, and
David L. Dunlap. It is denied that she left her heirs the oil and

gas rights. The testatrix's bequest was limited to what she herself
had inherited, i.e., a fractional share of the proceeds of the oil

and gas. The will of GoldaD. Bell is attached hereto as Exhbit B.

B. Admitted in part and denied in part. Golda D. Bell did inherit a
fractional share of the proceeds from both Luther Y. Dunlap and
Alma Dunlap. However, her interest was limited to the proceeds alone.
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She owned no interest in the o0il and gas. See Exhibit A attached hereto.

C. Admitted in part and denied in part. Luther Y. Dunlap died seised
of the land that is the subject of this action; however, he left

it to his son, Austin M. Dunlap. The other heirs were to receive a
portion of the proceeds if oil and gas were found on the property.
That is personal property.

9. Denied. The only owner of the real estate is Barry A. Dunlap by virtue
of the conveyance to him by Austin M. and Minnie Dunlap. Austin M. Dunlap
acquired the property through the bequest of Luther Y. Dunlap. See Exhibit
A attached hereto.

A.-C. Denied. The heirs listed in the averments own a fractional
interest in the royalties, which are personal property. They have
no interest in the land or the oil and gas rights.

D. Denied. Barry A. Dunlap owns all the real estate that is the subject
of this litigation. The conveyances in 1 through 3 are admitted.

E. Denied. The sole owner of the property is Barry A. Dunlap. The other
heirs own a fractional share of the royalties, which are personal
property.

10. Admitted.

11. Admitted in part and denied in part. The only lease that is part of this
. Tawsuit is the one for 117.68 acres. The other lease pertains to separate
property of Austin M. Dunlap that was not acquired as part of the Luther Y.
Dunlap bequest. The rest of the averment is admitted.

12. Admitted in part and denied in part. It is admitted that plaintiff was
not a party to any lease and was not notified. It is denied that it was
necessary for defendant Mid-East 0i1 Company to do so. Plaintiff does not own
a working interest in the 0il and gas rights.

COUNT T
13. The answers in Paragraphs 1 through 12 are hereby incorporated by reference.

14, A. Denied. Defendant Mid-East 0il Company did not know that Austin M.
Dunlap, and his successor, Barry A. Dunlap, were not the sole owners
of the property. On the contrary, the Luther Y. Dunlap will clearly
stated that he left his farm to his son, Austin M. Dunlap, who
conveyed his interest to his son, Barry A. Dunlap.

B. Denied. The Luther Y. Dunlap will was placed into probate in Clearfield
County. Therefore, the public records in Clearfield County show that
Austin M. Dunlap, and his successor, Barry A. Dunlap, owned the property.
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C. Denied. The Luther Y. Dunlap will left plaintiff a non-working
interest in the farm, i.e., the proceeds of any oil and gas, which
are personal property.

D. Denied. The public records manifestly show that the farm was left
to Austin M. Dunlap, who conveyed it to his son, Barry A. Dunlap. The
plaintiff, and any other Luther Y. Dunlap heirs, have an interest
only in the proceeds, which are personal property.

15. Denied. Defendant Mid-East 0i1 Company did not willfully and intentionally
convert the property of the plaintiff or anyone else without his or their
knowledge. The Clearfield County records establish that Austin M. Dunlap

and his successor, Barry A. Dunlap, were the sole owners of the tract of land.
The plaintiff inherited a non-working interest in the oil and gas royalties.
Plaintiff had no legal authority to enter into a lease. Mid-East 0il1 Com-

pany acted properly in commercially developing the o0il and gas.

16. Admitted in part and denied in part. It is admitted that the plaintiff

is owed a portion of the royalties. It is denied that Mid-East willfully

and intentionally converted the plaintiff's property for its use and benefit.
The initial title search on which Mid-East 0il Company relied failed to
reveal the plaintiff's interest, which is a non-working one. Despite that
mistake, the Tease is valid because the sole owner of the working interest
was the lessor, Austin M. Dunlap. Barry A. Dunlap has succeeded to that
interest. Mid-East 0i1 Company has offered to pay the plaintiff his share

of the royalties, which are being held in escrow pending the outcome of

this litigation. See Exhibits C, D, and E attached hereto.

17. Denied. Defendant Mid-East Qi1 Company acted properly since the only
authorization that it needed to explore for, drill, remove, and sell the
oil and gas was that of Audin M. Dunlap, whose successor is the defendant,
Barry A. Dunlap. There can be no willful and intentional conversion of
plaintiff's property when plaintiff did not own it.

18. Denied. Defendant Mid-East 0i1 Company did not act improperly when it
caused the gas wells to be drilled and the oil and/or gas removed and sold.
The 0i1 and gas rights belonged to Austin M. Dunlap as part of the bequest
of the farm from his father, Luther Y. Dunlap. Austin M. Dunlap conveyed
those rights to his son, Barry A. Dunlap, defendant herein. Plaintiff has
an interest in the royalties, which are personal property and provide no
right to consent to an oil and gas lease.

19. Denied. The tract of land that contains the 0il and gas under Tease

with the defendant, Mid-East Oil Company, was the sole property of Austin

M. Dunlap at the time the lease was signed. He was the only party authorized
to enter into an o0il and gas lease. Barry A. Dunlap has succeeded to his
interests in both the real estate and the 0il and gas lease. There was no
negligent of reckless conversion of the plaintiff's property because he

did not own it. Plaintiff is entitled to a portion of the royalties.
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They are being held 1nvescrow.

20. Denied. There has been no unlawful conversion. Plaintiff does not own an
interest in the real estate, but rather, a non-working interest in the oil
and gas proceeds. The latter does not entitle him to have any control over
an 0il and gas lease. Instead, he is to receive a portion of the royalties,
which Mid-East 0i1 Company will pay. The money is being held in escrow.

21. Denied. Mid-East 0il Company entered into a valid lease with Austin M.
Dunlap. Barry A. Dunlap is his successor in interest. Mid-East Qil is entitled,
therefore, to its profits. The royalties are being held in escrow.

22. Denied. The property was Austin M. Dunlap's to lease. Barry A. Dunlap is his
successor in interest. Mid-East 0i1 Company got proper title to the oil

and gas and is entitled to the compensation it received. Plaintiff's

share of the royalties are being held in escrow.

23. Denied. Defendant Mid-East 0il Company had a valid lease and was entitled
to the profits. Mid-East has provided John Sughrue with an accounting of
the money. See Exhibit E. ‘

24, Admitted in part and denied in part. It is admitted that John Sughrue
sent the letter dated 3 October 2000 and that Mid-East 0il received it.

It is denied that Mid-East 0il Company's conduct was improper or that there
was any conversion of the plaintiff's property. The real estate on which the
gas wells are located vested first in Austin M. Dunlap, and then in Barry A.
Dunlap. Austin M. Dunlap was free to sign the lease with Mid-East 0il.
Plaintiff has an interest in the royalties, which are personal property.
Mid-East 0il is keeping those royalties in escrow until this litigation is
resolved. ‘

25. Denied. Mid-East 0i1 Company has legitimately exercised its rights under
the 0il and gas lease. The only property interest that plaintiff has is in
the royalties, which are personal property.

26. Denied. Plaintiff and the other heirs are not co-tenants. They have an
interest in the royalties, which are personal property. Plaintiff has not
sustained any damage.

A.-D. Defendant Mid-East 0il has not deprived plaintiff of any property;
the control, use, and benefit of property; the fair marketvalue of
property; or the revenues and profits from the property. Plaintiff

has a non-working interest in the o0il and gas wells, which means that he
has no interest in the real estate. Mid-East 0il Company is willing

to pay plaintiff his portion of the royalties.

27. Denied. Because plaintiff has no interest in the real estate, he is not
entitled to compensatory damages, including the fair market value of property
and all proceeds, revenues, and profits acquired therefrom. No conversion

4



of real estate took place as it belonged to Austin M. Duniap, grantor
of the oil and gas lease, or his successor, Barry A. Dunlap.

WHEREFORE, the defendant, Mid-East 0il1 Company, requests Your Honorable
Court to enter judgment for defendant and against plaintiff for compensa-
tory damages and costs.

COUNT II

28. The answers in Paragraphs 1 through 12 are hereby incorporated by reference.
29. The answers in Paragraphs 14 through 27 are hereby incorporated by reference.

30. A.-C. Denied. The records in the Clearfield County Courthouse show that
Austin M. Dunlap and his successor in interest, Barry A. Dunlap, owned the
working interest in the o0il and gas rights. As to what defendant Barry A.
Dunlap actually knew, after reasonable investigation, defendant Mid-East
011 Company is without knowledge and/or information sufficient to form a
belief as to the truth of the averment.

31. Denied. After reasonable investigation, defendant, Mid-East 0i1 Company,
is without knwledge and/or information sufficient to form a belief as to
the truth of the averment.

32. Denied. Defendant, Mid-East 0i1 Company did not willfully and intentionally
convert the property of the plaintiff when it explored for drilled, and

sold the oil and/or gas. The Clearfield County Courthouse records establish
that Austin M. Dunlap, and his successor, Barry A. Dunlap, owned the real
estate and the working interest in the o0il and gas rights.

33. Denied. Defendant, Mid-East 0i1 Company, did not cause or permit gas wells
to be drilled for the purpose of depriving the plaintiff of his property.

The 0il and gas rights belonged to Austin M. Dunlap, who conveyed them to
Barry A. Dunlap. Plaintiff has never had an interest in the farm. His interest
is 1imited to a portion of the royalties, which are personal property and
gives him no control over the 0il and gas lease.

34. Denied. As to what the defendant Barry A. Dunlap knew, defendant, Mid-
East 0il1 Company, after reasonable investigation, is without knowledge and/or
information sufficient to form a belief as to the truth of the averment.

The public records in Clearfield County, however, show that Austin M. Dunlap
or his successor in interest, Barry A. Dunlap, owned the real estate and

the working interest in the oil and gas. Plaintiff owns a portion of the
non-working interest, but that does not give him any control over the dispo-
sition of the oil and gas.

35. Denied. Defendant, Mid-East 0i1 Company, did not participate in depriving
plaintiff of his property; right of control or property; or the use, enjoy-
ment, benefit, and proceeds of the sale of the property. It did not unlawfully

5



convert the plaintiff's property. The plaintiff does not have an ownership
interest in the realty that would entitle him to control or have a say in
the leasing of the property. He is entitled to a portion of the royalties,
which are personal property and a non-working interest. Mid-East Oil cannot
convert that which the plaintiff did not own.

36. Denied. Defendant, Mid-East 0i1 Company, has escrowed the royalties
due until the resolution of this case. As to any royalties not escrowed,
Mid-East 0i1 will compensate plaintiff for his share.

37. Denied. Austin M. Dunlap had title to the oil and gas rights at the time
the Tease was signed. Title to the oil and gas then vested in Mid-East 0Oil.

38. Denied. Austin M. Dunlap owned the property as well as the working interest
in the oil and gas rights. Any money now due plaintiff is being held in

escrow. In any case, any interest plaintiff has in the oil and gas is a
non-working one.

39. Denied. Austin M. Dunlap is not a co-tenant with anyone. He owned the
working interest in the 0il and gas rights at the time he leased them to
Mid-East 0i1 Company. Therefore, his successor in interest, Barry A. Dunlap,
is not in a fiduciary relationship with anyone.

40. Denied. As Austin M. Dunlap's successor in interest, Barry A. Dunlap did not
owe a fiduciary duty to anyone inasmuch as his predecessor was the sole

owner of the 0il and gas rights at the time he entered the Tease with

Mid-East 0il.

41. Admitted in part and denied in part. Defendant, Mid-East 0il Company,
received John Sughrue's letter of 3 October 2000 and advised defendant Barry
A. Dunlap of it. However, Mid-East Qil's conduct has never been improper,
and it has committed no conversion. The title to the 117.68 acre tract that
Mid-East has under lease belonged to Austin M. Dunlap at the time he signed
lease, and he had control of the oil and gas rights. There can be no conver-
sion of the plaintiff's property since he did not own it.

42. Denied. There is nothing improper in Barry A. Dunlap allowing Mid-East
0i1 Company to remove and sell the oil and/or gas under the 117.68 acre
tract. His predecessor in interest, Austin M. Dunlap, owned the working
interest in the oil and gas rights at the time he entered the lease. Plain-
tiff cannot be deprived of property that he does not own.

43. A.-D. Denied. There has been no deprivation of property; deprivation of
the use, control, and benefit of property; permanent deprivation of the

fair market value of property; or deprivation of the revenues and profits

to be secured from the property. The reason is that the plaintiff has never
owned the realty or the oil and gas rights that go with it. He was a non-
working interest in the o0il and gas by virtue of the fact that he is entitled
to a portion of the royalties, which are personal property. That money is
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being held in escrow pending the outcome of the litigation.

44, Denied. Plaintiff is owed nothing but a portion of the royalties, which
are being held in escrow. At the time Austin M. Dunlap Teased the oil and
gas rights to Mid-East 0il, he owned them, subject to the division of the
royalties. Title to the o0il and gas is now vested in Mid-East Qi1 Company
by virtue of the Tlease.

WHEREFORE, defendant, Mid-East 0i1 Company, respectfully requests
Your Honorable Court to enter judgment in favor of the defendants and against
plaintiff for compensatory damages and costs.

COUNT 111
45, The answers in Paragraphs 1 through 44 are hereby incorporated by reference.

46. Denied. Austin M. Dunlap owned the 0il and gas rights to the 117.68 acre
tract that is the subject of this litigation at the time he entered into a
lease with Mid-East 0i1 Company. As such, his successor in interest, Barry A.
Dunlap, had no fiduciary responsibility to the plaintiff. As to the rest of
the averment, defendant, Mid-East 0i1 Company, is without knowledge and/or
information sufficient to form a belief as to the truth of the averment.

47. Denied. Defendant, Mid-East 0i1 Company's, conduct has not been a willful,
intentional, and/or negligent act and violation of the laws of Pennsyl-

vania so as to entitle plaintiff to punitive damages. On the contrary, the
defendant, Mid-East 011, has acted properly in entering into an oil and gas
lease with the sole owner of the oil and gas rights, Austin M. Dunlap.

Barry A. Dunlap is his successor in interest. Upon learning that plaintiff

was entitled to a portion of the royalties, it offered to pay plaintiff

the amount due prior to the escrow of the royalties as well as plaintiff's
portion of the escrow account. See Exhibits C, D, and E.attached hereto.

WHEREFORE, defendant, Mid-East 0i1 Company, respectfully requests that
Your Honorable Court enter judgment in its favor and against the plaintiff
for punitive damages and costs.

COUNT I

48. The answers in Paragraphs 1 through 47 are hereby incorporated by reference.

49. Denied. Defendant, Mid-East 0i1 Company, has not taken and appropriated
plaintiff's property to unlawfully secure, remove, sell, and appropriate it.
On the contrary, Mid-East 0il1 is operating under an o0il and gas lease that
entered into with the sole owner of those rights, Austin M. Dunlap. Barry

A. Dunlap is his successor in interest. The only interest that plaintiff

has in the 0il and gas is in the royalties, which are personal property

and represent a non-working interest. See the Luther Y. Dunlap and Golda

D. Bell wills attached hereto as Exhibits A and B. Mid-East 0il has offered
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to pay plaintiff his share of the royalties and is holding them in escrow
pending resolution of this case.

50. Denied. Plaintiff has not suffered irreparable harm because he does
not own a working interest in the 0il and gas rights.

A. Denied. There has been no conversion because the plaintiff has never
owned a working interest in the oil and gas. The oil and gas under the
Luther Y. Dunlap property was never his to lease.

B. Denied. Financial compensation is the standard rémedy for the loss.
It is what the plaintiff is entitled to as an owner of a portion of the
royalties.

C. Denied. Plaintiff does not own and has never owned the real estate
or the oil and gas rights to it. Under both the Luther Y. Dunlap

and Golda D. Bell wills, attached hereto as Exhibits A and B, he is
entitled to a portion of the proceeds, which are personal property
and represent a non-working interest. Plaintiff cannot be depr1ved

of property that he does not own.

WHEREFORE, defendant, Mid-East 0il Company, requests Your Honorable
Court to enter judgment in its favor by declaring the lease valid and by
denying plaintiff costs.

Respectfully submitted by:

Date: 30 May 2002 J
Sharon L. Smith
Attorney for Defendant
Mid-East 0i1 Company
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MENDENHALL LAW OFFICES

-
P.O. Box 60277 ' Joyce Mendenhall, Esq.
Harrisburg, Pennsylvania 17106 email: joyce.mendenhall@att.net

Phone (717) 541-1661
Cellular Phone (717) 329-2144
Fax (717) 541-5426

o " October 20, 2000
Mr. John Sughrue

23 North Second Street

Clearfield, PA 16830

Re: Austin Dunlap tract, Knox Twp. Clearfield County
Tax Map Number 122-J12-2, 117 acres

Dear Mr. Sughrue:

A copy of your letter was forwarded to me by my client, the Mid-East Oil
Company. My abstractor is completing an examination of the title for my review.
Pending the outcome of our title review, presently, | agree that the heirs of Luther
Dunlap are entitled to a royalty interest in this tract. | will need to determine who the
heirs are, given that the will does not specifically describe them.

In the interim, | have requested that the Mid-East Oil Company suspend any
royalty payments until all heirs have signed a royalty division order. If you have any
information or documents describing the heirs of Luther Dunlap, please forward it to my
office at the above address.

If | can further answer any question please call. With best regards, | am,
. -7 - -
Very truly
ey e e
~Joyce Mendenhall

N
irg
yours,

cc: Lance Casaday, Mid-East Oil Company

EXHIBIT C



MENDENHALL LAW OFFICES
-
P.O. Box 60277 Joyce Mendenhall, Esq.
Harrisburg, Pennsylvania 17106 email: joyce.mendenhall@att.net
Phone (717) 541-1661 -
Cellular Phone (717) 329-2144
Fax (717) 541-5426

December 7, 2000

Mr. John Sughrue
23 North Second Street
Clearfield, PA‘"'1_6830

Re:  Austin Dunlap Tract, Knox Twp. Clearfield County,
Tax Map No. 122-J12-2, 117 acres.

Dear Mr. Sughr’de:

| have received and reviewed your December 6, 2000 letter. As | indicated
during our phone conversation, | will handle this matter for Mid East Oil Company and
Mr. Barry Dunlap as he is necessarily involved.

My position remains the same. This position is that you may take this matter into
litigation if you chose to. We will fashion a response including but not limited to the
ambiguity set forth in the Luther Dunlap will. |in no way make any admission regarding
this matter.. At most your client/clients have a claim to royalties but do not have title to
- this property. Mr. Barry Dunlap has at all times been responsible for maintenance of
this property, including paying the real estate taxes. Again, | explain, that if all
necessary parties will sign a ratification and royalty division order, we will immediately

- begin the proportionate shares of royalty payments. As a matter of practicality, please
be advised that only one well on this property has been in production, and not for a
complete year. There may not be the economic interest here you are imagining.

Thank you for your cooperation and | will wait to hear from you. With best
regards, | am,

] /'
Very truly yours /-";:
’ Joyce Mendenhall
EXHIBIT D

cc:.  Lance Casaday, Mid East Oil Company
Barry Dunlap



SHARON L. SMITH

ATTORNEY AT LAW
Y9 TIAIN STREET .
BROOKVILLE, PA 15825 B14-849-6720

7_June 2001 |
John.Sdghrue, Esq. ,
23 North Second Street
Clearfield, Pa. 16830

Re: David L. Dunlap et al. v. Barry A. Dunlap & Mid East 0il
‘ No. 01-168 C.D.

Dear Mr. Sughrue:

I enclose the Well Location Plats for Dunlap Wells 1 through 3, which
you requested.

On the issue of back royalties due David L. Dunlap, Mid East is willing
to pay Mr. Dunlap his one-twelfth (1/12th) of the back royalties. The amount

as calculated from the Operating Statements that Barry Dunlap has provided
- you is-$628.37.

If you need anything further, please call me.
Very truly yours,
Sharon L. Smith
enc.

pc: Mid East 0i1 (w/enc.)

EXHIBIT E



VERIFICATION

I, Mark Thompson, President of Mid-East 0il Company, defendant herein,
hereby affirm that the facts contained in the foregoing Answer are true and
correct to the best of my knowledge, information, and belief. This statement
is made subject to the penalties of 18 Pa. C.S5.§4904, relating to unsworn
falsification to authorities.

Date: 5\‘ 2/20) \oﬂl" \’QMW

- Mark\Thompson, President
Mid-East 0i1 Company
Defendant




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

DAVID L. DUNLAP,
Plaintiff

v. : No. 01-681-C.D.

BARRY A. DUNLAP, an :
individual, and MID-EAST :
OIL COMPANY, a corpora-
tion,

Defendants

CERTIFICATE OF SERVICE

I hereby certify that I served the foregoing Answer on the following
persons and at the following addresses, by first class mail, postage pre-
paid On 30 May 2002:

John Sughrue, Esq. R. Denning Gearhart, Esq.
23 North Second Street 215 E. Locust Street
Clearfield, Pa. 16830 Clearfield, Pa. 16830

Date: 30 May 2002

SHaron L. Smith
Attorney for Mid-East
0il1 Company

Defendant
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

DAVID L. DUNLAP,
Plaintiff

V.

BARRY A. DUNLAP, an

individual, and MID-EAST :

OIL COMPANY, a corpora-
tion,
Defendant

PENNSYLVANIA

CIVIL ACTION - LAW

No. 01-681- C.D.
TYPE OF CASE: Civil

TYPE OF PLEADING: Motion
for Summary Judgment

FILED ON BEHALF OF: Mid-East
0i1 Company, Defendant

COUNSEL OF RECORD FOR THIS
PARTY: Sharon L. Smith

197 Main Street
Brookville, Pa. 15825
814-849-6720

Supreme Court No.: 28738

AUG 0§ iﬂﬁi

10A3] ]
Cvrzllilam A. sﬁé\? Ziﬁ%}q

Prothonotary



COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

DAVID L. DUNLAP,
Plaintiff

v. : No. 01-681 C.D.

BARRY A. DUNLAP, an :
individual, and MID-EAST :
OIL COMPANY, a corpora- :
tion,

Defendants

MOTION FOR SUMMARY JUDGMENT

1. Movant is Mid-East Qil Company, a Pennsylvania corporation, with a mailing
address of P.0. Box 1378, Indiana, Indiana County, Pennsylvania 15701.
It is one of the defendants in the case cited above.

2. The Plaintiff/Respondent is David L. Dunlap, an adult individual, who
resides at R.D.3, Box 289, Curwensville, Clearfield County, Pennsylvania
16833.

3. The other Defendant is Barry A. Dunlap, an adult individual, who resides
630 Thayer Rd., Santa Cruz, California 95060.

4. On 30 November 1998, Movant entered into an oil and gas lease with Austin
Dunlap, et ux., whereby Movant was given the right to develop and sell the
0il and/or gas on or under the 117.68 acre tract, situate in Knox Township,
Clearfield County, that Dunlap had inherited from his father, Luther Y.
Duntlap. See Exhibit A attached to Movant's Answer. Austin Dunlap, in turn,
conveyed the real estate to his son, Barry A. Dunlap.

5. On 9 May 2001, Plaintiff/Respondent filed a complaint for the case captioned
above, alleging that he owned an undivided one-twelfth (1/12th) interest in
both the land and the oil and gas described in the preceding paragraph,

by virtue of bequests in both the Luther Y. Dunlap and Golda Duniap Bell

wills.

6. In the complaint, Plaintiff/ Respondent alleged that by entering into

the lease, Movant and its Co- Defendant had unlawfully, willfully, and
intentionally converted the property thereby depriving Plaintiff of control,
use, benefit, and proceeds of the property. In the alternative, Plaintiff
averred that the foreging had been done recklessly and/or negligently.
Finally. Plaintiff/Respondent sought punitive damages for Movant's actions.

7. On 31 May 2002, Movant filed an answer, in which it denied all of the
allegations, except that it admitted to owing Plaintiff/Respondent his



pro-rata share of the royalties. The basis for Movant's position is that
the Luther Y. Dunlap will left the 117.68 acre farm that is under lease with
Movant to his son, Austin Dunlap, and the proceeds of any oil and/or gas
found thereon to his heirs, who were his wife, Alma Dunlap, and his children,
Austin Dunlap, Norman Dunlap, Golda Dunlap, and Maxine Gardlock. Golda

Dunlap Bell left her share of the proceeds to Plaintiff/Respondent and his
two (2) sisters.

8. The dispute in this case centers on the legal rights of the heirs of
inherited "proceeds" under the Luther Y. Dunlap will. Plaintiff/Respondent
contends that the bequest gives him a working interest in the real estate
and by extention, the o0il and has rights. Movant's position is that the

will conveys a non-working interest, which is persona] property. The sole
owner of the real estate and oil and gas rights is Austin Dunlap's successor
in interest, Barry A. Dunlap.

9. The law in Pennsylvania states that Plaintiff's right to receive a por-
tion of the royalties is a personal property right only. He cannot control
the real estate or the leasing thereof.

10. There is no issue that requires a trial. The parties do not dispute

the facts, just the law, which the Plaintiff has misapprehended. The royalty
payments may be calculated from the production records of the Movant.

A11 royalty payments have either been escrowed or will be paid by Movant.

WHEREFORE, Movant requests that Your Honorable Court enter an order
by granting Movant's Motion for Summary Judgment.

Respectfully sumitted by:

Date: 5 August 2002 6\&@%

Sharon L. Smith
Attorney for Mid-East
0i1 Company, Movant




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

DAVID L. DUNLAP,
Plaintiff

V.

BARRY A. DUNLAP, an

individual, and MID-EAST :

OIL COMPANY, a corpora-
tion,
Defendant

PENNSYLVANIA

CERTIFICATE OF SERVICE

No. 01-681-C.D..

I hereby certify that I served the foregoing Motion for Summary Judg-
ment and Affidavit on the following persons and at the following addresses
by first class mail, postage prepaid on 5 August 2002:

R. Denning Gearhart, Esq.
215 E. Locust Street
Clearfield, Pa. 16830

Date: 5 August 2002

John Sughrue, Esq.
23 North Second Street
Clearfield, Pa. 16830

By:

bl

SRa¥on' L. Smith
Attorney for Mid-East 01l
Company, Defendant



COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

DAVID L. DUNLAP,
Plaintiff

V.

BARRY A. DUNLAP, an

individual, and MID-EAST :

OIL COMPANY, a corpora-
tion,
Defendant

PENNSYLVANIA

No. 01-681-C.D.

AFFIDAVIT

I, MARK THOMPSON, President of Mid-East 0il Company, defendant herein,
affirm that the information provided in Production Records/Royalty Statements
for Austin Dunlap Wells Numbers 1, 2, and 3, and attached hereto, is true
and correct. This statement is made subject to the penalties of 18 Pa. C.S.
84904, relating to unsworn falsification to authorities.

Date: ¥ —/"—0 Z

STATE OF PENNSYLVANIA :
SS.

COUNTY OF INDIANA

On this, the 1st

) 00 Do

Mark>~Thompson, President
Mid-East 0i1 Company
Defendant

day of August , 2002, before me a Notary Public, the

undersigned officer, personally appeared MARK A. THOMPSON, who acknowledged
himself to be the President of MID-EAST OIL COMPANY, a corporation, and that he as
such President, being authorized to do so, executed the foregoing instrument for the
purposes therein contained by signing the name of the corporation by himself as President.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

NOTARIAL SEAL”
Marcella A. Liptak, Notary Public
fndiana County, PA
My Commission Expires Jan, 31, 2005




Austin Dunlap #1

Distribution
Month

Feb-00
Mar-00
Apr-00
May-00
Jun-00
Jul-00
Aug-00
Sep-00
Oct-00
Nov-00
Dec-00
Jan-01
Feb-01
Mar-01
Apr-01
May-01
Jun-01
Jul-01

Production
Dates

11/24/99 To 12/01/99
12/02/99 To 01/03/00
01/04/00 To 02/01/00
02/01/00 To 03/01/00
03/02/00 To 04/03/00
04/04/00 To 05/01/00
05/02/00 To 06/01/00
06/02/00 To 07/03/00
07/04/00 To 08/01/00

08/02/00 To 09/01/00 -

09/02/00 To 10/02/00
10/03/00 To 11/01/00
11/02/00 To 12/01/00
12/02/00 To 01/02/01
01/03/01 To 02/01/01
02/02/01 To 03/01/01
03/02/01 To 04/02/01
04/03/01 To 05/01/01

Volume
(DTH)

1264
4475
3083
2845
2642
2110
1902
1344
1566
1629
1482
1432
1131
1219

857

914

921
1011

31827

mmmmemeﬁwmmmwmmmmmeﬁ

Rate

2.81
2.58
2.69
272
2.69
2.70
2.74
2.81
2.90
2.85
3.01
3.85
3.03
3.01
3.08
3.07
3.02
3.1

Gross
Revenue

$ 3,551.84
$11,545.50
8,293.27
7,738.40
7,106.98
5,697.00
5211.48
3,776.64
4,541.40
464265
4,460.82
5,613.20
3,426.93
3,669.19
2,639.56
2,805.98
2,781.42
3,144.21

mmeﬁmmmwmmeﬂwwmmmm

$90,546.47

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
¥
$

$

Royalty
@ 12.5%

443.98
1,443.19
1,036.66

967.30

888.37

712.13

651.44

472.08

567.68

580.33

557.60

689.15

428.37

458.65

329.95

350.75

347.68

393.03

11,318.34



Austin Dunlap #2

Distribution
Month

Jun-00
Jul-00
Aug-00
Sep-00
Oct-00
Nov-00
Dec-00
Jan-01
Feb-01
Mar-01
Apr-01
May-01
Jun-01
Jul-01

Production
ates

03/02/00 To 04/03/00

04/04/00 To 05/01/00
05/02/80 To 06/01/00
06/02/00 To 07/03/00
07/04/00 To 08/01/00
08/02/00 To 09/01/00
09/02/00 To 10/02/00
10/03/00 To 11/01/00
11/02/00 To 12/01/00
12/02/00 To 01/02/01
01/03/01 To 02/01/01
02/02/01 To 03/01/01
03/02/01 To 04/02/01
04/03/01 To 05/01/01

Volume
(DTH)

434
863
737
671
652
633
701
622
482
590
519
471
447
474

8296

NP PR DAL NDPPH

Rate

269
270
274
2.81
2.90
2.85
3.01
3.85
3.03
3.01
3.08
3.07
3.02
31

Gross
Revenue

1,167.46
2,330.10
2,019.38
1,885.51
1,890.80
1,804.05
2,110.01
2,394.70
1,460.46
1,775.90
1,598.52
1,445.97
1,349.94
1,474 14

PP PP PO PP PP PP P NP

$24,706.94

€ H 5P P PP P D PP AW

R4

Royalty
@ 12.5%

145.93
291.26
252.42
235.69
236.35
225.51
263.75
299.34
182.56
221.99
199.82
180.75
168.74
184.27

3,088.38



-
Austin Dunlap #3' o
Distribution Production
- Month v Dates
Nov-00 .08/02/00 To 09/01/00
Dec-00  09/02/00 To 10/02/00 -
Jan-01 10/03/00 To 11/01/00
" Feb-01  11/02/00 To 12/01/00
“Mar-01  12/02/00 To 01/02/01
Apr-01  01/03/01 To 02/01/01
May-01  02/02/01 To 03/01/01
Jun-01  03/02/01 To 04/02/01
Jul-01

04/03/01 To 05/01/01

Volume
(DTH)

288
3162

2838

2687
2158
1949
1512
1486
1538

17619

PAPOPAPDADNBLY

Rate

2.85
3.01
3.85
3.03
3.01
3.08
3.07
3.02
3.11

Gross
Revenue

$ 820.80
$ 9,517.62
$10,926.30
8,141.61
6,495.58
6,002.92
4,641.84
4,487.72
4,786.29

PP NHBNN

$55,820.68

Royalty
@ 12.5%

102.60
1,189.70
1,365.79
1,017.70

811.95

750.37

'580.23

560.97

- 598.29

PAPBPOPBPDAD

$ 6,977.60



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION—LAW

DAVID L. DUNLAP, Co-tenant,
Individually and as Fiduciary for
Norman Dunlap, Tammy Salter,
Linda Goss, Jack Gardlock, and Tim Gardlock,
Co-tenants similarly situated,
PLAINTIFF
V. No. 01- 681 -C.D.
BARRY A. DUNLAP, an individual and
MID EAST OIL COMPANY, a Corporation,
DEFENDANTS

Type of Case: Civil Action

Type of Pleading: Plaintiff’s Response
to Summary Judgment Motion filed by
Mid East Oil Company

Filed on Behalf of: Plaintiff

Counsel of Record for this Party:
John Sughrue

Attorney at Law

Attorney 1. D. No. 01037

23 North Second Street

Clearfield, PA 16830

Phone: (814) 765-1704

Fax: (814) 765-6959

Other Counsel of Record for
~ Barry A. Dunlap:

R. Denning Gearhart

Attorney 1.D. No. 36540

215 East Locust St.

Clearfield, PA 16830

Phone: (814) 765-1581

acT 142002 Other Counsel of Record for

e[ 3140/ Mid East Oil Company:
William A. Shaw Sharon L. Smith, Esquire
Prothonotary 197 Main Street

Brookville, PA 15825
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION-LAW

DAVID L. DUNLAP, Co-tenant, *
Individually and as Fiduciary for *
Norman Dunlap, Tammy Salter, *
Linda Goss, Jack Gardlock, and *
Tim Gardlock, Co-tenants similarly situated, *
PLAINTIFF *

*

Vs. * No. 01- 681 -C.D.

*

BARRY A. DUNLAP, an individual and *
MID EAST OIL COMPANY, a Corporation *
*

DEFENDANTS

PLAINTIFF’S RESPONSE TO MOTION FOR SUMMARY JUDGMENT FILED BY
CORPORATE DEFENDANT, MID EAST OIL COMPANY

AND NOW, comes Plaintiffs, David L. Dunlap, Norman Dunlap and Tammy Salter and responds,
pursuant to PaRCP 1035.3 to Motion for Summary Judgment filed by Corporate Defendant, Mid
East Oil Co., (hereafter, “gas company”) as follows:

1. Admitted.

2. Admitted. Further, Plaintiff class includes Norman Dunlap and Tammy Salter by
David L. Dunlap, pursuant :[0 Limited Power of Attorney filed in this matter.

3. Admitted.

4, Denied. Whether the oil and gas lease gave the gas company the right to develop and
sell the oil and/or gas under the subject tract in Knox Township (the farm), is an issue to be
determined in this case. Further, two such gas leases appear of record, neither of which is executed
by the gas company. It is admitted that Austin Dunlap subsequently executed a deed transferring the
surface of the farm to Barry A. Dunlap. It is denied that the deed conveyance included oil and gas.

The deeded property was under and subject to the prior gas leases. It is averred that the oil and gas



ownership or partial ownership of the oil and gas was severed from the surface by the Will of Luther
Y. Dunlap. These are issues to be determined in this case. There is no document of record whereby
Austin Dunlap is alleged to have conveyed his interest in the oil and gas leases to his son, Barry A.
Dunlap.

5. Plaintiff did not allege a 1/12 undivided interest in the land. On the contrary,
Paragraph 4 of the Complaint clearly restricts the property giving rise to this litigation as all gas ...
royalties and profit therefrom in, under and upon the 117-acre farm. It is admitted that Plaintiffs’
claim an ownership interest in the oil and gas and royalties, proceeds and profits derived therefrom
and whether or not they have such an ownership interest is an issue to be determined in this case.
The Complaint further alleges that the gas/royalties/proceeds ownership interest is presently vested
in seven individuals, David L. Dunlap, Norman Dunlap, Tammy Salter, Linda Goss, Jack Gardlock,
Tim Gardlock and Barry A. Dunlap. The nature and extent of the individuals ownership interest in
the gas/royalties/proceeds are issues to be determined in this action.

6. Denied as stated. The Complaint contains four separate counts including three counts
in civil action seeking money damages. Plaintiffs clearly allege in the Complaint that the gas
company could not lease the gas and remove it from the property without securing the consent of the
Plaintiff and/or in the alternative, paying to Plaintiff a royalty. The record further indicates that
Plaintiffs” ownership interest in the gas/royalties/proceeds was known by the gas company or should
have been known by the gas company by virtue of actual knowledge secured from Barry A. Dunlap
or constructive notice secured by a review of the title to the gas. Plaintiffs’ interest in the
gas/royalties/proceeds is of record in the Register of Wills Office of Clearfield County, PA in the
Wills of Luther Y. Dunlap and Golda Dunlap-Bell. Whether the gas company knowingly, willfully

and intentionally removed the gas without securing consent or paying the required proceeds are



issues of fact that must be determined at the trial of this case and require individuals to testify in
order to have each witness’s credibility and demeanor judged by a fact finder. Similarly, whether
the gas company acted negligently or recklessly or under such other circumstances as to justify
punitive damages are all facts and issues that must be determined at trial of this action.

7. It is admitted that the gas company filed an answer in which it denied all of the
allegations. However, as a matter of law, the denial of the allegations does not, for purposes of
determining a summary judgment motion, establish a defense. The moving party in this motion may
not rely upon allegations contained in the pleadings to establish or eliminate a pertinent facts. THE
GAS COMPANY ADMITS, “TO OWING PLAINTIFFS A PRORATA SHARE OF THE
ROYALTIES”. This admission against interest in the pleading may be relied upon by the Court in
considering the motion. Since the gas company admits owing Plaintiffs’ royalties under the actions
plead, and is therefore indebted to the Plaintiffs on the cause of action, it cannot, as a matter of law,
have summary judgment entered on its behalf. It is admitted that the ownership of the gas, at least in
part, is dependant upon the Court’s interpretation of the language utilized by Luther Y. Dunlap in his
handwritten Will. Plaintiffs contend that Dunlap’s Will gave an ownership interest in the oil and gas
to Austin Dunlap, Norman Dunlap, Golda Dunlap-Bell and Maxine Gardlock, which has
subsequently passed to the Plaintiffs and the six individuals referenced above. Luther Dunlap did so
with the words, “If there is gas, oil or fire clay or any other minerals found on this farm, the proceeds
are to be equally divided among my heirs.” In another paragraph, Luther Dunlap devises the surface
of the farm, “I will to my son, Austin Dunlap, my farm”. Plaintiffs contend that the word “proceeds”
refers to royalties, profits, benefits and other things of value related to or arising from the gas and
oil, including the power to develop the gas and oil, lease it, market it, determine the royalties, profits

and benefits to be received and most importantly, to determine if and when the gas and oil should be



developed or leased. However, notwithstanding this Court’s interpretation of the entire or ultimate
meaning of these words, it is admitted by all concerned that the proceeds would include receipt of
the benefit commonly known as royalties, rentals and other consideration customarily paid by gas
companies in the gas industry in exchange for the leasing of oil and gas.

8. Denied as stated. The cause of action in this case centers on the Defendants, gas
company, and farm owner, Barry A. Dunlap, failure or refusal to pay money due the Plaintiffs upon
the leasing, drilling and sale of the gas and oil. The first three counts are for money damages that
arise out of the Plaintiffs’ interest in the gas as specified in the Luther Y. Dunlap Will. The money
was due and not paid whether the payment is construed by the Court as realty or personalty. The
money is due whether the Court construes the gas and oil to have been severed from the surface or
not. It is denied that the Will conveys a non-working interest, which is personal property. Plaintiffs
contend that Barry A. Dunlap owns the surface of the farm only. There is no Will or Estate of record
establishing Barry A. Dunlap as the heir of Austin Dunlap, nor is there any document of record
transferring the Austin Dunlap gas lease interest to Barry A. Dunlap. Those facts have not been
proven in the record.

9. The nature of Plaintiffs’ ownership interest in the gas or the proceeds therefrom,
under Pennsylvania Law, depends upon the Court’s interpretation of the Luther Y. Dunlap Will. In
order for the Plaintiffs to receive the full benefit of the “proceeds™ from the gas, it is necessary and
incidental thereto that the Plaintiffs determine if and when the gas will be developed and marketed
and the nature and amount of the proceeds that they shall enjoy as a result of such marketing. The
proceeds to be received from the gas is a matter that should be subject to negotiation between the

parties having the right to receive the proceeds and the developer or gas company proposing the sell

the gas.



10.  Denied. There are several facts that are disputed. There are certain facts that are not
in dispute. The gas company did not indicate in its motion whether it was seeking summary
judgment in whole or in part, or with respect to one or more counts. In any event, under PaRule
1035.2, the gas company must establish either that there is 1. “no genuine issue of any material fact
as to a necessary element of the causes of action or defense, which could be established by additional
discovery or expert report, or 2. “after completion of discovery or expert report, the adverse party
who will bear the burden of proof at trial has failed to produce evidence of facts essential to the
cause of action or defense, which in a jury trial would require the issues to be submitted to a jury”.
The motion must also be based on the evidentiary record. The record as defined in 1035.1 must
show that the material facts are undisputed and therefore there is no issue to be submitted to a jury or
that the record contains insufficient evidence of facts to make out a prima facie cause of action and

therefore there is no issue to be submitted to a jury. See PaRCP 1035.2, Commentary Note. In any

event, summary judgment may be granted only in cases where it is clear and free from doubt that the
moving party is entitled to judgment as a matter of law. A trial court must resolve all doubts against
the moving party and examine the record in a light most favorable to the non-moving party. See

Electronic Laboratory Supply Co. v. Cullen, 712 A. 2D 304 (Pa Super. Ct. 1998). A motion for

summary judgment must be denied where the proper measure of damages presents disputed factual
issues concerning the meaning of the pertinent terms of the contract, or in this case the Will. Ragnar

Benson, Inc. v. Bethal Mart Assoc., 454 A. 2D 599 (308 Pa Super Ct. 405- 1982). If there is a

genuine issue of any material fact, the motion must be denied. Goodrich Amram 2D 1035.2: 1. On

this motion, the Court’s sole function is to deteimine whether there is an issue of fact to be tried and

not to decide the issues of fact. See Stratton v. Allstate Ins. Co. 590 A. 2D 383 (410 Pa Super. Ct.

664, 1991). The party who moves for a summary judgment has the burden of proving to the Court



that there is no genuine issue of material fact. Penn Center House, Inc. v. Hoffman 553 A. 2D 900

(1989). There are several disputed material facts in this case, including the following short list:
A. What are the proceeds to which the Plaintiff is entitled? If it includes all
consideration paid by the gas companies, delay rentals, rentals, royalties or other benefits
under the gas lease, what is the amount of those benefits and how are they to be calculated?

B. Were proceeds paid to the Plaintiffs prior to this litigation being instituted?

C. Have proceeds been paid to the Plaintiffs since this litigation has been
instituted?
D. Did Barry A. Dunlap, co-proceeds owner, receive Plaintiffs proceeds to which

he was not entitled and knowingly, willfully, intentionally, negligently and/or recklessly fail
or refuse to pay them over to the Plaintiffs?

E. Did the gas company take the gas, sell it and fail or refuse to pay the proceeds
to Plaintiffs?

F. Did the gas company willfully, intentionally, knowingly, negligently, and/or
recklessly fail or refuse to pay the proceeds of the sale of the gas to the Plaintiffs?

G. Did the gas company profit from its conduct to the detriment of the Plaintiffs?

H. Did the gas company otherwise spend money due the Plaintiffs or did it
escrow money due the Plaintiffs and if so in what amount and in whose control?

L Did the individual Defendant know that the proceeds received by him

belonged to the Plaintiffs or by the exercise of due care should he have known that he was
not entitled to retain the proceeds of the gas?

J. Have the Plaintiffs been permanently deprived of a part of their proceeds from

the gas or their ownership interest in the gas, the use, benefit and enjoyment to which they
are entitled?

K. Have the Plaintiffs suffered irreparable harm as a result of the conduct of the
Defendants as alleged in Count IV?

L. What compensatory damages have been sustained by the Plaintiffs as a result
of Defendants’ actions?

From the foregoing, it is clear that the moving party, the gas company, has not and cannot

meet its burden with respect to summary judgment.



WHEREFORE, Plaintiffs respectfully move your Honorable Court to enter an order
forthwith denying motion for summary judgment filed in this case by the Defendants.

Respectfully submitted:

b SO /)= TR ,@»AY/A

Sughrue
Attorney for Plalntlff




CERTIFICATE OF SERVICE

AND NOW, I do hereby certify that on October(Z 2002, I caused a true and correct copy of
to be served on the following and in the manner indicated below:

By United States Mail, First Class, Postage Prepaid

Addressed as Follows:
Denning R. Gearhart, Esquire Sharon L. Smith, Esq.
215 E. Locust Street 197 Main Street
Clearfield, PA 16830 Brookville, PA 15825
Date: October/l{ 2002 W—- M.
69161 Sughrue, Esquire \J
Attorney for Plaintiff



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION~LAW

DAVID L. DUNLAP, Co-tenant,
Individually and as Fiduciary for
Norman Dunlap, Tammy Salter,

Linda Goss, Jack Gardlock and

Tim Gardlock, Co-tenants similarly
situated, PLAINTIFF

Vs.
BARRY A. DUNLAP, an individual and

MID EAST OIL COMPANY, a Corporation
DEFENDANTS

No. 01-681-C.D.

Plaintiff's Response to Summary
Judgment Motion filed by
Corporate ‘Defendant,

Mid East 0il Company

JOHN SUGHRUE
ATTORNEY AT LAW
23 North Second Street

CLEARFIELD, PA 16830
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DAVID L. DUNLAP, Co-tenant,
Individually and as Fiduciary for
Norman Dunlap, Tammy Salter,
Linda Goss, Jack Gardlock, and Tim Gardlock,
Co-tenants similarly situated,
PLAINTIFF

V. No. 01- 681 -C.D.

BARRY A. DUNLAP, an individual and
MID EAST OIL COMPANY, a Corporation
DEFENDANTS

¥ X K K K K KX K K X X X

PLAINTIFF’S MOTION FOR PARTIAL SUMMARY JUDGMENT

AND NOW, COMES DAVID L. DUNLAP, Plaintiff, on behalf of himself and NORMAN
DUNLAP and TAMMY SALTER and moves pursuant to Pa.R.C.P. 1035.2 for summary judgment in
his favor and against the Defendants on the issue of liability and in support thereof represents the
following: |

1. The Defendants admit that the property, which is the subject of this litigation, is all of the oil,
gas, related hydrocarbons, royalties and profits therefrom (hereinafter, “Property”) located in, under
and upon the Luther Y. Dunlap Farm (hereinafter, “Farm”) consisting of 117-130 acres and located in
Knox Township, Clearfield County, Pennsylvania. See paragraph 4 of answers.

2. The Defendants admit that Luther Y. Dunlap owned the surface of the farm and the oil, gas and
related hydrocarbons together with royalties and profit therefrom at the time of his death on December
17, 1969. See paragraph S of answers.

3. The Defendants admit that Luther Y. Dunlap died testate a domiciliary of Clearfield County.

See paragraph 6 of answers.



4. The Defendants admit that at the time of Luther Dunlap’s death, the oil and gas underlying the
farm was not subject to any oil or gas lease.

5. The Defendants admit that Luther Dunlap’s Last Will was authenticated and probated in
Clearfield County being filed in Will Book Volume 15, Page 471. A certified copy of said Will is
attached hereto as Exhibit A and incorporated herein by reference.

6. All parties agree that Luther Dunlap devised by his Last Will the farm together with all of the
oil and gas, related hydrocarbons and all rights related thereto, including rights of beneficial
enjoyment and legal and equitable title by his said Will.

7. Luther Dunlap’s Last Will provides in pertinent part as follows:

A. “...my widow and (?) to receive one-third of the income from the farm”;
B. “I will to my son, Austin Dunlap, my farm...”;
C. “....if there is gas, oil, fireclay or any other minerals found on this farm, the

proceeds are to be equally divided among my heirs.”. (All parties agree that Luther Dunlap’s heirs
were his wife, Alma Dunlap and his children, Austin Dunlap, Norman Dunlap, Golda Dunlap-Bell and
Maxine Dunlap-Gardlock and that Alma Dunlap died August 23, 1976, leaving the same four children
as her heirs. See admissions in Complaint and Answers and certified copy of Petition for Letters
Testamentary in Luther Dunlap Estate, attached hereto as Exhibit B and incorporated herein.)

8. Defendants admit that Austin Dunlap entered into a lease with corporate Defendant dated
November 30, 1998, alleging to give corporate Defendant the right to remove the oil and gas from the
farm and providing for the payment of a royalty to Austin Dunlap. Certified copies of relevant leases
recorded in Clearfield County as Instrument Nos. 199900524 and 199900741 are attached hereto as

Exhibit C and D and incorporated herein by reference. See answers paragraph 11.



9. The corporate Defendant admits that it did not secure gas leases from the other heirs of
Luther Dunlap including the Plaintiff or otherwise secure the consent of the other heirs of Luther
Dunlap to take the oil and gas from the farm and market it. See Answers.

10. The corporate Defendant admits that it removed gas from the farm, sold it and did not pay
the proceeds of such sale or any part thereof to the Plaintiff. See Answers and Motion for Summary
Judgment.

11. The corporate Defendant admits it received notice of Plaintiff’s ownership interest in the
gas prior to litigation being filed and ignored the same.

12. The corporate Defendant admits that it has not through the filing of this motion paid any
money or other compensation to the Plaintiff in exchange for or settlement of Plaintiff’s ownership
interest in the gas.

13. The corporate Defendant alleges that the Plaintiff is entitled to a royalty on the gas and is
therefore deemed for purposes of this motion to admit that it is indebted to the Plaintiff under the facts
of this litigation. The amount of its indebtedness to Plaintiff is a matter that remains at issue.

14. The corporate Defendant admits that it paid compensation for the gas lease and the
removal of the gas to Austin Dunlap and upon his death to Defendant Barry A. Dunlap, individual
Defendants.

15. The individual Defendant admits receiving compensation and/or royalties for the gas that
has been removed from the farm and further admits that he has not shared that compensation/royalties
with the other heirs of Luther Dunlap through the filing of this motion.

16. The corporate Defendant admits that it has continued to remove gas from the farm
subsequent to the filing of this litigation and continues to do so through the filing of this motion

despite its knowledge of the issue of ownership with respect to the gas and/or the proceeds therefrom.



17. All parties agree that after inheriting the farm, Austin Dunlap by deed dated October 29,
1999, and recorded in Clearfield County as Instrument #199917954 conveyed the farm to his son
Barry A. Dunlap. See certified copy of Deed attached hereto as Exhibit E.

18. As a matter of law, Austin Dunlap conveyed the farm under and subject to the prior leases
dated November 30, 1998, which he had executed.

19. There is no document filed of record in Clearfield County assigning or transferring the
Austin Dunlap interest in the gas leases to the individual Defendant.

20. All parties agree that as of the filing of this litigation, the rights or ownership and/or other
rights and privileges acquired by the heirs of Luther Y. Dunlap under his Will are presently vested in
his son, Norman Dunlap, Plaintiff Linda Goss and Tammy Salter as heirs of Golda Dunlap-Bell, the
heirs of Austin Dunlap, deceased, including Barry Dunlap, and Jack Gardlock and Tim Gardlock, heirs
of Maxine Dunlap-Gardlock, deceased. A certified copy of the Golda Dunlap-Bell Will is attached
hereto as Exhibit F and incorporated herein by reference.

21. Based on the above-mentioned, admitted facts and law, the Plaintiff asks this Honorable
Court to rule with respect to liability only as follows:

A. That under the Will of Luther Dunlap, Plaintiffs David L. Dunlap, Norman Dunlap and
Tammy Salter and other heirs of Luther Dunlap not a party to this action, were vested with an
ownership interest in the oil and gas located in, under and upon the farm.;

B. That the ownership with which Plaintiffs were vested was real property;

C. That in the alternative, the Plaintiff had interests, rights and privileges associated with the
oil and gas under the farm to such an extent that it included the full beneficial enjoyment thereof and
equitable title thereto;

D. That in order to remove the oil and gas from the farm, transport it, market it and sell it for

profit, it was necessary for the corporate Defendant to secure the consent of the Plaintiffs;



E. That the corporate Defendant did not secure the consent of the Plaintiffs to remove and
market the oil and gas for its profit;

F. That the corporate Defendant converted property of the Plaintiff without their consent and
is therefore liable to them for damages to be determined at a trial of this matter restricted to damages
only;

G. That an Order be entered forthwith directing the corporate Defendant to immediately cease
removing gas from the farm and to shut down and secure all gas wells presently located on the farm;

H. That the individual Defendant received and retained royalties from the corporate Defendant
arising from the sale of the gas and retained all of such compensation for his own benefit;

I. That the individual Defendant knew or by the exercise of due care, should have known, that
he was not entitled to retain 100% of all such gas royalties and that 75% of such proceeds were the
property of other individuals, including the Plaintiff;

J. That the individual Defendant knowingly converted the property of the Plaintiff to his own
use and benefit and as such is liable to the Plaintiff for damages in an amount to be determined at trial
of this action on the issue of damages only;

K. The corporate Defendant had likewise filed a motion for summary judgment in this case
and Plaintiff has filed a response thereto in accordance with the rules;

L. That corporate Defendant in its answer (paragraph 16) and in Motion for Summary
Judgment (paragraph 7) admits that it is indebted to the Defendant;

M. That corporate Defendant’s admission of indebtedness is sufficient to support judgment in
favor of the Plaintiff and against the corporate Defendant on the issue of liability with damages to be
determined at trial of this action;

N. That the individual Defendant admits in his answer (paragraph 31) that he received

property of the Plaintiff and is indebted to Plaintiff;



O. That the individual Defendant’s admission as aforesaid is sufficient grounds for this court
to enter judgment in favor of the Plaintiff and against the individual Defendant on the issue of liability
with the issue of damages to be determined at trial of this action on damages only;

P. That the facts relied upon by the Plaintiff are all a matter of record and appropriate basis for
the court to enter judgment in favor of the Plaintiff on the issue of liability only;

22. Plaintiff admits that the issue of damages remains to be proven and determined.

23. In support of this motion, the Plaintiff directs the court’s attention to Plaintiff’s Brief filed
at this caption in opposition to Defendant’s Motion for Summary Judgment.

WHEREFORE, Plaintiff moves this Honorable Court to forthwith enter the following:

1. Judgment in favor of the Plaintiffs David L. Dunlap, Norman Dunlap, Tammy Salter, Linda
Goss, Jack Gardlock and Tim Gardlock and against the corporate Defendant Mid-East Oil Company
on the issue of liability only;

2. Judgment in favor of the aforenamed Plaintiffs and against Barry L. Dunlap on the issue of
liability only;

3. An order directing corporate Defendant to immediately cease removing gas and related
product from the Luther Y. Dunlap farm and to shut down all gas wells on the farm pending further
order of this court; and,

4. Such other relief as the court deems appropriate and lawful under the circumstances of this

Respectfully submitt‘e:ﬁ
Gﬁ%

Sughrue, Attorndyffor Plaintiff

case.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DAVID L. DUNLAP, Co-tenant,
Individually and as Fiduciary for
Norman Dunlap, Tammy Salter,
Linda Goss, Jack Gardlock, and Tim Gardlock,
Co-tenants similarly situated,
PLAINTIFF
V. No. 01- 681 -C.D.
BARRY A. DUNLAP, an individual and
MID EAST OIL COMPANY, a Corporation
DEFENDANTS
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CERTIFICATE OF SERVICE

AND NOW, I do hereby certify that on October ﬂ/ , 2002, I caused a true and correct copy

of PLAINTIFF’S MOTION FOR PARTIAL SUMMARY JUDGMENT to be served on the following
and in the manner indicated below:

By United States Mail, First Class, Postage Prepaid
Addressed as Follows and by Facsimile Transmission:

Denning R. Gearhart, Esquire Sharon L. Smith, Esq.
215 E. Locust Street 197 Main Street
Clearfield, PA 16830 Brookville, PA 15825
Fax: (814) 765-6745 Fax: (814) 849-6720

By Person Service as follows:

The Honorable John K. Reilly, Jr., P.J.

1 North 2™ Street

CLEARFIELD COUNTY COURTHOUSE
Clearfield, PA 16830

Date: Octoberg‘/ , 2002 /O’ ‘Z—— 2/ e

Oﬁn Sughrue, Esquife”
A

ttorney for Plaintiff
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. bdng of sound and di:po:ina mind, memory and understanding, and considering the
uncertainty of life, do therefore make, publish and declare this to be my last 3Uill and

" Testament, in manner and form following, that ls to say:
ITEM: I order all my just debts and funeral expenses to be paid by my Execut
kereinafter named, as soon as conveniently may be after my decease.

SHeeond.—1 give, devise and béqueuth unto

all my Estate, real, personal or mixed, of whatever nature or kind, or wheresoever siluate al

the time of my deceaae.d e% %/O’Y &W ()71

M@é/%c/‘mwﬂ"wé*‘?

And Iasﬂg 1‘2 do make, constitute and appoint

to be the Execut ' ' of this my last Will and
Testament, hereby revoking all former Wills and Testamenis by me at any time heretofore
made, and declaring this to be my last Will and Testament.

in IWitness Whrereof, T have hereunto subscribed my name, and affixed my seal,
the 2 3’ day of W in the year of our Lord one thousand
nine hundred and 6 ‘5/ '

v " Signed, sealed, publuhed and declared by the \
' testat above named, as and for / A/) b
" last Witl and Testament, in the presmcror e,
who have hereunto, at//w rtquat,fryimmb d
- our in /{A,g_ presence, and'mthc pres-
* ence of each other, as witnesses herato.

L ?/u—«é««*—w/«
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LAW QFFICES OF

- JOHN K, REILLY, JR.

fITItaNg ALo8,
CLEARFITLD, PA.
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IN TH O.RPHANS"CUURT OF CLEARFIELD COUNTY, PENNSYLVANTA

IN“RE: Esta*te ‘of- LUTHER )!v)DUNLAP Late of
&7 the Villade of .01zntd, Clearfield
a'/-;\; County, Peﬁ,nsy)lvan.ia. deceased,

RITETIARS

PETITION FOR LETTERS TESTAMENTARY

\%\%The Honorable Louise Mahaffey, Register of Wills of Clearfield

County, Pennsylvanla.

4

The Petition of Austin M, Dinlap mspectfudly eoresents:

=t 1) That Luther Y. Dunlap died on December 17, 1969

‘at approximately 9:00 o’clock A. M. in the Villag'e of Dlanta,

Clearfield County, Penn.sylvania and at the time of his death, he

was a resident and citizen of the Village of Olanta, County of

Clearfield, Pennsylvania,

2, The said Testator, Luther Y. Dunlap, leaves o sur-

vive him at the time o his death as Hs soletleirs, the following:

Olanta, Pennsylvania
Olanta, Pennsylvania
Houtzdale, Pennsylvania
Olanta, Pennsylvania
Cuwensville, Pennsylvania
Cuwwensville, Pennsylvania

Alma Dunlap (widow)
Austin @i, Dunlap (son)
Norman Dunlap (son
- Barry Dunlap (gqrandsan)
Golda Bell (daughter)
Maxina Gardlock (daughter)

3. That your Petitioner, AustinM Dunlap is the
Co-Executor ramed in the Last Will md Testament of the said Luther

Y. Dunlap dated November 23, 1964 md dtached herein and made a

part teresof is a renunciation signed by the other Co-Executor remed

in the Will, in which he mnounces his dght to act as Co-Executor.

4, That the id Testator, Luther Y. Dunlap was mssessgd

of personal woperty in the proximate value of six thousand five

hundred ($6,500.00) dollars end real estate in the approximate
value of four thousand ($4,000.00) dollars.
WHEREFORE, your Petitioner mspectfully request For the

probate o saidlast Will and Testament and the issuavnce of Letters

(e 7
Austin M, Dunlap —

Testamentary to him,

'

\ .
b, |
&%{f}iﬂ. Reiﬁlylf%r.. Rttorney




AFFIDAVIT No. 5@0 . ‘ |

Received for Recording o Leased .
Recorded Map Ref. 122-912-2
Book Pg. Rencwal #
Expires
OIL and GAS LEASE
b November

THIS AGREEMENT made and entered into this the—- 20 day of
Austin M. Dunlap and Minnie Dunlap, his wife

19 28 , by and between

hereinafrer called Le h Mid-East 01l Co.

ssor (whether one or more), and Box 1378
hereinafter called Lessee, Indiana, PA 15701

WITNESSETH, that said Lessor, in consideration of the su
N L ir m of ONE DOLLAR ($1.00), the rec i ich i

:cel:::;:;eig:sdcha::doli :hc c?vgna;lrs herilmft:r contained un the part of said Lessee, to be paid, kept nnz ;;:;(;fm:: l;z;;:::z

S ,exclusively unto essee, with covenamts of general wareanty forthe ur' and with igh lling,
producing, and otherwise operating for oil and gas and of laying pipe li 4 buildi P e st the rights of rifing,
fines. houses for valves, meters regularors and other a P all o g g 1, s suations, and elec e e

; ) 1T ) £ ppliances, with all other rights and privileges inci
coavenient for the operation of this land alone and cojointly with neighboring lands, all thatpccnlaistrarc‘:coefs::z‘ sli(:\cx‘adxeeni;t?hgr

Township of Knox . County of Clearfield
State of - Pennsylvania , and bounded substantially as follows:
Oa the Nocth by lands of Todd Brothers
On the East by lands of A, Dunlap
Oa the South by lands of __R. Rebon
On the West by lands of D. Rowles
117.68 . acres of land whether actually

and containing, for the purpose of calculating rentals,

all said land is described in that certain decd to Lessor from ———————————"""

dared —"’_’_’__,_’__——/‘

containing more or 1ess and part of

recorded in Book __'_'____.1,3_1.5—————-—‘—"“‘ Page ’545_.4—— in the Recorder’s Office of said County.
1. 1t is agreed ¢hat this leage shall remain in force for a primary term of two__( 2) years
said land is operated by Lessee in the production of oil and gas. -

from the date hereof and as long thereafter as the
ree of costs, in the pipe line which | .

eits of assigns, f
d from the leased premises. F
N . Ty

odeliver tothe creditof Lessor, hish

ave either begun operations for ¢
60 days from the date hereof Lessee agrees 0 P&

2. (a)Lessee covenantsand agreest sor, b
said Lessee may connect its wells, a royalty of one-eighth (%) of native oil produced and save s s )
(b) Lessee covenants and agrees © pay Lessorasa royalty for the native gas from eachand every well drilledon s:ud' premises - .
roducing native gas, an amount equal t0 one-eighth (4 of the gross proceeds receiy:d from the sale of same at the prevailing price. * - . > L
for gas sold at the well, for all native gas saved and marketed from the said premises, payable quarterly. . . B \
* * t [
he commencement of awellon the premises or on the premises pooled of : o <L, .
e} ‘ C »
* * f %‘

3. IfLessec shallnoth
y to the Lessor the sum of

P08 okt 99900744/
audiy, A0a4

Ui

Ld

Ao o 2 )
iy ki

Y

unitized herewith within o
one thousand one hundred and seventeenporLARS (8 ' . ) annually, ' -a 1
' " S
commencing 60 d #f5m dare as a cental for - e moc:!mh; §.§’ * g - E‘
i i t to the tight of cancellation hereinafter granted to essee,and itis understooc an 2 >
sucr:ec:!) :rl‘\zet:cce::::‘a[l|:sd:::§:l'):‘fl:::c};r};?l?éee:iefor isthe cghief consideration until commencement ofa well. The comfnencemengof g & 8 ;% E‘j
:gw:ll shall however, be and operate 252 full liquidation of all rentals ther.eaher accruing 'under this prowsnun_of this lfase dur}:nlg‘ _q.g :3°= N . i or,
the re‘maind’cr of the term hereof. 1n the event of completion ofa c9r2merc1311y unp{c;?uc{lve Whe“ on ‘hlf ‘:'l:nml?cssu(c}: w‘:l“;: [;: Sew [—1 l\{ 5 €3 »
obligation 10 make delay rental payments for a perio of one year following ¢ e complett 0 . @ OE o~ AR K
:i ui‘:fgz:gf thi‘ss:e:ual free period,l.yessee may continue t0 hold this lease for such fur(\'\er terms as it may desire, not to exceed :lt\\e £ 3'.; Na g?’
rlijmarv term thereof, upon the payment of the rentals above mentioned- Lessee may, atits option, pay rentals quaner\y or annually. .;‘86 o{ X4 of | -
P ' pustin punlap and orf £ (e} < i :
4. All payments under this lease shall be made by check or vouchet © the order of Aaus e 8 %'f, é E
inni : , Ph_ 16863 = :
Minnie Dunlap mailed 10 RR1 Box 201 olanta % g w 3 g S
~ ‘ i i i i 3 B <
i i i heirs Of asSigns, accompanied s 3
___ undil the Lessee shall have written notice from the Lessor, 168 -compan! L:) .
£ i ) i i i h f ership directsn, o,
b”“m“w““mm“m?”““““ﬁiﬁﬁﬂﬂﬁﬁiﬁﬂﬁﬁ&ﬁ?&ﬂ&ﬁwmﬁ =gs § e
de otherwise, and a0 ayments ma \ . <
B an s by m:)\:eoth: Lessee from :ns' lYiabil'ny 1o any heir or ass1gl of the Lessor. All payments of royaley are to be made ﬁ P~
t forth, and this lease shall notbe forfeiced for Lessee's failure 1o pay
shall (ail‘fornpcriod of thirty .

St D

herein, as hereafter s¢

direction shall 3bs
tice by registere

according to Lesso
any rentals OF royaltiesu
(30) days after receipt Of

s respective interestt ;
ntil Lessee has received written noO d mail of such defaultand

f such notice o pay same:

N

/" P

Station: Views - 04/3 2 3:21:3 P 3 -
.




Station:

5. Lessor excepts and reservesa total amount of 200,000 cubic feet of gas annually or such pact thereof as Lessor may use each
year from the gas that Lessee may hercafter produce of otherwise have available from one gas production well complered and
operated by Lessee hereunder upon the leased premiscs, which said amount of 200,000 cubic fecr of gas per year Lessor shall be
entitied to receive free of cost for heatand light inone dwelling hause on the leased premises when and as long as Lessee may electto
produce or operate 3 well for the aforesaid purposes upon the leased premises, by Lessor laying the necessary lines and making
connections at Lessot's cost at such pointon the demised premises as may be designated by the Lessee, provided said gas is used with
economical appliances and is measured by mecer furnished by Lessee. The regulation of such gas will be by regulators furnished by
Lessor, and approved by Lessee, placed at 2 point designated by Lessee, with said gas tobe used at Lessor's own risk and Lessee not to
be in any way lisble forany interruption or insufficient supply of such gas for said domestic use caused by pumping stations, breakage
of lines or otherwise, and nothing herein shall prevent the Lessee from abandoning any well or wells or pipelines on the leased
premises snd removing the pipe therefromat any time. [f more than 200,000 cubic feet per year is used, the excess shall be paid for at
the rate charged todomestic consumers inthe same area, and in case of default in payment for gas used in excess of said 200,000 cubic
feet, Lessee is hereby authorized to deduct the amount thereof from any royalty or other payments thar ate then due, or may later
become due, under the teems of this Jease. This privilege is granted upon condition that the Lessor shall use said gas in safe and
proper pipes and appliances and shall subscribe to and be bound by the reasonable rules and regulations of the Lessee.

6. Inaddition to the covenants of general warranty hereinabove contained, Lessor further covenants and agrees, that if Lessor's
citle to the leased premises shall come into dispute or litigation, or, if, in the judgement of Lessces, there are bona fide adverse claims
1o the rentals o royalties hereinabove provided for, then Lessee, at its option, may withhold the payment of said rentals or royalties
uatil final adjudication ot other settlement of such dispute, litigation, claim or claims; and that Lessee, at its option, may pay and
discharge any taxes, mortgages ot other lien or liens, existing, levied, assessed or which may hereafter come into existence or be
{evied or assessed on or against the leased premises, and, in the event it exercises such option, Lessee shall be subrogated to the lien
and any and all rights of any holder or holders thereof, and may seimburse itsetf by applying to the discharge of any such mortgage,
tax, or other lien or liens, any rental or royalty accruing hereunder. ’

7. 1f and when drilling ot othet operations hereunder are delayed or interruped by lack of water, labor or material, ot by fire,
storm, flood, weather, war, rebellion, insurrection, riot, strike, differences with workmen, failure of subcontractors, or failure of
carriers to transport or fuenish facilities for transportation, or as a result of some order, rule. regulation requisition ot negessity of
the government, or any other recognized force majeure, or as the result of any other cause whatsocver beyond the contro} of Lessee,
the time of such delay ot interruption shall not be counted against Lessee, anything in this lease to the contary notwithstanding. All
express or implied covenants of this lease shall be subject o all Federal and State Laws, Executive Orders, Rules or Regulations, and
this lease shall not be rerminated, in whole or in part, not Lessee held liable in damages for failure to comply therewith, if
compliance is prevented by, of if such failure is the result of any such Law, Order, Rule or Regulation.

8. Lessee shall have che rightatany time during the teem of chis lease or after the expiration or termination thereof to remove
all machinety, fixwres, pipe lines, meters, well equipmeant, houses, buildings, and other struceures which Lessee has placed or cavsed
to be placed on said premises, including the right to pull and remove all casing and tubing.

9. 1f the Lessee shall begin operations for the commencement of 2 well during the tecms of this lease or any extension thereof,
the Lessee shall then have the right to complete the drilling of such wells, and if oil or gas or cither of them be found in paying
quantities, this lease shall continue and be in force and with like effect as if such well had been completed within the term first herein
mentioned. ) .

10. Lessee shall have the rightto assign this lease or any interest theicinand the assignee of Lessee shall have corresponding
tights, privileges, and obligations with respect to said royalties and rentals as to the acreage assigned to it

11. Lessee shall upon completion of the first productive well upon said premises make 3 diligent effort ta obtain 2 pipline
connection but any delay shall not be counted against the Lessee provided Lessee shall resume delay rental payments for quarterly
periods, beginning one year feom the date that the first productive well shall be completed until first well shall be connected to 2
pipeline. :

12. Lessee may, a¢ any time duting the term hereof, cancel and surrender this lease, and be relieved of any and al| obligations,
payments and liabilities thereafter to accrue as to the leased premises, by the mailing of a notice of such sucrender, and a check
covering all rentals, if any, due up 10 the date of such cancellation or surrender.

13. Itis agreed thatsaid Lessee may drill or not drill onsaid land as it may elect, and the considerationand rentals paid and tobe
paid hereunder constitute adequate compensation for such privilege. '

14. Itis agrecd‘ that said Lessee shall have the privilcge of using free of charge sufficient water, oil and gas from the said
premises to run all mechinery aecessary for drilling and operations thereon, and at any time to remove all machinery and fixtures
placed on said prremises.

15. Nowell shall bedrilled by Lessee within 200 feet of the dwelling house or barn now on said premises, except by consent of
Lessor.

16. The leased premises may be fully and freely used by Lessor for any purpose, excepting such pares as are uvsed by Lessee in
operation hereunder.

17 Lessee shall pay Lessor for all damages to growing ¢rops. fences or trees caused by Lessee’s operations and shall bury all
permanent pipelines below plow depth though cultivated areas upon request of Lessor ot wichin a reasonable length of time
thereafrer.

18. Thisinstrument may be executed in counterparts each having the same validity as if the original. Should any one or more of
the parties named as Lessor fail o execute ¢his lease, it shall nevercheless be binding upon all such parties who do execute itas
Lessor. ' ’
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19. Lessee is hereby granted the right o pool and unitize all or any part of the land described above with any other lease or
leases, land or lands, mincral estates, or any of them whether owned by the Lessee or others, 50 as to create one or more drilling or
production units. Such drilling or production units shall not exceed G40 acres in extent and shall conform to the cules and regulations
of any lawful government authority havingjurisdiction of the premises, and with good drilling or production practice inthe areain
which the land is located. In the event of the unitization of the whole ot any part of the land covered by this lease, Lessee shall before
or after the completion of a well, record a copy of its unit operation designation in the County wherein the leased premises are
located, and mail a copy thereof ta the Lessor. In otder to give effect to theknown limits of the oil and gas pool, as such limits may be
determined from available geological or scientific information or drilling operations, Lessee may atany time increase or decrease
that portion of the acreage cavered by this lease which is included in any drilling or production unit, or exclude it altogether,
provided that written notice thereof shall be given to Lessor pramptly. As to each drilling or production unit designated by the
Lessee, the Lessor agrees to accept and shall receive outof the production or the proceeds from the production from such unit, such
proportion of the royalties specified herein, as the number of acres out of the lands covered by this lease which may be included from
time to time in any such unit bears to the total number of acres included in such unit rather than the fullamouat of the roy alty stated
in section 2 above. The commencement, drilling, completion of or producingfroma well onany portion of the unit created under the
termns of this paragraph shall have the same cffect upon the terms of this lease as if a well were commenced, drilled. completed or
producing on theland described herein. In the cvent, however, that a partion only of the land described in this lease is included from
time to time in such a unit, Lessees may at its option continue ot extend the effectiveness of this leaseas to the remaining acreage by
the payment of the proportionate part of cthe delay rental attributable thereto. “The free gas herein referred co shall be used oaly by
the Lessor upon whose property the well is located.

20. Lessce, in its solc discretion, may plug and abandon any well which it has drilled on the leased premises.

21. Lessec shall be entitled during the term of this lease to lay and maintain pipelines on and across Lessor's premises to
transport, without any fee payable therefor to Lessor, nacural gas produced on the said rract of land and/or onother lands wheeher oz
not adjacent to the tract of land described herein.

Beyond the term of this lcase, Lessees shall not be entitled to lay and maincain additional pipelines across Lessor’s premises
without specific weitten consent of Lessor, however any pipelines laid during the term of this lease shall continue to be operative at
the Lessee’s option without any fec payable to Lessor.

22. Lessee shall sell the production of the well on such terms and conditions as Lessee, in its sole discretion may deem
appropriate. Lessee shall have no duty to obtain production sales terms which maximize the royalties payable to Lessee hereundcr.

All the terms, conditions, limitations and covenants herein concained shall be binding upon the parties hereto and shall
extend to and be binding upon their respective heirs, successors, perso nal representatives and assigns, but no representations other
than those herein contained shall be binding on either party.

IN WITNESS WHEREOF, the partics t0 this agreement have hereunto set their hands and seals the day and year first
sbove written. .
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COMMONWEALTH OF PENNSYLVANIA } ‘
sS.

COUNTY OF Lﬁasbmﬂ:f_ﬂ_.

4
4\ ) . ’ .
On this, the N { oY _dayof ’UO“‘U’“‘ ber , 192& , before

me 2 notery pnoblic , the undersigned officer,
1 - D
personally appeared 'Ausf:n M. n_.nlr.ln z2nd Minnie _unltp

satisfacrory proven to me to be the peson S whose name S &€ subscribed to the within instrument,

and scknowledged:that __'Ha&(— exccuted the same for the purposes therein contained.

g witsless ‘wheseof, | hereunto sec my hand and official seal

Notary Public

 Notarial Seal
Jacqueline Weinhold, Notary Public
Peters Twp., Washington goumy
My Commissicn Expires Dec. 20, 1999

Bmber, Pennsylvani Association of Notaries

ACKNOWLEDGEMENT
STATE OF

COUNTY OF

On this, the day of 19—, before me personally app;.:ucd

to me known to be the person described in, and who executed the forcgoing instrument, and, __ he duly acknowledged to me

that —— he executed the same.

" Notary Public

My commission expires:

STATE OF WEST VIRGINIA
8
COUNTY OF

On this, the ' day of 19 before

me. , the undersigned officer,

personslly appeared

being suthorized to do sa, exccuted the foregoing instrument for the purposes ¢herein contained, by signing——————

In witness whereof, 1 hereunto set my hand and official seal. My commission expires:

Notary Public

2! »
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Receive;d for Recording Lease #
Recorded Map Ref. 122-712-3
Book . . Pg.. Renewal §
Expires
OIL and GAS LEASE
November

‘THIS AGREEMENT made and entered into this :he__id——— day of
Austin M. Dunlap and Minnie Dunla __his wife

19 98 , by and between

hereinafter calted Lessor (whether one or more), and Mid-East 0il Co.
Box 1378
hereinafrer called Lessce, ~ Indiana, PA 15701
tion of the sum of ONE DOLLAR ($1.00), the receipt of which is hereby
ained on the part of said Lessee, to be paid, kept and performed, has granted,
demised, leased and let, exclusively unto Lessee, with covenants of general warranty, for the purpose und with the rights of drilling,
producing, and otherwise operating for oil and gas, and of laying pipe lines and building tanks, roads, stations, and clectric power
lines, houses for valves, meters, regulatars and other appliances, with all other rights and privileges necessary, incidenc 1o ot
convenient for the operation of this land alone and cojointly with neighboring lands, all that cereain tract of land situate in the

WITNESSETH, that said Lessor, in considera
acknowledged, and of the covenants hereinafter cont

Township of Knox , County of Clearfield )
State of ___PEBME————————, and bounded substantially as follows:
On the North by lands of stott
On the East by lands of
Oa the South by lands of
On the West by lands of ____A. Dunlap and R. Rebon
- 79.75 actes of land whether actually

and containing, for the purpose of caleulating rentals,

more or less; and part of all said land is described in that certain deed ¢o Lessor from — ———————————

e dated

recorded in Book _________22_—/————* Page _2_0__._- , in the Recorder’s Office of said County.

containing

1. It is agreed thar this lease shall remain in force for a primary term of — two __(2) years
from the date hereof and as long thereafrer as the said land is pperated by Lessee in the production of ail and gas.

2. (a)Lessee covenants and agrees todeliver to the credit of Lessor, his heirs or assigns, frec of costs, in the pipe line 1o which
said Lessee may connect its wells, a royaley of one-eighth (') of native oil produced and saved from the leased premises.

(b) Lessee covenants and agrees o pay Lessor as a royalty for the native gas from each and every well drilledon said premises
producing native gas,anamount equal to oae-eighth (') of the gross proceeds received from the sale of same at the prevailing price
for gas sold at the well, for all native gas saved and markered from the said premises, payable quarterly

3. 1f Lessee shall not have either begun operations for the commencementof a well onthe premises or on the premiscs pooled or

uaitized herewith within 60 days from the date hereof Lessee agrees to pay to the Lessor the sum of
eight hundred and 0/00's DOLLARS (§800.00 ) annually,
60 days from date as a rental for ___E’——— months

commencing
such commencement is delayed, subject however to the right of cancellation her
agreed that the rental as hereinbefore provided foris the chief consideration until commencement of 2 well. The commencement of

a well, shall, however, be and operate as a full liquidation of all rentals thereafter accruing under this provision of chis lease during
the remainder of the term hereol. In the event of completion of a commercially unproductive wellon the Premises the Lessee shall
be under no obligation to make delay rental payments for a period of one year following the completion of such well. At the
expiration of this rental free period, Lessee may continue to hold this lease for such further terms s it may desire, aot to exceed the
primary (erm thereof, upon the payment of the rentals above mentioned. Lessee may, at its option, pay rentals quarterly or annually.
ase shall be made by check or voucher to the order of _'_A_ustln Dunlap and or

cinafter granted tw Lessee,and icis understood and

4. All payments under this le
bunlap _mailed 1o _RR1 _Box 201 Olanta, PA 16863

until the Lessee shall have written notice from the Lessor, its heirs or assigns, accompanied
Lessee may require evidencing such change of ownership ditecting
payments (o be made otherwise, and any paymenis made as 2bove until such direction, and thereafrer in accordance with such
direction shall absolve the Lessee from any liability to any heir or assign of the Lessor. All payments ot royalty ate to be made
according to Lessar’s respective interest cherein, as hereafter set forth, and this lease shall notbe forfeited for Lessee's failure ta pay
any rentals or royalties until Lessee has received written nocice by registered mail of such default and shall fail, for a period of thisty

(30) days after receipt of such notice to pay same.
" »

by original or certified copies of deeds or other documents as
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5. Lessor excepts and reservesa total amount of 200,000 cubic feet of gas annually or such part thereof as Lessor may use each
year from the gas that Lessee may. hereafter produce or otherwise have available from one gas production well completed and
aperated by Lessee hereunder upon the leased premises, which said arnount of 200,000 cubic feet of gas per year Lessor shall be
entitled 1o receive frec of cost for heat and light in one dwelling house on the leased premises whenand as long as Lessee may elect to
produce or operate 2 well for the aforesaid purposes upon the leased premises, by Lessor laying the necessary lines and making
connections at Lessor’s cost at such point on the demised premises as may be designated by the Lessee, prov ided said gas is used with
economical appliances and is measured by meter furnished by Lessee. The regulation of such gas will be by regulators furnished by
Lessor, and approved by Lessee, placed ata point designated by Lessee, with said gas tobe used at Lessor's own risk and Lessee notto
bein any way liable for any interruption or insufficient supply of such gas for said domestic use caused by pumping stations, breakage
of lines or otherwise, and nothing herein shall prevent che Lessee from abandoning any well or wells or pipelines on the leased
premises and removing the pipe therefromatany cime. 1f more than 200,000 cubic fect per year is used, the excess shall be paid for at
the rate charged to domestic consumers in the same area, and in case of default in payment for gas used in excess of said 200,000 cubic
feet, Lessee is hereby authorized to deduct the amount thereof from any royalty or ather payments chat are then due, or may later
become due, under the terms of this lease. This privilege is granted upon condition that the Lessor shall use said gas in safe and
proper pipes and appliances and shall subscribe to and be bound by the reasonable rules and regulations of the Lessee.

6. Inaddition to the covenaats of general warranty hereinabove coatained, Lessor further covenants and agrees, that if Lessor's
title to the leased premises shall come intodispure ot litigation, or, if,inthe judgement of Lessees, there arebona fide adverse claims
to the rentals ot royalties hereinzbove provided for, then Lessee, at its option, may withhold the payment of said rentals or royalties
until final adjudication or other sectlement of such dispute, liigation, claim ot claims; and that Lessee, at its option, may pay and
discharge any taxes, morLgages of other lien or liens, existing, levied, assessed or which may hereafter come into existence orbe
levied or assessed on or against the leased premises, and, in the event it exercises such option, Lessee shalibe subrogated to the lien
and any and all rights of any holder or halders thereof, and may reimburse itself by applyingto the discharge of any such mortgage,
tax, ot other liea or licns, any rental or royalty accruing hereunder.

7. 1f and when drilling or other operations hereunder are delayed or interruped by lack of water, labor or material, or by fire,
storm, flood, weather, war, rebellion, insurrection, riot, strike, differences with workmen, failure of subcontractors, ot failure of
cariers to transport ot furnish facilities for transporeation, or as a result of some order, rule, regulation,requisition or necessity of

" the gavernment, or any other recognized force majeure, or as the result of any other cause whatsoevee beyond the control of Lessee,

che time of such delay or interruption shall not be counted against Lessee, anything in this lease to the contary notwithstanding. All
express or implied coveaants of this lease shall be subject to all Federal and Scate Laws, Executive Orders, Rules or Regulations, and
this Iease shall not be terminated, in whole or in part, nor Lessee held lisble in damages for failure to comply therewith, if
compliance is prevented by, or if such failure is the result of any such Law, Order, Rule or Regulation.

8. Lessee shallhaveche rightatany cime during the term of this lease or after the expirationor termination thereof to remove
all machinery, fixtures, pipe lines, meters, well equipment, houses, buildings, and other steuctures which Lessee has placed or caused
10 be placed on said premises, including the right to pull and remave all casing and tubing.

9. lftheLessee shall begin operations for the commencement of a well during the terms of this lease orany extension thercof,
the Lessee shall then have the right to complete the drilling of cuch wells, and if oil or gas or cither of them be found in paying
quantitics, this lease shall continue and be in torce and wich like effeccas if such welthad been completed within the term first herein
mentioned.

10. Lessee shall have theright toassign this lease or any incerest therein and the assignee of Lessee shall have corsesponding
rights, privileges, and obligations with respect t0 said royalties and rentals as to the acreage assigned 1o it.

11. Lessce shall upon completion of che first productive well upon said premises make a diligent effort ta obrain a pipline
connection but any delay shall not be counted against the Lessee provided Lessee shall resume delay reatal payments for quarterly
petiods, beginning one year from the date that the firsc productive well shall be completed until fiest well shall be connected to a

pipeline.

12. Lessee may, at any time during the term heteof, cancel and surrender this lease, and be relieved of any and all obligations,
payments and liabilities chereafter to accrue as o the feased premises, by the mailing of a natice of such surrender, and a check
covering all rentals, if any, due up © che date of such cancellation or surrender.

13. Itis agreed that said Lessee may drill or not drilt on said land as it may elect, and the considerationand reatals paid and to be
paid hereunder constituce adequate compensation for such privilege.

14. It is agreed that said Lessee shall have the privilege of using free of charge sufficient warer, oil and gas from the said
piemises to run all machinery necessary for drilling and operations thereon, and at any time to remove all machinery and fixtutes
placed on said prremises.

15. No wellshallbe drilted by Lessee within 200 feetof the dwelling house or barn now on said premises, except by consent of
Lessor.

16. The leased premises may be fully and freely used by Lessor for any purpose, excepting such parts as are used by Lessee in
operation heresnder.

17. Lessee shall pay Lessor for all damages 10 growing crops, fences or trees caused by Lessee’s operations and shall bury all
permanent pipelines below plow depth though cultivaced areas upon request of Lessor ar within a reasonable lengeh of time
thereafter. )

18. This instrument may be executed in counterparts each having the same validity as if the original. Should any one or more of
the parries named as Lessor fail o execute this lease, it shall nevertheless be binding upon all such parties who do execure it as
Lessor.

r 1
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19. Lessee is hereby granced the tight to pool and unitize all or any part of the land described above with any other lease or
leases, land or lands, minecal estates, or any of them whether owned by the Lessce of others, so 4s to create onc or more drilling or
production units. Such drilling ot production units shall not exceed 640 acres inexcent 2nd shall conform to the rules and regulations

of any lawful government authority having jurisdiction of the premises, and with good drilling or production practice intheareain

which the land is lacated. Inthe event of the unitization of the whole or any part of the land covered by this lease, Lessee shall before

or after the completion of a well, record a copy of its unit operation designation in the County wherein the leased premises are

located, and mail acopy thercof to the Lessor. [n order to give effeccto the known limits of the oil and gas pool, as such limits may be
" determined from available geological or scientific information ot drilling operations, Lessee may at any time increase or decrease

that partion of the acreage covered by this lease which is included in any drilling or production unit, of exclude it altogether,
provided that written notice thereof shall be given to Lessar promptly. As t© each drilling or production unit designated by the
Lessee, the Lessor agrees to accept and shall receive outof the production or the proceeds from the production from such unit, such
proportion of the royalties specified herein, as the number of acres outof the lands covered by this lease which may be included from
time to time in any such unitbears to the total number of acres included in such unit racher than the full amount of the royalty stated
in section 2 above. The commencement, drilling, completion of or producing from a well on any portion of the unit created under the
rerms of this paragraph shall have the same effect upon the terms of this lcase as if a well were commenced, drilled, completed or
producingon the land described herein. In the event, however, that a portiononly of the land described in this leasc is included from
rime to time in such aunit, Lessees may at its option continue or extend the effectiveness of this lease as to the remaining acreage by
the payment of the proportionate part of the delay rental auributable thereto, The free gas herein referred to shall be used only by

the Lessor upon whose propercy the well is located.
20. Lessee, in its sole discretion, may plug and abandon any well which it has drilled on the leased premises.

21. Lessee shall be entitled during the term of this tease to lay and maintain pipelines on and across Lessor's premises t©
transport, without any fee payable therefor o Lessor, natural gas produccd on the said tract of land and/ot onother lands whether or
not adjacent to the cract. of land described herein.

Beyoadthe term of this lease, Lessees shall not be enticled to lay and maintain additional pipelines across Lessor’s premises
wichout specific written consent of Lessor, however any pipelines laid during cthe term of this lease shall continue to be uperative at
the Lessee’s option without any fee payable to Lessor.

22. Lessee shall sell the production of the well on such terms and conditions as Lessee, in its sole discretion may deem
appropriate. Lessee shall have noduty to abrain production sales terms which maximize the royalties payable to Lessec hereunder.

All the terms, conditions, Jimitations and covenants hecein contained shall be binding upon the parties hereto and shall
extend to and be binding upon their respective heirs, successors, personal rcpresemazivcs'and assigns, but no representations other
chan those herein contained shall be binding on either party.’

IN WITNESS WHEREOF, the parties to chis agreement have hereunto set their hands and seals the day and year first

shove written.
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COMMONWEALTH OF PENNSYLVANIA

COUNTY OF L)&Sh«nq%w

On chis, the 30 i day of [lovem bec 1928 before
me A ant ar«_f oobllie the undersigned officer,
persanally appeared ﬁus-l in m. Dunlap znd Minwit Dun’a‘@'

sntufmory pmen «S me 10 be the person S

7"

ore

whose name s subscribed to the within instrument,

exccuted the same for the purposes therein contained.

. 3 ln witness whc:eo&'[ hemmo set'my hand and official seal. )
- . :

ACKNOWLEDGEMENT
STATE OF

COUNTY OF

On this, the

Notary Public
a Seal

al
ualine Welnhold. Notal
Twp., Washington ounty
My%eo:::nlss on Expires Oec. 20, 1999

19—, before me personally appeared

to me known to be the person described in, and who executed the forcgoing instrument, end, — he duly acknowledged to me

" that — he executed the same.

STATE OF WEST VIRGINIA

COUNTY OF

On this, the

Notary Public

My commission expires:

day of. .19 before

me.

personally appesred

, the undersigned officer,

being suthorized to do so, executed the foregoing instrume

nt for the purposes therein contained, by signing

In witness whereof, 1 hereunto set my hand and official seal.

Aintinn: Viaw® - 04712012001 3:21:21PM

My commission expires:

Notary Public

O\
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y '*g q L (CORRECTION DEED)
H 1%:‘ .‘;% . s [} * ".-
K * MAPE the 29th dayof __October _in the year nineteen hundred and
N L F '
ninety-nine (1999) BETWEEN AUSTIN M. DUNLAP, a widower, of RR. #1, Box 201,

Olanta, Clearfield County, Pennsylvania by and through his Attorney-in-Fact BARRY A

DUNLAP, by Durable Power of Attorney dated October 27, 1999 and filed for record in the

Recorder’s Office of Clearfield County October 27, 1999 to Instrument No. 199917799, party of

the first part, hereinafter referred to as the GRANTOR,
AND

nta Cruz, California 950060,

BARRY A, DUNLAP, an adult individual, of 630 Thayer Koad, Sa
party of the second part, hereinafter referred to as the GRANTEE,

WITNESSETH, That in consideration of One and 00/100 ($1.00) Dollar, in hand paid, the

receipt whereof is hereby aclznowledged, the said grantors do hereby grant and convey to the said

grantee, his heirs, successors and assigns,

ALL those certain lots or piece
Lou.ndecl and descrﬂ)ed as follows:

Pennsylvania,

PARCEL NO. 1: BEGINNING at an iron pin on the southern line of the right-of-way of
Legislative Route 17038, said iron pin being located three hundred twenty-six (326) feet in an
casterly direction from a point along the southern line of the right of way of Legislative Route 17038
on other land of prior'Grantors and directly across the highway in the southeast corner of the Mt.

iron pin along line of other lands of Austin Dunlap, of which this

Zion Cemetery; thence from said
parcel is a part, South 38 degrees Bast seven hundred seventy-five (775) {ect to an iron pin; thence

still by the same North 52, degrees East two hundred (200) feet to an iron pin; thence still by the

4
E’
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same North 38 degrees West seven hundred seventy-five (775) feet to an iron pin on the southern
line of the right-of-way of Legislative Route 17038; thence along the southern line of right-of-way
of Legislative Route 17038 South 52 degrees West two hundred (200) feet to an iron pin and place
of beginning. Being a rectangular parcel of land fronting two hundred (200) feet on Legislative
Route 17038 and bounded }Jy other lands of prior Grantors.

BEING the same premises as was conveyed to Austin M. Dunlap and Minnie Dunlap, husband and
wife by Deed of D. Haley Gardlock and Maxine D. Gardlock, husband and wife, dated November
21, 1989 and entered for record in the Recorder's Office of Clearfield County in Deeds & Records
Book Volume 1315, Page 051. The said Minnie Dunlap having passed away October 11, 1999
with title thereby vesting in her surviving spouse, Austin M. Dunlap, the Grantor herein.

And

PARCEL NO. 2: BEGINNING on the line now or formerly of David Rowles, bounded on the
North by State Highway; thence following said State Highway, Westward 413 feet to a post; thence,
Southward 931 feet to a post, bounded by land of LY. Dunlap; thence Eastward 413 feet to a post,
bounded by land of Austin Dunlap, and Robert Stott; thence Northward 931 feet to a post and place
of beginning, bounded by land now or formerly of Glenn Rowles and David Rowles. This piece of

land to contain 8 3/4 acres, more or less.
With reserving all minerals and the right to remove the same without liability for damages.

PARCEL NO. 3: BEGINNING at a Sugar on the line formerly of J. Bauman; thence South
30, ¥ degrees East one hundred and seventy-nine (179) perches, more or less, to a hemlock; thence
South 42, degrees, West 80 perches, more or less, to a post; thence North 25 degrees one hundred
and fifty-four (54) perches to a post; thence North 35 1/4 degrees West one hundred and twenty-
three (123) perches, more or less, to Sugar and placc of beginning. Containing 101 acres and 72
perches, more or less.

EXCEPTING and RESERVING, however, all the coal, fire clay, and other minerals, underlying
the above described tract of land, together with the right of ingress, egress and regress, to prospect for,
take mine and remove all the coal, fireclay and other minerals and for such purposes, with the right
to build and construct such shafts, chutes, tipples,, opening drains, shafts and railroacls, upon or
beneath, of the said premises, as may be neath, or upon the surface of said premises as may be
necessary {or the mining and removal of said coal, fireclay or other minerals, toget}xer with the right
to dump waste or refuse of any mine upon the surface of said premises adjacent to the said mines and
with the right to remove all the said coal, fireclay and other minerals in and underlying said premises
without leaving support for the surface and without liability for damages caused to any waters, or
streams upon or undemeath the surface of the land by the mining and removing the coal, fireclay or

other minerals.

7 )
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EXCEPTING and RESERVING also, the following pieces of land sold and conveyed out of the
herein above described as follows: THE FIRST THEREOF, containing Nine acres 147 perches,
conveyed to Philip Erhard, Administrator of Peter Erhard to Harmon Bowles, bearing date the 8th
day of June, 1908 and recorded at Clearfield, PA in the Register and Recorder’s Office on Deed
Book No. 170, Page 431. THE SECOND THEREOQOF, containing ten acres conveyed by Philip
Erhard, Administrator of Peter Erhard, by deed dated the eighth day of June, 1908 and recorded at
Clearfield, Pennsylvania, to Louisa Dunlap, in Deed Book No. 190, Page 441. THE THIRD
THEREOF, containing twenty acres, more ot less, conveyed to Ida T. Stott, by H.F. Rowles, by
deed bearing date October 10, 1906 and recorded at Clearfield, PA in Deed Book No. 162, Page
108.

And

PARCEIL NO. 4: BEGINNING at a post comer of land now or formerly of LY. Dunlap, and
Robert Rebon; thence South forty-four (44) degrees East, twenty-cight (28) perches to a post; thence
South forty-five and one-half (45 ¥2) degrees East, twenty and six-tenths (20.6) perches to a post,
bounded by land of Glenn Rowles; thence along said line North thirty-two (32) degrees, East thirty-
nine and seven-tenths (39.7) perches to a post; thence North forty-four (44) degrees West, forty-one
(41) perches to a post; thence South thirty-two (32) degrees West forty (40) perches to a post and
place of beginning. Containing nine (9) acres and one hundred forty-seven (147) perches.

EXCEPTING and RESERVING, however, all the coal and other minerals in, under and upon
above described land with the right of ingress, egresé and regress. To mine and remove the same
without liability, for any damages that may be done in so ding, toget]'xer with privi]eges that are
contained in former Deed conveying said premises.

The Second Part Thereof which joins, begins at a post on of land now or formerly of Glenn Rowles
Estate and L.Y. Dunlap; thence South thirty-two (32) degrees West forty (40) perches to a maple
stump; thence South forty-four (44) degrees, East forty-one (41) perches to a post corner of land
now or formerly of Austin M. Dunlap; thence North thirty-two (32) degrees East, thirty-nine and
seven-tenths (39.7) perches to a post; thence North forty-four (44:) degrees West forty-one (41)
perches to a post and place of beginning. Containing ten (10) acres net.

BEING the same premises as were conveyed to Austin M. Dunlap and Minnie M. Dunlap, husband
and wife, by Deed of Austin M. Dunlap and Minnie M. Dunlap, husband and wife, dated ]uly 9,
1976 and entered for record in the Recorder’s Office of Clearfield County to Deed Book Volume
723, Page 020. The said Minnie M. Dunlap having passed away October 11, 1999 with title

thereby vesting in her surviving spouse, Austin M. Dunlap, the Grantor herein.

And

PARCEL NO.5: BE GINNING at an iron pin on the southern line of the right-of-way of
Legislative Route 17038, said iron pin being located three hundred twenty-six (320) feet in an

//E b
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easterly direction from a point along the southern line of the right-of-way of Legislative Route 17038
on other land of Grantors and directly across the highway in the southeas_t corner of the Mt. Zion
Cemetery; thence from said iron pin along line of lands now or formerly of Austin Dunlap, South
thirty-eight (38) degrees East seven hundred seventy-five (775) feet to an iron pin; thence still by the
same North fifty-two (52) degrees East one hundred (100) feet to an iron pin; thence by other lands
of the Grantors of which this parcel is a part, North thirty-eight (38) degrees West seven hundred
seventy-five (775) feet to an iron pin on the southem line of the right—o -way of Legislative Route
17038; thence along the souther line of the right-of-way of Legislative Route 17038 South fifty-two
(52) degrees West one hundred (100) feet to an iron pin and place of beginning. Being a rectangular
parcel of land fronting one hundred (100) feet on Legislative Route 17038 and being seven hundred
seventy—{ive (775) feet in depth

BEING the same premises as were conveyed to Austin M. Dunlap and Minnie M. Dunlap, husband
and wife, by Deed of the Small Business Administration, an Agency of the U.S. of America, dated
January 14, 1987 and entered for record in the Recorder’s Office of Clearfield County in Deeds &
Records Book Volume 1135, Page 087. The said Minnie M. Dunlap having passed away October
11, 1999 with title thereby vesting in her surviving spouse, Austin M. Dunlap, the Grantor herein.

And -

PARCEL NO. 6: On the North by Todd Bros. Heirs; on the Bast by Glen Rowles, Stott &
Austin Dunlap; on the South by Robert Revon heirs; on the West by small tracts, Keller & K.L.
Rowles. CONTAINING 117.68 acres, more or less, and being known on the tax assessment map
of the County of Clearfield as #122-J12-2 and being assessed in the name of L.W. Dunlap.

BEING the same premises as were conveyed to Austin M. Dunlap and Minnie Dunlap, husband
and wife, by Deed of Austin M. Dunlap and Minnie Dunlap, his wife, dated November 22, 1989
and entered for record in the Recorder's Office of Clearfield County in Deeds & Records Book
Volume 1315, Page 055. The said Minnie M. Dunlap having passed away Qctober 11, 1999 with
title thereby vesting in her surviving spouse, Austin M. Dunlap, the Grantor herein.

THIS IS A TRANSFER FROM FATHER TO SON AND THEREFORE, TAX EXEMPT.
This is a corrective Deed to correct and omit the cluplication of the parcel described in the prior Deed

as “Parcel No. 1", Further, the parcel now described in this Deed as “Parcel No. 1" was erroneously
omitted from the prior Deed.

'/E J)
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TOGETHER | with, all and singular, the ways, waters, water courses, rights, liberties,
privileges , hereditaments and appurtenances whatsoever thereunto belonging, or in anywise
appertaining, and the reversions and remain(iets, rents, lssues and proﬁts t}lere0£; and also all the
estate, right, title, interest, use, trust, property, possession, claim and clernancl whatsoever of Grantor
in law, equity, or otherwise, howsoever, of, in, to, or out of the same.

TO HAVE AND TO HOLD the same together with all and singular, the said Grantor's
hereditaments and premises hereby granted and released, or mentionea and intendecl so to be, with
the appurtenances, unto the said Grantee, his heiIS, successors and assigns, to and for the only proper

use and behoof of the said Grantee and assigns, forever.

BUYER ALSO UNDERSTANDS THAT THERE IS NO COMMUNITY OR PUBLIC
'SEWAGE SYSTEM AVAILABLE TO THE WITHIN PROPERTY. A PERMIT FOR ANY
NEW INDIVIDUAL SEWAGE SYSTEM, OR ANY REPAIRS TO ANY EXISTING
INDIVIDUAL SEWAGE SYSTEM, WILL HAVE TO BE OBTAINED FROM THE LOCAL
AGENCY DESIGNATED AS PROVIDED - IN THE PENNSYLVANIA SEWAGE

FACILITIES ACT.

//El,
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————

The said Grantor will SPECIALLY WARRANT the property hereby conveyed.
IN WITNESS WHEREQF, said grantor has hereunto set his hand and seal, the day and

year First above-written.

Sealecl and &elivered in

the presence o£:

Loy 4. Do

AUSTII@ M. DUNLAP by and through
his Attorney-in-Fact BARRY A. DUNLAP

 CERTIFICATE OF RESIDENCE

I hereby certify that the precise residence of the grantee herein is as follows:
630 Thayer Road
Santa Cruz, California 95060

R. Denning Geffthart, Esquire :
NO TITLE SEARCH/CEKT[FICATION

COMMONWEALTH OF PENNSYLVANIA
HE--H

COUNTY OF CLEARFIELD

11999, before me, the undersigned

* On this, the _29th day of _October
offcer, a Notacy Public, perscnally appeared AUSTIN M. DUNLAP by and through his Attorney-
in-Fact, BARRY A. DUNLAP, Lnown to me, or satisfactorily proven, to be the person whose name
b tothe within instrument, and acknowleded that he excuted the same for the purpose

: -_Ithexein contained.

1IN WITNESS WHEREOF, 1 have hereunto set my hand and notarial seal.

Yy,

! [ :I . o, . e .
’ E‘R A9~_.‘ \I K

Vi .:47 : . » . . P : .
S e N : /‘\M - 0 4}
© ,*_.7*"\ My’@o{r&;ﬁssion Expires: TN s AL Vap :
<} w. D - Nota& ublic!
e al Q- ?; ) 3 :
> R / Notarial Seal
Ve vD TR I Jenniter A. Cutler, No Public
. } M - Clearfleld Boro, Clearfield Gounty
! ,‘/;’ ip \'ﬁ, P MyComrnission Expires Juns 17, 2003

Station: View1 - 03/01/2000 12:59:10 PM
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NOTICE

In accordance with the provisions of “The Bituminous Mine Subsidence and Land
Conservation Act of 1960", Ifwe, the undersigned grantece/grantees, hereby certify that I/we know and
undemtan(i that 1/we may not be o]atain_ing the n'ght of protection against subsidence resuiting from
coal mining operations and that the purc}lasecl property may be protecte& from damage due to mine
subsidence by a private contract with the owners of the economic interest in the coal. /we further
certify that this certification is in a color contrasting with that in the deed proper and is printe& in
twelve point type preceded by the word “notice” printed in twenty-four point type.

Witness: | /g . 4 £. E‘«/ép

Barry A. Dunlap

This 29th Day of October, 1999

THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE CR INSURE THE TITLE TO THE
COAL AND RIGHT OF SUPPORT UNDERNEATH THE SURFACE LAND DESCRIBED OR REFERRED
TO HEREIN, AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL
RIGHT TO REMOVE ALL OF SUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY RESULT TO

. THE SURFACE OF THE LAND AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON OR IN.

SUCH LAND. THE INCLUSION OF THIS NOTICE DOES NOT ENLARGE, RESTRICT OR MODIFY ANY
LEGAL RIGHTS OR ESTATES OTHERWISE CREATED, TRANSFERRED, EXCEPTED OR RESERVED
BY THIS INSTRUMENT. (This Notice is set forth pursuant to Act No. 255, approved September 10, 1965, as

amenc]ed.)

v L

E
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County, Pennsylvania,
ment, hereby revoking

fore by me made.

expenses and all ex
the assets of my es
as a part of the expense

at 514
niece,

ITEM I1:

ITEM II:
Susquehanna
LINDA GOSS,

the event my niece,

simultaneously with me, I give,
described house and lot to the ¢

in equal shares.

minerals, oil and

Estate

nephew, DAVID DUNLAP.
beneficiaries should pr
shall be distributed in equa'
beneficiaries as shall survive

estate, real, personal and mixed,
and wherescever situate,

or to which I may be enti
devise and bequeath unto

TAMMY SALTER, in equal one-half (1/
my nieces, LINDA GOSS or TAMMY SALTER,

direct that the share of said deceased

equal shares among her children who sur
such children, said decedent's
 for my surviving niece,

husband
will.

ing to so serve at anytime for an
- appoint my nephew, JACK GARDLOCK,
- Will and Testament.

ITEM IIX:

to my niece,

ITEM IV:

ITEM V:
of my niece

In the event

gas in the property known as the Luth

I hereby nominate and a

oF THE REQ
E
ﬁ{ﬂ&ﬁcuynnan

Wil aredr Testament

GOLDA D. BELL

HOV 2 4 1992

KAREN L. STARCK -
Register - |

D. BELL, of Curwensville Borough, Clearfield .
declare this to be my Last Will and Testa-

any and all Wills and/or Codicils hereto-

I direct that all my just dabts and funeral
penses of my last illness, shall be paid from
tate, as soon as practicable after Ly decease,
of the administration of my estate.

I give and bequeath my house and lot located
Avenue, Curwensville, Pennsylvania, to my
if she is living at the time of my death.

LINDA GOSS, shall predecease me or die
devise and bequeath the above
hildren of my niece, LINDA GOss,

In

I give and bequeath my interest in the

er Dunlap
TAMMY SALTER, and my
In the event any of the above named
edec=~se me, the share of said decedent
shares to such of the above named
me.

LINDA GOSS, my niece,

All the rest, residue and remainder of my

of whatsoever nature and kind
of which I may die seized or possessed,
tled at the time of my death, 1 give,

my niece, LINDA GOSS, and my niece,

2) shares. Should either of
fail to survive me, then I
niece be distributed in
vive me, and in default of
share shall be added to the share
or her children, as the case may be.

ppoint DENNIE GOSS,
as Executor of this my Last
0SS should be unable or unwill-
Y reason, I hereby nominate and
as Executor of this my Last

» LINDA GOSS,
that DENNIE G

4




ITEM VI: I direct that my persoral representative
shall not be required to give bond in any jurisdiction in which
he may serve. :

IN WITNESS WHEREOF, I, GOLDA D. BELL, the Testetrix,

"~ have to this my Will, subscribed my name and affixed my seal this
day of , 1983.

Golda D. Bell

The preceding instrument, consisting of this and one other
typewritten page, each identified by the signature of the Testa-
trix, was on the date thereof, signed, published and declared by
GOLDA D. BELL, the Testatrix therein named, as and for her Last
Will, in the presence of us, who, at her request, and in her
presence, and in the presence of each other, have subscribed our
nemes as-~witnesses hereto.

‘ KD o

residing at Box GX
’\ ) » 3

/\,\qu. \\k JQM“».»——-/ residing at Q3 W. ave St

Cig.mﬂu.lc‘ PA. [(33 &

N
|

" COMMONWEALTH OF PENNSYLVANIA
SS:

COUNTY OF CLEARFIELD

I. GOLDA D. BELL, the Testatrix, whose name is signed
to the attached or forego;ng instrument, having been duly quali-
fied according to law, do hereby acknowledge that I signed and
exscuted the instrument as my Last Will; that I signed it will-
ingiy; ané . that I signed it as my free and voluntary act for the
purpuses therein exprcssed.

. sworn or affirmed to and acknowledged btfore me, by
GOLDA D. BELU, the Testatrix, this Qs . day of LQLWJAI o

I

MARGn”' B 2UZZANCA, Notary Wblic
Clezrliald, Claarfield Co., Pa,
My Commiszion Expires Nov. 23, 1985) R

1983, B wd Alg




" COMMONWEALTH OF PENNSYLVANIA
SS:
COUNTY OF CLEARFIELD

os se e

We"i&-\!.l.hﬁ_%hmﬁsemai__ and FReottic X Ammckman ,
the witnesses whose naties are signed to the attached or foregoing -

instrument, being dul, qualified according to law, do depose and
say that we were present and saw the Testatrix sign and execute
the instrument as his Last Will; that GOLDA D. BELL signed
willingly and that GOLDA D. BELL executed as her free and volun-
tary act for the purposes therein expressed; that each of us in
the hearing and sight of the Testatrix signed the Will as witnes-
ses; and that to the best of our knowledge the Testatrix was at
that time eighteen (18) or more years of age, of sound mind and
under no constraint or undue influence.

Sworn or affirmed to and subscribed to before me by

vy ‘ aal and . . ,
witnesses, this 3.l day Of [li,4.. -4 ¢ 1983.
' SE.
‘ ’tness
Aw\»&

Notary Publ

MARGARET B, BUZZANCA, Notary p |
Clearfield, Clearfield Co., Pa, v Ub’f‘c s

My Commission Expires Nov, 23, 1985 E

//‘,/’(" ’
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No., 0l-681~C.D.

Plaintiff's Motion for
Partial Summary Judgment

JOHN SUGHRUE
ATTORNEY AT LAW
23 North Second Street

CLEARFIELD, PA 16830
(814) 765-1704

THE PLANKENHORN €O., WILLIAMSFORT, PA.

0CT 21 2007

Raw
ary

"
rathonet

Wilam A.
P



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
' CIVIL ACTION

DAVID L. DUNLAP, Co-tenant,
[ndividually and as Fiduciary for
Norman Dunlap, Tammy Salter, Linda

Goss, Jack Gardlock and Tim Gardlock,
Co-tenants similarly situated

-Vs- : No. 01 -681-CD

BARRY A. DUNLAP, an individual and
MID EAST OIL COMPANY, a Corporation:

ORDER

NOW, this 23 day of October, 2002, upon consideration of Motion for
Summary Judgment filed on behalf of Defendant Mid East Oil Company, and Motion for
Partial Summary Judgment filed on behalf of Plaintiff above-named, it is the ORDER of this
Court that Plaintiff’s Motion for Partial Summary Judgment shall be and 1s hereby granted to
the extent that all gas royalties paid by Defendant Mid East Oil Company as a result of gas
removed from the subject premises from the date of opening of gas wells to date shall be
divided among those entitled thereto to the extent that Plaintiff shall receive their pro rata share
thereof together with interest from the date of production to date of payment at the legal rate of
6%. It is the further ORDER of this Court that Defendant Mid East Oil Company’s Motion for
Summary Judgment shall be and is hereby dismissed. All other issues raised by Plaintiff shall

be determined by further proceedings.

By the |
FILLED ‘a

0CT 2.9 2002 A\ Ij&g
William A, Shaw

Prothonotary
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William A, Shaw .
Prothenotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY. PENNSYLVANI~
CIVIL ACTION

AVID L. DUNLAP, Co-tenant,
dividually and as Fiduciary for
orman Dunlap, Tammy Salter, Linda
Goss, Jack Gardlock and Tim Gardlock, '
Co-tenants similarly situated : o
-Vs- : No. 01 - 681 -CD

BARRY A, DUNLAP, an individual and  :
MID EAST OIL COMPANY, a Corporation :

| ORDER

NOW, this 23" day of October, 2002, upon considerafibn of Motion for
Summary Judgment filed on behalf of Defendant Mid East Oil Company. and Motion for
|| Partial Summary Judgment filed on behalf of Plaintiff above-named., it is the ORDER of .this
Court that Plaintiff’s Motion for Partial Summary Judgment shall be arid is hereby gr'antéd to
the extent that all gas royalties paid by Defendant Mid East Oil Company as a result of gas
removed from the subject premises from the date of opening of gas wells to date shall be
divided among thosc entitled therato to the extent that Plaintiff shall receive fﬁeir’ pfo rata share

thereof together with interest from the date of production 10 date of payment at the legal rate of

6%. It is the further ORDER of this Court that Defendant Mid East Qil Company’s Motion for

Summary Judgment shall be and is hereby dismissed. All other issues raiséd-by'Plainti'ff shall
be determined by further proceedings. | '

By the Court,

hereby certify this to be a true

gnd attested copy of the original 18/ JOHNK. RE”J.Y, R,

taterment flied iy this case.

~ 00T 22 732

-

Ll
Attest: lostn, B
~ Prethanotary/

- Clerk of Courrs

President Judge




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY. PENNSYLVANI~
CIVIL ACTION

AVID L. DUNLAP, Co-tenant,

dividually and as Fiduciary for

orman Dunlap, Tammy Saiter, Linda
Goss, Jack Gardlock and Tim Gardlock, ,
o-tenants similarly situated : o

-vg- No. 01 -681 -CD

BARRY A. DUNLAP, an individual and
MID EAST OIL COMPANY, a Corporation:

ORDER
NOW, this 23" day of Octobér, 2002, upon consideration 6f Motion for

Summary Judgment filed on behalf of Defendant Mid East Oil Company. and Motion for

|1 Partial Summary Judgment filed on behalf of Plaintiff above-named, it is the ORDER of this

Court that Plaintiff’s Motion for Partial Sumnary Judgment shall be and is hereby granted to
the extent that all gas royalties paid by Defendant Mid East Qil Compasty as a result of gas
removed from the subject premises from the date of opening of gas wells to date shall be
divided among thosc entitled thereto to the extent that Plaintiff shall receive ﬁxeir’ pfo rata share
thereof together with interest from the date of production to date of payment at the legal rate of
6%. It is the further ORDER of this Court that Defendant Mid East Oil Compény's Motion for

Summary Judgment shall be and is hereby dismissed. All other issues raised by Plaintiff shall

be determined by further proceedings.

By the Court,
hgreby certify this t;: r?e atrue 0
nd atiested copy of the original .
ttatement Hied i s case, /s/ JORN K. REILLY jR'
~ 00T 23002
- President Judge
Altest” Cote £ ..
-~ Prothorotary/

Clerk of Courng
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY. PENNSYLVANA
CIVIL ACTION

AVID L. DUNLAP, Co-tenant,

dividually and as Fiduciary for

orman Dunlap, Tammy Salter, Linda
Goss, Jack Gardlock and Tim Gardlock,
Co-tenants similarly situated

Vs~ : No. 01 -681 - CD

BARRY A. DUNLAP, an individual and :
MID EAST OIL COMPANY, a Corporation:

ORDER
NOW, this 23" day of Octobér, 2002, upon consideration of Motion for

Summary Judgment filed on behalf of Defendant Mid East Oil Company. and Motion for

|| Partial Summary Judgment filed on behalf of Plaintiff above-named, it is the ORDER of 'this

Court that Plaintiff’s Motion for Partial Summary Judgment shall be and is hereby gr'antéd to
the extent that all gas royalties paid by Defendant Mid East Oil Compasy as a result of gas
removed from the subject premises from the date of opening of gas wells to :dale shall be
divided among thosc entitled thereto to the extent that Plaintiff shall receive fheir’ pfo rata share
thereof together with interest from the date of production to date of payment at the lepal rate of
6%. It is the further ORDER of this Court that Defendant Mid East Qil Compény's Motion for
Summary Judgment shall be and is hereby dismissed. All other issues raiséd-byP_laimiff shall
be determined by further proceedings. | -

By the Court,

d attested copy of the original - /s/ JOHN K. RE“J.Y, R.

hereby certify this to be atrue
?t"atement fiied iy this case.

) yau M e R
~ 00T 22 5082

5 President Judge
Altest” Catte. £
B Prothorotary/
- Clerk of Courts

OET 9 4 2072
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

DAVID L. DUNLAP,
Plaintiff

V.

BARRY DUNLAP and
MID-EAST OIL COMPANY,
Defendant

PENNSYLVANIA

CIVIL ACTION - LAW

No. 01-681-CD
TYPE OF CASE: Civil

TYPE OF PLEADING:
Praecipe for Trial

FILED ON BEHAL F OF:
Mid-East Oil Company,
Defendant

COUNSEL OF RECORD FOR
THIS PARTY: Sharon L. Smith
197 Main Street

Brookville, Pa. 15825
814-849-6720

Pa. I.D. No. 28738

FILED

APR 1 6 2003

Willizrm A. 8haw
Prothénetary



COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

DAVID L. DUNLAP,

Plaintiff

V. No. 01-681-CD

'BARRY DUNLAP and
MID-EAST OIL COMPANY,

Defendants

PRAECIPE FOR TRIAL

To the Prothonotary:

Please place the case on the trial list. There are no motions outstanding, and
discovery has been completed. The case is ready for trial. The case is to be non-jury.

A copy of this notice has been sent by first class mail, postage prepaid to:

John Sughrue,Attorney for David L. Dunlap R. Denning Gearhart, Attorney for
Barry Dunlap

23 North Second Stree 215 East Locust Street

Clearfield, Pa. 16830 Clearfield, Pa 16830

Date: 15 April 2003 . 6\ 3@/\;\

Sharon L. Smith

Attorney for Mid-East Oil Company
197 Main Street

Brookville, Pa. 15825




WM%_:EB A. Shaw

Prothonetary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

DAVID L. DUNLAP, Co-tenant,
individually and as Fiduciary for Norman
Dunlap, Tammy Salter, Linda Goss, Jack
Gardlock and Tim Gardlock, Co-tenants
similarly situated

-Vs- : No. 01 -681-CD

BARRY A. DUNLAP, an individual and
MID EAST OIL COMPANY, a
Corporation

PRE-TRIAL ORDER

NOW, this 24™ day of September, 2003, following pre-trial conference in the
above-captioned matter, it is the ORDER of this Court that within two (2) weeks from date
hereof counsel for Plaintiffs shall submit a Request for Admissions to counsel for Defendants
and upon approval thereof, each party shall be granted thirty (30) days thereafter within which
to file briefs on the legal issue framed by the Court. Following receipt of opposing counsel’s

brief, each party shall be granted five (5) days within which to file a reply.

By the Couyt,
/
Al IM
Presid /udge

FILED

SEP 2 42003

o {3 Lo
Williarm A. Shaw
‘ Prothonotary/Clerk of Courts

Chna - - S LGN LA
(s ennwans
SwmaatTw




FILED

SEP 2 4 2003

William A Sh
Prothonotary/C{erk of Courig



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION—LAW

DAVID L. DUNLAP, Co-tenant, Individually
and as Fiduciary for Norman Dunlap,
Tammy Salter, Linda Goss, Jack Gardlock and
Tim Gardlock, Co-tenants similarly situated,
PLAINTIFF
V. No. 01- 681 -C.D.
BARRY A. DUNLAP, an individual and

MID EAST OIL COMPANY, a Corporation,
DEFENDANTS

Type of Case: Civil Action

¥R XK O X X ¥ X X X R OF O® X

Type of Pleading: Request for
Admission

Filed on Behalf of: Plaintiffs

Counsel of Record for this Party:
John Sughrue, Esquire

Attorney I. D. No. 01037

23 North Second Street

Clearfield, PA 16830

Phone: (814) 765-1704

Fax: (814) 765-6959

Other Counsel of Record for
Barry A. Dunlap:

R. Denning Gearhart, Esquire
Attorney L.D. No. 36540

215 East Locust St.

Clearfield, PA 16830

Phone: (814) 765-1581

Fax: (814) 765-6745

FILED

Other Counsel of Record for

L ) Mid East Oil Company:
0CT 142003 Sharon L. Smith, Esquire
Y 197 Main Street

William A. Shaw

prothonotary/Clerk of Courts Brookville, PA 15825

Phone/Fax (814) 849-6720
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION—LAW

DAVID L. DUNLAP, Co-tenant, Individually
and as Fiduciary for Norman Dunlap,
Tammy Salter, Linda Goss, Jack Gardlock and
Tim Gardlock, Co-tenants similarly situated,
PLAINTIFF
V. No. 01- 681 -C.D.
BARRY A. DUNLAP, an individual and

MID EAST OIL COMPANY, a Corporation,
DEFENDANTS

* X E K K X X K X X ¥

NOTICE TO DEFENDANTS

Each of you are directed to file an answer to each of the requests for admissions set forth
herein, in compliance with Pa.R.CIV.P.Rule 4014(b), within thirty (30) days after service of this
request upon you.

Date: October 14, 2003 LZ—#@;‘PQ

Jolin Sughrue,"AtToTiey for Plaintiffs




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DAVID L. DUNLAP, Co-tenant,
Individually and as Fiduciary for
Norman Dunlap, Tammy Salter,
Linda Goss, Jack Gardlock, and Tim Gardlock,
Co-tenants similarly situated,
PLAINTIFFS
V. No. 01- 681 -C.D.
BARRY A. DUNLAP, an individual and
MID EAST OIL COMPANY, a Corporation
DEFENDANTS

O OXK K K ¥ K X K ¥ X F X

REQUEST FOR ADMISSION UNDER Pa.R.CIV.P.Rule 4014(b)

To: Mid East Oil Company and Barry A. Dunlap, Defendants:

Each of you are hereby requested to admit, for purposes of this action only, pursuant to
Pa.R.CIV.P.Rule 4014(b), each of the following matters:

1. That David L. Dunlap, Norman Dunlap and Tammy Salter, (hereafter indiyidually and
collectively, “Plaintiffs”) are each adult individuals?

ANSWER:

2. That the individual Defendant, Barry A. Dunlap (hereafter, “Barry Dunlap”) is an adult
individual?

ANSWER:

3. That the Corporate Defendant, Mid East Oil Company (hereafier, “Mid East”) is a
corporation organized under the laws of the Commonwealth of Pennsylvania and it has its principle
office at White Township, Indiana County, Pennsylvania?

ANSWER:



4. That the oil, gas and related hydrocarbons, that are the subject of this litigation, are located
in Knox Township, Clearfield County, Pennsylvania (hereafter, “Property”).

ANSWER:

5. That the Property is more particularly described as follows:

All of the oil, gas and related hydrocarbons in, under and upon that certain parcel of
land situate Knox Township, Clearfield County, Pennsylvania described as follows:

Bounded on the North by land now or formerly of Todd Brothers; bounded on the East
by land now or formerly of Witherow, Dennis Rowles, and Dunlap; bounded on the South by
land now or formerly of Rebon; and bounded on the West by lands now or formerly of Mahon,
Terry Rowles, Condon and Mt. Zion U.M. Church.

Being the same property which vested in Luther Y. Dunlap during his lifetime and of
which he died seized.

ANSWER:

6. That Luther Y. Dunlap, late of Knox Township, Clearfield County, Pennsylvania, during his
lifetime, acquired ownership and was seized at the time of his death, of real property located Knox
Township, Clearfield County, Pennsylvania (hereafter referred to as the, “Dunlap Farm”) and that the
Dunlap Farm is more particularly described as follows:

Bounded on the North by land now or formerly of Todd Brothers; bounded on the East
by land now or formerly of Witherow, Dennis Rowles, and Dunlap; bounded on the South by
land now or formerly of Rebon; and bounded on the West by lands now or formerly of Mahon,
Terry Rowles, Condon and Mt. Zion U.M. Church. Believed to consist of 117.68 acres?
ANSWER:

7. That Luther Y. Dunlap died testate on December 17, 1969, a resident and domiciliary of
Clearfield County, Pennsylvania, and at the time of his death, was the sole owner of the Dunlap Farm

and the property described above?

ANSWER:



8 That at the time of Luther Y. Dunlap’s death, the oil, gas and related hydrocarbons, which
constitute the property described above, was located, in, under and/or upon the Dunlap Farm described
above?

ANSWER:

9. That Luther Y. Dunlap’s Last Will and Testament is dated November 23, 1964 and is
probated in the Register of Wills Office of Clearfield County, Pennsylvania in Will Book 15, Page
4717

ANSWER:

10. That the copy of the aforesaid Last Will of Luther Y. Dunlap, attached to this request as
Exhibit C, is a true and correct copy of Luther Y. Dunlap’s probated Will?

ANSWER:

11. That Luther Y. Dunlap was survived by his wife, Alma Dunlap, and all four of his
children, specifically, Austin M. Dunlap, Norman Dunlap, Golda Dunlap-Bell and Maxine Dunlap-
Gardlock?

ANSWER:

12. That Alma Dunlap, wife of Luther Y. Dunlap, died intestate August 23, 1976, a resident
and domiciliary of the Commonwealth of Pennsylvania?

ANSWER!

13, That the intestate heirs of Alma Dunlap were her children born of the marriage of Luther
Y. Dunlap, specifically the aforesaid Austin Dunlap, Norman Dunlap, Golda Dunlap-Bell and Maxine
Dunlap-Gardlock?

ANSWER:
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14. That the Luther Y. Dunlap Will is a holographic Will?
ANSWER:
15. That the Luther Y. Dunlap Will contains the following language:
A. “I give devise and bequeath unto , all my estate, real, personal or mixed,
of whatsoever nature or kind or wheresoever situate at the time of my decease.”
B. “I will to my son, Austin Dunlap, my farm™?
C. “If there is gas, Oil or Fire Clay or any other Minerals found in this Farm, the
Proceds is to be Equally Divided among My Heirs”?
ANSWER:
A
B.

C.

16.  That the farm referenced twice in the Luther Y. Dunlap Will, as set forth above, refers to
the same farm and is the Dunlap Farm described above in this Request for Admissions?

ANSWER:

17. That Alma Dunlap’s interest in the Property, real and/or personal, acquired under the
Luther Y. Dunlap Will passed upon her death, equally to her four children named above?

ANSWER:

18. That Golda Dunlap-Bell died testate a resident and domiciliary of Clearfield County and
that her Last Will and Testament is recorded in the Register of Wills Office of Clearfield County in
Will Book 75, Page 573 and that attached hereto as Exhibit D is a true and correct copy of the said
Golda Dunlap-Bell Will?

ANSWER:



19. That the Golda Dunlap-Bell Will contains the following language:

“ITEM 1Il I give and bequeath my interest in the minerals, oil and gas in the property
known as the Luther Y. Dunlap Estate to my niece, Linda Goss, my niece, Tammy
Salter and my nephew, David Dunlap”?

ANSWER:

20. That Maxine Dunlap-Gardlock died intestate, that her sole equal heirs were her two sons,
Jack Gardlock and Tim Gardlock, and that both of said heirs are presently living?

ANSWER:

21. That Minnie Dunlap, wife of Austin Dunlap, died October 11, 1999 survived by her
husband Austin Dunlap?

ANSWER:

22. That Austin Dunlap died June 3, 2000 a resident and domiciliary of Clearfield County,
Pennsylvania?

ANSWER:

23. That no Will of Austin Dunlap has been probated in Clearfield County, Pennsylvania?

ANSWER:

24. That Barry Dunlap, Defendant, is the sole heir of Austin Dunlap and is presently living?

ANSWER:

25. That Austin Dunlap and his wife, Minnie Dunlap, during their lifetime, entered into two
separate Oil and Gas Leases with Mid East, both dated November 30, 1998 for oil and gas located on
two tracts of land in Knox Township, Clearfield County, Pennsylvania, one described as 79.75 acres
and the other described as 117.68 acres; that the aforesaid Ol and Gas Leases are recorded in the

Clearfield County Recorder’s Office as Instrument Numbers 199900524 and 199900741 respectively;
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and that copies of said leases attached hereto as Exhibit A and B are true and correct copies of said Oil
and Lease Agreements?

ANSWER:

26. That the Oil and Gas Lease attached hereto as Exhibit B (hereafter, “Dunlap Lease”)
relates to the 117.68 acres described above as the Dunlap Farm?

ANSWER:

27. That there is no assignment, will, conveyance or instrument of any nature filed of record in
Clearfield County, Pennsylvania transferring the interest of Minnie and Austin Dunlap in the gas
leases to any person or entity?

ANSWER:

28. Does Mid East admit that, following the execution of the Dunlap Lease, it, by its duly
authorized agents or successors, entered the Dunlap Farm, drilled for gas wells, removed the gas and
related hydrocarbons, transported the same from the Dunlap Farm and sold the same?

ANSWER:

29. Does Mid East admit that since it first drilled a well on the Dunlap Farm, that it has drilled
additional wells and continues through the present time to operate gas wells on the Dunlap Farm,
remove the oil and gas and related hydrocarbons from the Dunlap Farm and sell the same?.

ANSWER:

30. Does Barry Dunlap admit that Mid East, following the execution of the Dunlap Lease, by
its duly authorized agents or successors, entered the Dunlap Farm, drilled for gas wells, removed the
gas and related hydrocarbons, transported the same from the Dunlap Farm and sold the same?

ANSWER:



31. Does Barry Dunlap admit that since Mid East first drilled a well on the Dunlap Farm, that
it has drilled additional wells and continues through the present time to operate gas wells on the
Dunlap Farm, remove the oil and gas and related hydrocarbons from the Dunlap Farm and sell the
same?

ANSWER:

32. That Austin Dunlap and Minnie Dunlap, his wife, by Deed dated June 24, 1999, Parcel
No. 6 and recorded in the Recorder’s Office of Clearfield County, Pennsylvania as Instrument No.
199910703 conveyed his interest and ownership in the Dunlap Farm to his son, Barry Dunlap and that
the Deed attached hereto as Exhibit E is a true and correct copy of said Deed?

ANSWER:

33. That the current heirs of Luther Y. Dunlap, or in the alternative, the current successors to
the heirs of Luther Y. Dunlap and their undivided interest in the subject matter of this litigation,
whatever the nature and extent, as the Court may ultimately determine, is as follows:

A Norman Dunlap, a one-fourth (1/4) undivided interest in the whole;

B. Barry Dunlap, successor to Austin Dunlap, a one-fourth (1/4) undivided interest
in the whole;

C. David Dunlap, successor to Golda Dunlap-Bell, a one-twelfth (1/ 12) undivided
interest in the whole;

D. Tammy Salter, successor to Golda Dunlap-Bell, a one-twelfth (1/12) undivided
interest in the whole;

E. Linda Goss, successor to Golda Dunlap-Bell, a one-twelfth (1/12) undivided
interest in the whole;

F. Jack Gardlock, successor to Maxine Dunlap-Gardlock, a one-twelfth (1/12)
undivided interest in the whole; and

G. Tim Gardlock, successor to Maxine Dunlap-Gardlock, a one-twelfth (1/12)
undivided interest in the whole.

ANSWER:



34. Does Mid East admit that it, at all times pertinent to this action, acted by and through its
duly authorized officers, employees, servants, agents and/or contractors, who were at all times acting
on behalf of Mid East in the course of and within the scope of their employment and authority?

ANSWER:

35. That the Dunlap Lease is only executed by Austin Dunlap and Minnie Dunlap, his wife?

ANSWER:

36. That the Dunlap Lease provides in Paragraph 4 for all payments under the Dunlap Lease to
be paid to the order of Austin Dunlap and/or Minnie Dunlap?

ANSWER:

37. Does Mid East admit that it made payments under the Dunlap Lease and that all payments
made under the Dunlap Lease, including all rentals, royalties or otherwise, were paid to Austin
Dunlap, and/or Minnie Dunlap, and/or Barry Dunlap?

ANSWER:

38. Does Mid East admit that it did not secure the joinder, consent or approval of the Plaintiffs
fo the Dunlap Lease by any means, including oral expression or writing of any kind?

ANSWER:

39. Does the Mid East admit that it did not secure the joinder consent, approval or
authorization of the Plaintiffs, written, oral or otherwise, to the drilling, removal, transporting and
marketing of the oil and gas from the Dunlap Farm at any time prior to such removal and marketing or
at any time thereafter?

ANSWER:



40. Does Mid East admit that the Plaintiffs did not agree in writing, orally or otherwise, to the
amount of the rentals or the royalties specified in the Dunlap Lease?

ANSWER:

41. Does Mid East admit that Plaintiffs have an ownership interest, title or right in the oil, gas
and related hydrocarbons located on the Dunlap Farm?

ANSWER:

42. Does Mid East admit that the Plaintiffs have a title, right or interest in the proceeds,
including all rentals, royalties and/or payments that are paid related to or arising out of the drilling,
removal and marketing of oil and gas located on the Dunlap Farm?

ANSWER:

43. Does Barry Dunlap admit that Plaintiffs have an ownership interest, title or right in the oil,
gas and related hydrocarbons located on the Dunlap Farm?

ANSWER:

44. Does Barry Dunlap admit that the Plaintiffs have a title, right or interest in the proceeds,
including all rentals, royalties and/or payments that are paid related to or arising out of the drilling,
removal and marketing of oil and gas located on the Dunlap Farm?

ANSWER:

45. Does Mid East admit that it was required under the law to secure the joinder, consent or
approval of the Plaintiffs to drill for, remove and market the oil and gas from the Dunlap Farm?

ANSWER:



46. Does Mid East admit that it was required under the law to secure the joinder, consent or
approval of the Plaintiffs to the sale of the oil and gas removed from the Dunlap Farm?

ANSWER:

47. Does Mid East admit that prior to the sale of the oil and gas from the Dunlap Farm, that it
was required to secure the joinder, consent or approval of the Plaintiffs to the amount of rentals,
royalties and/or payments of any kind that would be made by Mid East in exchange for the removal
and marketing of the oil and gas under the Dunlap Farm?

ANSWER:

48. Does Barry Dunlap admit that all payments made under the Dunlap Lease by Mid East
were made either to his parents or to himself?

ANSWER:

49. Does Barry Dunlap admit that he knew at the time he received payments from Mid East,
that the Plaintiffs were entitled to share in such payments?

ANSWER:

50. Does Barry Dunlap admit that he has not given to the Plaintiffs, any part of the payments
that he is received from Mid East under the Dunlap Lease?

ANSWER:

51. Does Mid East admit that it knew, prior to removing and selling the gas from the Dunlap
Farm that the Plaintiffs were entitled to receive a part of the proceeds from the sale of the Gas?

ANSWER:

10



52. If the answer to the foregoing question is no, does Mid East admit that it should have
known that Plaintiffs were entitled to a part of all such payments as a result of the Luther Y. Dunlap
Will being probated at the Clearfield County Courthouse, as aforesaid?

ANSWER:

53. Does Barry Dunlap admit that he knew prior to receiving payments from Mid East the
provisions of the Luther Y. Dunlap Will and that the Plaintiffs were entitled to share in payments
being received by him?

ANSWER:

54. Does Mid East admit that it received, on October 4, 2000, by certified mail, a letter from
John Sughrue, Attorney for Plaintiffs, dated October 3, 2000, and that Exhibit F attached hereto is a
true and correct copy of the letter received, as well as the certified mail, mailing and return receipts?

ANSWER:

55. Does Mid East admit that after receiving said letter of October 3, 2000, it communicated
the facts of Plaintiffs’ claim to Barry Dunlap?

ANSWER:

56. Does Barry Dunlap admit that after October 3, 2000 and prior to the institution of this
lawsuit, that Mid East advised him of Plaintiffs’ claim?

ANSWER:

57. Does Mid East admit that after receiving notice of Plaintiffs’ claim as aforesaid, it
continued to remove and market the oil and gas from the Dunlap Farm and did not make any payments
to the Plaintiffs and has not made any payments to the Plaintiffs through the filing of these Requests?

ANSWER:

11



58. Does Barry Dunlap admit that after receiving notice of Plaintiffs’ claim, he continued to
remove and market the oil and gas from the Dunlap Farm and did not make any payments to the
Plaintiffs and has not made any payments to the Plaintiffs through the filing of these Requests?

ANSWER:

59. That there is no reference in the Luther Y. Dunlap Will to the oil and gas on the Dunlap
Farm other than the language cited above?

ANSWER:

60. That each of the Plaintiffs has the right to receive a part of the Proceeds derived from all
gas and oil located on the Dunlap Farm?

ANSWER:

61. That the word “Proceeds” includes all rentals, fees, royalties, profits and payments of any
kind related to arising from the gas, oil, and related hydrocarbons located on the Dunlap Farm?

ANSWER:

62. That each of the Plaintiffs has an ownership interest in the proceeds related to or arising

from the oil and gas located on the Dunlap Farm?

ANSWER:

63. Does Barry Dunlap admit that his right to receive payments from Mid East under the
Dunlap Lease arises out of the language contained on Page 2 of the Luther Y. Dunlap Will set forth in
Paragraph 15C above, relating to proceeds from oil and gas?

ANSWER:

12



64. Does Mid East admit that Barry Dunlap’s right to receive payments from Mid East under
the Dunlap Lease arises out of the language contained on Page 2 of the Luther Y. Dunlap Will set
forth in Paragraph 15C above, relating to proceeds from oil and gas?

ANSWER:

65. Does Barry Dunlap admit that neither his parents, Austin and Minnie Dunlap, or himself
derive any right to payments under the Dunlap Lease by virtue of being the owner of the Dunlap
Farm?

ANSWER:

66. Does Mid East admit that neither Austin and Minnie Dunlap, or Barry Dunlap derive any
right to payments under the Dunlap Lease by virtue of being the owner of the Dunlap Farm?

ANSWER:

67. Does Mid East admit that as of the filing of this request, it has not made any payments to
any of the Plaintiffs, related to or arising out of the oil, gas and related hydrocarbons on the Dunlap
Farm and/or the Dunlap Lease?

ANSWER:

68. Does Mid East admit that it received total revenue on the sale of the oil and gas from the
Dunlap Farm in excess of the amount of payments that it has made to Defendant, Barry Dunlap or his
predecessors, Austin and Minnie Dunlap?

ANSWER:

13
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69. Does Mid East admit that it is liable to each of the Plaintiffs for a sum of money to be
determined by the court, as a result of Mid East removing and selling the oil and gas under the Dunlap
Farm?

ANSWER:

70. That the oil, gas and related hydrocarbons removed from the Dunlap Farm cannot be
returned or replaced?

ANSWER:

71.  Does Mid East admit that financial compensation alone is not an adequate remedy

under the law for the Plaintiffs?

ANSWER:

YOU ARE DIRECTED TO FILE AN ANSWER TO THESE REQUESTS, IN
COMPLIANCE WITH PaR.CIV. P. Rule 4014(b), WITHIN THIRTY (30) DAYS AFTER SERVICE
OF THIS REQUEST UPON YOU.

Respectfully submitted:

o L

Sughrue, AttornePlaintiffs

Date: October 14, 2003
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Received for Recording Leasc #
Recorded Map Ref. 122-912-3
Book Pg. Renewal #
Expires
OIL and GAS LEASE
. ) 24 Eé November
THIS AGREEMENT made and entered into this che day of

19 98 " byindberween _Austin M. Dunlap and Minnie Dunlap, his wife
hereinafter called Lessor (whether one or more), and Mid-East Oil Co.

Box 1378
hereinafter called Lessee, Indiana, PA 15701

WITNESSETH, that said Lessor, in consideration of the sum of ONE DOLLAR ($1.00), the receipt of which is hereby
acknowledged, and of the covenants hereinafter concained un the parc of said Lessee, to be paid, kept and performed, has granted,
demised, leased and let, exclusively unto Lessee, with covenants of general warranty, for the purpose snd with the rights of drilling,
producing, and otherwise operating for oil and gas, and of laying pipe lines and building tanks, roads, stations, and electric power
lines, houses for valves, meters, regulators and other appliances, with all other rights and privileges necessary, incident to or
convenient for the operation of this land alone and cojointly with neighboring lands, all chat certain tract of land situate in the

Township of Rnox , County of Clearfield
Scate of Pennsylvania , and bounded substantially as follows:
On the North by lands of

Stott

On the East by lands of
On the South by lands of

On the West by landsof — A. Dunlap and R. Rebon

79.75 acres of land whether actually

and containing, for the purpose of calculating rentals,

containing more or less; and pare of all said land is described in that certain deed to Lessor from

dated

723 20

recorded in Book Page , in the Recoeder’s Office of said County.

1. It is agreed chat this lease shall remain in force for a primary term of two (2) years
from the date heeeof and as long thereafter as the said land is operated by Lessee in the production of oil and gas.

2. (a) Lessee covenants and agrees to deliver to the credit of Lessor, his heirs orassigns, free of costs, in the pipeline to which
said Lessee may connect its wells, a royalty of onc-eighth (%) of native oil produced and saved from the leased premises.
(b) Lessec covenants and agrees to pay Lessor as a royalty for the native gas from each and every well drilled on said premises
producing native gas, anamount equal toone-eighth (%) of the gross proceeds received from the sale of same at the prevailing price
for gas sold at the well, for all native gas saved and marketed fram the said premises, payable quactecly.

3. If Lessee shall noc have either begun operations for the commencement of a well on the premises or on the premises pooled or

" unitized herewith within 60 days from the date hereof Lessee agrees to pay to the Lessor the sum of
L}

eight hundred and 0/00's DOLLARS (§_800.00 ) anaually,

commencing 60 days from date as a rental for — 12  momhs

such commencement is delayed, subject however to the rightof cancellation hereinafter granted to Lessee, and it isunderstood and
agreed that the rental as hereinbefore provided for is the chief consideration until commencement of a well. The commencement of
a well, shall, however, be and operate as a full liquidation of all rentals thereafter accruing under this provision of this lease during
the remainder of the term hereof. In the event of completion of a commercially unproductive wellon the Premises the Lessee shall
be under no obligation to make delay rental psyments for a period of one year following the completion of such well. At the
expiration of this rental frec period, Lessee may continue to hold this lease for such further rerms as it may desire, not to exceed the
primary term thereof, upon the payment of the renrals above mentioned. Lessee may, at its option, pay rentals quarterly or annually.

4, All payments under this lease shall be made by check or voucher to the order of Austin Dunlap and or

Dunlap . mailed o _RR1_Box 201 Olanta, PA 16863

until the Lessee shall have written notice from the Lessor, its heirs or assigns, accompanied
by original or certified copies of deeds or ocher documents as Lessee may requice evidencing such change of uwnership directing
payments to be made otherwise, and any payments made as above until such direction, and chereafter in accordance with such
dicection shall absolve the Lessee frum any liability o 2ny heir or assign of the Lessor. All payments ur royalty are to be made
according to Lessnc's respective interest therein, as hereafter set forth, and this lease shall not be forfeited fur Lessee’s failure to pay
any rentals or soyalties until Lessee has received written notice by registered mail of such default and shall fail, for s period of thirty

(30) days after receipt of such notice to pay same.

Minnie



5. Lessor excepts and reserves a toral amount of 200,000 cubic feet of gas annually or such part thereof as Lessor may use each
year from the gas thar Lessee may hereafrer produce or otherwise have available from one gas production well completed and
operated by Lessee hereunder upon the leased premises, which said amount of 200,000 cubic feet of gas per year Lessor shall be
entitled to receive free of cost for heatand lightin one dwelling house onthe leased premises when and as long as Lessee may elect to
produce or operate a well for the aforesaid purposes upon the leased premises, by Lessor laying the necessacy lines and making
connections at Lessoc's cost at such pointon the demised premises as may be designated by the Lessee, provided said gas is used with
economical appliances and is measured by meter furnished by Lessee. The regulation of such gas will be by regulators furnished by
Lessor, and approved by Lessee, placed ata point designated by Lessee, with said gas to be used at Lessor’s own risk and Lessce not to
be in any way liable for any incercuption or insufficient supply of such gas for said domestic use caused by pumping stations, breakage
of lines or otherwise, and nothing herein shall prevent the Lessee from abandoning any well or wells or pipclines on the leased
premises and removing the pipe therefrom atany tirme. If more than 200,000 cubic feet per year is used, the excess shall be paid for at
the rate charged to domestic consumers in the same area, and in case of default in payment for gas used in excess of said 200,000 cubic
feet, Lessee is hereby authorized to deduct the amount thereof from any royalty or other payments that are then due, or may later
become due, under the terms of this lease. This privilege is granted upon condition that the Lessor shall use said gas in safe and
proper pipes and appliances and shall subscribe 1o 20d be bound by the reasonable rules and regulations of the Lessee.

6. In addition to the covenaats of general warranty hereinabove contained, Lessor further covenants and agrees, that if Lessor's
title to the leased premises shall come into dispute or litigation, or, if,in the judgement of Lessees, thereare bona fide adverse claims
to the rentals o royaltics hercinabove provided for, then Lessee, atits option, may withhold the payment of said rentals or royalties
uncil final adjudication or other sectlement of such dispute, lirigation, claim or claims; and thar Lessee, at its option, may pay and
discharge any taxes, mortgages o other lien or liens, exiscing, levied, assessed or which may hereafter come into existence orbe
levied or assessed on or againse the leased premises, and, in the event it exercises such option, Lessee shall be subrogated ro the lien
and any and all rights of any holder or holders thereof, and may reimburse itself by applying tothe discharge of any such mortgage,
tax, or other lien or liens, any rencal ot royalty accruing hereunder.

7. 1 and when drilling or other operations hercunder are delayed or interruped by lack of water, labor or material, or by fire,
- storm, flood, weather, war, rebellion, insurrection, riot, strike, differences with workmen, failure of subcontracrors, or failure of
carciers to transport o furnish facilitics for transportation, or as a result of some order, rule, regulation,requisition or necessity of
the government, or any other recognized force majeure, or as the result of any other cause whatsoevee beyond the control of Lessee,
the time of such delay ot intereuption shall not be counted against Lessee, anything in this lease to the contary norwithstanding. All
express or implied covenants of this lease shallbe subject toall Federal and Scate Laws, Executive Orders, Rules or Regulations, and
this lease shall not be terminated, in whole or in part, not Lessee held lisble in damages for failure ro comply therewith, if
compliance is prevented by, of if such failure is the result of any such Law, Order, Rule or Regulation.

8, Lesseeshall have the rightatany time during the term of this lease or after the expiration or termination thereof to remove
allmachinery, fixtures, pipe lines, meters, well equipment, houses, buildings, snd other structures which Lessee has placed or caused
to be placed on said premises, including the right to pull and remove all casing and tubing.

9, It the Lessee shall begin operations for the commencement of a well during the terms of this lease or sny extension thereof,
the Lessce shall then have the right to complete the drilling of such wells, and if il ur gas or either of them be found in paying
quantities, this lease shall continue and be in force and wich like effect as if such well had been completed within the term first herein

mentioned.

10. Lessee shall have the right toassign this lease orany incerest therein and the assignee of Lessee shall have corresponding
rights, privileges, and obligations with respect to said royalties and rentals as to the acreage assigned to it.

11. Lessee shall upon completion of the first productive well upon said premises make a diligent effort to obrain a pipline
connection but any delay shall not be counted against the Lessee provided Lessee shall resume delay rental payments for quarterly
petiods, beginning one year from the date that the first productive well shall be completed uatil first well shall be connected to 2

pipeline.
12. Lessee may, at sny time during the term hereaf, cancel and surrender this lease, and be relieved of any and ell obligarions,

payments and liabilities chereafeer to accrue as to the leased premises, by the mailing of a notice of such surrender, and 8 check
covering all rentals, if any, due up to the date of such cancéllation or surrender. : : :

13. Itisagreed that said Lessee may drilf or nocdrillan said land as it may clect, and the consideration and rentals paid and to be
paid hereunder constituce adequate compensation for such privilege.

14. It is agreed that said Lessee shall have the privilege of using free of charge sufficient water, oil and gas from the said
premises to run all machinery necessary for drilling and operations thereon, and at any time to remove all machinery and fixtures

placed on said prremises.

15. No well shall be drilled by Lessee within 200 feetof the dwelling house or barn now on said premises, except by consent of

Lessor.

16. The leased premises may be fully and [reely used by Lessor for any purpose, excepting such parts as are used by Lessee in
operation hereunder.

17. Lessee shall pay Lessor for all damages to growing crops, fences or trees caused by Lessee’s operations and shall bury all
permanent pipelines below plow depth though cultivaced arezs upon request of Lessor or within a reasonable length of dime

thereafter.

18. This instrument may be executed in counterparts each having the same validity as if the original. Should any one or more of
the parties named as Lessor fail co execute this lease, it shall nevestheless be binding upon all such parties who do execute It as

Lessor.




19. Lessee is hereby granted the right ro pool and unitize all or any part of the land described above with any other lease or
leases, land or lands, mineral estates, or any of them whether owned by the Lessee or others, 5o as to create one or more drilling or
production units. Such drilling or production unirs shall not exceed 640 acres in extent and shall conform to the rules and regulations
of any lawful government authority having jurisdiction of the premises, and with good drilling o production practice in the area in
which the land is located. In the event of the unitizationof the whole or any part of thie land covered by this lease, Lessee shall before
or after the completion of a well, record a copy of its unit operation designation in the County wherein the leased premises are
located, and mail a copy thereof to the Lessor. Inorder to give effect to the known limits of the oil and gas pool, as such limits may be
determined from available geological or scientific information or drilling operations, Lessee may at any time increase or decrease
that portion of the acreage covered by this lease which is included in any drilling or production unit, or exclude it altogether,
provided that written notice thereof shall be given to Lessor promptly. As to each drilling o production unit designated by the
Lessee, the Lessor agrees to accept and shall receive out of the production or the proceeds from the production from such unit, such
proportion of the royalties specified herein, as the number of acres out of the lands covered by this lease which may be included from
time to time in any such unit bears to the total number of actes included in such unit rathet than the full amount of the royalty stated
in section 2 above. The commencement, drilling, completion of or producing from a well on any porrion of the unit created under the
tezms of this paragraph shall have the ssme effect upon the terms of this lease as if a well were commenced, drilled, complered ar
producing on the land described herein, In the event, however, thata portion anly of the land described in this lease is included from
time to time in such a unit, Lessees may ar its option continue or extend the effectiveness of this lease as to the remaining acreage by

the payment of the proportionate part of the delay rental attributsble thereto, The free gas herein referred to shall be used only by
the Lessor upon whose property the well is located. :

20. Lessee, in its sole discretion, may plug and abandon any well which it has drilled on the leased premises.

21. Lessce shall be catitled during the term of this lease ta lay and maintain pipel}nes on and across Lessor's premises to
transport, without any fee payable therefor to Lessor, natural gas produced on the said tract of land and/oronother lands whether or
not adjacent to the tract of land described herein.

Beyond the term of chis lease, Lessees shall nat be entitled to lay and maintain additional pipelines across Lessor's premises
without specific written consent of Lessor, however any pipelines 1aid during the term of this lease shall continue to be operative at
the Lessee's option without any fee payable to Lessor.

22. Lessee shall sell the production of the well an such terms and conditions as Lessee, in its sole discretion may deem
appropriate. Lessee shall have no duty to obtain production sales terms which maximize the royalties payable to Lessee hereunder.

All the tecms, conditions, limitations and covenants herein contained shall be binding upon the parties hereto and shall
extend to and be binding upon their respective heirs, successors, personal representatives and assigns, but no representations other
than those herein contained shall be binding on either party.

IN WITNESS WHEREOF, the parties to this agreement have hereunto set their hands and seals the day and year first

W—M . (-\.\’“Wé (7 (Seal)

55” 20907 5 45472m

sbove written,

/y 777 Aerin ?J-em )Z a._(ﬁ (Seal)
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COMMONWEALTH OF PENNSYLVANIA

SS.
COUNTY OF (‘)zskinq-!o no_
= [ovewmb o8
On this, the 30 day of ovemoper ,19 before
me a__ant grz_. .Du blre, ’ . the undersigned officer,
personally appeared nusinn M. Dun/zo znd M:nmt DUK‘L{T

S whose name 3 ST subscribed to the within instrument,

utufnctocy proven t t6 me 1o be the persan
and ngkooo/ledgahm

executed the same for the purposes therein contained.

B j In wlmcss whctcof;'l hex‘:unto et my hand and official seal”
T T ( Z L /), ) Z o
& Y

ERRE I Notaty Publu:

Notarlal Seal
Walnhod, Notary Publio
S T Washington Gounty

. . My Co?nr:'l.lrsvzﬁm Explres Dec. 20, 1899
ACKNOWLEDGEMENT B, e R
STATE OF

8S:
COUNTY OF
On this, the day of - 19 , before me personally appeared
to me knowan to be the person described in, and who executed the foregoing instrumen, and, —— he duly acknowledged to me
that — he executed the same.
Notary Public
My commission expires:
STATE OF WEST VIRGINIA
SS:
COUNTY OF a
On this, the day of. .19 , before
me. , the undersigned officer,
personally appeared

being autharized to do so, executed the foregoing instrument for the purposes therein contained, by signing

In witness whereof, I hereuato set my hand and official seal. My commission expires:

Notary Public
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AFFIDAVIT No. 3@70

Received for Recording » Lease #
Recorded Map Ref. 122-J12-2
Book- Pg. Renewal ¥

Expites

OIL and GAS LEASE

+h
THIS AGREEMENT made and entered into this the-—. 20~ day of November

1998 , by and between Austin M. Dunlap and Minnie Dunlap, his wife

Mid-East 0il Co.
' Box 1378
hereinafter called Lessee, Indiana, PA 15701

hereinafrer called Lessor (whether one or more), and

WITNESSETH, thar said Lessor, in i i

ack y , in consideration of the sum of ONE DOLLAR ($1. i ich i

i r:i(:::e;?:si:i a::dcii tth«: c?ve.nan(s hereinafter contained un the part of said Lessee, o be(p:igol)clet}:en::celp; of which is bereby

R et e e G I

B g o e ves mrcers, o2 oil and gas, and of laying pipe lines and building tanks, roads, seati ic o

» D s , regularors and other appliances, with all i o et ic power

o ; ¢ a , with all other right inci

nvenient for the operation of this land alone and cojointly with neighboring landi. a?l igg,i:l,v,:?f t::axc‘rei:;’sls:r%slir::lc{eqt t(;‘or
ate in the

T hi Knox
‘ownship of County of Clearfield
Pennsylvania

State of

, 20d bounded substantially as follows:
On the North by lands of Todd Brothers

On the East by lands of A. Dunlap

On the South by lands of R. Rebon

On the West by lands of D. Rowles

117.68

and containing, for the purpose of calculating rentals, acres of land whether actuall
ually

containing more or less; and part of all said land is described in that certain deed to Lessor from

dated

1315 55

, in the Recorder's Office of said County.

1. It is agreed chat this lease shall remain in force for a primary term of two  (2)
from the date hereof and as long thereafter as the said land is operated by Lessee in the production of oil and gas.

Page

recorded in Book

years

2. (2) Lessee covenants and agrees to deliver to the credit of Lessor, his heirs ot assigns, [ree of costs, in the pipe line to which
said Lessee may connect its wells, a royalty of one-cighth () of native oil produced and saved from the leased premises.

(b) Lessee covenants and agrees to pay Lessor as a royalty for the native gas from each and every welldrilledon said premises
producing native gas, an amount equal to one-eighth () of the gross proceeds received from the sale of same at the prevailing price
for gas sold at the well, for all native gas saved and marketed from the said premises, payable quarterly.

3. IfLessecshallnothave either begun operations for the commencementofa well on the premises of on the premises pooledor

.___6_0__d_a_¥_s,_-——————— from the date hereof Lessee agrees (0 pay to the Lessor the sum of
1,117.00

gnitized herewith within
one thousand one hundred and seventeefpoiars (¢
60 4 +#75m date as a rental for 12  months

nt is delayed, subject however to the right of cancellation hereinafter granted to Lessee, and it is understood and
provided for is the chick consideration until commencement of 2 well. The commencement of
of all rentals thereafter accruing under this provision of this lease during
the remainder of the term hereof. In the event of completi i productive wellon the Premises the Lessee shall
be under no obligation t0 make delay rental payments for a petiod of one year following the wfnple(iun of such well. At the
expicacion of this rental free period, Lessee may continue to hald this lease for such further terms as it may desire, not to exceed the
primary term chereaf, upon the payment of the rentals above mentioned. Lessee may, atits option, pay rentals quarterly or annually.
. Austin Dunlap and or

ease shall be made by check or voucher to the order of o —

RR1 Box 201 Olanta, PA 16863

) annually,

commencing

such commenceme
agreed that the rental as hereinbefare
2 well, shall, however, be and operate as 2 full liquidation

4. All payments under this |

mailed to Joalibtery 2o

Minnie Dunlap .,
- il the Lessee shall have written notice from the Lessor, its heirs or assigns, accompanied
by original or certified copies of deeds or other documents as Lessee may require cvic}encing such change of ownership djrcc:ing
payments to be made otherwise, and any payments made as above until such direction, and thereafier in accordance with such
direction shall absolve the Lessee from any liability to any heir or assign of the Lessor. All payments or royaley are to be made
according to Lessor's respective interest therein, as hereafter set forth, and this lease shall not be forfeited for Lessee's failure to pay
any rentalsor royalties until Lessee has received written notice by registered mail of such default and shall fail, for a period of thirty

(30) days after receipt of such notice to pay same.

etk A



$. Lessor excepts and reserves a total amount of 200,000 cubic feet of gas annually or such part thereof as Lessor may use each
year from the gas that Lessee may hereafter produce ot otherwise have available from one gas production well completed and
operated by Lessee hereunder upoa the leased premises, which said amount of 200,000 cubic feet of gas per year Lessor shall be
entitled to receive free of cost for heatand light in one dwelling house on the leased premises when and as long as Lessee may elect o
produce or operate a well for the aforesaid purposes upon the leased premises, by Lessor laying the neressary lines and making
connections at Lessor's cost at such point on the demised premises as may be designated by the Lessee, provided said gas is used with
economical appliances and is measuted by meter furnished by Lessee. The regulation of such gas will be by regulators furnished by
Lessor, and approved by Lessee, placed at a point designated by Lessee, with said gas to be used at Lessor’s own riskand Lessee not to
be in any way liable for any interruption or insufficient supply of such gas for said domestic use caused by pumping stations, breakage
of lines or otherwise, and nothing herein shall prevent the Lessee from abandoning any well or wells or pipelines on the leased
premises and remaoving the pipe therefrom at any rime. If mare than 200,000 cubic feet per year is used, the excess shallbe paid for at !
the rate charged to domestic consumers in the same area, and in case of default in payment for gas used in excess of s2id 200,000 cubic
feet, Lessee is hereby authorized to deduct the amoun thereof from any toyalty or ather payments that are then due, or may later
become due, under the terms of this lease. This privilege is granted upon condition that the Lessor shall use said gas in safe and
proper pipes and appliances and shall subscribe 10 and be bound by the reasonable rules and regulations of the Lessee.

6. In addition to the covenants of general warranty hereinabove contained, Lessor further covenants and agrees, thatif Lessor's
: . cicletothelessed rcesshallcomeintodispuceorlitgsti iudg v 4o adverse cla

to the rentals or royalties hereinabove provided for, then Lessee, at its oprion, may withhold the payment of said rentals or royalties
until fina! adjudication or other settlement of such dispute, litigation, claim or claims; and that Lessee, at its option, may pay and
discharge any taxes, mortgages or other lien or liens, existing, levied, assessed or which may hereafter come into existence or be
tevied or assessed on or against the leased premises, and, in the event it exercises such option, Lessee shall be subrogated ro the lien
and any andell rights of any holder ot holders thereof, and may reimburse itself by applying to the discharge of any such mortgage,
tax, or other lien or liens, any rental or royalty accruing hereunder.

7. 1€ and when drilling or other operations hereunder are delayed or interruped by lack of water, labor or material, ot by fire,
storm, flood, weather, war, rebellion, insurrection, riot, strike, Jifferences with workmen, failure of subcontractors, or failure of
carriers to transport or fucnish facilities for transportation, or as a result of some order, rule, regulation,requisition or necessity of
the government, or zny other recognized force majeure, or as the result of any other cause whatsoever beyond the control of Lessce,
the time of such delay or interruption shall not be counted against Lessee, anythingin this lease to the contary notwithstanding. All
express or implied covenants of this lease shall be subject ro all Federaland State Laws, Executive Orders, Rules or Regulations, and
this lease shall not be terminated, in whole or in part, not Lessee held lisble in damages for failure to comply ctherewith, if
compliance is prevented by, or if such failure is the tesule of any such Law, Order, Rule or Regulation.

8. Lessec shallhave che right atany time during the term of chis lease or after the expiration or termination thereof to remove
all machinery, fixtutes, pipe lines, meters, well equipment, houses, buildings, and other seructures which Lessee has placed or caused
to be placed on said premises, including the right to pull and remove all casing and tubing.

9. If the Lessee shall begin operations for the commencement of a well during the teems of this lease orany excension thereof,
the Lessee shall then have the right to complete che drilling of such wells, and if oil or gas or eicher of them be found in paying
quantities, this lease shall continue and be in force and with like effect as if such well had been completed within the term first herein

mentioned.

10. Lessee shall have the right to assign this lease or any interest therein and the assignee of Lessee shall have corresponding
rights, privileges, and obligations with respect to said royalties and rentals as to the acreage assigned to it.

11. Lessee shall upon completion of the first productive well upon said premises make a diligent effort to obrain 2 pipline
connection but any delay shall aot be counted against the Lessee provided Lessee shall resume delay rental payments for quarterly
periods, beginning one year from the date chat the first productive well shall be completed until first well shall be connecred to a

pipeline.

12. Lessce may, at any rime during the term hereof, cancel and surrender this lease, and be relieved of any and all obligations,

payments and libilities thereafer ro accrue as to the leased premises, by the mailing of a potice of such surrender, and a check
covering all rentals, if any, due up to the date of such cancellacion or surrender. ’

13. Itisageeed that said Lessee may drill or not drill on said land as it may elect, and the consideration and rentals paid and to be
paid hereunder constitute adequate compensation for such privilege.

14, Tt is agreed that said Lessee shall have the privilege of using free of charge sufficient water, oil and gas from the said
premises ta run all machinery necessary for drilling and operations thereon, and at any time to remove all machinery and fixtures

placed on said prremises.

15. No well shallbe drilled by Lessee within 200 feet of the dwelling house or barn now on said premises, except by consent of
Lessor.

16. The leased premises may be fully and freely used by Lessor for any purpose, excepting such parcs as are used by Lessee in

operation hereunder.

17. Lessee shall pay Lessor for all damages to growing crops, fences or trees caused by Lessee’s operacions and shall bury all
permanent pipelines below plow depth though cultivated areas upon request of Lessor or within a reasonable lengeh of time

thereafter.

18. This instrument may be executed in counterparts each having the same validity as if the original. Shouldany one or more of
the parties named as Lessor fail to execute this lease, it shall nevertheless be binding upon all such parties who do execute it as

Edlit B



19. lessee is hereby granted the right to pool and unitize all or any part of the land described above with any other lease or
leases, land or lands, mineral estates, or any of them whether owned by the Lessee or others, so as to create one or more drilling or
production units. Such drilling or production units shall not exceed 640 acres in extent and shall conform tothe rules and regulations
of any lawful government authority having jurisdiction of the premises, and with good drilling or production practicein the areain
which theland is located. In the event of the unitization of the whole or any part of the land covered by this lease, Lessee shall before
of after the completion of a well, record a copy of its unit operation designation in the County wherein the leased premises are
located, and mail s copy thereof to the Lessor. Inorder o giveeffect to the known limits of the oil and gas pool, as such limits may be
determined from available geological or scientific information or drilling operations, Lessee may at 2ny time increase or decrease
that portion of the acreage covered by this lease which is included in any drilling or production unit, or exclude it altogether,
provided that written notice thereof shall be given to Lessor promply. As to each drilling or production unit designated by the
Lessee, the Lessor agrees to accept and shall receive out of the production or the proceeds from the production from such unic, such
proportion of the royalties specified herein, as the number of acres out of the lands covered by this lease which may be included from
time to time in any such unit bears to the total number of acres included in such unit rather than the full amount of the royalty stated
in section 2 above. The commencement, drilling, completion of or producing froma weli on any portion of the unit created under the
terms of this paragraph shall have the same effect upon the terms of chis lcase as il a well were commenced, drilled, completed or
producingon the land described herein. In the event, however, that a partion only of the land described in this leasc is included from
time to time in such a unit, Lessees may at its option continue of extend the effectivencss of this lease as to the remaining acreage by

the payment of the proportionace part of the detay rentat grribmuble thereto- The freegas hereinreferredtoshedt beusedonly by
the Lessor upon whose property the well is located.

20. Lessee, in its sole discretion, may plug and abandon any well which it has drilled on the leased premises.

71. Lessee shall be entitled during the term of this lease to lay and maintain pipelines on and across Lessor's premises to
transport, without any fee payable therefor to Lessor, natural gas produced on the said tract of land and/or on other lands whether or

not adjacent to the tract of land described herein.

Beyond the term of this lease, Lessees shall nat be entitled tolayand maintain additional pipelines across Lessor’s premises
without specific written consent of Lessor, however any pipelines laid during the term of this lease shall continue to be operative ar
the Lesset’s option without any fee payable to Lessor.

22. Lessce shall sell the production of the well on such terms and conditions as Lessee, in its sole discretion may deem
appropriate. Lessee shall have no duty to obtain production sales terms which maximize the royalties payable 10 Lessee hereunder.

All the tecms, conditions, limitations and covenants herein contained shall be binding upon the parties hereto and shall
extend toand be binding upon their respective heirs, successocs, personal representatives and assigns, but no representations other
than those herein contained shall be binding on either party.

IN WITNESS WHEREOF, the parties to this agreement have hereunto set their hands and seals the day and year first
above written. )

;’/ [f{,»u_,gj,,,‘,‘_ JiZ) @M‘Q/\’L‘VJ (Seal)
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COMMONWEALTH OF PENNSYLVANIA }

COUNTY OF QZ_SA.LnjjJ_

On this, the day of YUCN Lni b (Al , 191&, before
me a2 n ot 2eq noblie , the undersignad cfficer,
T
personally appeared Austin M. mnlap 2nd Minnie Dunlr_p
satisfactory proven to me to be the person 3 whose name & &Y% subscribed to the within instrument,
and acknowledged that _‘ﬂa&‘_ executed the same for the purposes therein contained.

set- oy hand and official sea! . A

Notary Public

Notaral Seal
Jacqueline Weinhold, Notary Public .
Pelers Twp., Washington ounty
My Commiss| sion Expires Dec. 20, 1999

Member, Pennsyvania Association of Notries «.

ACKNOWLEDGEMENT
STATE OF

COUNTY OF
On this, the day of 19 before me personally appesred

to me known to be the peison described in, 2nd who executed the foregoing instrument, and, —  he duly acknowledged to me

that . he executed the same.

Notary Public

My commission expires:

STATE OF WEST VIRGINIA
§S:
COUNTY OF
On this, the dey of , 19 before
me. , the undersigned officer,
personally appeared

being authorized o do 30, execurcd the foregoing instrument for the purposes therein conteined, by signing

In witness whereof, I hereunta set my hand and official seal. My commission expires:

Notary Public
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' /1LLe-Shert Fors. No. 718 ‘Pristed for and Boid by John C. Clark Ca., 3430 8, Penn Squars, Phila.

Be it i&ememhereb
s e § Dol 17212075

~'Vb¢iny ol sound ond dupa:ina mind, memory and understanding, and considering the
' unsertainty of life, do therefore make, publish and declare this to be my lust Will and

) ﬂ!siammt in manner and form following, that is to say:
ITEM: [ order all my just debts and funeral expenses to be paid by my Execut
kereinafier named, as soon as conveniently may be after my decease.

i i nio

all my Es\tate, real, personnal or mixed, of whatever nature or kind, or wheresoever siluate al

the time of my decewse.f Of : WW Qﬂ/
 urdef, The

And ?Ianﬂg. 12 do make, conatitute and appoint

to be the Execut of this my last Will and
Testament, hereby revoking all former Wzlls and Testaments by me at any time heretofore
made, and declaring this to be my last Will ‘and Testament.

In MWitness Wherenf, I have hereunto subscribed my name, and affixed my seal,
the , _‘? day of _m the year of our Lord one thousand
nine lmndred and 6 6/ ' :

Szgmd, acaled publwhed and declared by the

" testat abovs named as and for /.
last Will and Tatammt, in the presence of us,
. who have hereunto, at/Aa nquat, subscribed
01": names in /{A‘;‘ presence, and in the pres-
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ve’County, Pennsylvania, 4

E )
WILLS OF CLEARFIELD

Tast Will and Testanes wv2em
- oF , | R KAREgéigngC;

GOLDA D. BELL -
I, GOLDA D. BELL, of Curwensville Borough, Clearfield

- at 514 Susguehanna Avenue, Curwensville, Pennsylvania, to my o
.~-hiece, LINDA GOSS, if she is living at the time of my death. In. .
-the event my niece, LINDA GOSS, shall predecease me ‘or die

- .described house and lot to the children of my niece, LINWDA GOSS,
. nephew, DAVID DUNLAP. In the event any of the above named

.~ . estate, real, personal and mixed, of whatsoever nature and kind -~

. +.and wheresoever situate, of which I may die seized or possessed, -
- -or to which I may be entitled at the time of my death, I give, -

"~ devise and bequeath unto my niece, LINDA GOSSs, and my niece,

... TAMMY SALTER, in equal one-half (1/2) shares. Should either of .
. my nieces, LINDA GOSS or TAMMY SALTER, fail to'survive'me,[then;l,

'M for my surviving niece, or her children, as the case may be.: "

' Will. In the event that DENNIE GOSS should be unable or unwill-

ment,- hereby rev
fore by me made.

nistration of my estate.

ITEM II: I give and bequeath my house and lot located i

‘simultaneously with me, I give, devise and bequeath the above . -
in equal shares.

S :'ITEM‘III: I give and bequeath my,infefest-ip‘the‘“f“
miperals;"qzlfand gas in the property known as the[puther;D_
Estate to my niece, LINDA GOSS, my niece, TAMMY SALTER,"and

beneficiaries should predecunse me, the share of sald decedent =

shall be distributed in equai shares to such of the above named
beneficiaries as shall survive me. : Co

ITEM IV:' All the rest, residuevand,remaindér bf'my

direct that the share of said deceased niece_be,diStributed_in @_,
‘equal shares among her ch vive me, and-infdefaultjof
such children, said decedent's share shall be added to the share -

e CITEM V: I hereby nominaté and appoint bENNiE GOSQ}L-{Ww
husband of my niece, LINDA GOSS, as Executor of this my Last

ing to so serve at anytime for any reason, I hereby nominate and
appoint-my,nephew, JACK GARDLOCK, as Executor of this my Last ..
Will and Testament, X , Lo




ITEM VI: I direct that my persoral representative v
shall not be required to give bond in any jurisdiction in which.
he may serve. : :

: IN WITNESS WHEREOF, I, GOLDA D. BELL, the Testatrix,
ave to this my Will, subscribed my name and affixed my seal this

ST T T Golda D. Bell

The preceding instrument, consisting of this and one other
typewritten page, each identified by the signature of the Testa~
trix, was on the date thereof, signed, published and declared by
GOLDA D. BELL, the Testatrix therein named, as and for her Last
Will, in the presence of us, who, at her request, and in her v
presence, and in the presence of each other, have subscribed our

‘names ag-yitnesses hereto.

o RD® 4
residing at Box 6§

5 M |
e\
/u-b\n-t, ,Qm.uw residing at Q23 W ANE ST
\ " Cleacfield , Pa. (0336

COMMONWEALTH OF PENNSYLVANIA
SS:

COUNTY OF CLEARFIELD

I. GOLDA D. BELL, the Testatrix, whose name is signed
to the attached or foregoing instrument, having been duly guali-
fied according to law, do hereby acknowledge that I signed and
exscuted the instrument as my Last Will; that I signed it will-
ingiy; ané rhat I signed it as my free and voluntary act for the
purposes therein expressed.. . .. : SRR B

’ . Sworn or affirmed to and acknowledged b..fore me, by
GOLDA D. BELL, the Testatrix, this Q. day of (lum.at
1983. J

"Y‘Y.) Ua Q\'Il/\ % Ol

N WU
MARGAET B 2UZZANCA, Notary RuLlic,,
Clezrliald, Claarfield Co, Pa, . "o
My Commission Expires Nov. 23, 1985,




'COMMONWEALTH OF PENNSYLVANIA

se oo oo
L72]
n
..

'COUNTY OF CLEARFIELD

P .We,q&smgg %&,Mﬁggni and FRestic X~ Awemckman N
--the witnesses whose naties are s gaed to the attached or foregolng:

Ainstrument, being dul, qualified according to law, do depose and
say that we were present and saw the Testatrix sign and execute

the instrument as his Last Will; that GOLDA D. BELL signed

willingly and that GOLDA D. BELL executed as her free and volun-
tary act for the purposes therein > ' = m—

j—the hearing and sight of the- Testatrix signied the Will 'as witnes~

ses; and that to the best of our knowledge the Testatrix was at
that time eighteen (18) or more years of age, of sound mind and .
under no constraint or undue influence. o :

. . ,Sworn or affirmed to and subscribed vtb,i:éfér’e me by
l% ™ 2 0 : and = ; .
witnesses, this 3y, day of . ’

_[JJJAduA;t

Notary Publ
MARGATET 8, BUZZANCA’
Clearfield, Cleartield Co, Pa
My Commission Exp
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THIS DEED

MADE the 24th day of _June , in the year nineteen hundred and ninety-nine

(1999) BETWEEN AUSTIN M. DIEILAP, and MINNIE M. DUNLAP a/k/a MINNIE

ADUNLAP, hushand and wife, of Box 201, Olanta, Clearfield County, Pennsylvania, parties of the

first part, hereinafter referred to as the GRANTORS,
AND

BARRY A. DUNLAP, an adult individual, of 133 Laguna Street, Santa Cruz, California 95060, |

party of the second part, hereinafter referred to as the GRANTEE,
WITNESSETH, That in consideration of One and 00/100 ($1.00) Dollar, in hand paid, the..

receipt whereof is here]ay aclznowledge{l, the said grantors do herel)y grant and convey to the said

grantee, his heirs, successors and assigns,

ALL those certain lots or picces of grounc] situate in Knox Towns]ﬁp, Clearfield County,
Pennsylvania, bounded and described as follows:

PARCEL NO. 1: BEGINNING at a Sugar on the line formerly of J. Bauman; thence South
32 Y5 degroes Bast one hundred and seventy-none (179) perches, more or less to a Hemlock; thence
South 42, degrees West 80 perches, mor or less to a post; thence North 45 degrees one hundred and
fifty-four (154) perches to a post; thence North 35 1/4 degrees West one hundred and twenty-three
(123) perches, more or less, to Sugar and place of beginning. CONTAINING 101 acres and 72,

perches, morIe or ICSS

EXCEPTING and RESERVING, l'xowever, all the coal, fire c]ay, and other minerals, underlying
the above described tract of lancl, together with the right of ingress, egress and regress, to prospect for,
take mine and remove all the coal, fireclay and other minerals and for such purposes, with the rigl'xt

" to build and construct such shafts, chutes, tipples, opening drains, shafts and railroads, upon or

=xb. &=
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beneath, of the said premises, as may be neath, or upen the surface of said premises as may Be
NEecessary for the mining and removal of said coal, &reclay or other minerals, together with the right
to dump waste or refuse of any mine upon the surface of said premises a&jacent to the said mines and
with the right to remove all the said coal, ﬁreclay and other minerals in and underlying said premises
without leaving support for the surface and without liabi]ity for clamages cansed to any waters, or
streams upon or underneath the surface of the land })y the mining and removing the coal ' ﬁreclay or
other minerals. ‘

EXCEPTING and RESERVING also, the fonowing Pieées of land sold and conveyed out of the
hercin above described as follows: THE FIRST THEREOF, containing Nine acres 147 perches,

=~ Gonveyed to Philip Brhard, Administrator of Petet Erhard to Harmon Bowles; Dearing date the 8th -~ — ——— -~
day of June, 1908 and recorded at Clearfield, PA in the Register and Recorder’s Office on Deed
Book No. 170, Page 431. THE SECOND THEREOF, containing ten acres conveyed by Philip
Erhard, Administrator of Peter Erhard, by deed dated the eighth day of June, 1908 and recorded at
Clearfield, Pennsylvania, to Louisa Dunlap, in Deed Book No. 190, Page 441. THE THIRD
THEREQF, containing twenty acres, more or less, conveyed to Ida T. Stott, by H.F. Rowles, by
deed bearing date October 10, 1906 and recorded at Clearfield, PA in Deed Book No. 162, Page
108.

BEING the same premises as was conveyed to Austin M. Dunlap by Deed of Samuel M. Crisman
and Ora Crisman, his wife, dated March 29, 1946 and entered for record in the Recorder's Office
of Clearfield County in Deed Book Volume 377, Page 248. '

PARCEL NO. 2: BEGINNING on the line now or formerly of David Rowles, bounded on the
Notth by State Highway; thence following said State Highway, Westward 413 feet to a post; thence
Southward 931 feet to a post, bounded by land of LY. Dunlap; thence Eastward 413 feet to a post,
bounded by land of Austin Dunlap, and Robert Stott; thence Northward 931 feet to a post and place
of beginning, bounded by land now or formerly of Glenn Rowles and David Rowles. This piece of

land to contain 8 3/4 acres, more or less.
With reserving all minerals and the right to remove the same without liability for damages.

PARCEL NO. 3: BEGINNING at a Sugar on the line formerly of J. Bauman; thence South
3D, 4 degrees East one hundred and seventy-nine (179) perc}les, more or less, to a hemlock; thence
South 42 degrees, West 80 perches, more or less, to a post; thence North 25 degrees one hundred
and fifty-four (54) perches to a post; thence North 35 1/4 degrees West one hundred and twenty-
three (123) perches, more or less, to Sugar and place of beginning. Containing 101 acres and 72,

perclles, more Ox 1655.

EXCEPTING and RESERVING, however, all the coal, fire clay, and other minerals ' uncle'rlying
the above desc;ilaecl tract of lan&, together with the right of ingress, egress and regress, to prospect for,
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take mine and remove all the coal ' j;ireclay and other minerals and for such purposes, with the rigl'x’t
to build and construct such shafts, chutes, tipples, opening drains, shafts and railroads, upon or
beneath, of the said premises, as may be neath, or uporn the surface of said premises as may be
necessary for the mining and removal of said coal, fireclay or other minerals, togetl-ler with the right
to dump waste or refuse of any mine upon the surface of said premises acl;'acent to the said mines and
with the righ’t to remove all the said coal, fireclay and other minerals in and unclerlying said premises
without leaving support for the surface and without liability for clamages caused to any waters, or
streams upon or underneath the surface of the land l)y the mining and removing the coal, firec]ay or
other minerals.

T EXCEPTING and RESERVING also, the following pieces of land sold and conveyed dut of the =~

herein above described as follows: THE FIRST THEREOF, containing Nine acres 147 perches,
conveyed to Philip Erhard, Administrator of Peter Erhard to Harmon Bowles, bearing date the 8th
day of June, 1908 and recorded at Clearfield, PA in the Register and Recorder’s Office on Deed
Book No. 170, Page 431. THE SECOND THEREOF, containing ten acres conveyed by Philip
Erhard, Administrator of Peter Erhard, by deed dated the eighth day of June, 1908 and recorded at
Cleatfield, Pennsylvania, to Louisa Dunlap, in Deed Book No. 190, Page 441. THE THIRD
THEREOF, containing twenty acres, more or less, conveyed to Ida T. Stott, by H.FE. Rowles, by
deed bearing date October 10, 1906 and recorded at Clearfield, PA in Deed Book No. 162, Page
108.

And

PARCEL NO. 4: BEGINNING at a post comer of land now or formerly of LY. Dunlap, and
Robert Rebon; thence South forty-four (44) degrees East, twenty-eight (28) perches to a post; thence
South forty-five and one-half (45 %) degrees East, twenty and six-tenths (20.6) perches to a post,
bounded by land of Glenn Rowles; thence along said line North thirty-two (32) degrees, East thirty-
nine and seven-tenths (39.7) perches to a post; thence North forty-four (44) degrees West, forty-one
(41) perches to a post; thence South thirty-two (32) degrees West forty (40) perches to a post and
place of beginning. Containing nine (9) acres and one hundred forty-seven (147) perches.

EXCEPTING and RESERVING, however, all the coal and other minerals in, under and upon
above described land with the rig}lt of ingress, egress and regress. 1o mine and remove the same
without liability, for any damages that may be done in so ding, together with privileges that are
contained in former Deed conveying said premises.

The Second Part Thereof which joins, Legins at a post on of land now or formerly of Glenn Rowles
Estate and L.Y. Dunlap; thence South thirty-two (32) degrees West forty (40) perches to a maple
stump; thence South forty-four (44) degrees, East forty-one (4:1) perches to a post corner of land
now or formerly of Austin M. Dunlap; thence North thirty-two (32) degrees East, thirty-nine and
seven-tenths (39.7) percl'xes to a post; thence North forty-four (44) degrees West forty-one (41)
perches to a post and place of beginning. Containing ten (10) acres net.

Exb. E
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BEING the same premises as were conveyed to Austin M. Dunlap and Minnie M. Dunlap, husband
and wife, by Deed of Austin M. Dunlap and Minnie M. Dunlap, husband and wife, dated July 9,
1976 and entered for record in the Recorder's Office of Clearfield County to Deed Book Volume

723, Page 020.
And

PARCEL NO. 5: BEGINNING at an iron pin on the southem line of the right-of-way of
Legislative Route 17038, said iron pin being located three hundred twenty-six (326) feet in an
casterly direction from a point along the southem line of the right-of-way of Legislative Route 17038

* on other land of Grantors and directly across the highway in the southeast corner of the Mt. Zion
Cemetery; thence from said iron pin a]ong line of lands now or formerly of Austin Dunlap, South
thirty-eight (38) degrees East seven hundred seventy-five (775) feet to an iron pin; thence still by the
same North fifty-two (52) degrees East one hundred (100} feet to an iron pin; thence by other lands
of the Grantors of which this parcel is a part, North thirty-eight (38) degrees West seven hundred
seventy-five (775) feet to an iron pin on the southem line of the right-of-way of Legislative Route

' 17038; thence along the souther line of the right-of-way of Legislative Route 17038 South fifty-two
(52) degrees West one hundred (100) feet to an iron pin and place of beginning. Being a rectangular
parcel of land fronting one hundred (100) feet on Legislative Route 17038 and being seven hundred
seventy-five (775) feet in depth. '

BEING the same premises as were conveyed to Austin M. Dunlap and Minnie M. Dunlap, husband
and wife, by Deed of the Small Business Administration, an Agency of the U.S. of America, dated
January 14, 1987 and entered for record in the Recorder’s Office of Clearfield County in Deeds &
Records Book Volume 1135, Page 087.

And

PARCEL NO. 6:  On the North by Todd Bros. Heirs; on the East by Glen Rowles, Stott &
Austin Dunlap; on the South by Robert Revon Leirs; on the West by small tracts, Keller & K.L.
Rowles. CONTAINING 117.68 acres, more or less, and being known on the tax assessment map
of the County of Clearfield as #122-J12-2 and being assessed in the name of L.W. Dunlap.

BEING the same premises as were conveyed to Austin M. Dunlap and Minnie Dualap, husband -
and wife, by Deed of Austin M. Dunlap and Minnie Dunlap, his wife, dated November 22, 1989

and entered for record in the Recorder's Office of Clearfield County in Deeds & Records Book
Volume 1315, Page 055.

THIS IS A TRANSFER FROM PARENTS TO SON AND THEREFORE, TAX
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TOGETHER  with, all and singular, the ways, waters, water courses, rights, liberties,
priVileges, hereditaments and appurtenances whatsoever thereunto Lelonging, or in anywise
appertaining, and the reversions and remainders, rents, issues and profits thereof; and also all the
estate, righ’c, title, interest, use, trust, property, possession, claim and demand whatsoever of Grantors

in 1aw, equity, or otherwise, howsoever, of, in, to, or out of the same.

“TO [HAVE AND TO HOLD the same together with all and singular, the said Grantors’
hereditaments and premises herel)y grante& and released, or mentioned and intended so to be, with
the appurtenances, unto the said Grantee, his heirs, successors and assigns, to and for the only properx

use and behoof of the said Grantee and assigns, forever.

BUYER ALSO UNDERSTANDS THAT THERE IS NO COMMUNITY OR PUBLIC
SEWAGE SYSTEM AVAILABLE TO THE WITHIN PROPERTY. A PERMIT FOR ANY
NEW INDIVIDUAL SEWAGE SYSTEM, OR ANY REPAIRS TO ANY EXISTING
INDIVIDUAL SEWAGE SYSTEM, WILL HAVE TO BE OBTAINED FROM THE LOCAL
AGENCY DESIGNATED AS PROVIDED IN THE PENNSYLVANIA SEWAGE
FACILITIES ACT. ' '

Fxb E
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" NOTICE

In accordance with the provisions of “The Bituminous Mine Subeidence and Land
Conservation Act of 1966", Ifwe, the undersigned grantee/grantecs, hereby certify that I/we know and
understand that I/we may not be obtaining the right of protection against subsidence resulting from
coal mining operations and that the yutchased property may be protectecl from Aamage due to mine
subsidence lay a private contract with the owners of the economic interest in the coal. Ifwe further
certify that this certification is in a color contrasting with that in the deed proper and is printed in
twelve point type preceded by the word “notice” printed in twenty-four point type.

Witness: ‘{:’)/}‘/by// 2. ‘9-)-4(""//4)

This _ 24th Day of June, 1999

THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR INSURE THE TITLE TO THE
COAL AND RICGHT OF SUPPORT UNDERNEATH THE SURFACE LAND DESCRIBED OR REFERRED
TO HEREIN, AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL
RIGHT TO REMOVE ALL OF SUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY RESULT TO
THE SURFACE OF THE LAND AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON OR IN
SUCH LAND. THE INCLUSION OF THIS NOTICE DOES NOT ENLARGE, RESTRICT OR MODIFY ANY
LEGAL RIGHTS OR ESTATES OTHERWISE CREATED, TRANSFERRED, EXCEPTED OR RESERVED
BY THIS INSTRUMENT. (This Notice is sct forth pursuant to Act No. 255, approved September 10, 1965, 25

amended.)
Exb. B
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The said Grantors will SPECIALLY WARRANT the property hereby conveyezl.
IN WITNESS WHEREOF, said grantors have hereunto set their hands and seals, the day

and year first al)ove-written.

Sealed and delivered in

the presence of:

(Liradorr M \BA«JQ

AUSTINM DUNLAP
W"" . B"""Z’ip‘/f

MINNIE M. DUNLAP a/k/a
MINNIE DUNLAP

C _ SID

| hereby certlfy that the precise residence of the grantee herein is as follows:
133 Laguna Street
Santa Cruz, California 95060

NO TITLE EARCH!CERTII«ICATION

COMMONWEALTH OF PENNSYLVANIA
. 88:

COUNTY OF CLEARFIELD

On this, the _24th day of June, 1999, hefore me, the undersigned officer, a Notary

 Public, personally appeared AUSTIN M. DUNLAP and MINNIE M. DUNLAP o/K/a MINNIE

DUNLAP, husband and wife, known to me, or satisfactorily proven, to be the persons whose names

are subscribed to the within instrument, and aclznowle&gecl that tl1ey executed the same for the

purpose therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal.

‘ ﬁ‘:; . " r’ 7 '.}‘., - .
\" K ’,\‘:\' M’yCémmm&mn Expires: QLQJVU\%LU{ (Jk (14 /\X GEL

Lo " L8 Dt Notary ﬁ%bhc
: cu.) 4 KRR Jonnit lANce}tarllaISeal
T N PRI ennifer A. Cutler, Notary Publi
‘..x.,;/[ R SR Claarfield Boro, Clea-ﬁelrgComgy
"/""(* e My Commisslon Expiras June 17, 2003

...........
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JOHN SUGHRUE
Attorney at Law

23 North Second Street
Phone (814) 765-1704 Clearfield, PA 16830 , Fax (814) 765-6959

October 3, 2000

VIA-CERTIFIED,—RETURN-RECETPT

REQUESTED & FIRST CLASS MAIL

Mid-East 0Oil Company
PO Box 1378
Indiana, PA 15701

ATT: Mr. Mark Thompson, President

RE: David L. Dunlap; claim of ownership-to gas and oil
underlying Austin M. Dunlap Farm, formerly Luther Y.
Dunlap Farm, Knox Township, Clearfield County, PA.

Dear Mark,

This will confirm and follow up my phone conversation with
your office. I have been retained by David L. Dunlap to represent
him with respect to the above matter.

I understand that your company drilled and is operating wells
on the above-mentioned property.

My client has consulted with me regarding his belief that he
is an owner by inheritance of an interest in the oil and gas
underlying the above referenced property. As a result of my _
preliminary review, I am likewise of the opinion that he has an
interest through Luther Dunlap and Golda Bell. Accordingly, it
appears that your company is converting his property without his
permission and without compensation.

As I indicated in my phone conversation, I would like to meet
with a representative of your company and review the matter
informally. I recognize that I could be missing something, you
could have missed something or there could be an issue as to
interpretation of relevant documents.

In any event, please accept this letter as notice to you of
the conduct referenced. I ask that the wells in question be taken
out of production while the matter is reviewed.

xb.



the next thirty
you have available your title search, maps and leases.
for your prompt attention to this request. ‘

My client is interested in amicably re
At the requested meeting, I ask that

(30) days.

Very truly yours,

solving this matter in

Thank you

JS/kg

cC.:

Exb.

John Sughrue

Mr. & Mrs. David L.

Dunlap

Article.

“City, §rare, ZiP+4

} SENDER: COMPLETE THIS SECTION

Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.
Print your name and address on the reverse
so that we can return the card to you.

= Attach this card to the back of the mailpiece,
or on the front if space permits.

o 3
i . ;
O

M M0 EasT o CO-,
g : Postage | $ 3 3
e ) " 7
o Certifled Fee i v L,./ 4]

Return Receipt Fi s
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1. Article Addressed to:

MID EAST OIL COMPANY
PO BOX 1378
INDIANA, PA 15701

ATT:

F

MR. MARK THOMPSON,
PRESIDNET

C. Signature

X (QUJZE

D. Is delivery addréss different from item 17

!

If YES, enter delivery address below: O No [ i
| |
|

! .

3. Service Type | |

[ Gertified Mail [ Express Mail i ]
[ Registered [ Return Receipt for Merchandise l
3 Insured Mail  £1C.0.D. ' l
A Raatricted Deliverv? (Extra Fee) O Yes l




CERTIFICATE OF SERVICE

AND NOW, I do hereby certify that on October 14, 2003, I caused a true and correct copy of
Plaintiff’s, REQUEST FOR ADMISSION UNDER Pa.R.CIV.P.Rule 4014(b), to be served on the
following and in the manner indicated below:

By United States Mail, First Class, Postage Prepaid
Addressed as Follows:

Sharon L. Smith, Esquire
197 Main St.
Brookville, PA 15825

By Personal Service as Follows:

Denning R. Gearhart, Esquire
215 E. Locust Street
Clearfield, PA 16830

Date: October 14, 2003

John Sughrue, Esquire O
ney for Plaintiffs
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FILED

' 0CT 142003

Willlam A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

DAVID L. DUNLAP, Co-tenant,
Individually and as Fiduciary for Norman
Dunlap, Tammy Salter, Linda Goss, Jack
Gardlock and Tim Gardlock, Co-tenants
similarly situated,
Plaintiff
VS.

BARRY A. DUNLAP, an individual and
MID EAST OIL COMPANY,

an Corporation,
Defendants

CASE NUMBER:
TYPE OF CASE: Civil
TYPE OF PLEADING:

FILED ON BEHALF OF:

COUNSEL OF RECORD FOR THIS PARTY:

No. 01-681-CD

No. 01-681-CD

ANSWER TO REQUEST FOR ADMISSION

Defendant, Barry A. Dunlap

R. DENNING GEARHART, ESQUIRE
Supreme Court 1.D. #26540
215 East Locust Street
Clearfield, PA 16830
(814) 765-1581

FILED

NOV 0 3 2003

William A, Shaw
Prothonotary/Cterk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION—LAW

DAVID L. DUNLAP, Co-tenant, Individually
and as Fiduciary for Norman Dunlap,
Tammy Salter, Linda Goss, Jack Gardlock and

Tim Gardlock, Co-tenants similarly situated,
PLAINTIFF

V.
BARRY A. DUNLAP, an individual and

MID EAST OIL COMPANY, a Corporation,
DEFENDANTS

¥ K X K K K ¥ K K O K K H

s A ™y
prothonotaryl -
Clerk of Coutts

************‘*:&***************

No. 01- 681 -C.D.

Type of Case: Civil Action

Type of Pleading: Request for
Admission

Filed on Behalf of: Plaintiffs

Counsel of Record for this Party:
John Sughrue, Esquire

Attorney 1. D. No. 01037

23 North Second Street

Clearfield, PA 16830

Phone: (814) 765-1704

Fax: (814) 765-6959

Other Counsel of Record for
Barry A. Dunlap:

R. Denning Gearhart, Esquire-——-——————— -

Attorney I.D. No. 36540
215 East Locust St.
Clearfield, PA 16830
Phone: (814) 765-1581
Fax: (814) 765-6745

Other Counsel of Record for
Mid East Oil Company:
Sharon L. Smith, Esquire

197 Main Street :
Brookville, PA 15825
Phone/Fax (814) 849-6720




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION—LAW

DAVID L. DUNLAP, Co-tenant, Individually
and as Fiduciary for Norman Dunlap,
Tammy Salter, Linda Goss, Jack Gardlock and

Tim Gardlock, Co-tenants similarly situated,
PLAINTIFF

v No. 01- 681 -C.D.

BARRY A DUNLAP, an individual and -

MID EAST OIL COMPANY, a Corporation,
DEFENDANTS

NOTICE TO DEFENDANTS

Each of you are directed to file an answer to each of the requests for admissions set forth
herein, in compliance with Pa.R.CIV.P Rule 4014(b), within thirty (30) days afier service of this
request upon you.

Date: October 14, 2003 /\-—Z—ﬂJ
Joln Sughrue; Attorrey for Plaintiffs




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DAVID L. DUNLAP, Co-tenant,
Individually and as Fiduciary for
Norman Dunlap, Tammy Salter,
Linda Goss, Jack Gardlock, and Tim Gardlock,
Co-tenants similarly situated,
PLAINTIFES

V. No. 01- 681 -C.D.

BARRY A. DUNLAP, an individual and

MID EAST OIL COMPANY, a Corporation
DEFENDANTS

* O X K K R ¥ K K X & *

REQUEST FOR ADMISSION UNDER Pa.R.CIV.P.Rule 4014(b)

To: Mid East Oil Company and Barry A. Dunlap, Defendants:

Each of you are hereby requested to admit, for purposes of this action only, pursuant to
Pa R.CIV P Rule 4014(b), each of the following matters:

1. That David L. Dunlap, Norman Dunlap and Tammy Salter, (hereafter indiyidually and
collectively, “Plaintiffs”) are each adult individuals?

ANSWER: pdmitted

2. That the individual Defendant, Barry A. Dunlap (hereafter, “Barry Dunlap”) is an adult

 individual?
ANSWER: Admitted
3. That the Corporate Defendant, Mid East Oil Company (hereafter, “Mid East”) is a
corporation organized under the laws of the Commonwealth of Pennsylvania and it has its principle
office at White Township, Indiana County, Pennsylvania?

ANSWER: WNOt cdertain



4. That the oil, gas and related hydrocarbons, that are the subject of this litigation, are located
in Knox Township, Clearfield County, Pennsylvania (hereafter, “Property”).

ANSWER: Admitted

5. That the Property is more particularly described as follows:

All of the oil, gas and related hydrocarbons in, under and upon that certain parcel of
land situate Knox Township, Clearfield County, Pennsylvania described as follows:

Bounded on the North by land now or formerly of Todd Brothers; bounded on the East
by land now or formerly of Witherow, Dennis Rowles, and Dunlap; bounded on the South by
land now or formerly of Rebon; and bounded on the West by lands now or formerly of Mahon,
Terry Rowles, Condon and Mt. Zion U.M. Church.

Being the same property which vested in Luther Y. Dunlap during his lifetime and of
which he died seized.

ANSWER: Admitted
6. That Luther Y. Dunlap, late of Knox Township, Clearfield County, Pennsylvania, during his
lifetime, acquired ownership and was seized at the time of his death, of real property located Knox
Township, Clearfield County, Pennsylvania (hereafter referred to as the, “Dunlap Farm”) and that the
Dunlap Farm is more particularly described as follows:

Bounded on the North by land now or formerly of Todd Brothers; bounded on the East

__ by land now or formerly of Witherow, Dennis Rowles, and Dunlap; bounded on the South by

land now or formerly of Rebon; and bounded on the West by lands now or formerly of Mahon,
Terry Rowles, Condon and Mt. Zion U.M. Church. Believed to consist of 117.68 acres?

ANSWER: Admitted

7. That Luther Y. Dunlap died testate on Dec‘ember 17, 1969, a resident and domiciliary of
Clearfield County, Pennsylvania, and at the time of his death, was the sole owner of the Dunlap Farm
and the property described above?

ANSWER: “Admitted



.~ and domiciliary of the Commonwealth of Pennsylvania? .

8. That at the time of Luther Y. Dunlap’s death, the oil, gas and related hydrocarbons, which
constitute the property described above, was located, in, under and/or upon the Dunlap Farm described
above?

ANSWER: Admitted

9. That Luther Y. Dunlap’s Last Will and Testament is dated November 23, 1964 and is
probated in the Register of Wills Office of Clearfield County, Pennsylvania in Will Book 15, Page

- 4717

ANSWER: Admitted

10. That the copy of the aforesaid Last Will of Luther Y. Dunlap, attached to this request as
Exhibit C, is a true and correct copy of Luther Y. Dunlap’s probated Will?

ANSWER: Admitted

11. That Luther Y. Dunlap was survived by his wife, Alma Dunlap, and all four of his
children, specifically, Austin M. Dunlap, Norman Dunlap, Golda Dunlap-Bell and Maxine Dunlap-
Gardlock?

ANSWER: Admitted

12. That Alma Dunlap, wife of Luther Y. Dunlap, died intestate August 23, 1976, a resident

ANSWER: Admitted

13. That the intestate heirs of Alma Dunlap were her children born of the marriage of Luther
Y. Dunlap, specifically the aforesaid Austin Dunlap, Norman Dunlap, Golda Dunlap-Bell and Maxine
Dunlap-Gardlock?

ANSWER: Admitted



14. That the Luther Y. Dunlap Will is a holographic Will?
ANSWER: Admitted
15. That the Luther Y. Dunlap Will contains the following language:
A. “T give devise and bequeath unto , all my estate, real, personal or mixed,

of whatsoever nature or kind or wheresoever situate at the time of my decease.”
B. “Twill to my son, Austin Dunlap, my farm”?

C. “If there is gas, Oil or Fire Clay or any other Minerals found in this Farm, the
Proceds is to be Equally Divided among My Heirs”?
ANSWER: acmitted
A. ég}mi;ted
B. Admitted

C. Aditted

16. That the farm referenced twice in the Luther Y. Dunlap Will, as set forth above, refers to
the same farm and is the Dunlap Farm described above in this Request for Admissions?

ANSWER: Admitted
17. That Alma Dunlap’s interest in the Property, real and/or personal, acquired under the

Luther Y. Dunlap Will passed upon her death, equally to her four children named above?

.ANSWER: . Admitted oo

18. That Golda Dunlap-Bell died testate a resident and domiciliary of Clearfield County and

that her Last Will and Testament is rgcorded in the Register of Wills Office of Clearfield County in

Will Book 75, Page 573 and that attached hereto as Exhibit D is a true and correct copy of the said
Golda Dunlap-Bell Will?

ANSWER: Admitted



19. That the Golda Dunlap-Bell Will contains the following language:
“ITEM III I give and bequeath my interest in the minerals, oil and gas in the property
known as the Luther Y. Dunlap Estate to my niece, Linda Goss, my niece, Tammy
Salter and my nephew, David Dunlap”?
ANSWER: Admitted
20. That Maxine Dunlap-Gardlock died intestate, that her sole equal heirs were her two sons,
Jack Gardlock and Tim Gardlock, and that both of said heirs are presently living?
ANSWER: Admitted
21. That Minnie Dunlap, wife of Austin Dunlap, died October 11, 1999 survived by her
husband Austin Dunlap?
ANSWER: Admitted
22. That Austin Dunlap died June 3, 2000 a resident and domiciliary of Clearfield County,
Pennsylvania?
ANSWER: Admitted
23. That no Will of Austin Dunlap has been probated in Clearfield County, Pennsylvania?
ANSWER: Admitted |
24. That Barry Dunlap, Defendant, is the sole heir of Austin Dunlap and is presently living?
—~ANSWER: Admitted -
25. That Austin Dunlap and his wife, Minnie Dunlap, during their lifetime, entered into two
separate Oil and Gas Leases with Mid East, both dated November 30, 1998 for oil and gas located on
two tracts of land in Knox Township, Clearfield County, Pennsylvania, one described as 79.75 acres

and the other described as 117.68 acres; that the aforesaid Oil and Gas Leases are recorded in the

Clearfield County Recorder’s Office as Instrument Numbers 199900524 and 199900741 respectively;



and that copies of said leases attached hereto as Exhibit A and B are true and correct copies of said Oil
and Lease Agreements?

ANSWER: Admitted

26. That the Oil and Gas Lease attached hereto as Exhibit B (hereafter, “Dunlap Lease”)
relates to the 117.68 acres described above as the Dunlap Farm?

ANSWER: Admitted

27. That there is no assignment, will, conveyance or instrument of any nature filed of record in
Clearfield County, Pennsylvania transferring the interest of Minnie and Austin Dunlap in the gas
leases to any person or entity?

ANSWER: Admitted

28. Does Mid East admit that, following the execution of the Dunlap Lease, it, by its duly
authorized agents or successors, entered the Dunlap Farm, drilled for gas wells, removed the gas and
related hydrocarbons, transported the same from the Dunlap Farm and sold the same?

ANSWER: Not applicable

29. Does Mid East admit that since it first drilled a well on the Dunlap Farm, that it has drilled
additional wells and continues through the present time to operate gas wells on the Dunlap Farm,
_..remove the oil and gas and related hydrocarbons from the Dunlap Farm and sell the same? .. .

ANSWER: N6t applicable

30. Does Barry Dunlap admit that Mid East, following the execution of the Dunlap Lease, by
its duly authorized agents or successors, entered the Dunlap Farm, drilled for gas wells, removed the
gas and related hydrocarbons, transported the same from the Dunlap Farm and sold the same?

ANSWER: Admitted



31. Does Barry Dunlap admit that since Mid East first drilled a well on the Dunlap Farm, that
it has drilled additional wells and continues through the present time to operate gas wells on the
Dunlap Farm, remove the oil and gas and related hydrocarbons from the Dunlap Farm and sell the
same?

ANSWER: Admitted

32. That Austin Dunlap and Minnie Dunlap, his wife, by Deed dated June 24, 1999, Parcel
No. 6 and recorded in the Recorder’s Office of Clearfield County, Pennsylvania as Instrument No.
199910703 conveyed his interest and ownership in the Dunlap Farm to his son, Barry Dunlap and that
the Deed attached hereto as Exhibit E is a true and correct copy of said Deed?

ANSWER: Adnitted

33. That the current heirs of Luther Y. Dunlap, or in the alternative, the currenf successors to
the heirs of Luther Y. Dunlap and their undivided interest in the subject matter of this litigation,
whatever the nature and extent, as the Court may ultimately determine, is as follows:

A Norman Dunlap, a one-fourth (1/4) undivided interest in the whole;

B. Barry Dunlap, successor to Austin Dunlap, a one-fourth (1/4) undivided interest
in the whole;

C. David Dunlap, successor to Golda Dunlap-Bell, a one-twelfth (1/12) undivided
interest in the whole;

D. Tammy Salter, successor to Golda Dunlap-Bell, a one-twelfth (1/12) undivided
. interest in the whole :

E. Linda Goss, successor to Golda Dunlap Bell a one-twelfth (1/12) undivided)

interest in the whole;
F. Jack Gardlock, successor to Maxine Dunlap-Gardlock, a one-twelfth (1/12)
undivided interest in the whole; and
G. Tim Gardlock, successor to Maxine Dunlap-Gardlock, a one-twelﬂh (1/12)
undivided interest in the whole.
ANSWER: Admitted, except for F and G.

Inasmuch as Maxine Dunlap-Gardlock owned 1/4, her heirs, listed at -
"F" and "G" each get 1/2 of 1/4 which is 1/8 not 1/2.



34. Does Mid East admit that it, at all times pertinent to this action, acted by and through its
duly authorized officers, employees, servants, agents and/or contractors, who were at all times acting
on behalf of Mid East in the course of and within the scope of their employment and authority?

ANSWER: Not applicable

35. That the Dunlap Lease is only executed by Austin Dunlap and Minnie Dunlap, his wife?

ANSWER: Admitted

36. That the Dunlap Lease provides in Paragraph 4 for all payments under the Dunlap Lease to
be paid to the order of Austin Dunlap and/or Minnie Dunlap?

ANSWER: Admitted

37. Does Mid East admit that it made payments under the Dunlap Lease and that all payments
made under the Dunlap Lease, including all rentals, royalties or otherwise, were paid to Austin
Dunlap, and/or Minnie Dunlap, and/or Barry Dunlap?

ANSWER: Not applicable

38. Does Mid East admit that it did not secure the joinder, consent or approval of the Plaintiffs
to the Dunlap Lease by any means, including oral expression or writing of any kind?

ANSWER: Not applicable

39. Does the Mid East admit that it did not secure the joinder consent, approval or
authorization of the Plaintiffs, written, oral or otherwise, to the drilling, removal, transporting and
marketing of the oil and gas from the Dunlap Farm at any time prior to such removal and marketing or
at any time thereafter?

ANSWER: Not applicable



40 Does Mid East admit that the Plaintiffs did not agree in writing, orally or otherwise, to the
amount of the rentals or the royalties specified in the Dunlap Lease?

ANSWER' Not applicable

41. Does Mid East admit that Plaintiffs have an ownership interest, title or right in the oil, gas
and related hydrocarbons located on the Dunlap Farm?

ANSWER: Not applicéble

42. Does Mid East admit that the Plaintiffs havé a title, right or interest in the proceeds,
including all rentals, royalties and/or payments that are paid related to or arising out of the drilling,
removal and marketing of oil and gas located on the Dunlap Farm?

ANSWER: Not applicable

43. Does Barry Dunlap admit that Plaintiffs have an ownership interest, title or right in the oil,
gas and related hydrocarbons located on the Dunlap Farm?

ANSWER: No. Plaintiff's right is only to the royalties

44. Does Barry Dunlap admit that the Plaintiffs have a title, right or interest in the proceeds,
including all rentals, royalties and/or payments that are paid related to or arising out of the drilling,

_ removal and marketing of oil and gas located on the Dunlap Farm?

ANSWER: plaintiff's right is to the royalties

45 Does Mid East admit that it was required under the law to secure the joinder, consent or
approval of the Plaintiffs to drill for, remove and market the oil and gas from the Dunlap Farm?

ANSWER: Not applicable



46. Does Mid East admit that it was required under the law to secure the joinder, consent or
| approval of the Plaintiffs to the sale of the oil and gas removed from the Dunlap Farm?
ANSWER: Not applicable
47. Does Mid East admit that prior to the sale of the oil and gas from the Dunlap Farm, that it
was required to secure the joinder, consent or approval of the Plaintiffs to the amount of rentals,
royalties and/or payments of any kind that would be made by Mid East in exchange for the removal
and marketing of the oil and gas under the Dunlap Farm? .
ANSWER: Not applicable
48. Does Barry Dunlap admit that all payments made under the Dunlap Lease by Mid East

were made either to his parents or to himself?

ANSWER: Yes, until this controversy arose, at which time the royalties were

escrowed by Mid East. . . )
49. Does Barry Dunlap admit that he knew at the time he received payments from Mid East,

that the Plaintiffs were entitled to share in such payments?
ANSWER: No. He had never read his Grandfather's Will.
50. Does Barry Dunlap admit that he has not given to the Plaintiffs, any part of the payments
that he is received from Mid East under the Dunlap Lease?
ANSWER: Yes
51. Does Mid East admit that it knew, prior to removing and selling the gas from the Dunlap
Farm that the Plaintiffs were entitled to receive a part of the proceeds from the sale of the Gas?

ANSWER: N6t applicable
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52. If the answer to the foregoing question is no, does Mid East admit that it should have
known that Plaintiffs were entitled to a part of all such payments as a result of the Luther Y. Dunlap
Will being probated at the Clearfield County Courthouse, as aforesaid?

ANSWER: Not applicable

53. Does Barry Dunlap admit that he knew prior to receiving payments from Mid East the
provisions of the Luther Y. Dunlap Will and that the Plaintiffs were entitled to share in payments
being received by him? |

ANSWER: No, he never read his Grandfather's Will.

54. Does Mid East admit that it received, on October 4, 2000, by certified mail, a letter from
John Sughrue, Attorney for Plaintiffs, dated October 3, 2000, and that Exhibit F attached hereto is a
true and correct copy of the letter received, as well as the certified mail, mailing and return receipts?

ANSWER: Not applicable

55. Does Mid East admit that after receiving said letter of October 3, 2000, it communicated
the facts of Plaintiffs’ claim to Barry Dunlap?

ANSWER: | Not applicable

56. Does Barry Dunlap admit that after October 3, 2000 and prior to the institution of this
lawsuit, that Mid East advised him of Plaintiffs’ claim? __

ANSWER: Yes

57. Does Mid East admit that after receiving notice of Plaintiffs’ claim as aforesaid, it
continued to remove and market the oil and gas from the Dunlap Farm and did not make any payments
to the Plaintiffs and has not made any payments to the Plaintiffs through the filing of these Requests?

ANSWER: Not applicable

11



58. Does Barry Dunlap admit that after receiving notice of Plaintiffs’ claim, he continued to
remove and market the oil and gas from the Dunlap Farm and did not make any payments to the

Plaintiffs and has not made any payments to the Plaintiffs through the filing of these Requests?

ANSWER: No. (It is believed that this question was meant for Mid East,
in which case it is not applicable.

59. That there is no reference in the Luther Y. Dunlap Will to the oil and gas on the Dunlap
Farm other than the language cited above?

ANSWER: veg

60. That each of the Plaintiffs has the right to receive a part of the Proceeds derived from all
gas and oil located on the Dunlap Farm?

ANSWER: Yes, as do the three remaining Plaintiffs.

61. That the word “Proceeds” includes all rentals, fees, royalties, profits and payments of any
kind related to arising from the gas, oil, and related hydrocarbons located on the Dunlap Farm?

ANSWER: It refers to the royalties.

62. That each of the Plaintiffs has an ownership interest in the proceeds related to or arising

from the oil and gas located on the Dunlap Farm?

ANSWER: yveg

63. Does Barry Dunlap admit that his right to receive payments from Mid East under the
Dunlap Lease arises out of the language contained on Page 2 of the Luther Y. Dunlap Will set forth in
Paragraph 15C above, relating to proceeds from oil and gas?

ANSWER: Yes

12



64. Does Mid East admit that Barry Dunlap’s right to receive payments from Mid East under
the Dunlap Lease arises out of the language contained on Page 2 of the Luther Y. Dunlap Will set
forth in Paragraph 15C above, relating to proceeds from oil and gas?

ANSWER: Not applicable

65. Does Barry Dunlap admit that neither his parents, Austin and Minnie Dunlap, or himself
derive any right to payments under the Dunlap Lease by virtue of being the owner of the Dunlap
Farm?

ANSWER: Yes

66. Does Mid East admit that neither Austin and Minnie Dunlap, or Barry Dunlap derive any
right to payments under the Dunlap Lease by virtue of being the owner of the Dunlap Farm?

ANSWER: ot applical;le

67. Does Mid East admit that as of the filing of this request, it has not made any payments to
any of the Plaintiffs, related to or arising out of the oil, gas and related hydrocarbons on the Dunlap
Farm and/or the Dunlap Lease?

ANSWER: Not applicable

68. Does Mid East admit that it received total revenue on the sale of the oil and gas from the
Dunlap Farm in excess of the amount of payments that it has made to Defendant, Barry Dunlap or his
predecessors, Austin and Minnie Dunlap? |

ANSWER: Not applicable
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69. Does Mid East admit that it is liable to each of the Plaintiffs for a sum of money to be
determined by the court, as a result of Mid East removing and selling the oil and gas under the Dunlap
Farm?

ANSWER: Not applicable

70. That the oil, gas and related hydrocarbons removed from the Dunlap Farm cannot be
returned or replaced?

ANSWER: ves

71.  Does Mid East admit that financial compensation alone is not an adequate remedy
under the law for the Plaintiffs?

ANSWER: Not applicable

YOU ARE DIRECTED TO FILE AN ANSWER TO THESE REQUESTS, IN

COMPLIANCE WITH PaR.CIV. P. Rule 4014(b), WITHIN THIRTY (30) DAYS AFTER SERVICE

o)

Johnt Sughrue, Attorne'Plamtlffs

OF THIS REQUEST UPON YOU.

Respectfully submitted:

. Date: October 14,2003 . .
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AFFIDAVIT

R. DENNING GEARHART, being duly sworn according to law, deposes and
says that he is the agent of the Defendant, BARRY A. DUNLAP, that said Defendant
cannot make the verification to the foregoing Answer because he was not present on the
day and date this Answer was filed, and further, that the Defendant would not be
available until after the day of the filing of this Answer, and that the facts set forth in the
foregoing Answer are based on information provided to Counsel by the Defendant and
based partially upon personal knowledge of the Defendant’s Attorney. However, the
Defendant verified this information to R. DENNING GEARHART, his counsel, fully aware
of the penalties of false statements under 18 Pa. C.S.A., section 4904, relating to

unsworn falsification to authorities.

R. Denninj/féarhart ~

Sworn to and subscribed
before me this .3 day

of _(Jelfer 2003,
Kottt (. Bt

) Notary Public

 NOTARIAL SEAL _
KATHLEEN A. RICOTTA, Notary Public
Clearfield Boro, Clearfield Coun
My Commission Expires June 7, 2005
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OIL and GAS LEASE

. 26 24 November
THIS AGREEMENT made and entered into this the. day of

19_98 . by and between Austin M., Dunlap and Minnie Dunlap, his wife

Mid-East 0Oil Co.
Box 1378
hereinafter called Lessce, Indiana, PA 15701

hereinafrer called Lessor (whether one or more), and

WITNESSETH, that said Lessor, in consideration of the sum of ONE DOLLAR (§1.00), the receipt of which is hereby
acknowledged, and of the covenants hereinaltec concained un the part of said Lessee, to be paid, kept and performed, has granted,
demised, leased and let, exclusively unto Lessee, with covenants of general warranty, for the purpose and with the rights of drilling,
producing, and otherwise operaring for oil and gas, and of laying pipe lines and building tanks, roads, stations, and electric power
lines, houses for valves, meters, regulators and other appliances, wich all other rights and privileges necessary, incident to or
coavenient for the operation of this land alane and cojoincly with neighboring lands, all that cereain tract of land situate in the

Township of Knox , County of Clearfield
State of Pennsylvania , and bounded substantially as follows:
On the North by lands of Stott

On the East by lands of
On the South by lands of

On the West by lands of A. Dunlap and R, Rebon

and containing, for the purpose of calculating rentals, 79.75 acres of land whether actually

containing mote of less; and part of all s2id land is described in that certain deed to Lessor from

dated

recorded in Book 723 Page 20 ., in the Recorder’s Office of said County.

1. It is agreed that this lease shall remain in force for a primary term of two (2) years
from the dare hereof and as long thereafter as the said land is operated by Lessee in the production of cil and gas.

2, (a) Lessee covenants and agrees to deliver to the credit of Lessor, his heirs or assigns, free of costs, in the pipe line to which
said Lessee may connect its wells, a royalty of one-eighth (‘) of native oil produced and saved from the leased premises.
(b) Lessee covenants and agrees o pay Lessor as a royalty for the native gas from each and every well drilled on said premises
producing native gas, an amount equal to one-eighth () of the gross praceeds received from the sale of same atthe prevailing price
for gas sold at the well, for all native gas saved and marketed from the said pre miscs, payable quarterly.

3. IfLessee shall not have either begun operations for the commencementof a well on the premises or on the premises pooled or

unitized herewith within 60 days from the date hereof Lessee agrees ta pay to the Lessor the sum of
eight hundred and 0/00 's DOLLARS (8 800.00 ) annually,
commencing 60 days from date as a rental for 12 months

such commencement is delaged, subject however to the right of cancellztion hereinafter granted to Lessee, and i is understoodand
agreed that the rencal as hereinbefore provided for is the chief consideration until commencement of a well. The commencement of
a well, shall, however, be and operate as a full liquidation of all rentals thereafter accruing under this provision of this lease during
the remainder of the term hereof. In the event of completion of a cammercially unproductive wellon the Premises the Lessee shall
be under no obligation to make delay rental psyments for a period of one year following the completion of such well. At the
expiration of this rental free period, Lessce may continue to hold this lease for such further terms as it may desire, not to exceed che
primary term thereof, upon the payment of the rentals above mentioned. Lessee may, at its option, pay rentals quarterly or annually.

Austin Dunlap and or

4, Al payments under this lease shall be made by check or voucher to the order of

Dunlap ,mailed o _RR1 Box 201 Olanta, PA 16863

until the Lessee shall have writcen notice from the Lessor, its heirs or assigns, accompaniced
by original or certified copies of deeds or other documents as Lessee may require evidencing such change of uwnership directing
payments to be made otherwise, and any payments made as above until such direction, and chereafter in accordance with such
dicection shall absolve the Lessee from any liability to any heir or assign of the Lessor. All payments or royalty are 1w be made
according to Lessor’s respective interest therein, as hereafter set forth, and this lease shall not be forfeited for Lessee’s failure to pay
any rentals or royalties uncil Lessee has received writcen notice by registered mail of such default and shall fail, fora period of chirty
(30) days after receipt of such notice to pay same.. .

Ehbx A

Minnie



5. Lessor excepts and reservesa total amount of 200,000 cubic feet of gas annually or such part thereof as Lessor may use each
year from the gas that Lessee may hereafter produce ar otherwise have available from one gas production well completed and
aoperated by Lessee hereunder upon the leased premises, which said amount of 200,000 cubic feer of gas per year Lessor shall be
entitled to reccive frec of cost for heat and lightin one dwelling house on the leased premises when and as long as Lessee may elect to
produce or operate a well for the aforesaid purposes upon the leased premises, by Lessor laying the necessary lines and making
connections at Lessor's cost at such point on the demised premises as may be designated by the Lessee, provided said gas is used wich
cconomical sppliances and is measured by meter furnished by Lessce, The regulacion of such gas will be by regulators furnished by
Lessor, and approved by Lessee, placed at a point designated by Lessce, with said gas to be used at Lessor's own riskand Lessee not to
be in any way liable for any incerruption or insufficient supply of such gas for said domesticuse caused by pumping stations, breakage
of lines ot otherwise, and nothing herein shall prevent the Lessee from abandoning any well or wells or pipelines on the leased
premises and removing the pipe therefrom at any time. 1f more than 200,000 cubic fect per year is used, the excess shall be paid for at
the rate charged todomeéstic consumers in the same area, 2nd in case of default in payment for gas used in excess of said 200,000 cubic
feet, Lessee is hereby authorized to deduct the amount thereof from any royalty or other payments chat are then due, or may later
become due, under the terms of this lezse. This privilege is granted upon condition that the Lessor shall use said gas in safe and
proper pipes and appliances and shall subscribe to and be bound by the reasonable rules and regulations of the Lessee.

6. In addition to the covenants of general warranty hereinabove contained, Lessor further covenants and agrees, that if Lessor's

title to the leased premiscs shall come into dispute or litigation, or, if, in the judgernent of Lessees, chereare bona fide.adverse claims .

to the rentals or royalties hereinabove provided for, thenLessee, at its option, may withhold the payment of said reatals or royalties
until final adjudication or other sectlement of such dispute, litigation, claim or cfaims; and thar Lessee, at its option, may pay and
discharge any taxes, morigages or other lien or liens, exiscing, levied, assessed or which may hereafter come into existence or be
levied or assessed on or against the leased premises, and, in the event it exercises such option, Lessec shall be subrogated o the lien
andany and all rights of any holder or holders thereof, and may reimburse itself by applying to the discharge of any such mortgage,
tax, or other lien or liens, any rental or royalty accruing hereunder.

7. 1f and when drilling or other operations hereunder are delayed or interruped by lack of water, labor or material, or by fire,
storm, flood, weather, war, rebellion, insurrection, riot, strike, differences with workmen, failure of subcontractors, or failure of
cariers to teansport or furnish facilities for transportacion, or as a result of some order, rule, regulation,requisition or necessity of
the gavernment, or any other recognized force majeure, ot as the result of any other cause whatsoever beyond the control of Lessee,
the time of such delay o intercuption shall not be counted against Lessee, anything in this lease ro the contary notwithsranding. All
express or implied covenants of this lease shall be subject toall Federal and State Laws, Executive Orders, Rules or Regulations, and
this lessc shall not be terminated, in whole or in part, nor Lessee held liable in damages for failure to comply therewith, if
compliance is prevented by, or if such faifure is the result of any such Law, Order, Rule or Regulation.

8. Lessee shall have the right at any time during the term of this lease or after the expiration or termination thereof to remove
all machinery, fixtures, pipe lines, meters, well equipment, houses, buildings, and other structures which Lessee has placed or caused
10 be placed on said premises, including the right to pull and remove all casing and twbing.

9, If the Lessee shall begin operations for the commencement of a well during the terms of this lease or any extension thercof,

the Lessce shall then have the right to complete the drilling of such wells, dnd if oil Or gas or either of them be found in paying ~

quanities, this lease ‘shall continue and be in force and with like ef fect as if such we!l had been complered within the term firsc herein
mentjoned.

10. Lessee shall have the right to assign this lease orany interest therein and the assignee of Lessee shall have corresponding
rights, privileges, and obligations with respect ta said royalties and rentals as to the acreage assigned to it.

11. Lessee shall upon completion of che first productive well upon said premises make 2 diligent effort to obrain a pipline
connection but any delay shall not be counted against the Lessee provided Lessee shall resume delay rental payments for quarterly
periods, beginning one year from the date that the firse productive well shall be completed uatil first well shall be connected to a

pipeline.
12. Lessee may, at any time during the term hereof, cancel and surrender chis leasc, and be relieved of any and all obligations,

payments and liabilities chereafter to accrue as to the leased premises, by the mailing of a norice of such surrender, and 2 check
covering all rentals, if any, due up to the date of sich cancéllation or surrender.”

13. ltis agreed that said Lessee may drill or noc drill on said land asit may elect, and the consideration and rentals paid and to be
paid hereunder constitute adequate compensation for such privilege.

14. 1t is agreed that said Lessee shall have the privilege of using free of charge sufficient water, oil and gas from the said
premises to run a!l machinery necessary for drilling and operations thereon, and at any time to remove all machinery and fixtures
placed on said prremises.

15, No well shall be drilled by Lessee wichin 200 feetof the dwelling house or barn now on said premises, except by consent of

Lessor.

16. The leased premises may be fully and freely used by Lessor for any purpose, excepting such parts as are used by Lessee in
operation hereunder.

17. Lessee shall pay Lessor for all damages to growing crops, fences or trees caused by Lessee’s operations and shall bury all
pecmanent pipelines below plow depth though cultivated areas upon request of Lessor or within 2 reasonable length of time
thereafter,

18. Thisinstrument may be execured in countecparts each having the same validity as if the original. Should any one or moce of
the parties named as Lessor fail to execure this lease, it shall nevertheless be binding upon all such pariies who do execute it as
Lessor.



19. Lessce is hereby granted the right to pool and unitize all ot any part of the land described above with any other lease or
leases, land or lands, mineral estates, or any of them whether owned by the Lessee or others, 50 25 to create one or more drilling or
production units. Such drilling or production units shall not exceed 640 acres in excent and shall conform to the rules and regulations
of any lawful government authority having jurisdiction of che premises, and wich good drilling or production practice in the area in
which the land is located. In the event of the unitization of the whole or any part of the land covered by this lease, Lessee shall before
or after the complecion of a well, record a copy of its unit operation designation in the County wherein the leased premises are
located, 2nd mail a copy thereofto the Lessor. [norder to give effect to the knowa limits of theoil and gas pool, as such limits may be
determined from available geological or scientific information oc drilling aperations, Lessce may at any time increase or decrease
that portion of the acreage covered by this lease which is included in any drilling or production unit, or exclude it altogether,
provided that written notice thereof shall be given ta Lessor promptly. As to each drilling or production unic designated by the
Lessce, the Lessor agrees to accept and shall receive out of che production or the proceeds from the peoduction from such unic, such

proportion of the royalties specified herein, as the number of acres out of the lands covered by this lease which may be included from -

time to time in any such unitbears to the total aumber of acres included in such unitrather than the full amount of the royalty stared
in section 2 above. The commencement, drilling, completion of ot producing from a well on any portion of the unit created under the
terms of this paragraph shall have the same effect upon the terms of this lease as if a well were commenced, drilled, completed or
producing on the land described herein. In the event, however, that a portion only of the land described in this lease is included from

the payment of the proportionate part of the delay rental attributable thereto. The free gas hecein cefecred to shall be used only by
the Lessor upon whose property the well is located. :

time to time in such a unit, Lessees may atits option continue or extend the effectiveness of this lease asto the cemaining acreageby

20, Lessee, in its sole discretion, may plug and sbandon any well which it has drilled on the leased premises.

21. Lessee shall be entitled during the term of this lease 10 lay and maintain pipelines on and across Lessor's premises to
transport, without any fee payable therefor to Lessor, natural gas produced on the said tract of land and/oron other lands whether or
nat adjacent to the tract of land described herein.

Beyond the term of this lease, Lessees shall not be entitled to lay and mainain additional pipelines actoss Lessor’s premises
without specific written consent of Lessor, however any pipelines laid during the termof this lease shall continue to be operative at
the Lessee’s option without any fee payable to Lessor.

22. Lessee shall sell the production of the well an such terms and conditions as Lessee, in its sole discretion may deem
appropriate. Lessee shall have no duty ta obtain production sales terms which maximize the royalties payable to Lessee hereunder.

All the teems, conditions, limitations and covenants herein contained shall be binding upon the parties hereto and shall
extend to and be binding upon their respective heirs, successors, personal representatives and assigns, but no representations other
than those herein contained shall be binding on either parry.

IN WITNESS WHEREOF, the parties to this agreement have hereunto sct their hands and seals the day and year firsc

above writien.
l)( g/a,ai__, 72 ‘Z\“&‘-'rvgr-?[) (Seal)

® )
587 R09.09- 55624

ss¥ a5 13. 19 %95

(Seal)
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COMMONWEALTH OF PENNSYLVANIA

S8.
COUNTY OF L«)aslu'nq“’o v
=t Dovemb
On this, the 20 day of ovember L1928 before
me a__nal Br‘u .Du ble. the undersigned officer,

/ﬂus-hn M. Dol ao znd Minnie Dunlan

personally appeared

satisfactory proven 16 me to be the person S whosename S &7 subscribed to the within instrumeat,

executed the same for the purposes therein coatained.

Notary Publnc

*‘Q - ‘~ . . ~. .‘ .‘
; j T witness whcreo&*[ hcrcumo set my hand and official szal_ : ] )

Notaral Seal
Ja ueline Welnhold, Notary Publie
aters Twr , Washington County
o

T . ’ o v My commlss n Explres Dec. 20, 1899
ST, Fenn Notar|
ACKNOWLEDGEMENT
STATE OF
§S:
COUNTY OF
On this, the day of : 19. , before me personally appeared

to me known to be the person described in, and who executed the foregoing instrument, and, —— he duly acknowledged to me

that — .. he executed the szme.

Notary Public
My commission expires:
STATE OF WEST VIRGINIA
§S:

COUNTY OF .

On this, the day of ,19 , before
me. , the undersigned officer,
personally eppeared

being suthorized to do so, executed the foregoing instrument for the purposes therein contained, by signing

In witness whereof, I hereunto set my hand and official seal, My commission expires:

Notary Public

EpIt A
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AFFIDAVIT No. j @70

Received for Recording Lease §
Recorded Map Ref. 122-912-2
Book Pg Renewal ¥

Expires

OIL and GAS LEASE

. b
THIS AGREEMENT made and entered inco this the_a. 20~ day of November
1998

by and between _Austin M. punlap and Minnie Dunlap, his wife

Mid-East 0il Co.
' Box 1378
hereinafter called Lessce, Indiana, PA 15701

hereinafter calied Lessar (whether ane or more), and

WITNESSETH, that said Lessor, i i i
e ' r, in consideration of the sum of ONE DOLLAR ($1. i ich i
‘dcmiscdel eg:i.d l::duli tthe ccl:vc'na{us hereinafter c?ntalned on the part of said Lessee, to be(paigol)c.c :i:ea;zcelp; of which is hereby
Pmdu‘:ir;g' tsce mh"w.i ::co ;:lr::{y ;r;g: l‘;_elssezl, with cod»'exf\Tntf of general wareanty, for the pur;:uos:3 and w}i)lcl:t‘}’:?icgdﬁt};asfﬁrelx;'md'
producing, and atherwise operacin il and gas, and of laying pipe lines and building tanks, road i ric power

. . o s ampl e | , roads, stations, and electric power
lines, houses fot. T c _appliances, with all other rights and fncident

ient for the operatian of this land alone and cojointly with neighboring land%. allt;alpc‘:l::ierfet:a::?fsls:r?dllslil:ndzen't rohor
uate in the

Township of Knox
wnship o County of Clearfield
Pennsylvania

State of

and bounded substantially as follows:
On the North by lands of Todd Brothers

On the East by lands of A. Dunlap

On the South by {ands of R. Rebon

On the West by lands of D. Rowles

and containing, for the purpose of calculating rentals, 117.68 - acres of land whether actuall
crually

containing more or less; and part of all said land is described in thar certain deed 1o Lessor from

- dated
. 1315
recorded in Book 1 Page 55 , in the Recorder's Office of said Country.
1. It is agreed that this lease shall remain in force for s primary term of two  (2) years

from the date hereof and as long thereafter as the said land is operated by Lessee in the production of oil and gas.

2. (a) Lessee covenants and agrees to deliver to the credit of Lessor, his heirs or assigns, free of costs, in the pipe line to which
said Lessce may connect its wells, a royalty of one-gighth (%) of native oil produced and saved from the leased premises.

(b) Lessee covenants and agrecs to pay Lessorasa royalty for the native gas from cach and every well drilled on said premises
producing native gas, an amount equal o one-eighth {14) of the gross proceeds received from the sale of same at the prevailing price
for gas sold at the well, for all native gas saved and markesed From the said premises, payable quarterly.

3, 1fLesseeshallnot have either begun opérétions fBr .!he commencementofa well on the premises or on the premises pgulcd or

60 days from the date hereof Lessee agrees to pay 1o the Lessor the sum of
1,117.00

unitized herewith within

usan hun nd sev

one thousand one dred and seventeelpsriars s
60 d #om date as a rental for 12 _ months
ht of cancellation hereinafter granted to Lessee, and it isunderstood and
eration until commencement of 2 well. The commencement of

) annually,

commencing
such commencement is delayed, subject hawever 10 the rig!
agreed that the rental as hereinbefore provided for is the chief consid
2 well, shall, however, be and operate as a full quuidation of all rentals theteafter accruing under this provision of this lease during
che remainder of the term hereof. In the event of completion of a commercially unproductive wellon the Premises the Lessee shall
be under no abligation to make delay rental payments for a period of one year following the completion of such well. At the
expiration of this rental free period, Lessee may continue to hold this lease for such furcher terms as it may desire. not o exceed the
primary term thereof, upon the payment of the rentals above mentioned. Lessee may, arits option, pay rentals quacterlyor annually.

Austin Dunlap and or
¢ by check ar voucher to the order of ——

RR1 Box 201 Oolanta, PA 16863

4. Al payments undet this lease shall be mad

_minnie Dunlap - .meiedi

ve wricten notice from the Lessor, its heirs or assigns, accompanied

_ unil che Lessee shall ha
uire evidencing such change of vwnership directing

- ——

by original of certified copies uf deeds or othet documents as Lessee may req ]
payments to be made otherwise, and any payments made 15 sbove until such direction, and thereafrer in accordance with such
direction shall absolve the Lessee from any Jiability co any heir or assign of the Lessor. All payments of royalty are to be made
according toLessor's respective interest therein, as herealter set forth, and this lease shall not be focfeited for Lessee's failure to pay
any reatals oF royalties until Lessee has received written notice by registered mail of such default and shall fail, fora period of thirty

(30) days after receipt of such notice o pay same.
.



————xitletothetessed premises sha einto ! gatio gemento here 2 2 fide ad 2
to the rentals or royalties hereinabove provided for, then Lesseé, atits option, may withhold the payment of said rentals or royalties -

s. Lessor excepts and teserves a total amount of 200,000 cubic feet of gas annually or such part thereof asLessor may use each
year from the gas thac Lessee may hereafter produce or otherwise have available from one gas production well completed and
opetated by Lessee hereunder upon the leased premises, which said amount of 200,000 cubic feet of gas per year Lessor shall be
entitled to receive free of cost for heat and light in one dwelling house on the leased premises when and as long as Lessec may elect o
ptoduce or operare a well for the aforesaid purposes upon the leased premises, by Lessor laying the necessary lines and making
connections at Lessor’s cost at such point on the demised premises 2s may be designated by the Lessee, provided said gas is used with
economical appliances and is measured by meter furnished by Lessee, The regulation of such gas will be by regulators furnished by
Lessor, and approved by Lessce, placed at a point designated by Lessee, with said gas to be used at Lessor's own risk and Lessee not to
be in any way lishle for any interruption or insufficient supply of such gas for said domestic use caused by pumping stations, breakage
of lines or otherwise, and nothing herein shall prevent the Lessee from abandoning any well or wells or pipelines on the leased
premises and removing the pipe thereftom at any time. If mare than 200,000 cubic feet per year is used, the excess shallbe paid for at
the rate charged to domestic consumers in the same arcz,and in case of default in payment for gas used in excessof said 200,000 cubic
feet, Lessee is hereby authorized to deduct the amount thereof from any royalty or other payments that are then due, or may fater
become due, under the terms of this lease, This privilege is granted upon condition thar the Lessor shall use said gas in safe and
proper pipes and appliances and shall subscribe to and be bound by the reasonable rules and regulations of the Lessee.

6. In addicion to the covenants of general warranty heteinabove contained, Lessor further covenants and agrees, thatif Lessor's

o-disp o pation nth dgeme bana fide

wntil final adjudication ar other sectlement of such dispute, litigation, claim or claims; and that Lessee, at its option, may pay and
discharge any taxes, mortgages or other lien or liens, existing, levied, assessed or which may hereafter come into existence orbe
levied or assessed on or against the leased premises, and, in theeventit exercises such aption, Lessee shall be subrogated to the lien
and any and all rights of any holder or holders thereof, and may reimburse itself by applying to the discharge of any such mortgage,
tax, or other lien o liens, any rental or royalty accruing hereunder.

7. 1f and when drilling or other operations hereunder are defayed or intercuped by lack of water, labor or material, or by fire,
storm, flood, weather, war, rebellion, insurcection, riot, strike, differences with warkmen, failure of subcontractors, ot failure of
caeriers to cransport or furnish facilities for transportation, ot as 2 result of some order, rule, regulation,requisition or necessity of
the govecnment, or any other recognized force majeure, or as the result of any other cause whatsoever beyond the control of Lessee,
the time of such delay or interruption shall not be counted zgainst Lessee, anything in this lease to the conrary notwithstanding. All
express or implied covenants of this lease shall be subjectro zll Federal and State Laws, Executive Orders, Rules or Regulations, and
this lease shall not be rerminated, in whole or in part, not Lessee held liable in damages for failure to comply therewith, if
compliance is prevented by, or if such failure is the resuic of any such Law, Order, Rule or Regulation.

8. Lessee shall have the cight at any time ducing the term of this lease or after the expiration or termination thereof to remove
all machinery, fixtuces, pipe lines, meters, well equipment, houses, buildings, andother structures which Lessee has placed or caused
to be placed on said premises, including the right to pull and remove all casing and tubing.

9. If the Lessee shall begin operations for the commencement of a well during the terms of this leaseor any excension thereof,
the Lessee shall then have the right to complete the dsilling of such wells, and if oil or gas or either of them be found in paying
quantities, this lease shall continue 20d be in force and withlike effect as if such wet! had been completed within the term first herein
mentioned.

0

10. Lesseeshall have the right to assign this lease or any interest therein and the assignee of Lessee shall have corresponding
rights, privileges, and obligations with respect to said royalties and rentals as to the acreage assigned to it

11. Lessee shall upon completion of the first productive well upon said premises make a diligent effort 10 obrain a pipline
connection but any delay shall not be counced against the Lessee provided Lesses shall resume delay rental payments for quarterly
periods, beginning one year from the dare thac the first productive well shall be completed until first well shall be connecred o a

pipeline.

12. i.csscc may, at any time during the term hereof, cancel and surrender this lease, and be relieved of any and all abligations,

payments and liabilities thereafrer to accrue as ro the leased premises, by the mailing of a potice of such surrender, and a check

covering all rentals, if any, due up to the date of such cancellation or surrender.

13. ltis agreed chat said Lessee may drill or not drill an s2id fand as ic ay elect, and the considerationand rentals paid and to be
paid hercunder constitute adequate compensation for such privilege.

14. It is agreed that said Lessee shall have the privilege of using free of charge sufficient water, oil and gas from the said
premises to run all machinery aecessary for drilling and operations thereon, and at any time o remove all machinery and fixtures
placed on said prremiscs.

15. No well shallbe drilled by Lessee within 200 feet of che dwelling house or barn now on said premises, except by consent of
Lessor.

16. The leased premises may be fully and freely used by Lessor for any purpose, excepting such parts as are used by Lessee in
‘operation hereunder. .

17. Lessee shall pay Lessor for all damages to growing crops, fences or trees csused by Lessee'’s operations and shall bury al!
permanent pipelines below plow depth though cultivated arezs upon request of Lessor or within a reasonable length of time
thereafrer.

18. This instrument may be executed in counterparts cach having the same validity as if the original. Should any one or more of
the' parties named as Lessor fail to execure chis lease, it shall nevertheless be binding upon all such parties who do execute it as

Faddir R



19. Lessee is hereby granted the right to paol and unitize all or any part of the land described above with any other lease or
leases, land or lands, mineral estates, or any of them whether owned by the Lessee or others, 50 as to create one or mare drilling or
production units. Such drilling or production units shall not exceed 640 acres in extent and shall conform to the rules and regulations
of any lawful government authority having jurisdiction of the premises, and with good drilling or production practice in the area in
which the land is located. In the event of the unitization of the whole or any part of the land covered by this lease, Lessee shall before
or after the completion of a well, record a copy of its unit operation designation in the Couaty wherein the leased premises are
located, and mail a copy thereof ta the Lessor. In ardes 1o give effect 1o the known limits of che ail and gas pool, as such limits may be
decermined from available geological or scienific information or drilling operations, Lessee may at any time increase or decrease
that portion of the acrcage covered by this lease which is included ia any drilling or production unit, or exclude it altogether,
provided that written notice thereof shall be given to Lessor promptly. As ro each drilling or production unit designated by the
Lessee, the Lessor agrees to accept and shall receive out of the production or the proceeds from the preduction from such unit, such
praportion of the royalties specified herein, as the number of acres out of the lands covered by this lease which may be included fram
rime to time in any such unit bears to the total number of acres included in such unic rather than the full amount of the royalty stated
in section 2 above. The commencement, drilling, completion of or producing from a well on any portion of the unit created under the
terms of ¢his paragraph shall have the same effect upon the terms of this lease as if a well were commenced, drilled, completed oc
producing on the land described herein. In the event, however, that a portion only of the land described in this lease is included from
time totime in such aunit, Lessees may at its option continue ot extend the effectiveness of this lease as to the temaining acreage by

the payment o the proportionate part o1 the delay rentala
the Lessor upon whose property the well is located.

20. Lessee, in its sole discretion, may plug and sbandon any well which it has drilled on the leased premises.

21. Lessee shall be entitled during the term of this lease to lay and maintain pipelines on and across Lessor's premises to
transport, without any fee payable therefor to Lessor, natural gas produced on the said tract of land and/or on other lands whether or
not adjacent to the tzact of land desctibed herein.

Beyond the term of this lease, Lessees shall not be encitled 10 lay and rmaintain additional pipelines across Lessor’s premises
without specific written consent of Lessor, however any pipelines laid during the term of this lease shallcontinue to be operative at
the Lessee’s option without any fee payable to Lessor.

22, Lessee shall sell the production of the well on such terms and conditions as Lessee, in its sole discretion may deem
appropriate. Lessee shall have no duty to obtain production sales terms which maximize the royaltics payable to Lessee hereunder.

All the terms, conditions, limitations and covenants herein contained shall be binding upon the parties hereto and shall
extend to and be binding upon their respective heirs, successors, personal representatives and assigns, but no represenracions other
than those herein contained shall be binding on either party.

IN WITNESS WHEREOF, the parties to this agreement have hereunto set their hands and seals the day and year fiest
sbove written. )

_}l [{/%QJA/\A— m IB""—’Y\—QA«J’f) (Seal)
ss*Any . 07.55¢75

(Y '7?7 . 'M ‘u ¢ 8/LMAQ4;O I§ea.|)

ssP 205197999

(Seal)
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COMMONWEALTH OF PENNSYLVANIA }

COUNTY OF Qaéé\.uﬂjj_ﬂ_.

On this, the day of Ao bec 192&  before
me a _n ot ZPL{ puklic the undersigned officer,
persanlly appeared Austin M. ﬂ)nll/\ z2nd Minnic .Dunlan

satisfactory praven to me to be the pecson S whosename S &% sybscribed to the within inscrument,
and ncknowledgcd that _:Hai%_ executed the same for the purposes therein contained.
. o] o _,k....,; ih set-my-hand and official seal : \

Notary Public
cqualine Weinhold, Notary P
Paters T Washmgtong uﬁt&llc
My Commisslon Expires Dec. 20, 1999
embef, Pennsylvania ASSOCIaHON 0f Notaries -
ACKNOWLEDGEMENT
STATE OF
§S:
COU_NTY OF
O chis, the day of 19 , before me personally appeared

to me known to be the petson described in, and who executed the foregoing instrument, and, —— he duly acknowledged to me

that — - he executed the same.

Notary Public
My commission expires:
\
STATE OF WEST VIRGINIA
ss:

COUNTY OF

On this, the i day of. .19 , before
me. , the undersigned officer,
personally appeared

" being sutharized to do 10, executed the foregoing instrument for the purposes therein contained, by signing

In witness whereof, [ hereunto set my hand and official seal, My commission expires:

Notary Public
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-_beiug ‘of sound and di:poslng mind, memory and underafandmg, and considering the
'unccrlainty of life, do therefore make, publish and declare this to be my last mdl and

" Testament, in manner and form following, that is to say:
ITEM: I order all my just debts and funeral expenses to be paid by my Execut
FRereinafter named, as soon as conveniently may be after my decease.

—Seeomd.I pive,devise and bequeath unto

| el Estate, real, personal or mixed, of whatever nature or kind, or wheresoever siuate al . |
the time of my dme.d of %0‘" 0%;:/ W 07,,
, W;,g( be g e Clrna Douirdif. Yhp o
‘4%/74”%-{%,‘«0(@4(&&/‘,%%%/&7 ;

2
%Ws(wj‘JMOWM 77/14:«4.(‘

And ;Innﬂg lz‘do make, constitute and appoint

to be the Execut v of this my last Will and
Testament, hereby revoking all former Wills and Teslaments by me at any time heretofore
made, and declaring this to be my last Will and Testament. ,
. ¥n Witness MWherent, T have hereunto subscribed my name, and affixed my seal,
_; the .g 3 day of

nine hundred ard 6 &

Swmd, aeu.led publwhed and declared by the
testal above named, as and for o
last Wil and Testament, in the presencs of us,

who have hereun!o. at//m request, subscribed
_ our names in /{44, pressnce, and in the pres-
~ence of each other, as witnesses herelo,

‘) ?M.L.Ju.e/-g AN

. . g s f“.:~r \-, Dtz iame cnz “ S
TP % — ) i

»in the pear of our Lord one thousand

COM-H_.C.-’ S
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_ _¢6Jaé%g
WS OF GLEARFIELD

GOLDA D, BELL

. I, GOLDA D. BELL, of Curwensvillé Borough, Clea fiéid
. County, Pennsylvania —tALE-toDemy hast Will and Testa
~men ereby revoking ahy and all wills and/or Codicils hereto-

[ A
;;fofe_by me made. -

- . ITEM I: I direct that all my just dabts and'fﬁnérﬁl;
~ . eXxpenses and all expénses: of my last illness,ishall be paid. from
-..-the assets of my estate, as soon as practicable after ny decease, -

8s a part of the expense of the administration of nmy estate.

at 514 susquehanna Avenue, Curwensville, Pennsylvania, to my e
.-niece, LINDA GOSS, if she is living at the time of my death., 1In
‘the event my niece, LINDA GOSS, shall predecease me or die

simultaneously with me, I give, devise and bequeath the above .

described house and lot to the children of my niece, LINDA GOSS, |

in equal shares. ' S S

ITEM II: I give and bequeath my house and 1ot 1ocated'

ITEM ITI: 1 give and_bequeath;my.inﬁefest in~the

minerals, oil and gas in the property known as the Luther Dunlag

. Estate to my niece, LINDA GOSS, my niece, TAMMY SALTER, ‘and my

. nephew, DAVID DUNLAP. 1In the event any of the above:named -
beneficiaries should predecense me, the share of said decedent -
shall be distributed in equai shares to such of the above named
beneficiaries ag shall survive me. ' ) : -

3 ITEM IV: All the rest, residue and remainder of my ~
- estate, real, personal and mixed, of whatsoever,nathre_and_kind',f
and wheresoever situate, of which I may die seized or possessed, .
or to which I may be entitled at the time of my death, I 'give,
devise and bequeath unto my niece, LINDA Goss, and my niece, =
TAMMY SALTER, in equal one-half (1/2) shares. " Should ‘either of
my nieces, LINDA GOSS or TAMMY SALTER, fail to survive me, then I
direct that the sghare of said deceased niece be distributed in':
-equal shares among her children who survive me, and in default of
such children, said decedent's share shall be added t¢:thevsh§:'
. for my surviving niece, or her children, as the case may be. "

. ITEM V: I hereby nominate and appoint DENNIE GOSS,
~husband of my nlece, LINDA GOSS, as Executor of this my Last oo
Will. In the event that DENNIE GOSS should be unable or unwill-
ing to so serve at anytime for any reason, I hereby nominate and
appoint .my nephew, JACK GARDIOCK, as Executor of this my Last -
‘Will and Testament, - , R




ITEM VI: I direct that my persoral representative N
shall not be required to give bond in any jurisdiction in which
he may serve. : : :

: _IN WITNESS WHEREOF, I, GOLDA D. BELL, the Testatrix, .
ave to this my Will, subscribed my name and affixed my seal this

day of- , 1983, '

d A L Lo

The preceding instrument, consisting of this and one other
typewritten page, each identified by the signature of the Testa-
trix, was on the date thereof, signed, published and declared by
GOLDA D. BELL, the Testatrix therein named, as and for her Last
Will, in the presence of us, who, at her request, and in her o
presence, and in the presence of each other, have subscribed ocur

- names a itnesses hereto.

| RDe o
residing at Qox G&F

mvan '
/\’A‘;L &)&M residing at 23 w. a~¥* sr

Cleasfictd  Pa. [g336 .

COMMONWEALTH OF PENNSYLVANIA
SS:

COUNTY OF CLEARFIELD

I. GOLDA D. BELL, the Testatrix, whose name is signed
to the attached or foregoing instrument, having been duly quali-
fied according to law, do ‘hereby acknowledge that I signed and
exscuted the instrument as my Last Will; that T signed it will-
ingiy; ané rhat 1 signed it as my free and voluntary act for the
purposes therein exprcssed. : S R e R

. Bworn or affirmed to and acknowledged b..fore me, by
GOLDA D. BELL, the Testatrix, this 2 el day of Aliat .
1983, '

™Maa a\q AL

N b
MARGALET B BUZZANCA, Notary PubIic®.,
Clez:field, Claarfield Co, Pa. "«
My Commiigzion Expires Nov, 23, 168

&

& ooy
.
S)" QS




COMMONWEALTH OF PENNSYLVANIA

" COUNTY OF CLEARFIELD

IEOEER We,c _ . and 'FEcuu ey Am»we.qno r
~the witnesses whose nafies are signed to the attached or foregoing
instrument, being dul, qualified according to law, do depose and
say that we were present and saw the Testatrix sign and execute
- the instrument as his Last Will; that GOLDA D. BELL signed -
‘willingly and that GOLDA D. BELL executed as her free and volun-
tary act for the purposes therein expr ; tha ' —in—

E X

learing-and-sight-of the Testatrix signed th ill"asfwitneSf
8es; and that to the best of our knowledge the Te Wag
that time eighteen (18) or more years of age, of
‘under no constraint or undue. influence. '

dai' Of _“luz‘uﬁ;f'

- Notary Publ
MARGALET 8. BUZZANCA, Nots..
aumm¢0udhngk i
Ny Commission Expires N
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THIS DEED

MADE  the 24th day of _June , in the year nineteen hundred and ninety-nine

Station: View8 - 10/14/2003 2:10:50 PM CLEARFIELD COUNTY

(1999) BEMEN AUSTIN M. DUNLAP, and MINNIE M DUNLAP a/lz/a MINNIE
DUN LAP,”}ms]:lanrl and wifé, of Box 201, Olanta, Clearfield Coun‘ty, Pennsylvaniﬁ, parties of the

first part, héfeinafter referre& to as the GRANTORS,

AND
BARRY A. ﬁUNLAP, an adult inciiviclual, of 133 Laguna Street, Santa Cruz, California 95060,
party of the _;e'cond part, hereinafter referred to as the GRANTEE, |
WITNESSETH, That in consideration of One and 00/100 ($1.00) Dollar, in hand paid, the

receipt whereof is hereby ac]znowledgea, the said grantors do lxereby grant and convey to the said

rantee, his heirs, successors and assi ns,
’ !

ALL those certain lots or pieces of ground situate in Knox Township, Clearfield County,
Pennsylvania, bounded and described as follows: _

'PARCEL NO. 1: BEGINNING at a Sugar on the line formerly of J. Bauman; thence South
32 Y5 degrees Hast one hundred and seventy-none (179) perches, more or less to a Hemlock; thenice
South 42, degrees West 80 perches, mor or less to a post; thence North 45 degrees one hundred and
fifty-four (154) perches to a post; thence North 35 1/4 degrees West one hundred and twenty-three
(123) perches, more or less, to Sugar and place of beginning. CONTAINING 101 acres and 72

_ perches, more or less
EXCEPTING and RESERVING, however, all the coal, fire clay, and other minerals, underlying

the above described tract of lan&, togethcr with the n'ght of ingress, egress and regress, to prospect for,
take mine and remove all the coal, fireclay and other minerals and for such purposes, with the right

" to build and construct such shafts, chutes, tipples, opening drains, shafts and railroads, upon or

xb &
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})eneath, of the said premises, as may be neath, or upon the surface of said premises as may be
niecessary for the mining and removal of said coal, {ireclay or other minerals, together with the right
to dump waste or refuse of any mine upon the surface of said premises adjacent to the said mines and
with the rigl'xt to remove all the said coa], ﬁreclay and other minerals in and u.nclerlying said premises
without leaving support for the surface and without liabi]ity for clamages caused to any waters, or
streams upon or underneath the surface of the land 13y the mining and rem oving the coal, fireclay or
other minerals. '

EXCEPTING and RESERVH\TG also, the following pieces of land sold and conveyed out of the
hercin above described as follows; THE FIRST THEREOF, containing Nine acres 147 perches,

~gonveyed to Philip Erhard, Administrator of Petér Erhard to Hation Bowles; bearing date the 8th————="--
day of June, 1908 and recorded at Clearfield, PA in the Register and Recorder’s Office on Deed
Book No. 170, Page 431. THE SECOND THEREOQF, containing ten acres canveyed by Philip
Erhard, Administrator of Peter Erhard, by deed dated the eighth day of June, 1908 and recorded at
Clearfield, Pennsylvania, to Louisa Dunlap, in Deed Book No. 190, Page 441. THE THIRD
'THEREOF, containing twenty acres, more or less, conveyed to Ida T. Stott, by H.F. Rowles, by
deed bearing date October 10, 1906 and recorded at Clearfield, PA in Deed Book No. 162, Page

108.

BEING the same premises as was conveyed to Austin M. Dunlap by Deed of Samuel M. Crisman
and Ora Crisman, his wife, dated March 29, 1946 and entered for record in the Recorder's Office
of Clearfield County in Deed Book Volume 377, Page 248.

T And

PARCEL NO. 2: BEGINNING on the line now or formerly of David Rowles, bounded on the
North by State Highway; thence following said State Highway, Westward 413 feet to a post; thence
Southward 931 fect to a post, bounded loy land of LY. Dunlap; thence Eastward 413 feet to a post,
bounded by land of Austin Dunlap, and Robert Stott; thence Northward 931 feet to a post and place
of beginning, bounded by land now or formerly of Glenn Rowles and David Rowles. This piece of

land to contain 8 3/4 acres, more or less.
With reserving all minerals and the right to remove the same without lia}:ility for damages.

PARCEL NO.3: BEGINNING at a Sugar on the line formerly of J. Bauman; thence South
32 Ve J,egrees East one hundred and seventy-nine (179) percl‘nes, more or less, to a hemlock; thence
South 42 degrees, West 80 perches, more or less, to a post; thence North 25 degrees one hundred
and fifty-four (54) perches to a post; thence North 35 1/4: degrees West one hundred and twenty-
three (123) perches, more or less, to Sugar and place of beginning. Containing 101 acres and 72

perches, aQre or ].CSS. :

EXCEPTING and RESERWNG, llowever, .aﬂ the coal, fire clay, and other minerals, m&erlying
the above descﬁbed tract of lancl, together with the right of ingress, egress and regress, to prospect for,

Fxb E
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take mine and remove all the coal ' fi:eclay and other minerals and for such purposes, with the right
to build and construct such shafts, chutes, tipples, opening drains, shafts and railroads, upon or
beneath, of the said premiges, as may be neath, or upon the surface of said premises as may be
necessary for the mining and removal of said coal, ﬁreclay or other minerals, togetl'xer with the right
to dump waste or refuse of any mine upon the surface of said premises ac].j acent to the said mines and
with the right to remove all the said coal, ﬁreclay and other minerals in and unclerlying said premises
without leaving support for the surface and without lia.]ai]ity for clamages caused to any waters, or
streams upon or undemeath the surface of the land lay the mining and removing the coal, firec]ay or
other minerals.

" EXCEPTING and RESERVING also; the following pieces of land sold and conveyed it of the =~ ~

herein above described as follows: THE FIRST THEREOF, containing Nine acres 147 perches,

conveyed to Philip Erhard, Administrator of Peter Erhard to Harmon Bowles, bearing date the 8th -

day of June, 1908 and recorded at Clearfield, PA in the Register and Recorder's Office on Deed

Book No. 170, Page 431. THE SECOND THEREOF, containing ten acres conveyed by Philip

Erhard, Administrator of Peter Erhard, by deed dated the eighth day of June, 1908 and recorded at

Clearfield, Pennsylvania, to Louisa Dunlap, in Deed Book No. 190, Page 441. THE THIRD

THEREOF, containing twenty acres, more or less, conveyed to Ida T. Stott, by H.F. Rowles, by

deed bearing date October 10, 1906 and recorded at Clearficld, PA in Deed Book No. 162, Page

108. . v

And

v PARCEL NO. 4: BEGINNING ata post comer of land now or formerly of LY. Dunlap, and
- Robert Rebon; thence South forty-four (44) degrees East, twenty-eight (28) perches to a post; thence
South forty-five and one-half (45 ¥4) degrees East, twenty and six-tenths (20.6) perches to a post,
* bounded by land of Glenn Rowles; thence along said line North thirty-two (32) degrees, East thirty-
nine and seven-tenths (39.7) perches to a post; thence North forty-four (44) degrees West, forty-one
(41) perches to a post; thence South thirty-two (32) degrees West forty (40) perches to a post and
place of beginning. Containing nine (3) acres and one hundred forty-seven (147) perches.

EXCEPTING anJ RESERVING, however, all the coal and other minerals in, under and upon

above described land with the n'glfc of ingress, egress and Tegress. . To mine and remove the same. .
without lialai]ity, for any damages that may be done in so (ling, together with privileges that are
contained in former Deed conveying said premises.

The Second Part Thereof which joins, begins at a post on of land now or formerly of Glenn Rowles
Estate and L.Y. Dunlap; thence South thirty-two (32) degrees West forty (40) perches to a maple
stump; thence South forty—four (44) degrees, East forty—one (41) perches to a post corner of land
now or formerly of Austin M. Dunlap; thence North thirty-two (32) degrees East, thirty-nine and
seven-tenths (39.7) perches to a post; thence North forty-four (44) degrees West forty-one (41)
perches to a post and place of beginning. Containing ten (10) acres net.

Exb. E

Station: Views - 10/14/2003 2:10:50 PM CLEARFIELD COUNTY Inst.# 19981G703 - Page 3



BEING the same premises as were conveyed to Austin M. Dunlap and Minnie M. Dunlap, husband
and wife, by Deed of Austin M. Dunlap and Minnie M. Dunlap, husband and wife, dated July 9,
1976 and entered for record in the Recorder's Office of Clearfield County to Deed Book Volume
723, Page 020.

And

IM_CM: BEGINNING st an iron pin on the southem line of the right—of—way of
Legislative Route 17038, said iron pin being located three hundred twenty-six (326) feet in an
easterly direction from a point along the southern line of the right-of-way of Legislative Route 17038 -
on other land of Grantors and directly across the highway in the southeast corner of the Mt: Zion
Cemetery; thence from said iron pin along line of lands now or formerly of Austin Dunlap, South
thirty-eight (38) degrees East seven hundred seventy-five (775) feet to an iron pin; thence still by the
same North fifty-two (52) degrees Fast one hundred (100) feet to an iron pin; thence by other lands
of the Grantors of which this parcel is a part, North thirty-eight (38) degrees West seven hundred
seventy-five (7Z5) feet to an iron pin on the southem line of the right-of-way of Legislative Route
17038; thence along the souther line of the right-of-way of Legislative Route 17038 South fifty-two
(52) degrees West one hundred (100) feet to an iron pin and place of beginning. Being a rectangular
parcel of land fronting one hundred (100) feet on Legislative Route 17038 and being seven hundred
seventy-five (775) feet in depth.

BEING the same premises as were conveyed to Austin M. Dunlap and Minnie M. Dunlap, husband
and wife, by Deed of the Small Business Administration, an Agency of the U.S. of America, dated
January 14, 1987 and entered for record in the Recorder's Office of Clearfield County in Deeds &
Records Book Volume 1135, Page 087.

And

PARCEL NO. 6: On the North Ly Todd Bros. Heirs; on the East by Glen Rowles, Stott &
Austin Dunlap; on the South by Robert Revon heirs; on the West by small tracts, Keller & K.L.
Rowles. CONTAINING 117.68 acres, more or less, and being known on the tax assessment map
of the County of Clearfield as #122-J12-2 and being assessed in the name of L.W. Dunlap.

BEING the s;.me premises as were conﬁéyécl to Austin M. Dmﬂap an& Mmme Dunlap, husband
and wife, by Deed of Austin M. Dunlap and Minnie Dunlap, his wife, dated Novernber 22, 1989
and entered for record in the Recorder’s Office of Clearfield County in Deeds & Records Book

Volume 1315, Page 055.

THIS IS A TRANSFER FROM PARENTS TO SON AND THEREFORE, TAX

b E
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TOGETHER  with, all and singu]ar, the ways, waters, water courses, rights, liberties,
privileges, hereditaments and appurlenances whatsoever thereunto helonging, or in anywise
appertaining, and the reversions and remainders, rents, issues and profits thereof; and also all the
estate, righ’c, title, interest, use, trust, property, possession, claim and demand whatsoever of Grantors

in law, equity, or o’cherwise, howsoever, of, in, to, or out of the same.

TO HAVE AND TO HOLD the sarne together with all and singular; the said Grantors’
hereditaments and premises hereLy grantea and released, or mentioned and intended so to be, with
the appurtenances, unto the said Grantee, his hei.ts, successors and assigns, ta and for the on]y proper

use and behoof of the said Grantee and assigns, forever.

BUYER ALSO UNDERSTANDS THAT THERE IS NO COMMUNITY OR PUBLIC
SEWAGE SYSTEM AVAILABLE TO THE WITHIN PROPERTY. A PERMIT FOR ANY
NEW INDIVIDUAL SEWAGE SYSTEM, OR ANY REPAIRS TO ANY EXISTING
INDIVIDUAL SEWAGE SYSTEM, WILL HAVE TO BE OBTAINED FROM THE LOCAL
AGENCY DESIGNATED AS PROVIDED IN THE PENNSYLVANIA SEWAGE
FACILITIES ACT.

Exb. E
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 NOTICE

In accordance with the provisions of “The Bituminous Mine Subsidence and Land
Conservation Act of 1966", [/we, the undersigned grantee/grantees, herehy certify that I/we know and
understand that I/we may not he oljtaining the right of protection against subsidence resulting from
coal mining operatiohs and that the putcl’laSECl property may be protecterl from damage due to mine
subsidence by a private contract with the owners of the economic interest in the coal. Ifwe further
cerlify that this certification is in a color contrasting with that in the deed proper and is printecl in
twelve point type preceded by the word “notice” printed in twenty-four point type.

Witness: /:))/9/7/77 2. 9&(!@)

Tllis 24th Day o[ June ’ 1999

THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSEER, INCLUDE OR IN SURE THE TITLE TO THE
COAL AND RIGHT OF SUPPORT UNDERNEATH THE SURFACE LAND DESCRIBED OR REFERRED
TO HEREIN, AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL
RIGHT TO REMOVE ALL OF SUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY RESULT TO
THE SURFACE OF THE LAND AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON OR IN
SUCH LAND. THE INCLUSION OF THIS NOTICE DOES NOT ENLARGE, RESTRICT OR MODIFY ANY
LEGAL RIGHTS OR ESTATES OTHERWISE CREATED, TRANSFERRED, EXCEPTED OR RESERVED
BY THIS INSTRUMENT. (n'lis Notice is set forth pursuant to Act No. 255, appravetl Septeml:er 10, 1965, as
am.enclecl.)

b B
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The said Grantors will SPECIALLY WARRANT the property hereby conveyed.
IN WITNESS WHEREOF, said grantors have hereunto set their hands and seals, the clay

and year first above-written.

Sealed and delivered in

the presence of:

[ﬁ g A m jb/wnj{ﬁp

AUSTINM. DUNLAP
et U tonle ﬂp _
MINNIE M. DUNLAP a/k/a
MINNIE DUNLAP

C TE OF RESIDENC

1 Lerel)y cerhfy that the precise residence of the grantee herein is as follows:
133 Laguna Street
Santa Cruz, California 95060

NO TITLE EARCH/CERT'IPICATION

COMMONWEALTH OF PENNSYLVANIA
. 8s:

COUNTY OF CLEARFIELD

On this, the _24th day of June, 1999, before me, the undersigned officer, a Notary
Public, personally ppessed AUSTIN M. DUNLAP and MINNIE M. DUNLAP a/k/a MINNIE
DUNLAP, husband and wife, knovn o me, o satisfctorly proven, to b the persons whose names
—re subscribed to the within instrument, and acknowledged that they executed the same for the

purpose therein contained.

IN WITNESS WHEREOF, 1 have hereunto set my hand and notarial seal.

. :"\‘ ‘ ’\',..“. "."-'.;' .7 ,."-. ’.:';- Ed ‘ : S
\J : ‘.\" M’Y:_'C 3mm1&‘§x¢n Expires: Q(,Q,vu&lu k C A X ﬁfL

Notary ﬁ%hl

Jennife AN%tairllal SNeal

ifer utler, Notary Publi
Clearfield Boro, Clsa"ﬁe{g Conb:ln?y
My Commisslon Exp:.as June 17, 2003

. "/',.".' B
{
Papettt ) R .
! "."“«u;;:,_.w. “ » : e
____jx 5.__._
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JOHN SUGHRUE
Attorney at Law
23 North Second Street
Phone (814) 765-1704 Clearfield, PA 16830 . Fax (814) 765-6959

October 3, 2000

VIA-CERTIEIED,—RETURN-RECEIPT
REQUESTED & FIRST CLASS MAIL

Mid-East 0il Company
PO Box 1378
Indiana, PA 15701

ATT: Mr. Mark Thompson, President

RE: David L. Dunlap; claim of ownership to gas and oil
underlying Austin M. Dunlap Farm, formerly Luther Y.
Dunlap Farm, Knox Township, Clearfield County,. PA.

Dear Mark,

This will confirm and follow up my phone conversation with
your office. I have been retained by David L. Dunlap to represent
him with respect to the above matter.

I understand that your company drilled and is‘operating wells
on the above-mentioned property.

My client has consulted with me regarding his belief that he
is an owner by 1nher1tance of an interest in the oil and gas
underlying the above referenced property As a result of my
preliminary review, I am likewise of the opinion that he has an
interest through Luther Dunlap and Golda Bell. Accordingly, it
appears that your company is converting his property without his
permission and without compensation.

As I indicated in my phone conversation, I would like to meet
with a representative of your company and review the matter
informally. I recognize that I could be missing something, you
gould have missed something or there could be an issue as to
interpretation of relevant documents.

In any event, please accept this letter as notice to you of
the conduct referenced. I ask that the wells in questlon be takan
out of production while the matter lS reviewed.

—xb.



L .
My clien
the next thirty (30) days.

you have available your title search, maps and leases.

t is interested in amicably resolving this matter in
At the requested meeting, I ask that

Thank you

for your prompt attention to this request.

Very truly yours,

JS/kg

cec: Mr.

gvnuu O0LOO0 0023 bLudl 22...

| SENDER: COMPLETE THIS SECTION

John Sughrue

David L.

Dunlap

& Mrs.

m Complete items 1.2, and 3. Also complete
item 4 if Restricted Dellvery is desired.

B Print your name and address on the reverse
so that we can return the card to you.

& Attach this card to the back of the mailpiece,
or on the front if space permits.

ArticlgiSernit;To: i
v
< AT j C
M0 EaST C1e LD-.
Postage $ . 3 . 3
7
Certified Fee ¥ ool
[.40
Return Receipt Fee -
{Endorsement Required) / . 9 b
Restricted Dellvery Fes
{Endorsement Required) R
Total Postage & Fees | $ 9 3 ? V
Name (Please Print Clearly) (to be completed by, mailc‘er) R ;
Jeton g doas.. [ o 4 “ﬂéntiﬁy
Siiéei, Apt. No; or PO BoxNo. . N P
| Yy
_______ %\EMW u :

‘COMPLETE THS SECTION ONDELIVZRY * .

ate of Delive
t

D. Is delivery address different from item 1?

1. Article Addressed to:

MID EAST OIL COMPANY
PO BOX 1378
INDIANA, PA 15701

MR. MARK THOMPSON,
PRESIDNET

If YES, enter delivery address below:

3, Service Type )
[ Certified Mall 1 Express Mail
O Registered [ Return Recelpt for Merchandise
O Insured Mail O C.O0D.

A4 Dmetrictad Nativervy? (Fxtra Fee)

[ Yes




CERTIFICATE OF SERVICE

AND NOW, I do hereby certify that on October 14, 2003, I caused a true and correct copy of
Plaintiff’'s, REQUEST FOR ADMISSION UNDER Pa.R.CIV.P.Rule 4014(b), to be served on the
following and in the manner indicated below:

By United States Mail, First Class. Postage Prepaid
Addressed as Follows:

Sharon L. Smith, Esquire
197 Main St.
Brookville, PA 15825

By Personal Service as Follows:

Denning R. Gearhart, Esquire
215 E. Locust Street
Clearfield, PA 16830

Date: October 14, 2003

John Sughrue, Esquire
ney for Plaintiffs
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

ANSWER FOR REQUST FOR ADMISSION

DAVID L. DUNLAP, Co-tenant,
Individually and as Fiduciary for
Norman Dunlap, Tammy Salter,
Linda Goss, Jack Gardlock and
Tim Gardlock, Co-tenants
similarly situated,

Plaintiff

Vs.

BARRY A. DUNLAP, an individual
and MID EAST OIL COMPANY, an
Corporation,

Defendants

R. DENNING GEARHART
ATTORNEY AT LAW
CLEARFIELD, PA, 16830

COMMENOIAL PRINVING O0., OLEARPIELD, PA

FILED icc

ﬁ%\ T Wy Gearhayy |

William A. Shaw

Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DAVID L. DUNLAP, Co-tenant,

individually and as Fiduciary for Norman :
Dunlap, Tammy Salter, Linda Goss, Jack :
Gardlock and Tim Gardlock, Co-tenants :

similarly situated,
Plaintiff

vs. - No. 01-681-CD

BARRY A. DUNLAP, an individual and
MID EAST OIL COMPANY,
an Corporation,

Defendants
CASE NUMBER: No. 01-681-CD
TYPE OF CASE: Civil
TYPE OF PLEADING: CERTIFICATE OF SERVICE

FILED ON BEHALF OF:

COUNSEL OF RECORD FOR THIS PARTY:

Defendant, Barry A. Dunlap

R. DENNING GEARHART, ESQUIRE
Supreme Court I. D. #26540

215 East Locust Street

Clearfield, PA 16830

(814) 765-1581

FILED

NOV 0 4 2003

William A. Shaw
Prothonotary/Glerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DAVID L. DUNLAP, Co-tenant, :
individually and as Fiduciary for Norman :
Dunlap, Tammy Salter, Linda Goss, Jack :
Gardlock and Tim Gardlock, Co-tenants :
similarly situated,

Plaintiff

. : No. 01-681-CD

BARRY A. DUNLAP, an individual and
MID EAST OIL COMPANY,

an Corporation,
Defendants

CERTIFICATE OF SERVICE

This is to certify that the undersigned has on this date served a certified copy
of the ANSWER TO REQUEST FOR ADMISSION filed in the above captioned matter on
the Defendant, Barry A. Dunlap through Defendant’s attorney by depositing such documents
in the United States Mail postage pre-paid and addressed as follows:

John Sughrue, Esquire

23 North Second Street
Clearfield, PA 16830

Sharon L. Smith, Esquire
197 Main Street
Brookville, PA 15825

sq.
for Plaintiff

Dated: November 3, 2003




(3398 ¢
NGV 0 42003

William A, Shaw
Prothonotary/Clerk of Courts
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

DAVILD L. DUNLAP, NORMAN CIVIL ACTION — LAW
DUNLAP, & TAMMY SALTER,

Plaintiffs

V. No. 01-681-C.D.

BARRY A. DUNLAP and TYPE OF CASE: Civil
MID-EAST OIL COMPANY,

Defendants TYPE OF PLEADING: Answer

To Request for Admissions

FILED ON BEHALF OF:
Mid-East Oil Company
Defendant

COUNSEL OF RECORD FOR
THIS PARTY: Sharon L. Smith
Pa. 1.D. 28738

197 Main Street

Brookville, Pa. 15825
814-849-6720

FILED

NOV 0 7 2003

William A. Shaw
Prothonotary/Clerk of Counts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DAVID L. DUNLAP, Co-tenant, *
Individually and as Fiduciary for *
Norman Dunlap, Tammy Salter, *
Linda Goss, Jack Gardlock, and Tim Gardlock, *
Co-tenants similarly situated, *
PLAINTIFFS *

V. * No. 01- 681 -C.D.
®
BARRY A. DUNLAP, an individual and *
MID EAST OIL COMPANY, a Corporation *
*

DEFENDANTS

REQUEST FOR ADMISSION UNDER Pa.R.CIV.P.Rule 4014(b)

To: Mid East Oil Company and Barry A. Dunlap, Defendants:

Bach of you are hereby requested to admit, for purposes of this action only, pursuant to
Pa.R.CIV.P Rule 4014(b), each of the following matters:

1. That David L. Dunlap, Norman Dunlap and Tammy Salter, (hereafter indiyidually and
collectively, “Plaintiffs”) are each adult individuals?

ANSWER:  pqni tted

5 That the individual Defendant, Barry A. Dunlap (hereafter, “Barry Dunlap”) is an adult

individual?
ANSWER: pdmitted
3. That the Corporate Defendant, Mid East Oil Company (hereafter, “Mid East”) is a
corporation organized under the laws of the Commonwealth of Pennsylvania and it has its principle
office at White Township, Indiana County, Pennsylvania?

ANSWER: Admitted



4. That the oil, gas and related hydrocarbons, that are the subject of this litigation, are located
in Knox Township, Clearfield County, Pennsylvania (hereafter, “Property”).
ANSWER: Admitted

5. That the Property is more particularly described as follows:

All of the oil, gas and related hydrocarbons in, under and upon that certain parcel of
land situate Knox Township, Clearfield County, Pennsylvania described as follows:

Bounded on the North by land now or formerly of Todd Brothers; bounded on the East
by land now or formerly of Witherow, Dennis Rowles, and Dunlap; bounded on the South by
land now or formerly of Rebon; and bounded on the West by lands now or formerly of Mahon,
Terry Rowles, Condon and Mt. Zion U.M. Church.

Being the same property which vested in Luther Y. Dunlap during his lifetime and of
which he died seized.

ANSWER! pdnitted
6. That Luther Y. Dunlap, late of Knox Township, Clearﬁgld County, Pennsylvania, during his
lifetime, acquired ownership and was seized at the time of his death, of real property located Knox
Township, Clearfield County, Pennsylvania (hereafter referred to as the, “Dunlap Farm”) and that the
Dunlap Farm is more particularly described as follows:

Bounded on the North by land now or formerly of Todd Brothers; bounded on the East
by land now or formerly of Witherow, Dennis Rowles, and Dunlap; bounded on the South by

land now or formerly of Rebon; and bounded on the West by lands now or formerly of Mahon,
Terry Rowles, Condon and Mt. Zion U.M. Church. Believed to consist of 117.68 acres?

ANSWER:
Admitted

7. That Luther Y. Dunlap died testate on December 17, 1969, a resident and domiciliary of
Clearfield County, Pennsylvania, and at the time of his death, was the sole owner of the Dunlap Farm

and the property described above?

ANSWER: 4 itted



Lot

8. That at the time of Luther Y. Dunlap’s death, the oil, gas and related hydrocarbons, which
constitute the property described above, was located, in, under and/or upon the Dunlap Farm described
above?

ANSWER: Admitted

9. That Luther Y. Dunlap’s Last Will and Testament is dated November 23, 1964 and is
probated in the Register of Wills Office of Clearfield County, Pennsylvania in Will Book 15, Page

- 4717

ANSWER: Admitted

10. That the copy of the aforesaid Last Will of Luther Y. Dunlap, attached to this request as
Exhibit C, is a ﬁue and correct copy of Luther Y. Dunlap’s probated Will?

ANSWER:  Admitted

11. That Luther Y. Dunlap was survived by his wife, Alma Dunlap, and all four of his
children, specifically, Austin M. Dunlap, Norman Dunlap, Golda Dunlap-Bell and Maxine Dunlap-
Gardlock?

ANSWER: Admitted

12. That Alma Dunlap, wife of Luther Y. Dunlap, died intestate August 23, 1976, a resident

- and domiciliary of the Commonwealth of Pennsylvania? ___

ANSWER: Admitted

13. That the intestate heirs of Alma Dunlap were her children born of the marriage of Luther
Y. Dunlap, specifically the aforesaid Austin Dunlap, Norman Dunlap, Golda Dunlap-Bell and Maxine
Dunlap-Gardlock?

ANSWER:  Admitted



Vet

14. That the Luther Y. Dunlap Will is a holographic Will?
ANSWER:  admitted
15. That the Luther Y. Dunlap Will contains the following language:
A. “I give devise and bequeath unto , all my estate, real, personal or mixed,
of whatsoever nature or kind or wheresoever situate at the time of my decease.”
B. “I will to my son, Austin Dunlap, my farm”?
C. “If there is gas, Oil or Fire Clay or any other Minerals. found in this Farm, the
Proceds is to be Equally Divided among My Heirs”?
ANSWER:
A, Admitted
B. Admitted

C. Admitted

16. That the farm referenced twice in the Luther Y. Dunlap Will, as set forth above, refers to
the same farm and is the Dunlap Farm described above in this Request for Admissions?

ANSWER: Admitted

17. That Alma Dunlap’s interest in the Property, real and/or personal, acquired under the

Luther Y. Dunlap Will passed upon her death, equally to her four children named above?

ANSWER: penied.-—Alma-Dunlap's—Hfe-estate—in the-farm-and-her-claim -
one-third of the farm income ended at her death.

18. That Golda Dunlap-Bell died testate a resident and domiciliary of Clearfield County and
that her Last Will and Testament is recorded in the Register of Wills Office of Clearfield County in
Will Book 75, Page 573 and that attached hereto as Exhibit D is a true and correct copy of the said
Golda Dunlap-Bell Will?

ANSWER: Admitted



e — — ANSWER: Admitted . . . -
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19. That the Golda Dunlap-Bell Will contains the following language:
“ITEM III I give and bequeath my interest in the minerals, oil and gas in the property
known as the Luther Y. Dunlap Estate to my niece, Linda Goss, my niece, Tammy

Salter and my nephew, David Dunlap™?
ANSWER:
Admitted

20. That Maxine Dunlap-Gardlock died intestate, that her sole equal heirs were her two sons,
Jack Gardlock and Tim Gardlock, and that both of said heirs are presently living?

ANSWER: pdnitted

21. That Minnie Dunlap, wife of Austin Dunlap, died October 11, 1999 survived by her
husband Austin Dunlap?

ANSWER: pgnitted

22. That Austin Dunlap died June 3, 2000 a resident and domiciliary of Clearfield County,
Pennsylvania?

ANSWER: pgmitted

23. That no Will of Austin Dunlap has been probated in Clearfield County, Pennsylvania?

ANSWER: Admitted

24. That Barry Dunlap, Defendant, is the sole heir of Austin Dunlap and is presently living?

25. That Austin Dunlap and his wife, Minnie Dunlap, during their lifetime, entered into two
separate Oil and Gas Leases with Mid East, both dated November 30, 1998 for oil and gas located on
two tracts of land in Knox Township, Clearfield County, Pennsylvania, one described as 79.75 acres

and the other described as 117.68 acres; that the aforesaid Oil and Gas Leases are recorded in the

Clearfield County Recorder’s Office as Instrument Numbers 199900524 and 199900741 respectively;



and that copies of said leases attached hereto as Exhibit A and B are true and correct copies of said Oil
and Lease Agreements?

ANSWER: Admitted but the only lease at issue here is for the Luther

Dunlap farm, which contains 117.68 acres.

26. That the Oil and Gas Lease attached hereto as Exhibit B (hereafter, “Dunlap Lease”)
relates to the 117.68 acres described above as the Dunlap Farm?

ANSWER: Admitted

27. That there is no assignment, will, conveyance or instrument of any nature filed of record in
Clearfield County, Pennsylvania transferring the interest of Minnie and Austin Dunlap in the gas
leases to any person or entity?

ANSWER:  Admitted

28. Does Mid East admit that, following the execution of the Dunlap Lease, it, by its duly
authorized agents or successors, entered the Dunlap Farm, drilled for gas wells, removed the gas and
related hydrocarbons, transported the same from the Dunlap Farm and sold the same?

ANSWER: Admitted

29. Does Mid East admit that since it first drilled a well on the Dunlap Farm, that it has drilled
additional wells and continues through the present time to operate gas wells on the Dunlap Farm,
- remove the oil and gas and related hydrocarbons from the Dunlap Farm and sell the same?.._ _ .

ANSWER: pgnitted

30. Does Barry Dunlap admit that Mid East, following the execution of the Dunlap Lease, by
its duly authorized agents or successors, entered the Dunlap Farm, drilled for gas wells, removed the

gas and related hydrocarbons, transported the same from the Dunlap Farm and sold the same?

ANSWER:  Not Applicable



31. Does Barry Dunlap admit that since Mid East first drilled a well on the Dunlap Farm, that
it has drilled additional wells and continues through the present time to operate gas wells on the
Dunlap Farm, remove the oil and gas and related hydrocarbons from the Dunlap Farm and sell the
same?

ANSWER:  Not Applicable

32. That Austin Dunlap and Minnie Dunlap, his wife, by Deed dated June 24, 1999, Parcel
No. 6 and recorded in the Recorder’s Office of Clearfield County, Pennsylvania as Instrument No.
199910703 conveyed his interest and ownership in the Dunlap Farm to his son, Barry Dunlap and that
the Deed attached hereto as Exhibit E is a true and correct copy of said Deed?

ANSWER: Admitted

33. That the current heirs of Luther Y. Dunlap, or in the alternative, the current successors to
the heirs of Luther Y. Dunlap and their undivided interest in the subject matter of this litigation,
whatever the nature and extent, as the Court may ultimately determine, is as follows:

A. Norman Dunlap, a one-fourth (1/4) undivided interest in the whole;

B. Barry Dunlap, successor to Austin Dunlap, a one-fourth (1/4) undivided interest
in the whole;

C. David Dunlap, successor to Golda Dunlap-Bell, a one-twelfth (1/12) undivided

interest in the whole;
D. Tammy Salter, successor to Golda Dunlap-Bell, a one-twelfth (1/12) undivided

. interest in the whole; ,

interest in the whole;

F. Jack Gardlock, successor to Maxine Dunlap-Gardlock, a one-twelfth (1/12)
undivided interest in the whole; and

G. Tim Gardlock, successor to Maxine Dunlap-Gardlock, a one-twelfth (1/12)
undivided interest in the whole.

ANSWER: .
Admitted as to A through E. F and G should be one-eighth

each.

E. Linda Goss, successor to Golda Dunlap-Belli a one-fwelﬁh _(1/12)7 u»ndirxrlided' -



34. Does Mid East admit that it, at all times pertinent to this action, acted by and through its
duly authorized officers, employees, servants, agents and/or contractors, who were at all times acting
on behalf of Mid East in the course of and within the scope of their employment and authority?

ANSWER: Admitted

35. That the Dunlap Lease is only executed by Austin Dunlap and Minnie Dunlap, his wife?

ANSWER: g tted

36. That the Dunlap Lease provides in Paragraph 4 for all payments under the Dunlap Lease to
be paid to the order of Austin Dunlap and/or Minnie Dunlap?

ANSWER: ) dmitted

37. Does Mid East admit that it made payments under the Dunlap Lease and that all payments
made under the Dunlap Lease, including all rentals, royalties or otherwise, were paid to Austin
Dunlap, and/or Minnie Dunlap, and/or Barry Dunlap?

ANSWER: " penied. As of 20 October 2000, the money has been held in escrow.
38. Does Mid East admit that it did not secure the joinder, consent or approval of the Plaintiffs

to the Dunlap Lease by any means, including oral expression or writing of any kind?

ANSWER:

N It did not need the approval, joinder, or consent of the
plaintiffs.

Denied.

39. Does the Mid East admit that it did not secure the joinder consent, approval or
authorization of the Plaintiffs, written, oral or otherwise, to the drilling, removal, transporting and
marketing of the oil and gas from the Dunlap Farm at any time prior to such removal and marketing or

at any time thereafter?

ANSWERt It did not need the approval, consent, or joinder of the
plaintiffs. panied.



40. Does Mid East admit that the Plaintiffs did not agree in writing, orally or otherwise, to the

amount of the rentals or the royalties specified in the Dunlap Lease?

ANSWER: Admitted in part and denied in part. The plaintiffsc did not
agree to the amount, but their interest does not entitle .them to determine royalties
41. Does Mid East admit that Plaintiffs have an ownership interest, title' or right in the oil, gas

and related hydrocarbons located on the Dunlap Farm?

ANSWER: Ng, The plaintiffs' interest is limited to personal property, i.e.,
proceeds.

47 Does Mid East admit that the Plaintiffs have a title, right or interest in the proceeds,
including all rentals, royalties and/or payments that are paid related to or arising out of the drilling,

removal and marketing of oil and gas located on the Dunlap Farm?

ANSWER: The plaintiffs have an interest in the proceeds as specified in the
Luther Y. Dunlap will.

43. Does Barry Dunlap admit that Plaintiffs have an ownership interest, title or right in the oil,

gas and related hydrocarbons located on the Dunlap Farm?

ANSWER: Not Applicable.

44. Does Barry Dunlap admit that the Plaintiffs have a title, right or interest in the proceeds,
including all rentals, royalties and/or payments that are paid related to or arising out of the drilling,
_ removal and marketing of oil and gas located on the Dunlap Farm?

ANSWER:

Not Applicable.

45 Does Mid East admit that it was required under the law to secure the joindet, consent or

approval of the Plaintiffs to drill for, remove and market the oil and gas from the Dunlap Farm?

ANSWER: No. Mid-East 0i1 Company is only required to get approval
of the owner of the real property interest, Austin Dunlap and his
successor, Barry Dunlap.



46. Does Mid East admit that it was required under the law to secure the joinder, consent or

approval of the Plaintiffs to the sale of the oil and gas removed from the Dunlap Farm?

ANSWER: No. Mid-East was only required to get the consent of the real
property owner, Austin Dunlap and his successor, Bary Dunlap.
47. Does Mid East admit that prior to the sale of the oil and gas from the Dunlap Farm, that it
was required to secure the joinder, consent or approval of the Plaintiffs to the amount of rentals,

royalties and/or payments of any kind that would be made by Mid East in exchange for the removal

and marketing of the oil and gas under the Dunlap Farm?

ANSWER: No. It only need the joinder, consent, or approval of Austin
Dunlap and his successor Barry Dunlap. )
48. Does Barry Dunlap admit that all payments made under the Dunlap Lease by Mid East

were made either to his parents or to himself?
ANSWER: ot Applicable
49. Does Barry Dunlap admit that he knew at the time he received payments from Mid East,

that the Plaintiffs were entitled to share in such payments?

ANSWER: Not Applicable

50. Does Barry Dunlap admit that he has not given to the Plaintiffs, any part of the payments
that he is received from Mid East under the Dunlap Lease?

ANSWER Not ApplicabTe T T

51. Does Mid East admit that it knew, prior to removing and selling the gas from the Dunlap

Farm that the Plaintiffs were entitled to receive a part of the proceeds from the sale of the Gas?

ANSWER: ) ' : .
No. Mid-East has escrowed the payments due plaintiffs after

learning of plaintiffs' interest.

10



52. If the ans§ver to the foregoing question is no, does Mid East admit that it should have
known that Plaintiffs were entitled to a part of all such payments as a result of the Luther Y. Dunlap
Will being probated at the Clearfield County Courthouse, as aforesaid?

ANSWER: Yes. Mid-East has previously admitted as much and has

escrowed the plaintiffs' share of the royalties.

53. Does Barry Dunlap admit that he knew prior to receiving payments from Mid East the
provisions of the Luther Y. Dunlap Will and that the Plaintiffs were entitled to share in payments
being received by him?

ANSWER: Not Applicable.

54, Does Mid East admit that it received, on October 4, 2000, by certified mail, a letter from
John Sughrue, Attorney for Plaintiffs, dated October 3, 2000, and that Exhibit F attached hereto is a
true and correct copy of the letter received, as well as the certified mail, mailing and return receipts?

ANSWER: Yes

55. Does Mid East admit that after receiving said letter of October 3, 2000, it communicated

the facts of Plaintiffs’ claim to Barry Dunlap?

ANSWER: Admitted in part and denied in part. Mid-East's attorney, Joyce
Mendenhall, communicated the claim to Barry Dunlap. . . )
56. Does Barry Dunlap admit that after October 3, 2000 and prior to the institution of this

lawsuit, that Mid East advised him of Plaintiffs’ claim?
ANSWER:  yot applicable |
57. Does Mid East admit that after receiving notice of Plaintiffs’ claim as aforesaid, it

continued to remove and market the oil and gas from the Dunlap Farm and did not make any payments

to the Plaintiffs and has not made any payments to the Plaintiffs through the filing of these Requests?

ANSWER: Admitted in part and denied in part. Mid-East has continued to
operate the wells. The plaintiffs' money has been in escrow pending
resolution of the Titigation.

11



. royalties, which is a personal property interest.

58. Does Barry Dunlap admit that after receiving notice of Plaintiffs’ claim, he continued to
remove and market the oil and gas from the Dunlap Farm and did not make any payments to the
Plaintiffs and has not made any payments to the Plaintiffs through the filing of these Requests?

R:

ANSWE Not Applicable

59. That there is no reference in the Luther Y. Dunlap Will to the oil and gas on the Dunlap
Farm other than the language cited above?

ANSWER:

Admitted

60. That each of the Plaintiffs has the right to receive a part of the Proceeds derived from all
gas and oil located on the Dunlap Farm?

ANSWER:

' Admitted

61. That the word “Proceeds” includes all rentals, fees, royalties, profits and payments of any
kind related to arising from the gas, oil, and related hydrocarbons located on the Dunlap Farm?

ANSWER: .

Proceeds means royalties.
62. That each of the Plaintiffs has an ownership interest in the proceeds related to or arising

from the oil and gas located on the Dunlap Farm?

ANSWER:
Admitted to the extent that the proceeds is limited to

63. Does Barry Dunlap admit that his right to receive payments from Mid East under the
Dunlap Lease arises out of the language contained on Page 2 of the Luther Y. Dunlap Will set forth in

Paragraph 15C above, relating to proceeds from oil and gas?

ANSWER:  Not Applicable

12



64. Does Mid East admit that Barry Dunlap’s right to receive payments from Mid East under
the Dunlap Lease arises out of the language contained on Page 2 of the Luther Y. Dunlap Will set

forth in Paragraph 15C above, relating to proceeds from oil and gas?

ANSWER: Admitted in part and denied in part. Barry Dunlap is a]sor

entitled to receive 1gayments because he is the real property owner _of the o0il. aangas.

65. Does Barry Dunlap admit that neither his parents, Austin and Minnie Dunlap, or himse
derive any right to payments under the Dunlap Lease by virtue of being the owner of the Dunlap
Farm?

ANSWER:
Not Applicable

66. Does Mid East admit that neither Austin and Minnie Dunlap, or Barry Dunlap derive any

right to payments under the Dunlap Lease by virtue of being the owner of the Dunlap Farm?

ANSWER: o, They have the right to royalties by virtue of being the
owners of the Dunlap Farm.

67. Does Mid East admit that as of the filing of this request, it has not made any payments to
any of the Plailltiﬂ's, related to or arising out of the oil, gas and related hydrocarbons on the Dunlap
Farm and/or the Dunlap Lease? : S ,

ANSWER: g dmi tted.

68. Does Mid East admit that it received total revenue on the sale of the oil and gas from the
Dunlap Farm in excess of the amount of payments that it has made to Defendant, Barry Dunlap or his

predecessors, Austin and Minnie Dunlap?

ANSWER: Admitted.

13



69. Does Mid East admit that it is liable to each of the Plaintiffs for a sum of money to be
determined by the court, as a result of Mid East removing and selling the oil and gas under thebDunlap

Farm?

ANSWER . Admitted in part and denied in part. Mid-East owes the plaintiffs'
money. The court by order of 23 October 2002, has already determined this issue.
70. That the oil, gas and related hydrocarbons removed from the Dunlap Farm cannot be

returned or replaced?

ANSWER: Admitted.

71.  Does Mid East admit that financial compensation alone is not an adequate remedy
under the law for the Plaintiffs?

ANSWER: No.

YOU ARE DIRECTED TO FILE AN ANSWER TO THESE REQUESTS, IN
COMPLIANCE WITH Pa.R.CIV. P. Rule 4014(b), WITHIN THIRTY (30) DAYS AFTER SERVICE

OF THIS REQUEST UPON YOU.

Respectfully submitted:

ot ()

John Sughrue, Attorne'Plamtlffs

_ Date; October 14,2003 . . .
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Received for Recording Lease #
Recorded Map Ref. 122-J12-3
Book Pg. Renewal #
Expires
OIL and GAS LEASE
. . 26 24 November
THIS AGREEMENT made and entered into this the day of
1998 byandberween _Austin M., Dunlap and Minnie Dunlap, his wife
hereinafter called Lessor (whether one or more), and géi'?g?g 0il Co.
hereinafter called Lessce, Indiana, PA 15701

WITNESSETH, that said Lessor, in consideration of the sum of ONE DOLLAR ($1.00), the receipt of which is hereby
acknowledged, and of the covenants hereinafter concained un the part of said Lessee, to be paid, kept and performed, has granted,
demised, leased and let, exclusively unto Lessee, with covenants of general warranty, for the purpose und with che rights of drilling,
producing, and ocherwise operating for oil and gas, and of laying pipe lines and building tanks, roads, stations, and electric power
lines, houses for valves, meters, regulators and ocher appliances, with all other rights and privileges necessary, incident to or
convenient for the operation of this land alone and cojointly with neighboring lands, all that certain tract of land situate in the

Township of Rnox , County of Clearfield
State of Pennsylvania and bounded substantially as follows;

On the North by lands of Stott

On the East by lands of

Oa the South by lands of

On the West by lands of A. Dunlap and R. Rebon

and containing, for the purpose of calculating rentals, 79.75 acres of land whethec actually

containing more or less; and part of all said land is described in that certain deed to Lessor from

dated

723 20

recorded in Book Page , in the Recorder’s Office of said County.

1. It is agreed thar this fease shall remain in force for a primary term of two (2] years
from the date hereof and as long thereafter as the said lznd is operated by Lessee in the production of oil and gas.

2. (a) Lessee covenants and agrees to deliver to the credit of Lessor, his heics or assigns, free of costs, in the pipe line to which
said Lessee may connect its wells, a royalty of one-eighth (%) of native oil produced and saved from the leased premises.
(b} Lessee covenants and ageees to pay Lessor as a royalty for the native gas from each and every well drilled on said premises
producing native gas, anamountequal to one-eighth () of the gross proceeds received from the sale of same at the prevailing price
for gas sold at the well, for all native gas saved and marketed from the said premises, payable quartecly.

3. 1f Lessee shall not have either begun operations for the commencement of a well on the premises or on the premises pooled or

unitized herewith within 60 days from the date hereof Lessee agrees to pay to the Lessor the sum of
1]

eight hundred and 0/00's . DOLLARS (§_800.00 ) annually,

commencing 60 days fromdateasarentalfor — 12 months

such commencement is delayed, subject however to the right of cancellation hereinafter granted to Lessee, and it is understood and
agreed that the rencal as hereinbefore provided for is the chief consideration until commencement of a well. The commencement of
a well, shall, however, be and operate as a full liquidation of all rentals thereafter accruing under this provision of this lease during
the remainder of the term hereof. In the event of completion of a commercially unproductive well on the Premises the Lessee shall
be under no obligation to make delay rental payments for a period of one year following the complecion of such well. At the
expiration of this rental free period, Lessee may continue to hold this lease for such further terms as it may desire, not to exceed the
primary term thereof, upon the payment of the renrals above mentioned. Lessee may, at its option, pay rentals quarterly or annually.

Austin Dunlap and or

4. All payments under this lease shall be made by check or voucher to the order of

Dunlap ,mailed o _RR1 Box 201 Qlanta, PA 16863

until the Lessee shall have written notice from the Lessor, its heirs or assigns, accompanied
by original ur certified copies of deeds or other documents as Lessee may require evidencing such change of uwnership directing
payments o be made otherwise, and any payments made as above until such direction, and thereafter in accordance with such
dicection shail absulve the Lessee from any liability (o any heir or assign of the Lessor. All payments ur royzlty are 1 be made
according to Lessor’s respective interest therein, as hereafter set foreh, and this lease shall not be forfeited fur Lessee's failure to pay
any rentals or royalties uncif Lessee has received written notice by registered mail of such default and shall fail, for a period of thirty

(30) days after receipt of such notice to pay same.

Minnie



5. Lessor excepts and reserves a toral amount of 200,000 cubic feet of gas annually or such part thereof as Lessor may use each
year from the gas that Lessee may hereafter produce or otherwise have available from one gas production well completed and
aperated by Lessee hereunder upon the leased premises, which said amount of 200,000 cubic feec of gas per year Lessor shall be
entitled to receive free of cost for heat and light in one dwelling house on the leased premises when and as long as Lessee may clect to
produce or operate 3 well for the aforesaid purposes upon the leased premises, by Lessor laying the necessary lines and making
connections at Lessor's cost at such pointon the demised premises as may be designated by the Lessee, provided said gas is used with
economical appliances and is measured by meter furnished by Lessce. The regulation of such gas will be by regulators furnished by
Lessor, and approved by Lessee, placed at a point designated by Lessee, with said gasto be used at Lessor’s own risk and Lessee not 1o
be in any way liable for any incerruption or insufficient supply of such gas for said domestic use caused by pumping starions, breakage
of lines or otherwise, and nothing herein shall prevent the Lessee from abandoning any well or wells or pipelines on the leased
ptemises and removing the pipe therefrom at any time. [f more than 200,000 cubic feet per year is used, the excess shall be paid for at
the rate charged to domestic consumers in the seme area, and in case of default in payment for gas used in excess of said 200,000 cubic
feet, Lessee is hereby authorized to deduct the amount thereof from any royalty or ather payments chat are then due, or may later
become due, under the terms of this lease. This privilege is granted upon condition that the Lessor shall use said gas in safe and
proper pipes and appliances and shall subscribe to and be bound by the reasonable rules and regulations of the Lessee.

6. In addition 1o the covenants of general warranry hereinabove concained, Lessor further coveaants and agrees, that if Lessor's
title o the leased premises shall come into dispute or litigation, or, if, in the judgement of Lessees, thereare bona fide adverse claims
to the rentals or royalties hereinabove provided for, then Lessee, at its option, may withhold the payment of said rentals or royalties
until final 2djudication or other sectlement of such dispute, litigation, claim or claims; and thar Lessee, at its option, may pay and
discharge any taxes, mortgages ot other lien or liens, existing, levied, assessed or which may hereafter come into existence or be
levied or assessed on or againse the leased premises, and, in the event it exercises such option, Lessee shall be subrogated to the lien
and any and all rights of any holder or holders thereof, and may reimburse itself by applying to the discharge of any such morrgage,
tax, or other lien or liens, any rental ar royalty accruing hereunder.

7. 1f and when drilling or othec operations hercunder arc delayed or interruped by lack of water, labor or materisl, ot by fire,
stocm, flood, weather, war, rebellion, insurrection, riot, strike, differences with workmen, failure of subcontractors, or failure of
carciers to rransport or fuenish facilities for transportation, of as a result of some arder, rule, regulation,requisition or necessity of
the government, or any other recognized force majeure, o as the resule of any other cause whatsoever beyond the control of Lessee,
the time of such delay or incerruption shall not be counted against Lessee, anyching in this lease ro the contary notwithstanding. All
express or implied covenants of this lease shall be subject toall Federal and State Laws, Executive Orders, Rules or Regulations,and
this lease shall not be terminated, in whole or in part, nor Lessee held liable in damages for failure to comply therewith, if
compliance is prevented by, or if such failure is the result of any such Law, Order, Rule or Regulation.

8. Lessee shall have the right acany time during the term of this lease or after the expiration or termination thereof to remove
all machinery, fixtures, pipe lines, merers, well equipment, houses, buildings, and other structures which Lessce has placed or caused
to be placed on said premises, including the right to pull and remove all casing and wbing.

9, 1f he Lessee shall begin operations for the commencementof a well during the terms of this lease or any extension thereof,
the Lessce shall then have the right to complete the drilling of such wells, and if oil ur gas or either of them be found in paying
quantities, this lease shall continue and be in force and with like effect asif such well had been completed within the term firsc herein

mencioned.

10. Lessee shall have the right to assign this lease orany incerest therein and the assignee of Lessee shall have corresponding
rights, privileges, and obligations with respect (o said royalties and rentals as to the acreage assigned to it.

11. Lessce shall upon completion of the first productive well upon said premises make a diligent effort to obrain a pipline
connection but any delay shall not be counted against the Lessee provided Lessee shall resume delay rental paymencs for quarterly
periods, beginning one year from the date that the first productive well shall be completed until first well shall be connected to 2

pipeline.

12. Lessee may, at any time during the term heceof, cancel and surrender chis lease, znd be relieved of any and all obligarions,

payments and liabilities chereafter to accrue as to the leased premises, by the mailing of a notice of such surrender, and a check

covering all rentals, if any, due up o the date of such cancellation or surrender.

13. ltisagreed chat said Lessee maydrill or notdrill onsaidland asit may elect,and the considerarion and rentals paid and to be
paid hereunder constituce adequate compensation for such privilege.

14. It is agreed that said Lessee shall have the privilege of using ftee of charge sufficient water, oil and gas from the said
premises to run all machinery necessary for drilling and operations thereon, and at any time to remove all machinery and fixtures

placed on said prremises.

15. No wellshall bedrilled by Lessee within 200 feet of the dwelling house or barn now on said premises, except by consent of

Lessor.

16. The leased premises may be fully and freely used by Lessor for any purpose, excepting such parcs as are used by Lessee in
operarion hereunder,

17. Lessee shall pay Lessor for all damages to growing crops, fences or trees caused by Lessee’s operations and shall bury all
permaneat pipelines below plow depth though cultivated areas upon request of Lessor or within 2 reasonable length of time

thereafter,

18. Thisinstrument may be execured in counterparts each having the same validirty as if the original. Should any one or more of
the parcies named as Lessor fail to execute this lease, it shall nevertheless be binding upon all such parties who do execute it as

Lessor.



19. Lesses is hereby granted the right to pool and unitize all or any part of the land described above with any other lease or
leases, land or lands, mineral estates, or any of them whether owned by the Lessee or others, 50 as to creare one of more drilling or
production units. Such drilling or production units shall not exceed 640 acres in extent and shall conform tothe rules and regulations
of any lawful government authority having jurisdiction of the premises, 2nd wich good drilling or production practice in the area in
which the land is located. In the event of the unitization of the whole or any part of the land covered by this lease, Lessee shall before
or after the completion of a well, record a copy of its unit operation designation in the County wherein the leased premises are
located, and mail a copy thereof to the Lessor. In order to give effect to the known limirs of the oil and gas pool, as such limits may be
determined from available geological or scientific information or drilling operations, Lessee may at any time increase or decrease
that portion of the acreage covered by this lease which is included in any drilling ot production unit, or exclude it altogether,
provided that written notice thereof shall be given to Lessor promptly. As to each drilling or production unit designated by the
Lessee, the Lessor agrees to accept and shall receive outof the production or the proceeds from the production from such unir, such
proportion of the royalties specified herein, as the number of acres out of the lands covered by this lease which may be included from
time to time in any such unit beass to the total number of acres included in such unit rather than the full amount of the royalty stated
in section 2 above. The commencement, drilling, completicn of or producing fram a well on any porcion of the unit created under the
terms of this paragraph shall have the same effect upon the terms of this lease as if 2 well were commenced, drilled, completed or
producing on the land described herein. [n the event, however, that s portion only of the land described in this lease is included from

_time to time in such a unit, Lessees may at its oprion continue or extend the effectiveness of this lease as to the remaining acreage by

the payment of the proportionate part of the delay rental acrributsble thereto, The frae gas hetein referred to shall be used only by
the Lessor upon whose property the well is located.

20. Lessee, in its sole discretion, may plug and abandon any well which it has drilled on the leased premises.

21. Lessee shall be entitled during the term of this lease to lay and maintain pipelines on and across Lessor's premises to
transport, without any fee payable therefar to Lessor, natural gas produced on the said tract of [and and/or on other lands whether or

not adjacent to the tract of land described herein.

Beyond the term of this lease, Lessees shall not be encitled to lay and maintain additional pipelines across Lessor's premises
without specific wrirten consent of Lessor, however any pipelines laid during the term of this lease shall continue to be operative ac
the Lessee’s option without any fee payable to Lessor.

22. Lessee shall sell the production of the well on such terms and conditions as Lessee, in its sole discretion may deem
appropriate. Lessee shall have no duty to obtain production sales terms which maximize the royaltics payable to Lessec hereunder.

All the terms, conditions, limitations and coveaants herein contained shall be binding upon the parties hereto and shall
extend ¢o and be binding upon their respective heirs, successors, personal representatives and assigns, but no representations other
than those hercin contained shall be binding on either party.

IN WITNESS WHEREOF, the parties to this agreement have hereunto set their hands and seals the day and year first

above writien.

1{ g/tx_,aj‘._; h‘l (z\.&«-'nzér»?[) (Seal)
# ‘
557 R 59.0"9- 55678

]y 777 /CW ?’-(Am Z .»-_(14 (Seal)
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COMMONWEALTH OF PENNSYLVANIA

SS.
COUNTY OF Lq_)Z-S}‘H.YIq';OW ,
“a® Lovemb
On this, the 20 day of ovemper 19_9}_. before
me a__ant ar‘u DU blie the undersigned officer,

nusim M. Duw/ao znd Minnie Dunlan

personally sppeared

3 whose name 8 &T%  gubscribed to the within instrumeat,

ntufm:oq pm-ven t6 me to be the person
and nqhovlledgei‘d(a:

'}' executed the same for the purposes therein contained.

Notary Public

J In witness whc:coér[ 'hereumo set my hand and official seal: - - A ;
e oF . e . / 4 /ZS(
Ly e o= 2
. ey e /

sl Seal
uellne Welnhold. Notary Publio
aters Washington County
My Comml wﬁm Explres Dec. 20, 1899 ,

ACKNOWLEDGEMENT
STATE OF

COUNTY OF
On this, che day of i 19 , before me personally appeared

to me known to be the person described in, and who executed the foregoing instrument, and, — he duly acknowledged to me

that —— he executed the same.

Notary Public

My commission expires:

STATE OF WEST VIRGINIA
SS:
COUNTY OF '

, 19 , before

On this, the dgy of.
the undessigned officer,

me.

personally appeared

being autharized to do so, executed the foregoing instrument for the purposes therein contained, by signing———

In witness whereof, I hereuato set my hand and official seal. My commission expires:

Notary Public

cf b 1



AFFIDAVIT No. «3 m

Received for Recording Lease #
Recorded Map Ref. 122-J12-2
Book Pg. Renewal #

Expires

OIL and GAS LEASE

+l
THIS AGREEMENT made and entered into this the—~. 20— day of November
1928

by and berween __AUstin M. punlap and Minnie Dunlap, his wife

Mid-East 0il Co.
Box 1378

hereinafter called Lessee, Indiana, PA 15701

hereinafeer called Lessor (whether one or more), and
N

WITNESSETH, that said Lessor, i i i 7

acknowl ' \in consideration of the sum of ONE DOLLAR i ich i

der:i‘::'de?eg:sdc'dl::d(:fe: he Cf"‘_naf\‘s hereinafter C?nlaincd on the part of said Lessee, to be(::igol)cle(}::x:ce!cew; of which is hereby

Pl’OdUCif;sv and OKthW'i::;us’r::-Y urfuo Lessee, with covenants of general warranty, for the pur;;osf and wli):lftgrm'edﬂ b grgnyed,

D on vaives mfete 2 1:egg fl; :7(::::: dg?zl hand of lla_ymg pipe lines and building tanks, roads, stations :r::igel?chf'i(c!n“mg'

o ) \ fe er appliances, with all other righ ivileg ; e o of
enient for the operation of this land alone and cojointly with neighboring el:r:clii Sl arﬁ:ti::alierﬁ:a:::?ls:ﬁ‘ I_nCIdenl: “;,Ot

v situate in the

Township of Knox
po , County of Clearfield
Pennsylvania

State of

and bounded substantially as follows:
On the North by lands of Todd Brothers

On the East by lands of A. Dunlap

On the South by lands of — K= Rebon

On the West by lands of D. Rowles

117.68

and contzining, for the purpose of calculating rentals, acres of land wheth it
er actually

containing more or less; and part of all said land is described in that certain deed to Lessor from

- dated
. 1315
recorded in Book Page ___is___—-, in the Recorder's Office af said County.
1. tis agreed chat this lease shall remain in force for a primary term of two  (2) years

from the date hereof and as long thereafter as the said land is opecated by Lessee in the production of oil and gas.

. 2. (a) Lessee covenants andagrees todeliver to.thc credit of Lessor, his heirs oe assigns, free of costs, in the pipe line to which
said Lessce may connect 1ts wells, a royalty of one-eighth (V) of native oil produced and saved from the leased premiscs.

(b} Lessee covenants and agrees to pay Lessor as a royalty for the native gas from each and every welldrilled on said premises
producing native gas, an amount equalto one-eighth () of the gross proceeds received from the sale of same at the prevailing price
for gas sold at the well, for all native gas saved and markered from the said premises, payable quarterly.

3, IfLesseeshall nothave either begun operations for thecommencement of a wellon the premises or on the premises pooledor

60 days . from the date hereof Lessee agrees (O pay 1o the Lessor the sum of
1,117.00

unitized herewith within

one thousand one hundred and seventeefpgjars (s y annually,
60 d #rom date as a rental for 12  _ months

t is delayed, subject hawever 1o the right of cancellation hereinafcer granted to Lessee, and it is understood and
ded for is the chief consideration until commencement of 3 well, The commencement of
2 well, shall, however, be and operate asa full liquidation of all rentals theccafter accruing under this provision of this lease duting
the remainder of the term hereof. In the event of completion of 2 commercially unproductive wellon the Premises the Lessee shall
be under no obligation to make delay rental payments for a period of one year following the completion of such well. At the
expiration of this rental free period, Lessee may continue tohald this lease for such further terms as it may desire, not to exceed the
primary term chereof, upon the payment of the rentals above mentioned. Lessee may, 3t its option, pay rentals quarterly of annually.
austin Dunlap and or

¢ by check or voucher to the order of e

commencing
such commencemen
agreed that the rental as hereinbefore provi

4. All payments under this lease shall be mad

anta, PA 16863

Minnie Dunlap  mailed to RR1 Box 201 0Ol '
__ until the Lessee <hall have written notice from the Lessor, its heies or assigns, accompanied
by original of certified copies of deeds or other documents as Lessee may require evidencing such change of ownership directing
payments to be rmade otherwise, and any payments made as above until such direction, 2nd thereafter in accordance with such

direction shall absolve the Lessec from any liability to any heir or assign of the Lessoc. All payments of royalty are to be made
according to Lessor’s respective interest therein, as hereafrer set forth, and this lease shall notbe focfeited for Lessee’s failure 1o pay
any rentals of royalties uatil Lessee has received writren natice by registered mail of such defaule and shall fail, for a period of thirty

(30) days after receipt of such notice to pay same.

Ay



$. Lessorexcepts and reserves a total amount of 200,000 cubic feet of gas annually or such part thereof as Lessor may use each
year from the gas that Lessee may hereafter produce or otherwise have available from one gas production well completed and
operated by Lessee hereunder upon the leased premises, which said amount of 200,000 cubic fecr of gas per year Lessor shall be
entitled to receive free of cost for heat and light in one dwelling house on the leased premises when and as long 15 Lessee may elect to
produce or operate 2 well for the sforesaid purposes upen the leased premises, by Lessor laying the necessary lines and making
connections at Lessor's cost at such point on the demised premises as may be designated by the Lessee, provided said gas is used with
economical appliaaces and is measured by meter furnished by Lessee. The regulation of such gas will be by regulators furnished by
Lessor, and approved by Lessee, placed at a point designated by Lesseg, with said gas cobe used at Lessor’s own risk and Lessee not to
bein any way liable for any intcrruption or insufficient supply of such gas for said domesticuse caused by pumping stations, breakage
of lines of otherwise, and nothing herein shall prevent the Lessce from abandoning any welf or wells or pipelines on the leased
premises and remaving the pipe thereftom at any time. If more than 200,000 cubic feer per year is used, the excess shallbe paid for at
the rate charged to domestic consumers in the same area, and in case of default in payment for gas used in excess of said 200,000 cubic
feet, Lessee is hereby autharized to deduct the amount thercof from any royalry or other payments that are chen due, or may later
become due, under the terms of this lease. This privilege is granted upon condition that the Lessor shall use said gas in safe and
proper pipes and appliances and shall subscribe to and be bound by the reasanable rules and regulafions of the Lessce.

6. Inaddition to che covenants of general warranty hereinabove contained, Lessor further covenants and agrees, thatif Lessor's
- icletotheleased premi . \ S e . . .

to the rentals or toyalties hereinabove provided for, then Lessee, at its option, may withhold the payment of said rentals or royalties
until final adjudication ar other settlement of such dispute, litigation, claim or claims; and that Lessee, at its option, may pay and
discharge any taxes, mortgages or other lien or liens, existing, levied, assessed or which may hereafter come into existence ot be
levied or assessed on ot against the lcased premises, and, in the event it exercises such option, Lessee shall be subrogated to the lien
and any and all rights of any holder or holders thercof, and may reimburse itself by applying to the discharge of any such mortgage,
tax, or other lien or licns, any rental or royalty accruing hereunder.

7. 1f and when drilling or other operations hereunder are delayed or interruped by lack of water, labor or material, or by fire,
storm, flood, weather, war, rebellion, insurrection, riot, strike, differences with workmen, failure of subcontractors, or failure of
carriers to transport or fucnish facilities for transportation, or as a result of some order, rule, regulation,requisition or necessity of
the government, or any other recognized force majeure, or as the result of any other cause whatsoever beyond the control of Lessee,
the time of such delay or interruption shall not be counted against Lessee, anything in this lease ta the conrary notwithstanding. All
express or implied covenants of this lease shall be subject rosll Federal and State Laws, Executive Orders, Rules or Regulations, and
this lease shall nor be rerminated, in whale or in part, nor Lessee held liable in damages for failure to comply therewith, if
compliance is prevented by, or if such failure is the.result of any such Law, Order, Rule or Regulation.

8, Lessee shall have the right at any time during the term of chis lease or after the expiration or termination thereof to remove
alt machinery, fixtures, pipe lines, meters, well equipment, houses, buildings, and other structures which Lessee has placed or caused
to be placed on said premises, including the right o pull and remove all casing and tubing.

9. If the Lessee shall begin operations for the commencement of a well during the terms of this leaseor any extension thereof,
the Lessee shall then have the right to complere the drilling of such wells, and if oil or gas or cicher of them be found in paying
quantities, this lease shall continue and be in force and with like effect as if such well had been completed within the term first herein

mentioned.

10. Lessee shall have the right to assign this lease or any interest therein and the assignee of Lessee shall have corresponding
rights, privileges, and obligations with respect to said royalties and rencals as to the acreage assigned to it.

11. Lessee shall upon completion of the first productive well upon said premises make a diligent effort to obrain 2 pipline
connection but any delay shall not be counted against the Lessce provided Lessee shall sesume delay rental payments for quarterly
periods, beginning one year from the date thar the first productive well shall be completed uncil first well shall be connected toa

pipeline.
12. Lessee may, at any time during the term hereof, cancel and surrender this lease, and be relieved of any and all obligations,

payments and liabilities thercafrer to accrue as to the leased premises, by the mailing of a notice of such surrender, and a check
covering all rentals, if any, due up to the date of such cancelladion or surrender. ' ’ oo

13. Itisagreed chat said Lessee may drill or not drill on said land as it may elect, and the considerationand rentals paidand to be
paid hereunder constitute adequate compensation for such privilege.

14. It is agreed that said Lessee shall have the privilege of using free of charge sufficient water, oil and gas from the said
premises to run all machinery necessary for drilling and operations thereon, and at any time to remove zll machinery and fixtures

placed on said prremises.

15. Nowell shallbe drilled by Lessee within 200 feet of the dwelling house or barn now oa said premises, except by conseat of
Lessor.

16. The leased premises may be fully and freely used by Lessor for any purpose, excepting such pares as are used by Lessee in
operation hereunder,

17. Lessec shall pay Lessor for all damages to growing crops, fences or trees caused by Lessee's operations 2nd shall bury all
permanent pipelines below plow depth though culrivated areas upon request of Lessor or within a reasonable length of time

thereafter.

18. This instrument may be executed in counterparts esch having the same validity as if the original. Should any one or more of
the’ parries named as Lessor fail o execute this lease, it shall nevertheless be binding vpon all such parties who do execute it as

E it B



19. Lessee is hereby granted the right to paol and unitize all or any part of the land described abave with any other fease or
leases, land or lands, mincral estates, or any of them whether owned by the Lessee or others, so as to create one or more drilling or
production units. Such drilling or production units shall nat exceed 640 acres inextent and shall conform 1o the rules and regulations
of any lawful government authority having jurisdiction of the premises, and with good drilling or production practice in the area in
which the land is located. In the event of the unitization of the whole or any part of thie land covered by this lease, Lessee shall before
or after the completion of a well, record a copy of its unit operation designation in the County wherein the leased premises are
located, and mail a copy thereof to the Lessor. Inorder to give effect tothe known limits of the oil and gas pool, as such limits may be
determined from available geological or scientific informarion or drilling operations, Lessee may at any time increase or decrease
that portion of the acreage covered by this lease which is included in any drilling or production unit, or exclude it altogether,
provided that written notice thereof shall be given to Lessor pramptly. As to each drilling or production unit designated by the
Lessee, the Lessor agrees to accept and shall receive out of the production or the proceeds from the production from such unit, such
proportion of the royaltics specified herein, as the number of acres out of the lands covered by this lease which may be included fram
time to time in any such unit bears to the tota] number of acres included in such unit rather than the full amount of the royalty stated
in section 2 above. The commencement, drilling, completion of or producing from a wellon any portion of the unit created under the
terms of this paragraph shall have the same effect upon the terms of this lease as if a well were commenced, drilled, completed oc
producing on the land described herein. In the event, however, that a portiononly of the land described in this lease is included from
time ro time in such a unit, Lessees may at its option continue or extend the effectiveness of this lease 25 to che remaining acreage by

the payment of the proportionate paft of the delay rental atribuble thereto: The freegas hereinreferred o shettbeusedonty by

the Lessor upon whose property the well is located. :

20, Lessee, in its sole discretion, may plug and abandon any well which it has drilled on the leased premises.

21. Lessee shall be entitled during the term of this lease to lay and maincain pipelines on and across Lessor's premises to
transport, without any foe payable therefor to Lessor, natural gas produced on the said tract of land and/or on ocher lands whether or

not adjacent to the tract of land described herein.

Beyond the term of this lease, Lessces shall not be entitled tolayand maintain additional pipelines across Lessor's premises
without specific written consent of Lessor, however any pipelines laid during the term of this lease shall continue to be operative at
the Lessee's option without any fec payable ro Lessor.

22, Lessee shall sell the production of the well on such terms and conditions as Lessee, in its sole discretion may deem
appropriate. Lessec shall have no duty to obtain production sales rerms which maximize the royaltics payable to Lessee hereunder.

All the terms, conditions, limitations and covenants herein contained shall be binding upon the parties hereto and shall
extend toand be binding upon their respective heirs, successors, personal representatives and assigns, but no representations other
than those herein contained shall be binding on either party.

IN WITNESS WHEREOF, the parties to this agreement have hereunco set their hands and seals the day and year firsc
above writeen, )
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COMMONWEALTH OF PENNSYLVANIA } '
S8S,

COUNTY OF ‘naTe -
4 .
On this, the 30" dsyof — Wovamber 1928 before
me A n ot 2rq public , the undersigned officer,

t.T
personally appeared Austin m.ﬂ”\la‘h 2nd Minnie Dunlz_p

satisfactory proven tome to be the person S whase name S &r<.  subscribed to the within instrument,

Notary Public

Notarlal Seal
Jacquesline Weinhold, Notary Public .
Pators Twp., Washington County
S ] My Commission Expires Dec. 20, 1999
i Membor, Pennsylvanis Association of Notarigs <

ACKNOWLEDGEMENT
STATE OF

COUNTY OF

On this, the day of 19. , before me personslly appeared

to me known to be the person described in, and who executed the foregoing instrument, and, ___ he duly acknowledged to me

that —— he executed the same.

Notary Public

My commission expires:

STATE OF WEST VIRGINIA

COUNTY OF

On this, the . day of. , 19 , before

me , the undersigned officer,

personally sppeared

" being suthorized to do 30, executed the foregoing instrument for the purposes therein contained, by signing——

In witness whereof, 1 hereunto set my hand and official seal. My commission expires;

Notary Public



e it Remembered
That I, x/"'/d“' 7 W ‘./70--/'/— UF 70

f»bciag of sound and disposing mind, memory and understanding, and considering the
. unurtainty of life, do therefore make, publish and declare this to be my last '{ﬂ'dl and

" Testantent, in manner and form following, that ia to say:
ITEM: I order all my just debts and funeral expenses to be paid by my Execut
FEereinafter named, as soon as conveniently may be after my decease.

w15 e 4’?1;

},"q%‘ﬂ.rﬁ&crt Form, No. 713 'rﬂnm for and So1d by John C. Clark Ca,, 130 8, Pann Equare, Phila.

- ggem@,—l—giee' d ise_and bequeath unto

all my Ea\tate. real, personal or mixed, of whatever nature or kind, or wheresoever siluate al

thctimcofrnydeceau.d e% %A’Y WW

n,;ae(zr W%&@e( Clra Dot Y o

',,,z( Iy St aq
.MMWO WWZ&_W

QMW//Z(Z&/?/M b (2 W:&WW

N 52 WM/T«%& s
iﬁ;ﬂ% ('7’“7'00"”‘ OWMW 77/W

W/ 54-11(%/& M%/f%
@@0722%/{«{/4 a/&W
ol Z)W@Mm /WY@««««»&/
079, A’

And ﬁanﬂg. ‘1o make, constitute and appoint

u

to be the Execul of this my last Will and
Testament, hereby revoking all former W;llc and Testamenis by me at any time heretofore
made, and declaring this to be my last Will and Testament.
¥t Witness Whereof, 1 have hereunto subscribed my name, and affixed my seal,
the ..2 3 day of / in the year of our Lord one thousand
nine hundre& and 6 6/ 4 :
' Ssmmi. nalad pubhshed and declared by the
testat abovc named, as and for /-
last Wil and Testamend, in the presence of us,
.who havs lwreunto, at//w nquat, subseribed
ourj names in /‘AA:’ presence, and in the pres-
-mc' of each other, as wilnesaes hcnta.
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o . : .v ', o o WILLS OF CLEARFIELD
st Will and Testament W 2A P2l

| | OF | KARENL, STARC
‘ GOLDA D. BELL : . Register

I, GOLDA D. BELL, of Curwensville Borough, Clearfield’

- County, Pennsylvania —<o—De—my bLast Will—and Testa
, r hereby revoking any and all Wills and/or Codicils hereto-
.. fore by me made. S - SRR
L oo I direct that all my just debts and funeral B
~.-expenses and all expenses: of my last illness, shall be paid from -
.. the assets of my estate, as soon as practicable after ny decease, |
as a part of the expense of the administration of my estate. w

. ITEM II: I give and bequeath my house and lot located |
-at 514 Susquehanna Avenue, Curwensville, Pennsylvania, to my S
~niece, LINDA GOSS, if she is living at the time of my death.  In
-the event my niece, LINDA GOSsS, shall predecease me or die s -

simultaneously with me, I give, devise and bequeath the above .
described house and lot to the children of my niece, LINDA GOSS,"
in equal shares. ' S S

.- . . ITEM III: I give and bequeath my interest in the
minerals; oil and gas in the property known as the'Luthqr,Dunlapjl
. Estate to my niece, LINDA GOSS, my niece, TAMMY SALTER, and my ~
. nephew, DAVID DUNLAP. 1In the event any of the above named .
beneficiaries should predecunse me, the share of said decedent -
shall be distributed in equai shares to such of the above named =

beneficiaries as shall survive me. '

T ITEM IV: all the rest, residue and remainder of my o
-~ . estate, real, personal and mixed, of whatsoever nature and kind
. and .wheresoever situate, of which I may die seized or pos: S8

or to which I may be entitled at the time of my death, 1 give, -
devise and bequeath unto my niece, LINDA GOSS, and my niece, =
TAMMY SALTER, in equal one-half (1/2) shares. - Should either of =
my nieces, LINDA GOSS or TAMMY SALTER, fail to survive me, then I
direct that the share of said deceased niece be distributed in =
equal shares among her children who survive me, and in 'default of
such children, said decedent's share shall be added to the share

. for my surviving niece, or her children, as the case may be, :

o : ITEM V: I hereby nominate and appoint DENNIE GOss,

“husband of my niece, LINDA GOSS, as Executor of this my Last -
Will. 1In the event that DENNIE GOSS should be unable or unwill-
ing to so serve at anytime for any reason, I hereby nominate and

pppoint-my,nephew, JACK GARDLOCK, as Executor of this my Last :
Will and Testament, - o - o




ITEM VI: I direct that my persoral representative =
shall not be required to give bond in any jurisdiction in which.
he may serve.

: IN WITNESS WHEREOF, I, GOLDA D. BELL, the Testatrix,
ave to this my Will, subscribed my name and affixed my seal this
- day of . 1983, '

oG et L Lo

R e s ) D.‘BeIl

The preceding instrument, consisting of this and one other
typewritten page, each identified by the signature of the Testa-
trix, was on the date thereof, signed, published and declared by
GOLDA D. BELL, the Testatrix therein named, as and for her Last
Will, in the presence of us, who, at her request, and in her _
presence, and in the presence of each other, have subscribed our

- neames ag-yitnesses hereto.
RDe Y

residing at Box &

A

\ / r
/J-b\l;&. \\k ) FYV— residing at Q3 w. ava
\\ ‘ Cleasfield  Pa. (433 6

COMMONWEALTH OF PENNSYLVANIA
SSs:
COUNTY OF CLEARFIELD

I. GOLDA D. BELL, the Testatrix, whose name is signed
to the attached or foregoing instrument, having been duly quali-
fied according to law, do hereby acknowledge that I signed and
exsiuted the instrument as my Last Will; that I signed it will-

- ingiy; ané rhat I signed it as my free and voluntary act for the
_purposes therein expressed. - -

- Sworn or affirmed to and acknowledged b.fore me, by
GOLDA D. BELL, the Tastatrix, this )yl day of (Uit
1983,

'ﬂ’\ u,xa\mmt -

AV . S
MARGALET B UTZANCA, Notary Rubiic:,,
Cleerfiadd, Claarfield o, Pa. ‘b,
My Commission Expires Nov. 23, 19852,

A




COMMONWEALTH OF PENNSYLVANTA
; C , S§S:
COUNTY OF CLEARFIELD

instrument, being dul, qualified according to law, do depose and
say that we were present and saw the Testatrix sign and execute
the instrument as his Last Will; that GOLDA D. BELL signed
tary act for the purposes therein

E =Y

L ey : ' _and _FReatre "X Amemcrmen ;70
‘the witnesses whose na es are sigaed to the attached or foregoing

‘willingly and that GOLDA D. BELL executed as her free and v_pluh_-_- _l :

el X

ses;. and that to the best of our knowledge the Testatrix was at ,
that time eighteen (18) or more years of age, of sound mind and _
under no constraint or undue influence. '

~ . ,Sworn or affirmed to and subscribed £
—%Mlm a:naag —— and Fardale a/
Witnesses, this 3,1 day of - ‘

“Auum;f

Notary Publ
MARGARET 8. BUZZANCA! Nitsis
Clearfield, Clearfield C:CA’ ?

My Commission Exp e$ Nov,

| the hearing and sight of the Testatrix signed the Will as witneé-‘:
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THIS DEED

MADE the 24th dayof June ,in the year nineteen hundred and ninety-nine

(1099) BETWEEN AUSTIN M. DUNLAP, and MINNIE M. DUNLAP ofk/a MINNIE

.DUNLAP, hushand and wife, of Box 201, Olanta, Clearfield County, Pennsylvania, parties of the

first part, hereinafter referred to as the GRANTORS,
AND

BARRY A. DUNLAP, an adult individual, of 133 Laguna Street, Santa Cruz, California 95060,

party of the second part, hereinafter referred to as the GRANTEE,
WITNESSETH, That in consideration of One and 007100 ($1.00) Dollar, in hand paid, the.

receipt whereof is herelay aclanowledgecl, the said grantors do l'xereby grant and convey to the said

rantee, his heirs, successors and assigns,
’ ’

ALL those certain lots or pieces of ground situate in Knox Township, Clearfield County,
Pennsylvania, bounded and described as follows:

PARCEL NQ. 1: BEGINNING at a Sugar on the line formerly of J. Bauman; thence South
32, V4 degrees Bast one hundred and seventy-none (179) perches, more or less to a Hemlock; thence
South 42, degrees West 80 perches, mor or less to a post; thence North 45 degrees one hundred and
fifiy-four (154) perches to a post; thence North 35 1/4 degrees West one hundred and twenty-three
(123) perches, more or less, to Sugar and place of beginning. CONTAINING 101 acres and 72

perches, more or less

EXCEPTING and RESERVING, however, all the coal, fire clay, and other minerals, un&erlying
the above descril)ecl tract of lancl, togetber with the n'ght of ingress, egress and regress, to prospect for,
take mine and remove all the coal, {'ireclay and other minerals and for such purposes, with the right

" to build and construct such shafts, chutes, ’tipples, opening drains, shafts and railroacls, upon or

b =
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}Jeneat}x, of the said premises, as may be neath, or upon the surface of said premises as may be
necessary for the mining and removal of said coal, fireclay or other minerals, toget}ler with the right
to clump waste or refuse of any mine upon the surface of said premises adjacen’t to the said mines and
with the rigl'lt to remove all the said coal, ﬁreclay and other minerals in and unclerlying said premises
without leaving support for the surface and without Iialni]ity for clamages caused to any waters, or
streams upon or underneath the surface of the land })y the mining and removing the coal ' fireclay or
other minerals. ' '

EXCEPTING and RESERVING also, the following pieces of land sold and conveyed out of the
hercin above described as follows: THE FIRST THEREQF, containing Nine acres 147 perches,

T conveyed to P]'ullﬁ Ediard; Administrator of Petéer Erhard to Harmon Bowles; bearing date the 8th~ - -~
day of June, 1908 and recorded at Clearficld, PA in the Register and Recorder’s Office on Deed

Book No. 170, Page 431. THE SECOND THEREOF, containing ten acres conveyed by Philip

Erhard, Administrator of Peter Erhard, by deed dated the eighth day of June, 1908 and recorded at

Clearfield, Pennsylvania, to Louisa Dunlap, in Deed Book No. 190, Page 441. THE THIRD

THEREOPF, containing twenty acres, more or Jess, conveyed to Ida T. Stott, by H.F. Rowles, by

deed bearing date October 10, 1906 and recorded at Clearfield, PA in Deed Book No. 162, Page

108.

BEING the same premises as was conveyed to Austin M. Dunlap by Deed of Samuel M. Crisman
and Ora Crisman, his wife, dated March 29, 1946 and entered for record in the Recorder's Office
of Clearfield County in Deed Book Volume 377, Page 248.

PARCEL NO. 2: BEGINNING on the line now or formerly of David Rowles, bounded on the
North by State Highway; thence following said State Highway, Westward 413 feet 1o a post; thence
Southward 931 feet to a post, bounded by land of LY. Dunlap; thence Eastward 413 feet to a post,
bounded by land of Austin Dunlap, and Robert Stott; thence Northward 931 feet to a post and place
of beginning, bounded by land now or formerly of Glenn Rowles and David Rowles. This piece of

land to contain 8 3/4 acres, more or less.
With reserving all minerals and the right to remove the same without lia]:ility for damages.

PARCEL NO, 3: BEGINNING at a Sugar cn the line formerly of J. Bauman; thence South
32, V4 degrees East one hundred and seventy-nine (179) perches, more or less, to a hemlock; thence
South 42, degrees, West 80 perches, more or less, to a post; thence North 25 degrees one hundred
and fifty-four (54) perches to a post; thence North 35 1/4 degrees West one hundred and twenty-
three (123) perches, more or less, to Sugar and place of beginning. Containing 101 acres and 72

perchea, motre Oor ].CSS.

EXCEPTING and RESERVING, however, all the coal, fire clay, and other minerals, underlying
the above d@scﬁbed tract of land, together with the rigl'xt of ingress, egress. and regress, to prospect for,

Eb E
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take mine and remove all the coal, fireclay and other minerals and for such purposes, with the right
to build and construct such shafts, chutes, tipples, opening drains, shafts and railroads, upon or
beneath, of the said premises, as may be peath, or upon the surface of said premises as may be
necessary for the mining and removal of said coal, fireclay or other minerals, together with the right
to clump waste or refuse of any mine upon the surface of said premises ac].;'acent to the said mines and
with the right to remove all the said coal, ﬁ':reclay and other minerals in and unclerlying said premises
without leaving support for the surface and without liability for damages caused to any waters, or
streams upon or underneath the surface of the land }Jy the mining and removing the coal, firec]ay or
other minerals.

““EXCEPTING and RESERVING 3lso, the following pieces of land sold and conveyed out of the — =~

herein above described as follows: THE FIRST THEREOF, containing Nine acres 147 perches,

conveyecl to Philip Ethard, Administrator of Peter Erhard to Harmon Bowles, bearing date the 8th

day of June, 1908 and recorded at Clearfield, PA in the Register and Recorder’s Office on Deed

Book No. 170, Page 431. THE SECOND THEREOF, containing ten acres conveyed by Philip

Erhard, Administrator of Peter Erhard, by deed dated the eighth day of June, 1908 and recorded at

Clearfield, Pennsylvania, to Louisa Dunlap, in Deed Book No. 190, Page 441. THE THIRD
THEREOF, containing twenty acres, more or less, conveyed to Ida T. Stott, by H.F. Rowles, by

deed bearing date October 10, 1906 and recorded at (learfield, PA in Deed Book No. 162, Page

108.

And

PARCEL NO. 4: BEGINNING at a post corner of land now or formerly of LY. Dunlap, and
Robert Rebon; thence South forty-four (44) degrees East, twenty-eight (28) perches to a post; thence
South forty-five and one-half (45 %) degrees East, twenty and six-tenths (20.6) perches to a post,
bounded by land of Glenn Rowles; thence along gaid line North thirty-two (32) degrees, Bast thirty-
nine and seven-tenths (39.7) percl'xes to a post; thence North forty-£our (44) clegrees West, forty-one
(41) perches to a post; thence South thirty-two (32) degrees West forty (40) perches to a post and
place of beginning. Containing nine (9) acres and one hundred forty-seven (147) perches.

EXCEPTING and RESERVING, lxowever, all the coal and other minerals in, under and upon
above described land with the right of ingress, egress and regress. . o mine and remove the same.
without liability, for any damages that may be done in g0 ding, together with privileges that are
contained in former Deed conveying said premises.

The Second Part Thereof which joins, begins at a post on of land now or formerly of Glenn Rowles
Estate and L.Y. Dunlap; thence South thirty-two (32) degrees West forty (40) perches to a maple
stump; thence South forty-four (44) degrees, East lorty-one (41) perches to a post corner of land
now or formerly of Austin M. Dunlap; thence North thirty-two (32) degrees East, thirty-nine and
seven-tenths (39.7) perches to a post; thence North forty-four (44) degrees West forty-one (4:1)
perches to a post and place of beginning. Containing ten (10) acres net.
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BEING the same premises as were conveyed to Austin M. Dunlap and Minnie M. Dunlap, husband
and wife, by Deed of Austin M. Dunlap and Minnie M. Dunlap, husband and wife, dated July 9,
1976 and entered for record in the Recorder's Office of Clearfield County to Deed Book Volume

723, Page 020.
And

PARCEL NO, 5: BEGINNING at an iron pin on the southern line of the right-of-way of
Legislative Route 17038, said iron pin being located three hundred twenty-six (326) feet in an
casterly direction from a point along the southern line of the right-of-way of Legislative Route 17038

" on other land of Grantors and directly across the highway in the southeast corner of the Mt. Zion
Cemetery; thence from said iron pin along line of lands now or formerly of Austin Dunlap, South
thirty-eight (38) dogrees East seven hundred seventy-five (775) feet to an iron pin; thence still by the
same North fifty-two (52) degrees East one hundred (100) feet to an iron pin; thence by other lands
of the Grantors of which this parcel is a part, North thirty-eight (38) degrees West seven hundred
seventy-five (775) feet to an iron pin on the souther line of the right-of-way of Legislative Route
17038; thence along the souther line of the right-of-way of Legislative Route 17038 South fifty-two
(52) degrees West one hundred (100) feet to an iron pin and place of beginning. Being a rectangular
parcel of land fronting one hundred (100) feet on Legislative Route 17038 and being seven hundred
seventy-five (775) fect in depth.

BEING the same premises as were conveyed to Austin M. Dunlap and Minnie M. Dunlap, husband
and wife, by Deed of the Small Business Administration, an Agency of the U.S. of America, dated
January 14, 1987 and entered for record in the Recorder’s Office of Clearfield County in Decds &
Records Book Volume 1135, Page 087.

And

PARCEL NO. 6:  On the North by Todd Bros. Heirs; on the East by Glen Rowles, Stott &
Austin Dunlap; on the South by Robert Revon heirs; on the West by small tracts, Keller & K.L.
Rowles. CONTAINING 117.68 acres, more or less, and being known on the tax assessment map
of the County of Clearfield as #122-J12-2 and being agsessed in the name of L.W. Dunlap.

BEING the same premises as were conveyed to Austin M. Dunlap and Minnie Dunlap, husband
and wife, by Deed of Austin M. Dunlap and Minnie Dunlap, his wife, dated November 22, 1989
and entered for record in the Recorder's Office of Clearfield County in Deeds & Records Book
Volume 1315, Page 055.

THIS IS A TRANSFER FROM PARENTS TO SON AND THEREFORE, TAX
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TOGETHER with, all and singular, the ways, waters, water courses, rights, liberties,
privileges, hereditaments and appurtenances whatsoever thereunto he]onging, or in anywise
appertaining, and the reversions and remainders, rents, issues and proﬁts tlaereof; and also all the
estate, right, title, interest, use, trust, property, possession, claim and demand whatsoever of Grantors

in law, equity, or otherwise, howsoever, of, in, to, or out of the same.

* TO HAVE AND TO HOLD the same together with all and singular, the said Grantors’
hereditaments and premises hereby grantea and released, or mentioned and intended so to be, with
the appurtenances, unto the said Grantes, his heizs, successors and assigns, to and for the only proper

use and behoof of the said Grantee and assigns, forever.

BUYER ALSO UNDERSTANDS THAT THERE IS NO COMMUNITY OR PUBLIC
SEWAGE SYSTEM AVAILABLE TO THE WITHIN PROPERTY. A PERMIT FOR ANY
NEW INDIVIDUAL SEWAGE SYSTEM, OR ANY REPAIRS TO ANY EXISTING
INDIVIDUAL SEWAGE SYSTEM, WILL HAVE TO BE OBTAINED FROM THE LOCAL
AGENCY DESIGNATED AS PROVIDED IN THE PENNSYLVANIA SEWAGE
FACILITIES ACT.

Fxb. E
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NOTICE

In accordance with the provisions of “The Bituminous Mine Subsidence and Land
Conservation Act of 1966", Ifwe, the undersigned grantee/grantecs, hereby certify that Ifwe know and
understand that I/we may not be obtaining the right of protection against subsidence resulting from
coal mining operations and that the purcllasecl properly may be protectecl from damage due to mine
subsidence lay a private contract with the owners of the economic interest in the coal. Ifwe further
certify that this certification is in a color contrasting with that in the deed proper and is printec] in
twelve point type preceded by the word “notice” printed in twenty-four point type.

Witness: /"/)7/2/147/7 2. 'gﬂ"/lé’

This  24th Day of June, 1999

THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR INSURE THE TITLE TO THE
COAL AND RICHT OF SUPPORT UNDERNEATH THE SURFACE LAND DESCRIBED OR REFERRED
TO HEREIN, AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL
RIGHT TO REMOVE ALL OF SUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY RESULT TO
THE SURFACE OF THE LAND AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON OR IN
SUCH LAND. THE INCLUSION OF THIS NOTICE DOES NOT ENLARGE, RESTRICT OR MODIFY ANY
LEGAL RIGHTS OR ESTATES OTHERWISE CREATED, TRANSFERRED, EXCEPTED OR RESERVED
BY THIS INSTRUMENT. (This Notice is sct forth pursuant to Act No. 255, appraved September 10, 1965, as

amended.)
Txb. B
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'The said Grantors will SPECIALLY WARRANT the property hereby conveyed.
IN WITNESS WHEREOF, said grantors have hereunto set their hands and seals, the day
and year first ahove-written.

Sealed and delivered in

the presence of:

[ﬁ oA m B/twj{ﬁp

AUSTINM DUNLAP
'

MINNIE M. DUNLAP a/le/a
MINNIE DUNLAP

G ) SID

1 Lere!:y cer'cify that the precise residence of the grantee herein is as follows
133 Laguna Street
Santa Cruz, California 95060

NO TITLE EARCH/CERF[PICATION

COMMONWEALTH OF PENNSYLVANIA
. 88

COUNTY OF CLEARFIELD

On this, the _24th day of June, 1999, before me, the undersigned officer, a Notary
| Pubhc personally appeared AUSTIN M. DUNLAP and MINNIE M. DUNLAP a/k/a MINNIE

DUNLAP, husband and wife, known to me, or satisfactorily proven, to be t}xe persons whose names

are subscribed to the within instrument, and aclznowledgecl that tl'xey executed the same for the

purpose therein contained.

PR IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal.
_ \__"‘.'i‘. ' N N

| :Cj‘) e A 5 J C
R My Comnns%mn Expires: O owasdon | (/k ! AXﬁEL
i ‘; l : :;‘5 :':f - : Notary ﬁ%})hc B

TN iSial Notarial Seal :

Ll PRV Jennifer A. Cutler, Notary Public

RO SRR Clearfield Boro, Clearfield County

4/;:{) ‘ (N My Commisslon Expx as June 17, 2003

e
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JOHN SUGHRUE
Attorney at Law

23 North Second Street
Phone (814) 765-1704 Clearfield, PA 16830 : Fax (814] 765-6959

October 3, 2000

VIA-CERTIEIED,—RETURN-RECELRT

REQUESTED & FIRST CLASS MAIL
Mid-East Oil Company
PO Box 1378
Indiana, PA 15701
ATT: Mr. Mark Thompson, President
RE: David L. Dunlap; claim of ownership to gas and oil
underlying Austin M. Dunlap Farm, formerly Luther Y.
Dunlap Farm, Knox Township, Clearfield County, PA.
Dear Mark,
This will confirm and follow up my phone conversation with
your office. I have been retained by David L. Dunlap to represent

him with respect to the above matter.

I understand that your company drilled and is operating wells
on the above-mentioned property.

My client has consulted with me regarding his belief that he

~ is an owner by inheritance of an interest in the oil and gas
underlying the above referenced property. As a result of my

preliminary review, I am likewise of the opinion that he has an
interest through Luther Dunlap and Golda Bell. Accordingly, it
appears that your company is converting his property without his
permission and without compensation.

As I indicated in my phone conversation, I would like to meet
with a representative of your company and review the matter
informally. I recognize that I could be missing something, you
could have missed something or there could be an issue as to
interpretation of relevant documents.

In any event, please accept this letter as notice to you of
the conduct referenced. I ask that the wells in question be taken
out of production while the matter is reviewed.

=xb.
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My client is interested in amicably
At the requested meeting, I
you have available your title search, maps and leases.

the next thirty (30) days.

resolving this matter in
ask that
Thank you

for your prompt attention to this request.

Very truly yours,

Txb.

John Sughrue

JS/kg

cc: Mr. & Mrs. David L.

Dunlap

| SENDER: COMPLETE THIS SECTION

m Complete items 1,2, and 3. Also complete
item 4 if Restricted Delivery is desired.

B Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

_;' Article:Se
il cac7 o (D, Mpck Y
w1 M EasT o (. Meck Yo gsl
S Postage | $ :% /3
f'n Certifled Feo f 17y
R Receipt F -
m Endoraament Recuired) /.35
=3 Restricted Delivery Fee
3 (Endorsement Required) .
g Total Postage & Fees $ 9" 7 f o 3 - ‘
- "Name (Please Print Clgarly) (to be completed by mailer) ; a
[ } YA i L 1 R \
| Y { It 5um@dam;
o | Street, Apt. No.; or PO BoxNo. . L a
i .
o | 43 Ay ol S4.
3 ["Cily, State, ZIP+4
[ ad i
A

C. Signature
X (ot
D.

. Is delivery addrbss different from item 17

1. Article Addressed to:

MID EAST OIL COMPANY
PO BOX 1378
INDIANA, PA 15701

MR. MARK THOMPSON,
PRESIDNET

ATT:

j}::

If YES, enter delivery address below:

[ Certified Mall [ Express Mail
1 Registered O Return Receipt for Merchandise

O Insured Mail 8 C.0.D.
4 Ractrirted Deliverv? (Extra Fee)

!

I

I

|

l

l

3. Service Type l|
l

|

l

OVYes -
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VERIFICATION

I, MARIC THOMPSON, President of Mid-East Oil Company, defendant herein, hereby
affirm t 1at the answers contained in the foregoing Request for Admission are true and
correct o the best of my knowledge, information, and belief. This statement is made
subject 1o the penalties of 18 Pa. C.S. Section 4904, relating to unsworn falsification to
authorit es.

Mark Thompson, President
Mid-East Oil Company
Defendant
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
DAVID L. DUNLAP, al
VS. : No. 01-681-CD
BARRY DUNLAP, al
ORDER

AND NOW, this é ‘{l day of October, 2004, it is the Order of the

Court that a status conference in the above-captioned matter has been scheduled for

Monday, November 22, 2004 at 9:30 A.M. in Courtroom No. 1, Clearfield County

Courthouse, Clearfield, PA.

BY THE COURT:

FREDRIC J. AMMERMAN
President Judge

ChE o Yeer
!! k’::"'.'“ g L.:)
o b T TS
onb /e %5 Snih

1 cC

OCT 0 8 2004

William ». tasw
Prothe.oiory




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

DAVID L. DUNLAP,

NORMAN DUNLAP, and

TAMMY SALTER,
Plaintiffs

V.

BARRY A. DUNLAP, an individual,
and MID-EAST OIL COMPANY, a
corporation,

Defendants

CIVIL ACTION - LAW

No. 01-681-C.D.

TYPE OF CASE: Civil

TYPE OF PLEADING: Motion for
Partial Summary Judgment

FILED ON BEHALF OF: Mid-East
Oil Company, Defendant

COUNSEL OF RECORD FORTHIS
PARTY: Sharon L. Smith

197 Main Street

Brookville, Pa. 15825

814-849-6720

Pa. 1. D. 28738

FILED

NOV 2 9 2004
[ §2 30 (
William A. SRaw
rothonotary/Clerk of Courts
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
DAVID L. DUNLAP,
NORMAN DUNLAP, and
TAMMY SALTER,
Plaintiffs
V. No. 01-681-C.D.

BARRY A. DUNLAP, an individual,
and MID-EAST OIL COMPANY, a corporation
Defendants

MOTION FOR PARTIAL
SUMMARY JUDGMENT

1. Movant is Mid-East Oil Company, a Pennsylvania corporation, with a mailing address
of P.O. Box 1378, Indiana, Indiana County, Pennsylvania 15701. It is one of the
defendants in the case cited above.

2. Plaintiffs are David L. Dunlap, an adult individual, of R.D.3 Box 289, Curwensville,
Pennsylvania 16833; Norman L. Dunlap, an adult individual, of 222 Leavey Avenue,
Apt. 2, Clearfield, Pennsylvania 16830; and Tammy Salter, 17 North 3" Street,
Phillipsburg, Pennsylvania 16866.

3. The other Defendant is Barry A. Dunlap, an adult individual, whose resides at 630
Thayer Rd., Santa Cruz, California 95060.

4. On 30 November 1998, Movant entered into an oil and gas lease with Austin Dunlap,
et ux., whereby Movant was given the right to develop and sell the oil and gas on or
under the 117.68 acre tract, situate in Knox Township, Clearfield County that Dunlap had
inherited from his father Luther Y. Dunlap. The will is attached hereto as Exhibit A.
Austin Dunlap, in turn, conveyed the real estate to his son, Barry A. Dunlap.

5.0n 9 May 2001, Plaintiffs/Respondents filed the complaint for the case captioned

-above, alleging that they owned an undivided one-twelfth (1/ 12th) interest as to David L.

Dunlap, an undivided one-quarter (1/4‘“) interest as to Norman Dunlap, and an undivided
one-twelfth (1/12™) interest as to Tammy Salter in both the land and the oil and gas
described in the preceding paragraph, by virtue of bequests in both the Luther Y. Dunlap
and Golda Bell Dunlap wills.

6. In the complaint, Plaintiffs/Respondents alleged that by entering into the lease, Movant
and its co-defendant had unlawfully, willfully, and intentionally converted the property
thereby depriving Plaintiffs/Respondents of control, use, benefit, and proceeds of the
property. In the alternative, Plaintiffs/Respondents averred that the foregoing had been



done recklessly and/or negligently. Finally, Plaintiffs/Respondents sought punitive
damages for Movant’s actions.

7. On 31 May 2002, Movant filed an answer, in which it denied all of the allegations,
except that it admitted owing Plaintiffs/Respondents their pro-rata share of the royalties.
The basis for Movant’s position is that the Luther Y. Dunlap will left the 117.68 acre
farm that is under lease with the Movant to his son, Austin Dunlap, and the proceeds of
any oil and/or gas found thereon to his heirs, who were his wife, Alma Dunlap, and his
children, Austin Dunlap, Norman Dunlap, Golda Dunlap Bell, and Maxine Gardlock.
Golda Dunlap Bell left her share to David L. Dunlap and Tammy Salter, Plaintiffs herein,
and Linda Goss.

8. The dispute in this case centers on the legal rights of the heirs who inherited
“proceeds” under the Luther Y. Dunlap will. Plaintiffs/Respondents contend that the
bequest gives them a working interest in the real estate and, by extension, the oil and gas
rights. Movant’s position is that the will conveys a non-working interest, which is
personal property. The sole owner of the real estate and the oil and gas is Austin
Dunlap’s successor in interest, Barry A. Dunlap.

9. The law in Pennsylvania states that Plaintiffs’ right to receive a portion of the royalties
is a personal property right only. They cannot control the real estate or the leasing
thereof.

10. The Hon. John K. Reilly, Jr. entered an order for partial summary judgment on 23
October 2002 requiring Mid-East Oil Company to pay royalties to those entitled thereto
to the extent that they receive their pro-rata share.

11. Movant is entitled to partial summary judgment on the issue that the Luther Y.
Dunlap will left the real estate interest, which encompassed the oil and gas, to Austin
Dunlap and his successor, Barry Dunlap. Only the party with the ownership of the oil and
gas can execute a lease. The Plaintiffs are only entitled to receive their pro-rata portion of
the royalties under the will.

WHEREFORE, Movant requests that Your Honorable Court enter an order
granting Movant’s Motion for Partial Summary Judgment.

Respectfully submitted by:

Date: 23 November 2004 /a\'\ 3 ﬁ/w/\

Shiatdn L. Smith
Attorney for Mid-East Oil Company
Movant/ Defendant
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
DAVID L. DUNLAP,
NORMAN DUNLAP, and
TAMMY SALTER,
Plaintiffs
v. No. 01-681-C.D.

BARRY A. DUNLAP, an individual, and
MID-EAST OIL COMPANY, a corporation,
Defendants

CERTIFICATE OF SERVICE

I certify under penalty of perjury that I served Motion for Partial Summary Judgment on
the parties at the addresses listed below by first class mail, postage prepaid on 23
November 2004:

John Sughrue, Esquire R. Denning Gearhart, Esquire
23 North Second Street 215 East Locust Street
Clearfield, Pa. 16830 Clearfield, Pa. 16830

Date: 23 November 2004 6\& é/ul\,

Sharon L. Smith
Attorney for Mid-East Oil Company
Defendant







IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
DAVID L. DUNLAP, al
VSs. : No. 01-681-CD
BARRY DUNLAP, al
ORDER

AND NOW, this [, day of Qggm bMJ , 2004, it is

the Order of the Court that argument on Attorney Smith’s Motion for Partial

Summary Judgment in the above-captioned matter has been scheduled for the

& day of aég’u,(,m}mf ,2005,at JO .00 £+ M, in Courtroom

No. |, Clearfield County Courthouse, Clearfield, PA.

BY THE-COURT: --.
73

("‘ ALt Lol it Gty

FREDRIC J. AMMERMAN
President Judge

3CC-
ADEC 062004 o Resesvies

William A. Shaw
prothonotary/Clerk of Courts
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OFFICE OF COURT ADMINISTRATOR
FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANIA

CLEARFIELD COUNTY COURTHOUSE
SUITE 228, 230 EAST MARKET STREET
CLEARFIELD, PENNSYLVANIA 16830

DAVID S. MEHOLICK PHONE: (814) 765-2641 MARCY KELLEY
COURT ADMINISTRATOR FAX: 1-814-765-7649 DEPUTY COURT ADMINISTRATOR

MEMO: To all parties filing Petitions/Motions in Clearfield County:
Please make note of the following:

Rule 206(f). The party who has obtained the issuance of a Rule to Show Cause shall
forthwith serve a true and correct copy of both the Court Order entering the Rule and
specifying a return date, and the underlying Petition or Motion, upon every other party to
the proceeding in the manner prescribed by the Pennsylvania Rules of Civil Procedure
(see PA. R.C.P. 440) and upon the Court Administrator.

Rule 206(g) The party who has obtained the issuance of a Rule to Show Cause shall file
with the Prothonotary, within seven (7) days of the issuance of the Rule, an Affidavit of
Service indicating the time, place and manner of service. Failure to comply with this
provision may constitute sufficient basis for the Court to deny the prayer of the Petition

or Motion.

*%% Please note: This also includes service of scheduling orders obtained as the
result of the filing of anv pleading, ’




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

DAVID L. DUNLAP, CIVIL ACTION - LAW
NORMAN DUNLAP, and
TAMMY SALTER,

Plaintifts

v. No. 01-681-C.D.
BARY A. DUNLAP, an individual, TYPE OF CASE: Civil
MID-EAST OIL COMPANY, a
corporation,

Defendants TYPE OF PLEADING: Certificate of

Service

FILED ON BEHALF OF: Mid-East
Oil Company, Defendant

COUNSEL OF RECORD FOR THIS
PARTY: Sharon L. Smith

197 Main Street

Brookville, Pa. 15825

814-849-6720

Pa. 1. D. 28738
Q0
o FILED %
10:
DEE) 102004
William A. Shaw

Prothonotary/Clerk of Courts



COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
DAVID L. DUNLAP,
NORMAN DUNLAP, and
TAMMY SALTER,
Plaintiffs
V. No. 01-681-C.D.

BARRY A. DUNLAP, an individual, and
MID-EAST OIL COMPANY, a corporation,
Defendants

CERTIFICATE CF SERVICE

I certify under penalty of perjury that I served Motion for Partial Summary Judgment
and Order on the parties at the addresses listed below by first class mail, postage prepaid
on 9 December 2004:

John Sughrue, Esquire R. Denning Gearhart, Esquire
23 North Second Street 215 East Locust Street
Clearfield, Pa. 16830 Clearfield, Pa. 16830

David Meholick

Court Administrator
Clearfield County Courthouse
Suite 228

230 East Mark Street
Clearfield, Pa. 16830

Date: 9 December 2004 ﬁ\xg(&w\.\

Sharon L. Smith
Attoriiey for Mid-East Oil Company
Defendant
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION—LAW

DAVID L. DUNLAP, Co-tenant, Individually

and as Fiduciary for Norman Dunlap,

Tammy Salter, Linda Goss, Jack Gardlock and

Tim Gardlock, Co-tenants similarly situated,
PLAINTIFFS

V.

BARRY A. DUNLAP, an individual and
MID EAST OIL COMPANY, a Corporation,
DEFENDANTS

FILED

JAN 0 3 2005 v

° st
ilfiam A Shaw
Prothonotary/Clerk of Courts
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No. 01- 681 -C.D.

Type of Case: Civil Action

Type of Pleading: PLAINTIFFS’
RESPONSE PURSUANT TO PA

R.C.P. 1035.3 TO MID EAST OIL
COMPANY’S SECOND MOTION FOR
PARTIAL SUMMARY JUDGMENT
FILED NOVEMBER 29, 2004

Filed on Behalf of: Plaintiffs

Counsel of Record for this Party:
John Sughrue, Esquire

Attorney 1. D. No. 01037

23 North Second Street

Clearfield, PA 16830

Phone: (814) 765-1704

Fax: (814) 765-6959

Other Counsel of Record for
Barry A. Dunlap:

R. Denning Gearhart, Esquire
Attorney 1.D. No. 36540

215 East Locust St.

Clearfield, PA 16830

Phone: (814) 765-1581

Fax: (814) 765-6745

Other Counsel of Record for
Mid East Oil Company:
Sharon L. Smith, Esquire

197 Main Street

Brookville, PA 15825
Phone/Fax (814) 849-6720




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION-LAW

DAVID L. DUNLAP, Co-tenant, Individually

and as Fiduciary for Norman Dunlap,

Tammy Salter, Linda Goss, Jack Gardlock, and

Tim Gardlock, Co-tenants similarly situated,
PLAINTIFFS

Vs. No. 01- 681 -C.D.

BARRY A. DUNLAP, an individual and

MID EAST OIL COMPANY, a Corporation
DEFENDANTS

¥ K K K X K K KX ¥ X *

PLAINTIFFS’ RESPONSE PURSUANT TO PA R.C.P. 1035.3 TO
MID EAST OIL COMPANY’S SECOND MOTION FOR
PARTIAL SUMMARY JUDGMENT FILED NOVEMBER 29, 2004

AND NOW, come Plaintiffs, David L. Dunlap, Norman Dunlap and Tammy Salter and
responds, pursuant to PA R.C.P. 1035.3 to Motion for Summary Judgment filed by Corporate
Defendant, Mid East Oil Co., (hereafter, “Gas Company”) as follows: |

1-3.  Paragraphs 1 through 3 are admitted.

4. Admitted in part and denied in part. The Will is admitted and it is the underlying
document giving rise to this title dispute. It is denied that the Gas Company was “given the right
to develop and sell the oil and gas on or under the 117.68 acre tract (hereafter, “Farm™). Austin
Dunlap inherited the farm from his father but did not inherit exclusive title to the oil and gas
located on the farm. On the contrary, the facts are as hereinafter set forth in Paragraph 8, all of
which are incorporated herein by reference.

5. Admitted. Further, Corporate Defendant admits the undivided interest of each
Plaintiff. The Gas Company denies that Plaintiffs have an ownership interest in the oil and gas as
real estate while the oil and gas is in the ground. Instead, the Gas Company argues that the

Plaintiffs are limited to the right to receive the royalties and that such right constitutes personal



property. This conflict raises a significant issue of law and may be a case of first impression in the
Commonwealth of Pennsylvania.

6. The Complaint speaks for itself and its averments are incorporated herein by
reference. Further, the record reveals the facts to be as hereinafter set forth in Paragraph 8 and
Corporate Defendant’s admissions filed of record, all of which are incorporated herein by
reference. In short, it is Plaintiffs’ position that the oil and gas trapped within the substrata of the
farm constitutes real estate and that the Plaintiffs clearly, on the record, have equitable title to said
real estate. Said equitable title is granted under the Luther Dunlap Will. The Luther Dunlap Will
gave the farm to Austin Dunlap; however, the Will specifically limited Austin Dunlap’s title to the
oil and gas within the farm. It is well established in Pennsylvania Law that there is both legal and
equitable title to property. By the Will, Austin Dunlap acquired legal title to the oil and gas and
Plaintiffs acquired equitable title. In conclusion, Plaintiffs are each a necessary and indispensable
party to any gas lease. By failing to secure Plaintiffs’ agreement to the withdrawal and marketing
of the oil and gas, Barry Dunlap and the Gas Company committed a conversion of property for
which they are liable.

7. The Answer speaks for itself. The Gas Company did admit owing a prorata share
of royalties to the Plaintiffs and further admitted that it had not paid them. Such an admission is
irrelevant to the underlying issue. It is akin to stealing somebody’s property and then permitting
the thief to determine the amount of restitution. In this case, Movant admits that the royalties were
never negotiated between the parties. The record establishes that the royalties were basically an
amount that the Gas Company negotiated with Austin Dunlap and the Plaintiffs never agreed to
accept that royalty amount as satisfaction for their ownership and interest in the oil and gas.

8. Denied as stated. The Dunlap Will makes no reference to workiﬂg interest or non-

working interest. Plaintiffs deny that Austin Dunlap and his successor, Barry A. Dunlap, are the



sole owner of the real estate and the oil and gas on the farm. On the contrary, the record
establishes the following facts and conclusions of law:

A. The gas company admits in Paragraphs 16 and 19 of its answer that the
Plaintiffs/gas owners are, at a minimum, entitled to a portion of royalties.

B. The subject matter of the complaint is clearly indicated in Paragraph 4 as all
of the “oil, gas and related hydrocarbons, royalties and profit therefrom in, under and
upon....” the farm.

C. Luther Y. Dunlap died testate on December 17, 1969, a resident and
domiciliary of Clearfield County, Pennsylvania;

D. At his death, Luther Dunlap was vested with title to the surface and the oil
and gas located in, upon or under a farm located Knox Township, Clearfield County,
Pennsylvania believed to consist of 117 to 130 acres, being hereinafter referred to as, ““the
farm”;

E. Luther Dunlap left a home-made Will, hand written on a preprinted form
and that Will was admitted to probate by the Register of Wills of Clearfield County and is
filed in Will Book 15, Page 471,

F. Ownership of the farm, including surface, oil and gas and including the
power and right to determine when, how and under what circumstances such oil and gas
would be removed and marketed, how and to whom profit and royalties would be paid,
was devised to beneficiaries by Luther Dunlap’s Will;

G. Pertinent language of Luther Dunlap’s Will is as follows:

1. «....my widow and (?) to receive 1/3 of the income from the farm”;

2. “I will to my son, Austin Dunlap, my farm....”;



3. “.if there is gas, oil, fire clay or any other minerals found on this
farm, the Proceeds are to be equally divided among my heirs.”;

H. The parties agree that Luther Dunlap’s heirs were his wife, Alma Dunlap,
and his children, Austin M. Dunlap, Norman Dunlap, Golda Dunlap-Bell and Maxine

\ Dunlap-Gardlock. The parties also agree that Alma Dunlap’s ownership/interest in the oil
and gas and/or its proceeds passed at her death to the said four children, thereby creating
four undivided owners and interest in the property, which is the subject of this action.

L Norman Dunlap appears as a 1/4 owner of the undivided whole;

J. - David L. Dunlap and Tammy Salter each appear with an undivided 1/12
undivided interest in the whole, devised to them by their Aunt, Golda Bell;

K. On about November 30, 1998, the gas company determined to lease,
remove, market and sell the gas and oil under the farm and it secured two gas leases from
Austin M. Dunlap (hereafter, “gas leases”);

L. Subsequently, Austin Dunlap, in his lifetime, by Deed dated October 29,
1999, recorded as Instrument No. 199917954, deeded the Farm to his son Defendant, Barry
A. Dunlap, (hereafter, “surface owner”), under and subject to the prior gas leases;

M. The only individuals executing the gas leases were Austin M. Dunlap and
his wife. The gas leases are recorded in the Clearfield County Recorder’s Office as
Instrument Nos. 199900524 and 199900741;

N. That the gas company paid all consideration under the lease, including all
rentals, advanced royalties, actual royalties and profits, if any, to Austin M. Dunlap and/or
Barry A. Dunlap, surface owners.

0. Plaintiffs/gas owners did not sign the gas leases or agree to the removal of

oil and gas, the payment of royalties and/or the amount of royalties paid;



P. The gas company placed at least three gas wells on the farm and removed
oil and gas from the farm without authority or approval of the Plaintiffs/gas owners;

Q. The gas company has sold the oil and gas from the farm and retained the
profit therefrom for its own benefit;

R. The gas company did not pay any royalties, consideration or profit from the
gas and éil to the Plaintiffs/gas owﬁers prior to this litigation;

S. The gas company, in fact, refused, prior to litigation, to pay any royalty or -
consideration to Plaintiffs/gas owners in consideration of removal and sale of the gas;

T. Since the filing of this litigation, the gas company has continued to remove
and sell the gas for its own profit and at the same time has continued to refuse to pay
compensation to the Plaintiffs/gas owners until this court entered partial summary
judgment in Plaintiffs’ favor.

U. By letter dated October 3, 2000, Exhibit C to the Complaint Plaintiffs/gas
owners advised the gas company of the Plaintiffs/gas owners’ interest in the oil and gas
and requested that the taking of the oil and gas, without permission and without
compensation cease and requested negotiations. The gas company ignored that request and
continued to take the oil and gas without compensation to the Plaintiffs/gas owners;

V. The gas company did not acknowledge Plaintiffs/gas owners interest in the
gas until after the litigation was filed and served;

W. The gas company did not allege or admit that a royalty was owed to the
Plaintiffs/gas owners until after the litigation was served;

X. Even if Plaintiffs/gas owners are determined to be solely due royalties, the

amount of those royalties and/or compensation due Plaintiffs/gas owners is at issue.



Y. The cause of action set forth in Count III, Punitive Damages, under the facts
and circumstances of this case, is at issue.
Z. The facts and averments set fourth in Count IV, Equitable Relief of the

Complaint, are at issue.

9. Denied. Plaintiffs’ Counsel has been unable to locate ahy Pennsylvania Law
holding that the “proceeds” of oil and gas in the ground constitutes personal propérty. This case is
distinguishable on the facts from that line of cases holding that the right to receive royalties under
a voluntary contract constitutes personal property. As a matter of first impression, Plaintiffs
contend that they do possess control over the leasing of the oil and gas that gives rise to proceeds.
Perhaps the oil and gas cannot be drilled and removed without the consent of the farm owner, but
that fact alone does not give the farm owner exclusive control over the oil and gas to the detriment
of the Plaintiffs. In fact, Plaintiffs contend that both the farm owner and the proceeds owner
are necessary and indispensable parties to any gas lease.

10.  Plaintiffs’ Motion for Partial Summary Judgment to receive the afnount admitted to
be owed the Plaintiffs was granted. Said Partial Summary Judgment was entered by the Court
without prejudice or limitation on the Plaintiffs overall claim.

11.  Denied. Movement is not entitled to a summary judgment on the issue of damages
in any event and does not ask for summary judgment with respect to damages. Based on the
admitted facts of record, there may be a threshold issue with respect to liability of the Gas
Company. Specifically, the Court is in a position to answer the following issues of liability:

A. Was the oil and gas in the ground under the Dunlap farm, real estate?
B. Did Plaintiffs have certain rights, title and interest in the oil and gas in the

ground under the Luther Dunlap Will?



C. What was the nature of Plaintiffs’ interest in the oil and gas in the ground?

D. Was Austin Dunlap as the Owner of the “farm” entitled to solely and
exclusively negotiate and enter into a lease with the Gas Company for the removal of the
oil and gas from the farm in exchange for the payment of a royalty negotiated solely by
said farm owner or were the Plaintiffs each a necessary and indispensable party to said gas
lease?

WHEREFORE, the Plaintiffs, by their attorney, John Sughrue, move the Honorable Court
to enter an order denying the Motion for Partial Summary Judgment filed by the Corporate
Defendant, Mid East Oil Company, or in the alternative, to consider and determine the issue of

liability only under said Motion.

Respectfully submitted:

ez 2L

Sughrue, Attorne¥ fgr Plaintiffs




CERTIFICATE OF SERVICE

AND NOW, I do hereby certify that on January 3, 2005, I caused a true and correct copy
of PLAINTIFFS’ RESPONSE PURSUANT TO PA R.C.P. 10353 TO MID EAST OIL
COMPANY’S SECOND MOTION FOR PARTIAL SUMMARY JUDGMENT FILED
NOVEMBER 29, 2004 to be served on the following and in the manner indicated below:

By United States Mail, First Class, Postage Prepaid
Addressed as Follows:

R. Denning Gearhart, Esquire
207 E. Market Street
Clearfield, PA 16830

Dave Meholick, Court Admin.

Clearfield County Courthouse
1N. 2" st.
Clearfield, PA 16830

Date: January 3, 2005

Sharon L. Smith, Esq.
197 Main Street
Brookville, PA 15825

Sughrue, Esqui@
ttorney for Plaintif]
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William A Shaw
Prothonotary/Clerk of Coyrrg
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
DAVID L. DUNLAP ET AL.,
Plaintiffs
v. No. 01-681-C.D.
BARRY A. DUNLAP, an individual, E D /,/0
and MID-EAST OIL COMPANY, W /7'7 [9:0
a corporation,
Defendants JAN 07 2005
William A. Shaw
RESPONSE TO Prothonotary/Clerk of Courts’

HYDE v. RAINEY

In Hyde et al. v. Rainey et al., 233 Pa. 540 (1912), the Pennsylvania Supreme
Court determined that the language in the testatrix’s will that stated that “...if the farm on
which I reside shall be leased for the purpose of mining coal, oil, and gas that the
proceeds of the shall be divided between my four children...” Hyde v. Rainey 233 Pa. at
543, worked as a severance of the oil, gas, and coal rights. She left the farm itself to one
son. Testatrix’s minister drafted the will, which seemed to play a significant part in the
Court’s decision. The Court tried to decide what the testatrix’s intent had been.

In a later case, Blair et al. v. Shannon et al. 349 Pa. 550 (1944), the same issue
occurred, i.e., the proceeds of a leased coal vein were left the testator’s heirs but the farm
where the vein was located was left to three (3) sons. The Court determined that the
proceeds were personal property. Blair v. Shannon 349 Pa. at 553. Once the lease lapsed,
the coal reverted to the owners of the real estate, not the holders of the personal property
interest. The Court’s reasoning is as follows: “When a testator devises all of his real
estate to certain of his children and when by the law of this Commonwealth certain
property is real estate, the testamentary provisions as to the real estate absolutely controls
the descent of that property, and no court has any right to speculate as to whether or not
the testator intended the property in dispute to descend in any other way than his
unequivocal language declared that it should descend.” Blair v. Shannon 349 Pa. 554-5.

The second case is consistent with current Pennsylvania law. See Snyder Brothers
v. Peoples Natural Gas v. Yohe 450 Pa. Super 371, 676 A2d 1226, 1230 (1996), which
held that proceeds are personal property. It is also consistent with Luther Dunlap’s will,
which left the farm to Austin Dunlap, but a portion of the income from the farm to his
widow, Alma Dunlap. Unlike the testatrix in the first case, Mr. Dunlap’s intent is clear.




Date: 6 January 2005

BY: @w/é@/\m

‘Sharon L. Smith
Attorney for Mid-East Oil
Company, Defendant

197 Main Street
Brookville, Pa. 15825
814-849-6720

Pa. 1.D. 28738




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
DAVID L. DUNLAP,
NORMAN DUNLAP, and
TAMMY SALTER,
Plaintiffs
V. No. 01-681-C.D.

BARRY A. DUNLAP, an individual, and
MID-EAST OIL COMPANY, a corporation,
Defendants

CERTIFICATE OF SERVICE

[ certify under penalty of perjury that I sefved Motion for Partial Summary Judgment
and Order on the parties at the addresses listed below by first class mail, postage prepaid
on 9 December 2004:

John Sughrue, Esquire R. Denning Gearhart, Esquire
23 North Second Street 215 East Locust Street
Clearfield, Pa. 16830 Clearfield, Pa. 16830

David Meholick

Court Administrator
Clearfield County Courthouse
Suite 228

230 East Mark Street
Clearfield, Pa. 16830

Date: 6 January 2005 m\ﬁ @NM’

Sharon L. Smith
Attorney for Mid-East Oil Company
Defendant




FILED

JAN 07 2005

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COpadyq PHF:
CIVIL DIVISION % k"‘

BARRY A. DUNLAP, an individual
and MID EAST OIL COMPANY, a
Corporation,

Y
DAVID I.. DUNLAP, Co-tenant, * 47/n52fﬁ
Individually, and as Fiduciary * i
for Norman Dunlap, Tammy Salter, * FEB 23 2005
Linda Goss, Jack Gardlock and Tim *
Gardlock, Co-Tenants similarly * i~ W
situated, * W‘“‘am A0§2ray
Plaintiffs * PTOthon
vs. * NO. 01-681-CD

*

*

*

*

Defendants

OPINTION

This case was initiated by the Plaintiffs filing a
complaint on May 9, 2001 against the Defendants relative
ownership of oil and gas rights. A Motion for Partial Summary
Judgement was filed on November 29, 2004 on behalf of Mid East
0il Company. Oral argument has been held and briefs received,.
and thé matter is now set for decision.

Luther Y. Dunlap died testate on December 17, 1969, a
resident of Clearfield County. Upon his death, Luther Dunlap
was vested with title to the surface and the oil, gas and other
sub-surface rights relative a farm located in Knox Township
Clearfield County believed to consist of 117 to 130 acres, and
hereafter referred to as “the farm”. Luther Dunlap had left a
will, handwritten on a preprinted form, which was admitted to

Probate in Clearfield County Will Book 15, page 471.

NS




Ownership of the farm including the surface interest and
oil and gas was devised to beneficiaries by Luther Dunlap’s
will. The pertinent lahguage of the will is as follows:

a. “I will to my son, Austin Dunlap, my farm...”;

b. “If there is gas, oil, fire clay or any other
minerals found on this farm, the proceeds are to
be equally divided among my heirs.”

It is agreed that Luther Dunlap’s heirs were his wife,
Alma Dunlap, and his children, Austin M. Dunlap, Norman Dunlap,
Golda Dunlap-Bell and Maxine Dunlap-Gardlock. It is also
agreed that Alma Dunlap’s ownership/interest in the oil and gas
and/or its proceeds passed upon her death to the previously
named four children. Presently, Norman Dunlap has a one-
quarter ownership of the undivided whole of the property while
David L. Dunlap and Tammy Salter each have an undivided one-
twelfth interest in the whole as devised to them by their aunt,
Golda Dunlap-Bell.

Under the provisions of Luther Dunlap’s will, it is clear
that Austin Dunlap inherited the farm. The dispute in this
case is whether under Luther Dunlap’s will, the Plaintiffs
inherited personal property in the form of any proceeds or

royalties from the removal of oil and gas or whether the




effect of Luther Dunlap’s will was to pass actual title and
ownership of the oil and gas rights to the Plaintiffs.

On November 30, 1998, Mid East 0il Company secured two gas
leases from Austin M. Dunlap and his wife. Thereafter, Austin
Dunlap by his deed dated October 29, 1999 conveyed the farm to
his son, Defendant Barry A. Dunlap, subject to the existing gas
leases. The only individuals who had executed the gas leases
with Mid East were Austin M. Dunlap and his wife.

Mid East proceeded to remove gas from the property and
paid all rentals, advance royalties, actual royalties and
profits to Austin M. Dunlap and then Barry A. Dunlap.
Plaintiffs at no time executed any gas lease or agreed to the
removal of gas from the sub-surface.

Mid East has apparently refused to pay any royalty to the
Plaintiffs or recognize that the Plaintiffs have any interest
in the gas. Plaintiffs have taken the position that as a
matter of law the will of Luther Dunlap must be interpreted
such that Plaintiffs were devised an actual ownership interest
in the sub-surface rights to the oil and gas and therefore are
indispensable parties relative the signing of any gas lease and
the payment of royalties. Defendant Barry A. Dunlap takes the
position that the will of Luther Dunlap along with the deed

from his father Austin Dunlap provided him with a fee simple




interest in the surface and the sub-surface rights to the farm,
and that the Plaintiffs received only a personal property right
to the royalties from any removal and sale of the gas. Clearly
an interpretation of Luther Dunlap’s will is necessary to
resolve the property dispute.

In determining the rights of owners of royalty interests
in 0il and gas leases, the Pennsylvania appellate courts have
held that royalties are personal property, and the right to
receive royalties does not include any right to control the
sale of the oil and gas. “A lease of minerals in the ground is
a sale of an estate in fee simple until all the available
minerals are removed; this leaves the lessor with only an
interest in the royalties to be paid under the lease, which are

personal property.” Snyder Brothers v. Peoples Natural Gas v.

Yohe 450 Pa. Super. 371, 676 A.2d 1226, 1230 (1996), alloc.

denied 686 A.2d 1312 (1996); Barnsdall v. Bradford Natural Gas

225 Pa. 338, 344 (1909).; Pomposini v. T.W. Phillips Gas

Co
Co. 397 Pa. Super. 564, 569 (1990); aff’d sub nom Kepple v.

Fairman Drilling 532 Pa. 304 (1992).

In addition, the Uniform Commercial Code defines proceeds
as “(w)hatever is acquired upon the sale, lease, license,

exchange, or other disposition of collateral.” 13 Pa. C.S.




Section 9102. The same section defines collateral as “proceeds
to which a security interest attaches ...”

Pennsylvania appellate courts have also held that fhe
standard for interpreting a will is: “A testator’s intent,
unless unlawful, shall prevail; that intent shall be
ascertained from a consideration of (a) all language contained
in his will, and (b) his scheme of distribution, and (c)
circumstances surrounding him at the time he made his will, and

(d) the existing facts...” Lilley Estate 443 Pa. 1, 4 (1971);

see also Smith v. Glen Alden Coal Co. 347 Pa. 290, 297 (1943);

6 Hunter 0.C. Commonplace Book Wills, Section 2(b) p. 255. 1In

addition, “...in interpreting wills the law will impute to the
testator’s words such meaning as under all circumstances will
conform to his probable intention and be most agreeable to

reason and justice.” Estate of McKenna 340 Pa. Super. 105, 110

(1985); Estate of Zerbey 313 Pa. Super. 297, 302 (1983).

Summary judgment is authorized under Pa.R.C.P. No. 1035.2
and may only be granted in cases where it is clear and free
from doubt that the moving party is entitled to judgement is a

matter of law. Electronic Laboratory Supply Co. v. Cullen, 712

A.2d 304 (Pa. Super. 1998). In determining whether to grant

summary judgement, the trial court must resolve all doubts




against the moving party and examine the record in a light most
favorable to the non-moving party. Supra, page 304.

The legal issue concerning the interpretation of Luther
Dunlap’s will is controlled by the precedent as set forth in

the case of Hyde v. Rainey, 233 Pa. 540, 82 A. 781 (Pa. 1912),

a case which is factually on point with the case at bar. In
Hyde, relevant portions of the will of Jane Rainey are as
follows:
5%%: I will and bequeath to my son Harmon H. Rainey all
that tract of land situated in Nottingham township,

Washington county...[t]lhe above named farm contains 220
acres more or less...

6%™: It is my will that if the farm on which I reside
shall be leased for the purpose of mining for coal, gas or
0il that the proceeds of the lease shall be divided
between my four children, viz.: Sarah E. Hyde, Lydia A.
Bebout, Maria J. McGregor and Harmon H. Rainey, share and
share alike.
The Supreme Court accepted as settled law that the Testatrix
had the undoubted legal right to devise the surface of the farm
in question to her son Harmon, and the proceeds of the
underlying coal to her four children, if this was indeed her
intent. Our Supreme Court determined that the only reasonable
inference to be drawn from the provisions of the will were that

Mrs. Rainey intended by Item 5 to devise the surface of the

farm to her son Harmon, and by Item 6 to divide the proceeds of




the minerals among her four children. The Supreme Court then
held that “an unlimited gift of the proceeds vests in the
beneficiaries an absolute estate in the corpus from which the
proceeds arise.” Hyde, Supra, page 549. The language of the
will was then construed that the Testatrix made a devise of an
absolute estate in the minerals, o0il and gas to her four
children. This is exactly the same situation which has
occurred in the case at bar, and the Court hereby finds that it
was the intent of Luther Dunlap through his will to convey an
absolute cownership interest equally divided amongst his heirs,
being at the time of his death his wife Alma Dunlap, and his
children Austin, Norman, Golda Dunlap-Bell and Maxine Dunlap-
Gardlock.

The cases cited by the Defendants are easily distin-

guishable. 1In Blair v. Shannon, 349 Pa. 550, 37 A.2d 563 (Pa.

1944), the will of the decedent, Mr. Shannon, directed his
executors to collect and divide among his children any monies
realized from the sale of a coal vein for which he had
executed a twenty (20) year lease agreement. The lease expired
twenty (20) days before Mr. Shannon’s death. No coal had been
removed. The decedent’s children argued that the language of
the will conveyed to them absolute ownership of the coal. The

Supreme Court determined that upon signing of the lease for the




coal vein Mr. Shannon’s interest in the coal became personal
property and that he had no further interest in the coal vein
as real property other than the possibility of a reverter.
Shannon’s will read as follows: “Whatever is realized out of
the three (3) foot vein of coal for which I gave a lease some
years ago, I direct my executors to collect and divide the same
among my eight children share and share alike.” The Supreme
Court determined that this paragraph of the will referred
exclusively to a legacy of personal property, being the
llroyalties from the removal of coal. Since the lease expired
prior to Shannon’s death without coal having been removed, this
legacy of personal property was extinguished. The Supreme

Court then notes that the facts in the case of Hyde v. Rainey

“are wholly at variance from the facts in the instant case.”
Blair, Supra, 349 Pa., page 566.

In the case of Snyder Brothers, Inc., v. Peoples Natural

Gas Company Co. v. Yohe, 450 Pa. Super., 371, 676 A.2d 1226

(1996), the Yohes were the undisputed owners of the property in
question including the oil and gas rights. The Yohes signed
0il and gas leases in favor of Snyder Brothers. Later a
dispute arose and the Yohes erected barriers on the access road
to the gas wells and refused to permit Snyder Brothers

employees and agents to enter upon the property. The Superior




Court determined that a lease of minerals in the ground is a
sale of.an estate in fee simple until all the available
minerals (or oil and gas) are removed. The lessor, in this
case the Yohes, 1is left with only an interest in the royalties
to be paid under the lease, which are personal property. The
trial court’s brder restraining the Yohes from interfering with
Snyder Brothers removal of the o0il and gas was upheld. This
case 1s easily distinguishable from the case at bar, where no
valid oil and lease was executed by all the owners.

Since the Court has made a determination that the
Plaintiffs pdsition is correct, and that the will of Luther
Dunlap passed absolute ownership of the sub-surface rights to
his heirs and not a personal property interest in the royalties
from the removal of oil and gas, the Court would enter partial
summary judgement in favor of the Plaintiffs. However, it is
inappropriate under both Pennsylvania case law and the Rules of
Civil Procedure for the Court to enter summary judgement in

favor of a non-moving party. See Bensalem Township School

District v. Commonwealth of Pennsylvania, 518 Pa. 581, 544 A.2d

1318 (Pa. 1998), Rule of Civil Procedure 1035, and Mountain

Village v. Longswamp Township, 828 A.2d 411 (Pa.Comwlth.Ct.

2003). Here the Plaintiffs have not filed a Motion for Summary

Judgement, nor have they specifically requested the same in




their Answer to the Defendants’ Motion. Therefore the Court
will be limited to setting forth its findings and dismissing

the Defendants Motion for Partial Summary Judgement.

ORDER
rch

NOW, this §£§_ day of February, 2005, consistent with the
foregoing Opinion it is the Findings and Order of this Court as
follows:

1. The will of Luther Y. Dunlap devised an absolute
ownership interest in the gas, oil, fire clay and any other
minerals found beneath his farm equally to his heirs, who were
at the time of his death his wife, Alma Dunlap, and his
children Austin M. Dunlap, Norman Dunlap, Golda Dunlap-Bell and
Maxine Dunlap-Gardlock;

2. The Motion for Partial Summary Judgement filed on
November 29, 2004 on behalf of Defendant Mid East 0il Company

is hereby DISMISSED.

BY THE COHMRT,

A LS —

FREDRIC J. AMMERMAN
President Judge

10
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DAVID L. DUNLAP, Co-tenant,
Individually and as Fiduciary for
Norman Dunlap, Tammy Salter,
Linda Goss, Jack Gardlock, and Tim Gardlock,
Co-tenants similarly situated,
PLAINTIFF
V. No. 01- 681 -CD.
BARRY A. DUNLAP, an individual and
MID EAST OIL COMPANY, a Corporation
DEFENDANTS

* ¥ K ¥ X X X K X K X ¥

ORDER

AND NOW, this _ day of 2007, upon consideration of Plaintiff’s
Petition for Contempt, after consideration, the Court being satisfied that it has determined
Plaintiffs to be owners of a pro-rata share of the oil and gas located under the Dunlap Farm and
that the Corporate Defendant, Mid East Oil Company, does not have a lease with said individuals
or otherwise the consent to remove their oil and gas and FURTHER apparently has not paid a
previously agreed upon amount, and the Court FURTHER being satisfied that continued removal
of the oil and gas of the Plaintiffs from the Farm causes them harm.

NOW THEREFORE, it is ORDERED that Mid East Oil Company, shall immediately
upon service of a certified copy of this Order shut down the wells on the Farm and cease and
desist from removing any oil or gas transmitting or marketing the same from said Dunlap Farm
until further Order of Court.

By the Court:

Judge



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION—LAW

DAVID L. DUNLAP, Co-tenant, Individually
and as Fiduciary for Norman Dunlap,
Tammy Salter, Linda Goss, Jack Gardlock and

FILE]

Tim Gardlock, Co-tenants similarly situated, APR 18 2
PLAINTIFFS o ;-\,3.. qrl s
William A. Shaw

No. 01-681-CD. Prothonotary/Clerk of Courts
i Cat Ko ’4,4__7_?

Type of Case: Civil Action

\'2

BARRY A. DUNLAP, an individual and
MID EAST OIL COMPANY, a Corporation,
DEFENDANTS

Type of Pleading: Petition for Contempt

Filed on Behalf of: Plaintiffs

Counsel of Record for this Party:
John Sughrue, Esquire

Attorney I. D. No. 01037

23 North Second Street

Clearfield, PA 16830

Phone: (814) 765-1704

Fax: (814) 765-6959

Other Counsel of Record for
Barry A. Dunlap:

R. Denning Gearhart, Esquire
Attorney I.D. No. 36540

215 East Locust St.

Clearfield, PA 16830

Phone: (814) 765-1581

Fax: (814) 765-6745

Other Counsel of Record for
Mid East Oil Company:
Sharon L. Smith, Esquire

197 Main Street

Brookville, PA 15825
Phone/Fax (814) 849-6720

****:{-*************************************



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DAVID L. DUNLAP, Co-tenant,

Individually and as Fiduciary for

Norman Dunlap, Tammy Salter,

Linda Goss, Jack Gardlock, and Tim Gardlock,

Co-tenants similarly situated,
PLAINTIFF

V. No. 01- 681 -C.D.

BARRY A. DUNLAP, an individual and

MID EAST OIL COMPANY, a Corporation
DEFENDANTS

% £ X X ¥ F X ¥ ¥ X ¥ *

NOTICE

A petition or motion has been filed against you in Court. If you wish to defend against the
claims set forth in the following petition, you must do so by entering a written appearance
personally or by attorney and filing in writing with the Court your defenses or objections to the
matter set forth against you. You are warned that if you fail to do so, the case may proceed
without you and an order for relief requested by the Petitioner or Movant. You may lose rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator's Office
Clearfield County Courthouse
1 North Second Street
Clearfield, PA 16830
(814) 765-2641, Ext. 32



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DAVID L. DUNLAP, Co-tenant, *
Individually and as Fiduciary for *
Norman Dunlap, Tammy Salter, *
Linda Goss, Jack Gardlock, and Tim Gardlock, *
Co-tenants similarly situated, *
PLAINTIFF *
*

v. *  No.0l-681 -CD.
*®
BARRY A. DUNLAP, an individual and *
MID EAST OIL COMPANY, a Corporation *
DEFENDANTS *

PETITION FOR CONTEMPT

TO: THE HONORABLE FREDRIC J. AMMERMAN, PRESIDENT JUDGE OF SAID COURT

AND NOW, come the Plaintiffs, David L. Dunlap, Norman Dunlap and Tammy Salter, by
their attorney, John Sughrue, and files a Petition for a finding of Contempt against the Corporate
Defendant, Mid East Oil Company and in support thereof represents the following:

1. The Plaintiﬁ‘s, David L. Dunlap, Norman Dunlap and Tammy Salter (hereafter referred
to individually and collectively as Plaintiffs) are adult individuals and are represented in this matter by
John Sughrue, Esquire.

2. The Respondent, Corporate Defendant Mid East Oil Company, is a Pennsylvania
corporation (hereafter “Corporate Defendant”) and is represented in this matter by Sharon Smith,
Esquire. The individual Defendant, Barry A. Dunlap (hereafter “Individual Defendant”) is represented
by R. Denning Gearhart, Esquire.

3. The Plaintiffs are co-owners of an undivided interest in the gas, oil and related
hydrocarbons underlying a tract of land located in Knox Township, Clearfield County, Pennsylvania

known as the Luther Dunlap Farm and hereafter referred to as “the Farm”.



4. This case arises out of Plaintiffs’ claim that they are the owners of the oil and gas
underlying the Farm and that the Corporate Defendant unlawfully removed and converted Plaintiffs’
gas without securing a gas lease from them and otherwise without their consent.

5. The record reveals that the Corporate Defendant initially secured an oil and gas lease
from the predecessors in title of the Individual Defendant; however, said predecessors have
subsequently been determined to only own a one-fourth (1/4) undivided interest in the oil and gas.

6. Early in these proceedings, the Corporate Defendant admitted that the Plaintiffs were
entitled at a minimum to receive their pro-rata share of the royalty provided under the gas lease and
indicated that they were prepared to pay the same and would pay it, without prejudice to Plaintiffs’
case, while other issues in this case were resolved.

7. As a result of the foregoing, this Court (former President Judge Reilly, presiding)
entered and docketed an Order dated October 23, 2002, (hereafter “Court’s Order”) directing the
Corporate Defendant to account for all gas removed from the Farm and to pay to Plaintiffs the pro-rata
share of the lease royalty to which they are entitled. A copy of said Order is attached hereto as
Exhibit “A” and incorporated herein by reference.

8. Despite the Court’s Order, the Corporate Defendant failed or refused to pay the
admittedly due royaities through October 20, 2004.

9. On or about April 28, 2004, the Corporate Defendant paid David L. Dunlap $2,202.43,
Tammy Salter $2,202.43 and Norman Dunlap $6,607.56. Copies of said checks are attached hereto
as Exhibits B1, B2 and B3.

10.  Notwithstanding the Court’s Order, the monies paid aforesaid included interest and
covered the gas removed for the period ending May 2001 only as set forth on a brief accounting

provided by Corporate Defendant which is attached hereto as Exhibit C1, C2, C3 and C4.



11.  The Corporate Defendant has continuously pumped and removed gas from the Farm
since the wells were first drilled.

12, That there are presently three (3) wells on the Farm and each is believed to be a
producing well. All wells are connected to gas transmission pipelines.

13, Under the terms of the Court’s Order, the Corporate Defendant was ordered to pay to
the Plaintiffs all gas royalties admitted by Corporate Defendant to be due plus all interest as of the date
of the Court’s Order, October 23, 2002 and thereafier as gas was removed.

14 That notwithstanding the Court’s Order, the Corporate Defendant has failed and/or
refused to pay to Plaintiffs the gas royalty required under the Court’s Order and has so failed or
refused since October 23, 2002.

15. By letter dated January 3, 2005, copy attached as Exhibit D, Plaintiffs’ counsel gave
notice of the Corporate Defendant’s violation of the Court’s Order and demanded an immediate
accounting and payment of the sums due.

16.  The Corporate Defendant’s attorney did not respond to Plaintiffs’ letter of January 3,
2005.

17.  Notwithstanding said demand, on January 3, 2005, the Corporate Defendant has
continued to fail and/or refuse to pay the sums directed by the Court’s Order.

18.  That the Corporate Defendant’s failure and/or refusal to comply with the Court’s Order
of payment is a willful and intentional violation and disregard of the Court’s Order and the authority
of this Court.

COUNT 1 - CONTEMPT

19  The averments contained in Paragraph 1 — 18 above are incorporated herein by

reference as though the same were set forth herein at length verbatim.




70,  As a result of its conduct as aforesaid, the Corporate Defendant is violating this Court’s
Order and such violation constitutes contempt of this Court and its authority in this case.

WHEREFORE, the Plaintiffs respectfully move the Honorable Court to find the Corporate
Defendant, Mid East Oil Company, in contempt of the Court’s Order of Partial Summary Judgment
dated October 23, 2002, and to provide the following relief to the Plaintiffs:

a. Declare Corporate Defendant, Mid East 0il Company, in contempt of court and
impose a fine payable to the Plaintiffs in an amount determined by the Court as
appropriate under the circumstances of this case;

b. Direct the Respondent Corporate Defendant to forthwith provide within ten (10)
business days a full and complete accounting of all gas removed from the Farm
and to pay immediately to the Plaintiffs within three (3) business days the
royalties due Plaintiffs under the lease together with interest at annual rate of six
(6%) percent;

c. That prior to the entry of such Order, issue a Rule directed to Corporate
Defendant Mid East Oil Company to show cause, if any, why the prayer of this
Petition should not be granted,

d. Such other relief as the interest of justice requires under the facts and
circumstances of this case.

COUNT II - INJUNCTION

21 The averments contained in Paragraph 1 — 20 as set forth above are incorporated herein
by reference as though the same were set forth herein at length verbatim.
22 That this Court has ruled in a prior Opinion and Order that the Plaintiffs are in fact, the

owners of the oil and gas on the Farm, in common with other owners, an adjudication that effectively




found that the Defendant Corporate Defendant had in fact, removed oil and gas and sold it without
their consent.

23.  Notwithstanding this lawsuit, the Order to pay royalties, which it ignored and
adjudication of Plaintif’s ownership, Corporate Defendant continued and continues to this day to
convert the Plaintiff’s gas for its own benefit and profit.

24.  That gas and oil removed from the Farm cannot be returned and/or replaced.

25.  As a result of the Corporate Defendants continued removal of oil and gas from the
Farm, the Plaintiffs have suffered irreparable harm and continue to suffer irreparable harm as of the
filing of this Petition.

26.  The harm sustained by the Plaintiffs as a result of the Corporate Defendant’s action as
aforesaid cannot be adequately compensated by net money damages, generally, and for the following
reasons:

a. The Corporate Defendant is depriving the Plaintiffs unlawfully of the control of
their asset and in particular and their right to determine if, when, and to whom
said gas should be sold;

b. The Corporate Defendant’s action is permanently depriving Plaintiffs of the
peaceful ownership, possession, and control of their property in the ground and
depriving them of the benefit of such ownership,

C. That the Corporate Defendant has sold or transferred all or part of its ownership,
interest in claim to the gas wells to a third party, despite the fact that the
Corporate Defendant does not have title to Plaintiff’s gas and oil.

WHEREFORE, Plaintiffs respectfully move the Honorable Court to forthwith issue an ex parte
temporary order directing the Corporate Defendant Corporate Defendant, Mid East Oil Company, to

shut down the wells located on the farm, to close the transmission lines, and to bar the Corporate



Defendant, its successors, and assigns from taking any action to pump, remove, transmit, and/or
market the gas and oil located in, under and upon the farm and thereafier issue a rule forthwith
directed to the Corporate Defendant to show cause, if any, why said injunction should not be made
permanent and damages assessed.

COUNT HI1 - ACCOUNTING

27.  The averments contained in Paragraph 1 — 26 as set forth above are incorporated herein
by reference as though the same were set forth herein at length verbatim.

28.  The Plaintiffs are without knowledge or information concerning the date the Corporate
Defendant began to remove gas and oil from the Farm and is without information as to the quantity of
gas that was removed from the Farm, transmitted and marketed, and the price received at the well head
or at the pipeline for such gas, for the reason such information is solely within the knowledge of the
Corporate Defendant.

29.  In order for the Court to adequately assess the damage arising from the Corporate
Defendant’s action and to adjudicate the underlying issues, it is necessary that the Corporate
Defendant account to the Plaintiffs and to the Court the information specified in the foregoing
paragraph.

WHEREFORE, Plaintiffs respect to move the Honorable Court to forthwith enter an order
directed to the Corporate Defendant, Mid East Oil Company, to show cause why an order should not
be entered directing them to provide all reasonable and necessary records relating to the date that each
gas well was drilled, placed on line, and the amount of gas removed from each well, the amount of gas
transmitted, the identity of all buyers, and the amount received for such gas, and further to set a date

and time for hearing on said issue.



COUNT IV — COUNSEL FEES

30.  The averments contained in Paragraph 1 —29 as set forth above are incorporated herein
by reference as though the same were set forth herein at length verbatim.

31.  As a result of the Corporate Defendant’s conduct as aforesaid, it is desirable and
necessary for the Plaintiffs to employ an attorney to file this Petition for Contempt.

32, In order to proceed with this matter, the Plaintiffs have retained John Sughrue, Esquire,
to represent them at an hourly rate of One Hundred Fifty Dollars (3150.00) per hour for office work
and Two Hundred Dollars ($200.00) per hour for preparation of court pleadings and services provided
out of the office, including in court, which is a reasonable hourly rate and consistent with the
customary charge within the community.

33, But for the improper and unlawful conduct of the Corporate Defendant as aforesaid,
this action and the incurring of attorney fees and expenses would by unnecessary.

34, The Plaintiffs obligation to counsel arises directly from the unlawful and
contemptuous conduct of the Defendants as a foresaid.

35.  Under their agreement with their lawyer on this matter, Plaintiffs have agreed to
counsel’s requirement that there would be a minimum non-refundable fee of One Thousand Five
Hundred Dollars ($1,500.00) against which legal services would be charged at the above-stated hourly
rates.

WHEREFORE, Plaintiffs respectfully move the Honorable Court to order the Corporate
Defendant, Mid East Oil Company, to reimburse them for fair reasonable counsel fees incurred by
them in this matter, together with costs and expenses related to this matter in an amount to be
determined by the Court, but in any event to be no less than the minimum counsel fees of One

Thousand Five Hundred Dollars ($1500.00) which they have incurred.



COUNT V — PUNITIVE DAMAGES

36.  The averments contained in Paragraph 1 — 35 as set forth above are incorporated herein
by reference as though the same were set forth herein at length verbatim.

37.  The Corporate Defendant’s conduct as aforesaid constitutes unlawful conversion of
Plaintiff’s property initially and continued conversion and denial of compensation subsequently.

38.  That the Corporate Defendant’s conduct as aforesaid was both willful and malicious.

39.  That the Corporate Defendant’s conduct as aforesaid is so egregious, contemptuous,
and volatile of this Court’s authority and Plaintiff’s rights as to make it necessary and desirable that
Punitive Damages be imposed in order to deter the Corporate Defendant and individuals, similarly
situated from engaging in such wrongful and harmful conduct.

WHEREFORE, Plaintiffs respectfully move the Honorable Court to enter Judgment in its favor
and against Corporate Defendant, Mid East Oil Company, in an amount to be determined by the Court
as sufficient to both punish and deter Corporate Defendant from such conduct in the future, with costs

of this action taxed to the Corporate Defendant.

Respectfully submitted:

02 g2

Sughrue
Attorney for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY. PENNSYLVAMN- ,
CIVIL ACTION - ]

dividually and as Fiduciary for

orman Dunlap, Tammy Salter, Linda
Goss, Jack Gardlock and Tim Gardlock,
WCo-tenants similarly situated

EAVID L. DUNLAP, Co-tenant, : ' '

vs- . No. 01 -681-CD

BARRY A. DUNLAP, an individual and
MID EAST OIL COMPANY, a Corporation:

ORDER
NOW, this 23" day of October, 2002, upon consideration of Motion for

Summary Judgment filed on behalf of Defendant Mid East Oit Company. and Motion for

|| Partial Summary Judgment filed on behalf of Plaintiff above-named, it is the ORDER of this

Court that Plaintiffs Motion for Partial Summary Judgment shall be and is hereby granted to
the extent that all gas royalties paid by Defendant Mid East Oil Company as a result of gas
removed from the subject premises from the date of opening of gas wells to date shall be

divided among thosc entitled thereto to the extent that Plaintiff shall receive their pro rata share

thereof together with interest from the date of production to date of payment at the legal rate of

6%. It is the further ORDER of this Court that Defendant Mid East Qil Corhpany s Motion for

Summary Judgment shall be and is hereby dismissed. All other issues raised by lennff shall

be determined by further proceedings.

By the Court,

hereby certify this to be a true

d attested copy of the original - /s/ JOHN K. RBU.Y, IR,

tatement tiied & this case.

~ 00T 225002 |
= President Judge
o~ rot loly!
~ Clerk of%g{:yr/m
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Austin Duniap #1
Production Payment

Month Date  Volume

Dunalp Nov-99 02/25/00 1264
Dunlap Dec-99 03/24/00 4475
Dunlap Jan-00 04/24/00 3083
Dunlap Feb-00 05/25/00 2845
Dunlap Mar-00 06/26/00 2642
Dunlap Apr-00 07/25/00 2110
Dunlap . May-00 08/25/00 1902
Dunlp Jun-00 09/25/00 1344
Held By Mid-East Jul-00  10/25/00 1566
Held By Mid-East Aug-00 11/27/00 1629
Held By Mid-East Sep-00 12/22/00 1482
Held By Mid-East Oct-00 01/26/01 1432
Held By Mid-East Nov-00 02/26/01 1131
Held By Mid-East Dec-00 03/26/01 1219
Held By Mid-East Jan-01  04/26/01 857
Held By Mid-East Feb-01 05/25/01 914
Held By Mid-East Mar-01 06/25/01 921
Held By Mid-East Apr-01  07/25/01 1011
Held By Mid-East May-01 08/20/01 883
32710

RAPPARARAPLRADADPANDAPAPANLN

Rate
2.81
2.58
2.69
272
2.69
2.70
2.74
2.81
2.90
2.85
3.01
3.85
3.03
3.01
3.08
3.07
3.01
3.10
3.08

PP A EH P P EP A N A P R A P P D P P e B

Gross

Income
3,551.84

11,545.50
8,293.27
7,738.40
7,106.98
5,697.00
5,211.48
3,776.64
4,541.40
4,642.65
4,460.82
5,513.20
3,426.93
3,669.19
2,639.56
2,805.98
2,781.42
3,144.21

$ 272847

93,274.94

Ex C

Royalty
Percentage
12.50%
12.50%
12.50%
12.50%
12.50%
12.50%
12.50%
12.50%
12.50%
12.50%
12.50%
12.50%
12.50%
12.50%
12.50%
12.50%
12.50%
12.50%
12.50%

Royality Interest @
Amount 6%
$ 44398 $ 99.95
$ 144319 § 318.24
$ 1,036.66 $ 223.31
$ 967.30 $ 203.44
$ 888.37 $ 182.17
$ 71213 § 142.63
$ 651.44 $ 127.16
$ 472.08 $ 89.74
$ 567.68 $ 105.13
$ 580.33 $ 104.31
$ 557.60 $ 97.93
$ 689.15 $ 117.07
$ 42837 § 70.59
$ 45865 $ 73.47
$ 32995 $ 51.17
$ 350.75 § 52.72
$ 34768 § 50.49
$ 393.03 $ 55.14
$ 34106 $ 46.39
$ 11,659.37 $ 2,211.05



-

Austin Dunlap #2

Dunalp

Dunlap

Dunlap

Duniap

Dunlap

Dunlap

Duniap

Dunip

Held By Mid-East
Held By Mid-East
Held By Mid-East
Held By Mid-East
Held By Mid-East
Held By Mid-East
Held By Mid-East
Held By Mid-East
Held By Mid-East
Held By Mid-East
Held By Mid-East

Mar-00
Apr-00
May-00
Jun-00

Jul-00
Aug-00
Sep-00
Oct-00
Nov-00
Dec-00
Jan-01
Feb-01
Mar-01
Apr-01
May-01

Production Payment
Month

Date

06/26/00
07/25/00
08/25/00
09/25/00
10/25/00
11/27/00
12/22/00
01/26/01
02/26/01
03/26/01
04/26/01
05/25/01
06/25/01
07/25/01
08/20/01

Volume

434
863
737
671
652
633
701
622
482
590
519
471
447
474
422
8718

Rate

2,69
270
274
281
2.90
2.85
3.01
3.85
3.03
3.01
3.08
3.07
3.01
3.10
3.08

PRPRPAPODNPNDARAPARANDAPAPAHSR

Gross
Income

1,167.46
2,330.10
2,019.38
1,885.51
1,890.80
1,804.05
2,110.01
2,394.70
1,460.46
1,775.90
1,598.52
1,44597
1,349.94
1,474.14

1,303.98

26,010.92

£, (2

Royalty
Percentage

12.50%
12.50%
12.50%
12.50%
12.50%
12.50%
12.50%
12.50%
12.50%
12.50%
12.50%
12.50%
12.50%
12.50%
12.50%

Royalty Interest @

Amount 6%
$ 14593 $ 2992
$ 29126 $ 58.35
$ 25242 $ 49.27
$ 23569 $§ 44.80
$ 23635 $ 43.76
$ 22551 $§ 4054
$ 26375 $ 46.32
$ 29934 $ 5085
$ 18256 $§ 30.08
$ 22199 $ 35.56
$ 19982 $ 3099
$ 18075 §$§ 27.17
$ 16874 $§ 2451
$ 18427 § 2585
$ 16300 $§ 22.17
$ 325137 $ 560.14

4
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Austin Dunlap #3
Production Payment

Month Date  Volume

Held By Mid-East Aug-00 11/27/00 288
Held By Mid-East Sep-00 12/22/00 3162
Held By Mid-East Oct-00 01/26/01 2838
Held By Mid-East Nov-00 02/26/01 2687
Held By Mid-East Dec-00 03/26/01 2158
Held By Mid-East Jan-01 04/26/01 1949
Held By Mid-East Feb-01 05/25/01 1512
Held By Mid-East Mar-01 06/25/01 1486
Held By Mid-East Apr-01  07/25/01 1539
Held By Mid-East May-01 08/20/01 1469
19088

PP NP PPN P P

Rate
285
3.01
3.85
3.03
3.01
3.08
3.07
3.01
3.10
3.08

Ex. C?

$
$
$
$
$
$
$
$
$
$
$

Gross
Income
820.80
9,517.62
10,926.30
8,141.61
6,495.58
6,002.92
4,641.81
4,487.72
4,786.29

4,539.21

60,359.86

Royalty
Percentage
12.50%
12.50%
12.50%
12.50%
12.50%
12.50%
12.50%
12.50%
12.50%
12.50%

Royalty Interest @

Amount 6%
$ 102.60 $ 18.44
$ 1,188.70 § 208.95
$ 136579 $ 232.02
$ 101770 $ 167.70
$ 81195 § 130.06
$ 75037 $§ 11637
$ 58023 § 87.22
$ 56097 $ 81.47
$ 59829 § 83.93
$ 56740 % 77.18
$ 754498 $ 1,203.34



(1)
(2)
©)

Austin Dunlap #1 - Austin Dunlap #2 - Austin Dunlap #3

Recap Statement
(For funds escrowed by Mid-East Oil Company ONLY)

Well Name
Austin Dunlap #1
Austin Dunlap #2
Austin Dunlap #3

Amount Paid to Barry Dunlap
Amount Held By Mid-East
Interest Due From Mid-East

Amounts Due

David Dunlap (1/12 of 1/8th)

Tammy Salter (1/12 of 1/8th)
Norman Dunlap (1/4 of 1/8th)

Barry Dunlap (1/4 of 1/8th)
Interest not due Barry Dunlap
Amount paid directly to Barry Dunlap

Net Amount due Barry Dunlap

Amount to be Escrowed
pending outcome of
Civil action

Royalty Interest
Due Due
$11,650.37 $2,211.03
$ 3,2561.37 $ 560.14
$ 7,544.98 $1,203.34

$13,870
$ 3,811
$ 8,748

40
.51
.32

$22,455.72 $3,974.51

$ 7,540.45
$14,915.27
$ 3,974.51

$26,430.23

$ 220243
$ 2,202.43
$ 6,607.56

$ 6,607.56
$ (392.24)

$ (7.540.45)
$ (932.89)

$ 8,810.25

$26,430

23
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JOHN SUGHRUE
Aftorney at Law

23 North Second Sireef
Phone (814) 765-1704 Clearfield, PA 16830 Fax (814) 765-4959

January 3, 2005

Sharon L. Smith, Esq. D‘) K(’J\Q/
‘ YR
N/

197 Main St.
Brookville, PA 15825

RE: Dunlap, et al. v. Mid East Oil Co. and Barry Dunlap
Dear Ms. Smith,

In reviewing my file, I note that your client, Mid East Oil Co., is obligated under Judge
Reilly’s Partial Judgment Order to pay to my clients the amount of the royalties which it admits to
be due plus interest. Your initial payment, although delayed, was made with interest some time
ago. Although oil and gas continues to be removed from the property, your client has not made
any payments since that initial payment you forwarded.

Please accept this letter as notice to you of your delinquel1éy and your violation of the
Court’s Order. Unless payment is received within five (5) days of your receipt of this letter
together with an accounting and interest, I will petition the Court for a contempt citation.

Anticipating your response, please be advised that your client’s sale or transfer of the gas
wells in question, whatever it did, it is my opinion that such voluntary transfer does not relieve
your client of its obligation. The transferee took any assets transferred subject to this litigation.
The transferee has not made any payments. A past offer by the transferee to make payment of
admitted royalties was conditioned upon its demand that certain paperwork be signed by my
clients. The order in question does not require my clients to execute any paperwork and the
suggested paperwork contradicted your position in this case.

Hopefully you will agree that your client cannot eliminate its obligation and you will
advise the client to pay up immediately. Thank you for your immediate attention to this matter.
Very(\-rklly ygurs, P : /

/z S

@/Sughrue bi '

JS/kg

cc: Mr. & Mrs. David Dunlap
Mr. Norman Dunlap
Ms. Tammy Salter
R. Denning Gearhart, Esq.

Ex



YERIFICATION

I, Attorney for Plaintiffs, state that I am acquainted with the facts set forth in the
foregoing PETITION FOR CONTEMPT and that the same are true and correct to the best of my
knowledge, information, and belief. I further state that this verification is made subject to the
penalties of 18 Pa.C.S. §4904 relating to unsworn falsification to authorities; and that in
furtherance of judicial expedience, because the client is unavailable to execute a Verification in
time to file this pleading, I am making this verification in order to expedite the pleading. A

Verification executed by the Defendants will be filed if requested.

Date: April 18, 2007 JJZL %@

Sughrue, Esqu1
orney for Plamt1




CERTIFICATE OF SERVICE

AND NOW, I do hereby certify that on April 18, 2007, I caused a true and correct copy of the
foregoing PETITION FOR CONTEMPT together with PROPOSED EX PARTE ORDER and
PRELIMINARY ORDER to be served on the following and in the manner indicated below:

By United States Mail, First Class, Postage Prepaid
Addressed as Follows:

Court Administrator Sharon L. Smith, Esquire
Clearfield County Courthouse 197 Main Street
1 North Second Street Brookville, PA 15825

Clearfield, PA 16830

R. Denning Gearhart, Esquire
215 East Locust Street
Clearfield, PA 16830

Date: April 18, 2007 a é %7/ é

(Iohn Sughrue, Esquife”
Attorney for Plaintiffs
David L. Dunlap, Norman Dunlap & Tammy Salter
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

007

e

CIVIL DIVISION
DAVID L. DUNLAP, Co-tenant, *
Individually and as Fiduciary for * F L E Yo
Norman Dunlap, Tammy Salter, * Aef
Linda Goss, Jack Gardlock, and Tim Gardlock, * APR™2 372007
Co-tenants similarly situated, *
* William A. Sh
PLAINTIFF : Pm(mm & e?k Y ot @
V. * No. 01- 681 -C.D.
*
BARRY A. DUNLAP, an individual and *
MID EAST OIL COMPANY, a Corporation *
DEFENDANTS *
PRELIMINARY ORDER

AND NOW, this 20 day of April 2007, upon consideration of Plaintiff’s Petition for
Contempt filed April 18, 2007, it is ORDERED as follows:
1. A Rule shall be and is hereby issued directed to Corporate Defendant, Mid East Oil

Company, to Show Cause, if any, why the Prayer of Plaintiff’s Petition should not be granted;

2. Said Rule is returnable for answer only on or before the | @’ day of Ma,a ,

2007,

3. That a Pre-Hearing Conference on said matter and the issues contained in said Petition

shall be held on the QGt" day of M % at .00 o’clock Em in Courtroom No. _1__,
Clearfield County Courthouse, Clearfield, Pennsylvania,
4. The Plaintiff's counsel shall serve a copy of this Preliminary Order on all opposing
counsel by US Mail First Class Prepaid.
NOTICE
A petition or motion has been filed against you in Court. If you wish to defend against
the claims set forth in the following petition, you must do so by entering a written appearance

personally or by attorney and filing in writing with the Court your defenses or objections to the
matter set forth against you. You are warned that if you fail to do so, the case may proceed



without you and an order for relief requested by the Petitioner or Movant. You may lose rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

Court Administrator's Office
Clearfield County Courthouse
1 North Second Street
Clearfield, PA 16830
(814) 765-2641, Ext. 32

BY THE COURT:
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION—LAW

DAVID L. DUNLAP, Co-tenant, Individually
and as Fiduciary for Norman Dunlap,
Tammy Salter, Linda Goss, Jack Gardlock and
Tim Gardlock, Co-tenants similarly situated,
PLAINTIFFS
V. No. 01- 681 -C.D.
BARRY A. DUNLAP, an individual and

MID EAST OIL COMPANY, a Corporation,
DEFENDANTS

Type of Case: Civil Action

Type of Pleading: Affidavit of
Service

Filed on Behalf of: Plaintiffs

%

*®

®

*

*

*

*

¥

*

®

¥

*

*®

*

*

*

*

*

*®

* Counsel of Record for this Party:
* John Sughrue, Esquire

* Attorney I. D. No. 01037

* 23 North Second Street

* Clearfield, PA 16830

* Phone: (814) 765-1704

* Fax:  (814) 765-6959

*
ES3
*
*
*®
*
*
*
*
*
%*
*
*
*
*

Other Counsel of Record for
Barry A. Dunlap:

R. Denning Gearhart, Esquire
Attorney 1.D. No. 36540

207 East Market St.
Clearfield, PA 16830

Phone: (814) 765-1581

Fax: (814) 765-8142

Other Counsel of Record for
Mid East Oil Company:
Sharon L. Smith, Esquire

197 Main Street

Brookville, PA 15825
Phone/Fax (814) 849-6720

FILED

2 18em 1CC A4y
A R 24 Z@Swhra/&,

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DAVID L. DUNLAP, Co-tenant, *
Individually and as Fiduciary for *
Norman Dunlap, Tammy Salter, *
Linda Goss, Jack Gardlock, and Tim Gardlock, *
Co-tenants similarly situated, *
PLAINTIFF *
*

V. * No. 01- 681 -CD.
*®
BARRY A. DUNLAP, an individual and *
MID EAST OIL COMPANY, a Corporation *
DEFENDANTS *

AFFIDAVIT OF SERVICE

COMMONWEALTH OF PENNSYLVANIA ;
COUNTY OF CLEARFIELD P
The undersigned, John Sughrue, Attorney for Plaintiffs, in the above-captioned matter,
being duly sworn according to law, deposes and says that he caused a true and correct copy of
the Court’s Preliminary Order of April 20, 2007 entered in the above matter, to be served on

April 24, 2007 by United States mail, first class, postage prepaid on the following named

individuals at the addresses indicated.

Sharon L. Smith, Esq. R. Denning Gearhart, Esq.
Attorney for Mid East Oil Co. Attorney for Barry A. Dunlap
197 Main St. 207 East Market Street

Brookville, PA 15825 Cle?rﬁeld PA 16830 @/
Pﬂ‘L A

Jolin Sughrue, EsqulreU
Attorney for Plaintiffs

Sworn to and subscribed before me&) _@4Y94nday of April 2007.

tm

Notary Public
My Commission Expires: WILLIAM A, SHAW.

':ﬁmma:ymm 10
Clearfield Co . Clegrfield, PA



CERTIFICATE OF SERVICE

AND NOW, I do hereby certify that on April 24, 2007, I caused a true and correct copy of the
Court’s Preliminary Order dated April 20, 2007 to be served on the following and in the manner
indicated below:

By United States Mail, First Class, Postage Prepaid
Addressed as Follows:

Sharon L. Smith, Esquire R. Denning Gearhart, Esquire
Attorney for Mid East Oil Co. Attorney for Barry A. Dunlap
197 Main Street 207 East Market Street
Brookville, PA 15825 Clearfield, PA 16830

7

/QY / ? / / )
U/ i

Date: April 24, 2007 il — > ﬂ/;}»é,«——w—-\

/ ’Joh!n Sughrue, Esquiré /
ghrue, Esquiré  /
L4ﬁtorney for Plaintiffs_/
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

DAVID L. DUNLAP, Co-tenant,
Individually and as Fiduciary for
Norman Dunlap, Tammy Salter,
Linda Goss, Jack Gardlock, and Tim Gardiock,
Co-tenants similarly situated,
PLAINTIFF

VS.

BARRY A. DUNLAP, an individual and
MID EAST OIL COMPANY, a Corporation
DEFENDANTS

No. 01-681 - C.D.

Type of Case: Civil Action

Type of Pleading:
Certificate of Service

Filed on Behalf of: Defendant
Mid East Oil Company

Counsel of Record for
Mid East Oil Company:
Wayne A. Kablack, Esquire
PA 1.D. #25858

Simpson, Kablack & Bell
834 Philadelphia Street
Indiana, PA 15701
724-465-5559

MAY v

William A §

D/vo

Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DAVID L. DUNLAP, Co-tenant,
Individually and as Fiduciary for
Norman Dunlap, Tammy Salter,
Linda Goss, Jack Gardlock, and Tim Gardlock,
Co-tenants similarly situated,
PLAINTIFF

VS. : No. 01-681 — C.D.

BARRY A. DUNLAP, an individual and
MID EAST OIL COMPANY, a Corporation
DEFENDANTS

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of Praecipe and Answer to Petition for
Contempt and New Matter was served on the following persons listed below, by first class,
United States Mail, postage prepaid, from Indiana, Pennsylvania, this 16™ day of May, 2007.

Sharon Smith, Esq.
197 Main Street
Brookville, PA 15825

John Sughrue, Esq.
23 North Second Street
Clearfield, PA 16830

R. Denning Gearhart, Esq.
215 East Locust Street
Clearfield, PA 16830

Wayne A. Kablack, Esquire
Simpson, Kablack & Bell
834 Philadelphia Street
indiana, PA 15701

(724) 465-5559

Attorneys for Defendant,
Mid East Oil Company
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

DAVID L. DUNLAP, Co-tenant,
Individually and as Fiduciary for
Norman Dunlap, Tammy Salter,
Linda Goss, Jack Gardlock, and Tim Gardlock,
Co-tenants similarly situated,
PLAINTIFF

VS.
BARRY A. DUNLAP, an individual and

MID EAST OIL COMPANY, a Corporation
DEFENDANTS

No. 01-681 — C.D.

Type of Case: Civil Action

Type of Pleading:
Praecipe

Filed on Behalf of: Defendant

Counsel of Record for
Mid East Oil Company:
Wayne A. Kablack, Esquire
PA 1.D. #25858

Simpson, Kablack & Bell
834 Philadelphia Street
Indiana, PA 15701
724-465-5559

NO
PILERL
MAY 17 200 copy, +o i

William A. Shaw (4
Prothonotary/Clerk of Courts C



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DAVID L. DUNLAP, Co-tenant,

Individually and as Fiduciary for

Norman Dunlap, Tammy Salter,

Linda Goss, Jack Gardlock, and- Tim Gardlock,
Co-tenants similarly situated,

PLAINTIFF

VS. : No. 01-681 - C.D.

BARRY A. DUNLAP, an individual and
MID EAST OIL COMPANY, a Corporation
DEFENDANTS

PRAECIPE

TO THE PROTHONOTARY:

Please enter our appearance on behalf of Mid East Oil Company, a corporation, one of

the defendants in the above captioned matter.

Wayne A. Kablack, Esq.

Simpson, Kablack & Bell

834 Philadelphia Street

Indiana, PA 15701

(724) 465-5559

Attorneys for Mid East Oil Company

358-109
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DAVID L. DUNLAP, Co-tenant,

Individually and as Fiduciary for

Norman Dunlap, Tammy Salter,

Linda Goss, Jack Gardlock, and Tim Gardlock,
Co-tenants similarly situated,

PLAINTIFF
vVsS. : No. 01-681 - C.D.
BARRY A. DUNLAP, an individual and : Type of Case: Civil Action
MID EAST OIL COMPANY, a Corporation :
DEFENDANTS

Type of Pleading:
Answer to Petition for Contempt
and New Matter

Filed on Behalf of: Defendant

Counsel of Record for
Mid East Oil Company:
Wayne A. Kablack, Esquire
PA 1.D. #25858

Simpson, Kablack & Bell
834 Philadelphia Street
Indiana, PA 15701
724-465-5559

FILED ..
Mﬂgfﬁ%‘g@i” @gc,

William A. Shaw
rothonotary/Clerk of Coyrtg



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DAVID L. DUNLAP, Co-tenant,
Individually and as Fiduciary for
Norman Dunlap, Tammy Salter,
Linda Goss, Jack Gardlock, and Tim Gardlock,
Co-tenants similarly situated,
PLAINTIFF

VS. : No. 01-681 - C.D.

BARRY A. DUNLAP, an individual and
MID EAST OIL COMPANY, a Corporation
DEFENDANTS

NOTICE TO PLEAD

TO THE PLAINTIFFS:

You are hereby notified to plead to the within New Matter within 20 days from service
herecf or a default judgment may be entered against you.

Wayne A. Kablack, Esq™"
Simpson, Kablack & Bell

834 Philadelphia Street

indiana, PA 15701

(724) 465-5559

Attorneys for Mid East Oil Company



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DAVID L. DUNLAP, Co-tenant,
Individually and as Fiduciary for
Norman Dunlap, Tammy Saliter,
Linda Goss, Jack Gardlock, and Tim Gardlock,
Co-tenants similarly situated,
PLAINTIFF

VS, : No. 01-681 - C.D.
BARRY A. DUNLAP, an individual and

MID EAST OIL COMPANY, a Corporation
DEFENDANTS

ANSWER TO PETITION FOR CONTEMPT

AND NOW, comes the Defendant, Mid East Oil Company, by and through its attorney,
Wayne A. Kablack and Simpson, Kablack & Bell and files the following response to the
Plaintiff’s Petition:

1. Admitted.

2. Admitted in part and denied in part. The allegations are admitted with the exception
that Mid East Oil Company is now represented by Wayne A. Kablack and Simpson, Kabiack &
Bell.

3. Denied. This allegation constitutes a conclusion of law and, therefore, merits no
responsive pleading. To the extent that it merits a responsive pleading, it is admitted that the
plaintiffs, together with others, are entitled to the proceeds from the oil and gas production. Itis
the contention of the Defendant that the Plaintiffs are not the owners _of the oil, gas, and related
hydrocarbons but merely have the right to share the proceeds.

4. Admitted in part and denied in part. It is admitted that the allegations contained in

Paragraph 4 accurately represent what the Piaintiffs are claiming. It is denied that, in fact, their



claim is invalid in that they only have the right to receive the proceeds and do not, in fact, own
the oil and gas underlying the farm.

5. Admitted in part and denied in part. It is admitted that the Corporate Defendant did
obtain a lease from the individual defendant’s predecessors in interest. It is admitted that there
is an Order that provides that the individual defendant owns one-fourth of the oil and gas:
however, it is denied that this is a final determination since this matter has not yet been
concluded.

6. Admitted in part and denied in part. It is admitted that the Corporate Defendant
agreed that the plaintiffs, together with other individuals, were entitled to their pro-rata share of
royalties pursuant to the gas lease. It is denied, however, that the Corporate Defendant’s
position was that they were entitled to that at a minimum.

7. Denied. The Order speaks for itself.

8. Denied. The Corporate Defendant has paid all royalties that are due and owing
pursuant to the Order of Court that are in any way controlled by the Corporate Defendant.

9. Admitted.

10. Admitted in part and denied in part. It is admitted that the monies that were due and
owing, together with interest, have been paid through May of 2001. To the extent that it
appears that the plaintiffs are arguing that this Corporate Defendant did not comply with the
Order of Court, such allegation is incorrect and inaccurate.

11. Denied. The Corporate Defendant has not owned these wells for years and counsel
for the plaintiffs is well aware that the ownership was transferred.

12. Denied. This Corporate Defendant believes that the allegations may be true,
however, this Corporate Defendant has no ability to confirm whether there are three presently
producing gas wells that are connected to gas transmission pipeline since this Corporate
Defendant had sold the gas wells years ago and that buyer subsequently sold the gas wells to

another purchaser. After reasonable investigation, this Defendant is without sufficient



knowledge or information concerning the allegations of continued gas production and strict proof
thereof is demanded at trial.

13. Denied. The Order of Court speaks for itself. This Corporate Defendant has paid all
royalties together with interest from the time that the wells were drilled until the wells were sold.

14. Denied. The Corporate Defendant has paid all gas royalties, together with interest
thereon, pursuant to the Order of Court from the time the wells were drilled until the time that
this Corporate Defendant transferred the gas wells. |

15. Admitted in part and denied in part. The letter speaks for itself. It is admitted that
the letter was sent, however, it is denied that this Corporate Defendant has any obligation to
make any further payments and it is further denied that this Corporate Defendant has violated
the Order of Court.

16. Admitted in part and denied in part. To the best of knowledge of this Corporate
Defendant, prior counsel did not respond directly to the letter of January 3, 2005, however,
counsel for the Plaintiff is well aware that it is the Corporate Defendant’s position that it has
already complied with all obligations pursuant to the Order of Court.

17. Denied. The Corporate Defendant paid all amounts due and owing together with
interest. Counsel for the Plaintiffs has been advised by numerous persons of the change in
ownership and what is required in order to make sure that his clients received timely payment.
Counsel for the Plaintiffs has refused to cooperate with the owners of the gas wells.

18. Denied. Counsel for the Plaintiffs is well aware of the transfer of the gas and
actually confirmed that by acknowledging it in his letter of January 3, 2005. This Corporate
Defendant has complied with the Order of Court including the payment of all royalties due and
owing together with interest while this Corporate Defendant owned the gas wells.

COUNT | — CONTEMPT

19. Paragraphs 1 through 18 of the Answer are incorporated herein by reference as

though set forth fully herein.



20. Denied. This Corporate Defendant is not in violation of the Order of Court and had
made all necessary payments years ago.

WHEREFORE, this Corporate Defendant prays this Honorable Court dismiss the
Plaintiffs’ Complaint for Contempt.

COUNT Il — INJUNCTION

21. Paragraphs 1 through 20 of the Answer are incorporated herein by reference as
though set forth fully herein.

22. Denied. The Order of Court speaks for itself.

23. Denied. The Corporate Defendant paid all amounts due and owing that the
Corporate Defendant was required to pay. Plaintiffs’ counsel is well aware that the gas wells
had been sold previously but has failed to cooperate with the new owners in order to receive the
royalties for his clients.

24. Admitted in part and denied in part. It is admitted that gas was removed from the
premises. This allegation is irrelevant. In fact, gas can obviously be replaced and to a certain
extent can be returned to the ground as is done routinely in storage fields.

25. Denied. The Plaintiffs have not suffered irreparable harm and they certainly can be
compensated with damages. The amount that may be due and dwing is easily ascertainable by
obtaining records from subsequent owners.

26. Denied. The Corporate Defendant responds to the specific allegations as follows:

a. Denied. The Corporate Defendant is not depriving the Plaintiffs of the control
of their assets. The Corporate Defendant leased property, drill gas wells, and operated
them in a proper manner and sold the gas at appropriate prices while this Corporate

Defendant still owned the gas wells. At the current time, this Corporate Defendant no

longer owns the gas wells..

b. Denied. The Corporate Defendant has not been involved in this matter for a

period of years and is no way depriving the Plaintiffs of anything at this point. The



Plaintiffs can receive what benefits they are entitled to from the property by merely
executing the appropriate paperwork with the new owner.

c. Admitted in part and denied in part. It is admitted that the Corporate
Defendant has sold and transferred the ownership of the gas wells to a third party which
subsequently transferred them to another third party. The allegation that the Corporate
Defendant did not have title to the gas and oil is a conclusion of law and, therefore,
merits_ no responsive pleading. To the extent that it merits a responsive pleading, it is
believed that the Corporate Defendant did own the oil and gas prior to transferring it to a
third party.

WHEREFORE, this Corporate Defendant requests th_is Honorable Court deny the
request for an injunction.

COUNT Il — ACCOUNTING

27. Paragraphs 1 through 26 of the Answer are incorporated herein by reference as
~ though set forth fully herein.

28. Denied. Some of the Plaintiffs are well aware when the oil and gas development
took place on the property since they live close to where the wells were drilled. They have
already been provided with an accounting previously together with checks with 6% interest. The
reason they have not received further information regarding the gas wells as well as checks is
because of the Plaintiffs’ refusal to sign standard documentation for the current owner so that
the proceeds can be paid to the Plaintiffs. Any damages that would be attributable to the -
Corporate Defendant in regard to the proceeds of the gas wells have already been paid with
interest.

29. Admitted in part and denied in part. It is denied that the Plaintiffs are entitled to any
damages. It is admitted that in order to assess damages if, in fact, they are entitled to
damages, they would need information; however, this Corporate Defendant has already

provided the necessary information to Plaintiffs’ counsel and the Plaintiffs to show that all



amounts due and owing from the Corporate Defendant have been paid. This Corporate
Defendant has already paid what is due and owing to the Plaintiffs as well as other owners.
This Corporate Defendant does not have any further information since it has sold the wells and
those wells were subsequently sold to another buyer.

WHEREFORE, this Corporate Defendant prays this Honorable Court dismiss the claim
for an accounting since this Corporate Defendant has already provided for an accounting for the
time period in which this Corporate Defendant owned the wells.

COUNT IV — COUNSEL FEES

30. Paragraphs 1 through 29 are incorporated herein by reference as though set forth
fully herein.

31. Denied. The Corporate Defendant has already paid all amounts due and owing
together with interest; therefore, it is neither desirable or necessary for the Plaintiffs to file a
Petition for Contempt against the Corporate Defendant since it already fully complied with the
Order of Court.

32. Denied. After reasonable investigation, this Corporate Defendant is without
sufficient knowledge or information concerning any retention or other arrangements between the
Plaintiffs and their attorney. To the extent that he is being paid to file a Petition for Contempt
against the Corporate Defendant who has already fully complied with an Order of Court, such
fees are unreasonable.

33. Denied. This Petition for Contempt was filed on the basis that this Corporate
Defendant did not fully comply with the Order of Court. This Corporate Defendant has, in fact,
fully complied with the Order of Court and Plaintiffs’ counsel is well aware that this Corporate
Defendant no longer controls any funds nor does this Corporate Defendant control the gas wells
in question.

34. Denied. After reasonable investigation, this Corporate Defendant is without

sufficient knowledge or information concerning the Plaintiffs’ obligations to counsel and strict



proof thereof is demanded at trial. To the extent anything that is being done by Plaintiffs’
counsel or the Plaintiffs at this time involving any payments pursuant to the Order of Court that
are due and owing by this Defendant, there is no basis for any such claims. This Corporate
Defendant has acted in compliance with the Order of Couﬁ and, therefore, its actions are
neither unlawful or contemptuous.

35. Denied. After reasonable investigation, this Corporate Defendant is without
sufficient knowledge or information concerning the allegations contained therein and strict proof
thereof is demanded at trial.

WHEREFORE, this Corporate Defendant prays this Honorable Court dismiss the
request for counsel fees.

COUNT V - PUNITIVE DAMAGES

36. Paragraphs 1 through 35 of the Answer are incorporated herein by reference as
though set forth fully herein.

37. Denied. A request for punitive damages is not appropriate in a contempt petition.
Punitive damages have already been pled in conjunction with the Complaint in this matter and
should be litigated in Eourt at an appropriate time.

38. Denied. The Corporate Defendant’s actions are not malicious nor do they constitute
a basis for punitive damages.

39. Denied. The Corporate Defendant’s conduct at all times have been appropriate
based on the facts and circumstances known to the Corporate Defendant. At no point in time
has this Corporate Defendant acted in a egregious, contemptuous, or volatile manner in regard
to the court’s authority since this Corporate Defendant has complied with the Order of Court.

WHEREFORE, this Corporate Defendant prays this Honorable Court dismiss the

Plaintiff's Complaint.



NEW MATTER

40. Paragraphs 1 through 39 are incorporated herein by reference as though set forth
fully herein.

41. The Plaintiffs have already filed a claim for punitive damages in the underlying case
and, therefore, the claim for punitive damages is inappropriate.

42. A claim for punitive damages is further inappropriate in that this matter is captioned
as a Petition for Contempt.

43. The Corporate Defendant has fully complied with the Order of Court by paying to the
named Plaintiffs their proportionate share of the proceeds from the gas together with 6%
interest.

44. Counsel for the Plaintiffs as well as the Plaintiffs have been aware for years that
these gas wells have been transferred.

45. Counsel for the Plaintiffs is well aware that all that needs to be done to resolve the
issue of payment of royalties for the period after Mid East no longer had an interest in the gas
wells was to fill out routine paperwork for the gas companies.

46. To the best of this Corporate Defendant’s knowledge, counsel for the Plaintiffs has
consistently refused to allow his clients to sign the paperwork necessary to obtain the funds for
his clients.

47. Plaintiffs have an adequate remedy at law which is damages.

48. Gas companies routinely account for production for their gas wells. Generally, there
is a significant systems of checks and balances regarding the production of gas as a result of
various meters, sales information, and integration.

49. The filing of an injunction together with punitive damages in avpetition for contempt

is inappropriate and is not consistent with applicable law.



50. Counsel fees are inappropriate for the Plaintiffs in this matter due to the fact that the
Plaintiffs and/or their counsel are the ones who have caused the problem by filing a petition
against the Corporate Defendant that has complied with the Order of Court.

51. To the extent that the Plaintiffs have not received proceeds after the gas wells were
sold by the Corporate Defendant, this is a result of their continual refusal to sign customary
paperwork in order to get their checks. This documentation includes, among other things,
confirmation of tax id numbers or social security numbers so that gas companies can properly
account for or report to the government the proceeds that are being paid to these individuals.

52. The Plaintiffs have failed to join indispensable parties, i.e., the gas company that
bought the gas wells from Mid East as well as the gas company that subsequently purchased
the gas wells from the initial purchaser from Mid East.

53. The Corporate Defendant has retained Wayne A. Kablack and the law firm of
Simpson, Kablack & Bell to defend this Petition for Contempt.

54. Since there is no legal basis for the Petition for Contempt as well as ancillary
matters raised therein, counsel fees should be awarded to the Corporate Defendant’s counsel,
Wayne A. Kablack.

55. Wayne A. Kablack is charging the Corporate Defendant $160.00 an hour for
services rendered to the Corporate Defendant.

56. Plaintiffs and their counsel should be responsible for payment of attorneys fees and
expenses for the filing of the Petition in Contempt and ancillary matters because counsel for the
Plaintiffs, as well as the Plaintiffs, are well aware that Mid East Oil Company has already paid
~ what was due and owing together with interest since Mid East had already provided an
accounting. Any amounts due and owing would be oWed by other parties.

57. The Plaintiffs and their counsel have acted unreasonable in pursuing this Petition for
Contempt and failing to cooperate with subsequent purchasers so they could receive what

royalties were due and owing.



58. Attached as Exhibit 1 is a letter of January 7, 2004, addressed to one of the
Plaintiffs, Norman Dunlap, advising him that Enervest was willing to release the royalties in
escrow upon execution of the Certificate of Ownership which is attached hereto and made a
part hereof as Exhibit 2.

59. This letter was written approximately one year prior to the letter of John Sughrue
dated January 3, 2005, addressed to Sharon L. Smith which is Exhibit_D to the Petition for
Contempt.

WHEREFORE, the Corporate Defendant prays your Honorable Court dismiss the
Plaintiffs’ Petition for Contempt and all ancillary relief and award attorneys fees to Wayne A.
Kablack and Simpson, Kablack & Bell because of this vexatious filing by the Plaintiffs and their

counsel.

Wayne A_Kablack, Esq.
Attorney for Mid East Oil Company

WAK:sn
358-109
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ENERVEST OPERATING, L.L.C.
P. 0. DRAWER 1878
CLARKSBURG, WV 26301-1878 .
(304) 622-1102
Fax (304) 622-1698

January 7, 2004

Mr. Norman L. Dunlap
222 Leavy Ave,, Apt. 2
Clearficld, PA 16830

Re: Lease File C-064
Well MID 1446, MID 1477, MID 1528
Dunlap et al. V. Dunlap & Mid-East Oil Company No. 01-681-CD

Dear Mr. Dunlap:

EnerVest has been advised that an order has been entered by Judge Reilly of the Court of

* Cornmon Pleas of Clearfield County, Pennsylvania, partially granting the plaintiff’s motion for
summary judgernent in the above cited litigation. In order to properly pay the royalties currently
held in escrow for the subject wells, we have prepared and enclosed a Certificate of Ownership
verifying payment information and authorization.

We ask that you complete the form, correct any incorrect information and sign the certificate.
Upon our receipt of the executed certificate, release of your portion of the escrow royalties will

be authorized.

A sclf addressed envelope has been enclosed for your convenience.

Sincerely,
EnerVest Operating, L.L.C.

Jerry L. Jackson
Landman

Enclosures (2)
cc: Mid-East Oil Company

Sharon L. Smith
File

EXHIBIT 1
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CERTIFICATE OF OWNERSHIP
FOR
INITIAL OR CHANGE IN OWNERSHIP

Lease File: C-064 Well MID 1446, MID 1477, MID1528 Date: January 7, 2004

EnerVest Olanta, LL.C

c/o EnerVest Operating, L.L.C.
PO Drawer 1878

Clarksburg, WV 26302-1878

The undersigned certifies that he is the owner of and is entitled to a portion of the
royalties payable to the Lessor under the terms of the lease made by Austin M. Dunlap
and Minnie Dunlap, his wife, dated November 30, 1998, recorded in the public records of
Clearfield County, Pennsylvania as Instrument No. 199900741 and covering a tract of
117.68 acres of land in the Knox Township of said county, and said lease may have been
heretofore modified.

You are hereby directed to pay said royalties until further notice by check, payable and
mailed as follows: ‘ - o
Rovalty Interest
Norman L. Dunlap 03125000000
222 Leavy Ave., Apt 2
Clearfield, PA 16830

Tax ID#

Telephone #

The undersigned agree to promptly refund EnerVest all or any part of said rentals and/or
royalties which it may be compelled to pay to any person or corporation claiming under
title adverse to the title of the undersigned. It is understood and agreed that EnerVest is
authorized to accrue scheduled proceeds until the total amount equals $25.00, or pay
annually, whichever oceurs first, or as required by applicable state statute.

SIGNED:

Norman L. Dunlap ' Date

Please include all requested information and return to EnerVest Operating at above
address.

EXHIBIT 2

5/




VERIFICATION

| verify that the statements made in the foregoing Answer and New Matter are true and
correct to the best of my knowledge, information and belief. | understand that false statements
herein are made subject to the penalties of 18 Pa.C.S. Section 4904, relating to unsworn
falsification to authorities.

MID-EAST OIL COMPANY

Mark A. \Thompson

Date: 5 -/ 7/’07
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

DAVID L. DUNLAP, Co-tenant
Individually and as Fiduciary for
Norman Dunlap, Tammy Salter,
Linda Goss, Jack Gardlock, and
Tim Gardlock, Co-tenants
similarly situated,

Plaintiffs

V.

BARRY A. DUNLAP an individual and
MID-EAST OIL COMPANY, a
Corporation,

Defendant

TYPE OF CASE: Civil
No. 01-681-C.D.
TYPE OF PLEADING: Praecipe

FILED ON BEHALF OF:
Mid-East Oil Company

COUNSEL OF RECORD FOR
THIS PARTY: Wayne A. Kablack
Simpson, Kablack, & Bell

834 Philadelphia Street

Indiana, PA 15701

724-465-5559

PA 1.D. 25858

FILED
w15 20

M( {o: yolwr
William A. Shaw
Prothonotary/Clerk of Courts
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

DAVID L. DUNLAP, Co-tenant
Individually and as Fiduciary for
Norman Dunlap, Tammy Salter,
Linda Goss, Jack Gardlock, and
Tim Gardlock, Co-tenants
similarly situated,

Plaintiffs

V. No. 01-681 C.D.
BARRY A. DUNLAP an individual and
MID-EAST OIL COMPANY, a
Corporation,
Defendant
PRAECIPE
TO THE PROTHOTARY:

Please withdraw my appearance on behalf of Mid-East Oil Company, a
corporation, one of the defendants in the case captioned above

{
Date: 17 May 2007 BY: @\Mw

Sharon L. Smith

197 Main Street
Brookville, PA 15825
814-849-6720
PA1.D. 28738



COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

DAVID L. DUNLAP, Co-tenant
Individually and as Fiduciary for
Norman Dunlap, Tammy Salter,
Linda Goss, Jack Gardlock, and
Tim Gardlock, Co-tenants
similarly situated,

Plaintiffs

V. No. 01-681 C.D.

BARRY A. DUNLAP an individual and
MID-EAST OIL COMPANY, a
Corporation,

Defendant

CERTIFICATE OF SERVICE
OF PRAECIPE

I certify under penalty of perjury that I served the above captioned pleading on the parties
at the addresses listed below on 17 May 2007:

By First Class Mail:

Wayne A. Kablack, Esquire R. Denning Gearhart, Esquire
Simpson, Kablack & Bell 215 East Locust Street

834 Philadelphia Street Clearfield, PA 16830

Indiana, PA 15701

John Sughrue, Esquire
23 North Second Street
Clearfield, PA 16830

EXECUTED ON: 17 May 2007 BY: @V\&W

Sharon L. Smith

197 Main Street
Brookville, PA 15825
814-849-6720

PA 1.D. 28738







IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION—LAW

DAVID L. DUNLAP, Co-tenant, Individually
and as Fiduciary for Norman Dunlap,
Tammy Salter, Linda Goss, Jack Gardlock and

Tim Gardlock, Co-tenants similarly situated,
PLAINTIFFS

V.

BARRY A. DUNLAP, an individual and
MID EAST OIL COMPANY, a Corporation,
DEFENDANTS

FILED4e _
ﬂﬁ%»é%% “*35‘%’“%

William A. Shaw
Prothonotary/Clerk of Courts

-x-x-*-x-x—-x—*x-********:{-***-x—************************

No. 01- 681 -CD.

Type of Case: Civil Action

Type of Pleading: Reply to New
Matter filed by Mid East Oil
Company in Response to Petition
for Contempt

Filed on Behalf of: Plaintiffs

Counsel of Record for this Party:
John Sughrue, Esquire

Attorney I. D. No. 01037
23 North Second Street
Clearfield, PA 16830
Phone: (814) 765-1704
Fax: (814) 765-6959

Other Counsel of Record for
Barry A. Dunlap:

R. Denning Gearhart, Esquire
Attorney 1.D. No. 36540

207 East Market St.
Clearfield, PA 16830

Phone: (814) 765-1581

Fax: (814) 765-8142

Other Counsel of Record for
Mid East Qil Company:
Wayne A. Kablack, Esquire
PA1D. No. 25858

Simpson, Kablack & Bell

834 Philadelphia Street
Indiana, PA 15701

Phone: (724) 465-5559

Fax: (814) 465-2046




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DAVID L. DUNLAP, Co-tenant,

Individually and as Fiduciary for

Norman Dunlap, Tammy Salter,

Linda Goss, Jack Gardlock, and Tim Gardlock,
Co-tenants similarly situated, No. 01-681-CD

PLAINTIFF
V.
BARRY A. DUNLAP, an individual and

MID EAST OIL COMPANY, a Corporation
DEFENDANTS

X O ¥ X R R ¥ X F ¥ ¥ ¥

REPLY TO NEW MATTER FILED BY MID EAST OIL COMPANY IN
RESPONSE TO PETITION FOR CONTEMPT

AND NOW, comes the Plaintiffs by their attorney, John Sughrue, and replies to New
Matter filed on Plaintiffs’ Petition for Contempt as follows:

40. Denied. On the contrary, the facts are as set forth in paragraph 1 through 39 of the
original Petition for Contempt, all of which are incorporated herein by reference.

41. Tt is admitted that a claim for punitive damages in the underlying case is pending. The
balance of this New Matter constitutes a legal conclusion to which no response is required.

42. Denied. On the contrary, Corporate Defendant’s conduct is in direct contempt of this
Court’s Order and such that the Court may in its discretion determine that punitive damages and/or
a fine are appropriate. This is particularly valid if it is determined that the Corporate Defendant
purported to sell its interest in the subject gas properties during the course of this action when it
knew or should have known that it did not have unencumbered title to that which it purported to
sell, failed to disclose these matters to the Court, and in fact may have made representations to this

Court that are inconsistent with the facts as known by Corporate Defendant.

e e o



43, Denied. On the contrary, the Order speaks for itself and the facts are as set forth in the
original Petition, all of which are incorporated herein by reference. Further, by the narrowest
interpretation, the Order is dated October 23, 2002 and provides for the royalties to by paid to
date. Corporate Defendant only accounted for and paid royalties to August 20, 2001, fourteen
months less than the Order required despite Corporate Defendant’s counsel’s representation to the
Court that it was prepared to pay the royalties in full. In court proceedings during that period, it
consciously failed to advise the Court that it had purported to sell its interest in the subject gas
properties.

44. Corporate Defendant never advised counsel or his clients, the Plaintiffs, of the fact, the
date, the time and/or the entities to which the gas wells and/or the oil and gas leases were
purported to have been transferred. In any event, a transfer is irrelevant to these contempt
proceedings and further, Plaintiffs believe and aver that the Corporate Defendant did not have
lawful title to their oil and gas, having unlawfully converted it, and as such, it could not and did
not convey good title to any transferee. It is admitted that a company named EnerVest Operating,
L.L.C., (hereafter EnerVest) previously forwarded documents indicating it had secured the wells
from Corporate Defendant and requested certain documents prepared by it to be executed. Such
documents could not be executed for the reason they contained representations and substance that
was, in fact, the subject of this lawsuit and could have adversely impacted Plaintiffs’ rights and
remedies in this action. EnerVest was so advised and was also advised of this litigation. EnerVest
did not thereafter respond to the issue. EnerVest was, however, given a copy of this Court’s Order
of October 23, 2002 and invited to comply with it as the alleged successor in interest to the

Corporate Defendant. EnerVest failed or refused to comply with this Court’s Order.



45. Tt is noted that the Corporate Defendant fails to identify the gas companies that are
alleged to presently own Plaintiffs’ oil and gas.

46. Denied. On the contrary, the facts are as set forth in paragraph 45 above, all of which
are incorporated herein by reference.

47. Denied. On the contrary, Plaintiffs are being irreparably injured by the continuous theft
of their oil and gas and the failure to pay even the minimal amounts ordered by this Court on
October 23, 2003. Further, the facts are as set forth in the underlying lawsuit and this Petition, all
of which supports a conclusion that the Plaintiffs do not have an adequate remedy at law.

48. Plaintiffs agree that gas companies generally, who conduct their business in a forthright
and honest manner, have significant records. In this case, Corporate Defendant did not provide
appropriate accounting or pay the minimal amount on account of damages that it was ordered to
pay by this Court on October 23, 2002. On the contrary, Corporate Defendant provided only a
brief summary of its alleged gas production from these wells along with its computation of
interest. It did not provide any underlying documents of original entry.

49. Denied. A request for a temporary injunction is set forth in the underlying pleadings
and it is appropriate at this point with the development of various facts to request and secure a
temporary injunction under the law. Whether or not the Court may in a Contempt proceeding
award punitive damages and/or a fine is a question of law to which no response is required.

50. Denied. On the contrary, matters are as set forth above, all of which are incorporated
herein by reference, including particularly the fact that the Corporate Defendant has not complied
with the requirements of the Order and has deceived this Court by failing or refusing to disclose its

alleged transfer of Plaintiffs’ oil and gas to a third party.



51. Denied. On the contrary, matters are as set forth above, all of which are incorporated
herein by reference. In particular, the Court’s Order is specific through at least October 23, 2002
and royalties due on oil and gas thereafter are either not being paid in conflict with said Order or
are continuing to be converted without authorization by these alleged transferees. Transferee,
EnerVest, has been invited to comply with this Court’s Order and declined. The other companies
referenced whether they are one or more, have not been identified and Plaintiffs have not had any
contact with them.

59 Denied. At the time Plaintiffs filed their underlying lawsuit, Corporate Defendant
alleged it leased Plaintiffs’ oil and gas when it, in fact, did not. No other party is an indispensable
party to the issue of whether or not Corporate Defendant is in contempt of the Court’s Order of
October 23, 2002. Further, Mid East did not have title to Plaintiffs” oil and gas and therefore any
alleged transferee company could not have purchased the same. Further, any alleged transferec
acquired the gas wells, leases and/or oil and gas, which is the subject of this civil action, under and
subject to this civil action.

53. Admitted.

54. Denied. On the contrary, the facts are as set forth above and in the underlying Petition
for Contempt and no counsel fees should be awarded.

55. The representation of counsel is accepted with the provision that proof of such
retention, billing and payment will be provided.

56. Denied. Corporate Defendant has been sued in tort for conversions/theft of oil and gas.
Throughout this period, it has continued to remove Plaintiffs’ oil and gas without right and then
purported to sell it to other entities when it knew or should have known that it did not have legal

title. There is no basis in law by which Corporate Defendant can sell or transfer its liability in a



tort action to another entity. By law, Corporate Defendant will be responsible for the appropriate
measure of damages. It has been determined in this case that Plaintiffs own their undivided interest
of the oil and gas and Corporate Defendant has admitted that it removed it without right,
represented that it owed and would pay royalties, and now admits that it has sold the oil and gas
without title. Plaintiffs believe and aver that Corporate Defendant will be responsible for the fair
market value of all Plaintiffs’ oil and gas that has been removed from the property. Further,
matters are as set forth in above and in the original Petition, all of which are incorporated herein
by reference.

57. Denied. On the contrary, Plaintiffs and their counsel are aware of only one subsequent
transferee, specifically EnerVest. EnerVest has been invited to comply with the Court Order and
has refused. Corporate Defendant has refused to comply with the Order. Plaintiffs and their
counsel are not aware of any other companies that are involved nor have they been advised of any
by Corporate Defendant until new counsel, Mr. Kablack, at a recent court conference indicated
that a company named “Northcoast” was presently removing the oil and gas. Corporate
Defendant’s counsel could not provide the accurate name and/or address of said company.

58. Admitted. However, said letters are prior to Plaintiffs’ counsel’s communications with
EnerVest and issues between Plaintiffs and EnerVest were not resolved as set forth above,
including paragraph 45, all of which is incorporated herein by reference. A copy of Attorney
Sughrue’s facsimile letter to EnerVest dated March 23, 2004 is attached hereto as Exhibit A.
Further, the payment of said royalties on account of damages was the obligation of Corporate
Defendant under the Order, not EnerVest. EnerVest has likewise failed or refused to comply with

Judge Reilly’s Order of October 23, 2002.



59 Admitted. EnerVest’s letter is irrelevant to the resolution of whether or not Corporate
Defendant complied with this Court’s Order of October 23, 2002. EnerVest was not subject to that
Order. Obviously, if Corporate Defendant, EnerVest and any other companies to which Plaintiffs’
oil and gas was allegedly transferred had paid the standard ordinary royalty on account of damages
as the Order of October 23, 2002 requires this proceeding in contempt would be unnecessary.

WHEREFORE, Plaintiffs respectfully move the Honorable Court to find that Corporate
Defendant has consciously failed to comply with the Court’s Order of October 23, 2002, is in
contempt of said Order and has not avoided its obligation to pay the standard royalties which it has
admitted in this case are, at minimum, due and which it previously agreed to pay, to find
Corporate Defendant in contempt and to award damages and relief as requested in the original
Petition for Contempt, including assessment of reasonable attorney’s fees and a fine and/or

punitive damages if the Court deems such relief appropriate.

Respectfully submitted,

.

John Sughrue, Esquiﬂ
orney for Plaintiffs




JOHN SUGHRUE

Attorney at Law

23 North Second Street
Phone (814) 765-1704 Clearfield, PA 14830 Fax (814) 765-6959
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VERIFICATION

L, John Sughrue, Attorney for Plaintiffs, state that T am acquainted with the facts set forth
in the foregoing REPLY TO NEW MATTER FILED BY MID EAST OIL COMPANY IN
RESPONSE TO PETITION FOR CONTEMPT and that the same are true and correct to the best
of my knowledge, information, and belief. I further state that this verification is made subject to
the penalties of 18 Pa.C.S. §4904 relating to unsworn falsification to authorities; and that in
furtherance of judicial expedience, beéause the client is unavailable to execute a Verification in
time to file this pleading, I am making this verification in order to expedite the pleading. A

Verification executed by the Defendants will be filed if requested.

Date; June 6, 2007 "“Z" g

Johyl Sughrue, Esquire < s
orney for Plaintiffs




CERTIFICATE OF SERVICE

AND NOW, I do hereby certify that on June 6, 2007, I caused a true and correct copy of
REPLY TO NEW MATTER FILED BY MID EAST OIL COMPANY IN RESPONSE TO
PETITION FOR CONTEMPT to be served on the following and in the manner indicated below:

By United States Mail, First Class, Postage Prepaid
Addressed as Follows:

Wayne A. Kablack, Esquire R. Denning Gearhart, Esquire
Attorney for Mid East Oil Co. Attorney for Barry A. Dunlap
Simpson, Kablack & Bell 207 East Market Street

834 Philadelphia Street Clearfield, PA 16830

Indiana, PA 15701

Date: June 6, 2007 B&é

Sughrue, Esquu&/ T

torney for Plaintiffs




