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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AMERISERYV FINANCIAL, formerly
US BANK, formerly, UNITED STATES
NATIONAL BANK IN JOHNSTOWN,
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VS.

SHAWN C. GALLAHER and ELLEN E.
GALLAHER, husband and wife,
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)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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TYPE OF DOCUMENT: COMPLAINT

COUNSEL OF RECORD FOR
PLAINTIFF:
DANIEL R. LOVETTE, ESQ.
360 Stonycreek Street
Johnstown, PA 15901
(814) 535-6756
I.D. No. 18140
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MAY 11 2000

William A. Shaw
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AMERISERV FINANCIAL, formerly )
US BANK, formerly, UNITED STATES )
NATIONAL BANK IN JOHNSTOWN, ) CIVIL ACTION - LAW
Plaintiff )
VS, ) No. 2001-
) ACTION IN MORTGAGE
) FORECLOSURE
SHAWN C. GALLAHER and ELLENE. )
GALLAHER, husband and wife, )
Defendants )

NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth
in the following pages, you must take action with twenty (20) days after this Complaint
and notice are served, by entering a written appearance personally or by attorney and
filing in writing with the Court your defenses or objections to the claims set forth against
you. You are warned that if you fail to do so the case may proceed without you and a
judgment may be entered against you by the Court without further notice for any claim
in the Complaint or for any other claim or relief requested by the Plaintiffs. You may
lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE AN ATTORNEY, OR CANNOT FIND ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

David S. Meholick, Court Administrator
Clearfield County Courthouse
Clearfield, PA 16830

(814) 765-2641, ext. 5982
bﬁ‘:&y k‘ M

Daniel R. Lovette, Esquire
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AMERISERYV FINANCIAL, formerly )
US BANK, formerly, UNITED STATES )
NATIONAL BANK IN JOHNSTOWN, ) CIVIL ACTION - LAW
Plaintiff )
VS. ) No. 2001-
) ACTION IN MORTGAGE
) FORECLOSURE
SHAWN C. GALLAHER and ELLEN E. )
GALLAHER, husband and wife, )
Defendants )
COMPLAINT
1. Plaintiff is AmeriServ Financial, formerly US Bank, formerly United States

National Bank in Johnstown, a state bank organized and operating under the Laws of
the Commonwealth of Pennsylvania, regulated by the Federal Reserve and the
Pennsylvania Department of Banking, with its principal place and office for business in
the City of Johnstown, Cambria County, State of Pennsylvania, with branch banks in
several locations.

2. Defendants are Shawn C. Gallaher and Ellen E. Gallaher, whose address
is 1918 Spring Street, Carlisle, Cumerland County, Pennsylvania 17013.

3. On May 29, 1997 Defendants executed a Note ("Note"), evidencing their
indebtedness to Bank. A copy of said Note is attached hereto as Exhibit "A", and is
incorporated herein by reference.

4. In consideration therefore, on May 29, 1997, the Bank loaned Defendants
the sum of $14,406.10.

5. As security for the aforesaid loan, Defendants did, on May 29, 1997,

make, execute and deliver a Mortgage to Bank. Said Mortgage was recorded in the



Clearfield County Recorder's Office in Mortgage Book Volume 1845 at page 447. A
copy of said mortgage is attached hereto as Exhibit "B" and is incorporated herein by
reference.

6. The premises subject to the above mentioned Mortgage ("Mortgaged
Premises") is described as follows:

ALL that certain lot or parcel of land situate in the Village of Rosebud, Beccaria
Township, Clearfield, County, Pennsylvania, bounded and described as follows:

BEGINNING at a post on the corner of Lot #7; then by line of said lot Eastward
one hundred fifty (150) feet to a post on Hill Street (formerly Canal Street); then
Northward by said street fifty (50) feet to a post on corner of Lot #9; thence by the line
of Lot #9 Westward one hundred fifty (150) feet to a post on an alley; then by line of
said alley Southward fifty (50) feet to the place of beginning, and being numbered on
the Plan of Rosebud as Lot #8.

7. The Mortgage may be a residential mortgage with respect to the
Mortgaged Premises as that term is used in the Act of January 30, 1974, P.L. 13, No. 5,
as amended, 41 P.S. Section 101, et seq.

8. The Mortgage is in default because the Defendants failed or refused to
make payments of principal and interest as required by the terms of the aforesaid Note
and Mortgage, in that the Defendants failed to make payments in December, 2000
through April, 2001, and the principal is due, payable, and collectible.

9. Notice has been given to the Defendants pursuant to Section 403 of the
éct of January 30, 1974, P.L. 13, No. 5, as amended, 41 P.S. Section 403. Copy of
said Notice is attached hereto as Exhibit "C", and is incorporated herein by reference.

10.  Notice has been given to Defendants as required under the terms of the

Homeowner's Emergency Mortgage Foreclosure Assistance Act of 1983, 35 P.S.

Section 1680.401c, et seq. Copy of said notice is attached hereto as Exhibit "D", and is

-



incorporated herein by reference.
11.  The following amounts are due and owing as of April, 2001:

(a) for principal, $11,485.79;

(b) for interest, $313.43;

(c) for late fees, $20.54;

(d) for attorney's commission, $575.00;
(e) for satisfaction, $25.00;

(f) for per diem rate, $2.98945; and

(g) for costs of this action and any execution hereunder
WHEREFORE, AmeriServ Financial, formerly US Bank, formerly United States
National Bank in Johnstown, Plaintiff in the above action, demands judgment against
Shawn C. Gallaher and Ellen E. Gallaher, Defendants in the above action, in the
amount of $12,419.76, together with additional interest from April, 2001, through the
date of entry of judgment and thereafter and costs hereto.
Respectfully submitted,

Dowef £. Lokt

Daniel R. Lovette, Esquire
Attorney I.D. No. 18140
360 Stonycreek Street
Johnstown, PA 15901
(814) 535-6756




STATE OF PENNSYLVANIA )
) SS:
COUNTY OF CAMBRIA )

Before me, the undersigned officer, personally appeared Bruce A. Mabon, who
being duly sworn according to law does depose and say that he is the Assistant Vice
President/Collection Manager of U.S. Bank, Plaintiff in the foregoing Complaint, that he
is authorized to make this Affidavit and that the facts contained in the foregoing

Complaint are true and correct to the best of his knowledge, information and belief.

B/),LL(‘L. Q.Orﬂ&/l-w\ AvP

Bruce A. Mabon, Asst. Vice President
Collection Manager

Sworn and subscribed

to before me this 9 +h

day of Ah/m#i,éom.
%A_MQQ/ st @&ME@L

Notary Pubiic

Notarial Seal
Theresa K. Stachowski, Notary Public
.. .Johnstown, Cambria Goun
My Commission Expires Sept. 27, 2004




v PROMISSORY NOTE

References in the shaded area are for Lender’s use

nd do not limit the applicability of this document to any parficular lcan or item.

anly &

Borrower: SHAWN C GALLAHER Lender: UNITED STATES NATIONAL BANK IN JOHNSTOWN
RR1 BOX 238 COALPORT OFFICE
COALPORT, PA 16627-9708 MAIN STREET
P.0. BOX 356

COALPORT, PA 16627-0356

Principal Amount: $14,406.10 Interest Rate: 9.500% Date of Note: May 29, 1897

PROMISE TO PAY. | promise to pay to UNITED STATES NATIONAL BANK IN JOHNSTOWN ("Lendes"), or order, In lawtul money of the United
States of Americe, the princlpal amount of Fourteen Thousand Four Hundred Six & 10/100 Dollars {$14,406.10), together with Interest at the
rale of 9.500% per annum on the unpald principai balance from June 3, 1997, until paid In full.

PAYMENT. | wiil pay this 1oan in 119 payments of $186.77 sach payment and an hireguiar iast payment estimated at $186.07. My first payment
Is due July 10, 1997, and ali subsequent payments are dus on the same day of each month after that. My final payment will be due on June 10,
2007, and will be for all principal and ail accrued interest not yet pald. Paymaents include principal snd interest. Inierest on this Nate Is
computed on & 365/366 simple Inferest basis; that is, by applying the ratio of the annual interest rate over the numbar of days In a year (366 during leap
years), multiplied by the outstanding principat balance, multipfied by the actual number of days the principal balance is outstanding. | will pay Lender &t
Lender's address shown above or at such other place as Lender may designaie in writing. Unless olherwise agreed or required by applicable law,
payments will be applied first to accruad unpaid Interest, than to principai, and any remaining amount to any unpald collection cosls and late charges.

PREPAYMENT; MINIMUM INTEREST CHARGE. | agree that all lcan fees and other prepaid finance charges are earned fully as of the date of the
loan and will not be subject to refund upon early payment (whaether voluntary or as a result of default), except as otherwise required by law. ln any
avent, even upon full prepayment of this Note, | undarstand that Lender Is entitied to a minimum Interest charge of $25.00. Other than my obligation
to pay any minimum Interest charge, | may pay without penalty all or a partion of the amount owed earlier than il is due. Eady paymenls will not, unless
agreed 1o by Lendsr in writing, relleve me of my obligation fo continue to make paymenis under the payment schedule. Rather, they will reduce the
principal balarice due and may result in me making fewer payments.

LATE CHARGE. It a payment is 16 days of more tate, | will be charged 5.000% of the regularly scheduled payment or $2.50, whichever Is less.

DEFAULT. | will be In detault if any of the following happens: (a) ! faii to make any payment when due. (b) | braak any promise | have made 1o
Lender, or | fail to comply with or to perform when dus any other term, obligation, covenant, or condition contained in this Note or any agreament
related to this Note, or in any other agreement or loan | have with Lender. (c) Any representation ar staternent made or furnished to Lender by me of
on my behalf is false or misleading In any materal respect either now or at the tima made or furnished. (d) | die or become insolvent, a receiver Is
appointed for any part of my progerty, | make an assignment for the benefit of creditors, or any proceeding is commencad sither by me or against me
under any bankruptcy or Insolvency laws. However, my death will not be an event of defaull if as a result of the death the Indebtedness is fully covered
by credit life insurance. (e) Any craditor tries to take any of my property on or in which Lender has a lien or security Intorest. This includes a

garnishment of any of my accounts with Lender. (f) Any of the events described in lhis defaut section occurs with respect lo any guarantor of this
Note.

LENDER'S RIGHTS. Upon default, Lender may, after giving such notices as required by applicable law, declare tha entire unpaid principal balance on
ihis Note and all accrued unpald interest immadiately dus, and then | will pay that amount. Lender may hire or pay someane eise 10 help callact this
Note if | do not pay. ! also will pay Lander that amount. This includes, subject to any limils under applicabie law, Lender’s attorneys' fees and Lender’s
legal expenses whether or not there is a lawsult, including attorneys’ fees and legal expenses for bankruptey proceadings (including efforts to modify or
vacale any automalic stay or injunction), appaals, and any anlicipated post-judgment collection sarvicas. If not prohibited by applicabls law, 1 also will
pay any court costs, in addifion to all other sums provided by law. If judgment is enlered in connection with this Note, interest will continue to accrue
on this Note after judgmant at the existing Interast rate provided for In this Note. This Note has been delivered to Lender and accepted by Lender in
the Commonwealth of Pennsylvania. if there is a lawsult, | agree upon Lender's request lo submit to the Jurisdiction of the courts of
CAMBRIA County, the Commonweaith of Pennsyivania. This Nole shall be governed by and consirued in accordance with the iaws of the
Commonwealth of Pennsylvania. '

RIGHT OF SETOFF. | grant to Lender a cantractual pessessory security inferest in, and hereby assign, convey, daliver, pladge, and transler to Lender
all my right, titte and interest in and to, my accounts with Lendsr (whether checking, savings, or same other account), including without limitation al
accounts held jointly with someons else and all accounts | may open In tha fulure, excluding however all IRA and Keogh accounts, and all frust
accounts for which tha grant of a security interast would be prohibited by law. | authorize Lender, o the extent permitted by applicable law, to charge
or setoff all sums owing on this Note against any and all such accounts.

COLLATERAL. This Note is secured by & Mortgage dated May 29, 1997, to Lender on real property located in CLEARFIELD County, Commonwaalth
of Pennsylvania, all the lerms and conditions of which are hereby incorporated and made a part of this Note.

GENERAL PROVISIONS. Lender may delay or forgo enfoicing any of its rights or remedias under this Note without losing them. | and any ‘other
person who signs, guarantees or endorses this Nate, to ihe extent ailowed by law, waive prasentment, demand for payment, protest and notice of
dishonor. Upon any change in the tarms of this Nota, and unless olherwise exprassly stated In writing, no party who signs ihis Note, whether as maksf,
guarantor, accommodation maker of endorsar, shall be released from Yability. All such pariies agree that Lender may renew or extend (repeatedly and
for any length of time) this loan, or release any party or guarantor or collateral; or impalr, fail to realize upon of periect Lender's security interest In the
colisteral. All such parlies also agree that Lender may modify this loan without the consent of o notice to anyone other than the parly with whom the
modification is made.

PRIOR TO SIGNING THIS NOTE, | READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE. | AGREE TO THE TERMS OF THE NOTE
AND ACKNOWLEDGE RECEIPT OF A COMPLETED COPY OF THE NOTE. :

S BEEN SIGNED|AND SEALED BY THE UNDERSIGNED.

(SEAL)

INNATVNN €6

MHTAITN AIVNT IINAwvaon

VY &0 *Oon ALY tav sVt



05-29-1997 PROMISSORY NO1E aye -

Loan No 56-16-0212 (Continued)
SHAWN C GALLAMER

Signed, and dellvered In the pressnce of:

X

X

Witness
Fixed Rate. Instailment, LASER PRO, Reg. U.S.Pat. & T.M. Off., Ver.3.23 (€) 1997 CF) ProServices, Inc. Afl rights resarved. [PA-D20 66180212.LN RE58.0VL}
so0 LHOdTIVOD ¢+« HAINAD NVOT JHOINVESN —_—
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To KAREN L. STARCK

REGISTER OF WH.LS

RECORDER OF DEEDS CLERK OF THE ORPHAN’S COURT

Box 361
C?exarfleld Pa. 16830\/\(\‘\0&3,019“'\

W

ATTORNEY

R No 113819 T
Please return this bill with remittance for receipt.

Make aII checks payable to Karen L. Starck. C%\:}L ) ‘2_\,) 'S \o \(o

< I»M\{W\Q LF}MWA | .\-% So

D \IMJ\‘\\SA.X/

/54T SY 7

The above mentioned instruments are received subject to the provision of Acts of Assembly requiring payment of fees in advance.



'RECORDATION REQUESTED BY:
UNITED STATES NATIONAL BANK N JOHNSTOWN
MAIN STREET
P.0.BOX 358
COALPORT, PA 18627-0358

WHEN RECORDED MAIL TO:

UNITED STATES NATIONAL BANK iN JOHNSTOWN
MAIN STREET

P.O. BOX 356

COALPORT, PA 16627-0356

}
SEND TAX NOTICES TO: 3 <

SHAWN C GALLAHER and ELLEN E GALLAHER
RR1BOX 238
COALPORT, PA 16627-9706

SPACE ABOVE THIS LINE IS FOR RECORDER’S USE ONLY

MORTGAGE

THIS MORTGAGE IS DATED MAY 29, 1497, betvieen SHAWN C GALLAHER and ELLEN E GALLAHER, whose
address is RR1 BOX 233, COALPORT, PA 166:7-970€ {refeived to below as "Grantor"); and UNITED STATES
NATIONAL BANK IN JOHNSTOWN, whose address s’ MAIN STREET, P.O. BOX 356, COALPORT, PA 166270356
(referred to below as "Lender"). N

GRANT OF MORTGAGE. For valuable consideration, Grantor grants, bargains, sells, conveys, assigns, transfers, releases, confirms and
mortgages fo Lender all of Grantor's right, title, and interest in and to the following described real property, logether with all axisting or subssquantly
erectsd or affixed buildings, improvements and fixtures; all st'eets, lanes, alleys, passages, and ways; all easements, rights of way, all libartles,
privileges, tenements, herodilaments, and appurtenances thereunto belonglng or anywise made appurtenant haceafter, and the reversions and
remainders with respact thereto; all water, water rights, watercourses and ditch rights (including stock in ulilites with ditch or irrigation rights); and all
other rights, royalties, and profits relating to the real property, including without limitation all minarals, oil, gas, genthermal and similar matters, focated

in CLEARFIELD County, Commonweaith of Pennsylivania (the "Real Property”):

ALL THAT CERTAIN PROPERTY SITUATED IN BECCARIA TOWNSHIP IN THE STATE OF PENNSYLVANIA
AND THE COUNTY OF CLEARFIELD, BEING DESCRIBED AS FOLLOWS: MAP #101-H17-413-75 AND
BEING MORE FULLY DESCRIBED IN A DEED DATED 5/10/97 AND RECORDED S5/ E

LAND RECORDS OF THE COUNTY AND STATE SET FORTH ABOVE IN DEED BOOK 1840 PAGES 547. *

The Real Property or its address is commonly knovq is i? BOX 238, COALPORT, PA 16627-9706.

Granlor presently assigns o Lender all of Grantor's right, title, and I and all Rents from the Property. In
addition, Grantor grants to Lender a Uniform Commercial Code security interest in the Persanal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Morlgage. Terms not otherwise defined in this Morigage shall

have the meanings attributed to such terms in the Uniform Commercial Code. Al references to dollar amounts shall mean amounts in lawful money of
the United Stales of America. '

Borrower. The word "Botrower” means each and every parscn cor entity signing the Nota, Including withoul limitation SHAWN C GALLAHER.

Grantor. The word "Grantor” means any and il parsons and entities axecutlng this Morigage, including without limitation all Grantors named
above. The Grantrr is the morigagor under this Morigage. Any Grantor who signs ihis Morigage, but does not sign the Note, Is signing this
Morigage only to grant and convey that Grantor's interest in the Raal Properly and lo grant a security interast in Grantor's interest in the Rents and
Personal Propery o Lender and is not personally Heble uides the Note o:icopt as otherwise provided by contract or law.

Guarantor. The word "Guaranior” means and includes \without Imitation each and all of the guarantors, suralies, and accommodation partias in
connaction with the Indebtedness.

improvements. The word "Improvemenis” mseans and Includes without limitation all existing and future impravements, buildings, structures,
moblle homes affixed on the Real Property, facilities, additions, replacements and other construction on the Real Property.

indebledness. The word "indebtedness” means all principal and Interest payable under the Note and any amounts expended or advanced by
Lendar to discharge obligations of Grantor or expanses Incurred by Lender to anforce cbligations of Grantor under this Mortgage, together with
interest on such amounts as provided In this Mortgage.

Lender. The word “Lender” means UNITED STATES NATIONAL BANK IN JOHNSTOWN, its successors and assigns. The Lender is the
morlgages under this Morigage.

Mortgage. The word "Marigage” means this Morigage batween Grantor and Lender, and Includes withaut limitation all assignments and security
interest provisions relating to the Personal Property and Rents.

Note. The word "Note™ means the promissory note or credil agreement dated May 29, 1897, In the criginal principal amount of
$14,406.10 from Borrower to Lender, together with all renewals of, axdensions of, modifications of, refinancings of, consolidations of, and
substitutions for the promissory nota of agreement.

Personal Property. The words *Parsonal Property” mean all equipment, fixtures, and other articles of parsonal property now of heraafter owned
by Grantor, and now or hereafier attachad or affixad to the Real Property; together with all accessions, parts, and additions to, al replacaments of,
and all substitutions for, any of such property; and together with all proceeds (Including without limitation all insurance proceeds and refunds of
premiums) from &ny sale o other disposition of the Proparty.

Property. The word "Property” means coliectively the Real Propery and the Persanal Property.
Real Property. The words "Real Property” mean the property, intarests and rights described above in the "Grant of Morigage” section.




. 05-20-1997 oL 1845448 MORTGAGE rage <
Loan No 56-16-0212 * (Continued) .

Relaled Documents. The words *Related Documents® mean and includs without limitation afl promissory notes, crodit agreements, loan

agreemenis, environmental agreements, guaranties, security agreemants, mortgages, deeds of trust, and all other instruments, agreemants and
documants, whather now or hersafter existing, executed in connaction with the Indebledness. :

Renis. The word "Renis” means all present and future rents, revenues, income, lssues, royalties, profits, and other benefits darivad from the
Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waivas all rights o detenses arising by reason of any "one action” or "anti-deficiency” law, or any other law which
may prevent Lendar from bringing any action against Grantor, Including a claim for deficlency to the extent Lender Is otherwise entitled to a claim for
deficiency, before or after Lander's commencament or completion of any foreclosure action, either judicially or by exercisa of @ power of sale.

GRANTOR’S REPRESENTATIONS AND WARRANTIES. Grantor warranis thal; (a) this Morigage Is executed at Borrower's request and not at the
request of Lender; (b) Grantor has the full power, right, and authority 1o anter Into this Morigage and o hypothecala the Property; (c) the provisions of
this Mortgage do not conflict with, or result in a default under any agreement or other instrument binding upon Grantor and do not result in a viclation
of any law, reguiation, court decree or order applicabls to Grantor; (d) Grantor has established adequate means of obtaining from Barrower on a
continuing basis Information about Borrower's financial condition; and (e) Lender has made no representation to Grantor about Borrawer (including
without limitation the creditworthiness of Borrower). :

PAYMENT AND PERFORMANCE. Excapt as ofherwise provided in this Morigage, Borrower shall pay o Lender all Indebtedness secured by lhis
Mortgage as it becomes dus, and Borrower and Grantor shall strictly perform all ihair respective obligations under this Morgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agres that Grantor’s possession and use of the Property shall be
governed by the following provisions:

Possession and Uss. Unlil in defaull, Grantar may remain In possession and control of and operate and manage the Propesty and collect the
Rents from the Property.

Duty to Maintaln. Grantor shall maintain tha Property in lanantable condition and promptly perform all repalrs.' replacements, and maintgnance
nacessary lo preserve lis value.

Hazardous Substances. Tha terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and =hreatened release,” as used In this
Morlgage, shall have the same meanings as set forth In the Comprehensive Environmaental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Sectian 9601, st seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No. §9-499
("SARA"), ths Hazardous Malarials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.5.C.
Saction 6901, et seq.. or other applicable state or Federal laws, rules, or regulations adopted pursuant to any of the foregoing. The terms
*hazardous waste” and "hazardous substance” shall also include, without limitation, peirolsum and petroleum by-products or any fraction thereot
and asbestos. Grantor represenis and warrants to Lender that: (a) During the pedod of Grantor's ownarship of the Property, there has been na
usa, generation, manutacture, storage, treatment, disposal, release or \hreatenad release of any hazasdous waste or substance by any person on,
under, about or from the Property; (b) Grantor has no knowledge of, or reason {o pelieve that thera has been, axcept as previously disciosed 1o
and acknowledged by Lender in writing, (i) any use, generalion, manutacture, slorage, treatment, disposal, release, or threatened release of any
hazardous waste or substance on, under, about or from the Property by any prior owners ar occupanls of the Properly of (ily any actual or
{hreatened litigation or claims of any kind by any person relaling to such matters; and (c) Except as proviously disclosed to and acknowledged by
Lender In writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of tha Property shall use, genarala, manufactuie,
store, treal, dispose of, or release any hazardous waste ar substance on, under, about or from the Properly and (il) any such activity shall be
conducted in compliance with all applicable federal, state, and local laws, regulalions and ordinances, including without limitation those laws,
regulations, and ordinances described abova. Grantor authorizes Lender and its agents lo enter upon the Proparty to make such Inspactions and
tests, at Grantor’s expsnse, as Lender may deem appropriate to determine compliance of the Propery with this section of the Morigage. Any
inspections or tests mads by Lender shall be for Lender's purposas only and shall not bs construed ta creala any responsibiiity or llability on the
part of Lendar 1o Grantor or to any ather person. The representations and warranties conlainad herein are based on Grantor's due diligencs in
Investigaling the Property for hazardous waste and hazardous substances. Granior hereby (a) reieases and waivas any future claims agalnst
Lendar for indemnity or contribution in the event Grantor bacomes liable for cleanup or ofher costs undar any such faws, and (b) agrees lo
Indennify and hold harmless Lender against any and all claims, lossas, llabillles, damages, penalties, and éxpenses which Lendar may directly or
Indirectly sustain or suffer resulting from a breach of this section of the Mortgage or as & consequence of any use, generation, manufacture,
storage, disposal, release or threatened release occurring prior to Grantor's ownershlp o interest In the Property, whether or not the same was of
should have been known to Grantor. The provisions of this saction ol the Mortgage, including the obligation 1o indemnify, shall survive the
payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Morlgage and shall not be affactad by Lendar’s acquisitian
of any Interest in the Property, whather by foreclasure or otherwise.

Nulsance, Waste. Grantor shall not causa, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on or to the
Property or any portion of the Property. Without fimiting the generailty of the foregoing, Grantor wlll nat remova, or grant fo any other party the
right to remove, any timber, minerals (including oll and gas), sol, grave! or rock products without the prior written consent of Lender.

Removal of iImprovements. Granlor shall not demolish or remove any Improvemenis from the Real Property without the prior written consant of
Lender. As a condltion to lhe reamoval of any improvements, Lender may require Grantor to make arrangements salistactory fo Lender lo replace
such Improvemants with improvernents of at least equal value. :

Lender’s Right to Enter. Lender and its agents and representalives may anter upon the Raeal Property at ali reasonable times to atiend to
Lander's Interests and to Inspact the Property for purposas of Grantor's compliance with the terms and conditions of this Morigage.

Compllance with Governmental Requirements. Grantor shali promptly comply with all laws, oidinances, and regulations, now of hereafter in
effect, of all governmental authorilles applicable 1o the use or occupancy of the Property. Grantor may contest in good faith any such law,
ordinance, or ragulalion and withhold compliance during any proceeding, including approprials appeals, so long as Grantor has notified Lendar In
writing prior to doing so and so long as, In Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender may require
Grantor to post adequate security or a surety bond, reasonably satistactory 1o Lendgr, to protect Lender's Interest.

Duty to Protect. Granltor agrees nelther lo abandon nor leave unattended the Property. Grantor shall do all ofner acts, in addition to those acls
st forth above In this section, which from the characler and use of the Properly are reasonably necassary to protact and preserva the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, al its option, declare immadiately due and payable all sums secured by this Morigage upon the
sale or transfer, without the Lender's prior writlen consent, of ail or any part of the Real Property, or any Interast In the Real Properly. A "sale of
\ransfer* means the conveyance of Real Proparty or any right, tite or Interest therein; whether legal, beneficial or equilable; whether voluntary or
involuntary; whather by outright saie, dead, inslaliment sale contract, land contract, contract for deed, leasahold interest with a term greater than three
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(3) years, leass—option contract, or by sals, assignment, or transfer of any beneficlal interest In or to any land trust haiding title to the Real Property, or
by any other method of conveyance of Real Property Interast. Il any Grantor Is a corporation, partnership or limiled llablity company, ransfer also
includes any change in ownership of more than twenly-five percent (25%) of the voling stack, partnarship intarests or iimitad Hability company interests,

as the case may be, of Grantor. Howevar, this option shall nol be exsrcised by Lender it such exerclse is prohibited by federal law or by Pennsyivania
law.

TAXES AND LIENS. The following provisions relaling to the taxss and fiens on the Property are a part of this Mortgage.

Payment. Grantor shall pay when due (and in ali events pricr to dellnquency) all taxes, payroll laxss, special taxes, assessmenis, water charges
and sewer service charges leviad against or on account of the Property, and shail pay when dua all claims for wark done on of for services
rendered or matarial furnished to the Property. Grantor shall maintain the Property free of all liens having priorty over or equal lo the interest of
Lender under this Mortgags, excep! for the fien of taxes and assassments not due, and except as otherwise provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any lax, assassment, of claim in connection with a goed faith dispute over the obligation to
pay, so long as Lender’s interast in the Proparty s nol Jeopardized. If a lien arisas or Is filed as & result of nonpaymant, Grantor shall within fiftsen
(15) days after the lien arises o, It a len is fled, within fitean (15) days after Grantor has notice of the filing, secure the discharge of the llen, or it
requested by Lendar, deposit with Lander cash or a sufficlent corporate sursty bond or other security satisfactory ta Lender in an amount sufficient
to discharge the fien plus any costs and altorneys' fees or other charges that could accrue as a rasult of & foreclosure or sale under the lien. In
any contest, Grantor shall defend Itself and Lender and shall satisty any adversa judgment belore enforcement against the Proparty. Grantor shall
name Lander as an addlitional obligee under any suraty bond furnished in the contast proceedings.

Evidence of Payment. Grantor shail upon demand furnish to Lender satisfactory evidence of payment of the taxes or assessmants and shall
authorize the appropriate governmental official lo deilver to Lender at any time & wrillen statement of the taxes and assessments agalnst the
Property.

Notice of Construction. Grantor shall notlfy Lender at isast fitean {(15) days before any work Is commenced, any services are furnished, or any
malerials are supplied to the Property, if any mechanic’s lien, materigimen’s len, or other len could be asserted on account of the work, services,
or materials and the cost exceeds $500.00. Grantor will upon request of Lander furnish to Lender advance assurances safistactory to Lender that
Grantor can and wiil pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Propesty are a part of this Morigage.

Malntenance of Insurance. Grantor shall procure and malntain policies of fre Insurance with slandard extended coverage endorsements on a
replacement basis for the full insurable value covaring all Improvements on the Real Properly in an amount sufficient to avoid applicalion of any
colnsurance clause, and with a standard morigagee clause in taver of Lender. Policies shall be written by such insurance companies and in such
form as may be reasonebly acceptabls to Lender. Grantor shall deliver to Lender ceificates of coverage from each insurer containing &
stipulation that coverage will not be cancelled or diminished without a minimum of ten (10) days’ prior written notice lo Lender and not cantaining
any disclaimer of the Insurer's liabllity for failure to give such notice. Each insurance policy also shall Include an endorsement providing that
coverage in favor of Lender will not be impalred In any way by any act, omissian or default of Grantor or any other person. Shouid the Real
Propery at any lime becoma located In an area designaled by the Director of the Federal Emergency Management Agency as & speclal flood
hazard ares, Grantor agrees to obtain and maintain Federal Flood Insurancs for the full unpaid principal balance of the toan, up to the maximum
;;Iolicy iimits set undar the Nationa! Flood Insurance Program, of as otherwise requirad by Lender, and lo maintaln such Insurance for the term of
tha loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage lo the Property if the estimated cost of repalr or
replacement exceeds $500.00. Lender may make proot of loss If Grantor falls to do so within fitteen (15) days of the casualty. Whether or not
Lender's securlty Is impalred, Lender may, al ils election, apply the proceeds lo the reduction of the Indebladness, paymant of any lien affecting
the Property, or the restoration and repair of the Property. If Lender elacis 1o apply the proceeds to resloration and repalr, Grantor shall repair or
replace the damaged or destroyed Improvements in a mannar salisfactory to Lander. Lender shall, upon safistactory proof of such expenditure,
pay or relmburse Grantor from the proceeds for the reasonable cost of repalr or restoration if Grantor Is not in default hereunder. Any proceads
which have not been disbursed within 180 days after their recelpt and which Lendar has not committad to the repair or restoration of the Pioperty
shall ba used first to pay any amount owing to Lender under this Mortgage, then to prepay accrued Interest, and the remainder, If any, shall be
ggplled 1o the principal batance of the Indebledness. It Lender holds any proceeds after payment in tull of the indabtedness, such proceeds shall
pald to Grantor. : :

Unexpired insurance at Sale. Any unexpired Insurance shall inure to the benefit of, and pass to, the purchaser of the Property covered by this
Morigage at any trustee's sale or other sale held under the provisions of this Mortgage, or at any foreclosure sale of such Property.

EXPENDITURES BY LENDER. If Grantor falis lo compiy with any provision of this Morlgage, o if any action or proceeding Is commenced that would
materially atect Lander’s interests In the Property, Lender on Grantor's behalf may, but shail not bs requirsd to, take any action that Lender deemns
appropriate. Any amount that Lender expends In so doing will bear Interest at the rate provided for in the Note from the dale incurred or paid by
Lender to the date of repayment by Granior. All such expenses, al Lender’s option, will (a) be payable on damand, (b) be addad to the balance of the
Note and be apportioned among and be payable with any installment payments to become duse during glther () the term of any applicable insurance
policy or (i) the remaining term of the Note, o (c) ba treated as a balloon paymant which will be dus and payable at the Note's maturlty. This
Morigage also will secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other rights or any remedies
to which Lender may be enitied on account af the default, Any such action by Lender shall not be construed as curing the default so as {o bar Lender
from any remedy that it otherwise would have had. Granter's obligation to Lender for all such expsnses shall survive the entry of any merigage
foreclosure judgment.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Praoperly are a part of this Morigage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of racord 1o the Property In fee simple, free and clear of alt liens and
encumbrances olher than those set forth In the Real Property dascription o In any title insurance pollcy, iite report, or final titis opinion issued In

favor of, and acceptad by, Lendar in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to axecute and dellver
this Mortgage to Lender.

Defanse of Title. Subject to the exceplion In the paragraph abave, Grantor warrants and will forever defend the titte to the Property agalnst the
lawful claims of all persons. In the event any action or proceeding s commenced that questions Grantor's titie or the Interest of Lender under this
Morigaga, Grantor shall defend the action at Granlor's expanse. Grantor may be tha nominal party In such proceeding, but Lender shall bs
antitied to participats in the procesding and to be represanted in the proceading by counsel of Lender's own choice, and Grantor will deliver, of
cause to be dellvered, to Lender such instruments as Lender may requast from time to time to permit such participation.

Compllance With Laws. Grantor warants that the Property and Granlor's use of the Property complies with all existing applicable laws,
ordinances, and regulations of governmental autharities.

CONDEMNATION. Ths following provisions relating to condemnation of the Property are a par of this Morigage.
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Applicatlon of Net Proceeds. If ali or any part of the Praperty is condemnad by sminent domain proceedings or by any proceading or‘pumhasa
in lleu of condemnation, Lender may at ils election require: that ali or any partion of the net proceads of the award be applied to the Indablednass

ar the repalr o restoration of the Property. The net proceeds of the award shall mean the award after paymant of ali aclual cosls, axpansas, and
attorneys' feas Incurred by Lender in connection with the condemnation.

Proceedings. It any proceeding In condemnation is filad, Grantor shall promptly notity Lender in writing, and Grantor shall promptly take such
steps as may ba necessary to defend the action and obtain the award. Grantor may ba the nominal party in such proceading, but Lendar shall be
entitied to participate in the proceeding and fo be representad in the proceeding by counsel of its own choice, and Granior will daliver or cause to
be delivered to Lender such insiruments as may be requested by t from time to time to parmit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisians refating to governmaental axes, fees
and charges are a part of this Marigage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shail execute such documanis in addition to this Morlgage and lake
whatever other action Is requested by Lender to perfect and continue Lander’s lien on the Real Property. Granior shalt reimburse Lender for all
taxes, as described below, togelher with all expenses Incurrad In recording, perfecting or continuing this Mortgage, including without fimitation all
laxes, fees, documantary stamps, and other charges for racording o registering this Morigage.

Taxes. Tha following shall constitute taxes lo which this section applies: (a) a specific tax upon this type of Morigage or upaon all or any part of
the Indebledness securad by this Morigage; (b) a specific tax on Borrower which Borrower {s authodzed or required to deduct fram payments on
the Indebtedness secured by this type of Morigage; (c) a tax on this type of Morigage chargeable against tha Lender or the hoider of the Nole;
and (d) a specific tax on all or any portion of the Indebledness or an payments of principal and interest made by Borrower.

Subsaquent Taxes. If any tax to which this section applies Is enacted subsequent to the date of this Mortgage, this event shall have the same
effect as an Event of Default {as defined below), and Lender may sxercise any or all of its available remedias for an Event of Default as provided
below uniess Grantor either (a) pays the tax before it becomes dslinquant, or {b) conlesls the tax as providad above in the Taxes and Uens
saction and deposits with Lender cash or a sufficient corporate surety bond or other security salistactory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgage as a security agreament are a part of this
Mortgage.

Security Agreement. This instrument shall constitute a security agreement {0 the extent any of the Property constitutes fixtures or other personal
property, and Lander shall have all of the rights of a secured party under the Uniterm Commerclal Cods as amendsd from time to time.

Security Interest. Upon request by Landex, Grantor shail exscute financing statements and lake whataver other action Is requested by Lender to
perfact and continue Lender’s security interest in the Rents and Personal Property. In addilion ta recording this Mortgage In the real property
racords, Lender may, at any lime and without further authorization from Grantor, file executed counterparts, copias or raproductions of this
Morigage as a financing statement. Grantor shall reimbursa Lender for all expanses Incurred In pedecting or continuing this security interest.
Upon default, Grantor shall assemble the Personal Property in a manner and at a place reasonably conveniant to Grantor and Lender and maka it
available lo Lender within three (3) days after recaipt of written demand from Lender.

Addresses. The malling addresses of Grantor (daebtor) and Lender (secured party), from which information concerning the securly interest
granted by this Morigage may be obtained (each as required by the Uniferm Commercial Code), are as stated on the first page of this Morigage.

:AURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney-in-fact are¢ a parnt of this
origage.

Further Assurances. Al any time, and from time to tme, upon request of Lender, Grantor will make, execute and deliver, or will cause to be
made, execuled or dellvered, to Lender or to Lender's designee, and when requasted by Lender, cause lo be filed, recorded, refiled, or
rerecorded, as the case may bs, at such times and in such offices and places as Lender may deem appropriate, any and all such morigages,
deeds of trust, security deeds, security agreements, financing statements, continuation staternents, instruments of further assurance, certificates,
and other documsnts as may, in the sole opinlon of Lender, be necessary or desirable In order to efactuate, complele, perfect, continue, or
preserve (a) tha obligations of Grantor and Borrower under the Note, this Morigage, and the Related Documents, and (b) the liens and security
Interests creatad by this Morigage as first and prior liens on the Property, whether now owned or hareafter acquired by Grantor. Unless prohibiled

by law or agreed to the contrary by Lender in writing, Granlor shall relmburse Lander for all costs and expanses Incurred in connection with the
matters referred to in this paragraph.

Attorney-in—Facl. If Grantor fails to do any of the things referrad to In the preceding paragraph, Lender may do so for and.in the name ol
Grantor and at Grantor's axpense. For such purposes, Granlor hereby irrevocably appoints Lender as Grantor’s attorney-in—fact for the purpose
of making, exacuting, dellvering, fiing, recording, and doing all other ihings as may ba necessary or desirable, In Lender's sole oplnion, to
accomplish the matlers referred to In the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the indebtedness when due, and atherwise performs ali the obligations imposad upon Grantor under this
Morigage, Lender shail execute and deliver to Grantor a sultable salistaction of this Mortgage and suitable statemants of termination of any financing
statement on file svidencing Lander's securily Interest in the Renis and the Personal Property. Grantor will pay, if permitted by applicable law, any
reasonabie termination fse as determined by Lender from time to ime.

DEFAULT. Each of the following, al the option of Lendar, shall constitute an event of default ("Event of Default™) undsr this Morigage:
Dsfault on Indebtsdness. Fallure of Borrower ta make any payment when due on the Indebtednass.

Detault on Other Payments. Falure of Grantor within the time requirad by this Morigage to make any paymaent for laxes or insurance, or any
other payment necessary to prevent filing of or to effect discharge of any fien.

Compilance Default. Fallure of Grantor or Borrower to comply with any other term, obligation, covenant or condition contained in this Morigage,
the Note or in any ot the Related Documents.

False Stalemenls. Any warranty, representation or statement made or furnished o Lender by or on behaif of Grantor or Borrower under this
Morigaga, the Nots or tha Related Documents Is faise or mislsading In any materal respect, either now or at the time made or furnished.

Defective Coliateralization. This Morigage or any of the Related Documents ceases to be in full force and effect (including fallur of any collateral
documents to create a valld and perfected security Interest or lien) at any time and for any reasan.

Death or Insolvency. The death of Grantor or Borrowar, the insolvancy of Granlor or Bomrower, the appointment of a recaiver for any part of
Grantor or Borrower's proparty, any assignment for the benefit of creditors, any type of craditor workaut, or the commancemant of any proceading
under any bankruptcy of insolvency laws by or against Grantor or Borower. Howaver, the death of any Grantor or Borrower wiil not be an Event
of Default it as a result of the death of Grantor or Borrawer ths Indebtedness Is fully covered by credi! life insuranca.

Foreclosurs, Forfelture, stic. Commencement of forsclosure or forfellure procaadings, whether by judicial proceeding, seif-help, repossession or
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any other method, by any creditor ol Granlor or by any go‘)":rnme:nw agency against any of the Property. Hawavaer, this subsection shall not apply
in the event of a good faith dispule by Grantar as to the Idity or reasonablaness of the claim which Is the basis of tha foreclosute or forefeiture

E:o?:dlng. provided that Grantor gives Lender written notica of such clalim and turnishes reserves or a surety bond for the claim satistactory to
nder. i 0

Breach of Other Agreement. Any breach by Granlor of Borm‘\hr under ihe terms of any other agreement between Grantar or Borower and

Lender that Is not remedied within any grace period provided therein, including without limitation any agreement concarning any indebtedness or
other cbligation of Grantor or Borrowar to Lender, whetheg existing now o later.

Events Affecting Guarantor. Any of the preceding avents occufr; with respect to any Guarantor of any of the Indebtedness or any Guarantor dies
or becomes Incompetant, or revokes or disputes the validity of, ar llability under, any Guaranty of the Indebtednaess.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of n’ny Event of Default and at any time thereafier, Lender, at its option, may exercise
any one or more of the following rights and remedies, in addition to any other rights or remedies provided by law:

Accelerats Indebledness. Sublect to applicabie law, Lender shall have tha right at lis option witheut notice lo Borrower o declare the enlire
Indebtedness immediately due and payabls. : 0

UCC Remedies. With respect lo ail or any part of the Pérsonal |
the Uniform Commercial Code. "

Collect Rents. Lender shall have the right, without notice to- Grantor or Borrowaer, to lake passession of the Property and collect the Rents,
including amounts past dus and unpaid, and apply the net proceads, over and above Lender’s costs, against the {ndebtedness. In furtheranca of
this right, Lender may require any tenant or othar user of the Propery to make payments of rent or use fess directly fo Lender. it the Renls are
collectad by Lender, then Grantor irevocably designatss Lender as Grantor's aftorney-in-fact to endorse Instruments received In payment thereot
in the nama of Grantor and to negotiate the same and collect the proceads. Paymants by tenants or other users lo Lander In response o Lender’s
demand shall salisty the obligaticns for which the payments arg made, whather or not any proper grounds for the demand existed. Lender may
exercisa its rights under this subparagraph either in persan, by agent, or through a recaiver.

Appoint Recelver. Lender shall have the rignt to have a.recelver appointad lo take possession of all or any past of the Praperty, with he power 1o
pratect and preserva the Property, 1o operale the Property preceding foreclosure or sale, and to collect the Rents from the Property and apply the
procesds, over and above the cost of the receivership, against the Indebtednass. The recelver may serve without bond it permittad by law.
Lendes’s right to the appointment of a receiver shall axist whether or not the apparent value of the Properly exceeds the Indebtedness by &
substantial amount. Employmant by Lender shall not disqualily.a person from serving as a racelver.

Property, Lender shall have all the fights and remedies of & secured party under

Judiclal Foreciosure. Lender may obtain a judicial decree loreéloslng Grantor's Interest in all or any part of the Property.

Nonjudicial Sale. It parmitted by applicable law, Lender may forecicse Grantor’s intarest in all or In any part of the Personal Properly or the Real
Propesty by nonjudicial sale. !

Deficiency Judgment. Lender may obtain a judgment for any deficlency remaining in the Indebtedness due to Lender after application of all
amounts received from ths exarcise of the rights provided in this saction.

Tenancy at Sulferance. It Grantor remains in possession of tha Property after the Property is sold as provided above or Lender otherwiss
becomes entitied to possession of the Property upon default of Grantor, Grantor shall become a tenant at sufferance of Lender or the purchaser of

the Property and shall, at Lender's oplion, either (a) pay a reasonabla rental for the use of the Properly, or (b) vacate the Properly Immediately
upon the damand of Lender.

Other Remedies. Lander shall have all othar rights and remedies provided in this Morigage or the Note or available at law or in aquity.

Sale of the Property. To tha extenl permitted by applicable law, Grantor or Borrower hereby waive any and all right to have the proparty
marshalled. In axercising lls rights and remadies, Lendaer shall be free o sall all or any part of the Propexty togelher or separately, in one sale of by
separate sales. Lender shall be entitled to bid at any public sale on all or any poition of the Property.

Notice of Sale. Lander shall give Grantor reasonable natice of the ime and place of any public sale of the Personal Property or of the time after
which any private sale or other intended disposition of the Parsonal Property is to be made. Unless otherwise required by applicable law,
reasonable notice shall mean notice given at least ten (10) days befora the time of the sale or disposition.

Walver; Election ot Remedies. A walver by any parly of a breach of a provision of this Marigage shall not constitute a walver of or prejudice the

party's righis otherwise to demand strct compllance with ihat provision or any other provision. Elaction by Lender io pursua any ramedy shall not

exclude pursuit of any other remedy, and an alection to make axpanditures or take action to perform an obligation of Grantor or Borrower under

mls Morigage afler failure of Grantor or Borrower 1o perform shall not affect Lender’s right to declars a default and exercise its remedies under this
ortgage. :

Altorneys’ Fees; Expanses. f Lender institules any sull or action to enforce any of the terms of this Morigage, Lender shall b entitied o recover
such sum as the court may adjudge reasonable as altorneys’ fees al trial and on any sppeal. Whether or not any court action Is involved, all
reasonable expensaes Incutred by Lender that In Lendar's opinion are necassary at any time for the protection of its interast or the anforcement of
{is rights shall become a part of the Indebtednass payable on demand and shail bear interest from tha date of expenditure until repaid at the rale
providad for in the Note. Expenses covered by this paragraph include, without limitation, however subject to any limits under appiicable law,
Lencer's attornays’ fees and Lender's lagal expenses whether of not there Is a lawsult, including altorneys’ fees for bankruplcy proceadings
(Including eftorts 1o modify or vacate any automatic stay or injunction), appeals and any anticipated post-judgment collection services, the cost of
searching records, obtaining title reports (Including foreclosure reports), surveyors' reporis, and appraisal tees, and tille insurance, to the exient
parmitted by applicable law. Borrower also will pay any court costs, In addition {0 all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Unless otherwise provided by applicable law, any nolice under this Morigage shall ba In writing,
may be senl by telefacsimile, and shall be effective when actually deliverad, or whan deposited with a nationally recognized overnight courler, or, if
mailed, shall be deemed effactive when depositad In the United States mail first class, certified or registered mall, poslage prepaid, directed lo the
addresses shown near the beginning of this Morigage. Any party may change lts address for noticas under this Mortgage by giving formal written
notice to tha other parties, specifying thal the purpase of the notice s to change the party’s address. All coplas of nofices of foreclosure from the holder
of any llen which has pricrity over this Morigage shall be sent to Lender's addrass, as shown near the beginning af this Morigage. For notice purposes,
Grantor agrees to keep Lander Informed at aft times of Grantor’s current address. ,

MISCELLANEOUS PROVISIONS. The following miscellansous provisions are a part of this Mortgage:

Amendments. This Martgags, together with any Related Documents*constitutes the entire understanding and agresmant of tha parties as io the
matiars set forth In this Morigags. No alteration of or amendment o this Mortgage shall be effective unless given in wriing and signed by the
parly or parties sought to be charged or bound by the alteration or amendment.
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Applicable Law. This Morigage has been delivered fo L
Morigage shail be governed by and construed in accordance

Caption Headings. Caption headings in this Marigage f

provisions of this Morigage.

Merger. There shall be no merger of the interest or eslale
held by or for the banefit of Lender in any capacily, wIlhmI‘tho

Multiple Partles. Al obligations of Granlor and Borrower|
each and avary Grantor, and all referances fo Borrower shall

Is responsible for all obligations in this Morigage.
Severabllity. If a court of compaetent |urisdiction fin

circumstancs, such finding shall not render thal provision invalid or unenforceable as to any

vith tha laws of the Commonwealth of Pennsylvenia.

wtten consent of Lender.

any

and accepted by Lender In the Commonwaaith of Pennsylvania. This
;;convonlemo purposes only and are not to be used fo Intarpret or define the
t9d by this Morigage with any other interest or estate in the Property at any time

und fhls Mortgage shall ba joint and several, and all referances to Grantor shall mean
In each and every Barrowsr. This means that each of the persons signing below

frovlslnn of this Mortgage to ba lavalid or unenforceable as to any person or
olher persans or circumstances. If feasible, any such

offending provision shall be deemed to be modified to bejwilhin the limits of enforcaability or validity; however, if the offending pravision cannot be
so modified, it shall be stricken and all other provisions ofjthis Mprigage in all other respects shall remain valld and enforceable.

Successors and Assigns. Subject to the imitations stat
and Inure to the banafil of the parties, their helirs, person

in a person other than Grantor, Lender, without notice

Indebladness by way of forbearance or exiension without

Indebtedness.

Time !s of the Essence. Tima is of the essance In the pff

Walvers and Consents. Lender shall not be deemed
such waiver Is In writing and signed by Lender. No d
such right or any other right. A walver by any party of

otherwise to demand strict complianca with that provisich or a

I

tb Gra

I8

hce of this Mortgage.

in this Morigage on transfer of Grantor’s interest, this Mortgage shall be binding upon
anlatives, successors and assigns. If ownership of the Property becomes vesled

, may deal with Grantor’s successors with relerence to this Morigage and the
leasing Grantor from the obligations of this Morigage or liabillty under the

havi :walvod any rights under this Mortgage (ar under the Related Documants) unless

pro

Jon of this Morigage shali nol constitule a waiver of or prejudice the parly's right

y or gmission on the part of Lender In exercising any right shall operate as a walver of
\%; other provislon. No prior waiver by Lender, nor any course of dealing betwean

Lender and Grantor or Borrower, shall constitute a waw of any of Lander's rights or any of Grantor or Borrower's obligations as to any fulure
lr

transactions. Whenever consant by Lender Is requ

constituta continuing consent o subsequent instances where such consent is requlred.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL
. TERMS.

ITHE

N CGALLAHER /¥

THIS MOR GE HAS BEBN 8! AND SEALED BY THE UNQEﬂSlG“ED.

o Z‘ 7 | |

X< L (sEA : X_%&ZZ;%@% 0
:

Signed, ackpowledged.and delivered in the presence of:

in this Mortgags, the granting of such consent by Lender In any instance shall not

OVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS

(SEAL)

ELLEN E GALLAHER

and dellv! In the presence ok

s =147,

CER

IFICATE OF RESIDENCE

f i
1 hereby certify, that ihe precise address of the morigages, UNITED|STATES NATIONAL BANK IN JOHNSTOWN, herein is as follows:

MAIN STREET, P.O, BOX 356, COALPORT, PA 16627.

|

Attorney or Agent for Mortgages

W A ety = 2
7
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Loan No 56-16-0212 . | (@pntinued)
INDIVIDUAL JCKNOWLEDGMENT
STATE OF /4/)/)55(/4/&/)/& )
)am
COUNTY OF Z/é?r feld o

on this, the __ 297 waya /Ty |
undersignad Notary Public, personally appearad SHAWN C

trument, ;.. d
Mﬁm%?ﬁotary ut')'ll?d

Coalport, Clearfield County, PA
My Commission Expires Apr. 16, 2001

27,
ER and ELLEN E GALLAHER, known fo me (or satisfactorily provan) fo be the
thowiedged that they exacutad the same for the purposes thersin contalned.

before me

— lhe

NN

Nolary Public IrQﬂd for tha Stale,e}
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ACT 91 NOTICE
TAKE ACTION TO SAVE YOUR HOME FROM FORECLOSURE

This is an official notice that the mortgage on your home is in default, and the lénder intends to
foreclose. o .
Specific information about the nature of the default is provided in the attached pages.

The HOMEOWNER’S MORTGAGE ASSISTANCE PROGRAM (HEMAP) may be able to help
to save your home. This Notice explains how the program works.

To see if HEMAP can help, you must MEET WITH A CONSUMER CREDIT COUNSELING
AGENCY WITHIN 30 DAYS OF THE DATE OF THIS NOTICE. Take this Notice with you
when you meet with the Counseling Agency. (Notice Mailed March 14, 2001) The name, address
and phone number of Consumer Credit Counseling Agencies serving your county are listed at the
end of this Notice. If you have any questions, you may call the Pennsylvania Housing Finance
Agency toll free at 1-800-342-2397. (Persons with impaired hearing can call (717) 780-1869).

This Notice contains important legal information. If you have any questions, representatives at
the Consumer Credit Counseling Agency may be able to help explain it. You may also want to
contact an attorney in your area. The local bar association may be able to help you find a lawyer.

LA NOTIFICACION EN ADJUNTO ES DE SUMA IMPORTANCIA, PUES AFECTA SU
DERECHO A CONTINUAR VIVIENDO EN SU CASA. SINO COMPRENDE EL
CONTENIDO DE ESTA NOTIFICACION OBTENGA UNA TRADUCCION
INMEDITAMENTE LLAMANDO ESTA AGENCIA (PENNSYLVANIA HOUSING FINANCE
AGENCY) SIN CARGOS AL NUMERO MENCIONADO ARRIBA . PUEDES SER ELEGIBLE
PARA UN PRESTAMO I OR EL PROGRAMA LLAMADO “HOMEOWNER’S EMERGENCY
MORTGAGE ASSISTANCE PROGRAM” EL CUAL PUEDE SALVAR SU CASA DE LA
PERDIDA DEL DERECHO A REDIMIR SU HIPOTECA.

HOMEOWNER’S NAME(S): SHAWN C. GALLAHER
ELLEN GALLAHER
PROPERTY ADDRESS: RR 1 BOX 23B, COALPORT, PA. 15726
LOAN ACCT. NO.: 56-16-0212
ORIGINAL LENDER: U S BANK
CURRENT LENDER/SERVICER: U S BANK

HOMEOWNER’S EMERGENCY MORTGAGE ASSISTANCE PROGRAM




YOU MAY BE ELIGIBLE FOR FINANCIAL ASSISTANCE WHICH CAN SAVE YOUR
HOME FROM FORECLOSURE AND HELP YOU MAKE FUTURE MORTGAGE
PAYMENTS. :

IF YOU COMPLY WITH THE PROVISIONS OF THE HOMEOWNER’S
EMERGENCY MORTGAGE ASSISTANCE ACT OF 1983 (THE “ACT”), YOU MAY
BE ELIGIBLE FOR EMERGENCY MORTGAGE ASSISTANCE:

e IF YOUR DEFAULT HAS BEEN CAUSED BY CIRCUMSTANCES BEYOND YOUR
CONTROL,

e IF YOU HAVE A REASONABLE PROSPECT OF BEING ABLE TO PAY YOUR
MORTGAGE PAYMENTS, AND

e IFYOU MEET OTHER ELIGIBILITY REQUIREMENTS ESTABLISHED BY THE
PENNSYLVANIA HOUSING FINANCE AGENCY.

TEMPORARY STAY OF FORECLOSURE -- Under the Act, you are entitled to a temporary stay of
foreclosure on your mortgage for thirty (30) days from the date of this Notice. During that time you
must arrange and attend a “face-to-face” meeting with one of the consumer credit counseling agencies
listed at the end of this Notice. THIS MEETING MUST OCCUR WITHIN THE NEXT (30)
DAYS. IF YOU DO NOT APPLY FOR EMERGENCY MORTGAGE ASSISTANCE, YOU
MUST BRING YOUR MORTGAGE UP TO DATE. THE PART OF THIS NOTICE CALLED
“HOW TO CURE YOUR MORTGAGE DEFAULT”, EXPLAINS HOW TO BRING YOUR
MORTGAGE UP TO DATE.

CONSUMER CREDIT COUNSELING AGENCIES - If you meet with one of the consumer credit
counseling agencies listed at the end of this notice, the lender may NOT take action against you for
thirty (30) days after the date of this meeting. The names, addresses and telephone numbers of
designated consumer credit counseling agencies for the county in which the property is located are set
forth at the end of this Notice. It is only necessary to schedule one face-to-face meeting. Advise your
lender immediately of your intentions.

APPLICATION FOR MORTGAGE ASSISTANCE — Your Mortgage is in default for the reasons set
forth later in this Notice (see following pages for specific information about the nature of your default.)
If you have tried and are unable to resolve this problem with the lender, you have the right to apply for
financial assistance from the Homeowner's Emergency Mortgage Assistance Program. To do so, you
must fill out, sign and file a completed Homeowner’s Emergency Assistance Program Application with
one of the designated consumer credit counseling agencies listed at the end of this Notice. Only
consumer credit counseling agencies have applications for the program and they will assist you in
submitting a complete application to the Pennsylvania Housing Finance Agency. Your application
MUST be filed or postmarked within thirty (30) days of your face-to-face meeting.

YOU MUST FILE YOUR APPLICATION PROMPTLY. IF YOU FAIL TO DO SO OR IF YOU
DO NOT FOLLOW THE OTHER TIME PERIODS SET FORTH IN THIS LETTER,
FORECLOSURE MAY PROCEED AGAINST YOUR HOME IMMEDIATELY AND YOUR
APPLICATION FOR MORTGAGE ASSISTANCE WILL BE DENIED.




AGENCY ACTION — Available funds for emergency mortgage assistance are very limited. They will
be disbursed by the Agency under the eligibility criteria established by the Act. The Pennsylvania
Housing Finance Agency has sixty (60) days to make a decision after it receives your application.
During that time, no foreclosure proceedings will be pursued against you if you have met the time
requirements set forth above. You will be notified directly by the Pennsylvania Housing Finance
Agency of its decision on your application.

NOTE: IF YOU ARE CURRENTLY PROTECTED BY THE FILING OF A 'PETITION IN
BANKRUPTCY, THE FOLLOWING PART OF THIS NOTICE IS FOR INFORMATION
PURPOSES ONLY AND SHOULD NOT BE CONSIDERED AS AN ATTEMPT TO COLLECT
THE DEBT.

(If you have filed bankruptcy you can still apply for Emergency
Mortgage Assistance.)

HOW TO CURE YOUR MORTGAGE DEFAULT (Bring it up to date).

NATURE OF THE DEFAULT — The MORTGAGE debt held by the above lender on your property located at:
RR 1 BOX 23B, COALPORT, PA. IS SERIOUSLY IN DEFAULT because:

A. YOU HAVE NOT MADE MONTHLY MORTGAGE PAYMENTS for the following months and
the following amounts are now past due: DECEMBER 10, 2000, JANUARY 10, 2001,
FEBRUARY 10, 2001 and MARCH 10, 2001 PAYMENTS TOTALING $739.58

Other charges (explain/itemize): LATE FEES TOTALING $18.04

TOTAL AMOUNT PAST DUE: $757.62.

B. YOU HAVE FAILED TO MAINTAIN REQUIRED HOMEOWNERS INSURANCE
COVERAGE.

HOW TO CURE THE DEFAULT - You may cure the default within THIRTY (30) days of the date
of this notice BY PAYING THE TOTAL AMOUNT PAST DUE TO THE LENDER, WHICH IS
$739.58, PLUS ANY MORTGAGE PAYMENTS AND LATE CHARGES WHICH BECOME DUE
DURING THE THIRTY (30) DAY PERIOD. Payments must be made either by cash, cashier’s check,
certified check or money order made payable and sent to:

US BANK
PO BOX 520
JOHNSTOWN PA 15907-0520

You can cure any other default by taking the following action within THIRTY (3 0) DAYS of the date of
this letter: OBTAIN HOMEOWNER'S INSURANCE




IF YOU DO NOT CURE THE DEFAULT - If you do not cure the default within THIRTY (3 0)
DAYS of the date of this Notice, the lender intends to exercise its rights to accelerate the mortgage
debt. This means that the entire outstanding balance of this debt will be considered due immediately
and you may lose the chance to pay the mortgage in monthly installments. If full payment of the total
amount past due is not made within THIRTY (30) DAYS, the lender also intends TO INSTRUCT ITS
ATTORNEYS TO START LEGAL ACTION TO FORECLOSE UPON YOUR MORTGAGED
PROPERTY.

IF THE MORTGAGE IS FORECLOSED UPON - The mortgaged property will be sold by the
Sheriff to pay off the mortgage debt. If the lender refers your case to its attorneys, but you cure the
delinquency before the lender begins legal proceedings against you, you will still be required to pay the
reasonable attorney’s fees that were actually incurred, up to $50.00. However, if legal proceedings are
started against you, you will have to pay all reasonable attorneys’ fees actually incurred by the lender
even if they exceed $50.00. Any attorney’s fees will be added to the amount you owe the lender, which
may also include other reasonable costs. If vou cure the default within the THIRTY (30) DAY
period, you will not be required to pay attorney’s fees.

OTHER LENDER REMEDIES — The lender may also sue you personally for the unpaid principal
balance and all other sums due under the mortgage.

RIGHT TO CURE THE DEFAULT PRIOR TO SHERIFE’S SALE - If you have not cured the
default within the THIRTY (30) DAY period and foreclosure proceedings have begun, you still have the
right to cure the default and prevent the sale at any time up to one hour before the Sheriff’s Sale. You
may do so by paying the total amount then past due, plus any late or other charges then due, reasonable
attomney’s fees and costs connected with the foreclosure sale and any other costs connected with the
Sheriff’s Sale as specified in writing by the lender and by performing any other requirements under the
mortgage. Curing your default in the manner set forth in this notice will restore your mortgage to
the same position as if you had never defauited.

EARLIEST POSSIBLE SHERIFF’S SALE DATE - It is estimated that the earliest date that such a
Sheriff’s Sale of the mortgaged property could be held would be approximately months from
the date of this Notice. A notice of the actual date of the Sheriff’s Sale will be sent to you before the
sale. Of course, the amount needed to cure the default will increase the longer you wait. You may find
out at any time exactly what the required payment or action will be by contacting the lender

HOW TO CONTACT THE LENDER:

Name of Lender: U S BANK

Address: PO BOX 520, JOHNSTOWN, PA 15907-0520
Phone Number: (814) 255-9675

Fax Number: (814) 255-9699

Contact Person: BRUCE A. MABON AVP / COLL MGR




EFFECT OF SHERIFF’S SALE — You should realize that a sheriff’s sale will end your ownership of
the mortgaged property and your right to occupy it. If you continue to live in the property after the
Sheriff’s Sale, a lawsuit to remove you and your furnishings and other belongings could be started by
the lender at any time.

ASSUMPTION OF MORTGAGE - You may or ___X_ may not (CHECK ONE) sell or
transfer your home to a buyer or transferee who will assume the mortgage debt, provided that all the
outstanding payments, charges and attorney’s fees and costs are paid prior to or at the sale and that the
other requirements of the mortgage are satisfied.

YOU MAY ALSO HAVE THE RIGHT:

e TO SELL THE PROPERTY TO OBTAIN MONEY TO PAY OFF THE MORTGAGE DEBT OR
TO BORROW MONEY FROM ANOTHER LENDING INSTITUTION TO PAY OFF THIS
DEBT.

« TOHAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR BEHALE.

« TO HAVE THE MORTGAGE RESTORED TO THE SAME POSITION AS IF NO DEFAULT
HAD OCCURRED, IF YOU CURE THE DEFAULT. (HOWEVER, YOU DO NOT HAVE THIS
RIGHT TO CURE YOUR DEFAULT MORE THAN THREE TIMES IN ANY CALENDAR
YEAR.)

o TO ASSERT THE NONEXISTENCE OF A DEFAULT IN ANY FORECLOSURE PROCEEDING
OR ANY OTHER LAWSUIT INSTITUTED UNDER THE MORTGAGE DOCUMENTS.

e TO ASSERT THE NONEXISTENCE OF A DEFAULT IN ANY FORECLOSURE PROCEEDING
OR ANY OTHER LAWSUIT INSTITUTED UNDER THE MORTGAGE DOCUMENTS.

e TO ASSERT ANY OTHER DEFENSE YOU BELIEVE YOU MAY HAVE TO SUCH ACTION
BY THE LENDER. ’

« TO SEEK PROTECTION UNDER THE FEDERAL BANKRUPTCY LAW.

CONSUMER CREDIT COUNSELING AGENCIES SERVING YOUR COUNTY

(See attached appendix C)




Credit Counselors of PA

401 Wood St., Ste. 906
Pittsburgh, PA 15222

(412) 338-9954 or (800_ 737-2933
FAX (412) 338-9963

BEDFORD COUNTY

Bedford Fulton Housing Services
RR 1 BOX 384

Everett PA 15537-9549

(814) 623-9129

FAX (814) 623-7187

Housing Opportunities of Cambria County

407 Main St, 2" Floor
Johnstown, PA 15901
(814) 535-2445

HUNTINGDON COUNTY

APPENDIX C

ALLEGHENY COUNTY

CCCS of Western Pennsylvania, Inc
309 Smithfield St.

Pittsburgh, PA 15222

(412) 471-7584

BLAIR COUNTY

CCCS of Western Pennsylvania, Inc.
217 E. Plank Rd

Altoona, PA 16602

(814) 944-8100

(814) 944-5747

CAMBRIA COUNTY

Weatherization Office

917 Mifflin St.

Huntingdon, PA 16652-1817
(814) 643-2343

SOMERSET COUNTY

Tableland Services, Inc.
535 East Main Street
Somerset, PA 15501
(814) 445-9628 Ext 241
FAX (814) 443-3614
1-800-452-0148

Keystone Economic Dev. Corp.
1954 Mary Grace Ln.
Johnstown, PA 15901-1134
(814) 535-6556

FAX (814) 539-1688

INDIANA COUNTY

Indiana County Community Action Program
827 Water St. Box 187

Indiana, PA 15701-1755

(724) 465-2657

FAX (412) 465-5118

WESTMORELAND COUNTY

Consumer Credit Counseling of
Western Pennsylvania Inc.

1 North Gate Sq.

2 Garden Center Dr.
Greensburg, PA 15601-1351
(724) 838-1290
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i
In The Court of Common Pleas of Clearfield County, Pennsylvania
' Sheriff Docket # 10999

AMERISERV FINANCIAL formerly US BANK formerly UNITED STATES NAT  01-713-CD
VS.
GALLAHER, SHAWN C. & ELLENE.

COMPLAINT IN MORTGAGE FORECLOSURE

SHERIFF RETURNS

NOW MAY 14,2001, R. THOMAS KLINE, SHERIFF OF CUMBERLAND COUNTY

WAS DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF OF CLEARFIELD COUNTY
TO SERVE THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE ON SHAWN C.
GALLAHER AND ELLEN E. GALLAHER, DEFENDANTS.

NOW MAY 30,2001 SERVED THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE
ON SHAWN C. GALLAHER AND ELLEN E. GALLAHER, DEFENDANTS BY DEPUTIZING
THE SHERIFF OF CUMBERLAND COUNTY. THE RETURNS OF SHERIFF KLINE ARE
HERETO ATTACHED AND MADE A PART OF THIS RETURN STATING THAT HE
SERVED BOTH COPIES ON ELLEN GALLAHER, DEFENDANT AND WIFE OF SHAWN

C. GALLAHER.

Return Costs

Cost Description

36.44 SHFF. HAWKINS PAID BY: PLFF. FI LED

30.60 SHFF. KLINE PAID BY: PLFF. 711% 7‘2001
20.00 SURCHARGE PAID BY: PLFF. > JUN
¢ illiam A, Shaw
W|Prothonotary
Sworn to Before Me This So Answers,

Chest:;‘éz.71-5\%1?1??/L
Sheriff
WILLIAM A, SHAW
Prothonotary
My Commission Expires

Ist Monday in Jan. 2002 =
Clearheld Co., Clearfield, PA.

Page 1 of |



. SHERIFF'S RETURN - REGULAR

CASE NO: 2001-00334 T

COMMONWEALTH OF PENNSYLVANIA:
COUNTY OF CUMBERLAND

AMERISERV FINANCIAL

VS

GALLAHER SHAWN C ET AL

DEP KATHY CLARKE , Sheriff or Deputy Sheriff of

Cumberland County, Pennsylvania, who being duly sworn according to law,

says, the within COMPLAINT - MORT FORE was served upon
GALLAHER SHAWN C the
DEFENDANT . at 1906:00 HOURS, on the 30th day of May , 2001

at 1818 SPRING RD

CARLISLE, PA 17103 by handing to

ELLEN GALLAHER (WIFE).

a true and-attested copy of COMPLAINT - MORT FORE together with

and at the same time directing Her attention to the contents thereof.

Sheriff's Costs: So Answers:

Docketing 18.00 ‘

Service : 3.10 ? /éé
Affidavit 2.50 '
Surcharge .00 R. Thomas Kline

.00
23.60 05/31/2001
U S BANK

Sworn and Subscribed to before By: Z// E{ 32 /
me this #ZZ  day of 'bepug§ Sheriff

Qeeme - 2.DAROO [

//0 —  MITARIAL SERY).
g AL g;r

— Uariigitcyeia Eyinbariand County
Wy Lemimisgion Explras December 17, 2004




1 \ SHERIFF'S RETURN - REGULAR

‘CASE NO: 2001-00334 T

COMMONWEALTH OF PENNSYLVANIA:
COUNTY OF CUMBERLAND

AMERISERV FINANCIAL

VS

GALLAHER SHAWN C ET AL

DEP KATHY CLARKE , Sheriff or Deputy Sheriff of

Cumberland County,Pennsylvania, who being duly sworn according to law,

says, the within COMPLAINT - MORT FORE was served upon
GALLAHER ELLEN E the
DEFENDANT , at 1906:00 HOURS, on the 30th day of May , 2001

at 1918 SPRING RD

CARLISLE, PA 17013 by handing to

ELLEN GALLAHER

a true and attested copy of COMPLAINT - MORT FORE together with

and at the same time directing Her attention to the contents thereof.

Sheriff's Costs: So Answers:
Docketing 6.00
Service .00 f%@( .,/a .
Affidavit 1.00 7 _ / =€
Surcharge .00 R. Thomas Kline

.00

7.00 05/31/2001
U S BANK

Sworn and Subscribed to before By: )g/lf . 4

me this </ ﬂ day of Depy&y Sheriff

f Ar el AEA Y Neitni ek
T NGER% M isberlend County
Lo %idﬁ'ﬁ*amﬁ Begember 17,2001




DFFICE (B14) 765-264Y —

Sheritf s Office e oy
(learfield County

(814) 765-6089
COURTHOUSE

1 NORTH SECOND STREET, SUITE 116
CHESTER A. HAWKINS CLEARFIELD, PENNSYLVANIA 16830
SHERIFF

DARLENE SHULTZ MARILYN HAMM
CHIEF DEPUTY DEPT. CLERK

MARGARET PUTT PETER F. SMITH
OFFICE MANAGER

DEPUTATION

SOLICITOR

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AMERISERV FINANCIAL formerly US BANK SERVE BY: ¢/10/01
formerly UNITED STATES NATIONAL BANK or
VS: ' HEARING DATE:
SHAWN C. GALLAHER
& ELLEN E. GALLAHER TERM & NO.: 01-713-CD

DOCUMENT TO BE SERVED:
COMPLAINT IN MORTGAGE FORECLOSURE

SERVE: SHAWN C. GALLAHER AND ELLEN E. GALLAHER

ADDRESS: 1918 Spring St., Carlisle, Pa.

IIIIIIIIIIIIIIIIIIIIIllllIIIIIIIlIIIIIIIIIIIIIlll..l.llﬂ.ﬂl?ﬂ!ﬂz.l.}:Iﬁﬂ!ﬂl:l..-l.llﬁ.lll.l.l

Know all men by these presents, that I, CHESTER A. HAWKINS, HIGH SHERIFF of CLEARFIELD
COUNTY, State of Pennsylvania, do hereby deputize the SHERIFF of CUMBERLAND County
Pennsylvania to execute this writ.

This Deputation being made at the request and risk of the Plaintiff this l4th day of MAY
2001.

MAKE REFUND PAYABLE TO: U.S. BANK

Respectfully,

2

CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY

=



OFFicE

33



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AMERISERV FINANCIAL, formerly
US BANK, formerly, UNITED STATES
NATIONAL BANK IN JOHNSTOWN,
Plaintiff
VS.

SHAWN C. GALLAHER and ELLEN E.
GALLAHER, husband and wife,
Defendants

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CIVIL ACTION - L@ @ PY

No. 2001- N5>CD
ACTION IN MORTGAGE
FORECLOSURE

FOR SHERIFF'S SALE
TYPE OF DOCUMENT: COMPLAINT

COUNSEL OF RECORD FOR
PLAINTIFF:
DANIEL R. LOVETTE, ESQ.
360 Stonycreek Street
Johnstown, PA 15901
(814) 535-6756
I.D. No. 18140

I hereby certify this t '
obeatrue
and atteste Copy of the original

S*"""""‘\ni e

. 7 this rase,
MAY 7 . 200
Attest; (:Lm_‘_"- ,/7

A
?"‘-'—‘.:_""’.=.-

Protnonotary

-~



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AMERISERV FINANCIAL, formerly )
US BANK, formerly, UNITED STATES )
NATIONAL BANK IN JOHNSTOWN, ) CIVIL ACTION - LAW
Plaintiff )
VS. ) No. 2001- .
) ACTION IN MORTGAGE
) FORECLOSURE
SHAWN C. GALLAHER and ELLEN E. )
GALLAHER, husband and wife, )
Defendants )

NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth
in the following pages, you must take action with twenty (20) days after this Complaint
and notice are served, by entering a written appearance personally or by attorney and
filing in writing with the Court your defenses or objections to the claims set forth against
you. You are warned that if you fail to do so the case may proceed without you and a
judgment may be entered against you by the Court without further notice for any claim
in the Complaint or for any other claim or relief requested by the Plaintiffs. You may

lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE AN ATTORNEY, OR CANNOT FIND ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

David S. Meholick, Court Administrator
Clearfield County Courthouse
Clearfield, PA 16830
(814) 765-2641, ext. 5982

Dorief £. Lokl

Daniel R. Lovette, Esquire
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AMERISERYV FINANCIAL, formerly )
US BANK, formerly, UNITED STATES )
NATIONAL BANK IN JOHNSTOWN, ) CIVIL ACTION - LAW
Plaintiff )
VS. ) No. 2001- .
) ACTION IN MORTGAGE
: ) FORECLOSURE
SHAWN C. GALLAHER and ELLEN E. )
GALLAHER, husband and wife, )
Defendants )
COMPLAINT
1. Plaintiff is AmeriServ Financial, formerly US Bank, formerly United States

National Bank in Johnstown, a state bank organized and operating under the Laws of
the Commonwealth of Pennsylvania, regulated by the Federal Reserve and the
Pennsylvania Department of Banking, with its principal place and office for business in
the City of Johnstown, Cambria County, State of Pennsylvania, with branch banks in
several locations.

2. Defendants are Shawn C. Gallaher and Ellen E. Gallaher, whose address
is 1918 Spring Street, Carlisle, Cumerland County, Pennsylvania 17013.

3. On May 29, 1997 Defendants executed a Note ("Note"), evidencing their
indebtedness to Bank. A copy of said Note is attached hereto as Exhibit "A", and is
incorporated herein by reference.

4. In consideration therefore, on May 29, 1997, the Bank loaned Defendants
the sum of $14,406.10.

5. As security for the aforesaid loan, Defendants did, on May 29, 1997,

make, execute and deliver a Mortgage to Bank. Said Mortgage was recorded in the



Clearfield County Recorder's Office in Mortgage Book Volume 1845 at page 447. A
copy of said mortgage is attached hereto as Exhibit "B" and is incorporated herein by
reference.

6. The premises subject to the above mentioned Mortgage ("Mortgaged
Premises") is described as follows:

ALL that certain lot or parcel of land situate in the Village of Rosebud, Beccaria
Township, Clearfield, County, Pennsylvania, bounded and described as follows:

BEGINNING at a post on the corner of Lot #7; then by line of said lot Eastward
one hundred fifty (150) feet to a post on Hill Street (formerly Canal Street); then
Northward by said street fifty (50) feet to a post on corner of Lot #9; thence by the line
of Lot #9 Westward one hundred fifty (150) feet to a post on an alley; then by line of
said alley Southward fifty (50) feet to the place of beginning, and being numbered on
the Plan of Rosebud as Lot #8.

7. The Mortgage may be a residential mortgage with respect to the
Mortgaged Premises as that term is used in the Act of January 30, 1974, P.L. 13, No. 5,
as amended, 41 P.S. Section 101, et seq.

8. The Mortgage is in default because the Defendants failed or refused to
make payments of principal and interest as required by the terms of the aforesaid Note
and Mortgage, in that the Defendants failed to make payments in December, 2000
through April, 2001, and the principal is due, payable, and collectible.

9. Notice has been given to the Defendants pursuant to Section 403 of the
act of January 30, 1974, P.L. 13, No. 5, as amended, 41 P.S. Section 403. Copy of
said Notice is attached hereto as Exhibit "C", and is incorporated herein by reference.

10.  Notice has been given to Defendants as required under the terms of the

Homeowner's Emergency Mortgage Foreclosure Assistance Act of 1983, 35 P.S.

Section 1680.401c, et seq. Copy of said notice is attached hereto as Exhibit "D", and is



incorporated herein by reference.

11.

The following amounts are due and owing as of April, 2001:

(a) for principal, $11,485.79;

(b) for interest, $313.43;

(c) for late fees, $20.54;

(d) for attorney's commission, $575.00;
(e) for satisfaction, $25.00;

(f) for per diem rate, $2.98945; and

(

g) for costs of this action and any execution hereunder

WHEREFORE, AmeriServ Financial, formerly US Bank, formerly United States

National Bank in Johnstown, Plaintiff in the above action, demands judgment against

Shawn C. Gallaher and Ellen E. Gallaher, Defendants in the above action, in the

amount of $12,419.76, together with additional interest from April, 2001, through the

date of entry of judgment and thereafter and costs hereto.

Respectfully submitted,

Dowed . Lookt

Daniel R. Lovette, Esquire
Attorney |.D. No. 18140
360 Stonycreek Street
Johnstown, PA 15901
(814) 535-6756




STATE OF PENNSYLVANIA )
) SS:
COUNTY OF CAMBRIA )

Before me, the undersigned officer, personally appeared Bruce A. Mabon, who
being duly sworn according to law does depose and say that he is the Assistant Vice
President/Collection Manager of U.S. Bank, Plaintiff in the foregoing Complaint, that he
is authorized to make this Affidavit and that the facts contained in the foregoing

Complaint are true and correct to the best of his knowledge, information and belief.

BIZU.(‘J_ ¢ .Orﬂa/l«.—\ Aup

Bruce A. Mabon, Asst. Vice President
Collection Manager

Sworn and subscribed

to before me this 9 +h

day of Q} \/[ 2001,
(A Q;xu) 14 4 k[ Y whm@@(

Notary Public

Notaria) Seal
Theresa K. Stachowski, Notary Public
v Jehnstown, Cambria County
My Lommission Expires Sept. 27, 2004




e ' PROMISSORY NOTE

Referances In tha shaded area are for Lender’s use only and do not limit the applicabiiity of this document to any particular loan or ltem.

Borrower: SHAWN C GALLAHER Lender: UNITED STATES NATIONAL BANK IN JOHNSTOWN
RR1 BOX 238 COALPORT OFFICE
COALPORT, PA 16627-8706 . MAIN STREET
P.0.BOX 356

COALPORT, PA 16627-0356

Principal Amount: $14,406.10 Interest Rate: 9.500% - Date of Note: May 29, 1997

PROMISE TO PAY. | promise to pay to UNITED STATES NATIONAL BANK IN JOHNSTOWN ("Lender"), or order, in lawtul money of the United
Slates of America, the principal amount of Fourteen Thousand Four Hundred Six & 10/100 Dollacs ($14,406.10), together with Interest ot the
rale of 9.500% per annum on the unpald principal balance from June 3, 1997, until paid (n full.

PAYMENT. | will pay this loan in 119 payments of $186.77 sach paymen! and an irreguiar iast pasyment estimaled at $186.07. My first payment
is due July 10, 1997, and all subsaquent payments are due on the same day of each month after that. My final payment wiil be due on June 10,
2007, and will be for all principal and ail accrued Interest not ye! pald. Payments include princlpal and interest. Interest on this Nols is
computed on a 365/365 simple interest basis; that s, by applying the ratio of the annual interest rate over the numbar of days in a year (366 during leap
years), multiplied by the outstanding principal balance, multiplied by the actual number of days the principal balance Is autstanding. | will pay Lender at
Lender's addrass shown above or at such ather place as Lender may designate In wriling. Unless otherwlse agreed or required by applicable law,
payments will be applied first to accrued unpaid Interest, than to principal, and any remaining amount fo any unpald collection cosls and late charges.

PREPAYMENT; MINIMUM INTEREST CHARGE. | agree that all loan fees and other prepaid finance charges are earnad fully as of the date of the
loan and will not be subject to refund upon early payment (whather voluntary or as a result of defaull), except as otherwise required by law. In any
event, even upon full prapayment of this Note, 1 undarstand that Landes Is entitied to a minimum Iinterest charge of $25.00. Cther than my obligalion
to pay any minimum Interest charge, | may pay withoul penalty all or a portion of the amount awed earller than It is dua. Early payments will not, unless
agreed o by Lender in writing, relleve me of my obligation 1o conlinue to make payments under the payment schedule. Rathar, they will reducs the
principal balance due and may result in me making fewer paymants.

LATE CHARGE. If a paymentis 18 days or more lale, | will be charged 5§.000% of the regularly scheduted payment or $2.50, whichever Is less.

DEFAULT. 1 will be In defautt if any of the following happens: (a) | fail to make any payment when due. (b) | break any promise | have made to
Lender, or | fall to comply with or lo pedorm when due any other tarm, obligation, covenant, or condtion conlained In this Note or any agreement
related 1o this Note, or in any other agreemant or loan | have with Lender. {c) Any represantation or statement madae or turnished to Lender by me or
on my behalt is false or misleading In any matedal respect either now or al he lime madae or furnished. (d) | dle or become inscivent, & receiver Is
appointad for any part of my property, | make an assignment for iha benefit of creditors, or any proceeding is commenced elther by me of against me
under any bankruplcy or Insolvency laws. Howaver, my death will not be an event of defaull if as a result of the death the Indebtedness Is fully covered
by cradit life insurance. (e) Any craditor kries to take any of my proparty on or in which Lender has & llen or security interast. This Includes a

garnishment of any of my accounts with Lendar. (f) Any of the events described in this default section occurs with respect to any guarantor of this
Note.

LENDER'S RIGHTS. Upon defauit, Lander may, after giving such notices as raquired by applicable law, declare the antire unpaid principal balance on
this Nole and alt accrued unpald interest immediately due, and then [ will pay that amount. Lendar may hire or pay somecne else ta help collect this
Nola if | do not pay. ! also will pay Lander thal amount. This includes, subject to any limits under applicable law, Lender’s attorneys' fees and Lender's
legal expenses whathar or not there Is a lawsuil, including attarneys’ fees and legal expenses for bankruptcy proceedings (Including efforts ta modify or
vacale any automalc stay or injunction), appeals, and any anlicipated posi-judgment calleclion services. If not prohibited by applicable law, 1 also will
pay any court costs, in additlon to all other sums provided by law. If judgment is anlered in connection with this Note, interest will continuse lo accrue
on this Note after judgmant at the existing Interest rate provided for in this Note. This Note has been delivered o Lender and accepted by Lender In
the Commonweaith of Pennsylvanla. If there Is a lawsuit, | agres upon Lender's request 1o submit to the Jurisdiction of the caurts of
CAMBRIA County, the Commonweaith of Pennsylvania. This Note shall be governed by and construed in accordance with the taws of the
Commonwealth of Pennsytvanla. )

RIGHT OF SETOFF. 1 grant to Lender a contractual possessory security Interest in, and hereby assign, convey, dalivar, pledge, and transter to Lender
all my right, itle and interest In and to, my accounls with Lendsr (whether checking, savings, or some other account), including without limllation af
accounts heid Jeintly with someona else and all accounts i may open In the future, excluding however all IRA and Ksogh accounts, and all trust
accounts for which the grant of a security interest would be prohibited by law. | authorize Lender, fo the extent permitted by applicable law, to charge
or seloff all sums owling on this Note agalnst any and all such accounts.

COLLATERAL. This Note Is secured by a Morigage dated May 29, 1997, to Lender on real property located In CLEARFIELD Caunty, Commonwaaltt
of Pennsylvania, all the lerms and conditions of which are hareby Incorporated and made a part of this Note.

GENERAL PROVISIONS. Lender may delay or forgo enforcing any of its rights or remadies under this Nole without losing them. 1 and any othe
person who signs, guarantees or endorses this Note, to the exient allowed by law, walve presantment, demand for payment, protest and notice o
dishonor. Upon any change in the terms of this Note, and uniess otherwiss expressly stated in writing, no party who signs thls Note, whethar as maker
guarantor, accommodation maker or endorser, shall be released from liability. All such parlies agree that Lender may renew or axtend (ropeatedly anc
for any length of time) this loan, or release any party or guarantor or collateral; or impalr, fail to realiza upon or pertact Lender's security interest In the
collatgral. All such parties aisa agree that Lender may modily this loan without the cansant of or notica to anyone other than the pary with whom the
moedification is made.

PRIOR TO SIGNING THIS NOTE, | READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE. | AGREE TO THE TERMS OF THE NOT!
AND ACKNOWLEDGE RECEIPT OF A COMPLETED COPY OF THE NOTE. :

THMOAITVON e WITATN vunty

NI AT T A
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SHAWN C GALLAHER

SIMWQIIV“G in the presence af:
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Fixed Rate. insialiment. LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.23 () 1897 CF1 ProServices, Inc. Altrights reserved. [PA-D20 66180212.LN R56.0V1|

con @ THMNITVON e WITAITN VunTy N wWuaoen WYY AN ‘oA ATTY reraT ron
’



To KAREN L. STARCK

REGISTER OF WILLS
RECORDER OF DEEDS

A Red

CLERK OF THE ORPHAN'S COURT

Box 361 '
C?exarﬁeld, Pa. 16830\/\(\‘\&63819q¢\

ATTORNEY

R No° 113819 T
2129 3Lk

Please return this bill with remittance for receipt.
Make all checks payable to Karen L. Starck.
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The above mentioned instruments are received subject to the provision of Acts of Assembly requiring payment of fees in advance.



RECORDATION REQUESTED BY: ' VoL 124 Pﬁﬁcéﬂi?
UNITED STATES NATIONAL BANK IN JOHNSTOWN
MAIN STREET
£.0.BOX 358
COALPORT, PA 18827-0358

WHEN RECORDED MAIL TO:

UNITED STATES NATIONAL BANK IN JOHNSTOWN 7
MAIN STREET ' Vi )

P.0. BOX 366 b
COALPORT, PA 16627-0356

)
SEND TAX NOTICES TO: b ¢

SHAWN C GALLAHER and ELLENE GALLAHER
RR1 BOX 238
COALPORT,PA 15§827-9706

SPACE ABOVE THIS LINE {S FOR RECORDER'S USE ONLY

MORTGAGE

THIS MORTGAGE IS DATED MAY 29, 1997, betvieen SHAWN C GALLAHER and ELLEN E GALLAHER, whose
address is RR1 BOX 233, COALPORT, FA 166:7-970€ (refeived o below_us »Grantor"); and UNITED STATES

NATIONAL BANK IN JOHNSTOWN, whose address s MAIN STREET, P.O. BOX 356, COALPORT, PA 16627-0356
(referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor grants, bargains, sells, conveys, assigns, {ransters, releases, confirms and
mortgages lo Lender all of Grantor's right, title, and inlarest in and lo the following described real property, together with all existing or subsequently
ereclad or affixed buildings, Improvements and fixtures; all streels, lanes, alleys, passages, and ways; all easements, rights of way, all liberiles,
privileges, tenements, hereditaments, and appurtanances thereunte belonging or anywise made appurtanant heceaftar, and the reversions and
remainders with respect thereto; all waler, water rights, watercourses and ditch rights (Including stock in utllites with ditch or lrrigation rights); and al}
other rights, royaliiss, and profits relating to the real property, including without limitation all minerals, oll, gas, genthermai and similar matters, located

in CLEARFIELD County, Commonwealth of Penrisylvania (the "Real Property"):

ALL THAT CERTAIN PROPERTY SITUATED IN BECCARIA TOWNSHIP IN THE STATE OF PENNSYLVANIA
AND THE COUNTY OF CLEARFIELD, BEING DESCRIBED AS FOLLOWS: MAP #101-H17-413-75 AND
BEING MORE FULLY DESCRIBED IN A DEED DATED 5/10/97 AND RECORDED 5/1 E
LAND RECORDS OF THE COUNTY AND STATE SET FORTH ABOVE IN DEED BOOK 840 PAGES 547. )%

The Real Property or its address is commonly knov& is 5121 BOX 238, COALPORT, PA 16627-3706.

Granlor prasently assigns to Lender all of Grantor's right, litle, and In and all Rents from the Property. In
addition, Grantor granis to Lender & Uniform Commercial Coda security interest in the Personal Propedy and Rents.

DEEINITIONS. The foliowing words shall have the following meanings when used In this Morigage. Terms not otherwise defined (n this Mortgage shall

have the meanings attributed to such tarms in the Uniform Commeccial Code. All references to dollar amounts shall mean amounts in lawful money of
the United States of America. '

Borrower. The word "Botrower” means each and every parson or antity signing the Note, including without limitation SHAWN C GALLAHER.

Grantor. The word "Grantor™ means any and all parsons and entilies axeculing this Morigage, including without limitation all Grantors named
above. The Granlnr is the mortgagor under this Morigage. Any Grantof who signs this Morigage, but doas not sign the Nate, Is signing this
Mortgage only to grant and convey that Grantor's interast in the Real Propaerty and fo grant a security interest in Grantor's Interest in the Rants and
Personal Property to Lencer and is not personally ilabla uider the Nots except as otharwise provided by contract or law.

Guarantor. The word Guarantor means and includes \ithout Kmitation each and all of the guarantors, suraliss, and accammedation parties in
connection with the indebtedness.

\mprovements. The word "improvements” means and Includes without limitation ait existing and future improvements, bulldings, structures,
moblle homes affixed on the Real Property, fadilities, additions, replacaments and other construction on the Real Property.

Indebledness. The word “Indebladness” means all principal and Intarest payable under the Note and any amounts expended of advanced by
Lender to discharge obligations of Grantor or expenses incurred by Lender 1o anforce obligations of Grantor under this Morigage, together with
interest on such amounts 8§ provided In this Mortgage.

Lender. The word "Lender maans UNITED STATES NATIONAL BANK IN JOHNSTOWN, its successors and assigns. The Lender is the
mortgages under this Morigage.

Morigage. The word "Morigage” maans this Morigage between Grantor and Lender, and includes without limitation all assignments and secunty
Interest provisions relaling {o the Personal Property and Rents.

Note. The word “Note” means the promissory note of credit agrasment dated May 28, 1597, in the criginal principal amount of

$14,406.10 from Borrower lo Lender, togather with all renewals ol, exdensions of, modifications of, rafinancings of, consciidations of, and
substitutions for the promissory note of agresment. .

Personal Property. The words “Barsonal Property” mean all squipment, fixdures, and other articles of parsonal property now of hereafter owned
by Grantor, and now o hereaftor atiached or affixad to tha Real Property; together with all accessions, parts, and additions o, all replacements ot
and all substitutions for, any of such proparly; and together with al proceads (including without limitation all insurance proceeds and refunds ©
premiums) from any sale of other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.
Rea! Property. Tha words "Real Property” mean the property, Intarests and rights described above In the "Grant of Mortgage” section.
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Related Documents. The words "Relatad Documenis” mean and Include without limilation ali promissory notes, credit agresments, loan

agreemenis, environmental agreements, guaranties, security agresmanis, morigages, deeds of trust, and all other instruments, agreemants and
documents, whether now or hereafter existing, exacuted In connection with the indebtedness. :

Renis. The word "Renis” maans all present and future renls, revenues, income, issues, royalties, profits, and other benefits derived from the
Propaerty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT. OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action® or "anti-deficlency” law, or any other law which
may prevent Lendar from bringing any action against Granlor, Including a claim for deficlency to the axient Lander Is otherwise entitted to a claim for
deticiency, before or after Lander’s commancement or completion of any foreclosure action, either judicially or by exerclse of a power of sale.

GRANTOR’S REPRESENTATIONS AND WARRANTIES. Grantor wasranls thal: (a) this Morlgage Is executed at Borrower's raquest and not at the
request of Lender; (b) Grantor has the full powar, right, and aulhority to anter Into this Morigage and o hypothecale the Praperty; (c) the prowvisions of
this Mortgage do not conflict with, ar rasult in a default under any agreement or other instrument binding upon Granlor and do nat resuit in a violation
of any law, regulation, court decree or order applicable lo Grantor; (d) Grantor has established adequate means of oblaining from Borrower on a

continuing basls Information about Borrower's financial condition; and (@) Lender has made no represontation to Grantor about Borrower (Including
without iimitation the creditworthiness ot Borrower). .

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Barrawar shall pay to Lender all Indebtedness secured by this
Mortgage as it becomes duse, and Barower and Granlor shall stricty perform all thei respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Bomower agres thal Granlor’s possession &nd use of the Property shall be
governad by the following provisions:

Possession and Usa. Until in default, Grantor may remaln in possession and control of and operate and manage the Property and collect the
Rents from the Property.

Duty to Malntaln. Granlor shell malntain the Property in tenantable condition and promptly perform alt repalu.' replacements, and maintanance
necessary lo presarve lis vaiue.

Hazardous Substances. The terms "hazardous wasla,” ~hazardous substance,” "dispcsal” "olease,” and "threatenad release,” as used in this
Mortgage, shall have the same meanings as set forlh in the Camprehensive Enviconmantal Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA™, tha Superfund Amendments and Reauthorization Act of 1886, Pub. L. No. 99499
("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conseivation and Recovery Act, 42 u.S.C.
Section 6901, et seq., or other applicable state or Federal laws, rules, or regulations adopled pursuant to any of the focegoing. The terms
"hazardous wasle" and "hazardous substancs” shall also inciude, without limilation, petroleum and pelroleum by-products or any fraction thereot
and asbestos. Grantor reprasents and wamanis to Lender that: (a) During the perod of Grantor's ownarship of the Property, there has been no
usa, generation, manutacture, storage, treatment, disposal, releasa or threatened ralease of any hazardous waste or substance by any person on,
under, about or from the Property; (b) Grantor has no knowledge of, or reason {o believe that thera has been, except as previously disclosed to
and acknowladged by Lender in wriling, (i) any use, generalion, manufacture, storage, treatment, disposal, relaase, or threatened releass of any
hazardous wasle or substance on, under, about or from the Property by any prior owners or occupants of the Property o (ily any actuel ar
thraatened litigation or claims of any kind by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender In writing, () neither Grantor nor any tenant, contraclor, agent or other authorized user of the Property shall uss, generata, manufacture,
stare, treat, dispase of, or release any hazardous wasta ar substance on, under, about or from the Property and (il) any such activity shall be
conduclad in compliance with all applicable federal, state, and local laws, regulations and ordinances, Including without iimitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agenis to enter upon the Property to make such Inspactions and
tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with this section ot the Mortgage. Any
inspeclions or tests made by Lender shall be for Lender's purpesas only and shall not be construed ta creals any responsibility or llability on the
part of Lendsr to Grantor or to any ather person. The reprasantations and warranties conlained hereln are based on Grantor's duse diligenca in
Investigating the Property for hazardous waste and hazardous substances. Granior hereby (a) releases and waives any future claims agalnst
Lendar for indemnity or cantribution in the even! Grantor bacomes liable for cleanup of olher costs under any such laws, and (b) agrees lo
indemnify and hold harmiess Lender agalnst any and all claims, losses, Hlabliities, damages, penaities, and axpensas which Landar may directly o
Indireclly sustain of suffer resulting from a breach of this section of the Morigage or &s a consequence of any use, ganeration, manufacturs,
storage, disposal, release of threalened release occurdng prior to Grantor’z ownarshlp ¢7 interest In the Property, whether or not the same was of
should have bean known to Grantor. The provisions of this saction of the Mortgage, including the obligation to indemnify, shall survive the
payment of the Indsbledness and ihe satisfaction and reconveyance ot the lien of this Mortgage and shall not be affectad by Lender's acquisition
of any Interest in the Property, whather by foreclosure or otherwisa. :

Nulsancs, Waste. Grantor shall not cause, conduct or pecmit any nuisance nor commit, permit, or suffer any stripping of or waste on or to the
Proparty or any portlon of the Property. Without limiling the generality of the toregaing, Grantor wlll not remove, or grant lo any other party the
tight to remove, any timber, minerals (including ol and gas), soll, gravel of rock praducts without the prior written consent of Lender.

Remaval of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property withogt the prior writlen consent of
Lender. As & condliion to lhe removal of any Imptovements, Lender may require Grantor 1o make arrangements salisfaclory fo Lender to replace
such Improvemants with Improvements of at least aqual value. :

Lender’s Right to Enter. Lender and its agents and representatives may antor upon the Real Propedy'al all reasonable times 1o attend to
Lander's intecests and 10 inspect the Property for purposes of Grantor's compliance with the lerms and conditions of this Mortgaga.

Compllance with Governmental Requirements. Grantor shal promptly comply with all laws, ordinances, and regulations, now of hereafter In
affect, of all governmental authorilies applicable fo the use or occupancy of the Proparty. Granltor may contest In good faith any such law,
ordinance, or regulation and withhold compliance durlng any proceeding, including appropriate appeals, sa long as Grantor has notified Lendar in
wiiting prior to deing so and so long as, in Lender's sole opinion, Lendel’s interests In the Properly are-not jeopardized. Lender may require
Grantor fo post adequate security or a suraty bond, reasonably safistactory 1o Landgr, to protact Lender's Interast.

Duty to Protect. Granlor agrees naither to abandon nor leave unattended the Praperty. Grantor shall do all other acts, in addition to those acts
set forth above in this section, which from the character and use of the Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, al its option, declare immadiatety due and payable all sums secured by his Mortgage upon the
sale or transfer, without tha Lender's prior wrillan consent, of all or any part of the Real Property, or any interesl in the Real Propery. A "sale of
\ransfer” means the conveyance of Real Propaerty or any right, title o interest thereln; whether legal, beneficlal or equilable; whether voluntary o
involuniarv: whather by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasahold Interest with a term greater than thres
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(3) years, sase~option conlract, or by sals, assignment, or transfer of any benaficial interest in or to any land trust haliding title to the Real Property, or
by any other method of conveyance of Real Property Interest. Il any Granlor Is & corporation, partnershig or limited liability company, ranster also
includes any change in ownership of more than twenty—five percent (25%) of tha voling stock, partnership inlarests or imited Ilability company Interests,

as the case may be, of Grantor. Howevar, this option shall not be exercised by Lander It such exercise s prohibited by faderal law or by Pennsyivania
law.

TAXES AND LIENS. The following provisions relating to the taxas and liens on the Property are a part of this Mortgage.

Payment. Grantor shall pay when dua (and in ‘all avents prior 1o dallnquency) all taxes, payroll laxes, special taxgs, assessmants, water charges
and sewer service charges leviad against or on account of the Propedy, and shall pay when dua all claims for work done on of for servicas
rendered or malarial furnishad 1o the Property. Granlor shall malntain the Properly free of all lens having priority over or equal {o the intarest of
Lender under this Morigage, excep! for the fien of taxes and assessments not due, and except as otherwiss providad In lhe following pasagraph.

Right To Contesl. Grantor may withhold payment of any lax, assessment, of claim in connection with a good faith dispute over the obligation to
pay, sa long as Lender’s intacest in the Propaerty Is nol jecpardized. If a lien arisas of Is filed as a result of nonpayment, Grantor shall within fiftsen
{15) days after the lien arises or, if a Yen s fled, within fitean (15) days after Grantor has natics of the filing, secure the discharge of the lien, or if
requested by Lendar, deposit with Lender cash or a sufficlent carporals surety bond or ather security satisfactory to Lendar in an amount sufficient
to discharge the lien plus any costs and altornays’ fess or other charges that could accrue as 4 rasult of a foreclosura or sale under the lien. In
any contest, Grantor shall dafend liselt and Lender and shall satisty any adversa judgment before enforcement against the Property. Grantor shall
name Lander as an additional obligee undar any surely bond furnished in the contest proceedings.

Evidence of Peymant. Grantor shail upon demand furnish to Lender salisfactory evidence of payment of the taxes or assessments and shall
authorize the appropriate governmental official 10 dellver lo Lender at any ime a wiitten stalament of the laxes and assessmenls against ihe
Propaerty.

Notice of Construction. Granior shall nolify Lender at lsast fitteen (15) days before any work Is commenced, any services are furnished, or any
malerials are supplied to the Property, if any mechanic's lien, materiaimen’s llsn, or other lien could be asserted on account of the work, services,
or materlals and the cost exceeds $500.00. Grantor will upon request of Lander furnish to Lender advance assurances salisfactory to Lender that
Grantor can and wiil pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The foilowing provisions relating to insuring the Property are a part of this Morigage.

Maintenance of Insurance. Grantor shall procurs and maintain polcles of fire insurance with slandard extendad coverage endorsaments on a
raplacemant basis for the full insurable value covaring ali Improvements on the Real Property in an amount sutficlent to avoid application of any
colnsurance clause, and with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance companies and in such
form as may be reasonably acceptabls to Lender. Grantor shall deliver to Lender cerdificates of coverage trom each insurer containing &
stipulation that coverage will nol be cancalled or diminished without a minimum of ten (10) days' prior written notice ta Lender and not containing
any disclaimar of the Insurer's liabliity for fallure to give such nctice. Each insurance policy also shall includa an andorsement providing that
coverage In favor of Lender will nat be impalied In any way by any act, omission or dafault of Grantor or any other person. Should the Real
Proparty at any lime becoms iocated {n an area designaled by tha Director of the Federal Emaergancy Management Agancy as a special flood
hazard area, Grantor agreas to obiain and maintain Federal Flood Insurance for the full unpaid principal balance of the loan, up to the maximum

policy fimits set under the National Flood Insurance Program, or as ctherwiss required by Lender, and to malntaln such lnsurance for tha lerm of
the loan.

Application of Proceeds. Grantor shall premplly notity Lendar of any loss of damage to the Property il the estimated cost of repalr or
raplacement exceeds $500.00. Lender may make proof of loss it Grantor falls 1o do so within fileen (15) days of the casuatty. Whether or nol
Lender's sacurity Is impaired, Lender may, at its election, apply the proceeds to ihe reduction of the Indebledness, paymant of any lien affecting
the Property, or the restoration and repair of the Property. It Lender elects lo apply the proceeds lo restoration and repalr, Grantor shall repair or
repiace the damaged or destroyed improvements in a manner salistactory to Lender. Lender shall, upon satistactory proof of such expenditure,
pay or relmbursa Grantor from he proceeds for the reasonable cost of repalr or restoration If Grantor Is not In default hereunder. Any proceads
which have not been disbursed within 180 days after iheir racelpt and which Lender has not commitiad to tha repalr or restoration of the Property
shall be used first o pay any amount owing fo Lender undec this Mortgage, then lo prepay accrued intecast, and the remalnder, If any, shall ba

applled to the principal balance of the indebtedness. If Lender holds any proceeds after paymant in tull of the indebledness, such proceeds shaft
be pald to Grantor. i :

Unexpired Insurance at Sale. Aay unexpired insurance shall (nure to the banefit of, and pass to, the purchasar of the Property covered by this
Morlgage at any trustae’s sale or other safe held under the provisions of this Mortgage, or at any foreclasure sale of such Property.

EXPENDITURES BY LENDER. If Grantor fails o comply with any provision of this Morigage, or it any action or proceading Is commanced that would
matevially affect Lender's Interasts in the Proparty, Lendar on Grantor’s behalf may, but shall not be required to, take any action that Lender deems
appropriate. Any amount that Lender expends in so doing will bear interest at the rate provided for in the Note trom the date incuired or pald by
Lender to the date of repayment by Grantor. All such expensas, al Lendsr’s option, will (a) be payable on damand, (b) be added to the balance of the
Note and be apportioned among and be payable with any Instaliment payments io become due during elther (i) the lerm of any applicable insurance
policy or (il) the remaining term of the Nots, or (c) be trealed as a balloon paymant which will be due and payable at the Note'’s malurty. This
Morigage aiso will secure payment of thess amounts. The rights provided for in this paragraph shail be in addition to any other rights or any remedies
{o which Lender may be entitled on account of the detaull. Any such action by Lender shall not be construed as curing the default so as to bar Lander

from any remady that it otherwise would have had. Granior's obligation to Lender for all such expanses shall survive the entry of any morigage
foreciosurs judgment.

WARRANTY; DEFENSE OF T{TLE. The following provisions relating to ownership of the Property are a part of this Mortgage.

Title. Grantor wartants that: (a) Grantor holds good and marketable e of racard lo the Properly In fee simple, free and clear of all iens and
encumbrances other than those set forth in tha Real Property description or in any title insurance policy, tile report, or finat titls opinion issuad in

favor of, and accepted by, Lendar in connection with this Mortgage, &and (b) Grantor has the full right, power, and authority to axscule and deliver
this Mortgage to Lander.

Defense of Titls. Subject to ihe exceplion In the paragraph above, Grantor warrants and will forever defand the titie to the Property against tha
lawful claims of all persons. In the avent any action or proceeding is commenced that questions Grantor's litie or the Intarest of Lender undsr this
Morigage, Grantor shall defend the action at Granlor's expense. Grantor may be the nominal party in such proceeding, but Lender shall ba
entitied to participate In the proceeding and to be representad in the proceading by counse! of Lender's own cholce, and Grantor will dellver, o
causa to ba dellvered, ta Lender such instruments as Lander may request from time to ime to permit such participation.

Compllance With Laws. Grantor wamanis that the Property and Grantor's usa of tha Property compiles with afl existing applicable laws,
ordinances, and regulations of governmaental autharities.

CONDEMNATION. Tha following provisions relating to condemnation of the Property are a part of this Mortgage.
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Application of Nel Proceeds. if all or any part of the Praperty Is condemnad by sminent domain proceadings or by any proceading or purchase
in lsu of condemnation, Lender may at lis election require that all or any portion of the net proceseds of the award be applied to the indsbtednass

ar the repalr or restoration of the Property. The net procesds of the award shall mean the award after paymant of all aclual costs, expanses, and
attorneys’ fees Incurred by Lendar in connection with the condemnation.

Proceedings. it any proceeding In condemnation is filad, Grantar shall promptly nolify Lender in writing, and Grantor shall promptly take such
steps as may be necessary to defend the action and oblain the award. Grantor may be lha nominal party in such proceading, but Lendar shall be
enlitled to participate in the proceeding and to be representad In the proceading by counsel of its own choice, and Grantor wili deliver or cause to
be delivered to Lender such instruments as may be requasted by It fram time to time to parmit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes, feas
and charges are a part of this Morigage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execuls such documents in addition to this Morlgage and take
whatever other action Is requestad by Lender to perfect and continue Lsnder's lien on the Real Property. Grantor shall reimburse Lender for all
laxes, as described below, together with all axpenses incurrad In racording, perfecting or continuing this Martgage, including without limitation all
taxes, fees, documantary stamps, and other charges for racording or registering this Mortgage.

Taxes. Tha fallowing shall conslilute taxes to which this section applies: (2) a specific lax upon this type of Morigage or upon all or any part of
the Indebtedness sacurad by this Morigage; (b) a specific tax an Borrower which Borowsr is authorized or required to deduct irom payments on
the Indebtedness securad by this type of Morigage; (c) a tax on this type of Morigage chargsable against the Lander ar the holder of the Note;
and (d) a specific tax on all or any portion of the Indeblednass o on payments of principal and Intarest made by Barrower.

Subsequent Taxaes. If any tax to which this saction applies Is enacted subsequent to iha dale of this Morigage, this svent shall have the same
effect as an Event-of Default {as defined below). and Lender may sxercise any o all of its avallable remedies tor an Event of Default as provided
below unlass Grantor alther (a) pays the tax before It becomes delinquent, or {b) contests ths tax as provided above In the Taxes and Liens
saction and deposits with Lender cash or a sutficlent corporate surety bond or ather security satisfactory \o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morigage as a security agreament are a part of this
Mortgage.

Security Agreement. This Instrumant shall constitute a security agreement to the extant any of the Property constitutes fixtures or other personal
property, and Lander shall have all of the rights of a secured party under tha Unitorm Commerclal Code as amendad from time lo time.

Securlty Interest. Upon request by Lander, Grantor shall exscule financing statements and take whataver other action Is requested by Lender o
perfact and continue Lender's security interest in ihe Rents and Personal Properdy. In addition to recording this Morigage In tha real property
records, Lender may, al any time and without turther authorization from Grantlor, file executed counterparis, copies or reproductions of this
Mortgage as « financing statement. Grantor shall reimburse Lender for all axpenses Incurred in perfecting or continuing this security interast.
Upon default, Grantor shall assemble the Personal Property In a manner and at a place reasonably convenient to Grantor and Lendar and maka it
avallable to Lender within three (3) days after receipt of written demand from Lendar.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured parly), from which information concerning the secunly Interest
granted by this Mortgage may be obtained (sach as required by tha Unitorm Commercial Code), are as stated on the first page of this Mortgage.

aURTHER ASSURANCES; ATTORNEY-IN-FACT. Tha following provislons relating to further assurances and attorney—in-fact ar@ a part of this
origage.

Further Assurances. Al any time, and from time to me, upon requaest of Lender, Grantor will make, exacute and dellver, or will causa to be
made, execuled or dellvered, lo Lender or o Lender's designes, and when requested by Lender, cause lo be filed, recorded, refiled, or
rerecarded, as the case may be, at such times and in such officas and placas as Lender may deem appropriate, any and all such morigages,
deeds of trust, securlty deeds, security agreements, financing statamants, continuation slatements, inslruments of further assurance, cedificates,
and other documants as may, In the scle opinion of Lender, be necessary of desireble In order to eftectuala, complete, pedect, continue, or
preserve (a) the obligalons of Grantor and Borrower under the Note, this Mortgage, and the Related Documents, and (b) the liens and security
Interasts created by this Morigaga as first and prior liens an the Praperty, whethar now ownad or hereafter acquired by Grantor. Unless prohibiled

by law or agreed lo the contrary by Lender In writing, Grantor shal relmburse Lender for all costs and expenses Incurred In connaction with the
matters referred to in this paragraph.

Atlorney-in—Fact. If Grantor fails to do any of {he things referred to in the precading paragraph, Lender may do so for and in the name of
Grantor and at Grantar's expense. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's allorney—in-fact for the purpose
of making, exacuting, delivering, filing, recording, and doing all other ihings as may be necessary or desiratle, In Lender's sole opinion, to
accomplish the matters referred 1o in the preceding paragraph.

FULL PERFORMANCE. If Borrowsr pays ail the Indebledness when due, and otherwise performs ali the obligations impasad upon Grantor under this
Marigage, Lender shall exscute and deliver to Grantor & sultable satistaction of this Morigage and suitable stalements of termination of any financing
statement on fils evidencing Lender's securlly interest in the Rents and the Porsonal Property. Grantor will pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from ime to ime.

DEFAULT. Each of the following, al the opticn of Lender, shall constituls an avant of default ("Event of Default”) under this Morigage:
Default on Indebledness. Fallure of Borrower ta make any payment when due on the Indebtedness.

Default on Other Paymenis. Falure of Grantor within the time required by this Mortgage lo maka any paymant for iaxes or Insurance, or any
olher payment nacessary 1o prevent filing of or to effact discharge of any len.

Compilance Default. Fallure of Grantor or Borrower lo comply with any other tarm, obiigation, covenant or condition contained in this Morigage,
the Note or in any of the Relatad Documents.

False Statemenis. Any warrany, representation or statement made or turnished to Lender by or on behalf of Grantor or Borrower under this
Mortgage, tha Nats or the Relaled Documents Is false or misteading in any matedal respact, either now or at the time made or furnished.

Defectivs Coliateralization. This Morigage or any af the Related Documants ceases lo be in full force and effect (including fallure of any collateral
documents to creata a valld and pertecled security intecest o lien) at any time and for any reason. :

Death or Insolvency. The death of Grantor or Borrowsr, the insolvency of Grantor or Borowar, the appolntment of a receiver for any part of
Granlor or Borrowar's propaerty, any assignment for the benefit of credltors, any lype of craditor workout, or the commancemant of any proceeding
undar any bankruptcy ot insolvency laws by or against Grantor or Borrower. Howaver, the death of any Grantor or Barower will not be an Event
of Defavult f as a result of the death of Grantor or Borrower the Indebladnass Is fully covered by credit life Insurance.

Foreclosure, Forfeiture, etc. Commencamant ot foraclosure or forfeliure proceadings, whether by judicial proceeding, self-help, repossession or



05-20-1997 MORTGAGE - Page 5
Loan No 56-16-0212 : (Gortinued) VoL 1845 pAE 451 .

any other mathod, by any creditor ol Grantor or by any go\;mmmd;nw agency against any of the Property. Hawevar, this subsection shall not apply
in the avant of & good laith dispute by Grantar as to the valldity or raasonableness of the claim which ls the basis of the foreclosure of forefelture

E;ooeodlng. provided that Granior givas Lander writtan netica of such claim and furnishes reserves or & suraty bond for tha claim satistactory to
nder. : i

Breach of Other Agreement. Any breach by Grantor of BorrofWar under the terms of any other agreement between Grantor or Borrower and
Lender that Is not remediad within any grace peiiod provided thareln, including without limitation any agreement cancerning any indebledness or
other obligation of Grantor or Borowar to Lender, whethet existlng now or later.

Evenls Affecting Guarantor. Any of the preco&lng svents occukp with respect to any Guarantor of any of the Indebtedness or any Guarantor dies
or becomes incompelant, or revokes or disputes the validity of, a¢ llability under, any Guaranty of the Indabtednass.

RIGHTS AND REMEDIES ON DEFAULT. Upon the oecunenéo of a!riy Event of Default and at any time thereafter, Lander, at fis option, may exercise
any one or more of the following rights and remedles, in additian to any other rights or remedies provided by law: :

Accelersis indebtedness. Subject lo applicable law, Lender shall have the right at lis option without notice to Borrower to declare the entire
Indebtedness immadiately due and payable. : s

UCC Remedies. With respect to all or any part of the Personal :Propeny. Lender shall have all the rights and remedies of a secured parly under
the Uniform Commexrcial Coda. E

Collect Rants. Lender shall hava the right, without notice to Grantor or Borrower, lo take possession of tha Property and collect tha Rents,
including amounts past due and unpaid, and apply the net proceeds, over and above Lender's costs, against the Indebtedness. In turtheranca of
this right, Lender may raquire any tenant or othar user of the Propedy to make payments of rent or use fees directly to Lender. 1f the Renls ara
collectad by Lander, then Grantor irrevocably designates Lander as Granior’s attorney-in-fact to endorse insirumants receivad in payment thereof
in tha nama of Grantor and to negotiate the sams and collect the procueds. Payments by tenants or other users {o Lender In rasponse to Lender's
demand shall safisfy the obligaions for which the paymants arg mada, whether or not any proper grounds for the demand axistad. Lender may
axercisa lts rights under this subparagraph either In persan, by agent, or through a receiver.

Appoint Recelver. Lender shall have the right to have a raceiver appolnted to take possaession of all or any part of the Property, with the power o
protect and preserve the Propaerty, to operate the Property pracading foreclosure of sale, and to collect the Hents from the Property and apply the
proceeds, over and above the cost of the receivership, against the Indebtedness. The recelver may serve without bond if permilted by law.
Lender’s right to the appointment of @ recelver shall axist whather oc not the apparent value of the Property exceeds the Indebledness by &
substantial amount. Employment by Lender shall not disquallfy & person from serving 8s @ recaiver.

Judiclal Foteclosure. Lender may obtain & judicial decree tcxeétoslng Grantor's Interast in all or any part of the Property.

Nonjudiclal Sale. if parmitied by applicable law, Lender may foreclose Granto’s intares! in all or In any part of the Personal Property or the Real
Propeity by nonjudicial sale. :

Deficlency Judgment. Lender may oblain a Judgment for any deficiency remaining in tha Indebledness due to Lender after application of all
amounis raceivad from the axarcise of the rights provided in this section.

Tenancy at Sufterance. It Grantor remains in possession of the Property after the Property Is sold as provided above or Lender otherwise
becomaes entitied ta possession of the Property upon default of Grantor, Grantor shall become a tenant at suffarance of Lender or the purchaser of

the Propesty and shall, at Lender's option, aithar (a) pay a reasonabla rental for the use of the Properly, or (b) vacate the Property Immediately
upon the demand of Lender.

Other Remedies. Lender shail have all other rights and remedles provided in this Morigage of the Note or available at faw or in equity.

Sala of the Property. To the exianl permitted by applicable law, Grantor or Borrower hereby walve any and all right to have the proparty
marshalled. In exercising lis rights and remeadies, Lender shall be free lo seil ail or any part of the Property lagether or separately, in ane sala of by
separate sales. Lendar shall be entitied to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lander shall give Grantor reasonable natice of the tima and place of any publlc sale of the Parsonal Property or of the time after
which any private sale or other intended disposition of the Personal Property is to be made. Unless otherwlise requlred by applicable law,
reasonable notice shall mean notice glven at least ten (10) days before tha time of the sale or disposltion.

Walver; Election ot Remedles. A walver by any party of a breach of & provision of this Morigage shall not constitute a walver of or prejudice the
party's rights otherwise to demand strict compliance with ihat provision or any other proviston. Elaction by Lender {0 pursue any remady shall not
exciude pursuit of any other ramedy, and an slsction to make axpendituras of take action to perform an obligation of Grantar or Borowsr under
this Mortgage after failure of Grantor or Borrower 1o perform shall not affect Lender's right to declare a defaull and exarcise its remadias undar this
Mortgage. '

Allorneys’ Fees; Expanses. |l Lender institutes any sult or action to enforce any of the tarms of this Mortgage, Lender shall ba antitied to recover
such sum as the court may adjudge reasonable as attornays’ fees at trlal and on any appeal. Whather or nol any court action Is involved, al!
reasonable expenses Incuired by Lender that In Lendar's oplnlon are necessary at any time for the protection of its Inferest or the enforcament of
its rights shall become a part of the indebtedness payable on demand and shall bear interast from the date of expenditure untl repald af the rale
provided for in the Note. Expenses covered by this paragraph Includs, without limitation, however subject to any limils under applicable law,
Lendar's attorneys’ fees and Lender's legal expenses whether or not there is a lawsult, Including attorneys' fees for bankruptcy proceadings
(Inciuding efforts to madify or vacats any automatic stay or injunction), appeals and any anticipated post-judgmant collection services, the cost o
searching records, obtalning lite reports (including loreclosure reports), surveyors' reports, and appralsal faes, and title Insurance, {o the extent
permitted by applicable law. Borrower also will pay any court costs, in addition to all other sums providad by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Unless otharwise provided by applicable law, any nolice under this Morigage shall be in wriling,
may ba sanl by telsfacsimile, and shall be affactive when actually deliverad, or when deposited with a nationally recognized ovarnight courler, or, if
mailad, shall ba deemed effective when deposited In the United Statas mall first class, cedified or registered mall, postage prepald, diracled to the
addresses shown near the baginning of this Morigage. Any party may change Its address for notices under this Mortgage by giving formal wiittan
notice to tha other parfies, spacitying that the purpose of the notice Is ta change the party’s address. All coples of notices of foreciosure trom the holder
of any lien which has priority over this Morigage shall be sent lo Lender’s address, as shown near the beginning of this Morigage. For naotica purposes,
Grantor agrees to keep Lender Informed at all times of Grantor's current address. )

MISCELLANEOUS PROVISIONS. The following miscellanaaus provisions are a part of this Mortgage:

Amendments. This Morigage, togsther with any Related Documents¥constitutes the entire understanding nn& agreemant of the parties as fo the
malters set forth in this Morigage. No alteration of or amendment to this Mortgage shall ba effeclive unlass given in wrling and signad by the
party or parties sought to be charged or bound by the alteration cr amendment.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL [THE
TERMS.

Applicable Law. This Morigage has been delivered fo Lenfier and accepted by Lender In the Commonwaeatth of Peansyivania. This

Morigage shail be govemned by and construed in accorffance With the laws of the Commonwealth of Pennsylvania. :

Caption Headings. Caption headings In this Morigage §fconvonleneo purposes only and ara not to be used to Interpret or define the
provislons of this Merigage. 4

Mergar. There shall be no marger of the Interest or estaje
hald by or for the benefil of Lender in any capacily, without the

Multipie Parties. All obligations of Granlor and Bomow und
each and evaery Grantor, and ail referances to Barrower sl

Is responsible for all obligations in this Morigage. .
Severabliity. it a court of compatent Jurisdiction finds any rovision of this Morigage to be Invalid or unanforceable as to any person or
circumstance, such finding shall not render thal provision fnvalid or unenforceable as to any other parsans or circumstances. It feasible, any such
offending provision shall be deemed to be modified o be ilhin|the limits of enforceabllity or validity; howaver, i the offending provision cannot be

so modified, it shall ba stricken and afl other pravisions ofithis Mprigage in all cther respects shail remaln valld and enforceable.

Successors snd Assigns. Subjeact to tha imitations stated In thjs Marigage on \ransfer of Grantor's interest, this Mortgage shall be binding upon
and Inure to the banafit of the parties, thelr heirs, persongl reprasantatives, successors and assigns. If ownership of the Property bacomes vestad
in & person other than Grantar, Lender, without notice tb Grantor, may deal with Grantor's successars with reference to this Morigage and the
Ing:g:dness by way of forbearance or exension wihout sloasing Grantor from ths obligations of this Mortgage or {lability undec the
In dness. i

Time is of the Essence. Tima is of the essance In the p?rf ce of this Mortgage.

Walvers and Consents. Lender shall not be deamed l§ hav Zwalved any righis undar this Mortgage (or under the Relatad Documants) unless
such walver Is In writing and signed by Lender. No delgy or \%nisslon on the part of Lender In exercising any right shall cperate as a walver of

d by this Morigage with any other Intersst or estate in tha Property at any time
dtten consent of Lender.

fhls Morigage shall be Joint and several, and all references to Granior shalt mean
in each and every Bomower. This means that each of the persons signing below

+

such right or any other right. A waiver by any pary of & pro Jon of this Mortgage shall not constitute a walver of or prejudica the party's right
otherwise to demand strict compliance with that provisioh or aay other provision. No prior waiver by Lender, nor any course ol dealing betwean
Lender and Grantor or Borrower, shall constitute a waivec of any of Lender’s rights or any of Grantor or Borrower's obligations as fo any futura
ransactions. Whanever consant by Lender Is required in Us Mortgags, the granting of such consent by Lender In any instance shall not
constitule continuing consent to subsaquant Instances wrre s

ch consant I required.

SHAWN C GALLAHER V"’

Signed, w"red In the presence of: |
x K< MM!M |

m;o’?zcem?j@b AND SEALED BY THE

v I

GRANTOR;/ '

X / Ll —" EAL)E x o & %@%m _ (sEAL)
|
|

Mmﬂ dellv in the presence of:
< =117,

x%ﬂ

MAIN STREET, P.O. BOX 356, COALPORT, PA 16627

CER lFlC{.\TE OF RESIDENCE

i
| hareby certity, that the precise address of the morigagee, :ﬁlTEt {STATES NATIONAL BANK IN JOHNSTOWN, herain is as follows:

N rur r
o 7 - Altorney or Agent for Morigages

~—
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INDIVIDUAL JCKNOWLEDGMENT

STATE OF /{/mj Y / ur:

)ae
COUNTY OF g/@?r éé/d s
On this, the 92‘7% day of m’qﬂ 19 .Qz,‘bdoro me /77/47"‘1 £ WJ , lhe

undersignad Notary Public, personally appeared SHAWN C

trument,
e A Koy Phbie

Coalport, Clearfield County, PA

and ELLEN E GALLAHER, known fo me (or satisfactorily proven) to be the

thowledged that they execulad the same for the purposes therein contained.

D
-~ T &
< : T,

VA
U

Mé

My Commission Expires Apr. 16, 2001 ' > - ,,
! iabadas | 51 Notary Publlc ot the State,g} /%rﬁ%//(/@o Ja
LASER PRO, Reg. U.S. Pat, & T.M, Ot{,, Ver. 3.23 (c) 1997 CFi ProServices, ing Allrlu[glnurvod. [PA-GO:!SMIQZ\Z.LN RS8.OVL] - . ;‘& \4. ':
il w0 P e Sa
N //////I‘;\ . .

Entered of Record W/L_:Fso 19_

erf

SELVaRraL Lt

_z;g'l_i_ié.?an,Karen L. Starck, Recaorder
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ACT 91 NOTICE
TAKE ACTION TO SAVE YOUR HOME FROM FORECLOSURE

This is an official notice that the mortgage on your home is in default, and the lender intends to
/ foreclose, o )
Specific information about the nature of the default is provided in the attached pages.

The HOMEOWNER’S MORTGAGE ASSISTANCE PROGRAM (HEMAP) may be able fo help
to save your home. This Notice explains how the program works.

To see if HEMAP can help, you must MEET WITH A CONSUMER CREDIT COUNSELING
AGENCY WITHIN 30 DAYS OF THE DATE OF THIS NOTICE. Take this Notice with you
when you meet with the Counseling Agency. (Notice Mailed March 14, 2001) The name, address
and phone number of Consumer Credit Counseling Agencies serving your county are listed at the
end of this Notice. If you have any questions, you may call the Pennsylvania Housing Finance
Agency toll free at 1-800-342-2397. (Persons with impaired hearing can call (717) 780-1869).

This Notice contains important legal information. If you have any questions, representatives at
the Consumer Credit Counseling Agency may be able to help explain it. You may also want to
contact an attorney in your area. The local bar association may be able to help you find a lawyer.

LA NOTIFICACION EN ADJUNTO ES DE SUMA IMPORTANCIA, PUES AFECTA SU
DERECHO A CONTINUAR VIVIENDO EN SU CASA. SINO COMPRENDE EL
CONTENIDO DE ESTA NOTIFICACION OBTENGA UNA TRADUCCION
INMEDITAMENTE LLAMANDO ESTA AGENCIA (PENNSYLVANIA HOUSING FINANCE
AGENCY) SIN CARGOS AL NUMERO MENCIONADO ARRIBA . PUEDES SER ELEGIBLE
PARA UN PRESTAMO I OR EL PROGRAMA LLAMADO “HOMEOWNER’S EMERGENCY
MORTGAGE ASSISTANCE PROGRAM” EL CUAL PUEDE SALVAR SU CASA DE LA
PERDIDA DEL DERECHO A REDIMIR SU HIPOTECA.

HOMEOWNER’S NAME(S): SHAWN C. GALLAHER
ELLEN GALLAHER
PROPERTY ADDRESS: RR 1 BOX 23B, COALPORT, PA. 15726
LOAN ACCT. NO.: 56-16-0212
ORIGINAL LENDER: U S BANK
CURRENT LENDER/SERVICER: U S BANK

HOMEOWNER’S EMERGENCY MORTGAGE ASSISTANCE PROGRAM



YOU MAY BE ELIGIBLE FOR FINANCIAL ASSISTANCE WHICH CAN SAVE YOUR
HOME FROM FORECLOSURE AND HELP YOU MAKE FUTURE MORTGAGE
PAYMENTS.

IF YOU COMPLY WITH THE PROVISIONS OF THE HOMEOWNER’S
EMERGENCY MORTGAGE ASSISTANCE ACT OF 1983 (THE “ACT”), YOU MAY
BE ELIGIBLE FOR EMERGENCY MORTGAGE ASSISTANCE:

¢ IF YOUR DEFAULT HAS BEEN CAUSED BY CIRCUMSTANCES BEYOND YOUR
CONTROL,

e IFYOU HAVE A REASONABLE PROSPECT OF BEING ABLE TO PAY YOUR
MORTGAGE PAYMENTS, AND

e IF YOU MEET OTHER ELIGIBILITY REQUIREMENTS ESTABLISHED BY THE
PENNSYLVANIA HOUSING FINANCE AGENCY.

TEMPORARY STAY OF FORECLOSURE -- Under the Act, you are entitled to a temporary stay of
foreclosure on your mortgage for thirty (30) days from the date of this Notice. During that time you
must arrange and attend a “face-to-face” meeting with one of the consumer credit counseling agencies
listed at the end of this Notice. THIS MEETING MUST OCCUR WITHIN THE NEXT (30)
DAYS. IF YOU DO NOT APPLY FOR EMERGENCY MORTGAGE ASSISTANCE, YOU
MUST BRING YOUR MORTGAGE UP TO DATE. THE PART OF THIS NOTICE CALLED
“HOW TO CURE YOUR MORTGAGE DEFAULT”, EXPLAINS HOW TO BRING YOUR
MORTGAGE UP TO DATE.

CONSUMER CREDIT COUNSELING AGENCIES - If you meet with one of the consumer credit
counseling agencies listed at the end of this notice, the lender may NOT take action against you for
thirty (30) days after the date of this meeting. The names, addresses and telephone numbers of
designated consumer credit counseling agencies for the county in which the property is located are set
forth at the end of this Notice. Itis only necessary to schedule one face-to-face meeting. Advise your
lender immediately of your intentions.

APPLICATION FOR MORTGAGE ASSISTANCE - Your Mortgage is in default for the reasons set
forth later in this Notice (see following pages for specific information about the nature of your default.)
If you have tried and are unable to resolve this problem with the lender, you have the right to apply for
financial assistance from the Homeowner's Emergency Mortgage Assistance Program. To do so, you
must fill out, sign and file a completed Homeowner’s Emergency Assistance Program Application with
one of the designated consumer credit counseling agencies listed at the end of this Notice. Only
consumer credit counseling agencies have applications for the program and they will assist you in
submitting a complete application to the Pennsylvania Housing Finance Agency. Your application
MUST be filed or postmarked within thirty (30) days of your face-to-face meeting.

YOU MUST FILE YOUR APPLICATION PROMPTLY. IF YOU FAIL TO DO SO OR IF YOU
DO NOT FOLLOW THE OTHER TIME PERIODS SET FORTH IN THIS LETTER,
FORECLOSURE MAY PROCEED AGAINST YOUR HOME IMMEDIATELY AND YOUR
APPLICATION FOR MORTGAGE ASSISTANCE WILL BE DENIED.



AGENCY ACTION — Available funds for emergency mortgage assistance are very limited. They will
be disbursed by the Agency under the eligibility criteria established by the Act. The Pennsylvania
Housing Finance Agency has sixty (60) days to make a decision after it receives your application.
During that time, no foreclosure proceedings will be pursued against you if you have met the time
requirements set forth above. You will be notified directly by the Pennsylvania Housing Finance
Agency of its decision on your application.

NOTE: IF YOU ARE CURRENTLY PROTECTED BY THE FILING OF A PETITION IN .
BANKRUPTCY, THE FOLLOWING PART OF THIS NOTICE IS FOR INFORMATION
PURPOSES ONLY AND SHOULD NOT BE CONSIDERED AS AN ATTEMPT TO COLLECT
THE DEBT.

(If you have filed bankruptcy you can still apply for Emergency
Mortgage Assistance.)

HOW TO CURE YOUR MORTGAGE DEFAULT (Bring it up to date).

NATURE OF THE DEFAULT — The MORTGAGE debt held by the above lender on your property located at:
RR 1 BOX 23B, COALPORT, PA. IS SERIOUSLY IN DEFAULT because:

A. YOU HAVE NOT MADE MONTHLY MORTGAGE PAYMENTS for the following months and
the following amounts are now past due: DECEMBER 10, 2000, JANUARY 10, 2001,
FEBRUARY 10, 2001 and MARCH 10, 2001 PAYMENTS TOTALING $739.58

Other charges (explain/itemize): LATE FEES TOTALING $18.04

TOTAL AMOUNT PAST DUE: $757.62.

B. YOU HAVE FAILED TO MAINTAIN REQUIRED HOMEOWNERS INSURANCE
COVERAGE.

HOW TO CURE THE DEFAULT - You may cure the default within THIRTY (30) days of the date
of this notice BY PAYING THE TOTAL AMOUNT PAST DUE TO THE LENDER, WHICH IS
$739.58, PLUS ANY MORTGAGE PAYMENTS AND LATE CHARGES WHICH BECOME DUE
DURING THE THIRTY (30) DAY PERIOD. Payments must be made either by cash, cashier’s check,
certified check or money order made payable and sent to:

US BANK
PO BOX 520
JOHNSTOWN PA 15907-0520

You can cure any other default by taking the following action within THIRTY (30) DAYS of the date of
this letter: OBTAIN HOMEOWNER'S INSURANCE




IF YOU DO NOT CURE THE DEFAULT - If you do not cure the default within THIRTY (30)
DAYS of the date of this Notice, the lender intends to exercise its rights to accelerate the mortgage
debt. This means that the entire outstanding balance of this debt will be considered due immediately
and you may lose the chance to pay the mortgage in monthly installments. If full payment of the total
amount past due is not made within THIRTY (30) DAYS, the lender also intends TO INSTRUCT ITS
ATTORNEYS TO START LEGAL ACTION TO FORECLOSE UPON YOUR MORTGAGED
PROPERTY.

IF THE MORTGAGE IS FORECLOSED UPON - The mortgaged property will be sold by the
Sheriff to pay off the mortgage debt. If the lender refers your case to its attorneys, but you cure the
delinquency before the lender begins legal proceedings against you, you will still be required to pay the
reasonable attorney’s fees that were actually incurred, up to $50.00. However, if legal proceedings are
started against you, you will have to pay all reasonable attorneys’ fees actually incurred by the lender
even if they exceed $50.00. Any attorney’s fees will be added to the amount you owe the lender, which
may also include other reasonable costs. If you cure the default within the THIRTY (30) DAY
period, you will not be required to pay attorney’s fees.

OTHER LENDER REMEDIES — The lender may also sue you personally for the unpaid principal
balance and all other sums due under the mortgage.

RIGHT TO CURE THE DEFAULT PRIOR TO SHERIFF’S SALE - If you have not cured the
default within the THIRTY (30) DAY period and foreclosure proceedings have begun, you still have the
right to cure the default and prevent the sale at any time up to one hour before the Sheriff’s Sale. You
may do so by paying the total amount then past due, plus any late or other charges then due, reasonable
attorney’s fees and costs connected with the foreclosure sale and any other costs connected with the
Sheriff’s Sale as specified in writing by the lender and by performing any other requirements under the
mortgage. Curing your default in the manner set forth in this notice will restore your mortgage to
the same position as if you had never defaulted.

EARLIEST POSSIBLE SHERIFF’S SALE DATE - [t is estimated that the earliest date that such a
Sheriff’s Sale of the mortgaged property could be held would be approximately months from
the date of this Notice. A notice of the actual date of the Sheriff’s Sale will be sent to you before the
sale. Of course, the amount needed to cure the default will increase the longer you wait. You may find
out at any time exactly what the required payment or action will be by contacting the lender

HOW TO CONTACT THE LENDER:

Name of Lender: U S BANK

Address: PO BOX 520, JOHNSTOWN, PA 15907-0520
Phone Number: (814) 255-9675

Fax Number: (814) 255-9699

Contact Person: BRUCE A. MABON AVP/COLL MGR




EFFECT OF SHERIFF’S SALE - You should realize that a sheriff’s sale will end your ownership of
the mortgaged property and your right to occupy it. If you continue to live in the property after the
Sheriff’s Sale, a lawsuit to remove you and your furnishings and other belongings could be started by
the lender at any time.

ASSUMPTION OF MORTGAGE - You mayor _ X may not (CHECK ONE) sell or
transfer your home to a buyer or transferee who will assume the mortgage debt, provided that all the
outstanding payments, charges and attorney’s fees and costs are paid prior to or at the sale and that the
other requirements of the mortgage are satisfied.

YOU MAY ALSO HAVE THE RIGHT:

¢ TO SELL THE PROPERTY TO OBTAIN MONEY TO PAY OFF THE MORTGAGE DEBT OR
TO BORROW MONEY FROM ANOTHER LENDING INSTITUTION TO PAY OFF THIS
DEBT.

e TO HAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR BEHALF.
¢ TO HAVE THE MORTGAGE RESTORED TO THE SAME POSITION AS IF NO DEFAULT
HAD OCCURRED, IF YOU CURE THE DEFAULT. (HOWEVER, YOU DO NOT HAVE THIS

RIGHT TO CURE YOUR DEFAULT MORE THAN THREE TIMES IN ANY CALENDAR
YEAR.)

e TO ASSERT THE NONEXISTENCE OF A DEFAULT IN ANY FORECLOSURE PROCEEDING
OR ANY OTHER LAWSUIT INSTITUTED UNDER THE MORTGAGE DOCUMENTS.

e TO ASSERT THE NONEXISTENCE OF A DEFAULT IN ANY FORECLOSURE PROCEEDING
OR ANY OTHER LAWSUIT INSTITUTED UNDER THE MORTGAGE DOCUMENTS.

» TO ASSERT ANY OTHER DEFENSE YOU BELIEVE YOU MAY HAVE TO SUCH ACTION
BY THE LENDER.

e TO SEEK PROTECTION UNDER THE FEDERAL BANKRUPTCY LAW.

CONSUMER CREDIT COUNSELING AGENCIES SERVING YOUR COUNTY

(See attached appendix C)



Credit Counselors of PA

401 Wood St., Ste. 906
Pittsburgh, PA 15222

(412) 338-9954 or (800_ 737-2933
FAX (412) 338-9963

BEDFORD COUNTY

Bedford Fulton Housing Services
RR 1 BOX 384

Everett PA 15537-9549

(814) 623-9129

FAX (814) 623-7187

Housing Opportunities of Cambria County

407 Main St, 2™ Floor
Johnstown, PA 15901
(814) 535-2445

HUNTINGDON COUNTY

Weatherization Office

917 Mifflin St.

Huntingdon, PA 16652-1817
(814) 643-2343

SOMERSET COUNTY

Tableland Services, Inc.
535 East Main Street
Somerset, PA 15501
(814) 445-9628 Ext 241
FAX (814) 443-3614
1-800-452-0148

APPENDIX C

ALLEGHENY COUNTY

CCCS of Western Pennsylvania, Inc
309 Smithfield St.

Pittsburgh, PA 15222

(412) 471-7584

BLAIR COUNTY

CCCS of Western Pennsylvania, Inc.
217 E. Plank Rd

Altoona, PA 16602

(814) 944-8100

(814) 944-5747

CAMBRIA COUNTY

Keystone Economic Dev. Corp.
1954 Mary Grace Ln.
Johnstown, PA 15901-1134
(814) 535-6556

FAX (814) 539-1688

INDIANA COUNTY

Indiana County Community Action Program
827 Water St. Box 187

Indiana, PA 15701-1755

(724) 465-2657

FAX (412) 465-5118

WESTMORELAND COUNTY

Consumer Credit Counseling of
Western Pennsylvania Inc.

1 North Gate Sq.

2 Garden Center Dr.
Greensburg, PA 15601-1351
(724) 838-1290
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA'

AMERISERV FINANCIAL, formerly
US BANK, formerly, UNITED STATES
NATIONAL BANK IN JOHNSTOWN,
Plaintiff
VS.

SHAWN C. GALLAHER and ELLEN E.
GALLAHER, husband and wife,
Defendants

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

e COPY

No. 2001- J1H-CD
ACTION IN MORTGAGE
FORECLOSURE

FOR SHERIFF'S SALE
TYPE OF DOCUMENT: COMPLAINT

COUNSEL OF RECORD FOR
PLAINTIFF:
DANIEL R. LOVETTE, ESQ.
360 Stonycreek Street
Johnstown, PA 15901
(814) 535-6756
I.D. No. 18140
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA.

AMERISERV FINANCIAL, formerly )
US BANK, formerly, UNITED STATES )
NATIONAL BANK IN JOHNSTOWN, ) CIVIL ACTION - LAW
Plaintiff )
VS. ) No. 2001- ,
) ACTION IN MORTGAGE
) FORECLOSURE
SHAWN C. GALLAHER and ELLEN E. )
GALLAHER, husband and wife, )
Defendants )

NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth
in the following pages, you must take action with twenty (20) days after this Complaint
and notice are served, by entering a written appearance personally or by attorney and
filing in writing with the Court your defenses or objections to the claims set forth against
you. You are warned that if you fail to do so the case may proceed without you and a
judgment may be entered against you by the Court without further notice for any claim
in the Complaint or for any other claim or relief requested by the Plaintiffs. You may

lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE AN ATTORNEY, OR CANNOT FIND ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

David S. Meholick, Court Administrator
Clearfield County Courthouse
Clearfield, PA 16830
(814) 765-2641, ext. 5982

Dowief 2. Lokt

Daniel R. Lovette, Esquire
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AMERISERYV FINANCIAL, formerly )
US BANK, formerly, UNITED STATES )
NATIONAL BANK IN JOHNSTOWN, ) CIVIL ACTION - LAW
Plaintiff )
VS. ) No. 2001- :
) ACTION IN MORTGAGE
) FORECLOSURE
SHAWN C. GALLAHER and ELLEN E. )
GALLAHER, husband and wife, )
Defendants )
COMPLAINT
1. Plaintiff is AmeriServ Financial, formerly US Bank, formerly United States

National Bank in Johnstown, a state bank organized and operating under the Laws of
the Commonwealth of Pennsylvania, regulated by the Federal Reserve and the
Pennsylvania Department of Banking, with its principal place and office for business in
the City of Johnstown, Cambria County, State of Pennsylvania, with branch banks in
several locations.

2. Defendants are Shawn C. Gallaher and Ellen E. Gallaher, whose address
is 1918 Spring Street, Carlisle, Cumerland County, Pennsylvania 17013.

3. On May 29, 1997 Defendants executed a Note ("Note"), evidencing their
indebtedness to Bank. A copy of said Note is attached hereto as Exhibit "A", and is
incorporated herein by reference.

4 In consideration therefore, on May 29, 1997, the Bank loaned Defendants
the sum of $14,406.10.

5. As security for the aforesaid loan, Defendants did, on May 29, 1997,

make, execute and deliver a Mortgage to Bank. Said Mortgage was recorded in the



Clearfield County Recorder's Office in Mortgage Book Volume 1845 at page 447. A
copy of said mortgage is attached hereto as Exhibit "B" and is incorporated herein by
reference. \

6. The premises subject to the above mentioned Mortgage ("Mortgaged
Premises") is described as follows:

ALL that certain lot or parcel of land situate in the Village of Rosebud, Beccaria
Township, Clearfield, County, Pennsylvania, bounded and described as follows:

BEGINNING at a post on the corner of Lot #7; then by line of said lot Eastward
one hundred fifty (150) feet to a post on Hill Street (formerly Canal Street); then
Northward by said street fifty (50) feet to a post on corner of Lot #9; thence by the line
of Lot #9 Westward one hundred fifty (150) feet to a post on an alley; then by line of
said alley Southward fifty (50) feet to the place of beginning, and being numbered on
the Plan of Rosebud as Lot #8.

7. The Mortgage may be a residential mortgage with respect to the
Mortgaged Premises as that term is used in the Act of January 30, 1974, P.L. 13, No. 5,
as amended, 41 P.S. Section 101, et seq.

8. The Mortgage is in default because the Defendants failed or refused to
make payments of principal and interest as required by the terms of the aforesaid Note
and Mortgage, in that the Defendants failed to make payments in December, 2000
through April, 2001, and the principal is due, payable, and collectible.

9. Notice has been given to the Defendants pursuant to Section 403 of the
act of January 30, 1974, P.L. 13, No. 5, as amended, 41 P.S. Section 403. Copy of
said Notice is attached hereto as Exhibit "C", and is incorporated herein by reference.

10.  Notice has been given to Defendants as required under the terms of the

Homeowner's Emergency Mortgage Foreclosure Assistance Act of 1983, 35 P.S.

Section 1680.401c, et seq. Copy of said notice is attached hereto as Exhibit "D", and is



incorporated herein by reference.
11.  The following amounts are due and owing as of April, 2001:

(a) for principal, $11,485.79;

(b) for interest, $313.43;

(c) for late fees, $20.54,

(d) for attorney's commission, $575.00;
(e) for satisfaction, $25.00;

(f) for per diem rate, $2.98945; and

(

g) for costs of this action and any execution hereunder
WHEREFORE, AmeriServ Financial, formerly US Bank, formerly United States
National Bank in Johnstown, Plaintiff in the above action, demands judgment against
Shawn C. Gallaher and Ellen E. Gallaher, Defendants in the above action, in the
amount of $12,419.76, together with additional interest from April, 2001, through the
date of entry of judgment and thereafter and costs hereto.
Respectfully submitted,

Oevcel £. Lokt

Daniel R. Lovette, Esquire
Attorney 1.D. No. 18140
360 Stonycreek Street
Johnstown, PA 15901
(814) 535-6756




STATE OF PENNSYLVANIA )
) SS:
COUNTY OF CAMBRIA )

Before me, the undersigned officer, personally appeared Bruce A. Mabon, who
being duly sworn according to law does depose and say that he is the Assistant Vice
President/Collection Manager of U.S. Bank, Plaintiff in the foregoing Compiaint, that he
is authorized to make this Affidavit and that the facts contained in the foregoing

Complaint are true and correct to the best of his knowledge, information and belief.

B Q. Mol avp

Bruce A. Mabon, Asst. Vice President
Collection Manager

Sworn and subscribed

to before me this 9 +h

day of , 2001.
Uu& N Lk achanbe
Notary Pubiic

Theresa K. Sf\tlot%nal Seal
achowski, Notary Publi
Johnstown, Cambria Co:?;’nyu N

My Uummission Expires Sept. 27, 2004




0 PROMISSORY NOTE

a0

orences In the shaded area are for Lender’s

E M

use only and da not limit the applicability of this document to any particular loa

n or ltem.

Borrower: SHAWN C GALLAHER Lender: UNITED STATES NATIONAL BANK IN JOHNSTOWN
RAR1 BOX 238 COALPORT QOFFICE
COALPORT, PA 16627-9708 . MAIN STREET
P.0.BOX 356

COALPORT, PA 16627-0358

Principal Amount: $14,406.10 Interest Rate: 9.500% ‘ Date of Note: May 29, 1997

PROMISE TO PAY. | promise 1o pay to UNITED STATES NATIONAL BANK IN JOHNSTOWN ("Lendet”™), of ordor, in lawtul money of the United
States of America, the principal amount of Fourteen Thousand Four Hundred Six & 10/100 Doilars ($14,406.10), together with Interest at the
rale of 9.500% per annum on the unpald principel balance from June 3, 1997, until paid In tull.

PAYMENT. | will pay this loan in 119 payments ot $186.77 sach payment and an Irreguiar iast payment estimated at $186.07. My first payment
is due July 10, 1397, and ali subsequent payments are dus on the same day of each monih after that. My final payment will be due on June 10,
2007, and will be tor all principal and all accrued Interest nol yet paid. Psymenis include principal and Interest. intarest on this Nole is
computed on a 365/365 simple inlerest basis; that is, by applying the ratio of the annual Interest rate over the number of days In a year (366 during leap
years), multiplied by the outstanding princlpal balance, multiplied by the actual number of days the principal balance is outstanding. | wili pay Lender at
Lender's addrass shown above or at such other place as Lender may designale In writing. Unless otherwise agreed or requirad by applicable law,
payments will be applied first to accrued unpaid Interest, then to principal, and any remaining amount 1o any unpald collection costs and late charges.

PREPAYMENT; MINIMUM INTEREST CHARGE. { agree that all loan fees and other prapaid finance charges are earned fully as of the date of the
loan and will not ba subjact lo refund upon early payment (whether volunlary or as @ result of defautt), except as otherwlse required by law. ln any
event, even upon full prepayment of this Note, | undarstand 1hat Lender Is entitled to a minimum interast charge of $25.00. Other than my obligation
to pay any minimum Interas! charge, | may pay withoul penalty all or a portion of the amount owed aarlier than it is due. Eary payments will not, unless
agreed to by Lender in writing, relieva me of my obligation ta continue to make payments under the payment scheduls. Rather, they will reducs the
principal balance due and may result in me making fewer payments.

LATE CHARGE. It a payment is 16 days of more late, | will be charged 5.000% of the regularty scheduled paymant or $2.50, whichever Is less.

DEFAULT. | will be In detault if any of the following happens: (a) | fail to make any payment whan dus. (D) | break any promise | have made to
Lender, or | fall to comply with or to perform when dus any other tarm, cbiigation, covenant, or condition contained in this Note or any agreement
related 10 this Note, o in any other agreement or loan | have with Lender. (c) Any representation or slatement made or furnished lo Lender by me of
on my behalt is false or misleading in any material respect either now or at tha time made or furnished. (d) | dle of becomae Insclvent, a recsiver is
appolnted for any part of my property, | make an assignment for tha benefit of creditors, or any proceeding is commencad sither by me or against me
under any bankruplcy of Insolvency laws. However, my dealh will not be an event of defaull it as a result of the death lhe indebtedness Is fully covered
by cradit life insurance. (e) Any creditor tries to take any of my proparty on of in which Lender has a lien or security intorest. This Includes a

garnishment of any of my accounts with Lender. (f) Any of the events describad in this dsfault section occurs with respect to any guarantor of this
Note.

LENDER'S RIGHTS. Upon default, Lander may, aftsr giving such natices as required by applicable law, declare tha entire unpaid principal balance on
this Nole and all accrued unpald interest immediatety dus, and then | will pay that amount. Lender may hire or pay sameone else to help callact this
Nole if | do not pay. ! also wiil pay Lender thal amount. This includes, subject to any limils under applicable law, Lender's attorneys' fees and Lender’s
legal expenses whalhar or not there is a lawsuil, including atlorneys' fees and legal expenses for bankruptcy procesdings (Inciuding afforts to madify of
vacale any automatic stay or Injunction), appeals, and any anticipated past-judgment collection services. if not prohibited by applicable law, 1 also will
pay any court costs, in addition to all other sums provided by law. If judgment is entered in connection with this Note, interest will continue to accrus
on this Note after jJudgmant at the existing intacest rata provided for in this Note. This Note has been delivered to Lender and accepted by Lender in
the Commonweaith ot Pennsyivania. If there Is a tawsuit, | agree upon Lender’ request 1o submit to the Jurtsdiction of the courls of
CAMBRIA County, the Commonweaith of Pennsylvanla. This Note shall be governed by and construed in accordance with the laws of the
Commonwealth of Pennsylvanla. ’

RIGHT OF SETOFF. { grant to Lender a conlractual possessory security interest in, and hereby assign, convey, delivar, pledge, and transter to Lender
all my right, title and interest In and to, my accounts with Lender (whether checking, savings, or some other account), including without limitation efl
accounts held Jointly with someone else and all accounts | may open in tha future, excluding however all IRA and Ksogh accounts, and all trust
accounts for which the grant of a security interest would be prohibiled by law. 1 authorize Lendar, to the extant permitted by applicable law, to charge
or sefoff all sums owing on this Note against any and all such accounts.

COLLATERAL. This Note is secured by & Mortgage daied May 29, 1997, lo Lender on real property located In CLEARFIELD County, Commonwaalth
of Pennsylvania, all the terms and conditions of which are hereby Incorporated and made a part of this Note.

GENERAL PROVISIONS. Lender may delay of fargo enforcing any of its rights or remedies undar this Note without losing them. | and any other
person who signs, guaranteas or endorses this Note, to the extent allowed by law, waive presantmant, demand for payment, protest and notice ot
dishonor. Upan any change in the tacms of this Note, and uniass otherwise expressly stated In wrlling, no parly who signs this Note, whether as maker.
guaranter, accommodation maker of endorser, shail be released from liability. Al such parties agree that Lendar may renew of extend (repeatedly anc
for any langth of ime) this joan, or release any party or guaranior of collateral; or impalr, fail to realize upon of periact Lander’s securlty interest in the
collateral. All such parties alsa agree that Lender may modify this loan wiihout the consent of or notice to anyone other than the party with whom the
modification s made.

PRIOR TO SIGNING THIS NOTE, | READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE. | AGREE TO THE TERMS OF THE NOTE
AND ACKNOWLEDGE RECEIPT OF A COMPLETED COPY OF THE NOTE. :

THIS NOT! S BEEN SIGNEI}|AND SEALED BY THE UNDERSIGNED.

AT e
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05-29-1997 PROMISSORY NO1E « nye -

Loan No 56-16-0212 (Continued)
SHAWN C GALLAHER
Slmedwalvmd in the pressnce of:
X y\f; < MMM/Z/
X ,
Witness
Fixed Rate, Instaliment, = LASER PRO, Reg U.S. Pat. & T.M. off., Ver. 3.23(c) 1887 CF} Proservices, Inc. Alirights reserved. [PA-D20 66180212.LN R_sa.ow.;
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TO KAREN L. STARCK

REGISTER OF WILLS

RECORDER OF DEEDS CLERK OF THE ORPHAN’S COURT

Box 361 W
Clearfield, Pa. 16830 ?)B Q\
\B\m ATTORNEY

R No 113819 T
Please return this bill with remittance for receipt.

Make all checks payable to Karen L. Starck. CQ&—‘}(‘. ) 1\.) 'S \0 \(0

N © %@MWA | 19[S0

e - \
NIV AR =

0 10 :
11),- /
Hopn, 7C/\/ /

“’Uer j

The above mentioned instruments are received subject to the provision of Acts of Assembly requiring payment of fees in advance.
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UNITED STATES NATIONAL BANK IN JOHNSTOWN
MAIN STREET
£.0. BOX 368
COALPORT, PA 16827-0356

WHEN RECORDED MAIL TO:

UNITED STATES NATIONAL BANK IN JOHNSTOWN y
MAIN STREET ' i
P.0. BOX 356 b

COALPORT, PA 16627-0356

y
SEND TAX NOTICES TO: b )

SHAWN C GALLAHER and ELLEN E GALLAHER
RR1BOX 238
COALPORT, PA 16827-9706

SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

MORTGAGE

THIS MORTGAGE IS DATED MAY 23, 1497, betvieen SHAWN C GALLAHER and ELLEN E GALLAHER, whose
address Is RR1 BOX 233, COALPORT, PA 166%7-970€ (refeived to below a8 »Grantor"); and UNITED STATES

NATIONAL BANK IN JOHNSTOWN, whose address Is MAIN STREET, P.0. BOX 356, COALPORT, PA 16627-0356
(referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consgidaration, Grantor grants, bargains, seils, conveys, assigns, lransfers, releases, confirms and
mortgages to Lender all of Grantor's right, litle, and interast in and to lhe following described real property, logether with all existing or subsequently
ereclad or affixed buildings, improvements and fidtures; ali steets, lanes, alleys, passages, and ways; all easemenils, rights of way, all liberties,
privileges, tenements, heraditaments, and appurtanances \hereunto belonging o anywise made appurienant neceafter, and the reversions and
remnaindsrs with respact thereto; all water, walar rights, watercourses and ditch rights (including stack in ulilities with ditch or irrigation rights); and ali
other rights, royalties, and profits relating to tha real property, including without limitation all minarals, oil, gas, geathermal and similar matters, located

in CLEARFIELD County, Commonweaith of Penrisyivania (the "Real Property"):

ALL THAT CERTAIN PROPERTY SITUATED IN BECCARIA TOWNSHIP IN THE STATE OF PENNSYLVANIA
AND THE COUNTY OF CLEARFIELD, BEING DESCRIBED AS FOLLOWS: MAP #101-H17-413-75 AND
BEING MORE FULLY DESCRIBED IN A DEED DATED 5/10/97 AND RECORDED 5/1 E
LAND RECORDS OF THE COUNTY AND STATE SET FORTH ABOVE IN DEED BOOK 1840 PAGES 547. )%

The Real Property or its address is commonly knovg is im BOX 238, COALPORT, PA 15527-;306.

Grantor prasently assigns to Lender ali of Grantor's right, lile, and Inter and all Rents from the Proparty. In
addition, Grantor grants to Lender @ Uniform Commercial Code security interast in the Personal Propecty and Rens.

DEFINITIONS. The foliowing words shall have the following meanings when used in this Morigage. Terms not otherwise defined In this Morigage shall

have the meanings attributed to such terms In tha Unlform Commercial Code. All references to dollar amounts shalt mean amounts in lawful money of
the United States of Amerlca. '

Borrower. The word "Borrower™ means each and every parson or entity signing the Note, Including without limitation SHAWN C GALLAHER.

Grantor. The word "Grantor” means any and all persons and entilies axecuting this Morigage, including without llmitation all Grantors named
above. The Granlrr is the mortgagor undar this Morigage. Any Grantod who signs this Morigage, but doas not sign the Note, Is signing this
Mortgage only to grant and convey that Grantor's intecest in tha Reel Property and to granta security interast in Grantor's interest la the Rents and
Personal Propsrty i Lender and is not personally Heble yades the Nots except as otherwise provided by contract or law.

Guarantor. The word ~Guaranto” means and includes iithout #imitation each and all oi the guarantors, sureliss, and accommodation paries 1n
connection with the Indebtedness.

{mprovements. The word "mprovements” mseans and Includas without limitation all existing and future improvements, bulldings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the Real Property.

indebledness. The word "indebladness” means all principal and Interest payable under the Note and any amounts expended of advancaed by
Lender to discharge obligations of Granfor or expenses incurred by Lender lo enforce obtigations of Grantor under this Mortgage, togelher with
interest on such amounts as provided In this Mortgage.

Lender. The word "Lender” means UNITED STATES NATIONAL BANK IN JOHNSTOWN, its successors and assigns. The Lender is the
morgages under this Morigage.

Morigage. The word “Mortgage® means this Marigage petween Grantor and Lender, and Includes without limitation ail assignmants and security
inlerest provisions relating to the Personal Property and Rents.

Note. The word "Note™ means the promisscry note of crodil agresment dated May 29, 1997, in the criginal principal amount of

$14,406.10 from Borrower 1o Lender, logether with ali renewals of, axensions of, modifications of, refinancings of, consolidations of, and
substitutions for the promissory note of agresment. .

Personal Property. The words *personal Property” mean all aquipment, fidures, and other articles of parsonal property now of noreafter owned
by Grantor, and now of hareafler attached or affixad to the Real Proparty; together with all accessions, parts, and additions to, all replacements of,
and all substitutions for, any of such property; and together with af proceeds (including without limitation all insurance proceeds and refunds of
premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Reat Property and the Personal Property.
Real Property. Ths words "Real Property” mean the property, interasts and rights described above in the "Grant of Mortgage” saction.
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Relsted Documents. The wards "Relatad Documenis® mean and include without limilation ail promissory noles, credit agresmonts, loan

agreements, anvironmental agreements, guaranties, security agresmanis, mortgages, deeds of trust, and all other instruments, agreemants and
documents, whether now or hereaftsr existing, executed In connection with the ndebledness. :

grenh. The word "Renis” maans all present and future rents, revenues, incame, issues, royalties, profits, and other benefits derived from the
operty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT, OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor walves all rights or defenses arising by reason of any "one action® or “anti-geficlency” law, or any other law which
may pravent Lendar from bringing any action agalnst Grantor, Including a daim for deficiency to the axtent Lander Is -otherwise entitted to a clalm for
daficiancy, befora or after Lender's commancament or completion of any foreclosure action, eithar judicially or by exarclse of a power of sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants thal: (a) this Morigage is exacuted at Borrower's raquest and not at the
request of Lender; (b) Granlor has the full powar, right, and authority to enter Into this Mortgage and to hypothecate the Proparty; (c) the provisions of
this Mortgage do not conflict with, or result in a default undar any agreement or olher instrumant binding upon Grantar and do not resuilt in a viclation
of any law, reguiation, court decree or order applicable to Grantor; (d) Grantor has established adequate means of obtlaining from Borrowsr on &

cantinuing basis Information about Borrower's financlal condition; and (e) Lender has made no representation to Grantor about Borrowar (Including
without iimitation the creditworthiness ot Borrower). :

PAYMENT AND PERFORMANCE. Excapt as otherwise provided in this Morigage, Borrowaer shall pay lo Lender all indebtedness secured by this
Mortgage as it becomes dus, and Borrower and Grantor shall strictly perform all their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agres that Granlor’s possession &nd use of the Property shall be
governed by the following provisions:

Possession and Use. Unlii in default, Grantar may remain In possession and control of and operate and manage the Property and collect the
Rents from the Property.

Outy fo Malnialn. Grantor shall maintain the Property in lenantable condition and promptly perlorm all repalrs, replacemants, and maintenance
necessary lo preserve Iis value.

Hazardous Substances. The lerms "hazardous wasta," “hazardous substance,” "disposal.” ~elpasa,” and "threatenad (eloasa as usad In this
Mortgage, shall have the same meanings as set forth in the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et saq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1886, Pub. L. No. 99499
("SARA", the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq,, tha Rasource Conservation and Recovery Act, 42 U.SC.
Saction 6901, et saq., or other applicable state or Fedecal laws, rules, of reguialions adopted pursuant to any of tha foregolng. The terms
"hazardous wasle” and "hazardous substance” shall also inciude, without limitation, petroleum and petroleum by-products or any fraction thareot
and asbestos. Grantor represents and warrants to Lender that: (a) During the padod of Grantor's ownership of the Proparty, there has been na
use, generation, manutacture, storage, treaiment, disposal, release or threalened ralease of any hazardous waste or substance by any parson on,
under, about or from the Property; (b) Grantor has no knowledge of, or reascn lo believe that thers has been, except as previously disclosed to
and acknowledged by Lender in wriling, (1) any use, generation, manufactura, slorage, treatment, disposal, release, or threatened release of any
hazardous waste or substance on, under, about or from the Property by any prior owners of occupants of the Property or (i} any actual or
ihreatened litigation or claims of any kind by &ny person relaling to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender In writing, (i) neither Grantor nor any lenant, contractor, ageni or olher authorized user of the Propesty shall use, generala, manufacturs,
stare, treal, dispose of, or release any hazardous waste or substance on, under, about or from the Property and (i) any such activity shall be
conductad in compliance with all applicable federal, state, and local laws, regulations and ordinances. including without iimitation those laws,
ragulations, and ordinances dascribed abova. Granlor authorizes Lender and its agents o enter upon the Property lo make such Inspections and
{ests, at Grantor's expense, as Lender may deem eppropriate to delermine compliance of the Property with this section of the Mortgage. Any
inspections or tests mads by Lander shall be for Lender's purposas anly and shall not be construed to create any responsibility or llabliity on the
part of Lender to Grantor or to any ather person. The reprasentations and warranties conlained herein ars basad on Grantor's due diligence In
Invastigaling the Property for hazardous waste and hazardous substances. Grantor hereby (a) releases and walves any future claims against
Lendar for indemnity or contribution 1n the event Grantor becomes liable for cleanup or other costs under any such laws, and (b) agrees lo
indemnity and hold harmilass Lender agalnst any and afl clalms, lossas, llabiliiss, damages, penalties, and axpenses which Lendar may directly or
indirectly sustaln or suffer resulting rom a breach of this section of the Morigage or as a consequence of any use, genaration, manufacture,
storage, disposal, release or threalened release occurring prior to Grantor's ownarship 67 interest In the Property, whather or not the same was of
should have been known to Grantor. The provisions of this saction of the Morigage. including the obligation 10 indemnify, shall survive the
payment of the Indebtedness and the satisfaction and reconveyance ot the fien of this Morigage and shall not be affacted by Lendar’s acqulsition
of any interest in the Property, whather by foreclosure ar otherwise.

Nulsance, Waats. Grantor shail not cause, conduct or pecmit any nuisance nor commit, permil, or suffer any stripping of ot waste on or o the
Pioperty or any porilon of the Property. Without imiting the generality of the foregoing, Grantor wll naot remove, or grant lo any other party the
right to remova, any timber, minarals (including ol and gas), sofl, gravel or rock products without tha prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property without the prior written cansant of
Lender. As a condition to the removal of any imptovements, Lendar may require Granfor 1o make arrangements satistactory to Lender o replace
such Improvemants with improvements of at laast squal value. -

Lender’s Right to Enter. Lender and Hts agents and representatives may enter upon the Real Property at all rsasonable times to attend 1o
Lander's interests and 10 inspect the Property tor purposes of Grantor's compliance with the lerms and conditions of this Mortgage.

Compilance with Governmental Requirements. Grantor shali promptly comply with all laws, crdinances, and regulations, now of hereafter in
effect, of all governmental autharities appticable to the use of occupancy of tha Property. Grantor may contest in good faith any such law,
ordinancs, of regulation and withhoid compliance during any proceeding, Including appropriate appeals, S0 long as Grantor has notified Lender In
writing prior to doing so and so long as, \n Lender's sole oplnion, Lender’s interests In the Property are. nat jeopardized. Lendar may require
Grantor to post adequate security or a surety bond, reasonably safistactory to Landgr, to protact Lender’s Intarest.

Duty to Protect. Grantor agrees nelther lo abandon nor leave unattended the Property. Grantor shall do all other acts, in addition to those acls
sal forth above In this section, which from the characler and use of the Properly ase reasonably necessary to protact and presarve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable ali sums secured by this Morigage upon the
sale or transter, withaut tha Lendar's priod written consaent, of all or any part of the Real Property, or any intarest In the Rea! Propedy. A "sale of
\ransfer” means the conveyance of Real Propary or any right, titie or interest therein; whether legal, banaficlal or equitable; whether voluntary or
involuntary; whather by outright sale, deed, instaliment sale contract, tand contract, contract for dead, leasshold Interest with a tarm greater than thres
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(3) years, leass—option contract, of by sale, assignment, o transfer of any beneficial interest In or to any land trust halding title to the Real Property, or
by any other method of conveyance of Real Property interest. If any Grantor Is a corporation, partnership or limitad liability company, transfer also
includes any change in ownership of more than twanty—five percent (25%) of the voting stock, partnarship infarests or limited liability company interests,

as tha case may be, of Grantar. However, this option shall not be exsrcised by Lender it such exerclse ls prohiblted by federal law or by Pennsyivania
law.

TAXES AND LIENS. The following provisions relating to the taxas and liens on the Property are a part of this Mortgage.

Payment. Grantor shall pay when dua (and in‘ali events prior 1o delinquency) all taxes, payroll laxes, special taxes, assessments, water charges
and sewer sernvice charges lavied against or on account of the Property, and shall pay when dua all claims for work done on o for services
renderad or matarial furnished lo the Property. Grantor shall maintain the Properly free of all liens having pricrity over or equal lo the interest of
Lender under this Mortgage, excep! for the fien of taxas and assassments not due, and excapt as otherwise provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any lax, assessment, or claim in connection with a good faith dispute over ihe obligation to
pay, so long as Lender’s intarest in the Property Is nol jeopardized. If a llen arisas of Is filed as a result of nonpayment, Grantor shall within fiteen
(15) days after the lien arises or, if a Uan ls filed, within fiftesn (15) days after Grantor has natice of the filing, secure the discharge of the lian, or If
requested by Lendar, deposit with Lander cash or a sufficlent corporats surety bond or other sacurity satisfactory to Lender In an amount sufficiant
1o discharge the lien plus any costs and altornays’ fees or other charges that could accrua as a rasuit of a foreclosure or sale under the lien. In
any contest, Grantor shatl defend itsaif and Lender and shali satisty any adverss judgment belore anforcement against the Propasty. Grantor shall
name Lender as an additional obligee undar any surely bond furnished in the contast proceedings.

Evidence ot Payment. Grantor shall upon demand furnish to Lender satisfaciory evidence of paymant of the taxes or assessments and shall

authorize the appropriale governmaental officlal lo dellver to Lander at any ime a wiillen stalement of the taxas and assessments agalnst the
Proparty.

Notice of Construction. Grantor shall notity Lander at laast fittean (15) cays before any waork Is commenced, any services are furnished, or any
materials are supplied to the Property, it any mechanic’s lian, materigimen’s llen, or other fian could be asserted on account of the work, services,
or materals and the cost exceeds $500.00. Grantor will upon request of Landef furnish to Lender advance assurances satistactory ta Lander that
Grantor can and wilt pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to lasuring the Property are a part of this Mortgage.

Maintenance of insurance. Granior shall procure and malntain policles of fire insurance with standard extendad coverage endorsameants on 4
replacement basis for the fult Insurable value covering all Improvements on the Real Propery in an amount sutficlant to avoid application of any
calnsurance clause, and with a standard morigagee clausa in favor of Lender. Policies shall be written by such insurance companies and in such
form as may be reasonably acceptable to Lendar. Grantor shall defiver to Lendes cerificates of coverage from each insurer containing a
stipulation that coverags will ol be cancelled or diminished without a minimum of ten {(10) days’ prior writlen notice to Lender and not containing
any disclaimer of the insurar's Hability for fallure to give such notice. Each insurance policy elso shall Include an andorsament providing thal
coverage In favor of Lender will not be impaired in any way by any act, omission or dafault of Grantor or any other person. Should the Real
Property at any time becoms jocated In an area designaled by the Director of tha Federal Emergancy Management Agency as & special flood
hazard area, Grantor agreas to oblaln and (maintain Fedaral Flood Insurancs for the full unpaid principal balance of the loan, up to the maximum

policy limits set under the Nationat Flood Insurance Program, or &s otherwise required by Lender, and to maintaln such insurance for the term ot
the loan.

Application of Proceeds. Grantor shall premptly notity Lender of any loss or damage to the Property it the estimated cost of repar or
replacement exceeds $500.00. Lender may make proof of loss if Grantor falls 1o do so within fiteen (15) days of ihe casually. Whether or not
Lendar's security Is Impalred, Lender may, at its election, apply the proceeds 1o the reduction of the Indsbtedness, payment of any lien affecting
the Property, or the restoration and repalr of tha Property. If Lander elecls to apply the proceeds 1o restoration and repalr, Granior shall repalr or
replace the damaged of desiroyed improvements in a manner salisfaclory to Lender. Lender shall, upon satistactory proof of such expenditure,
pay or relmburse Grantor from the proceeds for the (sasonable cost of repalr or restoration if Grantor Is not in default hersunder. Any proceeds
which have not been disbursed within 180 days after thelr receipt and which Lendar has not committed lo the repalr ar restoration of the Property
shall be used first to pay any amount owing to Lender under this Morigage, then ta prepay accrued Interest, and the remalnder, If any, shall be

applled o the principal balance of tha Indebtedness. It Lender holds any praceeds after payment in tull of the Indebtednass, such proceeds shall
be paid to Grantor. :

Unexpired insurance st Sale. Any unexpired Insurance shall Inure 1o the benefit of, and pass to, the purchaser of the Property covered by this
Morigage at any trustea’s sale or other sale held under the provisians at this Mortgage, or at any foreclosure sale of such Property.

EXPENDITURES BY LENDER. If Grantor falis lo comply with any provision of this Mcrigage, of if any action or proceeding Is commanced that would
materially affect Lander's interasts In the Proparty, Lender on Grantor's behalf may, but shall nat be required to, take any action that Lender desms
appropriate. Any amount that Lender expends In so dolng will bear intecest at the rate provided tor In the Note from the date incurred or pald by
Lendsr to the date of repayment by Grantor. All such expensas, al Lander’s option, will (a) be payable on demand, (b) be added to the balanca of the
Note and be appostioned among and be payable with any instaliment paymenis to became dua during aelther (i) the term of any applicable insurance
policy or (i) the remaining term of the Nole, or (c) be treatad as a balloon paymant which will be due and payable at the Nole's maturity. This
Morigage aiso will secure payment of these amounts. The rights provided for In ihis paragraph shall be in addition to any other rights or any remedias
io which Lender may ba sntitied on account of the detault. Any such action by Lander shall not be construed as curing the defaull so as lo bar Lender

from any remady that it otherwise would have had. Grantor’s obligation to Lender for all such expenses shall survive the eniry of any morigage
foreclosure jJudgment.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Properly are a part of this Mortgage.

Title. Grantor warranis that: (a) Grantor holds good and marketable title of record lo the Property in fee simple, free and clear of afl iens and
encumbrances other than those set forth in the Real Propexty descripion or in any tile Insurance policy, lite report, or finat titte opinion issued In
favor of, and accepted by, Lender in connaction with this Morigage, and (b) Grantor has this full right, power, and authority to exscule and dellver
this Mortgage to Lender.

Defense of Title. Subject to the axceplion In the paragraph above, Grantor warrants and will forever defend the title to the Property against the
lawfu! claims of all persons. !n the avent any action of proceading is commenced that questions Grantor’s title o the Intarest of Lander under this
Morigage, Grantor shall defend the action at Grantor's expanse. Granior may be the nominal party in such proceeding, but Lender shell be
entitied to parficipate In tha procesding and to ba represented in the proceading by counsel of Lender's own choice, and Grantor will dellver, of
causa to be dellvered, to Lender such instruments as Lender may requast from time to tima to permit such participation.

Compllance With Laws. Grantor warrants that the Property and Granlor's use of tha Proparty complies with all existing applicable laws,
ordinances, and regulations of governmental autharities.

CONDEMNATION. Tha following provisions relaing to condemnation of the Property are a part of this Morigage.
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Application ot Net Proceeds. if all or any part of the Praperty is condemned by sminent domain proceadings or by any proceading Qt.pl.ll'chl“
in llsu of condemnation, Lander may at its election require that afl or any portion of the net proceads of the award be applled to tha indabledness

or the cepalr or restoration of the Proparty. The net proceeds of the award shall mean the award after payment of ali actual costs, expenses, and
attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condamnation is filad, Grantor shall promptly notify Lendsr in writing, and Grantor shall promptly take such
steps as may be necassary to defend the action and obtain the award. Granior may be the nominal party in such proceading, but Lender shall be
entitied to participate in the pracesding and to be represantad In the proceeding by counsel of its own choice, and Grantor will daliver or cause to
be delivered to Lendar such Instruments as may be requested by it from time to time to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmantal taxes, fees
and charges are a part of this Morigage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documanis in addition to this Morigage and lake
whatever other action 1s requested by Lender to perfect and continue Lander's lien on the Real Property. Grantor shalt reimburse Lender for afl
taxes, as described below, together with afl sxpenses Incurrad in recording, perfecting or continuing this Martgags, Including without limitation all
laxas, leas, documentary stamps, and other charges for recording or registering this Martgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a spacific tax upon this type of Morigage or upon alt or any part ol
the Indebtedness securad by this Morigage; (b) a specific tax an Borrower which Borrowar Is authorzed or required to deduct from payments on
ihe Indebtedness secured by this type of Morigaga; (c) & tax on this typa of Morigage chargeable against the Lander of the holder of the Note;
and (d) a specific tax on all or any portion of the Indebtednass or on paymants of principal and interest made by Borrower.

Subsequent Taxes. |f any tax to which this saction applies is enacted subsequent to the dale of this Morigage, this event shall have the same
effact as an Event of Defautt {as defined bslow), and Lender may sxercise any or all of its avallable remedies for an Event of Default as provided
below unless Grantor either (a) pays tha tax before It becomes delinquant, or {b) conlests the tax as provided above In the Taxas and Liens
saction and deposits with Lender cash or a sutficient corporate surety bond or other security salistactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. Tha following provisions relating to this Morigage as a security agreement are & part of this
Morigage.

Security Agreement. This instrumant shall conslitute a socdnty agreament to the extent any of the Property constitutes ftures or othar personal
property, and Lender shall have all of the rights of a secured party under tha Unitorm Commerclal Code as amendad from tima to ime.

Security interest. Upon request by Lender, Grantor shall exscule financing statements and take whataver other acticn Is requested by Lender to
perfact and continue Lender's securily Interest in the Rents and Personal Property. In &ddilion to recording this Mortgage In the real property
racords, Lender may, at any time and without lurther authorization from Grantor, file executed counterparts, caples or reproductions of this
Morigage as a financing statement. Grantor shall reimburse Lender for all expenses Incurred in perecting or continuing this security interest.
Upon detault, Grantor shall assemble the Personal Property in a manner and at a placa reasonably convenient to Grantor and Lendar and make it
available ta Lender within three (3) days after recsipt of written demand trom Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (securad party), from which Information concerning the sacurly interest
granted by this Mortgage may be obtalned (each as required by tha Unlferm Commercial Code), are as stated on the first page of this Morigage.

FURTHER ASSURANCES; ATTORNEY—IN-FACT. The following provisions relating to further assurances and attorney—in-fact ara a part of this
Mortgaga.

Further Assurances. Al any time, and from time ta tme, upon requaest of Lender, Grantor will make, execute and dellver, or will causs to be
made, executed or delvered, to Lendsr or to Lender's designes, and when requestad by Lender, cause lo be filed, recorded, refied, or
rarecorded, as the case may ba, at such times and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, securlty deeds, sacurity agreements, financing slatements, cantinuation statements, instruments of further assurance, cerlificates,
and other documents as may, in the sole oplnion of Lender, be necessary of desirable In order to effectuate, complete, pefact, continue, or
preserve (a) the obligations of Grantar and Barrower undar the Nole, this Mortgage, and the Related Documants, and () the liens and securlty
interasts crealad by this Morigaga as first and prior liens on the Property, whethar now owned or hereafter acquired by Grantor. Unless prohibited

by law or agread fo the contrary by Lender In writing, Grantor shall relmburse Lender for all costs and expanses Incurred in caonnaction with the
matters referred to in this paragraph.

Atlorney-in-Fact. If Grantor falls to do any of the things referred to In the preceding paragraph, Lender may do so for and in the name of
Grantor and at Grantor's expense. For such purposas, Granlor heraby irrevocably appoinis Lender as Grantor's attorney-in—fact for the purpose

of making, exacuting, delivering, filing, recording, and dolng ail other ihings as may ba necessary of desiratle, In Lender’s sole oplnion, to
accomplish the matters refarred to in the precading paragraph.

FULL PERFORMANCE. 1t Borrower pays all the indebtedness whan due, and otherwise pertorms all the obligations Imposad upon Grantor under this
Moarigage, Lender shall exacute and dallver to Grantor & suitable satisfaction of this Mortgage and sultable stalements of termination ot any financing
slatement on fils svidencing Lander's securlly interest In the Rents and the Personal Property. Grantor will pay, if permitiad by applicable law, any
reasonable termination fee as determined by Lender from time to ime.

DEFAULT. Each of the following, at ihe option of Lendar, shall constitule an svent of default ("Event of Default”) under this Morigage:
Detault on indebiedness. Failure of Borower ta maks any payment when due on the Indebtedness.

Default on Other Payments. Fallure of Grantor within the time required by this Morigage to make any payment for taxes of Insurance, or any
other payment necessary to pravent filing of or to effect discharge of any fien,

Compilance Defaull. Failure of Grantor or Barrawer to comply with any other term, obligation, covenant or candition contained in ihis Morigage,
the Nole or In any of the Related Documents.

False Stalements. Any warranty, representation or statement made or furnished to Lender by or on behalf of Grantor or Bosrower under this
Mortgage, the Nots or the Related Documents Is taisa or misleading in any material respect, either now or at the time made or furnished.

Defective Coliaterallzation. This Mortgaga or any of the Relaled Documents ceases 1o be in full force and sffect (Including fallure of any cofiateral
documents to create a velld and perfected security interest or llen) at any fime and for any reason. -

Death or Insolvency. The death of Grantor or Borrowar, the Insolvency of Grantor or Bomrower, the appointment of a recslver for any par of
Grantor or Borowsr’s proparty, any assignment for the benafit of creditors, any type of creditor workout, or the commaencement of any proceading
under any bankrupicy or Insolvency laws by or agalnst Grantor or Borrowsr. Howaver, the death of any Granior or Borrowsr will not be an Event
of Defaull if as a result of the death of Grantor or Borrower the Indebtadnaess is fully covered by credilt life insurance.

Foreclosurs, Forfeiture, etc. Commencemant ot foreclosure of forfelture proceadings, whether by judicial procesding, seif-help, repassession or
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any other mathod, by any creditor of Grantor or by any go‘zmmmojntal agency against any of the Property. Howevar, this subsection shali not apply
In the event of a good falth dispute by Grantor as to the validity ar reasanableness of the clalm which s the basis of the fereciosure or-forefeiture

E:o?:dlng. provided that Grantor gives Landes writtan netice of such claim and furnishes reserves or a suraty bond for the claim salistactory 10
nder. : H

Broach of Other Agreement. Any breach by Grantor of Bonof(ver under the terms of any olher agreement betwean Grantor or Borower and
Lender that Is not remediad within any grace pexiod provided thareln, including without limitation any agresmant concerning any indebtedness or
ather obligation of Grantor or Barowar to Lender, whetheg existing now o later. ’

Events Affecling Guarantor. Any of the preca&ing evenis occurs wlth raspect to any Guarantor of any of the Indebtedness or any Guarantor dies

or becomes incompelent, or revokes or disputes the validity of, ar llabillty under, any Guaranty of the indebtadnass.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurence of n!ny Event of Default and al any time thereafier, Lender, at its option, may exercise
any ana or more of the following rights and remedies, In addition to any other rights or remedias provided by law: :

Accelerate Indebledness. Subject to applicable law, Lendsr shall have the right at its option without notice to Borrower to declare the enfire
jndebtedness immediataly due and payable. : .

UCC Remedies. With respect (o ail or any par of the Pérsonal Property, Lendar shall have all the rights and remedies of & secured parly under
the Uniform Commerclal Code.

Collect Rents. Lender shall have the right, without notice to- Grantor or Borrower, lo lake possession of the Property and collect tha Rents,
including amounts past dus and unpald, and apply the net proceads, over and above Lender's cosls, against the Indebtedness. In furtherancs ol
this right, Lender may require any ienant or othar user of the Property to make payments of rent or use fees directly lo Lender. If the Renls are
collectad by Lender, then Grantor irrevocably designates Lender as Granlor's attorney-in-fact to endorse insiruments received In payment thereof
in the name of Grantor and to negotiate the same and catlect the procueds. Payments by tanants or other users 1o Lender in response lo Lender’s
demand shall salisfy the obligations for which the payments arg made, whether or nol any proper grounds for the demand axisted. Lender may
axarcise its rights under this subparagraph either in parsan, by agent, or through a recelver.

Appoint Recelver. Lender shall hava the right lo have a receiver appointad lo take possassion of all or any part of the Praperty, with the power to
protect and preserve the Property, to oparate the Property praceding foreclosure or sale, and 1o collect the Rents from tha Property and apply the
procesds, over and above tha cost of the recaivarship, against the Indebtadnass. The recelver may serve without bond It permittad by law.
Lendar's right fo the appointment of & recelves shall exist whether or nol the apparent valua of the Property exceeds the Indebtedness by a
substantial amount. Employment by Lender shall not disquality a person from serving as a recsiver.

Judicisl Foreclosure. Lander may oblain a judiclal decree toreciosing Grantor’s Interest in all or any part of the Property.

Nonjudicial Sale. It permitted by applicable law, Lendar may foreciose Grantor’s Interest in all or in any part of the Parsonal Property or the Real
Propedty by nonjudicial sale. :

Deficlency Judgment. Lender may obtain a judgment for any deficiency remaining In the Indablednass due to Lender after application of all
amounts recelved from the exercisa of the rights providad in this section.

Tenancy at Sufferance. it Grantor remains in possession af the Property after the Property Is sold as provided above or Lender otherwise
becomaes entitled to possession of the Property upon default of Grantor, Grantor shall become & tenant at sufferance of Lender or the purchaser of

the Property and shall, at Lender's option, eithar (a) pay a reasonabla rental for the use of the Property, or (b) vacate the Property immediately
upon the demand of Lender. '

Other Remedies. Lender shall have all other rights and remadles provided in this Morigage of the Note or available at law or in equity.

Sal¢ of the Property. To the exienl permitted by applicable law, Grantor or Borrower hersby waive any and alt right to have the proparty
marshalled. In axerclsing Its rights and remadies, Lender shall be free lo sell ail or any past of the Property logelher or separataly, In one sale of by
separate sales. Lendar shall be entitled to bid at any public sale on alt or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notica of the tima and placa of any public sale of the Parsonal Property or of the time afler
which any private sale or other intended dispasition of the Personal Property Is {o be made. Unless otherwise required by applicable law,
reasonabla notice shall mean notice given at least ten (10) days before tha tima of the sale or dispostition.

Walver; Election of Remedles. A walver by any party of a breach of a provision of this Mortgage shall not constitute & walver of or prejudice the
party’s righls otherwise to demand strict compllance with ihat provision or any other proviston. Election by Lender io pursua any remedy shafl not
exclude pursuit of any other ramedy, and an eloction to make axpenditures or take action to perform an obligation of Grantor or Borrowar under
this Mortgage after fallure of Grantor or Borrower to perform shall not affect Lander's right to declare & defaull and exarclse its remedias under this
Mortgage.

Allorneys’ Fees; Expenses. |f Lander institutas any sult or action to enforce any of the terms of this Morigage, Lender shall be entiled to recover
such sum as the court may adjudge reasonable as attornays’ feas al trial and on any appeal. Whather or not any court actlon Is involved, all
reasonable expenses Incuired by Lender that In Lendar's opinion are necassary at any time for the protection of its Inferest of the enforcemant ol
s rights shall becoms & part of the indablednass payable on demand and shall bear Interast from the date of expenditure until repald al the rale
provided for in the Nole. Expenses covered by this paragraph Include, without limitation, howevar subject to any limits under applicable law,
Lenders attorneys' fees and Lender's legal expenses whether or not there is a lawsult, including attornays’ fees for bankruplcy procesdings
(including efforts 1o madify or vacate any automatic stay or injunction), appsals and any anticlpated post-judgment coltection services, the cost of
searching records, cbtalning lite repoits (Including foreclosure reports), surveyors' reports, and appraisal fees, and title Insurance, to the exient
permitted by applicable law. Borrower also will pay any court costs, In addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Unless otharwise provided by applicable law, any nofice under this Mortgage shall be [n writing,
may ba sent by telsfacsimile, and shall be effectiva when actually delivered, or when depaosited with a nationally recognized overnight courler, or, it
malled, shall be deemed effective when dapasited In the United States mall first class, certified or registered mall, postage prepald, directed to the
addresses shown near tha baginning of this Morigage. Any party may change Its addrass for notices under this Mortgage by giving formal writtan
notice to the other parties, specifying that the purpose of the notice Is to change the party’s address. Al coples of notices of foreclosure from the halder
of any lien which has priority over this Morigage shall be sent lo Lender's address, as shown near the beginning of this Morigage. For notice purposes,
Granlor agrees to keep Lender Informed at afl imes of Grantor's current address. _

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions ase a part of this Mortgage:

Amendments. This Morigags, together with any Relatad Documents'¥constitutes tha entire understanding and agresment of the parties as to the
malters set forth in this Mortgags. No alteration of or amandment lo this Morigage shall be effective unlass glven in writing and signaed by the
party or partias sought to be charged or bound by the alteration or amendment.
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Appiicable Law. This Morigage has been delivered %o Lenfier and accepted by Lender In the Commonwaeaith of Peansyivania. This

Morigage shail be governed by and construed in sccorflance With the laws ot the Commonweatlth of Pennsylvenia. »

Caption Headings. Caption headings in this Morigage mre f f}:onvnruenoc purposes only and are not to be usad to Inlerpret or define the
provisions of this Morigage.

Merger. Thera shail be no marger of the Inlerest or esiaje i8d by this Morigage with any other Interast or estale in the Praperly at any ime
held by or for the banefit of Lender in any capacily, withowt the wattan consent of Lender.

Multiple Partles. All obligations of Grantor arid Borrowerjund this Morigage shall be Joint and several, and all referances to Granior shall mean
each and evary Grantor, and all references fo Borrower shall n each and every Borrower. This means that each of the persons signing below
is responsible for all obligations In this Morigage. ’ :

Severabliity. it a courl of competent jurisdiction finds any rovision of this Mortgage to be Invalid or unsnforceable as to any person or
clrcumstancs, such finding shall not render that provision Jnvalid or unanforceable as to any other parsons or circumstances. It feasible, any such
offending provision shall be deemed to ba modifiad {o befwithin the limits of enforcaabillity or validity; howaver, if the offending provision cannot be
so modified, it shall be stricken and all other provislons ofjthis Mprigage in all ather respects shall remain valld and enforceabla.

Successors snd Assigns. Subjact to the imitations statpd In this Marigage on transter of Grantor’s interast, this Mortgage shall be binding upon
and Inure to the banafit of the parties, thelr hairs, person antatives, successors and assigns. If ownership of the Property bacomes vested
in & person other than Grantor, Lender, without notice tb Grartor, may deal with Grantor's successors with reference to this Morigage and the
Indeblsdness by way of forbearance or exiension without ralassing Grantor from the abligations of this Morigage or Uabilty under the
Indebledness. i

Time 1s of the Essencs. Tima Is of the essence in the p?d oo of this Mortgage.

Walvers and Consents. Lender shall not be deemed tf: have waived any rights under ihis Martgage (or under the Related Documants) unless
such walver Is In wriling and signed by Lencer. No dalty or gmission on the part of Lender in axercising any right shall cperate as a waiver of
such right or any other right. A waiver by any party of & provislon ot this Morigage shall nol constitute a waiver of or prejudica the party's right
otherwise to demand sirict compliance with that provisich or agy other provision. No prier waiver by Lender, nor any course of dealing betwean
Lender and Grantor or Borrower, shall constitula a w. iac of any of Lender’s rights or any of Grantor or Borrower's obligations as to any future
transacions. Whenever consant by Lender Is required in tHis Mortgage, the granting of such consant by Lender In any instance shall not
constitute continuing consent to subsequant instances wrere sych consant is required.

l

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PﬁOVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO (TS
TERMS. i

] A

L4

SHAWN C GALLAHER /%

' )
x_%&fls%@/ﬂ 2 (SEAL)

|
i‘ ELLEN E GALLAHER
l

Signed, delivared In the presence of: V
ol .G V) s

ma dellv in the presence of:
« =147,

T
IW

CERTEIFIC%TE OF.RESIDENCE

i i
| haraby cerity, that the precise address of the morigagea, UNITED|STATES NATIONAL BANK IN JOHNSTOWN, hereln is as follows:
MAIN STREET, P.O. BOX 358, COALPORT, PA 16627 S

W4/ rarr) == 4

+ Atlorney arA'gonl for Mortigagee
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VOL 1845 P;\{:E‘.’:Ez}

STATE OF 4/)/) 59 / Uz

|
COUNTY OF K/é/fr )4 274 J,“

m&y

On this, the 297 day of

|ND|V|DUAL CKNOWLEDGMENT

?Z,.bdoro me /77/45"‘1 /5 W‘f , the

undarsigned Notary Public, personally appearad SHAWN C G

person trument, d
I wh hand agd official sesl.
e e e oty T a omcte pe
Coalport, Clearfield County, PA .
{

My Commission Expires Apr. 16, 2001

fhowiedged that they exacutad the same for the purpose

and ELLEN E GALLAHER, Known o me (or satistactorily proven) to be the
s therein contalned.
SR )q i

o

Notary Public thnd for the State g} %’ﬁ%‘l/(/Qﬂ &

LASER PRO, Reg. U.S. Pat. & T.M, Ot{,, Ver, 3.23 (c) 1997 CF| ProServicas, Ing

: Al rlg@

%

aressrved, [PA-G03 58180212.LN RS8.0VL | P
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Entered of Record W\Jg?:xo 19_
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ié?_:‘_é_«:l)a.gﬂKaren L Starck, Recorder



ACT 91 NOTICE
TAKE ACTION TO SAVE YOUR HOME FROM FORECLOSURE

This is an official notice that the mortgage on your home is in default and the lender intends to
foreclose.
Specific information about the nature of the default is provnded in the attached pages.

The HOMEOWNER’S MORTGAGE ASSISTANCE PROGRAM (HEMAP) may be able to help
to save your home. This Notice explains how the program works.

To see if HEMAP can help, you must MEET WITH A CONSUMER CREDIT COUNSELING
AGENCY WITHIN 30 DAYS OF THE DATE OF THIS NOTICE. Take this Notice with you
when you meet with the Counseling Agency. (Notice Mailed March 14, 2001) The name, address
and phone number of Consumer Credit Counseling Agencies serving your county are listed at the
end of this Notice. If you have any questions, you may call the Pennsylvania Housing Finance
Agency toll free at 1-800-342-2397. (Persons with impaired hearing can call (717) 780-1869).

This Notice contains important legal information. If you have any questions, representatives at
the Consumer Credit Counseling Agency may be able to help explain it. You may also want to
contact an attorney in your area. The local bar association may be able to help you find a lawyer.

LA NOTIFICACION EN ADJUNTO ES DE SUMA IMPORTANCIA, PUES AFECTA SU
DERECHO A CONTINUAR VIVIENDO EN SU CASA. SI NO COMPRENDE EL
CONTENIDO DE ESTA NOTIFICACION OBTENGA UNA TRADUCCION
INMEDITAMENTE LLAMANDO ESTA AGENCIA (PENNSYLVANIA HOUSING FINANCE
AGENCY) SIN CARGOS AL NUMERO MENCIONADO ARRIBA . PUEDES SER ELEGIBLE
PARA UN PRESTAMO I OR EL PROGRAMA LLAMADO “HOMEOWNER’S EMERGENCY
MORTGAGE ASSISTANCE PROGRAM” EL CUAL PUEDE SALVAR SU CASA DE LA
PERDIDA DEL DERECHO A REDIMIR SU HIPOTECA.

HOMEOWNER’S NAME(S): SHAWN C. GALLAHER
ELLEN GALLAHER
PROPERTY ADDRESS: RR 1 BOX 23B, COALPORT, PA. 15726
LOAN ACCT. NO.: 56-16-0212
ORIGINAL LENDER: 'USBANK
CURRENT LENDER/SERVICER: U S BANK

HOMEOWNER’S EMERGENCY MORTGAGE ASSISTANCE PROGRAM



YOU MAY BE ELIGIBLE FOR FINANCIAL ASSISTANCE WHICH CAN SAVE YOUR
HOME FROM FORECLOSURE AND HELP YOU MAKE FUTURE MORTGAGE
PAYMENTS.

IF YOU COMPLY WITH THE PROVISIONS OF THE HOMEOWNER’S
EMERGENCY MORTGAGE ASSISTANCE ACT OF 1983 (THE “ACT”), YOU MAY
BE ELIGIBLE FOR EMERGENCY MORTGAGE ASSISTANCE:

e IF YOUR DEFAULT HAS BEEN CAUSED BY CIRCUMSTANCES BEYOND YOUR
CONTROL, '

e JFYOUHAVE A REASONABLE PROSPECT OF BEING ABLE TO PAY YOUR
MORTGAGE PAYMENTS, AND

e IF YOUMEET OTHER ELIGIBILITY REQUIREMENTS ESTABLISHED BY THE
PENNSYLVANIA HOUSING FINANCE AGENCY.

TEMPORARY STAY OF FORECLOSURE -- Under the Act, you are entitled to a temporary stay of
foreclosure on your mortgage for thirty (30) days from the date of this Notice. During that time you
must arrange and attend a “face-to-face” meeting with one of the consumer credit counseling agencies
listed at the end of this Notice. THIS MEETING MUST OCCUR WITHIN THE NEXT (30)
DAYS. IF YOU DO NOT APPLY FOR EMERGENCY MORTGAGE ASSISTANCE, YOU
MUST BRING YOUR MORTGAGE UP TO DATE. THE PART OF THIS NOTICE CALLED
“HOW TO CURE YOUR MORTGAGE DEFAULT”, EXPLAINS HOW TO BRING YOUR
MORTGAGE UP TO DATE.

CONSUMER CREDIT COUNSELING AGENCIES - If you meet with one of the consumer credit
counseling agencies listed at the end of this notice, the lender may NOT take action against you for
thirty (30) days after the date of this meeting. The names, addresses and telephone numbers of
designated consumer credit counseling agencies for the county in which the property is located are set
forth at the end of this Notice. It is only necessary to schedule one face-to-face meeting. Advise your
lender immediately of your intentions.

APPLICATION FOR MORTGAGE ASSISTANCE — Your Mortgage is in default for the reasons set
forth later in this Notice (see following pages for specific information about the nature of your default.)
If you have tried and are unable to resolve this problem with the lender, you have the right to apply for
financial assistance from the Homeowner's Emergency Mortgage Assistance Program. To do so, you
must fill out, sign and file a completed Homeowner’s Emergency Assistance Program Application with
one of the designated consumer credit counseling agencies listed at the end of this Notice. Only
consumer credit counseling agencies have applications for the program and they will assist you in
submitting a complete application to the Pennsylvania Housing Finance Agency. Your application
MUST be filed or postmarked within thirty (30) days of your face-to-face meeting.

YOU MUST FILE YOUR APPLICATION PROMPTLY. IF YOU FAIL TO DO SO OR IF YOU
DO NOT FOLLOW THE OTHER TIME PERIODS SET FORTH IN THIS LETTER,
FORECLOSURE MAY PROCEED AGAINST YOUR HOME IMMEDIATELY AND YOUR
APPLICATION FOR MORTGAGE ASSISTANCE WILL BE DENIED.




AGENCY ACTION - Available funds for emergency mortgage assistance are very limited. They will
be disbursed by the Agency under the eligibility criteria established by the Act. The Pennsylvania
Housing Finance Agency has sixty (60) days to make a decision after it receives your application.
During that time, no foreclosure proceedings will be pursued against you if you have met the time
requirements set forth above. You will be notified directly by the Pennsylvania Housing Finance
Agency of its decision on your application.

NOTE: IF YOU ARE CURRENTLY PROTECTED BY THE FILING OF A PETITION IN -
BANKRUPTCY, THE FOLLOWING PART OF THIS NOTICE IS FOR INFORMATION
PURPOSES ONLY AND SHOULD NOT BE CONSIDERED AS AN ATTEMPT TO COLLECT
THE DEBT.

(If you have filed bankruptcy you can still apply for Emergency
Mortgage Assistance.)

HOW TO CURE YOUR MORTGAGE DEFAULT (Bring it up to date).

NATURE OF THE DEFAULT — The MORTGAGE debt held by the above lender on your property located at:
RR 1 BOX 23B, COALPORT, PA. IS SERIOUSLY IN DEFAULT because:

A. YOU HAVE NOT MADE MONTHLY MORTGAGE PAYMENTS for the following months and
the following amounts are now past due: DECEMBER 10, 2000, JANUARY 10, 2001,
FEBRUARY 10, 2001 and MARCH 10, 2001 PAYMENTS TOTALING $739.58

Other charges (explain/itemize): LATE FEES TOTALING $18.04

TOTAL AMOUNT PAST DUE: $757.62.

B. YOU HAVE FAILED TO MAINTAIN REQUIRED HOMEOWNERS INSURANCE
COVERAGE.

HOW TO CURE THE DEFAULT - You may cure the default within THIRTY (30) days of the date
of this notice BY PAYING THE TOTAL AMOUNT PAST DUE TO THE LENDER, WHICH IS
$739.58, PLUS ANY MORTGAGE PAYMENTS AND LATE CHARGES WHICH BECOME DUE
DURING THE THIRTY (30) DAY PERIOD. Payments must be made either by cash, cashier’s check,
certified check or money order made payable and sent to:

US BANK
PO BOX 520
JOHNSTOWN PA 15907-0520

You can cure any other default by taking the following action within THIRTY (30) DAYS of the date of
this letter: OBTAIN HOMEOWNER'S INSURANCE




IF YOU DO NOT CURE THE DEFAULT - If you do not cure the default within THIRTY (30) -
DAYS of the date of this Notice, the lender intends to exercise its rights to accelerate the mortgage
debt. This means that the entire outstanding balance of this debt will be considered due immediately
and you may lose the chance to pay the mortgage in monthly installments. If full payment of the total
amount past due is not made within THIRTY (30) DAYS, the lender also intends TO INSTRUCT ITS
ATTORNEYS TO START LEGAL ACTION TO FORECLOSE UPON YOUR MORTGAGED
PROPERTY.

IF THE MORTGAGE IS FORECLOSED UPON — The mortgaged property will be sold by the
Sheriff to pay off the mortgage debt. If the lender refers your case to its attorneys, but you cure the
delinquency before the lender begins legal proceedings against you, you will still be required to pay the
reasonable attorney’s fees that were actually incurred, up to $50.00. However, if legal proceedings are
started against you, you will have to pay all reasonable attorneys’ fees actually incurred by the lender
even if they exceed $50.00. Any attorney’s fees will be added to the amount you owe the lender, which
may also include other reasonable costs. If you cure the default within the THIRTY (30) DAY
period, you will not be required to pay attorney’s fees.

OTHER LENDER REMEDIES - The lender may also sue you personally for the unpaid principal
balance and all other sums due under the mortgage.

RIGHT TO CURE THE DEFAULT PRIOR TO SHERIFF’S SALE - If you have not cured the
default within the THIRTY (30) DAY period and foreclosure proceedings have begun, you still have the
right to cure the default and prevent the sale at any time up to one hour before the Sheriff’s Sale. You
may do so by paying the total amount then past due, plus any late or other charges then due, reasonable
attorney’s fees and costs connected with the foreclosure sale and any other costs connected with the
Sheriff’s Sale as specified in writing by the lender and by performing any other requirements under the
mortgage. Curing your default in the manner set forth in this notice will restore your mortgage to
the same position as if you had never defaulted.

EARLIEST POSSIBLE SHERIFF’S SALE DATE - It is estimated that the earliest date that such a
Sheriff’s Sale of the mortgaged property could be held would be approximately months from
the date of this Notice. A notice of the actual date of the Sheriff’s Sale will be sent to you before the
sale. Of course, the amount needed to cure the default will increase the longer you wait. You may find
out at any time exactly what the required payment or action will be by contacting the lender

HOW TO CONTACT THE LENDER:

Name of Lender: U S BANK

Address: PO BOX 520, JOHNSTOWN, PA 15907-0520
Phone Number: (814) 255-9675

Fax Number: (814) 255-9699

Contact Person: BRUCE A. MABON AVP/COLL MGR




EFFECT OF SHERIFF’S SALE — You should realize that a sheriff’s sale will end your ownership of
the mortgaged property and your right to occupy it. If you continue to live in the property after the
Sheriff’s Sale, a lawsuit to remove you and your furnishings and other belongings could be started by
the lender at any time.

ASSUMPTION OF MORTGAGE - You mayor __ X may not (CHECK ONE) sell or
transfer your home to a buyer or transferee who will assume the mortgage debt, provided that all the
outstanding payments, charges and attorney’s fees and costs are paid prior to or at the sale and that the.
other requirements of the mortgage are satisfied.

YOU MAY ALSO HAVE THE RIGHT:

e TO SELL THE PROPERTY TO OBTAIN MONEY TO PAY OFF THE MORTGAGE DEBT OR
TO BORROW MONEY FROM ANOTHER LENDING INSTITUTION TO PAY OFF THIS
DEBT.

e TO HAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR BEHALF.
e TO HAVE THE MORTGAGE RESTORED TO THE SAME POSITION AS IF NO DEFAULT
HAD OCCURRED, IF YOU CURE THE DEFAULT. (HOWEVER, YOU DO NOT HAVE THIS

RIGHT TO CURE YOUR DEFAULT MORE THAN THREE TIMES IN ANY CALENDAR
YEAR.)

e TO ASSERT THE NONEXISTENCE OF A DEFAULT IN ANY FORECLOSURE PROCEEDING
OR ANY OTHER LAWSUIT INSTITUTED UNDER THE MORTGAGE DOCUMENTS.

e TO ASSERT THE NONEXISTENCE OF A DEFAULT IN ANY FORECLOSURE PROCEEDING
OR ANY OTHER LAWSUIT INSTITUTED UNDER THE MORTGAGE DOCUMENTS.

e TO ASSERT ANY OTHER DEFENSE YOU BELIEVE YOU MAY HAVE TO SUCH ACTION
BY THE LENDER.

e TO SEEK PROTECTION UNDER THE FEDERAL BANKRUPTCY LAW.

CONSUMER CREDIT COUNSELING AGENCIES SERVING YOUR COUNTY

(See attached appendix C)



Credit Counselors of PA

401 Wood St., Ste. 906
Pittsburgh, PA 15222

(412) 338-9954 or (800 _737-2933
FAX (412) 338-9963

BEDFORD COUNTY

Bedford Fulton Housing Services
RR 1 BOX 384

Everett PA 15537-9549

(814) 623-9129

FAX (814) 623-7187

Housing Opportunities of Cambria County

407 Main St, 2™ Floor
Johnstown, PA 15901
(814) 535-2445

HUNTINGDON COUNTY

Weatherization Office

917 Mifflin St.

Huntingdon, PA 16652-1817
(814) 643-2343

SOMERSET COUNTY

Tableland Services, Inc.
535 East Main Street
Somerset, PA 15501
(814) 445-9628 Ext 241
FAX (814) 443-3614
1-800-452-0148

APPENDIX C

ALLEGHENY COUNTY

CCCS of Western Pennsylvania, Inc
309 Smithfield St.

Pittsburgh, PA 15222

(412) 471-7584

BLAIR COUNTY

CCCS of Western Pennsylvania, Inc.
217 E. Plank Rd

Altoona, PA 16602

(814) 944-8100

(814) 944-5747

CAMBRIA COUNTY

Keystone Economic Dev. Corp.
1954 Mary Grace Ln.
Johnstown, PA 15901-1134
(814) 535-6556

FAX (814) 539-1688

INDIANA COUNTY

Indiana County Community Action Program
827 Water St. Box 187

Indiana, PA 15701-1755

(724) 465-2657

FAX (412) 465-5118

WESTMORELAND COUNTY

Consumer Credit Counseling of
Western Pennsylvania Inc.

1 North Gate Sq.

2 Garden Center Dr.
Greensburg, PA 15601-1351
(724) 838-1290
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AMERISERYV FINANCIAL, formerly

US BANK, formerly, UNITED STATES

NATIONAL BANK IN JOHNSTOWN,
Plaintiff

CIVIL ACTION - LAW
VS, No. 01-713-CD
ACTION IN MORTGAGE
FORECLOSURE
SHAWN C. GALLAHER and ELLEN E.
GALLAHER, husband and wife,
Defendants

R I N N N N

TO: Shawn C. Gallaher and Ellen E. Gallaher
1918 Spring Street
Carlisle, PA 17013

Date of Notice: June 20, 2001

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO TAKE ACTION
REQUIRED OF YOU IN THIS CASE. UNLESS YOU ACT WITHIN TEN DAYS FROM
THE DATE OF THIS NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU
WITHOUT A HEARING AND YOU MAY LOSE YOUR PROPERTY OR OTHER
IMPORTANT RIGHTS. YOU SHOULD TAKE THIS NOTICE TO A LAWYER AT
ONCE. IF YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE FOLLOWING OFFICE TO FIND OUT WHERE YOU CAN GET
LEGAL HELP:

David S. Meholick, Court Administrator
Clearfield County Courthouse
Clearfield, PA 16830

Fl LED (814) 765-26416e::.;5‘9?2 k. M

Daniel R. Lovette, Esq.

JUN 2 2 2001 Attorney for Plaintiff
360 Stonycreek Street
William A. Shaw Johnstown, PA 15901

Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AMERISERV FINANCIAL, formerly )
US BANK, formerly, UNITED STATES )
NATIONAL BANK IN JOHNSTOWN, ) CIVIL ACTION - LAW
Plaintiff )
VS, ) No. 01-713-CD
) ACTION IN MORTGAGE
) FORECLOSURE
SHAWN C. GALLAHER and ELLENE. )
GALLAHER, husband and wife, )
Defendants )

AFFIDAVIT OF SERVICE

COMMONWEALTH OF PENNSYLVANIA)
) SS:
COUNTY OF CAMBRIA )

Before me, the undersigned officer, personally appeared Daniel R. Lovette,
known to me, who, being duly sworn according to law does depose and say that on
June 20, 2001, he did serve by first class mail, postage prepaid, notice of default upon
Shawn C. Gallaher and Ellen E. Gallaher, Defendants, in the above-captioned matter,
by mailing a copy of said default notice to them. A Copy of said notice of default and a
copy of the certificate of mailing are attached hereto.

Sacel K Louctly

Daniel R. Lovette, Esquire

Attorney for Plaintiff
Sworn and s;ubscribeslﬂf\
- tQ before me’ Ehis 25_ day
Tof O V{Q , 2001. .
Notary Public

Notarial Seal .
Theresa K. Stachowski, Notary Public
Johnstown, Cambria County
My Commission Expires Sept. 27, 2004
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'IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AMERISERYV FINANCIAL, formerly

US BANK, formerly UNITED STATES

NATIONAL BANK IN JOHNSTOWN,
Plaintiff CIVIL ACTION - LAW

VS. No. 01-713-CD

SHAWN C. GALLAHER and ELLEN E.
GALLAHER, husband and wife,
Defendants

R g

PRAECIPE TO ENTER JUDGMENT

Please enter Judgment in the above-referenced matter in the amount of

$12,419.76, together with interest and costs, in favor of Plaintiff and against

Nowsed 2. Lot

Daniel R. Lovette, Esq.
Attorney for Plaintiff

Defendants.

FILED

i 0 2001

illiam A. Shaw
V\{Drothondtaf\l
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY , &/ v,

PENNSYLANIA ~ J
STATEMENT OF JUDGMENT
Ameriserv Financial
Plaintiff(s)
No.: 2001-00713-CD
Real Debt: $12,419.76
Atty’s Comm:
Vs. Costs: §
Int. From:
Shawn C. Gallaher Entry: $20.00
Ellen E. Gallaher
Defendant(s)

Instrument: Default Judgment
Date of Entry: July 6, 2001

Expires: July 6, 2006

Certified from the record this 6th of July, 2001

William A. Shaw, Prothonotary

******************************************************************************

SIGN BELOW FOR SATISFACTION

Received on , , of defendant full satisfaction of this Judgment, Debt,
Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plaintiff/ Attorney
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY} ENNSYLVANIA1
AMERISERYV FINANCIAL, formerly
US BANK, formerly UNITED STATES
NATIONAL BANK IN JOHNSTOWN,

Plaintiff CIVIL ACTION - LAW

VS. No. 01-713-CD

SHAWN C. GALLAHER and ELLEN E.
GALLAHER, husband and wife,
Defendants

)
)
)
)
)
)
)
)
)
)
NOTICE
TO: Shawn C. Galiaher
Ellen E. Gallaher
1918 Spring Street

Carlisle, PA 17013

NOTICE to you that Judgment has been entered against you by Plaintiff in the

amount of $12,419.76.
)’*‘/

Prothonotary of Clearfield County

7

4
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AMERISERYV FINANCIAL, formerly
US BANK, formerly UNITED STATES
NATIONAL BANK IN JOHNSTOWN,

Plaintiff CIVIL ACTION - LAW

SHAWN C. GALLAHER and ELLEN E.
GALLAHER, husband and wife,

)
)
)
;
VS. ) No. 01-713-CD
)
)
)
Defendants )

PRAECIPE FOR WRIT.OF EXECUTION .
(Mortgage Foreclosure) . \

TO THE PROTHONOTARY:

Issue Writ of Execution in the above matter.

Amount due: $12,419.76
Interest from $
(costs to be added) $ 130.00

Doied £, Lockt

Daniel R. Lovette
Attorney for Plaintiff

FILED

a1 1 2001

Witiam A. Shaw’
Prothonotary
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WRIT OF EXECUTION and/or ATTACHMENT e T
COMMONWEALTH OF PENNSYLVANIA, COUNTY OF CLEARFIELDY . 2 ;7 ' 0. 1\
CIVIL ACTION - LAW Voo
‘\./‘; ‘*.;::/// \)‘

Ameriserv Financial, formerly US BANK, formerly
United States National Bank in Johnstown,

Vs. NO.: 2001-00713-CD

Shawn C. Gallaher and ,
Ellen E. Gallaher , husband and wife,

TO THE SHERIFF OF CLEARFIELD COUNTY:

To satisfy the debt, interest and costs due AMERISERV FINANCIAL, , Plaintiff(s) from SHAWN C.
GALLAHER, ELLEN E. GALLAHER ,, Defendant(s):

(1)  You are directed to levy upon the property of the defendant(s) and to sell interest(s) therein:
See Attached Description

(2) You are also directed to attach the property of the defendant(s) not levied upon in the possession of:

Garnishee(s) as follows:

and to notify the garnishee(s) that: (a) an attachment has been issued; (b) the garnishee(s) is/are enjoined from paying
any debt to or for the account of the defendant(s) and from delivering any property of the defendant(s) or otherwise
disposing thereof; ~

(3) If property of the defendant(s) not levied upon and subject to attachment is found in the possession of anyone other
than a named garnishee, you are directed to notify him/her that he/she has been added as a gamishee and is enjoined
as above stated.

AMOUNT DUE: $12,419.75 PAID: $120.00
INTEREST: $ SHERIFF: §
PROTH. COSTS: $ OTHER COSTS: §

ATTY’S COMM: §
DATE: 07/11/2001

William A. Shaw
Prothonotary/Clerk Civil Division

Received this writ this day
of AD. Requesting Party: Daniel R. Lovette, Esquire
At AM./P.M. 360 Stonycreek Street

Johnstown, PA 15901

Sheriff



DIRECTIONS TO R.D. 1, BOX 23B, COALPORT, PA.

Coming from Clearfield, take Rte. 53 South to Coalport.
Go straight past Leyo’s L.G.A. Supermarket, (don’t turn left!)
Go Over the Bridge. Go Up the Hill.

Take first Left (approx. half way up the hill)

Look for a group of R.D. Mail Boxes lined up on the left side of road.
You should see one marked “box 23B”.

The house is on the right, it’s an old, 2-storey house, with white siding.

(On the side and rear, the upper part of the house still has the old brown imitation
brick siding). The house is vacant, however there are children’s toys scattered
about the property, and there are white lace curtains in front windows. There is an
old brown shed at rear of lot.

It is located between two other houses that are newer and in better condition.
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WRIT OF EXECUTION and/or ATTACHMENT .
COMMONWEALTH OF PENNSYLVANIA, COUNTY OF CLEARFIELD
CIVIL ACTION - LAW

Ameriserv Financial, formerly US Bank, formerly /
United States National Bank in Johnstown

Vs. NO.: 2001-00713-CD

Shawn C. Gallaher and Ellen E. Gallaher,
husband and wife

TO THE SHERIFF OF CLEARFIELD COUNTY:

To satisfy the debt, interest and costs due AMERISERYV FINANCIAL, Plaintiff(s) from SHAWN C.
GALLAHER and ELLEN E. GALLAHER , Defendant(s):

(1)  You are directed to levy upon the property of the defendant(s) and to sell interest(s) therein:
See attached description

(2) You are also directed to attach the property of the defendant(s) not levied upon in the possession of:

Garnishee(s) as follows:

and to notify the garnishee(s) that: (a) an attachment has been issued; (b) the garnishee(s) is/are enjoined from paying
any debt to or for the account of the defendant(s) and from delivering any property of the defendant(s) or otherwise
disposing thereof;

(3) [Ifproperty of the defendant(s) not levied upon and subject to attachment is found in the possession of anyone other
than a named garnishee, you are directed to notify him/her that he/she has been added as a garnishee and is enjoined as
above stated.

AMOUNT DUE: $12,419.76 PAID: $120.00
INTEREST: $ SHERIFF: §
PROTH. COSTS: § OTHER COSTS: §

ATTY’S COMM: §
DATE: 07/11/2001

William A. Shaw
Prothonotary/Clerk Civil Division

Received this writ this day
of AD. Requesting Party: Daniel R. Lovette, Esquire
At AM./P.M. 360 Stonycreek Street

Johnstown, PA 15901

Sheriff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AMERISERV FINANCIAL, formerly )
US BANK, formerly UNITED STATES )
NATIONAL BANK IN JOHNSTOWN ) CIVIL ACTION - LAW
Plaintiff )
vs. ) No. 01-713-CD
)
SHAWN C. GALLAHER and ELLENE. )
GALLAHER, husband and wife )
Defendants )

AFFIDAVIT OF SERVICE BY MAIL

COMMONWEALTH OF PENNSYLVANIA)
COUNTY OF CAMBRIA ) ss:

Daniel R. Lovette, Esquire, being duly sworn according to law, deposes and says
that he mailed a copy of the Notice of Sheriff's Sale of Real Estate in this matter by
United States First Class Mail to Defendants, Shawn C. Gallaher and Ellen E. Gallaher,
on the 24" day of September, 2001.

Shawn C. Gallaher
Ellen E. Gallaher
1918 Spring Street
Carlisle, PA 17013

Ve 00 Loy

Daniel R. Lovette, Esq.
Attorney for Piaintiff
360 Stonycreek Street
Johnstown, PA 15901
(814) 535-6756

Sworn to and subscribed
before me this & 4! “day

of SeDtem el | 2001.

mo/:e_)\ o Shatlnaale,
) No.tary Public F!LED

Notarial Seal

Theresa K. Stachowski, Notary Public OCT 0 3 2001
Johngtown, Cagnbrig Cou2n_t,y 0004

My Commission Expires Sept. 27, tiam A. Shaw

Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

AMERISERV FINANCIAL, formerly )
US BANK, formerly UNITED STATES )
NATIONAL BANK IN JOHNSTOWN ) CIVIL ACTION - LAW
Plaintiff )
VS. )  No.01-713-CD
)
SHAWN C. GALLAHER and ELLENE. )
GALLAHER, husband and wife, )
Defendants )

AFFIDAVIT OF SERVICE BY MAIL

COMMONWEALTH OF PENNSYLVANIA)
COUNTY OF CAMBRIA ) ss:

Daniel R. Lovette, Esquire, being duly sworn according to law, deposes and says
that he mailed a copy of the Notice of Sheriff's Sale of Real Estate in this matter by
certified mail, return receipt requested, to all lienholders listed of record, Clearfield
County Tax Claim Bureau, and Clearfield Bank and Trust on the 24" day of September,
2001. The return receipt signed by the lienholder is evidence of delivery to each of
them, and is attached hereto as Exhibit "A".

KAMINSKY, THOMAS, WHARTON &
LOVETTE

Daniel R. Lovette, Esq.
Attorney for Plaintiff
360 Stonycreek Street
Johnstown, PA 15901
(814) 535-6756

Sworn tc and subscr\llbed
before me this 24 Yay

50&9%32%2051 <0 =N ED
Ongh CXAR S |
e 0CT 03 2001

Notarial Seai Wl‘g\l!g‘ﬂﬁbﬁ. St'x?w

Theresa K. Stachowski, Notary Public
Johnstown, Cambria Count
My Commission Expires Sept. 27, 2004
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William A. Shaw
Prothonotary



i WRIT OF EXECUTION and/or ATTACHMENT
COMMONWEALTH OF PENNSYLVANIA, COUNTY OF CLEARF IELD
CIVIL ACTION - LAW
Ameriserv Financial, formerly US Bank, formerly
United States National Bank in Johnstown

Vs. NO.: 2001-00713-CD

Shawn C. Gallaher and Ellen E. Gallaher,
husband and wife

TO THE SHERIFF OF CLEARFIELD COUNTY:

To satisfy the debt, interest and costs due AMERISERV FINANCIAL, Plaintiff(s) from SHAWN C.
GALLAHER and ELLEN E. GALLAHER , Defendant(s):

(1) Youare directed to levy upon the property of the defendant(s) and to sell interest(s) therein:
See attached description

(2)  You are also directed to attach the property of the defendant(s) not levied upon in the possession of:

Garnishee(s) as follows:

and to notify the garnishee(s) that: (a) an attachment has been issued: (b) the garnishee(s) is/are enjoined from paying
any debt to or for the account of the defendant(s) and from delivering any property of the defendant(s) or otherwise

disposing thereof’

(3) If property of the defendant(s) not levied upon and subject to attachment is found in the possession of anyone other
than a named garnishee, you are directed to notify him/her that he/she has been added as a garnishee and is enjoined as

above stated.

AMOUNT DUE: $12,419.76 PAID: $120.00
INTEREST: $ SHERIFF: §
PROTH. COSTS: $ OTHER COSTS: $

ATTY’S COMM: §
DATE: 07/11/2001

(ot LA

William A. Shaw
Prothonotary/Clerk Civil Division

eived this writ this \ Q\\\\ day
\/\Q A

L D\ Requesting Party: Daniel R. Lovette, Esquire

At AT P.M. 360 Stonycreek Street
’ \ ) Johnstown, PA 15901
&i‘gﬁ” AN \\ g

Sheriff \o\f) \\\ wrgw\\\\\m




DIRECTIONS TO R.D. 1, BOX 23B, COALPORT, PA.

Coming from Clearfield, take Rte. 53 South to Coalport.
Go straight past Leyo’s 1.G.A. Supermarket, (don’t turn left!)
Go Over the Bridge. Go Up the Hill.

Take first Left (approx. half way up the hill)

Look for a group of R.D. Mail Boxes lined up on the left side of road.
You should see one marked “box 23B”.

The house is on the right, it’s an old, 2-storey house, with white siding.

(On the side and rear, the upper part of the house still has the old brown imitation
brick siding). The house is vacant, however there are children’s toys scattered
about the property, and there are white lace curtains in front windows. There is an
old brown shed at rear of lot.

It is located between two other houses that are newer and in better condition.



In The Court of Common Pleas of Clearfield County, Pennsylvania
Sheriff Docket # 11230
AMERISERV FINANCIAL ET AL 01-713-CC

VS.
GALLAHER, SHAWN C.

WRIT OF EXECUTION REAL ESTATE

SHERIFF RETURNS

NOW, OCTOBER 1, 2001, A LEVY WAS TAKEN ON THE PROPERTY OF THE
DEFENDANTS. PROPERTY WAS POSTED THIS DATE.

A SALE IS SET FOR FRIDAY, NOVEMBER 16, 2001, AT 10:00 AM.

NOW, OCTOBER 1, 2001, SHERIFF DAVID MCKINNEY OF CUMBERLAND

COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF OF CLEARFIELD
COUNTY TO SERVE THE WITHIN WRIT OF EXECUTION, NOTICE OF SALE AND COPY
OF LEVY ON SHAWN C. GALLAHER AND ELLEN E. GALLAHER, HUSBAND AND WIFE,
DEFENDANTS.

NOW, OCTOBER 12, 2001, SERVED THE WRIT OF EXECUTION, NOTICE OF SALE
AND COPY OF LEVY ON ELLEN GALLAHER, WIFE OF SHAWN C. GALLAHER,
DEFENDANT, BY DEPUTIZING THE SHERIFF OF CUMBERLAND COUNTY. THE
RETURN OF SHERIFF MCKINNEY IS HERETO ATTACHED AND MADE PART OF
THIS RETURN.

NOW, OCTOBER 12, 2001, SERVED THE WRIT OF EXECUTION, NOTICE OF SALE
AND COPY OF LEVY ON ELLEN GALLAHER, DEFENDANT, BY DEPUTIZING THE
SHERIFF OF CUMBERLAND COUNTY. THE RETURN OF SHERIFF MCKINNEY IS
HERETO ATTACHED AND MADE PART OF THIS RETURN.

NOW, NOVEMBER 16,2001, A SALE WAS HELD ON THE PROPERTY OF THE

DEFENDANT. PROPERTY WAS PURCHASED BYTHE PLAINTIFF FOR ONE
($1.00) DOLLAR PLUS COSTS.

Page | of 2



In The Court of Common Pleas of Clearfield County, Pennsylvania

Sheriff Docket # 11230
AMERISERY FINANCIAL ET AL 01-713-CC
VS.
GALLAHER, SHAWN C.
WRIT OF EXECUTION REAL ESTATE
SHERIFF RETURNS
NOW, NOVEMBER 19, 2001, SENT BILL TO ATTORNEY FOR COSTS DUE ON

SALE.

NOW, DECEMBER 3, 2001, RECEIVED PLAINTIFF CHECK #232055 IN THE
AMOUNT OF ONE THOUSAND ONE HUNDRED NINETY-ONE DOLLARS AND
FIFTY-SEVEN CENTS ($1,191.57) FOR COSTS DUE ON SALE.

NOW, JANUARY 9, 2002, RETURN WRIT AS A SALE BEING HELD WITH THE
PLAINTIFF PURCHASING THE PROPERTY FOR ONE ($1.00) DOLLAR PLUS
COSTS. PAID COSTS FROM ADVANCE WITH PLAINTIFF PAYING REMAINING
COSTS. DEED WAS FILED THIS DATE.

SHERIFF HAWKINS $237.48

SURCHARGE $ 40.00
PAID BY PLAINTIFF
JAN 0 92002
Ol 340 (:u» e
William A. Shaw
Prothonotary
Sworn to Befoxe Me This So Answers,

Uh v

WITTTAM A SHAW \“5 Maarasuzt WOV K
Prothonotary Chester A. Hawkins
My Commission Expires Sheriff
Ist Monday in Jan. 2006 o

Clearfield Co., Clearfield. PA
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Sheriff's Office - “TERSETI

Clearfielt anurthg

SUITE 116

! NORTH SECOND STREET - COURTHOUSE
CHESTER A. HAWKINS CLEARFIELD, PENNSYLVANIA 16830
SHERIFF

DARLENE SHULTZ MARILYN HAMM
CHIEF DEPUTY DEPT CLERK

MARGARET PUTT PETER F. SMITH
OFFICE MANAGER SOLICITOR

DEPUTATION

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTIA

AMERISERV FINANCIAL, formerly Cal ,
US BANK, formerly UNITED STATES NO.  01-713-CD
NATTONM BANC T JORETOM ACTION: WRIT OF EXEUCTION, NOTICE OF SALE

SHAWN C. GALLAHER and AND COPY OF LEVY

ELLEN E. GALLAHER, _
husband and wife
SERVE BY: OCTOBER 15, 2001

or

HEARING DATE:

***************************************************************
SERVE: SHAWN C. GALLAHER and ELLEN E. GALLAHER

ADDRESS: 1918 Spring Street
Carlisle, PA 17013

***************************************************************

Know all men by these presents, that I, CHESTER A. HAWKINS,

HIGH SHERIFY of CLEARFIFLD COUNTY, State of Pennsylvania, do hereby
deputize the SHERIFF of  CUMBERLAND County to execute this writ.
This deputation being made at the request and risk of the plaintiff
this 1st day of OCTOBER 2001 .
]
//,\ % _ R spectfu

FINy 50 “\’iﬁ

-. N\ wv

\\. . CHESTER A fﬁxwxxg

1 : SHERIFF OF CLEARFIELD COUNTY

MAKE REFUND PAYABLE TO: Attorney




SHERIFF'S RETURN - REGULAR
CASE NO: 2001-006595 T

COMMONWEALTH OF PENNSYLVANIA:
COUNTY OF CUMBERLAND

AMERISERV FINANCIAL

VS

GALLAHER SHAWN C ET AL

DAVID MCKINNEY , Sheriff or Deputy Sheriff of

Cumberland County,Pennsylvania, who being duly sworn according to law,

says, the within WRIT OF EXECUTION was served upon
GALLAHER SHAWN C the
DEFENDANT , at 0018:15 HOURS, on the 12th day of October , 2001

at 1918 SPRING ST

CARLISLE, PA 17013 by handing to

ELLEN GALLAHER

a true and attested copy of WRIT CF EXECUTION together with

NOTICE OF SHERIFF'S SALE

and at the same time directing Her attention to the contents thereof.

Sheriff's Costs: So Answers: ,
Docketing 18.00 o™
Service 3.25 G s
Affidavit 2.50 ’
Surcharge .00 R. Thomas Kline

.00

23.75 10/15/2001
'KAMINSKY, THOMAS, WHARTON

Sworn and\$ <:§§§bed to before By: Gféﬁiqﬁyﬂ/ /4%9/

me 653 day of Deputy Sheriff
YN

: iaﬂCounw ! .lJUL(//_




SHERIFF'S RETURN - REGULAR
CASE NO: 2001-006925 T

COMMONWEALTH OF PENNSYLVANIA:
COUNTY OF CUMBERLAND

AMERISERV FINANCIAL

VS

GALLAHER SHAWN C ET AL

DAVID MCKINNEY , Sheriff or Deputy Sheriff of

Cumberland County, Pennsylvania, who being duly sworn according to law,

says, the within WRIT OF EXECUTION was served upon
GALLAHER ELLEN E the
DEFENDANT , at 0018:15 HOURS, on the 12th day of October , 2001

at 1918 SPRING ST

CARLISLE, PA 17013 by handing to

ELLEN GALLAHER

a true and attested copy of WRIT OF EXECUTION together with

NOTICE OF SHERIFF'S SALE

and at the same time directing Her attention to the contents thereof.

Sheriff's Costs: So Answers:
Docketing 6.00 .
Service .00 W’mat g
Affidavit 1.00 . / €
Surcharge .00 R. Thomas Kline
.00
7.00 .10/15/2001
(\\ KAMINSKY, THOMAS, WHARTON

!S ~_fand ?Quiscrlbed to before ﬁw W%
’ ,/./)’V‘rd/ﬁ
me t;,hls ‘ OTARAL e oL Deputy SheXiff

[r s st s

( | My C- ‘rwss@xmtﬁz prl 4, 200° /
W’Lf/‘\ FU \M/\-a' *r |
Notary




VUNIDEMLANL WLWUNITLT ONRnrs, VUUNly COUNnuuse, varisie, rA 1 /uils

Check Date: 10/16/2001 * 34337 «
Case No. Litigant Descriptions Amt Released Receipt
01-00695 T GALLAHER SHAWN C ADVANCE PAYMENT 24 .00 271847
01-00685 T GALLAHER SHAWN C ADVANCE PAYMENT 76.00 271847
01-00695 T GALLAHER SHAWN C ADVANCE PAYMENT 24.00- 271966
01-006595 T GALLAHER SHAWN C ADVANCE PAYMENT 3.50- 2719656
01-00685 T GALLAHER SHAWN C ADVANCE PAYMENT 3.25- 271966
Check Amount: 69.25

"'HI\ DOCUMENT HAS A COLORED BACKGROUND AND INVlSIBLE FLUORESCENT FIBERS VIEW UNDER BLACK LIGHT

cumB @(MNTY SHERIFF

COURT:
CARLIS 17013
CHECK DATE CHECK NUMBER
10/16/2001 34337
-_«S.ixt'y; ‘Nine And 25/100 Dollars
TO THE ORDER OF:
KAMINSKY THOMAS WHARTON " NOTVALID AFTER 80 DAYS o
AND LOVETTE e
360 STONEYCREEK ST CJOULLA:SVVUEQQA T
JOHNSTOWN, PA 15901 T
01-00695 T

MICRO-PRINT SIGNATURE LINE - MAGNIFY TO VIEW

®O00003L 33 7 0343095500000 267402073 7Lt
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e REAL ESTATE SALE

e SCHEDULE OF DISTRIBUTION

[

REAL ESTATE ALE

-

NOW, NOVEMBER 19, 2001 by virtue of the Writ of Execution hereunto attached, after having given due and legal notice «
time and place of sale by publication in a newspaper published in this County and by handbills posted on the premises setting fo
the date. time and place of sale at the Court House in Clearfield on the __16th day of NOVEMBER 2001, | exposed the
within described real estate of SHAWN C. GALLAHER AND ELLEN E. GALLAHER, HUSBAND AND WIFE

to public venue or outcry at which time and place | sold the same to AMERISERV FINANCIAL, FORMERLY US BANK,
FORMERLY UNITED STATES NATTONAL BANK helshe being the highest bidder, for the sum of §__1.00 + COSTS

and made the following appropriations, viz.; 1N JOHNSTOWN

SHERIFF COSTS: DEBT & INTEREST:
RDR $ 1500 DEBT-AMOUNT DUE $ 12.419.76
SERVICE 15.00 INTEREST
MILEAGE 18.20
LEVY 15.00
MILEAGE 18.20
POSTING 15.00 TOTAL DEBT & INTEREST $ 1241976
CSDS 10.00
COMMISSION 2% COSTS:
POSTAGE 4.08 ATTORNEY FEES
HANDBILLS 15.00 PROTH. SATISFACTION
DISTRIBUTION 25.00 ADVERTISING $ 188.70
ADVERTISING 15.00 LATE CHARGES & FEES
ADD'L SERVICE 15.00 TAXES-Callector $  259.75
DEED 30.00 TAXES-Tax Claim $  323.23
ADD'L POSTING COSTS OF SUIT-To Be Added
ADD'L MILEAGE - LIST OF LIENS AND MORTGAGE SEARCH  $  140.00
ADD'L LEVY FORCLOSURE FEES
BID AMOUNT 1.00 ACKNOWLEDGEMENT $ 5.00
RETURNS/DEPUTIZE 9.00 DEED COSTS $  16.50
COPIES / BILLING $2.00 + 15.00 ATTORNEY COMMISSION
BILLING - PHONE —FAX SHERIFF COSTS $ $237.48
LEGAL JOURNAL AD $  69.75
TOTAL SHERIFFCOSTS  § 73748 REFUND OF ADVANCE
REEUND OF SURCHARGE
DEED COSTS: PROTHONOTARY | $120.00
BCI MUNICIPAL $ 443.78
/\,] IRVONA MUNICIPAL $ 387.38
REGISTER & RECORDER @\\g 50
ACKNOWLEDGEMENT Zand 1)
TRANSFER TAX 2% TOTAL COSTS $ 2,191.57
TOTAL DEED cos‘ty §21.50

DISTRIBUTION WILL BE MADE IN ACCORDANCE WITH THE ABOVE SCHEDULE UNLESS EXCEPTIONS ARE FILED WITH THIS OFF
WITHIN TEN (10) DAYS FROM THIS DATE.

Chester A. Hawkins, Sheriff




