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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENWSYLVANIA

CIVIL ACTION

RONALD M. LITTLE, JAMES J. BEARER,
VIRGINIA M. SHAW, EXECUTORS OF THE

MARTIN BEARER ESTATE, MB ENERGY : NO. 01 -930) - cp
INC., and EUGENE CUOMO, :
Plaintiffs
vs. : PRAECIPE WRIT OF
SUMMONS

BRADFORD COAL COMPANY, INC.,
Defendants

Filed on Behalf of:
Plaintiffs

Counsel of Record for
This Party:

Carl A. Belin, Jr., Esquire
PA I.D. #06805

BELIN & KUBISTA

15 North Front Street
P.O. Box 1
Clearfield, PA 16830
(814) 765-8972

FILED

2 14 2001

Willlam A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

RONALD M. LITTLE, JAMES J. BEARER,
VIRGINIA M. SHAW, EXECUTORS OF THE
MARTIN BEARER ESTATE, MB ENERGY : NO. 01 -
INC., and EUGENE CUOMO, :
Plaintiffs
vSs.

BRADFORD COAL COMPANY, INC.,
Defendants

PRAECIPE FOR WRIT OF SUMMONS

TO THE PROTHONOTARY:

CD

Kindly issue a writ of summons in the above-captioned

matter.

BELIN & KUBISTA

> —

Carl A. Belin, Jr., Efghire
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

RONALD M. LITTLE, JAMES J. BEARER,
VIRGINIA M. SHAW, EXECUTORS OF THE
MARTIN BEARER ESTATE, MB ENERGY : NO. 01 - 930 - ¢D
INC., and EUGENE CUOMO, :
Plaintiffs
vs.

BRADFORD COAL COMPANY, INC.,
Defendants

WRIT OF SUMMONS

TO: BRADFORD COAL COMPANY, INC.:

You are hereby notified that Ronald M. Little, James J.
Bearer, Virginia M. Shaw, Executors of the Martin Bearer
Estate, MB Energy Inc., and Eugene Cuomo have commenced an

action against you.

pate:_p[[4 [0]

Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

RONALD M. LITTLE, JAMES J. BEARER,
VIRGINIA M. SHAW, EXECUTORS OF THE
MARTIN BEARER ESTATE, MB ENERGY
INC., and EUGENE CUOMO,

Plaintiffs
vs. : NO. 01 - 930 - CD
BRADFORD COAL COMPANY, INC. : PRAECIPE REISSUE WRIT OF
Defendant : SUMMONS

Filed on Behalf of:
Plaintiffs

Counsel of Record for
This Party:

Carl A. Belin, Jr., Esquire
PA I.D. #06805

BELIN & KUBISTA

15 North Front Street
P.O. Box 1

Clearfield, PA 16830
(814) 765-8972 (PHONE)
(814) 765-9893 (FAX)

FILED

L 0 g 2001

Willlam A. Shaw
Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

RONALD M. LITTLE, JAMES J. BEARER,
VIRGINIA M. SHAW, EXECUTORS OF THE
MARTIN BEARER ESTATE, MB ENERGY
INC., and EUGENE CUOMO,

Plaintiffs

vS. : NO.

BRADFORD COAL COMPANY, INC.
Defendant

01 - 930 - CD

PRAECIPE TO REISSUE WRIT CF SUMMONS

TO THE PROTHONOTARY:

Kindly re-issue the writ of summons in the above-captioned

matter.

BELIN & KUBISTA

-

—/

Carl A. Belin, Jr., Esﬁire
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

RONALD M. LITTLE, JAMES J. BEARER,
VIRGINIA M. SHAW, EXECUTORS OF THE :
MARTIN BEARER ESTATE, MB ENERGY : NO., 01 - 530 - CD
INC., and EUGENE CUOMO, : .
Plaintiffs :
ve, 1

BRADFORD COAL COMPANY, INC., :
Defendants :

ACCEPTANCE OF SERVICE

I accept service of the Writ of Summons on Dbehalf of
Defendant, Bradford Coal Company, Inc., and certify that I am
authorized to do 80.

pPlease enter my appearance for Defendant, Bradford Coal

Company, Inc., in the above-captioned magt

are: (OF-~|D ~Ol %O%Wm

William C. Kriner, Es@uire
31 North Third Street

P.O. Box 1425

Clearfield, PA 16830
Attorney for Defendant

FILED

JUL, 74 2001 Q)

m,lm B

Proth Onokvy




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

RONALD M. LITTLE, JAMES J. BEARER,
VIRGINIA M. SHAW, EXECUTORS OF THE
MARTIN BEARER ESTATE, MB ENERGY : NO. 01 - 930 - CD
INC., and EUGENE CUOMO, :
Plaintiffs
vs. : CERTIFICATE OF SERVICE

BRADFORD COAL COMPANY, INC.,
Defendant

Filed on Behalf of:
Plaintiffs

Counsel of Record for
This Party:

Carl A. Belin, Jr., Esquire
PA I.D. #06805

BELIN & KUBISTA

15 North Front Street
P.O. Box 1
Clearfield, PA 16830
(814) 765-8972

FILED

SEP 11 2001

Villiam A. Shaw
Frothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

RONALD M. LITTLE, JAMES J. BEARER,
VIRGINIA M. SHAW, EXECUTORS OF THE
MARTIN BEARER ESTATE, MB ENERGY : NO. 01 - 930 - CD
INC., and EUGENE CUOMO, :
Plaintiffs
vs. : CERTIFICATE OF SERVICE

BRADFORD COAL COMPANY, INC.,
Defendant

CERTIFICATE OF SERVICE

This 1is to certify that the undersigned has sent an
original and two (2) true and correct copies of Plaintiffs’
First Set of Interrogatories Directed to Defendan: in the
above—captidned matter to the following party by postage
prepaid United States first class mail on the 11th day of
September, 2001:

William C. Kriner, Esquire
31 North Third Street

P.O. Box 1425
Clearfield, PA 16830

BELIN & KUBISTA

N —

Carl A. Belin, Jr.‘-Esq.
Attorney for Plaintiffs
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RONALD M. LITTLE, JAMES J. BEARER,
VIRGINIA M. SHAW, EXECUTORS OF THE
MARTIN BEARER ESTATE, MB ENERGY : NO. 01 - 930 - CD
INC., and EUGENE CUOMO, :
Plaintiffs : COMPLAZINT
vs. :

BRADFORD COAL COMPANY, INC.,
Defendant

Filed on Belkalf of:
Plaintiffs

Counsel of Record for
This Party:

Carl A. Belin, Jr., Esquire
PA I.D. #06805

BELIN & KUBISTA

15 North Froant Street
P.O. Box 1
Clearfield, PA 16830
(814) 765-8972

FILED

Witz & Shaw
Prethigriotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RONALD M. LITTLE, JAMES J. BEARER,
VIRGINIA M. SHAW, EXECUTORS OF THE
MARTIN BEARER ESTATE, MB ENERGY : NO. 01 - 930 - CD
INC., and EUGENE CUOMO, :
Plaintiffs
vs.

BRADFORD COAL COMPANY, INC.,
Defendant

NOTICE

You have been sued in Court. If you wish to defend against
the claims set forth in the following pages, you must take
action within twenty (20) days after this Complaint and notice
are served, by entering a written appearance personally or by
attorney and filing in writing with the Court your defenses or
objections to the claims set forth against you. You are warned
that if you fail to do so the case may proceed without you and a
judgment may be entered against you by the Court without further
notice for any money claimed in the Complaint or for any other
claim or relief requested by the Plaintiff. You may lose money
or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN
GET LEGAL HELP.

COURT ADMINISTRATOR
Clearfield County Courthouse
1 North Second Street
Clearfield, PA 16830

(814) 765-2641 Ex 5982




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

RONALD M. LITTLE, JAMES J. BEARER,
VIRGINIA M. SHAW, EXECUTORS OF THE
MARTIN BEARER ESTATE, MB ENERGY : NC. 01 - 932 - CD
INC., and EUGENE CUOMO, :

Plaintiffs

vs.

BRADFORD COAL COMPANY, INC.,

Defendant

COMPLAINT

AND NOW comes Plaintiffs, Ronald M. Little, James Bearer,
and Virginia Shaw, Executors of the Martin Bearer Estate, and
Eugene Cuomo, by and through their attorneys, Belin & Kubista
and files the following Complaint and in support thareof avers
as follows:

1. That Plainfiffs, Ronald L. Little, James Bearer, and
Virginia Shaw, Executors of the Martin Bearer Estate, are
individuals who maintain an office and place of business at 175
McKnight Road, Blairsville, Pennsylvania 15717-7960.

2. That Plaintiff MB Energy Inc. 1is a Pennsylvania

corporation which maintains an office and place of business at

175 McKnight Road, Blairsville, Pennsylvania 15717-7%69.
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3. That Eugene Cuomo is an individual who maintains an
.office and place of business at 175 McKnight Road, Blairsville,
Pennsylvania 15717-7960.

4. That Martin Bearer was an individual who maintained an
office and place of business at 175 McKnight Road, Blairsville,
PennsylVania 15717-7960. Martin Bearer died on June 14, 1999,
and Plaintiffs referred to in Paragraph 1 were appointed the
Executors of his Estate by the Orphans’ Court of Indiana County
on July 2, 1999. (That Plaintiffs referred to in Paragraphs 1-3
of this Complaint are hereinafter collectively referred to as
the “Bearer interests.”)

5. That the Defendant Bradford Céal Company, Inc., a
Pennsylvania corporation with an office and place of business at
Bigler, Pennsylvania 16825 (“Bradford”).

6. That the Bearer interests acquired surface mine
permits, real estate, leases, and coal leases of the James B.
Graham Estate, as lessor, from James R. Walsh, the Bankruptcy
Trustee of Benjamin Coal Company.

7. That the ABearer interests so0ld said surface mine
permits, property, leases, and coal leases to Bradford Coal

Company by a Letter of Intent dated August 8, 1994, and an




Agreement dated February 24, 1995, which'letter and agreement
.are hereto attached as Exhibits “A” and “B.”

8. That the purchase price for the sale was $925,000.00
and $.75 per ton for all coal mined and removed from the
property, leases, and coal leases covered by the agreement.

9. That the purchase price was amended to include $.10
per ton due Eugene Cuomo so that the purchase price was set at
$.85 per ton for all coal mined and removed from the property,
leases, and coal leases covered by the agreement. A copy of the
amendment is hereto attached as Exhibit *“C.”

10. Féllowing the execution of the agreements, the Bearer
interests transferred the surface miné permits, properties and
leases; executed Termination Agreements, and a quit claim deed
to the Lessor, North Central Bank, for the coal lease who in
turn leased the premises released to Bradford Coal. Said
Termination Agreement is hereto attached as Exhibit “D,” said
Quit Claim Deed is hereto attached as Exhibit “E,” and the Lease
Agreement is hereto attached as Exhibit “F.”

11. That the Termination Agreement and Quit Claim Deed
were executed pursuant to the sale memorialized in the

Agreement.
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12. That Bradford paid the Bearer interests $925,000.00
énd $.85 per ton for all coal mined and removed from the
properties, leases, and coal leases thereafter as required by
the Agreement.

13. That on or about April 25, 2000, Bradford sold certain
of the surface mine permits, leases, and coal leases acquired in
the Bearer purchase to the Energy Resources, Inc. interests
(“ERI interests”) by an agreement entitled “Surface Mine Permit
Transfer and Agreement” on April 25, 2002, a copy of which is
attached hereto as Exhibit “G.”

14. That while Bradford made ERI aware of Bradford’'s
obligation to pay $.85 per ton for each ton of coal mined from
the premises covered by the Surface, it is not clear whether
that obligation was transferred to ERI; and as a result,
Bradford remains liable for that obligation notwithstanding the
transfer.

15. That Bradford released the following premises from the
foregoing coal leases, just as the Bearer interests had in the
earlier transaction, as a result of which Manufacturer and
Traders Trust Company (formerly North Central Bank) leased the

premises set forth on a map attached to Exhibit “H,” a copy of




which is attached hereto as Exhibit “H” to ERI (“Exhibit H/A
'premises").

16. That as a result'of the transactions, Bradford remains
liable to the Bearer interests for the $.85 per ton for all coal
removed from the Exhibit H/A premises.

17. That coal has been removed from the Exhibit H/A
premises from January 2001 to the present time, and the Bearer
interests have not been paid the purchase price of $.85 per ton.

WHEREFORE, the Bearer interests demand:

(a) that the Bradford be directed to determine the
tonnage of the coal mined and removed from the Exhibit H/A
premises;

(b) that it be directed to pay over to the Bearer
interests $.85 per ton for coal mined and removed from the
premises; and

(c) that judgment be entered in the amount so
determined against PBradford and in favor of the Bearer

interests.

RESPECTFULLY SUBMITTED,
BELIN & KUBISTA

y &y

Carl A. Belin, Jr.%QEsq.




COMMONWEALTH OF PENNSYLVANIA
Ss.

COUNTY OF INDIANA

Before me the undersigned officer, personally appeared
Ronald M. Little, James J. Bearer and Virginia M. Shaw, who
depose and say they are the Executors of the Martin Bearer
Estate, and as such being authorized to do so, and being duly
sworn according to law, depose and say that the facts set forth

in the foregoing Complaint are true and correct to the best of

their knowledge, information and belief.

Ronald M. Little

gkua¢«§262-¢u

Jamgs J. Hearer

Virginia M. Shaw

Sworn and subscribed before me this 5TH day of

SEPTEMBER , 2002.

dw/ @/,44;%’/- N

/f\Iotary pubYic -

Notarial Seal e :
Diane K. DeGruttola, Notary Public
Burrell Twp., Indianz Caunty
My Commisslon Expires July 25, 2005




COMMONWEALTH OF PENNSYLVANIA
SS.
COUNTY OF INDIANA

Before me the undersigned officer, personally appeared

MICHAEL S. KLAPAK , who deposes and says he is the
PRESIDENT of MB Energy, Inc., and as such
HE

being authorized to do so, and being duly

sworn according to law, deposes and says that the facts set
forth in the foregoing Complaint are true and correct to the

best of HIS knowledge, information and belief.

Sworn and subscribed before me this 5TH day of

SEPTEMBER 2002.

’

dﬂ/uJ/Z &W

otary Publ'ic

——

Notarial Seal "
Diane K. DeGrutiofa, Noury Public

Burrell Twp., Indiana County
My Commission E_x_g .lu_l! 25, 2005 |




COMMONWEALTH OF PENNSYLVANIA
SS.
COUNTY OF INDIANA
Before me the wundersigned officer, personally appeared
Eugene Cuomo, who being duly sworn according to law, deposes and

says that the facts set forth in the foregoing Complaint are

true and correct to the best of his knowledge, information and

belief.
Eug@ Cuomo
Sworn and subscribed before me this STH day of
SEPTEMBER 2002.

’

d&u/ 0/441;@4»

otary Publ c -

Nofarial Seal,, «#av . .

Diane K. DeGrutlota, Holary Pubiic *|.
Busreil Twy, tndiana County

My Commis.:.n £xpires July 25, 2005




LETTER OF INTENT

THIS AGREEMENT, made and entered into this & & day of
August, 1994, by and between MARTIN I.. BEARER, an individual who
trades and does business as NORTH CAMBRIA FUEL COMPANY, and who
maintains an office and place df’business at 250 Airpqrt Road, P.O.
Box 1319, Indiana, Pennsylvania, 15701, hereinafter referred to as

"NORTH CAMBRIA, "

D
BRADFORD COAL CO., INC., a corporation who does business at Bigler,
Pennsylvania, 16825 and AL HAMILTON CONTRACTING COMPANY, =&
corporation who does business at Woodland, Pennsylvania, 16881,
hereinafter jointly referred to as "BRADFORD".

WHEREAS, for the sum of $1.00, in hand paid, each unto the
other, and intending to be legally' bound, NORTH CAMBRIA and
BRADFORD have set their understanding in writing.

WHEREAS, NORTH CAMBRIA owns certain real estate in Penn
Township, Greenweod Township and Brady Township, Clearfield County,
Pennsylvania, and also has various leéses with fhe James B. Graham
Estate and/or North Central Bank, as well as Surface Mining Permits
covering certain tracts of real estate and/or coal rights,
including, but not limited to, all that right, title and interest
and/or leasehold interest obtained by NORTH CAMBRIA which may
adjoin or in anyway facilitate the development of coal mining on

those Graham Lease parceié originall
PLAINTIFF'S
EXHIBIT

s

obtained by North Cambria




Fuel Company from James R. Walsh, Esquire, Trustee of the
Bankruptcy Estate of the Benjamin Coal Company, including but not
limited to those shown on Exhibit "A" attached hereto and
incorporated herein by reference.

WHEREAS, NORTH CAMBRIA is offering to sell to BRADFORD the
Graham Leases, éll Surfacg.Mining Permits pertaining to Leases and
associated real estate for On= Million (é&,OO0,000.00) Dollars plus
seventy-five ($.75) cents per ton override royalty on all coal
mined and removed from this area.

BRADFORD agrees to pay NORTH CAMBRIA Twenty-five Thousand
($25,000.00) Dollars, non-recoverable, option fee upon signing.
This option fee covers a period of sixty (60) days from the date of
signing. NORTH CAMBRIA will grant BRADFORD the exclusive right for
these sixty (60) days to enter, drill, explore and evaluate this
bProperty. This also grants BRADFORD the right of access to any and
all records of NORTH CAMBRIA covering this area, including but not
limited to, drill records, files, leases and maps of the area.
Bradford Coal Co., Inc., specifically understands and acknowledges
that Martin L. Bearer, t/d/b/a North Cambria Fuel Company shall not
mortgage or encumber, with any liens of any kind, or sell or assign
or set over or sublet, the whole or any part of the hereby demised
Premises or this lease without written consent of North Central
Bank on behalf of the James B. Graham Estate hereunder first had
and obtained.

BRADFORD agrees to be responsible for any reclamation work, or

any DER problems which may be associated with such testing.

BRADFORD will assume all responsibility and liability for any



-

Person or agent acting for them ip this capacity.

That the parties agree that at the end of the sixty (60) days
from the signing of thig Agreement, BRADFORD may, upon request, be
granted an additional sixty (60) day exclusive option period for

the sum of Fifty Thousand (350,000.00) Dollars as & non-recoverable

fee in order to reach a settlement with North Central Bank.

The parties agree that if BRADFORD purchases the area covereqd
by this Agreement, the total of all option payments may be deducted
from the purchase price. If BRADFORD decides against the purchase
of these properties, NORTH CAMBRIA may retain all option fees.

IN WITNESS WHEREQOF, and intending to be legally bound, we
hereunto set our hands and seals the date and year first above
written.

NORTH CAMBRIA FUEL COMPANY

s 2 " 5
p Ay 7 )'ZA/ZAZ %mdwt -

Witness - Martin L. Bearer

BRADFORD COAL CO., INC.

ATTEST: 5

Secretary  C. Alan Walker, President
and Chief Executive Officer

"Corporate Seal"

AL HAMILTON CONTRACTING COMPANY

DL

Secretary(/ C. Alan Walker, President

"Corporate Seal"

LS P TR AT s i Fra ey ot e a g
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COMMONWEALTH OF PENNSYLVANIA

Cievin iz : S.s.
COUNTY OF INBEINA :
Y o ¢
On this, the // day of Zg%fﬁzeé / + 1994, before

me, the undersigned officer, bPersonally appeared MARTIN L. BEARER
who acknowledged himself to be the Pfesiqent of North Cambria Mills
Company, and that he as such officer beihg authorized to do so,
executed the foregoing instrument for the purposes therein
contained by signing the name of the corporation by himself as
President.

IN WITNESS WHEREOF, I have hereunto set my hand and official

( -~
//J e s L e e

(Notdry Public)

seal.

Notarial Seat
Eugene Cuomo, Notary Public
Dean Twp., Camivia County
My Commission Expires May 18] 1908

COMMONWEALTE OF PENNSYLVANIA
S.S.

COUNTY OF CLEARFIELD

4z W
/ day of + 1994, before

me, the undersigned officer, personally appeared C. ALAN WALKER who

On this, the

acknowledged himself to be the President and Chief Executive
Officer of Bradford Coal Co., Inc., and that he as such officer
being authorized to do so, executed the foregding instrument for
the purposes therein contained by signing the name of the
corporation by himself as President and Chief Executive Officer.

IN WITNESS WHEREOF, I have. hereunto set my hand and official

é@wd%

(Notary Public)

seal.

NQOTARIAL SEAL
GLORIA A. THOMAN, Notary Public
Bigler. Cleartield County
My Commission Expires Aug. 31. 1995




COMMONWEALTH OF PENNSYLVANIA
S.S.
COUNTY OF CLEARFIELD

ol éé@é@cazf
On this, the / day of P, r 1934, before

me, the undersigned officer, bPersonally appeared C. ALAN WALKER who

acknowledged himself to be the President of a] Hamilton Contracting
Company, and that he as such officer being authorized to do so,
executed the foregoing instrument for the purposes therein
contained by signing the name of the corporation by himself as
President.

IN WITNESS WHEREOF, I have hereunto set my hand and official

o b e

(Notary Public)

NOTARIAL SZAL
GLORIA A, THOMAN, Notary Pudlic,
Bigler. Clearfieid Counzy .

My Commission Expires Aug. 31. 19¢5




EXHIBIT "a"

1. Benjamin Lease No. 1020, known as the T.R. M-30 Lease.

2. Benjamin Lease No. 1035, known as the Rorb Lease.
3. Benjamin Lease No. 1481, known as the Irish Run Lease.
4, Benjamin Lease No. 1520, known as the Keenan Lease. ‘

5. Benjamin Lease No. 1812, known as the Daily Run Lease.
6. Annie Powell Lease dated October 1, 1956,

And any and all amendments or extensions to numbers 1-6 above.




Revised 2/14/95

AGREEMENT

THIS AGREEMENT, made and entered into this \Qf/— day of

fi%5~ . 1995, by and among:

MARTIN L. BEARER, an individual, trading and doing
business as, North Cambria Fuel Company and who
maintains an office in Indiana County, Pennsylvania;
hereinafter referred to as (NCF),

-and-
M.B. ENERGY, INC., a Pennsylvania corporation which
maintains an office in Indiana County, Pennsylvania;
hereinafter referred to as (MBE),

-and-
BRADFORD COAL CO., INC., C. ALAN WALKER, CEO, with
office and place of business at Post Office Box 368,

Bigler, Clearfield County, Pennsylvania, 16825-0368;
hereinafter referred to as {BCC)

WITNESSETH

A. MBE has the right, under certain permits issued by
the Pennsylvania Department of Environmental Resources (DER)
which are described in Exhibit A hereto, to mine'and remove coal
from certain real property located in Clearfield County,
Pennsylvania. For all purposes under this Agreement, the permits
described in Exhibit A shall be collectively designated and

referred to as the "Mining Permits".

PLAINTIFF'S
EXHIBIT

A

ALL-STATE® INTERNATIONAL




B. By an instrument dated May 22, 1990, NCF acquired
the interest of James R. Walsh, Esquire, Trustee of the
Bankruptcy Estate of Benjamin Coal Company, under the leases and
agreements described in Exhibit B to this Agreement. For all
purposes under this Agreement, the leases and agreements
described in Exhibit B shail be collectively designated and
referred to as the "Benjamin Leases".

C. By deed dated May 22, 1990, NCF purchased from James
R. Walsh, Esquire, Trustee of the Bankruptcy Estate of Benjamin
Coal Company, the rezal Property and coal reserves described in
Exhibit C to this Agreement. For all purposes under this
Agreement, the real Property and coal reserves described in
Exhibit C shall be collectively designated and referred to as the
"Benjamin Realty".

D. MBE has a pending surface mining permit with the DER
that is described in Exhibit D hereto, to mine and remove coal
from certain real property located in Clearfield County,
Pennsylvania. For all purposes under this Agreement, the permit
described in Exhibit D shall be collectively designated and
referred to as "Poplar Run".

E. By Agreement dated September 28, 1994, attached
hereto as Exhibit E of this Agreement, NCF acquired all of the
right, title and interest of McDonald Land and Mining Co., Inc.,

under Surface Mining Permit No. 17910113, the Wall Farm permit



and the Rogers Lease Agreement with Clarence w. Rogers and
Pauline Wwalls Rogers. For all Purposes under this Agreement, the
mining permit and lease in Exhibit E shall be Collectively
designated and referred to as the "Wall Farm".

WHEREAS, BCC desires to purchase and acquire Trom NCF
and MBE (hefeafter, collectively "Sellers"), and Sellers dééife
to transfer, assign and convey to BCC all of Sellers! right,
title and interest in, to and under the Mining Permits, the
Benjamin Leases, the Benjamin Realty, Poplar Run, and the wall
Farm.

NOW, THEREFORE, in consideration of the mutuzl promises
and covenants hereinafter set forth, and intending to be legally
bound hereby, the parties agree as follows:

1. Sale of Assets. Sellers agree to transfer, assign and

convey to BCC or its nominee, and BCC or its nominee agree to and
shall purchase and acquire from Sellers, subject to the terms and
conditions of this Agreement, all of Sellers' right, title and
interest, if any, in, to and under the following (sometimes
hereafter, collectively, the "Assets"):

A. Tke Mining Permits.

B. The Benjamin Leases.

C. The Benjamin Realty.

D. Poplar Run.

E. The Wall Farm.



2. That Sellers hereby authorize BCC or its nominee to mine,
remove and market coal by the surface mining method as well as
the auger mining method, from and under the surface mining
permits of Sellers, listed on Exhibit C, attached hereto and
. incorporated herein by reference.

| 3. That BCC or its nominee sﬁéll have the full right and
authority to operate under Sellers permits pending transfer of
same. |

4. That BCC shall have the right to designate any coal mine
operator of its choice as its nominee to be the assignee of the
permits listed on Exhibit A attached hereto and incorporated
herein by reference, with the understanding that BCC shall remain
responsible to Sellers for the performance of the terms and
conditions of this Agreement with Sellers.

5. That BCC covenants and agrees that it shall designate a
nominee to apply, to the appropriate agency of the Commonwealth
of Pennsylvania for the transfer of the mining permits on Exhibit
A into the name of the nominee. The applications for the
transfer of all mining permits shall be submitted to DER on or
before August 241 1995. The list éf bonds to be replaced is
attached hereto, marked as Exhibit F and is incorporated herein
by reference.

Time is of the essence, and BCC or its nominee shall
diligently bursue the transfer of all permits. If any permit is

not transferred by February 24, 1996, then an additional fee of



Twenty-five One Hundredths ($.25) Dollars Per ton shall be
assessed to all coal mined from the permits which have not been
transferred; which amount shall be paid in addition to the amount
specified in Paragraphs 13 and 15, and shall be paid at the same
time, and in the Same manner.

It is understood that if through noncompliance of North
Cambria Fuel Company or M. B. Energy, Inc., DER has delayed such
transfer, then the additional fee shall not apply.

6. BCC shall replace all of the bonds listed on Exhibit F on
Oor before May 1, 1995, 1¢ being understood that Bcc would
receive what it actually paid in bond premium or posted as
collateral for the substitution or posting of bonds, in the event
said monies have been returned to Sellers instead of BCC.

7. That Sellers shall seek to maintain a current and valid
mining license until the permits which are listegd on Exhibits a,
D and E have been transferred to the nominee of BCC, by any and
all appropriate regulatory agencies.

8. That Sellers agree to fully Cocperate with BCC, or its
nominee, in effectuating amendment or the transfer of the surface

-

mining permits, and BCC, or its nominee, agrees to pay and be.

9. That Sellers hereby warrant, covenant and assert they are
not aware of, at the date of the execution of thisg Agreement, any
outstanding violations from any federal, state or local statutes,
laws, ordinances, rules or regulations concerning surface mining

under Sellers said permits listed on Exhibit A or E.



10. That Sellers shall indemnify, defend and save BCC or its
nominee harmless, including reasonable attorneys fees, from any
and all violations, liabilities, claims, causes of action,

damages or losses resulting from violations of any federal, state

or local statutes, laws, ordinances, rules or regulations concern- -

ing surface mining under Sellers said permits listed on Exhibits
A and D, that existed on or before the date of the execution of
this Agreement.

11. That BCC, and its nominee, shall indemnify, defend and
save Sellers harmless, including reascnable attorneys fees, from
any and all violations, liabilities, claims, causes of action,
damages or losses resulting from violations Oof any federal, state
or local statutes, laws, ordinances, rules or regulations
concerning surface mining under the permits listed on Exhibits A,
D and E. This indemnification does not apply to health or safety
violations, either federal or state, that may have existed prior
to the execution of this Agreement.

12. That Sellers covenant and agree to assign all leases
listed on Exhibit B attached hereto andg incorporated herein by
reference, to BCC, or its nominee. 1In addition, Sellers agree to
assist in obtaining and securing any and all lease extensions or
renewals of the leases listed on Exhibit B that are required by
BCC or its nominee to continue operations thereunder. However,
the Sellers shall not be required to assist in obtaining and
securing a lease with North Central Bank (James B. Graham

Estate). That Sellers agree to indemnify, defend and save



harmless BCC or its nominee from any claims, causes of actions,
damages or losses, including but not limited to all costs and
attorneys fees, which may arise from any action brought by any
lessor, sub-lessor or the owner of any property interest, that
resulted from actions of Sellers prior to the signing,pf this
agreement. This indemnification shall survive the traﬁéferring
and assigning of all the leases to BCC and the term of s=aig
leases.

13. That BcC, or its nominee, shall pay Sellers the sum of
Seventy-five One-hundredths ($.75) Dollars Per ton as an override
royalty on all tonnage mined, removed and sold from the proper-
ties listed on Exhibit B. 1In the event coal is not sold from the
leases listed under Exhibit B as run-of-mine coal, the override
royalty of Seventy-five One-hundredths ($.75) Dollars rer ton
shall be paid on coal mined, removed and sold from the pProperties
On a net tonnage basis determined after reduction from gross
run-of-mine tonnage as a result of any and all processing or
cleaning of said coals. That BCC, or its nominee, shall reim-
burse Sellers fpr all pre-paid royalties listed on Exhibit B as
the coal is mined, removed and sold from the properties on a per
ton basis based on rates stated in the leases until the pfepaids
are exhausted. Settlements shall be made on the 25th day of each
month for all such coal mined and removed from the premises
during the preceding calendar month and all settlements shall be
based upon the weights by which the coal is marketed. It is

further understood ang agreed that a summary of coal weighslips

-7-
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shall be mailed to the Lessor at this mailing address, together

with royalty checks.

14. That Sellers covenant and agree to assign all right

the James B. Graham parcels that were originally obtained by
Sellers from James R. Walsh,uEsquire, Trustee of the Bankruptcy
Estate of Benjamin Coal Company, including but not limited to
those shown on Exhibit B, attached hereto and incorporated herein
by reference. Sellers agree BCC shall not reimburse Sellers for
any royalties that were Pre-paid on leases that have expired as
of the signing of this Agreement. That Sellers agree to indem-
nify, defend ang save harmless BCC from any claims, causes of
actions, damages or losses, including but not limited to all
Costs and attorneys fees, which may arise from any action brought
by any lessor, sub-lessor or the owner of any property interest
that resulted from actions of Sellers prior to the signing of
this agreement. This indemnification.shall.survive the trans-
ferring and assigning of all the leases to BCC and the term of
said leases.

15. That BCE, or its nominee, shall Pay Sellers the sum of
Seventy~five One-hundredths ($.75) Dollars pPer ton as an override
royalty on all tonnage mined, removed and sold from the expired
"Graham" Leases including but not limited to those listed on
Exhibit B attached hereto and incorporated herein by reference.
In the event coal is not sold from the leases as run-of-mine

coal, the override royalty of Seventy-five One-hundredths ($.75)

-8-



Dollars per ton shall be paid on coal mined, removed and sold
from the properties on a net tonnage basis determined after
reduction from gross run-of-mine tonnage as a result of any and
all processing or cleaning of said coal. Settlements shall be
made on the 25th day ofAeagh month for all such coal mined and
rémbved from the premisés during the preceding calendar month and
all settlements shall be based upon the weights by which the coal
is marketed. It is further understood and agreed that a summary
of coal weighslips shall be mailed to the Lessor at this mailing
address, together with royalty checks.

16. Sellers shall execute and deliver to BCC a deed, in the
form of Exhibit C attached hereto and incorporated herein by
reference, for the Benjamin Realty. All real estate taxes
assessed with respect to the Benjamin Realty described in Exhibit
C for the year 1995, shall be prorated on a calendar-year basis
as of the date of the Closing. All real estate transfer taxes
with respect to the Benjamin Realty shall be paid equally by
Sellers and BCC.

17. That the parties hereto acknowledge that Sellers have g
permit pending ;ith DER known as the Poplar Run Permit,
Pre-application #1794005, Exhibit D. Sellers hereby agree to
assist BCC or its nominee in their efforts to obtain the issuance
of said permit. BCC or its nominee shall pay any and all costs
and expense to obtain said permit. Upon the issuance of said
permit, it shall be made a part of this Agreement and the duties

and responsibilities of the parties with respect to all the



permits listed on Exhibit A, attached hereto and incorporated
herein by reference, shall also be applicable to the Poplar Run
Permit.

18. That the Sellers agree to transfer, assign and convey to
BCC or its nominee all of their right, title and interest to the
Wall Farm that was acquired under a certain Agreement between the
Sellers and McDonald Land and Mining Company on September 28th,
1994, listed on Exhibit E, attached heretoc and incorporated
herein by reference.

19. BCC or its nominee agree to assume all responsibility
Sellers acquired under Exhibit E and comply in a timely manner
with all terms and conditions of the leases ang permits. Upon
the transfer of said permit, it shall be made part of this
Agreement and the duties and responsibilities of the parties with
respect to all the permits listed on Exhibit A, shall be
applicable to the wWall Farm.

20. That BCC shall pay the Sellers the purchase price of
Nine Hundred Twenty-five Thousand and No One-hundredths
($925,000.00) Dollars upon the execution of this Agreement for
the transfer ané assignment of all right, title and interest for
the assets described in all attached Exhibits of thisg Agreement.

21. The parties hereto hereby acknowledge, agree and
consent, notwithstanding any other provision to the contrary
herein, that BCC shall have the full and complete right to
assign, transfer and set over completely any and all rights,
pPrivileges, liabilities, _and responsibilities in, to and under
the mining permits and bonds delineated by this agreement to its

nominees.



22. Successors and Assigns. This Agreement shall bhe binding

upon and shall inure to the benefit of the parties hereto, the
heirs, personal Lepresentatives, successors and assigns of the

Sellers; and the heirs, personal Iepresentatives, successors and

assigns of BCcC.

23. Further Documentation. The parties hereto'agree that

they will execute any and all written instruments, assignments,
releases, satisfactions and such other writings as may be neces-
Sary or desirable for the proper effectuation of this Agresment.

24. Entire Agreement. This Agreement sets forth the entire

and only agreement of the parties hereto and Supersedes any prior
understandings or written Or oral agreements between the parties
resvecting the within subject matter. No amendment, modification
Oor alteration of the terms of this Agreement shall be binding
unless the same be in writing, dated subsequent to the date
hereof and duly executed by the parties.

25. Applicable Law. This Agreement shall be governed by and

construed under and in accordance with the laws of the Common-
wealth of Pennsylvania, without giving effect to its conflict of
laws principles, and provided that no presumption shall arise or
exist in favor of or against either party as a consequence of the
preparation and/or negotiation of this Agreement. The head notes
to the paragraphs of this Agreement are inserted for a matter of
convenience only and are not intended to and do not define,

describe or limit any provisions contained herein.

-11-



26. Disclaimer. Buyers have enteregd into this Agreement

based solely on their examination, inspection and review of
assets and agreements and on their assessment of the ownership
of, title to, and condition of the assets and not as a result of
the representation of the Seller or any person acting in behalf
of the seller. Buyer realizes that Seller is transferring,
assigning and conveying to Buyers only such interest, if any,
which Sellers may have.

27. Buyers agree that with a two (2) day notice, Martin L.
Bearer or his designated I'épresentative, shall have access to
Buyer's operations and records for the burpose of verifying the
royalties and other sums payable by Buyers under this Agreement
and Buyers' compliance of terms and conditions of the Agreement.

IN WITNESS WHEREOF, the parties hereto have set their hands

and seals the day and year first above written.

WITNESS: NORTH CAMBRIA FUEL COMPANY

/54/.& /4 .g; o4 %mm/é N

Martin L. Bearer, Owner

ATTEST: M. B. ENERGY, INC.
AL W, e Sy
“Secretary - (SEAL) /7 : Mlchael S. ’Klapak Pfésident &

Secretary/Treasurer

ATTEST: BRADFORD COAL CO., INC.
W. Keith Garman ) C. Alan Walke§ President & Appicee
Secretary/Treasurer Chief Executlve Officer

-12-



NCF JOB NO. JOB NAME
279 Shamrock
281 Graham

| 291 Leprechaun
307 Swope

MINING PERMITS

TOWNSHIP/COUNTY

Penn/Clearfield
Penn/Clearfield
Penn & Brady/Clearfield

Penn & Brady/Clearfield

EXHIBIT "A"

PERMIT NO.

17900108
17814000
17500143

17810124



BENJAMIN LEASES

GRAHAM ESTATE LEASES - Updated 2/15/95

2/24/95 Balances

Lease Name & Number

North Cent. Bank/Powell-#1033

Raymond Nelsqn—#BOO
Michael Selester-#307
Swope-#312

London Heirs-#400
Clarence Thomas-#319

Ruth Dush-$#1038

Joseph Madera-#1634

Charles Danvir-#1238

Jo Ann Lynch-#1920
Charles Bell-#1931
Friendly Farms-#362

Irish Run #1418

James Barnes #1476
NCBank/Dailey ﬁun #1912
NCBank/Korb #1035

NCBank/Keenan #1602

Status
good till exhaustion

expires 4 yrs. from
permit issuance

expires 5 yrs. from
permit issuance

expires 3 yrs. from
permit issuance

expires 5 yrs. from
bPermit issuance

expires 5 yrs. from
permit issuance

expires 2/10/96

exhaustion if actively

mining
exhaustion

till notice of
termination

exhaustion
wheelage agmt.

expires 5 yrs. from

permit issuance

expired 7/1/91

expired 12/93

expired 7/31/90
exhaustion

expired 7/1/91

EXHIBIT "B"

Pre-paid aA/C

$ 91,850.

17,100.

1C,200.

5,250.

21,364.

3,280.

€00.

0.

59

00

.00

.00

.00

00

00

60

.00

00

.00

.00

.00

.00

.00

00

00

———

$149,845.

19



DEED
117-D-10-6

104-E9-3

107-C6-20.1

107-D7-15

BENJAMIN REALTY

ACRES
80 acres coal rights

20 acres coal rights
E seam

1.48 acres surface
4.5 acres surface

25 acres coal fights

EXHIBIT "C"

TOWNSHIP

Greenwood

Bloom

Brady

Brady



POPLAR RUN

NCF JOB NO. JOB NAME TOWNSHIP/COUNTY PRE-APPL.

324 Poplar Run Penn/Clearfield 1794205

EXHIBIT "D"




WALL FARM

NCF JOB NO. JOB NAME TOWNSHIP/COUNTY PEFMIT NO.
2 Wall Farm Penn/Clearfield 17910113

EXHIBIT "E"




M. B. ENERGY, INC. BONDS TO BE REPLACED

JOB OR BOND STAGE OF
PROPERTY SMP# AMOUNTS RELEASE
Swope, Selester, Nelson 17910124 $221,900 Partial SI
Graham 17814000 $140,060 Not Activated
Leprechaun 17900143 $132,200 Not Activated
Shamrock 17900108 $94,240 Partial SII

$588,400
MCDONALD BONDS TO BE REPLACED

JOB OR BOND STAGE OF
PROPERTY SND AMOUNTS RELEASE
Wall Farm 17910113 $104,700 Activated

TOTAL AMOUNT OF BONDS TO BE REPLACED = $693,100

EXHTBIT "F"




ER-MR-310:6/83

Commonwealth of Pennsylvania
Department of Environmental Resources
Bureau of Mining and Reclamation

SURFACE MINING PERMIT
NO. 17900108

Permittee: M. B. Energy, Inc.
P.0. Box 1319
Indiana, PA 15701

[ssuance Date: May 21, 1990

Name of Operation: Shamrock

Expiration Date: May 21, 1995

Type of Operation: Surface

Township: Penn and Brady

County: Clearfield

1. This permit is hereby issusd in accordance with the provisions of the
Surface Mining Conservation and Reclamation Act, Act of May 31, 1945
(P.L.ll98,No.418), as amended, 53 P.S5.§1396.1 et 5eq., and the Clean Streams
Law, Act of June 22, 1937 (P.L. 1987, No.394), as amended, 35 P.S.§691.1 et
58q4., and the regulations promulgated pursuant to these Acts. This permit
Ts also issued in accordance with the following statutes and regulations
promulgated pursuant to these statutes as marked:

[] Coal Refuse Disposal Control Act, Act of September 24, 1968 (P.L.1040,
No.318), as amended, 52 P.S.§30.51 et seq., and the regulations
promulgated pursuant to this Act.

Dam Safety and Encroachments Act, Act of November 26, 1978 (P.L. 1375,
No. 325), as amended, 32 P.S.§693.1 et seq., and the requlations
promulgated pursuant to this Act.

[] Air Pollution Control Act, Act of January 8, 1960 (1959 P,L. 2119, No.
/87), as amended, 35 P.S. §4001 et seq., and the regulations
promulgated-pursuant to this Act.

[] Solid Waste Management Act, Act of July 7, 1980 (P.L. 380, NO. 97), 35

P.S. §6018.101 et seq., and the requlations promulgated pursuant to
this Act,

2. The permit is for 798 acres of which 195 coal acres are plarined to be
affected. Permittee may conduct surface coal mining activities only on that
area of the permit outlined on the Authorization to Mine and accompanying
maps contained in Part C of this permit. Initial authority to conduct
mining activities is granted for an area of 88.9 acres described in Part C
of this permit. Additional authority to conduct mining activities may be
granted by written approval of the Department and attached to Part C of this
permit. Permittee is prohibited from conducting coal mining activities on
that portion of the permit area which has not been authorized for mining by
the Department, in writing and shown on the bond approval and mining
duthorization map(s) contained in Part C of this permit.

VREeC e



Page 4
PART A

SURFACE MINING PERMIT NO. 17900108

NPDES PERMIT NO. PA0116971

Permittee: M. B. Energy, Inc.

P.0. Box 1319

Indiana, pPA 15701
. o [ssuance Date: May 21, 1990
Name of Operation: Shamrock -
Expiration Date: May 21, 1995
Type of Operation: Surface Township: Penn and Brady
County: Clearfield

I. Effluent Limitations and Monitoring Requirements for Mine Drainage Treatment

Outfall No. 1A Lat. 40°58'11" Long. 78°41'Qo"
2A T 40°58'18" 78°41' 22"
3B 40°58"' 28" 78°41'17"
4A 40°58'43" 78°41'0p2"
5A 40°58'51" 78°40' 55"
bA 40°58'43" 78°41'08"
7A 40°58' 30" 78°41' 24"
10A 40°58'01" 78°41' 20"

a. The permittee is authorized to discharge during the period from May 21,
1990 through may 21, 1995,

b. Based on the hydrologic data and anticipated wastewater Characteristics
and flows described in the permit application and ijts supporting documents
and/or revisions, the following efflyent Timitations and monitoring requirements
apply to the above listed outfall numbers,

Discharge Limitations Monitoring'Requirements

Concentration (mg/1
unless otherwise specified)

Discharge Average Maximum Measurement Sample Reporting
Parameter Monthly Daily Frequency Type Frequency
(Once a month

Iron 3.0 6.0 when discharging) Grap Quarterly
Manganese 2.0 4.0 " " !
Aluminum 2.0 4,0. . ! !
Total Suspended

Solids 35.0 70.0 " ! "

PH Not less than 6.0 standard units nar armstan so_ -
~11 L




tR-R-310: Rev., 3/93 ) E"*“‘j’)

Thoe Devr fon COMMONWEALTH OF PENNSYLVANIL &
DEPARTMENT OF ENVIRONMENTAL RESOURCES SMP25
Plassy reuen. BUREAU OF MINING AND RECLAMATION

COAL SURFACE MINING PERMIT
NO. 17814000

Permittee: o, B. Energy, Inc.
250 Airport Road
P. 0. Box 1319
Indiana, pa 15701-1319
Transfer Date: September 25, 1990
Renewal Date: ~March 1, 1994
Compliance Dafe: March 10, 1994

‘Nmne of Operation: Graham Issuance Date: March T, 1984
Type of Operation: Surface Mine Expiration Date: March 1, 1999
Permitted Seams: Lower Freeport, Township: Penn

Uoper Kittanning, Middle Kittanning

County: Clearfield

This approval is subject tg the attached LIMITS OF AUTHORIZATION, MANDATED COAL
MINING ACTIVITY PERMIT CONDITIONS AND REQUIREMENTS and to:

PART A EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS AND MANDATED
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES)
CONDITIONS AND REQUIREMENTS

PART B SPECIAL CONDITIONS OR REQUIREMENTS
PART ¢ AUTHORIZATION To MINE

The permit is for 310.2 acres of which 170.2 acreg are planned to be affected.
Permittee May conduct surface coal mining activities only on that area of the
permit outlined on the Authorization tg Mine and dccompanying maps contained in
Part C of thig permit. Initia] authority to conduct mining activities is
granted for an area of 66.8 acres described in Part C of this permit.

Additional authority to conduyct mining activities may be granted by written
approval of the Department and attached to Part ¢ of this permit. Permittee is
prohibited from conducting coal mining activities on that portion of the permit
area which has not been authorized for mining by the Department, in writing, and
shown on the bond approval and mining authorization map(s) contained in Part ¢

This permit is hereby issued in accordance with the provisions of the Surface
Mining Conservation and Reclamation Act, Act of May 31, 1945 (p.L, 1198, No.
418), as amended, 52 P.S. §§1396.1 et S€Q., and The Clean Streams Law, Act of
June 22, 1937 (P.L. 1987, No. 394), as amended, 35 P.S. §§691.1 et seq., The Air
Pollution Contro] Act, Act of January 8, 1960 (1959 p.L. 2119, No. 787), as

these Acts. This permit is also issued in accordance with the following
Statutes and regulations if marked:



Page 5 . 8. Energy, 'ac. SMP £17314000
’enn Township, Clearf ¢ County SMP25
PART A
COAL SURFACE MINING PERMIT NO. 17814000
‘ NPDES PERMIT nO. PA0608769

Permittes: M. B. Energy, Inc.
250 Airport Road
P. 0. Box 1319
Indiana, PA 15701-1319
Transfer Date: September 25, 1990
Renewal Date: March T, 1994
Compliance Date: March 10, 1993

Name of Operation: Graham . Issuance Date: March 1, 1984
Type of Operation: Surface Mine Expiration Date: March 1, 1999
Permitted Seams: Lower Freeport, Township: Penn

Upper Kittanning, Middle Kittanning

County: Clearfield

DISCHARGE TQ (RECEIVING WATERS) an unnamed tributary to, and Irish Run to Curry
Run to West Branch Susquehanna

I. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS
A.  MINE DRAINAGE TREATMENT FACILITIES

Outfall Numbers Latitude Longitude

001 (1s) 40° 59' 35n 78° 42" 25
002 (17) 40° 39" 27n 78° 42' 26"
003 (18) 40° 59' ]3» 78° 421 2pn
004 (19) 40° 59' 9y 78° 42" gpv
005 (20) 40° 59' 21 78° 41' 51
006 (21) 40° 59' 31 78° 41' 46"
007 (22) 40° 59' g7 78° 41" 44

Based on the hydrologic data and anticipated wastewater characteristics and
flows described in the permi i i i

and/or revisions, the fo lowing effluent Timitations and monitoring
requirements apply to the above listed outfall numbers,

DISCHARGE LIMITATIONS* MONITORING REQUIREMENTS
Discharge Average Max imum Instantaneous Measurement Sample
Parameter Monthly Daily Max imum Frequency Type

| Two Times
Iron 3.0 6.0 7.0 Per Month Grab
Manganese 2.0 4.0 5.0 " "

Total Suspended
Solids 35.0 70.0 90.0 " "

PH not less than 6.0 standard units nor greater than 9.0 standard units at all
times.

Alkalinity myst exceed acidity at all times,

*Unless otheryise indicated, discharge limitations are concentrations and
cXpressed in mg/1 and the total (dicentuad alee - . Co
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Page 20 M. B, Energy, . .. AP 717314000
Penn Township, Clearfield County SMP25

PART ¢

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT QF ENVIRONMENTAL RESOURCES

AUTHORIZATION TO MINE
PERMIT NO. 102257-17814000RR-0?

Permittee: M, g, Energy, Inc.
250 Airport Road
P.-0. Box 1319
Indiana, PA 15701-1319

Name of Operation: Graham Issuance Date: March 10, 1994

Type of Operatign: Surface Mine Expiration Date: March 1, 1999

Township: Penn

County: Clearfield

A.  Permittee ig hereby authorized to conduct coal mining activities on Jlands of
James T. Barnes estate, James D. Graham estate situated in Penn Township,
Clearfield County. Surface OWNers consent is attested to by inclusion of a

approval.

B.  Surface coal mining activities are limited to the area designated as yellow
(support); red (0-85" mining); blue (Stage I, 0-85° mining) in the map submitted
in support of the request for this Mining Authorization, which covers 66.8
acres.,

C.  The maximum allowed depth of pit or height of highwall is 85 feet. The maximum
pit dimensions are described by Part B Condition #3.

0. Bond Description

[] Original Bond [[] Transfer [[] Additional Bond
B See Special Condition No. 6.

E.  The approved erosion and sediment control facility related to the area to be
mined in accordance with this authorization myst be constructed in accordance
with the approved plan, certified by a professional engineer or land surveyor,
and the Certification submitted to the Department prior to the commencement of
other coal mining activities in this area.



ER-MR-310:6/83 PERMIT 15
Commonwealth of Pennsylvania
Department of Environmental Resources
Bureau of Mining and Reclamation

SURFACE MINING PERMIT
NO. 17900143

Permittee: M. B. Energy, Inc.
250 Airport Road
P. 0. Box 1319
Indiana, PA 15701-1319

Issuance Date: February 13, 1992

Name of Operation: Leprechaun Expiration Date> February 13, 199/
Township: Penn ang Braay
Type of Operation: Surface Mine County: Tlsartield

1. This permit is hereby issued in accordance with the provisions of the
Surface Mining Conservation and Reclamation Act; Act of May 31, 1945
(P.L.1198,No.418), as amended, 53 P.S.51396.1 et seq., and the Clean Streams
Law, Act of June 22, 1937 (P.L. 1987, No.394), as amended, 35 P.S.§691.1 et
$€q., and the regulations promulgated pursuant to these Acts. This permit
is also issued in accordance with the following statutes and requlations
promulgated pursuant tg these statutes as marked:

[:] Coal Refuse Disposal Control Act, Act of September 24, 1968 (P.L.1040,
No.318), as amended, 52 P.S.§30.51 et s€g., and the regulations
promulgated pursuant to this Act.

Dam Safety and Encroachments Act, Act of November 26, 1978 (P.L. 1375,
No. 325), as amended, 32 P,S.§693.1 et seq., and the requlations
Promulgated pursuant to this Act.

[} Air Pollution Control Act, Act of January 8, 1960 (1959 P.L. 2119, No.
787), as amended, 35 P.S. §4001 et seq., and the regulations
promulgated pursuant to this Act.

] Solid Waste Management Act, Act of July 7, 1980 (p.L. 380, NO. 97), 35

P.S. §6018.101 et seg., and the regulations promulgated pursuant to
this Act. ST

2. The permit is for 341.1 acres of which 115.3 coal acres are planned to be
affected. Permittee may conduct surface coal mining activities only on that
area of the permit outlined on the Authorization to Mine and accompanying
maps contained in Part C of this permit. Initjal authority to conduct
mining activities is granted for an area of 44.8 acres described in Part C
of this permit. Additiona]'authority to conduct mining activities may be
granted by written approval of the Department and attached to Part C of this
permit. Permittee is prohibited from conducting coal mining activitias on



Page 4 M. B. Energy, Inc.
SMP 417900143 Penn and Brady Townships, Clearfield County

PART A
SURFACE MINING PERMIT NO. 17900143

NPDES PERMIT Np. PA 0206458

Permittee;: M. 8. Energy, Inc.
250 Airport Road
P. 0. Box 1319
Indiana, pA 15701-1319

Issuance Date: February 13, 1992

Name of Operation: Leprechaun Expiration Date? rebruary 13, 1997
Township: Penn and Brady
Type of Operation: Surface Mine County: Lleartierd

I. Effluent Limitations ang Monitoring Requirements for Mine Drainage Treatment
Facilities,

Qutfall No. o001 TP-A Lat. 40°59'15" Long. 78°41'11"
002 TpP-8 40°59'0Q" 78°41123n
003 TpP-C 40°59' 25" 78°41119"
004 TP-£ 40°59'57n 78°411 22"

a. The permittea is authorized to discharge during the period f-om
February 13, 1992 through February 13, 1997.

Discharge Limitations ’ Monitoring Requirements

Concentration (mg/1
unless otherwise specified)

Oischarge A&erage Max imum Measurement Sample Reporting

Parameter Monthly Daily Frequency Type Frequency
(Once a month

Iron 3.0 6.0 when discharging) Grab Quarterly

Manganese 2.0 4.0 " " "

Aluminum 2.0 4.0 " ! "

Total Suspended
Solids 35.0 70.0 " " "

PH Not less than

standard units nor greater than 9.0 standard units at
all times, T

6.0
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Commonwealth of Pennsyivania
Department of Environmental Resources
Bureau of Mining and Reclamation SMP49

SURFACE MINING PERMIT
NO. 17910124

Permittee: M. B. Energy, Inc.
P. 0. Box 1319
Indiana, PA 15701

-

Name of Operation: Swope—Se]ester—Nelson [ssuance Date: september 9, 1992

Type of Operation: Surface Mine Expiration pate: September 9, 1997

Permitted Seams: Upper Kittanning,
Lower Freeport, Upper Freeport Townships: Brady & Penn

County: Clearfield

1. This permit is hereby issued in accordance with the provisions of the
Surface Mining Conservation and Reclamation Act, Act of May 31, 1945
(P.L.ll98,No.418), as amended, 53 P.S.§1396.1 et 5€Q., and the Clean Streams
Law, Act of June 22, 1937 (p.L. 1987, No.394), as amended, 35 P.S.§691.]1 et
5€Q., and the regulations promulgated pursuant to these Acts. Thisg permit
is also issued in accordance with the following statutes and regulations
promulgated pursyant to these statutes as marked:

[:] Coal Refuse Disposal Contro) Act, Act of September 24, 1968 (P.L.1040
No.318), as amended, 52 P,S.§30.5] ot S€Q., and the regulations
Promulgated pursuant to this Act.

[3 Dam Safety and Encroachments Act, Act of November 26, 1978 (p.L. 1375,
No. 325), as amended, 32 P.S.§693.] et S€9., and the regulations
promulgated pursyant to this Act.

4 Air Pollution Controi Act, Act of January 8, 1960 (1959 p.[ . 2119, No.
787), as amended, 35 P.S. §4001 et 5€Q., and the regulations
promulgated pursyant to this Act,

[] Solid Waste Management Act, Act of July 7, 1980 (P.L. 380, nO. 97), 35

P.S. §6018.101 et 5€q., and the regulations promulgated pursuant to
this Act. :

affected, Permittee may conduct surface coal mining activities only on that
area of the permit outlined on the Authorization tg Mine and accompanying
Maps contained in Part C of this permit. Initial authority to conduct
mining activities i granted for an area of 82.3 acres described in Part ¢
of this permit, Additional authority to conduct mining activities may be
granted by written approval of the Department and attached to Part C of this
Permit. Permittee ig prohibited from conducting coal mining activities on
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Page 4 . 3. Energy, . SMP #17910124
Brady & Penn Townships, Clearfield County SMP49

PART A

SURFACE MINING PERMIT NO. 17910124
NPDES PERMIT NO. PADZUGTZS

Permittee: M. B, Energy, Inc.
P. 0. Box 1319
Indiana, PA 15701

-Name of Operation: Swope-Selester-Nelson Issuance Date: September 9, 1992
Type of Operation: Surface Mine Expiration Date: September 9, 1997
Permitted Szams: Upper Kittanning Townships: Brady & Penn

Lower Freeport, Upper Freeport

County: Clearfield

I. Effluent Limitations and Monitoring Requirements for Mine Drainage
Treatment Facilities.

Outfall No. (002} TP-1 Lat. 41° Q0' 02" Long. 78° 42' Q4
(004) TP-2 T gp° 00" 02" 78° 41' 54
(006) TP-3 40° 59' 40" 78° 42" 50"
(009) TP-4 40° 59' apn 7/8° 42' 53»
(012) TP-5 40° 59' 37 78° 43' 10"
(015) TP-6 40° 59' g8 78" 43' 18"

a. The permittee is authorized to discharge during the period from
September 9, 1992 through September 9, 1997.

b. Based on the hydrologic data and anticipated wastewater characteristics
and flows described in the permit application and 1ts supporting documents
and/or revisions, the following effluent limitations and monitoring requirements
apply to the above listed outfall numbers.

Discharge Limitations Monitoring Requirements

Concentration (mg/1
unless otherwise specified)

Discharge Average Maximum Instantaneous Measurement Sample Reporting

Parameter Monthly Daily Max imum Frequency Type  Frequency
‘ Twice a Month

[ron 3.0 6.0 7.0- - when discharging Grab Quarterly

Manganese 2.0 4.0 5.0 " " !

Aluminum 2.0 4.0

Total Suspended
Solids 35.0 70.0 90.0 n 0 "



This agreement made and entered into this

\

This agreement is to set forth in writing
the acknowledgement that:

Bradford Coal Co., Inc.

will pay Eugene E. Cuomo of Box 32 Dysart, pa 16636,

$.10 Per ton on coal mined on:
\

————the Bradford coal C0., Inc./Martin L. Bearer Agmt
on the James B. Graham Estate

Said royalty shall be Paid in accordance with scheduling

and weights ysed in the payment of the Lessor's royalty.

This agreement shall be binding upon and inure to

the partiesg ereto, their heirs, successors and assigns.

Witnes _z( ML/)M O Db %&/@ 4/.’4%.7"3:'

C. Alan Walker, President & CEO
BRADFORD COAL (0., INC.
Witne ax Y], 444¢4CZ:_‘ e 2 T it &
C )

Eugéne E. Cuomo

PLAINTIFF'S
EXHIBIT

<

ALL-STATE® INTERNATIONAL |
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TERMINATION AGREEMENT

-1 -

MADE this i day of ‘e .2yucoc/ , 1995 by and
7

between NORTHERN CENTRAL BANK, as trustee under the Codicils to
the Will of James B. Graham, dsceased ("Lessor") and

MARTIN BEARER, Agent ("Lessee").
PREAMBLES :

A. Lessor and Lesses entered into a Lesase Modification
Agreement ("Modification Agreemsnt") dated January 17, 1990.
Prior to the execution of the Modification Agreenent Lessze hag
purchased firom ths Trust=s in Bankruptcy for Benjamin Coal Company
certain leases referrad to in the Lease Modification Agre=ment and

herein as the "Benjamin Leases".

B. By virtue of the aforementioned purchase of the
Benjamin Leases from the Trustee in Bankruptcy, Lessee became the
lessee under the Benjamin Leases.

‘w

C. Certain of the Benjamin Leases have expired.

D. Lessee, M.B. Energy, Inc. and Bradferd Coal Company
Inc. will enter into an Agreement ("Bradford Agreement") a
condition precedent to which is the éxecution and delivery of thisg

Termination Agreement.

PLAINTIFF'S
EXHIBIT

_pP

ALL-STATE® INTERNATIONAL




E. Lessor ang Lessee will terminate the existing

Benjamin Leases ag hereinafter setr forth.

NOw, THEREFORE, in consideration of the foregoing

Preambles angd intending to be legally bound hereby:

1. Except as hereinafter set forth, Lessee agreses that
the Lease Modification Agreement and the existing Benjamin Leasess
are hereby terminated. Lessee releases Lessor from all duties andg
obligations to Lessee under the Benjamin Leases ang the Lease
Modification Agreement and any and all documents executed by

Lessor and Lessee in connection therewith.

2. Except as hereinafter set forth, Lessor agrees that
the Lease Modification Agreement and the existing Benjamin Leases

are hereby terminated; and, €Xcept as hereinafter set forth,

therewith, including, without limitation the duty to pay further

royalties from and after the date hereof. The Lessor further

Lessor against Lessee at 93-1820 cp in the Court of Common Pleas

of Clearfield County.

3. Lessor specifically €xcepts and reserves from the

operation of thisg Agreement the right to be indemnified by Lessee

-2-



pursuant to the provisions of baragraph 15 of the Modification
Agreement as the same relates to injury or damage which occurred

prior to the date hereof.

4. This agreement may be executed simultaneously in two
Or more counterparts, each of which shall be deemed an original,
and all such counterparts shall constitute cne and the came
instrument. It shall not be necessary in making proof cf this
agresment to produce or account for more than one such

counterpart.

5. Simultaneously with the execution hereof Lessee
snall execute in favor of Lessor a quit claim de=d for tha

Benjamin Leases.

6. This Agreement shall inure to and shall be pinding
upon the parties hereto and their respective heirs, successors and

assigns.

WITNESS the due execution hereof as of the day and year

first above written.

NORTHERN CENTRAL, Trustee as
aforesaid

U

. s T cor—
By o ,__/4’- '/‘Qk ' J’,.\ K

%&Zﬁ{%

Martin L. Bearer, Agent

-3-
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MADE this /2</7;/day of / e .AVL-(—-/.‘-V

MARTIN L. BEARER, Agent,

QUIT CLAIM DEED

, 1985 by

("Grantor") and NORTHERN CENTRAL BANK,

trusteee under the Codicil to the Will of James B. Graham,

deceased ("Grantee") .

Intending to be legally bound hereby Grantor herzby

releases and quit claims unto Grantees,

assigns, all of its right, title ang i

property in Clearfield County, Pennsylvania described or referred

to in that certain Lease Modification

and Grantor as lesses dated January 17,

1ts successors and

nterest in and to tha

between Grantee as lessor

1990 and in that certain

Agreement dated October 1, 1958 between County National Bank at

Clearfield, et al. as lessors and c.E.
as amended by Agreement dated July 1,

Lease Modification Agreement.

Powell et ux. as lasszes,

1988 and by the foregoing

WITNESS the due

first above written.

execution hereof on the day and year

//mﬂu

Martin L. Bearer, Agent

PLAINTIFF'S
EXHIBIT

_ =
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STATE OF PENNSYLVANIA

5SS

On this, the.ciﬁzz day of £17;44€#4%2 , 19__, before

me the undersigned officer, personally appeared Martin L. Bearer,

known to me (or satisfactorily proven) to be the Person whose nams
is subscribed to the within instrument, and acknowledge that he

eéxecuted the same for ths Purposes therein contained.

In witness whereof, I hereunto set my hand angd

0]
Hh
Hy
}_J
(9]
}_1.
Al
’—J
)]
(D
O]
f—

() 7 7 /J
'(;,7.'/-"%{.\_/ /-/ . I ‘/{//71/\_,
Notary Public {/

J

MY COMMISSION EXPIRES:

Notarial Seg)
JoAPN T, Wagner, Netary Pubie
Wiliamspor, Lycomi Courty
My Commission Expires Oct. 12, 1908

Meirkn, Pennsyvana Association of No@ras
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@i LEASE AGREEMENT

P

Made and entered into this 2473 day of.é&é»u«acy

1995, by and between NORTHERN CENTRAL BANK, successor trustee

under Codicils to the Will of James B. Graham, deceaseg ("Lessor™")
5& having a mailing address of 102 West Fourth Street, Williamsport,
gﬂ Pennsylvania 17701, Attention: William Fox, and ERADFORD COAIL Co.,
' INC., a Pennsylvania corporation ("Lessee") having a mailing
am address at P.0O. Box 368, Bigler, Pennsylvania 16825,
a’ PREAMBLES:
QE’ A. Lessor is the owner of certain interests in real
}n property ("Property") situate in Penn and Brady Townships,
Clearfield County, Pennsylvania and more particularly described on
gl Exhibit A attacheg hereto and made g part hereof.
| ..

The surface of some of the coal lands is owned by

g‘ Georgia-Pacific Corporation which acquired the Property

|
|

Al
!' Lease Modification Agreement dated January 17,

("Georgia-Pacifid Property") by deed dated April 20, 1994,

C. In addition, some of the Property is subject tc a

1990 between Lessor

” and Martin L. Bearer and certain leases defined in saig Agreement
as the "Benjamin Leaseg" which are owned by the said Martin L.

H Bearer. The said Benjamin Leases and the said Lea

) PLAINTIFF'S
EXHIBIT

—

Yl

ALL-STATE® INTERNATIONAL
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Agreement are collectively referred to herein as the "Bearer

Lease") .

D. Lessee desires to lease the Property under the terms

hereinafter set forth.

NOW, THEREFORE, in consideration of the foregoing

Preambles which are incorporated by reference herein and intending

to be legally bound hereby the parties hereto Covenant and agree

as follows:

ARTICLE I

TITLE; NOTICE

1.1 Covenants of Authoritv and Limited Warranty Of

Title.

a. Lessor covenants that it has authority to grant
Lo Lessee the rights and interests as set forth herein Pursuant to

the trust powers granted to it.

b. Lessee acknowledges that Lessor has not

Covenants, promises and agrees to and with Lessee, its successors

and assigns, that Lessor has not heretofore done or committed- any

act, matter or thing whatsoever whereby the Property, or any part
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thereof, is, are, shall Or may be impeached, charged, or

encumbered in title, charge, estate or otherwise howsoever.

1.2 Notices. ©Notices required hereuncer shall be in
writing and shall be either delivered persoﬁally or mailed by
certified return receipt requested, as follows: in the casé of
Lessor, notice shall be delivered to 102 West Fourth Street,
Williamsport, Pennsylvania 17701, ATTENTION: William Fox, and in
the case of Lessee: to Bradford Coal Co., Inc., P.O. Box 368,
Bigler, Pennsylvania 16825, ATTENTION: C. Alan Walker, President.
Each of the parties reserves the right to change the name and/or
address of the persons to whom notices shall be delivered or
mailed, which change shall become effective upon receipt of
written notice of said change by the other party. All mailed
notices shall be deemed given when mailed and the return receipt

shall be conclusive evidence of mailing.

ARTICLE II

THE LEASE; CERTAIN DEFINITIONS

‘w

2.1 The Lease. Lessor hereby lets,'leases and demises

unto Lessee and Lessee takes and hires from Lessor, all upon and
subject to the terms and conditions hereinafter set forth, the
sole and exclusive right to mine and remove by the strip mining
method only (as opposed to the deep, auger or other methods of
mining) all coal from and under the Property, together with all

interests of Lessor in the’ Mining Rights (hereinafter defined).

-3-



The Lessee shal] have the right to auger mine with the written

permission of the Lessor. The written Permissicn shall be on a

Site specific basis.

2.2 Certain Definitiong,

2.2.1 "Mining Rightgn shall mean the right to mine

and remove all of the coal in, on Or underlying the Property by
the strip mining method and auger mining method where Lessor
consents, together with the right, where Lessor owns any cf the
surface of the Property, of ingress, &gress and Tegress to enter
upon and under the Property for the Purpose of eéxamining, Lesting
and mining by the Strip mining method, ang auger mining mathog
where Lessor consents, removing and carrying away saig coal by
such ways and means as may be necessary in the judgment of the
Lessee, reasonably €xercised, in the Successful strip mining and
auger mining where Lessor consents, and taking away of the same,
and also together with such mining, Operation, drainage and
surface rights ang Privileges as are owned by Lessor, with the
right to deposit upon the surface of said lands, spoil piles and
waste material from the mining Operations thereon. Mining Rights
shall not include, ang Lessor €Xxcepts and reserves unto itself,
the right ang Privilege to use the surface of the Property to

develop and remove minerals other than coal, timber, ojil and gas



2.2.2, "Mineable Coal" shall mean all Marketable
Coal which can be developed and mined by the strip mining method
and auger mining method where Lessor consents, considering actual
conditions and costs of the strip mining operations and auger
mining operations where Lessor consents, and royalties payable to
the owners of the coal and surfacé; and which.can be mined and

sold at a reasonable profit.

2.2.3. '"Marketable Coal" shall mean all Mineable

Coal of a quality rendering such coal saleable in the markets in

which such coal is generally sold.

2.2.4, "Force Majeura™ shall mean events or

circumstances which effectively prevent continuation of normal
mining operations and are wholly or substantially without the
control of Lessee, such as amendments to or adoption of laws,
ordinances or other governmental regulations, court orders;
impracticability of performance as contemplated by § 2-165 of the
Uniform Commercial Code; inability to obtain permits or licenses,
scarcity of or inability to obtain neécessary equipment, material,
power or fuel; strike, walk out, lock out, inability to market
Mineable Coal; inability to obtain Necessary consents and/or
mining rights f;om surface landowners; flood, storm, earthquake,
fire, war, insurrection, civil disobedience and all other like or

similar events or Occurrences which are beyond Lessee’s reasonable

control.



ARTICLE III

TERM

3.1. Term. This Lease shall commence on the day

("Commencement Date") when Lessee has delivered to Lessor a duly
executed and acknd@ledged original of the termination of the
Bearer Lease which termination document shall be in form and
substance satisfactory to Lessor. This Lease shall continue,
unless sooner terminated under the terms hereof, for a per:od of
10 calendar years thereafter. If Lessee has paid to Lessor
royalties (minimum and production) equal to $2,000,000 during the
term of this Lease, Lesse= at its option, may renew this Lease for

an additional period of five years.

3.2. Conditions. If the Bearer Lease is not terminated

by February 28, 1995, this Lease shall terminate.

ARTICLE IV

MINING COVENANTS

‘w

4.1 Mining Permits: Commencement of Mining. Lessee

shall acquire and when appropriate make application for all mining
permits and licenses from appropriate governmental agencies which
are required to be obtained prior to the conduct of a surface

mining operation on the Property.
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4.2 Operating Methods; Compliance With Laws. Lzassgee

shall conduct mining operations on the Property in a good and
workmanlike manner and in compliance with all laws, regulations
and orders of the United States of America, the Commonweal-h of
Pennsylvania and any bureau, department or subdivision thereof.
Lessee shall conduct the mining operations on a continuous basis
(except for Force Majeure) and in a diligent, energstic angd
efficient manner so as to rscover all of the Mineabls and
Merchantable Coal from the Property, all pursuant to mining plans

prepared by and regularly maintained by Lessee.

ARTICLE V

ROYALTIES

5.1 Production Rovalties. Lessee shall pay to the

Lessor tonnage royalty on all Marketable coal removed from the
Property in the .amount of ten (10%) percent of the Selling Price
of Coal received for each net ton of coal, or Three ($3.00)
dollars per net ton, whichever is greater, on the coal removed
from the fee tracts and five (5%) percent or One and fifty one-
hundredths ($1.50) dollars for the coal removed from the coal only
tracts. The "Selling Price of the Coal" shall be defined as

follows:

a. For coal processed through a tipple or
preparation plant, the average monthly
invoice price, F.0O.B. railroad cars, for
all coal loaded at the tipple or
preparation“plant, less the cost of

-7-
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transporting coal from the Property to
said tipple or preparation plant, where
such cost is borne by the Lessee; cr

b. For coal transported directly by truck

from the pit to the purchaser, the average
selling price at destination for all coal
so transported to purchasers, less
transportation charges.

If the sale of any coal mined and sold from the Property‘
is a non-arm’s length sale by Lessee to any company, firm,
corporation or individual directly or indirectly controlling,
controlled by or under common control with Lessee, the price used
in computing royalties due Lessor hereunder shall be the
reasonable market value of similar coal having similar quality
produced from mines in the area. The sale shall be deemed
"non-arm’s length" where the market price for similar coal in the
area exceeds the actual selling price of the coal by more than 5%

of such actual selling price. The Lessee shall not be required to

mine, remove, ship, or pay for coal which is not Mineable.

5.2 Payments of Production Rovalty. All production

royalty payments payable to Leséor shall be accounted for and paid
monﬁhly on or before the 25th day of the month for all coal mined
and sold from the Property during the preceding calendar month.
Each such payment shall be accompénied by a true and current
statement showing fully and accurately the weight of all coal
mined and sold from the Property during the preceding month all in
accordance with Section 5.5 hereof. 1In addition, Lessee shall

submit to Lessor verification of the Selling Price of Coal in such
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5.3 Minimum Rovalties. (a) Lessee shall pay to the

Lessor advance monthly royalty in the amount of Five Thousand
($5,000.00) dollars per month for the first twelve months of the
Lease. For months 13-24 the advance monthly royalty.shall be Six
thousand ($6,000.00) dellars pPer month. For months 25-36 the
advance monthly royalty shall be Seven thousand five hundred
($7,500.00) dollars Per month. For months 37-48 the advance
monthly royalty shall be Six thousand ($6,000.00) dollars per
month. For months 49-120 the advance monthly royalty shall be
Five thousand ($5,000.00) dollars pPer month. However, once the
total royalty paid to the Lessor totals One million
($1,000,000.00) dollars in advances and actual tonnage royalty
combined, no further advance monthly minimums shall be due during
the initial ten year term of this Lease; (b) During the five year
renewal period,_}f any, Lessee ghall pay to Lessor advance monthly
royalty in the amount.of FIVE THOUSAND ($5,000.00) DOLLARS per
month for each month during the Renewal Period. Said advance
monthly royalty payments shall Céase when all the coal that is
Mineable is exhausted. Such payments shall be made in advance,
without demand or setoff, on the first day of each and every

calendar month during the term of this Lease commencing on the



5.4 Credit. Accrued royalties in the amount of $777¢ﬂif7
paid under the Bearer Leases and minimum royalty payments shall be
credited against the production royalty payments, if any,-ﬁade in
the calendar month with respect to which the minimum royalty
pPayment has been made. If no production royalty payment :is made
in any month or if the production royalty payment made in any
month is less than the minimum royalty payment magde in such month,
the positive difference between the minimum royalty paid and the
production royalty paid shall be =z Credit to Lessee to subsequent
production royalty payments made thereafter, it being understood,

however, that at no time shall the monthly payments required to be

5.5 Weighing Procedures: Analysis; Deductions. (a)

The weight of all coal mined from the Property shall be
ascertained upon the basis of certified truck scale weights of
licensed weighmasters, Weight for payment of production royalty
shall be based upon the amount of Merchantable Coal taken from the
Property. Any person, pbeérsons or corporations having the records
of the weights of coal produced from the Property are hereby
authorized to have the Lessee furnish to Lessor ége Qeights of the
coal mined by Lessee from the Property. (b) 1f the ash content of

the coal is less than 15% "on an as-received analysis, there shall

-10-
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be no reduction in weight for rejécts in the cleaning process. 1If
the ash on an as-received analysis is 15% Lo 20% then Lessee may
deduct up to 20% of the weight for rejects in the cleaning
process. If the ash on an as-received analysis is 20% to 25% then
Lessee may deduct Up to 30% of the weight for rejects in the
cleaning process. If the ash on an as—reéeived analysis is
greater than 25% then Lessee may deduct up to 50% of the weight of
the coal for rejects in the cleaning process. Tﬁe analysis to
determine ash content shall be performed on a daily basis from
truck samples taken on a daily basis. The records of such

analysis shall be made available to Lessor. Lessor shall have the

to time at the pit and to have the same analyzed by an independent

testing company.

ARTICLE VI

INDEMNITY; INSURANCE

6.1 Indemnity by Lessee; Insurance. Lessee agrees to

indemnify, save and hold harmless and defend Lesscr from and
against any and all claims, demands, suits Or causes of action,
nature, including death, to persons, including employees or
Lessee, and broperty of any person arising out of or in connection
with Lessee’s operations hereunder, together with all costs and
€Xpenses and attorneys’ fees reasonably incurred by Lessor arising
out of or in connection with Lessee’s operation hereunder. Legsee

shall obtain and maintain“during the term hereof comprehensive

-11-



general liability iﬁsurancé On an "occurrence basisg" against
claims for bodily injury or death or property damage occurring on
or about the Property to afford protection in a "single limit" of
not less than $1,000,000 with a $5,000,000 excess policy in
addition to the primary policy. Such insurance shall be placed
with a company or companies éétisfactory to Lessor and shall name-
Lessor as a named insured and certificates thereof shall be
delivered to Lessor during the term hereof to evidence that such

insurance is in effect at all times.

6.2 Pollution Liability Insurance. Lesses shall obtain

and maintain in effect a pollution liability insurance policy in

the amount of $1,000,000 which shall be in form and in substance

Environmental Resources and which shall be issued by a company or

companies satisfactory to lessor.

6.3 Failure to Maintain Insurance. If Lessee does not

maintain the insurance required to be maintained pursuant to this
Article, Lessor may, at its option, obtain the insurance requiread
to be maintained by Lessee hereunder. Lessee will on demand
reimburse Lessor for any amounts paid or expended for such
insurance together with interest on the amount of such payments at

the rate of 15% ber annum from the date such payments are made by

-12-
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6.4 Survival of Provisions. The terms of thisg
Article VI, including without limitation the duty to indemnify,

Save and hold harmless and defend and provide insurance, shall

Lease with Téspect to all re-entries by Lessee onto the Property

for any reason.

ARTICLE VII

RECORDS AND INSPECTION

7.1 Records; Inspection by Lessor. Lessee shall keep
accurate and correct books of account showing coal mined from the
Property together with all sales records thereof and containing
all facts necessary for a just accounting of rents and royalties
including, without limitation, all coal mined from other
pProperties which may be co-mingled with coal from the Property,
the manner of shipping, and a record of all analysis of said coal
made or caused to be made by the Lessee. Lessor, its agents and
representatives, shall have access at any and all reasonable times
to all such records and to the offices where such records are kept
for the purpose of inspecting, auditing and making copies of said
records; and Lessor is hereby authorized to demand and require of
any railroad company or any trucking company transporting the coal
produced from the Property an inspection of their books and
records showing the detailed weight of all such coal and pertinent

information in relation thereof; and the said carriers and their

-13-



agents are hereby authorized and requested to show Lessor and its

agents all such records when reguested and to furnish all such

information.

7.2 Maps. The Lessee shall deliver to the Lessor a
. ::-copy of the map of the Property submitted to the Commonwealth of
Pennsylvania with its application for a mining permit for the said

Property before commencing mining operations upon the Property.

ARTICLE VIII

TAXES

8.1 Real Estate Taxes. Lessee shall pay during the

term of this Lease when the same shall become due a11 taxes,
whether, state, local or federal or whatsocever kind thch shall be
or may be levied on or collectable out of the product of the
Property, improvements thereon or used in connection therewith by

Lessee, except that the Lessor shall bPay any and all real estate

taxes on the Property.

ARTICLE XI

TIMBER

9.1 Notification: removal. Lessee Covenants and agrees
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will notify Lessor in writing at least six months prior to
commencing such operations. Lessor shall have the right to remove
any such timber during the ninety day period following receipt of

such notice. Lessor agrees that in removing such timber it will

not unduly interfere with or delay the mining operations of Lessee

on the Property.

9.2 Destruction of Timber. As to any timber which

Lessor determines not to remove pursuant to Paragraoh 9.1, Lesses

covenants and agrees that it will not destroy or damage such
timber unnecessarily and agrees that all corners and boundary
lines removed during the mining operation will be replaced by
Lessee, at no cost to Lessor, at the end of mining and reclamation

Operations.

9.3 Georgia-Pacific Property. Lessee acknowledges that

it has received a copy of the deed for the Georgia-Pacific

coal from the Georgia-Pacific Property. 1In this regard, Lessee

agrees to indemnify and save and hold harmless andg defend Lessor

from any claims, demands, actions Or causes of action brought or

made by Georgia Pacific in connection with Or related to Lessee’s

operations hereunder.

-15-



ARTICLE X

RESTORATION

10.2 Contractual Dutv. The parties agree that the laws

and regulations relating to restoration of the Property in effect

on the date of this instrument ars incorporated herein by

and that in the restoration, the subsoil will be placed on the
overburden and thereafter the top soil will be placed on the
subsoil in such a manner that no large rocks will be above the
surface of the top soil. Lessee further agrees that, except és

otherwise provided by applicable law Or regulations, no trees or

-16-
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ARTICLE XI

COMPLIANCE WITH LAWS

11.1 Dutv to Comply. The Lessee Covenants and warrants

that it will abide and comply with all local, state and federal
laws, rules ang regulations now existing (including, without
limitation, the Open Pit Mining Conservation act OLf 1945 gas

amended, the Pure Streams Law of 1937 as amendad, the Pennsylvania

Mine Act) or which may hereafter become effective relating to
mining by the surface mining method, including those regarding
drilling, Prospecting, cleaning, Processing, transporting,
augering Testoration, surface support, watsr, Streams, air
employees, blasting and explosives related to its mining

operations. It is understood that Lessee shall not be in default

rules or regulations, provided, however, that Lessee either has
commenced to comply with any such laws or is contesting such claim
with diligence ang in good faith if, in each instance, procedures

for enforcements either have not been commenced or if commenced,

have been suspended.

11.2 Indemnification. Lessee covenants to indemnify

and save harmless and defend Lessor from all responsibility and
liability for any failure of Lessee Lo comply with the local,

state and federal laws, rules and regulations, from any failure to

-17-




obtain all required permits and from any fines, penalties and
prosecutions of and agrees that such covenant shall be a
continuing obligation, notwithstanding the termination of this

Lease.

11.3 .Reclamation. Lessee shéll-give Lessor ten days

prior written notice before closing or backfilling the last
stripping cut in any operation on the Property and permit Lessor,
1f it so desires, to make an inspection thereof. All reclamation
shall be performed in accordance with all applicable laws and
regulations and in accordance with the best known and approved

mining practices and methods.

ARTICLE XII

ASSIGNMENT AND SUBLETTING

12.1 Assignment and Subletting. Lessee shall not

assign transfer, hypothecate, pledge or convey this Agreement or
any of its rights and obligations hereunder, whether voluntarily
or by operation of law, without the prior written consent of
Lessor. Any merger, consolidation, liquidation, or any change in
ownership or power to vote a majority of Lessee’s outstanding
voting stock shall constitute an assignment for the purposes of
this paragraph and shall require the prior written consent of
Lessor in each instance. Notwithstanding the fcregoing, it is
understood that Lessee shall have the right to contract with third

-

parties to conduct production operations on the Property, it being

-18-
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understood, nevertheless, that Lessee shall remain primarily

responsible and liable for full performance of all terms and

conditions of this Agreement .

ARTICLE XIII

DEFAULT, "S.UR'RENDER AND TERMINATION

13.1 Payment Default. TIf Lessee fails to make any
payment required to be made to Lessor hereunder when the same
become due and payable, Lessor has the option to terminate this
Lease except that Lessor shall nor terminate this option iZ such
failure to pay occurs only twice in any calendar year and such two
late payments are made within 15 days after written notice that
the same have not been made. All delinguent payments shall bear
interest at the rate of 15 percent per annum from the date upon
which the same were due and each day’s interest shall be due and

payable on the day following which the same is earned.

13.2 Covenant Default. If Lessee fails to keep or
perform any other covenant or agreements, either express or
implied, to be performed on Lessee’s part, then Lessor has the
option, after giving written notice to Lessee specifying such
nonperformance, to terminate this lease at the end of thirty days
from date of receipt of such notice by Lessee; provided,. however,
Lessee may preserve this lease and prevent such termination by the

bona fide commencement of performance of operations or acts to

remedy the default specifiéd in said notice within such thirty day

~19-

R e LTS



-

e R

AL

period. 1In the event of Lessee’s failure to cure the specified
default or make a bona fide effort to perform within said thirty
day period, then, at tha election of Lessor, this lease and the
leasehold estate hereby created and all rights of Lessee hereunder
shall become forfeited and cease and terminate, and Lessor shall
have the fight, without further notice, to re-enter the Property -
and to exclude Lessee therefrom, except for the purpose of removal
of Lessee's property, as authorized hereinafter, and except for
the performance of any reclamation work required by law. Any
waiver by Lessor of any particular default shall not prevent
forfeiture and terminétion of this lease for any other default or

for the same default occurring at a later time.

13.3 Surrender. Lessee shall have the right to

surrender and terminate this Leése upon giving at least sixty (60)
days prior written notice to Lessor of such intent to surrender.
Upon payment of all royalties due and payable to Lessor and the
completion of all required reclamation work, Less=e shall
thereafter be relieved all liability under this Lease. Lessee
agrees to execute any document in recordable form evidencing such

surrender as may be reasonably required by Lessor.

13.4 Rights After Termination. 1In the event this lease

is terminated for any reason, Lessee, upon payment of all
royalties and other payments due Lessor, shall have the right for
a period of 180 days thereafter to remove all buildings,

Structures, machinery, eqﬁipment, tools, tracks, supplies and

-20-
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other fixtures and tfacilities placed by Lessee on the Property and
Lessee shall further have the right to re-enter the Property for

such period of time as may be necessary to efficiently comply with
the laws of the Commonwealth of Pennsylvania and the United States

regulating the reclamation of the Property.

ARTICLE XIV

ARBITRATION

14.1 Arbitration. Any controversy, claim Or dispute

between the parties directly or indirectly concerning this Lease
or the breach thereof or the subject matter hereof, including
gquestions concerning the scope and applicability of this
arbitration clause, shall be finally settled by arbitration in
Williamsport, Pennsylvania in accordance with the rules then
obtaining of the American Arbitration Association. The
arbitration panel shall consist of three members - one appointed
by Lessor, one appointed by Lessee and one appointed mutually by
the two other members. Each party shall appoint its arbitrator
within thirty days after the commencement of the arbitration. If
either party fails to appoint an arbitrator within such thirty day
period or if the two arbitrators so selected cannot agree on the
third member within sixty days after the commencement of the
arbitration procedure, the arbitrator or arbitrators, as the case
may be, shall be selected by the President Judge of the Court of
Common Pleas of Clearfield County, Pennsylvania. The arbitrators

shall be persons who are proficient and experienced in coal mining

_21_
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and in the particular question at issue. The arbitrators shall
have the right and authority to determine how their decisicn or
determination as to each issue or matter in dispute may be
implemented or enforced. Any decision ©r award of the arbitrators
shall be final ang conclusive on the parties to this agreement;
there shall be no appeal therefrom other than for bias, fraud or

misconduct ; judgment upon such decision or award may be entered in

decision or award for an order of enforcement and for other legal
remedies which may be necessary to effectuate such decision or
award. Each party hereto gives consent to personal jurisdiction
of any such court in reference to any matter arising out of the

foregoing arbitration or enforcement thereof.

ARTICLE XV

MISCELLANEOUS PROVISIONS

15.1 Notices. al1l notices and statements required to
be given or made hereunder shall be in writing and shall be

delivered in accordance with the Provisions of paragraph 1.10.

15.2. Descriptive Headings. The descriptive headings
of the several articles and pParagraphs of thig agreement are
inserted for convenience only. They are not intended to indicate

all of the matter following them, Accordingly, they shall not

-22-
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control or affect the meaning or construction of any of the

provisions hereof.

15.3 Severability. If any paragraph or provision of

this lease or the application thereof tg either party hereto or
any circumstances is held invalid, such invalidity shall r.ot

affect the other provisions or applicatiors of this Leasz2 which
can be given effect without the invalid provision Oor application,

and to this end the parties agree that the prov1s1ons to this

agreement are and shall be severable.

15.4 Recording. Lecsee agrees 10t to record this

instrument without the prior written consent of Lessor. 1I< such
consent is granted, notice of this Lease shall b= placed on the
public record by using a stort form memorandum of lease in the

form provided by the statutes of the Commonwealth of Pennsylvania.

15.5 Applicable Law. This lease shal: be governed by
and be construed and interpreted in accordance with the laws of

the Commonwealth of Pennsylvania.

15.6 Binding Effect. This agreement shall inure to the

benefit of and shall be binding upon the parties hereto and their

respective Successors and ass:Lgns.

15.7 Integration. This agreement constitutes and

contains the entire ang dhly agreement between the parties and

-23-
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EXHIBIT A TO LEASE AGREEMENT
BETWEEN NORTHERN CENTRAL BANK, TRUSTEE
AND BRADFORD COAL CO., INC.

Exhibit A to this AgréementAconsists of :

1. A tract map entitled "James B. Graham Estate Map
showing Penn Township Lands, Clearfielqd County,
Penna" and showing the bottom right corner the

% legend "Benjamin/Powel]l Lease as of

January 1, 1995+, This map has been initialled by

the parties for identification Purposes;

]

2. An 8% x 11 inch topographical map entitled "pPart
of "Exhibit A" Northern Central Bank/M.B. Ensrgy/
Bradford Coal Company Agreement showing formar
Irish Run Lease, former Daily Run Leass and Zormer
Daily Run North Lease. R.L. Kester, P.L.g.
1/18/95"; and

3. A two page chart dated January 16, 1995 entitled
"Northern Central Bank Benjamin/Powell ILease as of
January 1, 1995 Cross referenced tc the
aforementioned maps.

and outlined in red and green constitute the Property demised

in the foregoing Lease Agreement.

-25-
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& - JANUARY 16, 1995

NORTHERN CENTRAL BANK
BENJAMIN/POWELL LEASE ONE OF TWO
AS OF JANUARY 1, 1995

TRACT _ ACREAGE FEE/COAL
M2 «axaamuadxamaxuay«u«aax.aiiﬁf.g/bjyé(%4.7s coal
M5-- o 110 coal
M3 150.39 coal
M15 79.25 (delete % int. or 39.7A) coal
5 M22 215 coal
| Y - 127.50 coal
3 s 116.50 | coal
. Sy 81.98 coal
Y 59 coal
;. SR o coa
& 117 coal
- SLY 126.09 coal
_ M33 56 v coal
i. M34 105 coal
;; M35 ' 177 coal
a mp 79 coal
- S L 4412 coal
gf F1 (area west of Bell Run only) : 64 (28.00) fee
g = 123.40 fee
F 49.30 coal
Fa . 144 X000 L £ 2/2/ Ay fee
fﬁ} *F7 650 fee
;gv F11 585 (delete 10/19 int. 170A) fee
§ o 9 coal
. 55 coal
® ris 103.14 coal
T s 127 fee
. ST 110 fee
F28 (excepting & reserving portion 400 coal

i North of Township Road T-463)
g F16 2L KL 2 Q?XQg’ i 41 coal
- * = Surface Tights owned by Georgia-Pacific, see deed.

ROBERT L. KESTER

- P.0O. Eox 86
CURWENSVILLE, PENNSYLVANIA 16833
(814) 235-3413




JANUARY 16, 1995

- NORTHERN CENTRAL BANK
BENJAMIN/LEASES EXPIRED
AS OF JANUARY 1, 1995

. TRACT F9 - Irish Run
Daily Run
Daily Run North

KORB LEASE - Part of tract M1l (Current)

coal

THO OF TWO

ROBERT L. KESTER
P.0. Bax €6



This SURFACE MINE PERMIT TRARSFER and AGREEMENT
("Agreement”) is made ang entersd into as of the 25T day of g4 . £
2000, by and between BRADFORD coaL Co., Inc., whose address is P. O,

Box 368, Bigler, pPaA 15823, Counry of Clearfielq; hereinafter called “Owner”, and

WITNESSETH THAT:

WHEREAS, Owner is in Possession of four (4) surface mine Dermits
lecated in Brady and Penn Townships, Clearfield County, Pennsvivania. The
PErmit numbers and ilames assizned sach Permit are as follows: SSN-Permit
No. 17910124, Gra_ham-l7'8l4000, LeprechaLm-l’f'QOOH& and Shamrocl:-
17200108; hercinafter collectiveiv called “Permits”.

WHEREAS, Ouner is desirgus of seliing the Permits o ERIl, and ER] is
willing to purchase the Permits providing the results of certain testing, gzologic
investigations and enginesring stucies verify the mineability and marketability of
the coal reserves, and;

WHEREAS, Ovwmer is obligated to €nsure environmenta] and regulatory
compliance on the permits for the term of this Agreement until each permit is
completely transferred, and;

WHEREAS, Owner and ER] hereby agree to the following provisions.
Now, THEREFORE, in consideration of the foregoing, and the covenants

and agresments of the parties set forth herein, the parties hereto agree as
follows:

PLAINTIFF'S
EXHIBIT

&

ALL-STATE® INTERNATIONAL
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. The monetary vaiye of €ach permit is herepy agreed to as follows:

Assigned ERI

Mine Permit Remaining Permit value Purchase
Name SMP# Acres Mine Acres (%) Price (§)

SSN

Graham

17910124 393.0 81.5 $25,000 $9,000

17814000 2049 176 S20,000 $7,100

Leprechaun 17900143 3425 64.0 S27,500 $3,70C

Shamrock 17900108 7959 73.0 $32,730 $3.200

(6]

ERI, upon €xecunon of rhig Agreement, wij commencs an exploraton
and drilling program tg VErity the nﬁneabﬂity and ma_rkctability of th=
coal reserves, The exploration Program will tommence zfter the
€Xecution of the Agreement ang €xtend for a peripg of thirty (30) days.
All drilling records and quality data wii] be provided o Owner.

Owner shaj Temain responsible for all regulatory compliance with the
DEP on the Permit(s) until the Permit is completely transferred.
Should ER] Oberate a permit under this interim Agreement, before the
permit(s) are Tansferred, ER] will be responsible for regulatory

o
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The purchase price payment for each permit will be paid as foliows:
One half of the purchase price when application is made to DEP, and
the remaining one half of the purchase price for the PErmmit to be paid
when the permit transfer is complete.

~l

. Owner will cooperate with ERI to obtain a separate lease on the
Grazham Heirs property. This property and a favorable lease from the
Graham Heirs is needed before a permit transfer application can be
submitted and must be done before a purchase price can be paid.

8. The prepaid royalties zccrued oa each lease will be recouped as
follows: (a) When the permit is transferred, one-third (1/3) of the
prepaid rovaldes will be reimbursed to Owner by ERI; (b) The balance
of the prepaid royalties will be reimbursed by ERI to Owner zs a
producton royalty override from initial production. See Exhibirt “A” for
prepaid amounts.

0

ERI hereby recognizes that there is an overtide royalty of $§0.85 per ton
payable to North Cambria Fusl Company 2s part of Owner's initial
acquisidon of these permits. Owner will cooperate to assign this
Agrecment and attempt to negotate a reduction in this override
Dayment.

IN WITNESS WHEREOF, the parties hereto, with intent to be legally

bound, hereby have caused this Agreement to be executed as of the date first
above writien. :

ATTEST OR WITNESS: BRADFORD COAL CO., INC.

7y =

C. Alan Walker, President

ATTEST OR WITNESS: ENERGY RESOURCES, INC.

Gl e Gt P

Peter J. \fﬁljanic, President &
General Manager

e
o




SSN

SHAMROCK

LEPRECHAUN

GRAFARS

Raymond Neison &
Surface BL75

J. B. Graham £ &state - coal BLSS

Eleanor Byvers - Suriace 3L74 -&/ S24,820

J. 3. Crzhzam Estate - coal 3L68 Ses above or
H ~
Sara Bovcee London, et 2] - Surface 4, S<,000
BLReA.L
J. 3. Grahzm Estata - cpzl 3L58 Sze 2bove for

)

S€2 2dove for

2/1/00

2/1/00

4/l/OO
acvances

agvances

* These Iigures are a5 of dates listed. They will change op 3 monthly basis.

EXZIBIT "A"

TNV veme i eaanaen L L L
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RELEASE AGREEMEN T
Aok AGREEMENT

TES AGREEMENT, made and entered into this ch day of
, 2000, by and between MANUFACTURERS ANDS TRADERS

o

BRADFORD COAL CO.,INC., a Pennsylvania business corporation
having its mailing address at P. 0. Box 368, Bigler, PA 16825; hereinaiter
referred to as LESSEE, and

WITNESSETH:

WHEREAS, the Lessor and Lessee did enter Into a cerrain Lease
Agreement dated February 24,1995, covering certain tracrs of land in Penn
and Brady Townships, Clearfield County, Pennsylvania descrbed in EXHIBIT
“A” of said February 24, 1905 lease, and,

WHEREAS, the Lessee does desire to release from the said Lease
Agreement dated February 24, 1995, certain tracts of land shown on a map

Agreement, and,

WHEREAS, the Lessor Is agreeable to the release of certain properties,
from the February 24, 1995 Agreement, by the Lessee, and,

NOW, THEREFORE, the Lessor and Lessee have agreed as follows:

T™NANTra

1. The MINIMUM ROTALTIES paragraph 5.3, ¢cn page @ of the Agreement
dated February 24, 1995, shall be amended as follows:

“Lessee shall pay to the Lessor advance monthly royalty in the
amount of Two Thousand Five Hundred ($2,500.%) Dollars,

PLAINTIFF'S
EXHIBIT

/4

ALL-STATE® INTERNATIONi‘tL__




2. The Lessee herebv, by the signing of this Agreement does release and
quit-claim unto the Lessor any and al] rights granted to the Lessee on
the tracts released by this Agreement that are shown on the map
attached herero and made a part hereof marked as EXHIBIT “A”.

L Lessor and Lessee are stil] in full force and effect and are hereby
ratified by the signing of this Release Agreement.

IN WITNESS THEREOF, the Lessor and Lessee have ser their hands and
seals the date above first writien.

ATTEST: o MANUFACTURERS AND TRADERS
JOHN J. ECKMAN TRUST COMPANY, TRUSTEE
"TRUST OFFICER James B. Graham Trust,

As foresaid: LESSO’R)

WITNESS: BRADFORD COAL CO., INC. e,
. LESSEE: o

........
'''''''''

Y

S e
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EXHIBIT “A"

PROPERTIES TO BE RELEASED FROM_A CER-
TAIN LEASE DATED rEBRUARY 24, 1995,
BETWEEN JAMES B/ ~GrAdAM ESTATE AND

Bzaprozn CosL CGo.) Imc.

W ﬂf@% L ESSOR

TIANUFACTURERS /AND JRADERS IRUST
COMPANY, TR_SI%Eﬁ/
By: DaviD E. YoPinsKy, TrRusT OFFICER

Dt ens 3‘4“’44: %,éé;/‘é,ﬁ LESSEE
RADFORD CoAL Lo., INC. )

C. ALan WALKER, PRESIDENT

ML - = O
et R -"’-;'C'u:.a‘.‘??ms,?':?.’“"*‘.,zaq—*f-'—’w” - - .
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COMMONWZALTZ OF PEINNSVYLUVANIA:

COUNTY oOF

YCOMING :
ON THIS, the ﬁ day of Noyember + 2000, beforz me, the undersigneqd
officer, personally appeared DAVID =, KUPINSKY, who acknowledged himse]f
to be the TRUST OFFICER 07 the MANUFACTURERS AND TRADERS TRUST COMPANY, .a
Lorporation, and being authorizeg to do so, exscuted the foregoing
instrument for the Purposes therein contained by signing the name of the

corporation by himself as TRUST QFFICER.

B ]

N WITN

t4

SS WHERZIOF, I hava hereunto set 7Y hand and official ssal.
7
4
\

@( P // ‘// (J 14

MY COMMISSTION EXPIRES.

noariz! Szal i

Dizna M. Rovid, oiary ?u'uﬁ.x\.
vhiliamspon. Lycoming Co:::\,;”o

tv Commuission Sxoias 52Dl 23, 2v92

’

COMMONWE

COUNTY OF

ON THIs, v 0 + 2000, before ma
officer, personally appeared C. ALAN WALKZR, who ackno

D2 the PRESIDENT of BRADFORD COAL COMPANY, INC. , & cor
authorized to do SO, execuizd the foregoing instrument
therein contained DY signing the name of the corporation by
PRESIDENT.

IN WITNESS WHEREOF, I have hereunto s=2t my hand and official seal.

/ |
\lUSZ/\k\WD\ - GUJJML— (SEAL)

MY COMMISSION EXPTRES.

ettty
LS

. Yol o
[ ,'r_‘\."d

Notarial Seal s

Karen L. Curulia, Notary Public :
Lawrence Twp., Clearfisl3 County =
My Commission Expires Oct. 17, 2004 z

Member, Pennsyivania Associztion of Notaries .
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RONALD M. LITTLE, JAMES J. BEARER,
VIRGINIA M. SHAW, EXECUTORS OF THE
MARTIN BEARER ESTATE, MB ENERGY : NO. 01 - 930 - CD
INC., and EUGENE CUOMO, :
Plaintiffs
vs.

BRADFORD COAL COMPANY, INC.,

Defendant
Plaintiff (s)

CERTIFICATE OF SERVICE

This 1is to certify that the undersigned has sent a
certified copy of the Complaint in the above-captioned matter to
the following party by postage prepaid First Class United States
mail on September Z3 , 2002:

William C. Kriner, Esquire

P.O. Box 1425
Clearfield, PA 16830

BELIN & KUBISTA

BYM

Carl A. Belin, Jﬁ&,)ESq.
Attorney for Plaintiffs
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Date: 01/02/2003 Clearfield County Court of Common Pleas User: BANDERSON
Time: 12:33 PM ROA Report

Page 1 of 1 ' Case: 2001-00930-CD
Current Judge: John K. Reilly Jr.

Civil Other

Date : Judge

06/14/2001 Filing: Praecipe for Writ of Summons Paid by: Belin, Carl A. Jr. (attorney No Judge'/
for Little, Ronald M.) Receipt number: 1826916 Dated: 06/14/2001
Amount: $80.00 (Check) Three Writs issued to Attorney

07/06/2001 Filing: Reissue Writ/Complaint Paid by: Belin, Carl A. Jr. (attorney for No Judge v
Bearer, James J.) Receipt number: 1827988 Dated: 07/06/2001 Amount; v
$7.00 (Check)Writ reissued to Atty Belin.

07/11/2001 Acceptance of Service, Filed by W. Kriner, Esq. Entry of Appearance on No Judge

behalf of the Defendant. No CC. /

09/11/2001 Certificate of Service, Plaintiffs' First Set of Interrogatories Directed to No Judge
Defendant upon William C. Kriner, Esq. Filed by s/Carl A. Belin, Jr., Esq.
no cc

09/23/2002 Complaint filed on behalf of Plaintiffs by Atty. Belin. 3 CC to Atty. Belin. No Judge

10/16/2002 Preliminary Objections. filed by s/William C. Kriner, Esq. Certificate of  No Judge
Service nocc



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - IN EQUITY

RONALD M. LITTLE, JAMES J.
BEARER, VIRGINIA M. SHAW,
EXECUTORS OF THE MARTIN
BEARER ESTATE, MB ENERGY
INC., and EUGENE CUOMO,
Plaintiffs

VS.

BRADFORD COAL COMPANY, INC.,
Defendant

No.01-930-CD
PRELIMINARY OBJECTIONS -
Filed on behalf of: Defendants
Counsel of record for this party:

William C. Kriner, Esquire
PALD. #15559

31 North Third Street

P. O. Box 1425

Clearfield, PA 16830
(814) 768-7893

Counsel of record for Plaintiffs:

Carl A. Belin, Jr., Esquire
BELIN & KUBISTA

15 North Front Street
P.0O.Box 1

Clearfield, PA 16830
(814) 765-8972

FILED

OCT 1 6 2002

Ml ast A
William A, Shaw
Prothonotary

[ NX ‘C,[c_



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RONALD M. LITTLE, JAMES J.

BEARER, VIRGINIA M. SHAW,

EXECUTORS OF THE MARTIN

BEARER ESTATE, MB ENERGY :

INC., and EUGENE CUOMO, : No. 01-930-CD
Plaintiffs :

VS.

BRADFORD COAL COMPANY, INC,,
Defendant

PRELIMINARY OBJECTIONS

NOW COMES, Defendant, Bradford Coal Co., Inc., by and through its legal
counsel, William C. Kriner, Esq, filing Preliminary Objections to the Plaintiffs’
Complaint, of which the following is a statement:

DEMURRER 1

1. That in paragraph 12 of the complaint, the Plaintiffs acknowledge the payment
of all royalties due and owing by Defendants under the agreement between the parties.

2. That the sale from the Defendant to ERI evidenced by Exhibit G attached to the
Plaintiffs’ complaint is the sale of mining permits.

3. That under paragraph 21 of the agreement between the Plaintiffs and
Defendant, the Defendant had the full right and authority to transfer mining permits and
bonds to ERL

4. That the release of real estate interests evidenced by Exhibit H attached to the
Plaintiffs’ complaint terminates the rights the Defendant had in and to the real estate
interests identified in said release.

5. That the release of the real estate interests evidenced on Exhibit H terminates
the duties and responsibilities of the Defendant as to those real estate interests in the
agreement between Plaintiffs and Defendant.

6. That under the agreement between Plaintiffs and Defendant, there is no
prohibition to termination of said agreement by the Defendant.



7. That at the time of the agreement between Plaintiffs and Defendant, the
Graham Estate leases held by Plaintiffs had expired. [Exhibit B attached to Plaintiffs’
Complaint].

8. That contemporaneous with the execution of the agreement between Plaintiffs
and Defendant, Plaintiffs conveyed and released to North Central Bank all right, title and
interest to Graham Estate properties. [Exhibits D & E Plaintiffs’ Complaint].

9. That no contractual responsibility exists to Plaintiffs by Defendant as to
expired and released Graham Estate properties.

* 10. That as a matter of law, under the facts alleged by the Plaintiffs, the Defendant
has no duties or responsibilities to the Plaintiffs.

WHEREFORE, the Defendant requests the Court to dismiss, with prejudice, the
complaint of the Plaintiffs for failure to state a cause of action for which a legal remedy is
available.

LACK OF CAPACITY TO SUE

11. That Plaintiff Eugene Cuomo is not a party to the agreements between the
other Plaintiffs and Defendant.

12. That paragraph 9 of the Plaintiffs* complaint alleges that Exhibit C attached to
the Plaintiffs’ complaint is an amendment of the agreement between the rest of the
Plaintiffs and Defendant.

13. That Plaintiff Cuomo has no standing or capacity to sue for the following
reasons: '

(a) The alleged amendment to the agreement between Plaintiffs and
Defendant predates the so-called Cuomo agreement

(b) There is no consideration or bargained for exchange between Cuomo and
the Defendant so that Exhibit C attached to the Plaintiffs’ complaint is not
a contractual obligation of Defendant.

(c) That paragraph 12 of the Plaintiffs’ complaint acknowledges that the
Defendant has paid Cuomo royalties on the Bradford Coal Co.,
Inc./Martin Bearer Agreement on the James B. Graham Estate.

WHEREFORE, the Defendant requests the Court to dismiss, with prejudice, the
Complaint of Plaintiff Cuomo for his lack of capacity to sue Defendant.



DEMURRER II

14. That the Plaintiff Cuomo alleges that he possesses an agreement to be paid
royalties by Defendant.

15. That Plaintiff Cuomo’s allegation fails to state a cause of action upon which a
legal claim can be established for the following reasons:

(a The alleged agreement attached as Exhibit C to the Plaintiffs’ complaint
fails for a want of consideration.

(b) That paragraph 12 of the Plaintiffs’ complaint avers that the Plaintiffs
have been paid royalties for operations of Defendant which fulfills the
terms of Exhibit C.

WHEREFORE, Defendant requests the Court to dismiss the complaint of Plaintiff
Cuomo for failure to state a cause of action upon which he can recover.

A

{
“William C. Kriner
Attorney for Defendant .
P.O. Box 1425
Clearfield, PA 16830
Attorney ID # 15559




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RONALD M. LITTLE, JAMES J.

BEARER, VIRGINIA M. SHAW,

EXECUTORS OF THE MARTIN

BEARER ESTATE, MB ENERGY :

INC., and EUGENE CUOMO, : No. 01-930-CD
Plaintiffs :

VS.

BRADFORD COAL COMPANY, INC.,
Defendant

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Preliminary Objections was served on
the following by regular First Class United States mail on October l#, 2002:

Carl A. Belin, Jr., Esq.
BELIN & KUBISTA
15 North Front Street
P.0O.Box 1
Clearfield, PA 16830

: K(/%W\O o

William C. Kriner, Esq.
Attorney for Defendant




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - IN EQUITY

RONALD M. LITTLE, JAMES J.
BEARER, VIRGINIA M. SHAW,
EXECUTORS OF THE MARTIN
BEARER ESTATE, MB ENERGY
INC., and EUGENE CUOMO,
Plaintiffs

VS.

BRADFORD COAL COMPANY, INC,,

Defendant

No.01-930-CD

Answer and New Matter

Filed on behalf of: Defendant
Counsel of record for this party:

William C. Kriner, Esquire
PALD. # 15559

31 North Third Street

P. O. Box 1425

Clearfield, PA 16830
(814) 768-7893

Counsel of record for Plaintiffs:

Carl A. Belin, Jr., Esquire
BELIN & KUBISTA

15 North Front Street
P.O.Box 1

Clearfield, PA 16830
(814) 765-8972

FILED

William A, &haw
Prethenstary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RONALD M. LITTLE, JAMES .

BEARER, VIRGINIA M. SHAW,

EXECUTORS OF THE MARTIN

BEARER ESTATE, MB ENERGY :

INC., and EUGENE CUOMO, : No. 01-930-CD
Plaintiffs :

VS.

BRADFORD COAL COMPANY, INC.,
Defendant

ANSWER AND NEW MATTER

NOW COMES, Defendant, Bradford Coal Co., Inc., by and through its legal
counsel, William C. Kriner, Esq, filing Answer and New Matter as follows:

ANSWER
1. Admitted.
2. Admitted.
3. Admitted.
4. Admitted.
5. Admitted.
6. Admitted.
7. Denied. On the contrary, it is alleged as follows:
a. That only the Plaintiffs Bearer Estate, as successor to Martin Bearer
(“Bearer”) and M. B. Energy, Inc., sold any assets to Defendant;
b. That the only assets sold were surface mining permits;
c. That the Letter of Intent of August 8, 1994, was superceded by the
Agreement dated Feb. 24, 1995;

d. That Plaintiff Cuomo was neither a party to nor sold anything by the
Agreement dated Feb. 24, 1995.



8.

10.

11.

12.

13.

14.

Denied. On the contrary, it is alleged, that the purchase price for the sale was
$925,000.00 as recited in the agreement between Plaintiffs Bearer and
Defendant [Exhibit “B” of Plaintiffs’ Complaint; paragraph 20]. The $.75 was
an “override royalty” to be paid for coal mined and removed on properties
listed on Exhibit B attached to the Plaintiff’s Complaint and “expired
Benjamin leases”, by Defendant or its nominee, not as consideration for the
agreement.

Denied. On the contrary, it is alleged that purchase price of the Agreement
dated Feb. 24, 1995, was never amended to pay Plaintiff Eugene Cuomo and
the document attached to the Plaintiffs’ Complaint as Exhibit C dated August
5, 1994, purporting to be an be an amendment of the Agreement dated Feb.
24,1995, cannot be an amendment because said document predates the
Agreement dated Feb. 24, 1995.

Denied. On the contrary, it is alleged, as follows:

a. That the Termination Agreement [Exhibit D]; the Quit Claim Deed
[Exhibit E] and the Lease Agreement [Exhibit F] were all dated Feb.
24, 1995;

b. That the Termination Agreement [Exhibit D] was prior in time and
effect to the Agreement between Plaintiffs Bearer and M.B. Energy
and Defendant [Exhibit B] because said Termination Agreement was a
condition precedent to the Bearer/M.B. Energy Agreement with
Defendant.

Denied. On the contrary, it is alleged that the Termination Agreement and the
Quit Claim were executed as a condition precedent to the Agreement between
Plaintiffs Bearer/ M.B. Energy and the Defendant.

Denied. On the contrary, it is alleged, that the Defendant paid the Plaintiffs
Bearer and M.B. Energy the consideration of $925,000.00 and the override
royalty of $.75 per ton for coal mined and removed by Defendant and its
nominee, under the Agreement and Defendant paid Plaintiff Cuomo $.10 per
ton for coal mined on the James B. Graham Estate as per the agreement
attached to the Plaintiffs’ Complaint as Exhibit C.

Denied. On the contrary, it is alleged, that by agreement dated April 25, 2000,
Defendant sold to Energy Resources, Inc, (“ERI”) mine permits only.

Denied. On the contrary, it is alleged that Defendant and ERI recognized an
override royalty obligation of the Defendant under Defendant’s agreement
dated Feb. 24, 1995, with Plaintiffs Bearer and M.B. Energy, however, the
ERI agreement with Defendant was solely for mining permits. The
allegations in the Plaintiffs’ Complaint about the override royalty status are



conclusions of law not requiring an answer. However, if an answer is
required, they are denied.

15. Admitted in part; denied in part. It is admitted that by Release Agreement
dated November 9, 2000, Defendant and Manufacturers and Traders Trust
Company (“M&T”) entered into an agreement whereby any and all rights of
Defendant on the tracts depicted on Exhibit A under the Agreement with
North Central Bank dated Feb. 24, 1995, were terminated. It is denied,
however, that the actions of the Defendant were just like the Plaintiffs in an
earlier transaction or that M&T leased the re-leased premises to ERI. After
reasonable investigation, the Defendant is without information knowledge
sufficient to form a belief as to the truth of the averments, and strict proof
thereof is demanded at trial.

16. The allegations set forth in paragraph 16 of the Plaintiffs’ Complaint are
conclusions of law to which no response is required. However, if a response
is required, it is denied.

17. Denied. On the contrary, the $.85 per ton for all coal removed from the
Exhibit H/A premises is not part of the purchase price, but is an “override
royalty” for coal removed by Defendant or its nominee. As further answer
hereto, the answer set forth in paragraph. 8 herein is incorporated herein by
reference. Furthermore, after reasonable investigation, the Defendant is
without knowledge or information sufficient to form a belief as to the truth of
the averments set forth in paragraph 17 of the Plaintiffs’ Complaint.
Accordingly, they are denied, and strict proof thereof is demanded at trial.

NEW MATTER

By way of further answer to the Plaintiffs’ Complaint, the Defendant sets
forth the following New Matter:

18. That the Plaintiffs had no economic interest in the real estate upon which
Defendant or its nominee mined and removed coal.

19. That the Plaintiffs had surrendered any and all economic interest they had in
the real property from which override royalty was to be paid in the
Termination Agreement with North Central Bank [predecessor of M&T] as a
condition precedent and prior to the agreement between the Plaintiffs and the
Defendant.

20. That no contractual duty exists for the Defendant to mine coal or mine coal
from any properties.

21. That the only obligation of Defendant was to pay override royalty on coal
mined by Defendant or its nominee.



22.

23.

24.

25.

26.

27.

28.

29.

30.

31

32.

33.

34.

35.

36.

That Defendant paid all override royalty on coal mined and removed by
Defendant or any nominee of Defendant.

That there is no prohibition against the Defendant surrendering or releasing its
leased real property rights or terminating the lease with M&T Bank.

That the release and surrender of real property rights with M&T Bank is a
termination of the Defendant’s rights to mine and remove coal.

That when the Defendant has no right or authority to mine and remove coal on
the properties leased from M&T Bank, Plaintiffs have no claim to override
royalty.

That the full purchase price and consideration for the agreement between the
Plaintiffs and Defendant was $925,000.00, which the Defendant paid in full.

That override royalty of $.75 was not part of the consideration for the
agreement between the Plaintiffs and Defendant.

That no promise or forbearance was received from the Plaintiffs in exchange
for payment of the override royalty of $.75.

That the Plaintiffs’ claim of a contract for the $.75 override fails for lack of
consideration.

That the agreement of Eugene Cuomo to receive an override royalty predates
the agreement between Defendant and Plaintiff Bearer and M.B. Energy.

. That Cuomo had no economic interest in the properties covered by the

agreement between Defendant and Plaintiffs Bearer and M.B. Energy.

That Cuomo was to receive override royalty of $.10 on coal removed by
Defendant on “James B. Graham Estate”.

That the leases on the James B. Graham Estate had expired.

That Cuomo’s agreement with Defendant existed prior to any agreements
between Plaintiffs, North Central Bank and/or Defendants.

That Cuomo was paid for all coal mined by Defendant or its nominee from the
James B. Graham Estate.

That the Cuomo claim of a contract right fails for lack of consideration.



37.

38.

39.

40.

41.

42.

43.

44.

45.

46.

47.

That the $.10 override royalty to be paid to Cuomo was not part of the
consideration for the agreement between Defendant and Plaintiffs Bearer and
M.B. Energy.

That Cuomo made no promise, undertook no action nor forbore from any
action in exchange for the promise to receive the $.10 override royalty.

That Cuomo is not a party to the agreement between Plaintiffs Bearer and
M.B. Energy.

That Cuomo lacks capacity to sue under the Agreement between Defendant
and Plaintiffs Bearer and M.B. Energy.

That when Defendant surrendered and terminated its rights to mine on the
James B. Graham properties there was no more mining by Defendant on
James B. Graham Estate properties.

That Cuomo only can only claim an override royalty from Defendant mining
on James B. Graham properties.

That Exhibit H, attached to the Plaintiffs’ Complaint, terminated and released
any and all rights to coal and surface the Defendant possessed in and to the

real property outlined on the exhibit attached to said Exhibit H (“Exhibit H/
“A” premises”).

That the Defendant possessed no economic interest or rights of any kind in the
surface and coal on the Exhibit H/“A” premises as of and after November 9,
2000.

That the Defendant neither sold nor transferred any economic interest or
rights in and to the surface and/or coal in the Exhibit H/“A” premises.

The Plaintiffs possess no right, title or interest in the Exhibit H/“A” premises
coal rights.

That the Defendant has no duty or responsibility to Plaintiffs for the coal

mining and removal by any other party on the Exhibit H/“A” premises.



WHEREFORE, Defendant Bradford Coal demands that judgment be entered
against the Plaintiffs and in favor of the Defendant on the Plaintiffs’ Complaint.

JURY TRIAL DEMANDED

Respegtfully submitted,

el

William C. Kriner
Attorney for Defendant
P.O. Box 1425
Clearfield, PA 16830
Attorney ID # 15559




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
RONALD M. LITTLE, JAMES J.
BEARER, VIRGINIA M. SHAW,
EXECUTORS OF THE MARTIN
BEARER ESTATE, MB ENERGY :
INC., and EUGENE CUOMO, : No. 01-930-CD

Plaintiffs
Vs,

BRADFORD COAL COMPANY, INC.,
Defendant

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Answer and New Matter was served
on the following by regular First Class United States mail on March ? , 2003:

Carl A. Belin, Jr., Esq.
BELIN & KUBISTA
15 North Front Street
P.O.Box 1
Clearfield, PA 16830

(.C Lo

William C. Krmer
Attorney for Defendant




Verification

I verify that the foregoing are true and correct to the best of my knowledge, information
and belief. This statement is made subject to the penalties of 18 PA. C.S.A. Section 4904
relating to unsworn falsification to authorities and is given pursuant to the provisions for

verification of pleadings as defined and provided for in Rule 1024 of the Pennsylvania Rules of

Civil Procedure.

C. Alan Walker, President of Bradford
Coal Co., Inc.

Dated: March 5 , 2003
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
RONALD M. LITTLE, JAMES J.
BEARER, VIRGINIA M. SHAW,
EXECUTORS OF THE MARTIN :
BEARER ESTATE, MB ENERGY : No. 01 -930-CD

INC., AND EUGENE CUOMO
-vs_
BRADFORD COAL COMPANY, INC.

OPINION AND ORDER

This matter comes before the Court on Preliminary Objections ftled on behalf of
Defendant above-named demurring to the Plaintiffs’ Complaint, alleging that Flaintift Eugene
Cuomo lacks capacity to sue, and demurring to Cuomo’s claim, alleging that he fails to state a
cause of action.

Following briefs and oral argument, this Court is satisfied that Flaintiffs have
alleged sufficient facts in their Complaint to require a hearing on the merits and therefore enters
the following:

ORDER

NOW, this 28" day of January, 2003, upon consideration of Preliminary

Objgctions filed on behalf of Defendant above-named and argument and briefs thereon, it is the

ORDER of this Court that said Objections be and are hereby dismissed.
f /ﬂ

5 g (
PresidentJuydige

FILED

JAb 2 9 2003

William A. Shaw
Prothignstary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RONALD M. LITTLE, JAMES J. BEARER,
VIRGINIA M. SHAW, EXECUTORS OF THE

MARTIN BEARER ESTATE, MB ENERGY : NO. 01 - 930 - CD
INC., and EUGENE CUOMO, :
Plaintiffs : PLAINTIFFS’ REPLY TO

vs. : NEW MATTER

BRADFORD COAL COMPANY, INC.,
Defendant

Filed on Behalf of:
Plaintiffs

Counsel of Record for
This Party:

Carl A. Belin, Jr., Esquire
PA I.D. #06805

BELIN & KUBISTA

15 North Front Street
P.O. Box 1
Clearfield, PA 16E£30
(814) 765-8972

FILED
MAR 27 2003

William A. Shaw
Prothonctary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RONALD M. LITTLE, JAMES J. BEARER,
VIRGINIA M. SHAW, EXECUTORS OF THE
MARTIN BEARER ESTATE, MB ENERGY : NO. 01 - 930 - CD
INC., and EUGENE CUOMO, :
Plaintiffs
vs.

BRADFORD COAL COMPANY, INC.,
Defendant

REPLY TO NEW MATTER

AND NOW COMES Plaintiffs, Ronald M. Little, Jam=s Bearer,
and Virginia Shaw, Executors of the Martin Bearer Estate, and
Eugene Cuomo, by and through their attorneys, Belin & Kubista,
and files the following reply to new matter and in support
thereof aver as follows:

18. Paragraph 18 is denied and iz is averred Plaintiffs
had an economic interest in the coal as a result of the
transaction set forth in Paragraphs 7 through 12 of Plaintiff’s
Complaint which is hereby incorporated by reference and made a

part hereof.




19. Paragraph 13 is denied and it is averred the
“surrender” referred to in Paragraph 19 of the New Matter was in
fact a transfer of the coal interest to Bradford contemplated by
the contract between Plaintiffs and Bradford with a retained
interest of $.85 per tcn of all coal mined and removed.

20. Paragraph 20 is admitted as averred but Plaintiffs
seek an accounting only for the coal removed by Bradford, its
contractors, and its assignee, Energy Resources, Inc. (“ERI"),
and in further answer thereto, Paragraphs 1 through 17 of
Plaintiffs’ Complaint and Paragraphs 18 and 19 of this Reply to
New Matter is hereby iancorporated by reference and made a part
hereof.

21. Paragraph 21 is denied and it is averred the retained
interest included coal mined by Defendant, its contractors or
assignees.

22. Paragraph 22 is denied as averred as while it is
admitted Defendant paid for coal it or its contractors mined, it
has not paid for the coal its assignee has mined.

23. Paragraph 23 is denied as averred as Bradford did not

release the premises buit actually transferred the premises to




ERI as contemplated by the agreement between Bradford and ERI,
and in further answer thereto, Paragraphs 13 through 16 of the
Plaintiffs’ Complaint, and Paragraphs 18 through 22 of this
Reply are hereby inccrporated by reference and made a part
hereof.

24. Paragraph 24 is admitted as averred but in further
answer thereto, Paragraph 23 of this Reply is hereby
incorporated by reference and made a part hereof.

25. Paragraph 25 is denied and in further answer thereto,
Paragraphs 18 through 23 of this Reply is hereby incorporated by
reference and made a part hereof.

26. Paragraph 26 is denied and in further answer thereto
Paragraphs 7 through 12 of Plaintiffs’ Complaint and Paragraphs
18 through 23 of this Reply are hereby incorporated by reference
and made a part hereof.

27. Paragraph 27 is denied and in further answer thereto
Paragraphs 7 through 12 of Plaintiffs’ Complaint is hereby

incorporated by reference and made a part hereof.




~ 28. Paragraph 28 is‘denied and in further answer thereto
Paragraphs 7 through 12 of Plaintiffs’ Complaint is hereby
incorporated by referencs and made a part hereof.

29. Paragraph 29 is denied and in further answer thereto
Paragraphs 7 through 2 of Plaintiffs’ Complaint is hereby
incorporated by referencz and made a part hereof.

30. Paragraph 30 is admitted but it is averred the parties
made it a part of the agreement as the agreement could be of no
effect without the agreement between the other Plaintiffs and
Bradford and as Bradford pa:id the override royalties pursuant to
the contract referred tc in Paragraphs 7 through 12 of
Plaintiffs’ Complaint, which is hereby incorporated by reference
and made a part hereof, in the amount of $.85 as the liability
under the agreément.

31. Paragraph 31 is cenied and in further answer thereto
Paragraphs 7 through 11 of Plaintiffs’ Complaint and Paragraphs
18 through 23 and Paragraph 30 of this Reply are hereby
incorporated by reference and made a part hereof.

32. Paragraph 32 Nis admitted but the parties to the

agreement referred to in Feragraphs 7 through 12 of Plaintiffs’




Complaint which is hereby incorporated by reference and made a
part hereof, was referred to as the James B. Graham properties
and the Cuomo agreement was contemplated as being a part of the
transaction between Plairntiffs and Defendant.

33. Paragraph 33 is denied and Paragraphs 1 through 17 of
Plaintiffs’ Complaint and Paragraphs 18 through 32 of this Reply
are hereby incorporated rky reference and made a part hereof.

34. Paragraph 34 is denied and it is averred the parties
had negotiated the agreement set forth in Paragraphs 7 through
12 of Plaintiffs’ Complaint at the time the agreement was
executed; it is averred the date of the document merely
predated the execution date of the agreement already concluded
between the other Plaintiffs and Bradford at the time the Cuomo
agreement was executed and, by necessity, was a part of the
agreement between the Plaintiffs and Defendant.

35.A Paragraph 35 is denied and in further answer thereto
Paragraphs 1 through 17 of Plaintiff’s Complaint and Paragraphs
18 through 34 of this Reply are hereby incorporated by reference

and made a part hereof.




36. Paragraph 36 is denied and in further answer thereto
Paragraphs 1 through 17 of Plaintiff’s Complaint and Paragraphs
18 through 34 of this Reply are hereby incorporated by reference
and made a part hereof.

37. Paragraph 37 is denied and in further answer thereto
Paragraphs 18 through 34 of this Reply are hereby incorporated
by reference and made a part hereof.

38. Paragraph 38 is denied and in further answer thereto
Paragraphs 1 through 17 of Plaintiff’s Complaint and Paragraphs
18 through 34 of this Reply are hereky incorporated by reference
and made a part hereof. It is further averred Cuomo had as a
part of the agreement set forth in Paragraphs 7 through 12 of
Plaintiffs’ Complaint, which is hereby incorporated by reference
and made a part hereof, already reached a contract with the
other Plaintiffs’ decedent, Martin Bearer, which was assumed by
Defendant.

39. Paragraph 39 is denied and in further answer thereto
Paragraphs 1 through 17 of Plaintiff’s Complaint and Paragraphs
18 through 38 of this Reply are hereby incorporated by reference

and made a part hereof.




40. Paragraph 40 is denied and in further answer thereto
Paragraphs 1 through 17 of Plaintiffs’ Complaint and Paragraphs
18 through 39 of this Reply, particularly Paragraph 19, is
hereby incorporated by reference and made a part hereof.

41. Paragraph 41 is admitted as averred but in further
answer thereto Paragraph 20 of this Reply is hereby incorporated
by reference and made a part hereof.

42, Paragraph 42 is denied and in further answer thereto
Paragraphs 1 through 17 of Plaintiff’s Complaint and Paragraphs
18 through 38 of this Reply is hereby incorporated by feference
and made a part hereof.

43. Paragraph 43 is denied and it is averred that said
agreement was a part of the transaction referred to in
Paragraphs 13 through 15 of Plaintiffs’ Complaint which is
hereby incorporated by reference and made a part hereof; it is
further averred that the transaction was a transfer of the coal
and surface rights Defendant possessed to ERI.

44. Paragraph 44 is admitted as averred but it is averred
that Defendant remained iiable to Plaintiffs as it transferred

the economic interest to ERI and under the original agreement




remained liable for coal removed by its contractor and assignee.
In further answer thereto, Paragraphs 1 through 17 of
Plaintiffs’ Complaint and Paragraphs 18 through 43 of this Reply
is hereby incorporated by reference and made a part hereof.

45. Paragraph 45 is denied and in further answer thereto
Paragraph 44 of this Reply is hereby incorporated by reference
and made a part hereof.

46. Paragraph 46 is denied and in further answer thereto
Paragraphs 1 through 17 of Plaintiffs’ Complaint and Paragraphs
18 through 45 of this Reply is hereby incorporated by reference
and made a part hereof.

47. Paragraph 47 is denied and in further answar thereto
Paragraphs 1 through 17 of Plaintiffs’ Complaint and Paragraphs
18 through 46 of this Reply is hereby incorporated by reference
and made a part hereof.

WHEREFORE, the Bearer interests demand:

(a) that the Bradford be directed to determine the
tonnage of the coal mined and removed from the Exhibit H/A

premises;




(b) that
interests $.85 per
premises; and

(c) that
determined against

interests.

it be directed to pay over to the Bearer

torn for coal mined and removed from the

judcment

Bradford

be

and

entered 1in the anount so

in favor of the Bearer

RESPECTFULLY SUBMITTED,

BELIN & KUBISTA

By <:ffi“__—‘“‘-~\\ )

Zarl A. Belin, Jx., EE}.




COMMONWEALTH OF PENNSYLVANIA
SS.
COUNTY OF _Z ) r'a rno—

Before me the undersigned officer, personally appeared
Ronald M. Little, deposes and says that he is one of the
Plaintiffs and being authorized by James J. Bearer and Virginia
M. Shaw Executors of ithe Martin Bearer Estate, MB Energy, Inc.,
and Eugene Cuomo, to execute this affidavit, and being duly
sworn according to law, deposes and says that the facts set

forth in the foregoing Reply to New Matter are true and correct

to the best of his knowledge, information and belief.

Ronald M. Little

Sworn and subscribed before me this 07(/% day of

M}M@b , 2003,

/Notary PubY 1c

* Notarial Seal s
_Diane K. DeGruttola, Notary Publlc
Burrell Twp., Indiana County
My Commission Expires July 25, 2005




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RONALD M. LITTLE, JAMES J. BEARER,
VIRGINIA M. SHAW, EXECUTORS OF THE
MARTIN EEARER ESTATE, MB ENERGY : NO. 01 - 930 - CD
INC., and EUGENE CUOMO, :
Plaintiffs
vs.

BRADFORD COAL COMPANY, INC.,
Defendant

CERTIFICATE OF SERVICE

This 1is to certify thkat the undersigned has sent a
certified copy of Plaintiffs’ Reply to New Matter in the above-
captioned matter to the following party by postage prepaid

United States first class mail on ﬂ%z/u d , 2003:

William C. Kriner, Esquire
31 North Third Street
Clearfield, PA 16830

BELIN & KUBISTA

y &

Carl A. Belin, Jr.,ﬁmﬁf.
Attorney for Plaintiffs
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

RONALD M. LITTLE, JAMES J. BEARER,
VIRGINIA M. SHAW, EXECUTORS OF THE :

MARTIN BEARER ESTATE, MB ENERGY : NO. 01 - 930 - CD
INC., and EUGENE CUOMO, :
Plaintiffs
vs. : NOTICE OF INTENTION TO
PROCEED

BRADFORD COAL COMPANY, INC.,
Defendants

Filed on Behalf of:
Plaintiffs

Counsel of Record for
This Party:

Carl A. Belin, Jr., Esquire
PA I.D. #06805

BELIN & KUBISTA

15 North Front Street
P.O. Box 1

Clearfield, PA 16830
(814) 765-8972 (PHONE)
(814) 765-9893 (FAX)

F‘LE

willam A. S

protnonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

RONALD M. LITTLE, JAMES J. BEARER,
VIRGINIA M. SHAW, EXECUTORS OF THE :
MARTIN BEARER ESTATE, MB ENERGY : NO. 01 - 930 - CD
INC., and EUGENE CJOMO, :
Plaintiffs
vs.

BRADFORD COAL COMPANY, INC.,
Defendants

NCGTICE OF INTENTION TO PROCEED

TO: PROTHONOTARY CF CLEARFIELD COUNTY

I, Carll A. Belin, Jr., Esquire, attorney for the
Plaintiffs Ronald M. Little, James J. Bearer, Virginia M. Shaw,
Executors of the Martin Bearer Estate, MB Energy Inc., and
Eugene Cuomo, do hereby state that we intend to proceed on this

matter and request -hat the case be kept on the active list.

DATE: 7(/17//07 ? E\/

Carl A. Belin, Cr.,
Belin, Kubista & Rya

15 North Front EStreet
P.O. Box 1

Clearfield, PA 16830
Attorney for Plaintiffs

ire




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

RONALD M. LITTLE, JAMES J. BEARER,
VIRGINIA M. SHAW, EXECUTORS OF THE :
MARTIN BEARER ESTATE, MB ENERGY : NC. 01 - 930 - CD
INC., and EUGENE CUOMO, :
Plaintiffs
VvS.

BRADFORD COAL COMPANY, INC.,
Defendants

CERTIFICATE OF SERVICE

This is to certify that the undersigned has sent a true
and correct copy of Plaintiffs’ Notice of Intention To Proceed
in the above-captioned matter to the following party by postage
prepaid United States first class mail on the ZZ:_ day of July,
2007:

William C. Krirer, Esquire
219 East Market Street
P.O. Box 1425
Clearfield, PA 16830

BELIN, KUBISTA & RYAN

Carl A. Belin, Jr., q.
Attorney for Plaintiffs




Notice of Proposed Termination of Court Case

February i, 2012

RE: 2001-00930-CD

Ronald M. Little
James J. Bearer

Martin Bearer Estate Executors FE E"ED

MB Energy Inc. 4
Eugene Cuomo : FEBO1 2012

Virginia M. Shaw

. iitiam A. Shaw
Vs w,g{gy,cmmc‘.om

Bradford Coal Compény, Inc.

To All Parties and Counsel:

Please be advised that the Court intends to terminate the above captioned case without notice, because the Court
records show no activity in the case for a period of at least two years.

You may stop the Court terminating the case by filing a Statement of Intention to Proceed. The Statement of
Intention to Proceed must be filed with the Prothonotary of Clearfield County, PO Box 549, Clearfield,
Pennsylvania 16830. The Statement of Intention to Proceed must be filed on or before April 2, 2012.

If you fail to file the required statement of intention to proceed within the required time period, the case
will be terminated.

By the Court,

7(,4‘#)/(,: T

F. Cortez Bell, 111, Esq.
Court Administrator



Court of Common Pleas of Clearfield County, Pennsylivania
Civil Division

M/ witema chaw O

Ronald M. Little erechonoay/Clstk of Coprts

James J. Bearer

Martin Bearer Estate Executors
MB Energy Inc. ’
Eugene Cuomo

Virginia M. Shaw

Vs. 2001-00930-CD

Bradford Coal Company, Inc.

Termination of Inactive Case

This case is hereby terminated with prejudice this July
27, 2012, as per Rule 230.2

(JM%

William A. Shaw
Prothonotary




