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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

DONALD L. BOHENSKY and HAZEL
F. BOHENSKY, husband and wife,

Plaintiffs
Vs. : No. 01 - |&57/CB
TIMOTHY J. RAFFEINNER and MARY
MIKSICH,
Defendants

Type of Pleading: Complaint

Filed on behalf of: Plaintiffs
Counsel of Record for this party:
LEA ANN HELTZEL, ESQUIRE
Attorney at Law

Supreme Court No. 83398

900 Beaver Drive
DuBois, Pennsylvania 15801

(814) 375-0300

FILED

AUG 02 AN

William A. Shay?
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

DONALD L. BOHENSKY and HAZEL
F. BOHENSKY, husband and wife,

Plaintiffs
Vs. : No. 01 -
TIMOTHY J. RAFFEINNER and MARY
MIKSICH,
Defendants
NOTICE TO DEFEND
TO DEFENDANTS:

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice
are served, by entering a written appearance personally or by Attorney and filing in writing with
the Court your defenses or objections to the claims set forth against you. You are warned that if
you fail to do so, the case may proceed without you and a judgment may be entered against you
by the Court without further notice for any money claimed in the Complaint or for any other
claim or relief requested by the Plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Office of the Court Administrator
Clearfield County Courthouse
1 North Second Street
Clearfield, PA 16830
(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

DONALD L. BOHENSKY and HAZEL
F. BOHENSKY, husband and wife,
Plaintiffs

VS. : No. 01 -
TIMOTHY J. RAFFEINNER and MARY

MIKSICH,
Defendants

COMPLAINT

AND NOW, comes Plaintiffs, Donald L. Bohensky and Hazel F. Bohensky, husband and
wife, by and through their attorneys, The Hopkins Law Firm, and sets forth a cause of action as
follows:

1. Plaintiffs Donald L. Bohensky and Hazel F. Bohensky are adult individual whose
address 1s 1286 Treasure Lake, DuBois, Pennsylvania 15801.

2. Defendant Timothy J. Raffeinner is an adult individual residing at RR#1, Box
283, Brockway, Pennsylvania 15824.

3. Defendant Mary Miksich is an adult individual residing at RR#1, Box 283,
Brockway, Pennsylvania 15824,

4. At issue in this case is real property located in Sandy Township, Clearfield

County, Pennsylvania.



5. On or about August 9, 2000, Plaintiffs and Defendants entered into an Agreement
of Sale in which Defendants agreed to purchase real property and improvements owned by
Plaintiffs for a total purchase price of $135,000.00. A copy of the contract between Plaintiffs
and Defendants is attached hereto as Exhibit “A” and is incorporated herein by reference as if set
forth at length.

6. Under the terms of the contract between Plaintiffs and Defendants, the Defendants
were obligated to purchase Plaintiffs’ property on or before September 21, 2000.

7. The contract between Plaintiffs and Defendants obligated Defendants to make a
good faith effort to obtain a mortgage and Defendants obtained a mortgage or refused to make
said good faith effort to obtain a mortgage.

8. Defendants refused to close the real estate on or before September 21, 2000. This
action of the Defendants constitutes a breach of contract between Plaintiffs and Defendants.

9. Plaintiffs later sold the real estate for $105,000.00

10. As a result of Defendants’ breach, Plaintiffs suffered damages as set forth below,

which damages were to be expected by Defendants as a result of their breach of the contract:

a) Reduced sale price of home - $30,000.00
b) Mortgage interest - $ 3,408.28
c) Homeowner’s insurance - $ 12075
d) Property taxes - $ 1,274.35
e) Electric service - $ 17155
f) Gas- $ 70524
g) Water/sewer - $ 199.64
h) Treasure Lake Property Owners Association dues - $ 270.08
i) Radon Mitigation - $ 642.00

TOTAL: $36,791.89



WHEREFORE, Plaintiffs demand judgment against the Defendants, jointly and severally,
in the amount of $36,791.89, together with pre-judgment interest, post-judgment interest, costs of

suit, attorneys fees and such other further relief as the Court deems fair and equitable.

Respectfully submitted,

£a ‘IT tze squ\re
Aﬁomey for P /c/u iffs



VERIFICATION

I hereby verify that the statements made in this complaint are true and correct. I
understand that false statements herein are made subject to the penalties of 18 Pa. C.S. Section

4904, relating to Unsworn Falsification to Authorities.

Hazel F. BohnesFy—_“’ ~-




VERIFICATION

I hereby verify that the statements made in this complaint are true and correct. I
understand that false statements herein are made subject to the penalties of 18 Pa. C.S. Section

4904, relating to Unsworn Falsification to Authorities.

M/M

Donald L. Bohnesky
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FROM : HBFFER REALTY ASSOCIATES PHONE NO. : 3711651 Oct. B4 2000 12:83PM PS
' DLAIVIANL AURLOIVANNG dUK LHE DALE UF REAL ESTATE A/S2K
This form recommended und appreved for, but nos reswicted 1o use Ly, the of the Pennsytvanis A ation o' REALTORS® (PAR).
PA LICENSED BROKER PA LYCENSED BROKER )
LISTING BROKER (Company) Hoffer Realty SELLING BROKER (Company)Coldwell Banker
Associates . Developac Realty
ADDRESS __ 700 Liberty Blvd. ADDRESS 998 Beaver Dr.
DuBois, Pa. 15801 . _DuBois, Pa. 15801
PH 814-371-2100 FAX PH 814-375-1167 FAX_814-375=9842
DESIGNATED AGENT FOR SELLER (if applicable) DESIGNATED AGENT FOR BUYER (if applicablc)
1. This Agreement, saea  August 9, 2000 ,isbetween 1
SELLER(S): Donald L. 7 Hazel F. Bohnesky P
3
o 2 , called “Seller,” and 4
BUYER(S): _Timothy J. Raffeinmer )3 | tHhivcieo— LT 5
Mary Mj];;j ch Yy 1524 s
ol Heluploe L, Qoe i rRdy 5 K 2f , called “Buyer 7
2. PROPERTY (1-88) Seller hereby agrees to ;ﬁl and convey'to Buyer, who hereﬂ agrees 10 purchase: 8
ALL THAT CERTAIN lot or piece of ground with buitdings and improvements thereon erected, if any, known as: [
Section 10 lot 72 12
inthe township of ___ Sandy , oM
County of__Clearfield in the Commonwealth of Pennsylvaniu, Zip Code 15801 12
Identification (e.g., Tax ID#; Parcel #; Lot, Block; Deed Book, Page, Recording Date) _128-C02-10-72 13
1501/0093 - Y-SR
3. TERMS (1-00) i : S HHS s
(&) Pu y AL 5 X3 1
2599 0.4 N, X KX R X2 .9°4.0.89, Dollars 17
which will be paid to Seller by Buyer as follows: ~ ONE HUNDRED THIRTY-FIVE THOUSAND AND NO/100 8
(B) Cash or check at signing this Agreement: s 300. 19
(C) Cash or check within days of the execution of this Agr H A wg‘)& 20
o __ s = 7
(E) Cash, cashier’s or certified check at Lime: of settlement: s XXROXRRA. 134,500.00
TOTAL § o 1 ]
(F) Depusits paid on account of purchuse price to be held by Listing Broker, unless otherwise stuted herc: W) X 24
25
(G) Seller's written approval to be on or before; August 11, 2000 2%
(1) Settlcment to be made on or before: ___ Sept. 21, 00 2
() Conveyance from Scller will be by fee simple deed of special warranty unless otherwise stated here: 28
—_ 29
(1)’ Puyment of transfer taxes will be divided equally between Buyer and Seller unless otherwise stated here; 30
3
(K) Attime of settiement, the following will be adjusted pro-rata on a daily basis between Buyer and Scller, reimbursing where applicable: taxcs; 3
rents: interest on mortgage ptions; condominium fees und homeowner associstion fees, if any; water and/or sewer fees, if any, together 33
with any other lienable municipal service. The charges are to be pro-rated for the period(s) covered: Seller will pay up to and including the 34
date of settlement: Buyer will pay for all days following scrilement, unless otherwise stated here: 35
4. FIXTURES & PERSONAL PROPERTY (1-00) v
(A) INCLUDED in this sale and purchase price arc all existing items pcrmanently instailed in the Property, free of licns, including plumbing: 34
heating; lighting fixtures (including chandeliers and ceiling fans); watcr trcatment systems; pool and spa equipment; garage door vpeners 39
#nd transmitters; television antennas: shrubbery, plantings snd unpotted trees; any romaining heating und cookiog fuels stored on the 4
Property at the tine of settlement; wall to wall carpeting; window covering hardware, shadcs, blinds; built-in air conditioness; built-in appli- a1
unces; and the range/oven unless otherwise stated. Also included: e, refrigerat wipdow coverings and 4
curtains, boat dock and stack of wood in yard. WeBhe=&asyer HF/) d N\ a
(B) LEASED items (items not owned by Seller): ’ ‘g‘ﬁv )
. 45
(C) EXCLUDED fixtures and items: a8
- . 47
5. SPECTAL CLAUSES (1-00) e Cm e e C e eemeeme g
(A) Bl Buyer and Seller have received the Consumer Notice as adopted by the State Real Estate Cornmission at 49 Pa. Code §35.366. T8
(B) Buycr and Seller bave received a of their respective esti d closing costs before signing this Agreement. 50
©) Buyer has received the Scller's Property Diisclosure Statement before signing this Agreement, if required by law. (See Notice, Information 51
Regarding the Seller’s Property Disclosure Act.) 52
(D) KBuyer has reccived the Deposit Moncy Notice (for cooperative sales when Listing Broker is holding dcposit money) before signing this 53
Agreement. 54
(E) The following are part of this Agreement if checked: 55
[J Sale & Sertement of Other Property ] Scatement of Other Property Contingency Addendum (PAR Form 133) g5
Contingency Addendum (PAR Form 130) O Tenant-Occupied Property Addendum (PAR Form TOP) 57
O Sale & Sentlement of Other Property Contingency X Buyer acknowledges receipt of legal descrip g
with Right to Continue Marketing Addendum O from deed. 5
(PAR Form 131) w} 50
(G) Contingent on appraisel tc be equal to or greater than s;/be S;Jé:e - 61
- 62
(H) BUYER TO PAY TLPOA TRANSFER FEE OF $465.00 //z/ﬁ (]
A 64
13 0 /&1 [1]
66  Buyer Initials: 732§ (Zﬁ' Zkf A/S-2K Page 1 of 8 Seller Initial: M Q 66

Pannsylvania Association of . Wan COPYRIGHT PENNSYLVANIA ASSOCIATION OF REALTORS® 1998
REALTORS® EXHIBIT "A 100

MEALIOR®  The Vol fur Rast Ealate® In Ponaoyivanh



FROM : HBFFER REALTY ASSOCIATES PHONE NO. @ 3711651 Oct. B4 2088 12:04PM P65

£ O  WAIVED. This sule is NOX contingent on mortgage financing.

5% ELLCTED

7 (A) This sale is contingent upun Buyer obtaining mortgage §i g as follows:

7 . Amount of mortgage luan $ 100,000

w2 2. Mini “lerm 20 years

3 3. Type of mostgage . Conventional . —
4 4. imerestrate _8 %; however, Buyer sgrees 10 accept the interest rate as may be committed by the mortgage lender, not to
L exceed a muximum inerest rate of _8 8785  %.

8 S.  Discount points, loun arigination, loan placcment and other fees charged by the lender as a percentage of the mortgage loan (excluding
7 any morgage insurance premiums or VA funding fec) not woexceed 9 of the mortgage loan,

8 The inrerest ratc and fees provisions required by Buyer sre satisfied if a mortgage lender mukes available to Buyer the right (o guarantee an

interest rate at or below the Maximum Interest Rate specified herein with the percentage fees at or below the amount specified herein. Buyer
gives Seller the right, at Scller's sole option and as permitted by the lending jastitution and upplicuble laws, to conmibute financially, without
8 ise of reimb to the Buyer and/or lender to make the above terms available to Buyer.

8 (B) Within 10 days of the execution of this Agreement. Buyer will make a completed, written mortgage application (o a responsible mortgage lend-
A ing institlution, The Selling Broker, if uny, otherwise the Listing Broker, is authorized to communicate with the lender for the purposes
o4 of assisting in the mortgage loan process. .

% (C) I. Upon receipt of a mortgage commitment, Buyer and/or Sclling Broker witl promptly deliver a copy of the coromitment to Listing Broker.
8 iF any, otherwise to Sciler.

87 2. Mortgage commitment date Sept. 14, 00 . If 2 written commjtment is not received by
% Listing Broker, if uny, otherwise by Seller, by the above date, Buyer and Seller agree to extend the commitment date until Seiler ter-
& minates this Agreement in writing.

w0 3. Seller has the oprion 1o terminate this Agreement in writing, on or after the mortgage commitment date, if the mortgage commitment:

i a. s not valid undl the date of settiement, OR

2 b. Is conditioned upon the sale and settiement of any other praperty, OR

B ¢.  Contains any other condition nct specified in this Agreement.

94 4, [n the event Scller does not terminate this Agreement as provided above, Buyer has the option to terminate this Agreement in writing if

LS the mortgage commitment:

9% . a. s not obtained hy or valid until the date of sculemert, OR

¥ b. s conditioned upon the sale and settlement of any other property which do not occur by the date of scitlement, OR

48 c.  Contains any other condition not specified in this Agrecment which Buyer is unable to salisfy by the date of settlement.

B S. If this Agreement I3 terminated us specified in paragraphs 6 (C) (2). (3) or (4), all deposit monies paid on account of purchase price will
o0 be retumed to Buyer. Buyer will be responsible for uny premiums for mechanics fien insurance and/or title search, or fes for cancellation
s of same, if uny; AND/OR any premiums for flood insurance and/or fire insurance with extended coverage, insurance binder charges or

18z

cancellution fee, if any; AND/OR any appraisal fees and charges paid in advance to mortgage lender.

ol (D) If the morgage lender requires repairs to the Property, Buyer will, upon receipt, deliver u copy of the morigage lender’s requirements to Listng
11 Broker, if any, otherwise to Seller. Sctier will, within 5 days of reccipt of the lender’s requirements, notify Buyer whether Seller will make the
108 required repairs at Seller's expensc.
R I.  If Scller chooses to make repairs, Buyer will accept the Property and agree to the RELEASE set forth in paragraph 25 of this Agreement.
17 2. If Scller chouses not to make the required repairs. Buyer will, within 5 days, notify Seller in writing of Buyer’s choice to terminute this
0e Agreement OR make the requircd repairs ot Buyer’s expense and with Seller’s permission, which will not be unreasonably withheld. 1T
19 Seller denies Buyer permission to make the required repairs, Buyer may, within § days of Seller's denial, terminate this Agreement. If
ne Buyer termi this Agn all deposit monies paid on uccount of purchase price will be returned promptly to Buyer and this
m . Agreement will be VOID,
2 (E) Sellor Assist
1 JX NOTAPPLICABLE
4 O APPLICABLE. Seller will pay:
e 0 Se——— o, maximum. toward Buyer’s costs as penmitted by the mortgage lender.
11§ a
n7

FHA/VA, IF APPLICABLE
e {(F) Ttix expressly agreed thet noiwithstanding any other provisions of this contact, Buyer will not be obligated to complete the purchase of the
e Property described hercin or to incur any penalty by forfeiture of eamest money deposits or otherwise unless Buyer has heen given. in accor-
128 dance with TIUD/FHA or VA requirements, a written statement by the Federal Housing Commissioner, Veterans Administration, or a Direct
1 Endorsement Lender setting forth the appruised value of the Property of not less than $ (the dollar amount to he
B inserted Is the sales price as stated in this Agreement). Buyer will bave the privilege and option of procesding with consummation of the con-
123 fract without regard to-the of the appraised valuation. The appraised valuation is arrived at to determinc the maximum morigage the
124 Department of Housing und Urban Devclopment will insure. HUD does not warrant the value nor the condition of the Property. Buyer should
125 satsfy himself/henelf that the price and condition of the Property arc acceptable.
L Warning:  Section 1010 of Title 18, 1.5.C.. Department of Housing and Urban Devclopment provides, “Whoever for the purpose of . . . influ-
2 encing in any way the action of such department . . . makes, passes, utters or publishes any statement knowing the same to be false . . . shall be
128 ‘fined not more than $5,000 or imprisoned not more than two years, or both.”

L8 (G) US. Department of Housing and Urban Development (HUD) NOTICE TO PURCHASERS:

30 " ~“Buyer’s Acknowledgement o )

fat [ Buyer has received the HUD Notice “For Your Protection: Get a Home Inspeciion” (see Notices and Information on Property Condition
182 Inspections). Buyer undcrstands the importance of getting un independent home inspection und has thought about this before signing this
133 Agreemeat.

134 Buyer’s Initialy Date

135 (H) Certification 'We the undersigned, Seller(s) and Buyer(s) party to this transaction euch certify that the terms of this contract for purchase are
136 true to the best of our knowledge and belief, and that any other agreement entered into by any of thesc parties in ¢« ion with this

Lty tion is atmebed to this Agreement, '

138 7. INSPECTIONS (1-88) . )
139 (A) Seller herchy agress to permit inspections by suthorized appraisers, reputablc eertifiers, insurer’s representatives, surveyors, munic:gal officials
140 and/or Buyer as may be required by the lending instiwtions, if any, or insuring agencies. Seller further sgrees to permit any other ingpections
m required by or provided for in the terms of this Agreement. ) o )

182 (B) Buyer rescrvcs the right to make a pre-scttlement walk-through inspoction of the Property. Buyer’s right to make this inspection is not waived
w by any other provision of this Agreement.

u (C) Sclier will have heating and all usilities (including fucl(s)) on for the inspections.

48
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153 Buyer Initials: 7?7( MF y4 M A/S-2K Page 2 of 8 Seller Initials: %Jé d t‘& 153
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FROM :
0M : HEFFER REALTY ASSOCIATES PHONE NO. : 3711651 Oct. B4 2000 12:05PM P7

8. PROPERIY INSPECTION CONTINGENCY (1-00) Wl
X WAIVED. Buyer understands that Buyer haus the cption Lo request inspections of the Property (see Propenty Inspection and Eaviroamental
(]

Notices). BUYER WATVES THIS OPTION und agrees to the REL.GASE set forth in parugraph 25 of this Agreement. V36
ELECTED kel
(A) Withia days of the execution of this Agrecinent, Buyer, at Buyer's expense, may choose to have inspections andfor certifications com- 136
pleted by licensed or otherwisc qualificd professionals (see Property Inspection and Enviroamental Notices). This contingency does not apply 5%
to the following existing conditions and/or items: 360

(B_) Other provisions of this Agrecrent may provide for inspections and/or certifications that arc not waived or slicted by Buyer's election here. 163
' () 1F Buyer is not satisfied with the condition of the Property as stated in any wrilten report, Buyer will, within the time giveo for completing 62

! {nspections: 163

i 0O Optionl 164

H 1. Accept the Property with the information siated in the rcport(s) and agree to the RELEASE set forth in paragruph 25 of this Agreement, 165

b OR 166

7 2. Terminste the Agreement in writing by notice to Listing Broker, if any, otherwise to Seller, within the time given for inspection, in which 167

8 casc all deposit monies paid on account of purchasc price will be rorumed promptly to Buyer and this Agreement will be VOID, 168

4 O Option 2 169

[ 1. Accept the Proparty with the information statzd in the neport(s) and agree 1o the RELEASE set forth in paragraph 25 of this Agreement, 178

B! UNLESS the tota) cost to cotrect the conditions contained in the report(s) is more than 3 R

kd 2. Jf the ttal cost to correct the conditions contained in the report(s) EXCEEDS the amount specified in puragraph 8(C) (Option 2) 1. 172
3 Buyer will deliver the report(s) to Listing Broker, if any, otherwise to Seller, within the time given for inspection. 73
W a.  Seller will, within days of recciving the repori(s), inform Buyer in writing of Seller’s choice w0: 174
I (1) Muke repairs before setlcment so that the remaining cost to repair conditions contained in the neport(s) is less than or cyual to 70
7% the amount specified in paragraph 8 (C) (Option 2) 1. 178
TN (2) Credit Buyer at scitlement for the difference between the estimatcd cost of repairing the conditions contined in the report(s) 177
3 and the amount specified in paragruph 8 () (Option 2) 1. This option must be aceeptable to the mortguge lender, if uny. 178
kW (3) Notmake repairs und not credit Buyer a1 settlement for any defects in conditions contuined in the repori(s). 179
A0 . b. If Seller chooses to make repairs or credit Buyer a seqtlement as specified in paragraph 8 (C) (Option 2) 2. Buyer will accept the 180

u1 Property and agree to the RELEASE set forth in paragraph 25 of this Agreement. 181
92 ¢c. I Seller chooses not to make repairs and not w credit Buyer at setdement, or if Seller fails to choose any optiun within the time 182
fis] given, Buyer will, within days: 183
84 (J) Accept the Property with the information stated in the report(s) and agrec w the RELEASE set forth in paragraph 25 of this 18
it Agreement, OR 18%
186 (2) Terminate the Agreement in wriliag by notice to Listing Broker, if any, otherwise to Seller, in which casc all deposit monics 138
187 paid on account of purchase price will be retumed promptly to Buyer and this Agreement will be VOID. a7
a8 9. WOOD INFESTATION CONTINGENCY (1-00) 188
89 [0 WAIVED. Buyer understands that Buyer has the option to rxjuest that the Property be inspecied for wood infestation by a certified Pest Control 139
1 Operator. BUYER WAIVES THTS OPTION and agrees to the RELEASE sct forth in paragraph 25 of this Agrcement. 180
w @ ELECTED 191
192 (A) Within [ [2 duys of the exccution of this Agreement, Buyer, at Buyer’s expense, will obtain 3 written **Wood-Destroying Insect Infestation 182
183 Inspection Report” from u certified Pest Control Operutor and will deliver it and all supponing documents and druwings provided by the Pest 153
54 Control Operator to Listing Sroker, if any, otherwise to Seller. The report is to be made satisfactory Lo and in compliance with applicable laws, 192
13 montgage and lending institutions, and/or Federal Insuring and Guaraniceing Agency fequitements, if any. The inspection will include all read- 165
138 ily visible and accessible areas of all structures on the Property except the following structures, which will not be inspected: 186
97 197
198 (B) If the inspection reveals cvidence of active infestation(s), Seller agrees, at Seller's expense and before setticment, to treat for active infesta- 198
409 tion(s), in accordance with applicable laws. 199
W (C) If the inspection reveals dumage from active infestation(s) or previous infeswation(s), Buyer, at Buyer’s cxpense, hus the optiop to obtain a writ- 200
" ten report by & professional contractor, home inspection scrvice, or structural engineer that is limited 0 structural damage to the Property caused 201
02 by wood-destroying organisms and a propusal to repair the damuge. Buyes will deliver the struciural damage report and corrective proposal 1o 202
203 Listing Broker. if uny. otherwisc to Seiler, within days of dolivering the original inspection report- 203
24 (D) Within § days of receiving the structural damage report and cotrective proposal, Seller will advise Buyer whether Selier will repair, at Sellet’s 204
208 expense and before sertl , 8Ny SU 1 age from active of previous infestation(s). 205
i (E) {f Seller chooses to repair structural damage revealed by tie report, Buyer agrees 1o accept the Property as repaired und agrees 10 the RELEASE 206
i sct forth in paragraph 25 of this Agreerment. w?
208 (F) If Selier chooscs not 10 repair structural damage revealed by the report of fails to respond within the time given, Buyer, within 5 days of 208
1 receiving Scller’s notice, will notify Scller in writing of Buyer’s choice to; 209
21 1. Acceptthe Property with the defects revealcd by the inspeetion, withou abatement of price and agiee to the RELEASE set forth in para- 210
n . praph 25 of this Agreement, OR a1
2 2. Make il rcpairs before sculement, if royuired by the mortgage lender, if any, at Buyer's expense and with Seller’s permission, which will 212
213 ot be unreasopubly withheld, in which casc Buyer accepts the Property and agrees to the RELCASE set forth in parugraph 25 of this 213
L Agrcement, If Sellcr denies Buyer permission to make the repairs, Buycr may, within § days of Seller's denial, terminate ghis'Agxe'eman 214
28 = . {f Buyer tenminates this Agreement, all deposit monics paid on account of purchasc price shall be retuned promptly to Buyer and this 215

E Agrecment will be VOID, OR o Lo . oo

212 3. Terminaze this Agreement, in which cuse all deposit monics paid on account of purchasc price’ will be teturned promptly o Buyer and 2
218 this Agreement will be VOLD, a3
212 10. RESIDENTIAL LEAD-BASED PAINT HAZARD REDUCTION ACT NOTICE REQUIRED FOR PROPERTIES 219
220 BUILT BEFORE 1978 (1-00) 20
2t Y NOTAPPLICABLE 221
222 [0 APPLICABLE 22
22) (A) Seller represents that: (check 1 OR 2) m
ws O 1. Selicr has no knowledge concemming the preseace of lead-based paint and/or lead-based paint hazards in or sbout the Propenty. p
225 O 2 Scller has knowledge of the presence of Icad-based paint and/or lead-based paint huzards in or about the Property. (Provide the basis for 223
2 determining that Jeud-based paint and/or b s cxist, the locatinn(s), the condition of the pai d surfuces, and other available informa- 228
221 tion conceming Seller’s knowledge of tho presence of Joad-based paint and/or lead-based paint hazards.) ; 227
220 4y 228
229 (B) Records/Reports (check 1 GR 2) - -4 228
230 3 1. Selicr has no reports of recards pertainirg to lcud-based paint and/or lead-bused paint hazards in or about the Property. 239
281 O 2 Sellerhas provided Buyer with ull availeble rocords and reposts pertaining © lead-based paint and/or lead-bused paint hazards in or about 23
232 the Property. (List documents) 2
23 p2k)
24 (C) Buyer’s Acknowledgement 234
235 O I. Buyerhas received the pamphlet Protect Your Fanly from Lead in Your Home tnd has read the Lead Waming Stutement contained in this 229
238 Agreement (See Prvironmental Notices). 2%
237 Buyer’s Initial Date <y
el {3 2 Buyer has reviewed Scller’s dinclosure of known lead-based paint and/or lead-pased paint hazards, 2s identified in paragraph 10(A) and 238
238 has received (he records und reports pertaining 10 Jead-based paint and/jor lcad-based paint hazards identified in paragraph 10(B). - 239
210 Duyer’s Initials Date 24D

L ey MEM A/S-2K Page 3 of 8 Seller tnitial pL FW aa




FROM : H@GFFER REALTY ASSOCIATES PHONE NO. : 3711651
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(D) RISK ASSESSMENY/INSPECTION: Buyer acknowledges that hefore Buyer is obligated to buy a residential dwelling buil belore 1978,
Buyer has # 10 day period (unfess Buyer and Seller ugree in writing 10 a differcnt period of time) w conduct & risk assessmenl or inspection of
the Pruperty for the presence of lead-based paint and/or lcad-bused paint huzards.

X WAIVED. Buycr understands that Buyer has the right to conduct a risk assessment or inspection of the Property to determine the presence of
lend-based paint and/or lead-bayed paint hazards. BUYER WAIVES THIS RIGHT and ugrees to the RELEASE st forth in paragriph 25 of !

this Agreement, 223

O ELECTED 24y

1. Buyer at Buyer's expense, chooses fo obtain a risk assessment and/or inspection of the Property for lead-based paint and/or lead-bused v
puint hazards. ‘The risk asscssment and/or inspection will be pleted within days of the excuution of this Agreement (inscrt

“10" unless Buyer and Seller agree to a different period of time),
2. Within the time set forth above for obtaining the risk asscssment and/or inspection of the Property for lead-based paint and/or
lead-based paint hazsrds, Buyer may deliver to Listing Broker, if any, otherwise (0 Seller, a written list of the specific hazuardous
condirions cited in the report and those conrections requested by Buyer, along with a copy of the risk assessment and/or inspection report.
Seller may. within days of receiving the list and repor(s), submit a writien corrective proposal to Buyer. The comective proposal  *3!
will Include. but not be Jimited to, the name of the remediation company and a completion dute for corrective measures. Seller will pro-  2b%
vide certification from a risk assessor o irspector that corrective measures have been made satisfactorily on or before the cornpletion date. 257

w

4. Upon receiving the conrtive proposal, Euyer. within 5 days. will: 288

2. Aceept the corrective proposal und the Property in writing, and agree to the RELEASE sel forth in paragraph 25 of this Agreement, 8¢

OR . 250

b.  Temunate this Agreement in Wiiting, in which case all deposit monies paid on account of purchase price will be returned promptly 261

to Buyer ond this Agreement will be VOID. 57

5. Should Seller fail to submit a written corrective proposal within the time set forth in parugraph 10(0)3 of this Agreement, then Buyer, 203
within 5 days, will: 284

a.  Accept the Property in writing, and agree t0 the RELEASE sct forth in parsgruph 25 of rhis Agreement, OR 285

b, ‘Terminate this Agreement in writing, in which case all deposit monies paid on account of purchasc price will be returned promptly 268

to Buyer and this Agreement will be VOID. 267

(E) Certification By signing this Agreement, Buyer and Scller certify the accuracy of their respective statements, 10 the best of their knowledge. 286
11. RADON CONTINGENCY (1-00) 269
(A) Sellcr represents that: (check apprupriate respanse(s)) 279
O (. Seller hax no knowledge conceming the presence or absence of radon. in
[J 2. Scller has knowledge that the Property was tested on the dates, by the methods (¢.g., charcoal canister. alpha mack, etc.), and with the 272
results of all tests indicated below: 273

DATE TYPE OF TEST RESULTS (picocuries/liter or working levels) e

275

276

27

COPJES OF ALL AVAILABLE TEST REPORTS will be delivered to Buyer with this Agreement. SELLER DOES NOT WARRANT %

EITHER THE METHODS OR RESULTS OF THE TESTS. ]

O 3. Seller has knowledge that the Property underwent radon reduction measures on the date(s) and by the method(s) indicated below: me
DATE RADON REDUCTION METHOD s

282

283

_ 284

1 WAIVED. Buyer undesstands that Buyer has the option to request that the Property be inspected for radon by & cenified inspector (see Radon 285
Notice). BUYGR WAIVES THIS OPTION and agrees (o the RELEASE set forth in paragraph 25 of this Agreement. 788
ELECTED 287

(B) Buyer, at Buycr's expense, hux the option 10 obiain, from a centificd jnspector, a rudon test of the Property and will deliver a copy of the test 288
roport to Listing Broker, if any, otherwise w Seler, within _@_ days of the execution of this Agreement. (See Radon Notice.) .
I.  If the test report reveals the presence of radon below 0.02 working levels (4 picocuries/liter), Buyer accepts the Property and agrecs to the 289

RELEASE set forth in paragraph 25 of this Agrcement. 01

2. If the rest report reveuls the presence of radon at or exceeding 0.02 working levels (4 picocuries/liter), Buyer will, within ,3 days 292

of receipt of the test results: 4z

X Option 1 54
a.  Accept the Property in writing and ugree to thc RELEASE sct forth in paragraph 25 of this Agreement, OR 23§

b. Tenninatc this Agreement in writing, in which casc oIl deposit monies paid on account of purchase price will be retyrncd promptly  2s€

to Buyer und this Agreement will be VOID, OR 297

¢.  Submit a written, corrective proposal to Listing Broker, if any, otherwise to Sailer. The corrective proposal will include, but not be 2%
limiled to. the name of the certified miligation company; provisions for payment, including retests; and completion date for corree- 202

tive measures, 300
(1) Within 5 days of receiving the corrective proposal, Seller will: ot
(@) Agree lo the terins of the corrective proposal in writing, in which case Buyer accepts the Property and agrees 1o the 3c2
RELEASE set forth-ir paragraph 25 of this Agreement, OR 363

(b) Not agree to the terms of the corrective proposal. . [ .
(2) Should Sellcr not agree to the terms of the comrective proposal or fail to respond within the time glven, Buyer will, within 5 305

days, elect 10: 308

(a) Accept the Property in writing and agree to the RELEASE set forth in paragraph 25 of this Agreement, OR w

‘(b) Teaninate this Agreercnt in writing, in which casc all deposit monies paid on account of purchase price will be reumed 238

promptly to Buyer and this Agreement will be VOID. 09

O Option 2 g
"a Accept the Property in writing and agree to the RELEASE sct forth in parugraph 25 of this Agreement, OR m

b.  Subniit & writen, corectivé proposal to Listing Broker, if any, otherwise to Sehler. The corrective proposal will include, but not be 392
limited to, the nume of the certified miligation company; provisions for paymenr, including rotests; and completion date for correc- 12
tive measures, Seller will pay a8 maximum of $ toward the ol cost of remediation and retests, which will be 3t¢

complcted by settlement 315
(1) 1f the total cost of remediution and retests EXCEEDS the amount specificd in paragraph | {(B) (Option 2) b, Seller will, within 316
5 days of receipt of the cost of remediation, natify Buyer in writing of Seller’s choice to: 317

(a) Pay for the total cost of remediation and retests, in which cuse Buyer sccepts the Property and agrees (o the RELEASE set 38
forth in paragraph 25 of this Agreement. OR s

(b) 'Not pay for the towl cost of remediation and retests. 320

(2) {f Seller chooscs not to pey for the toral cost of remediation and retests. or if Seller fails to choose either option witbin the 21
time given, Buyer will, within 5 days, notify Seller in writing of Buyer’s choice to: 2

() Pay the difference between Scller’s contribution to remediation and retests and the actual cust thereof, in which case 323
Buyer accepts the Property and agrecs to the RELRASE sct forth in paragraph 25 of this Agreement, OR 221

(b) Terminaic this Agreement, in which case ali deposit monics paid on aceount of purchuse price will be returned promplly 3%

to Buyer and this Agreement will be VOID. 328

k1)
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(A} Scller represents tha this property is served by:
(m} Public Water
jm] On.site Water
R Community Water
[m] None

a
(B) WATER SERVICE INSPECTION CONTINGENCY
WAIVED. Buyer acknowledges that Buyer has the option to request an inspection of the water service for the Property. BUYER WAIVES

THIS OPTION snd agrees to the RELEASE set forth in puragraph 25 of this Agreement.
O ELECTED

1. Buyer has the option, within days of the execution of this Agreement and at Buyer's expense, to deliver w Listing Broker, if any,
otherwise to Seller. a written inspection report by a qualified. professional water testing company of the quality and/or quantity of the water
service,

2. Seller agrees to locate and provide access 10 the on-site (or individual) water system, if applicable, at Seller's cxpense, if required by the
inspection comnpuny. Scller also agrees to restore the Property prior to settlement.

3. If the report reveals that the water service does not meet the mini dards of any upplicahle gover I suthority and/or fails to -
satisfy the requirements for quality and/or quantity set by the mortgage lender, if any, then Seller will, within days of receipt of
the report, notify Buyer in writing of Seller’s choice to:

#.  Upgrads the water service to the minimum acceptable lovels, before sertiemen, in which case Buyer acceprs the Property and agrees
oy the RELEASE sct farth in paragraph 25 of this Agreement, OR
b.  Not upgrade the watcr service.,
4. 1f Scller chooses not to upgrade the service to minimum acceptable levels, or fails to respond within the time given, Buyer will, within

days, cither:
a.  Accept the Property and the water servi¢e and, if required by the mortgage lender, if any, and/or any governmental authority, upgrade

the water service hefore scttlement or within the time required by the mortgage lender, if any, and/or any governmental authority, at

Buyer’s expense and with Seller’s permission, which-will not be unressonably withheld, and agree to the RELEASE sct forth in

paragraph 25 of this Agreement. If Seller denies Buyer permission to upgrade the water service, Buyer may, within 5 days of Seller’s :

denial, lerminate this Ag T7 Buyer termi this Ag, all deposi ies paid on account of purchase price wil) be
returned promptly to Buyer and this Agreement will be VOID, OR

b.  Temninate this Agresment. in whic case all deposit monies paid on account of purchase price will be retumed promptly to Buyer
and this Agreement will be VOID,

2 13. STATUS OF SEWER (1-00)

(A) Seller represents that property is served by:

onoog¥oono

Public Sewer

Individugl On-lot Sewage Disposal System (Sec Scwage Notics 1)

Individual On-lot Sewage Disposal System in Proximity to Well (See Sewage Notice {; see Sewage Notice 4, if epplicable)
C ity Sewage Disposal System

Ten-acre Penmit Exemption (See Sewage Notice 2)

Holding Tunk (Sec Sewage Noticc 3)

None (See Sewage Notice 1)

None Available/Permit Limitations in Effect (See Scwage Notice 5)

(B) INDIVIDUAL ON-LOT SEWAGE DISPOSAL INSPECTION CONTINGENCY
, WAIVED. Buyer acknowledges that Buyer hzs the option to request an individual on-lot sewage disposal inspection of the Property. BUYER
* WAIVES THIS OPTION and agrees to the RELEASE set forth in paragraph 25 of this Agreement.

o ELECTED

Buyer has the option. within deys of the execution of this Agreement and at Buyer’s expense, to deliver to Listing Broker, if
any, otherwise ro Seller, a written inspecr.on report by a qualified, professional inspecror of the individual on-lot scwage disposal system.
Seller agrees to locate and providc sccess to the individual on-lot sewsge disposal system, and, if required by the inspection company,
empty the septic tank, at Seller’s expense. Seller also agrees w0 restoro the Property prior to setlement,
I the report reveals defects that do not require expansion or replacement of the existing sewage disposal system. Seller will, within
days of receipt of the report, notify Buyer in writing of Seller’s choice to:
a.  Corvect the defects before settlement, including retests, at Seller’s expense, in which case Buyer nccepts the Property and agrees to
the RELEASE set forth in paragraph 25 of this Agreement, OR
b.  Not comect the defects, or if Seller fails to respond within the time given, Buyer will, within days, either:
(1) Accept the Property and the system and. if required by the niortgage lender, if any, and/or any govemmental authority, correct
the defeets before settlement or within the time required by the mortgage lender, if any, and/or any governmental authority, at
Buycr's sole expenye and with Seller’s permission, which will not be unreasonably withheld, and sagree to the RELEASE set

forth in paragraph 25 of this Agreement. If Seller denies Buyer permission to correct the defects, Buyer may, within 5 days of 5

Seifer’s denial, termi this Ag 1f Buyer i this Agr all depnsit monices paid on account of purchase
price will be retumed promptly t Buyer and this Agreement will be VOID. OR
(2) Terminate this Agreement in writing, in which case all deposit monies paid on account of purchase price will be returmed
_ promptly to Buyer and this Agreement wiil be VOID.
If the report reveals the need to expand or replace the existing individual on-lot sewage disposal system, Seller may, within days
of the report, submit a corrective proposal to Selling Broker, if any, otherwise to Buyer. The corrective proposal will include, but not be
limited tn, the name of the remediation company; provisions for payment, including retests: and completion dute for corrective meanures.
Within § days of receiving Seller’s corrective proposal. or if no corrective proposal is recelved within the time given, Buyer will:
a. Agreeto the ierms of the corrective proposal, if any, in writing, in which case Buyer accepts the Property and agrees to the RELEASE
set forth tn paragraph 25 of this Agreement, OR
b, Accept the Praperty and the system and, if required by the mortgage lender. if any. and/or any governmental authority. correct the
defects before settlement or within the time required by the mortgage lender, if any, and/or any govemmental authority, at Buyer’s
sole expense and with Seller's permission, which will not be unreasonably withheld, and agree to the RELEASE set forth in para-
. graph 25 of this Agreement. If Seller denies Buyer permission to cosvect the defects, Buyer may, within 5 days of Seller's denial, rer-
minate this Agreement. If Buyer termi this Ags al) deposit monies paid an account of purchase price will be rerurned
promptly to Buyer and this Agreement will he VOID, OR
c.  Terminate this Agreement in writing, in which case all depasit monies paid on account of purchase price will be reauned prompuly
to Buyer and thiy Agreement will be VOID.

108 14. NOTICES, ASSESSMENTS & CERTIFICATES OF OCCUPANCY (1-00)

433
a1
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416
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(A) Seller represents as of Seller’s tlon of this Agr that no public improvement,

n h

or

have been made against the Pnopcny which remmn unpmd und that no notice by any government or public authority has been served upon Seller
or anyone on Scller'y hehalf, including g 10 violations of 20ning, housing, building, safety or fire ordinances which remain
uncorrected, and that Seller knows of no condition xh:u would constitute violation of any such ordinances which remains uncorrected, unless

otherwise specified here:

337

232

368
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16.
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nutily Buyer in writing, within § days of receiviag the notice or assessment, that Seller will:
1. Comply wilh nolices and assessments at Seller's expense. in which case Buyer aceepts the Property and agrees to the RELEASE sel forth
in paragraph 25 of this Agreernent, OR
NOT comply with notices and assessments ut Seller's expense, .n which case Buyer will notify Sefler within § duys in writing that Buyer
will:
2. Comply with notices and assessments at Buyer's expense and ugree 10 the RELEASE sct forth in puragraph 25 of this Agreement. OR
b, Terminate this Agreement, in which case all deposit inoaias paid on account of purchase price. will he returned promptly to Buyer
and this Agreement will be VOID.
If Buyer fails to notify Seller withia the time given, Buyer uccepts the Property und agrees to the RELEASE set forth in para-
graph 25 of this Agreement.
(D) Buyer ix advised that access 1o a public road may require issuance of u highway occupancy permit from the Department of Transportation.
(C) If reguired by law, within days of the execution of this Agresment, Seller will order for delivery 10 Selling Broker, if any, otherwise
to Buyer, on or before setlement,
1. A certification from the uppropriate municipal deparmment or departments disclosing notice of any uncorrected viofation of zoning, hous-
ing. building, safety or firc ordinunces. AND/OR
2. Acertificate permitting occupancy of the Property. In the event repains/improvements are required for the issuance of the certificate. Seller
will, within 5 days of Scller’s receipt of the requirements, notify Buyer of the requirements and whether Seller will make the required
repairs/impro at Seller's exp
If Sctler chooses not 1o make the required repain/improvements, Buver will, within S days. notify Seller in writing of Buyer’s choice to termi-
nate this Agreement OR make the repairsfiunprovements at Buyer’s expense and with Seller's permission. which will not be unreasonably with-
held. If Seller denics Buycr permission to make the required repairs, Buycr may. within 5 days of Sefler's denial, terminate this Agreement. If
Buyer terminates this Agreement, ull deposit meaies paid on account of purchase price will be returned promptly to Buyer and this Agreement
will be VOID.

re

(A) The Property is to be conveyed free and clear of all liens, encumbrances, and easements, EXCEPTING HOWEVER the following: existing
deed restrictions, historic preservation restrictions or ardinances. building restrictions, ordinunces of roads, visible upon
the ground, easements of record, privilcges or rights of public service companies, if any; otherwise the title to the above described real estatc
will he good and marketable and such as will be insured by a reputable Title Tnsurunce Company at the regular rates.

(B) “In the event Seller is unable to give a good and marketable title and such as will be insured by a reputable Tile Company at the regular ratcs,
us specified in paragraph 15(A), Buyer will have the option of taking such title as Seller can give without changing the price or of being repuid
all monies paid by Buyer to Seller on account of purchase price and Seller will reimburse Buycr for any costs incurred by Buyer for those items
specified in paragraph 15(C) and in parugraph 1S(D) items (1), (2), (3); and in the latter event theve will be no further liability o obligation on
either of the partiexs hereto and this Agreement will become VOID.

(C) Any survey or survcys which may be required by the Title Tnsurance Company or the abstracting atorney. for the preparation of an adequate
legal description of the Property (or the correction thereof), will be secured and paid for by Scller. However, any survey or surveys desired by
Buyer or required by the mortgage lender will ke secured and paid for by Buyer.

(D) Buyer will puy for the following: (1) The premium for mechanics Jien insurance and/or title search, or fee for cancellation of same, if any;
(2) The premiumns for flood insurance and/or fire insurance with extended coverage, insurance binder charges or cancellation fee, if any;
(3) Appraisal fees and charges paid in advance to morntgage lender, if any; (4) Buyer’s customary scttlement costs and accruals,

ZONING CLASSIFICATION (1-00)

Failure of this Agreement to contain the zoning classification (cxcept in cases where the property (and each parcel thereof, if subdividable) is zoned

solely or primarily to permit single-famity dwelliugs) will render this Agreement voidable at the option of the Buyer, and, if voided, any deposits

tendered by the Buyer will be returned to the Buyer without any requirement for court action. ’

Zoning Classification: %

{1 ELECTED. Within 7 days of the caccution of this Agreement, Buyer will verify that the cxisting use of the Propenty as

is permitted. In tho event the use is not permitted, Buyer will, within the time

given for verification, notify Listing Broker, if any, otherwise Seller, in writing thur the existing use of the Propenty is not permitted and this

Agreement will be VOID, in which case all deposit monics paid on account of purchase price will be returned promptly to Buyer. Buyer's

failure to respond within the time given will constitute 2 WAIVER of this contingency and all other terms of this Agreement remain in

tull force and effect.
COAL NOTICE
[J NOTAPPLICABLE

APPLICABLE
Ti1S DOCUMENT MAY NOT SELL, CONVEY, TRANSEER, INC1.ODE OR INSURE THE TITLE TO THR. COAL AND RIGHTS OF SUPPORT UNDERNEATH THE SURFACE LAND
DESCRIBED OR REFERRED TO 1GREIN, AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAI. RIGHT TO REMOVE ALL SUCH COAL AND
IN THAT CONNECTION, DAMAGE MAY RESULT 1O THE SURPACE OF THE LAND AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON OR IN SUCH LAND. (This
norice is sct forth in the manner provided in Scction | of the Act of July 17, 1957, P.1. 984.)Buyer acknowledges that he may not be obtaining the
right of protection aguinst subsidence resulting from coal mining operations, and thut the property described herein may be protected from damage
due 10 mine subsidence by a private contract with the owners of the economic interests in the coal. This acknowledgement is made for the purpose

of complying with the provistons of Section 14 of the Bituminous Mine Subsidence and the Land Conservation Act of April 27, 1966." Buyer agrees
to sign the deed from Seller which decd will contain the aforesaid provision.
POSSESSION (1-98)

. A Possession i 1o be delivered by deed, keys and:

1. Physical possession to a vacant building (f any) hréom-clean, free of debris at duy und time of settiement, AND/OR
2. Assignment of cxisting leasc(s). together with any security deposits and interest, at tifne of scrtlement. if Propernty is tenunt-occupied at the
ion of this Agr or unlcss othorwise specified herein. Buyer will acknowledge existing leuse(s) by initialing said lease(s) at
time of signing of this Agreement, if Proparty is tenant-occupied.

(8) Seller will not enter into any new leases, written extension of existing leases, if any, or additional leases for the Properry without expressed
written consent of Buyer.

RECORDING (3-85) This Agreement will not b recorded in the Office for the Recording of Deeds o in uny other office or place of publie record

and if Buyer causcs or permits this Agreement to be recorded, Seiler may elect to treat such act as a breach of this Agreement.

ASSIGNMENT (3-85) This Agreement will be binding upon the parties, their respective heirs. personal representatives. guardians and successors,

and 10 the cxient assignable, on the assigns of the parties hereto, it being expressly understood, however, that Buyer will not transfer or assign this

Agreement without the written consent of Seller.

DEPOSIT & RECOVERY FUND (1-00)

(A) Deposits paid by Buyer within 30 days of settiement will be by cush, cashier’s or certified check, Deposits, regardless of the form of payment
and the person designated as payee, will be paic to Broker or party identificd in porugraph 3(F), who will retain them in an escrow account until
consummation o5 termination of this Agreemens in conformity with all applicable laws and regulations. Any uncashed check tendered as deposit
may be held pending the scceptance of this offer.

(B) In the event of & dispute over entitlement to deposit monies, a broker holding the deposit is required by the Rules and Regulations of the State
Real Estate Commission (49 Pa. Code §35.327) to rotin the monies in escrow until the dispute is resolved. in the event of litigation for the
telurn of deposit monics, a broker will distributc the monies as directed by a final order of court or the written Agreement of the parties. Buyer
and Seller agrec that, in the event any broker or affiliated licensee is joined in litigation for the return of deposit monies, the uttomeys’ fees and

costs of the broker(s) and licensee(s) will be paid by the party joining them.
Seller Lnitiats: 298 g}&'
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i (C) A Real Fstare Recovery Fund exists to reimburse any persons who have obained a final civil judgrnent agyinst a Pennsyivania ren] estate
o0 licensee owing to fraud. misrepresentation, or deceit in a regl esiaie iransaction and who have been unabile to collect the judgment after exhaust-
586 ing all legal and equitable remedics. For complete details about the Fund, call (717) 783-3658, or (800) §22-2113 (within Pcnnsylvania) snd
atw (717) 783-4854 (outside Pennsylvania).

#1322, CONDOMINIUM/PLANNED COMMUNITY (HOMEOWNER ASSOCIATION) RESALE NOTICE (1-00)

911 O NOT APPLICABLE

§17 O APPLICABLE: CONDOMINIUM 542
a2 Buyer ucknowledges that the Property is a unitof a condominium that is primarily run by a unit owners' association. §3407 of the Uniform 513
St4 Condominium Act of Pennsylvania requires S=lter 1o fumish Buyer with a Cerrificate of Ressle and copies of the vondominium declarution 57,
niy (other than plars and plans), the bylaws, and ths rules and reguiations of the association. 25
sse )qf APPLICABLE: PLANNED COMMUNTIY (HOMEQWNER ASSOCIATION) 516
51 Buyer acknowledges that the Property is part of u planned community es defined by the Uniform Planned Community Act. (Sec Definition of 5¢7
341 Planned Community Notice for the definition sontained in the Act). §5407(x) of the At requires Seller to fumish Buyer with a copy of the 513
513 Declazation (other thun Plats 4nd plans), the bytaws, the rules and regulations of the association, and a Cenificarc containing the Provisions set 319
520 forth in §5407(a) of the Act. 520
539 (A) Within S days of the ton of this Azy » Seller will submit » request to the assaciation for a Centificaic of Resale and the doc-  g21
520 Auments accessary to ¢nable Seller 1o comply with the Act, The Act provides that the sstociation iy required to provide these documents within g2
s22 10 days of Seller'y request, 523
S24 (B) Under the Act, Seller is not liable to Buyer fur the failure ot delay of the associarion to provide the Certificate in a timely manner, nor is Seller 524
ses liable tw Buyer for any erroneous information provided by the association and included in the Cenificate. 525
526 (C) Buyer may declarc: this Agreement VOID at any rime before Buyer’s receipt of the association documents and for § days thereafter, OR unril 526
527 scttlement, whichever oceurs firse. Buyer's notice declaring this Agreement void must be in writing; thereafter all deposit monies will be 557
529 retumed to Buyer, 528
525 (D) In the event the association has the right to buy the Propeny (right of first refusal), and the association cxercises that right, Seller will reimburse 520
539 Buyer for all monies paid by Buycr on sccount of purchase price and for any costs incurred by Buyer for: (1) The premium for mechanics lien 530
331 insurance andfor title search, or fes for canccilation of same, if any; (2) The premiums for flood insurance and/or fire insurunce with extend- 531
852 .&d coverage, insurance binder chasges or cancaliation fee, if any; (3) Appraisal fecs and charges paid in advance to morgage lender, if any; 532
832 (4) Buyer’s customary seitlement costs and accruals, 533
54 23. MAINTENANCE & RISK OF LOSS (1-00) 538
53¢ (A) Seller will maintain the Property, grounds, fixtures, and any personal property specifically scheduled herein in its present condition, normal 53,
533 wear and car excepled, 336
537 (B) Inthe event uny System or appliance included in the sule of the Property fails and Scller does f0t repair or replace the item, Seller will prompdy 37
L8 notify Buyer in wriling of Seller's choice t: s3n
538 I Repair or replace the fuiled system or appli before setel or credit Buyer at senlcment for the fuir market vaiue of the fajled sys- 338
540 tem or appliancc (this option must be acceptable to the mortgage lender, if any). In each casc, Buyer accepts the Property and agrees 10 540
841 the RELEASE sct forth in paragraph 25 of this Agreement, OR 541
H 2. Make no TCPairs or rplacements, and not credit Buyer at settlement for the fair market valye of the failed system or appliance, in which 542
342 case Buyer will notify Seller in writing within § days or before settiement, whichever is sooner, that Buyer will: 543
Py A Accept the Propeny and agrez (o the RELEASE set forth in paragraph 25 of this Agresmeni, OR 56¢
3 h.  Terminate this Agreement, in which case all deposit monies paid on account of purchase price will be returned promprly 10 Buyer x4
B and this Agreement will be VOID, 54E
47 (C) Seller will bear risk of loss fiom fire or other casualties unti] time of scttlement. In the cvent of dumage by firc or other casualties 10 any prop- 347
5 ety included in this sale that is not repaired or replaced prior to scttlement, Buyer will have the option of rescinding thig Agreement and 344
o piomptly receiving all monics Puid on account of purchase price or of accepting the Propeny in its then condition together with the proceeds 549
L. of uny insurance recovery ohminable by Seller, Buyer is hereby notified thar Buyer may insure Buyer's equitablc interest in this Property us of s5p
: the time of exceution of this Agreement. 551
iz 24, WAIVER OF CONTINGENCIES (1-00) 552

=3

In the cvent this Agreemen: is contingent on Buyer's right to inspect and/or repeir the Praoperty, Buyer's faiture to exercise any of Buyer’s options ¢

i within the time limits specified in the contingency provision(s) will constitute a WAIVER of that contingency and Buyer accepts the Property 554
i and agrees to the RELEASE set forth in paragraph 25 of this Agreement. 568
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LER, ALL BROKERS, their LICENSEES, EMPLOY- 555
EES, and any OFFICER or P'A RTNER of any one of them and any other PERSON, ETRM, or CORPORATION who may be liable by or g5y
through them, from any and all claims, losses or demands, Ineluding, but got limited to, persanal injuries and property damage and all of sz,
the consequences therenf, whethcr now kaown or not, which M3y urise from the presence of termites or other woud-boring insects, raden, 32
lead-based paint hazards, environmental hazards, any defects in the individual on-lot sewage disposul systen or deficiencies in the on-site ,gp

L T S

) water service system, or any defects or conditions on the Pruperty, This release will survive settlement. 551
i 26. REPRESENTATIONS (1-00) K62
3 (A) Buyer understands that any fepresentations, claims, adventising, promotional aclivities, brochures or plans of any kind made by Sciler, Brokers, 563

their licensess, employees, officess, or parmers are not a part of this Agreement ynless expressly incorposated or stated in this Agreement . gy
(B) It is understoud that Buyer has inspected the Property before signing this Agreement (Including fixtures and any personal property 345
specifically scheduled herein), or has waived the right to do so, and has agreed to purchase it in itg present condition unless otherwise sg:c
Stated in this Agreement. Buyer acknowledges that Brokers, their licensees, employecs, officers or Partners have not made an indepen. g7
dent exsminution or determination of the structuraj soundness of the Property, the age or cyndition of the components, environmental 508
conditions, the permitted usces, or of conditions existing in the locale where the Property is sitated; nor have they made a mechanical nEQ

inspection of any of the systems contained therein. 570

(C©) It is further understood that this Agro ins she whole agreement between Seller and Buyer and therc are no other terms. obligations, 571

Covi , rep tations, statcments or conditions, orel or otherwise of any kind whutsoever concerning this sale. Furthermore, this g72
Agreement will not be altered, amend, d, changed, or modified except in writing executed by the partics, 51

(D) The headings, captions, and linc numbers in this Agreement are meant only to make it easier to find the paragraphs, 574

27. TIME OF THE ESSENCE-DEFAULT (1-00) 575

The suid time for settlement and all other times referred o for the performance of any of the obligations of this Agreement sre hereby agreed to be  g7g
of the essence of this Agreement, For the purposes of this Agreement, number of days will be counted from the dare of execution, by excluding the 577

day this Agrecmient was cxecuted and including the last day of the time period. Should Buyer: 578
(A) Fail to muke any additional paymenis as specified in paragraph 3; OR 579
(B) Furnish false or incomplcte information Seller, Listing Broker, Selling Broker, or the mornigage ender, if any, conceming Buycr’s legal or  sgq
financial status, or fail o cooperate in the | ssing of the n rigage loan applicarion, which acts would result in the failure 1o obtuin the sgy
approval of a mortgage loan commiment; OR 582
(©) Violate or fail to fulfill und perform any other terms or conditions of this Agreement; 583

then in such case, Scller has 1he option of rctaining all sums paid by Buyer, including the deposit moniés. 1) on sccount of purchase price, or 54
2) as monies to be applied 10 Seller’s damages, or 3) ay liquidated damages for such breach, as Scller may elect, unless otherwise checked sps

befow, 536

O Sclier is tmited w0 retaining sums paid by Buyer, including deposit monies, as liquidated dumages, 587
T¢ Sller elcots to reraln all Swas paia by Buyer, including deposit monies, as liquidated damages, Buyer and Selicy will be released from fur- 568

ther liability or obligation and this Agrcement will be VOID. 589

540

591

Y .

‘wyer Initlals: 775@ MFM S



.

.-

Y 3 H oy
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i f
643 645
&8 WITNESS SELLER DATE_ 2/ Actle Jem b6
847 Selicr Nume (print) PR IR 13 o = = 4 547
643 Mailing Address 548
649 Phone #s . FAX # E-Mail 649
630 650
657 WITNESS Llind 2L SELLER DATE 651
652 Scller Name (print) ___HaSal i, Qb s €Ee—- SS#_ /RS ~SCa~ HXT/ 852
653 Mailing Address : 633
834 Phone #s PAX # E-Mail 854
655 . 655
658 WITNESS . SELLER DATE 636
657 " Seller Name (pring) - _ SS# . 08T
658 Mailing Address : i - " '§58
659 Phone #5 FAX # E-Mail 659
660 ’ ’ 650
661 Rrokers’/Licensees’ Certifications (check all that are applicable): . : 661
052 [0 Regarding Lead-Based Paint Hazards Disclosure: Required if Property was built before 1978: The:undersigned Licensees jnvolved in 052
862 this transaction, on behalf of themselves and their brokers, certify that their statements are true to the best of their knowledge and belief. [L4]
€64 Acknowledgement: The Licensees involved in this transaction have informed Seller of Seller's obligations under The Residential Lead Paint 564
665 Hazard Reduction Act, 42 U.S.C. 4852(d), and are aware of their responsibility to cnsure compliance. 665
666 B 868
ae7 0 Reparding FHA Mortgages: The undersigned Licensees involved in this wansaction, on behalf of themsclves and their brokers, ¢ertify that 607
668 the terms of this contract for purchuse are rue 10 the best of their knowlcdge and belief, and thut any other agreement entered into by uny of 668
669 these parties in jon with this ¢ ion is attached to this Agreement. 669
§70 870
671 O Regarding Mediation: The undersigned [ Listing Broker [ Selling Broker  agree to submit to mediation in accordance with para- 671
672 gruph 29 of this Agreement: e : 67z
673 - 673
674 LISTING BROKER (Company Name) : 874
675  ACCEPTED BY DATE 675
. 876 B \ - 678
677 $ELLING BROKER (Company Name) PRV : (b 617
w8 ACCEPTEDBY ___- . . & 678
879 DA T 619
o0 A/S-2K Page B of § 680

.FRQM .+ HBFFER REALTY ASSOCIATES PHONE NO. : 3711651 Oct. @4 2000 12:11PM P12

28. BROKERS (1-00) The Business Refationships hetween the Broker(s) and Seller and Buycr are us follows. UNLIESS a diflerent relabonshi a8
: checked below.
o (AY The Listing Broker is Agent for Seller.

13 (B) The Selling Broker ix Agent for Buyer.

g, (C) When the Listing Broker and Selling Broker are the sine, the Broker {s n Dual Agent, Duai Agency applies 1o all licensecs, UNLESS there is
it a Designuted Agentts) for Scller and & Designated Agent(s) for Buyer. 1€ the saroe Licensee is dexignated for Scller und Buyer, the Licensee is
L a Dual Agent.

[ A Business Relutionship exists that is different from above, as follows:

692 T The Selling Broker is the Agent/Subagent for Seller.

823 O The Selling Broker is a Transaction Licensec.

664 [0 The Listing Broker is 2 Transaction Licensee.

] (D) Broker(s) may perform services to ussist unrcpresented parties in complying with the terms of this Agreement.

65 29. MEDIATION (7-96)
a7 g NOTAVAILABLE

563 ‘D). : WAIVED. Buyer and Seller understand that they may choosc to mediate at 4 larer date, should a dispute arise, but that there will be no obli-
08 gation on the part of any party to do so.
.3} 0O ELECTED
s (A) Buycr and Seller will try 10 resolve any disputc or claim that may arise from this Agreement through mediation, in accordance with the Rules
iz and Procedures of the Home Sellers/Hame Buyers Dispute Resolution System. Any sgreement reached through a mediation conference and
613 signed by the pasties will be binding,

CEN (B) Buyer and Sellcr ucknowledge that they bave received, read. and understand the Rules and Procedutes of the Home ScliervHlome Buyers
445 Dispute Resolution System. (Sce Mediation Notice.)

1) (C) This ugy 10 mediate disy arising from this Agrezment will survive settlement.
§10 .

.5 Buyer and Seller acknowledge that they have read and understand the notices and explanatory information set forth in this Agreement.

§1%

520 Buyer acknowledges receiving a copy of this Agreement at the time of signing.

821

i35 NOTICE TO PARTIES: WHEN SIGNED, THIS AGREEMENT IS A BINOING CONTRACT. Return by facsimile transmission (FAX) of this
3 Agr 1, and all nddenda, bearing the signatures of all parties, constitutes acceptance of this Agreement. Parties to this transaction are advised
428 to consult an attorney before signing if they desire legal advice,

525 o P

626 WITNESS_‘ .~ . S g BUYER - wooa™F oo ume v .. - DATE_ =430

627 Buyer Nume (print) oths (. Hmjysinger i ‘SS#_

628 Mailing Address iBE MutvwTow B araes. 2o, 15844

520 Phone #s _ iy} 4o SRGw 3 o8y FAX # __ E-Mail

630 L R

8 WITNESS __ - S T S BUYER™ R < - DATE_ - ff, =27
532 Buyer Name (print) _ . _#ary pivpton : : SS#

633 Mailing Address _tA3; soiaiioneas dyn | 2D T RS T

634 Phone #s i i et 405 - FAX # ’ E-Mail

LR

626, WITNESS BUYER DATE

637 Buyer Name (print) SS#

538 Mailing Address

$38 Phone #s FAX# ____ E-Mail

21

841

BUYER'S COPY AT TIME OF SIGNING

607
602

31

£
824
521
[

o
22

626

§38
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FROM. : HBFFER REALTY ASSOCIATES PHONE NO. : 3711651

s - Oct. 84 20080 12:62PM P2
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This Besd,

- MADE the savanteenth day ol Nevenmber
1D the yeas nintlcn hundrrd and NIROFY-VO

ETWE TACTH f Homedale. '
AYOR and RASEIDA AYUB. husband and wife, ©

Taw J:E;l:sey, partieg of the f£ixsr part, hereipafrer rederred vo as the

Grantoxs

AN D

\

jortded ' : ¢ sandy
£, DOHENSSY aud EAZEL P. BORENSRY, hnsbanc and wife, 0
ggw'uzhip, claazfiald Cownty, Penaaylvaniz, parties of tbe sccend paxt,
Leseinafter referred to A3 tha Grarwees

WITNESSETH, That ia comsideration of

Twenty~Tvo fhousand ($22,600.00)==—o—"—==—s" Dollast,
hmmmmwwﬁhmﬂywl&%xuwms do hereby gt
and convoy 1o thessid pankwo |

ALL that certain tract of land designated as Lot No. 72,
Bection 10 in the ¥reasyre Lake Subdivision in Ssndy %owaship,
Clearfield County, FPenngylvania, recorded in Misc. Docket Map
Plle No. 24, BExeeptiny and reserving therefro® and pubjact to:

] . 1. ALl easoments, vighty of wey, ~reservaticns, zestrictiens
b i : : and  limdgationg nhowd oY comtdined {n prier inmstiuments of
record and in the sfozasaid reécordad plan.

2. rhe Declaration of Restzicrions, Treasu¥e laka, IRe.,
recorded ip MiSC. Bock Vol, 146, page ¢%6; all of s3id
Testricuions beimt covensmts which rop with The land. :

3.
4.

All minerals and mining rigbts of every kipd and nature,

A lien foxr-all urpaid charget Or agiessmants a8 MAY be made
Grastor or TIeasure Lbke Property OCwpexs Aecvelation,

_the.s which lien shall zun' with the laed and be an
encumbrance againnt it.

BEING the Saroe promicés which bacame vested in tbe Qrantors
Rerein by ¢eed of John Irazinski, datad Novamber S, 1988, and
reccrded in Clearfield County Deed t Record Book 1258, page 18.

X o T, 2 D
T T s 154 ..'3~_.'§HTS‘.Y~;\1
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-

e




. FROM : HOFFER REALTY ASSOCIATES PHONE NO. : 3711651 Oct. @4 2000 12:02PM P3

~

ID:8147556889 PRGE

JuL-26-20 14:37 FROM:CLFD CTY REG & REC

—
’ .
T W @ ame W oy - o—

vt 128G 330

3. Al mincrale and wirieg cighty of every kisd and netucw,

4, ammmw&mum‘mmhmwmm
Troasure Loake Property Qunses Asseaistion, Irc.: which 1lon sha)d lant
and bo an enétrbrznoe ayainst ic. ' B vich the

mnmummmmemL.mmme. !
B8Ry, his wife, from Thomas Mo ord Doard Possled, partrers, €/4/tva 2.D,
W. 241 'kmmn;heisas m.ﬂ?g 15801, t‘yggzdawam: 12,

’ recandad Oocembor w amfmw
Ponnayivanda 4n Ceod Buck Yol 1138, Bege 5170 - o oF !

COMMONWEMTH OF PENNSY(ANIA B

ORPARTIIENT (F REVEARJE TUANA £

REAVYY = (0, 8p
b

:,"‘x" 22 gy 7‘"

2500

831108
R (1]

L} YT

P T Y P S
.

RETS AR F




* .
FILEDsdh
/WQE 05 as Py Heteet

- d.
William A. Shaw P



In The Court of Common Pleas of Clearfield County, Pennsylvania
Sheriff Docket # 11331
BOHENSKY, DONALD L. & HAZEL F. 01-1257.CD

VS.
RAFFEINNER, TIMOTHY J. & MARY MIKSICH

COMPLAINT

SHERIFF RETURNS

NOW AUGUST 2, 2001, THOMAS DEMKO, SHERIFF OF JEFFERSON COUNTY WAS
DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF OF CLEARFIELD COUNTY TO
SERVE THE WITHINCOMPLAINT ON TIMOTHY J. RAFFEINNER AND MARY
MIKSICH, DEFENDANTS.

NOW AUGUST 9, 2001 SERVED THE WITHIN COMPLAINT ON TIMOTHY J.
RAFFEINNER AND MARY MIKSICH, DEFENDANTS BY DEPUTIZING THE SHERIFF
OF JEFFERSON COUNTY. THE RETURN OF SHERIFF DEMKO IS HERETO
ATTACHED AND MADE A PART OF THIS RETURN STATING THAT HE SERVED
BOTH COPIES ON MARY.

Return Costs
Cost Description

34.10 SHFF. HAWKINS PAID BY: ATY.

™
48.32 SHFF. DEMKO PAID BY: ATTY. F ﬂ L lr\j/
20.00 SURCHARGE PAID BY: ATTY. é 0" Y.

AUQ 3 W)
“Y/William A. Shavy

Prothonotary

Sworn to Before Me This So Answers,
CProthonotagY 1res Chestér A. HawKins
sier Fyn
g\/lsyg iji:lsl'lw . Sheriff

Clearfieid Co. Cleartielqa, r‘A

Page 1 of 1



No. 01-1257-CD

Personally appeared before me, Dale W. Overman, Deputy for Thomas A. Demko,
Sheriff of Jefferson County, Pennsylvania, who according to law deposes and sayd
that on August 9, 2001 at 9:30 o'clock A.M. served the Notice and Complaint upon
TIMOTHY J. RAFFEINNER and MARY MIKSICH, Defendants, at their residence, RD#l,
Box 283, Brockway, Township of Polk, County of Jefferson, State of Pennsylvania,
by handing to Mary, personally, two true and attested copiles of the Notice and
Complaint and by making known to her the contents thereof.

Advance Costs Received: $125.00

My Costs: $ 46.32 Paild
Prothy; $ 2.00
Total Costs: $ 48.32
Refunded: $ 76.68
Swom“dmw So Answers,
to before ﬂé
dl!of //) @gf,qk ~___Deputy
sy N 5 / /
]
PROTHONOTARY -
CLERK CF COURTS
My Commission Explres
1st Monday of January 2002.

Jefferson County, PA




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DONALD L. BOHENSKY and HAZEL

F. BOHENSKY, husband and wife,
- Plaintiffs

V.
TIMOTHY J. RAFFEINNER and

MARY MIKSICH,
Defendants

FILED

AUG 2 7 2001

William A. Shaw
Proihionotary

No. 01-1257 C.D.

Type of Pleading: DEFENDANTS’
ANSWER, NEW MATTER
AND COUNTERCLAIM

Filed on behalf of: Defendants

Counsel of Record for this Party:
R. EDWARD FERRARO, ESQ.
Supreme Court No. 05880

ROSS F. FERRARO, ESQ.
Supreme Court No. 79218

FERRARO & YOUNG
690 Main Street

Brockway, PA 15824
(814) 268-2202

out Ev
Judse Kell,

/- 7-c
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

DONALD L. BOHENSKY and HAZEL
F. BOHENSKY, husband and wife,
Plaintiffs

VS.

TIMOTHY J. RAFFEINNER and
MARY MIKSICH,
- Defendants

FILED

SEP 1, 2001
W%Q%@ o

Prothonotary

No. 01-1257C.D.

Type of Pleading: Preliminary Objections
to Defendants’ Counterclaim

Filed on behalf of: Plaintiffs
Counsel of Record for this party:
DAVID J. HOPKINS, ESQUIRE
Attorney at Law

Supreme Court No0.42519

900 Beaver Drive

DuBois, Pennsylvania 15801

(814) 375-0300



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

DONALD L. BOHENSKY and HAZEL
F. BOHENSKY, husband and wife,
Plaintiffs

Vs. : No. 01 -1257 C.D.
TIMOTHY J. RAFFEINNER and
MARY MIKSICH,
Defendants

Type of Pleading: Answer to New Matter

Filed on behalf of: Plaintiffs
Counsel of Record for this party:

DAVID J. HOPKINS, ESQUIRE
Attorney at Law

Supreme Court No.42519

900 Beaver Drive

DuBois, Pennsylvania 15801

(814) 375-0300

FILED

SEp 1 2000

. 0C
Tkl de oG
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

DONALD L. BOHENSKY and HAZEL
F. BOHENSKY, husband and wife,
Plaintiffs

Vs. : No. 01 -1257C.D.
TIMOTHY J. RAFFEINNER and

MARY MIKSICH,
Defendants

COMPLAINT

AND NOW, comes Plaintiffs, Donald L. Bohensky and Hazel F. Bohensky, husband and
wife, by and through their attorneys, The Hopkins Law Firm, and answers Defendant’s New
Matter as follows:

11.  No answer is required of this paragraph.

12.  Denied. To the best knowledge, information and belief of Plaintiffs, Defendants
were able to obtain the financing necessary to complete the contract, but refused to do so.

13.  Denied. Nc provision of the contract limits the Plaintiffs’ claim for Defendants’
breach of contract of $500.00.

14.  Denied. For the reasons set forth in paragraph 12 and 13.

15.  Denied. For the reasons set forth in paragraph 12 and 13.

16.  Denied. After reasonable investigation, Plaintiffs are unable to admit or deny the
allegations set forth in paragraph 16. By way of further answer, what a real estate agent told

Defendants is not material and is not a defense to Plaintiffs cause of action.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

DONALD L. BOHENSKY and HAZEL
F. BOHENSKY, husband and wife,
Plaintiffs

VS. : No. 01 -1257C.D.
TIMOTHY J. RAFFEINNER and
MARY MIKSICH,
Defendants

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the Answer to New
Matter, filed by Plaintiffs, Donald L. Bohensky and Hazel F. Bohensky, was forwarded on the
N ONTR

g \ _day of September, 2001, by U.S. Mail, postage prepaid, addressed as follows:

Ross F. Ferraro, Esquire
Ferraro & Young
690 Main Street
Brockway, PA 15824

N A

David J. Hopkins Eﬁ‘squlre
Attomey for Plaintiffs
900 Beaver Drive
DuBois, PA 15801




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

DONALD L. BOHENSKY and HAZEL
F. BOHENSKY, husband and wife,
Plaintiffs

\CH : No. 01 -1257 C.D.

TIMOTHY J. RAFFEINNER and
MARY MIKSICH,
Defendants
Type of Pleading: Notice of Intent
to Serve Subpoena to Produce Documents

and Things for Discovery Pursuant to
PaR.C.P. 4009.22

Filed on behalf of: Plaintiffs

Counsel of Record for this party:
DAVID J. HOPKINS, ESQUIRE
Attorney at Law

Supreme Court No. 42519

900 Beaver Drive
DuBois, Pennsylvania 15801

(814) 375-0300

FILED
T A
v.diam A, Shaw ZD

Prononotary qﬁf‘



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

DONALD L. BOHENSKY and HAZEL
F. BOHENSKY, husband and wife,
Plaintiffs

Vs. : No. 01 -1257 C.D.

TIMOTHY J. RAFFEINNER and
MARY MIKSICH,
Defendants

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO
Pa.R.C.P. 4009.22

TO:  Coldwell Banker

998 Beaver Drive

DuBois, PA 15801

Plaintiffs, Donald L. Bohensky and Hazel F. Bohensky, intends to serve a Subpoena
1dentical to the one that is attached to this Notice. You have twenty (20) days from the date

listed below in which to file of record and serve upon the undersigned an objection to the

Subpoena. If no objection is made, the Subpoena may be served.

Dated: Q-1 - doo D/ \ m-/\/\

David J. Hopkl}isf Esqulrék




COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD .

Donald L. Bohensky * :

Hazel F. Bohensky

Plaintiff(s) .

Vs. * No. 2001-01257-CD

Timothy J. Raffeinner *

Mary Miksich

Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE

4009.22
TO: Coldwell Banker
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce
. the following documents or things:
Entire Bohensky to Raffeinne_r/Miksich file.

The Hopkins Law Firm Address)
900 Beaver Drive, DuBois, PA i5801

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with
it

. THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: David J. Hopkins, Esquire
ADDRESS: 900 Beaver Drive
DuBois, PA 15801
TELEPHONE: _814-375-0300
SUPREME COURTID # 42519 '
ATTORNEY FOR: _ Plaintiffs

BY THE COURT:

William A. Shaw

DATE: Tuesday, September 11, 2001
Seal of the Court




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA ° ‘
(CIVIL DIVISION) 1

DONALD L. BOHENSKY and HAZEL
F. BOHENSKY, husband and wife,

Plaintiffs
VS. : No. 01 -1257 C.D.
TIMOTHY J. RAFFEINNER and
MARY MIKSICH,
Defendants
CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the Notice of Intent to
Serve Subpoena to Produce Documents and Things for Discovery Pursuant to Pa.R.C.P. 4009.22
filed on behalf of Plaintiffs, Donald L. Bohensky and Hazel F. Bohensky, was forwarded on the
_2%  dayof September, 2001, by U.S. Mail, postage prepaid, to all counsel of record,
addressed as follows:
Ross F. Ferraro, Esquire
Ferraro & Young

690 Main Street
Brockway, PA 15824

David J. Hopkins, Esquire \
Attorney for Plaintiffs




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

DONALD L. BOHENSKY and HAZEL
F. BOHENSKY, husband and wife,
Plaintiffs

Vs. : No. 01 -1257 C.D.

TIMOTHY J. RAFFEINNER and
MARY MIKSICH,
Defendants
Type of Pleading: Notice of Intent
to Serve Subpoena to Produce Documents
and Things for Discovery Pursuant to
Pa.R.C.P. 4009.22

Filed on behalf of: Plaintiffs

Counsel of Record for this party:
DAVID J. HOPKINS, ESQUIRE
Attomney at Law

Supreme Court No. 42519

900 Beaver Drive
DuBois, Pennsylvania 15801

(814) 375-0300

FILED

SEP 13 2001
Proth

Qe
onotary %



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

DONALD L. BOHENSKY and HAZEL
F. BOHENSKY, husband and wife,
Plaintiffs

VS. : No. 01 -1257C.D.

TIMOTHY J. RAFFEINNER and
MARY MIKSICH,
Defendants

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO
Pa.R.C.P. 4009.22

TO: Hoffer Realty Associates
700 Liberty Boulevard
DuBois, PA 15801
Plaintiffs, Donald L. Bohensky and Hazel F. Bohensky, intends to serve a Subpoena
identical to the one that is attached to this Notice. You have twenty (20) days from the date

listed below in which to file of record and serve upon the undersigned an objection to the

Subpoena. If no objection is made, the Subpoena may be served.

Dated: _-12.- Do v DJ N\
David J. Hopk‘ﬁls, Esquir




Donald L. Bohensky
Hazel F. Bohensky

COMMONWEALTH, OF PENNSYLVANIA
COUNTY OF CLEARFIELD
*

Plaintiff(s)
Vs. No. 2001-01257-CD

Timothy J. Raffeinner

Mary Miksich

Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE

4009.22
TO: Hoffer Realty Associates
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce

- the following documents or things:

Entire Bohensky to Raffeinmer/Miksich file.

The Hopkins Law Firm Address)

900 Beaver Drive, DuBois, PA (15801

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or

producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with

it,

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: David J. Hopkins, Esquire
ADDRESS: 900 Beaver Drive
DuBois, PA 15801
TELEPHONE: 814-375-0300
SUPREME COURTID # 42519
ATTORNEY FOR: Flaintiffs

DATE: Tuesday, September 11, 2001
Seal of the Court

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil Division




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

DONALD L. BOHENSKY and HAZEL
F. BOHENSKY, husband and wife,
Plaintiffs

VS. : No. 01 -1257 C.D.
TIMOTHY J. RAFFEINNER and
MARY MIKSICH,
Defendants

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the Notice of Intent to
Serve Subpoena to Produce Documents and Things for Discovery Pursuant to Pa.R.C.P. 4009.22
filed on behalf of Plaintiffs, Donald L. Bohensky and Hazel F. Bohensky, was forwarded on the
Y= day of September, 2001, by U.S. Mail, postage prepaid, to all counsel of record,
addressed as follows:
Ross F. Ferraro, Esquire
Ferraro & Young

690 Main Street
Brockway, PA 15824

Q\B——\
(—

Dav1d J. Hopkins, E‘squlre
Attorney for Plaintiffs



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

DONALD L. BOHENSKY and HAZEL : No. 01-1257 C.D.
F. BOHENSKY, husband and wife, :

Plaintiffs : Type of Pleading: REPLY TO

X PLAINTIFFS’ PRELIMINARY
V. : OBJECTIONS

TIMOTHY J. RAFFEINNER and Filed on behalf of: Defendants
MARY MIKSICH, :

Defendants : Counsel of Record for this Party:

R. EDWARD FERRARO, ESQ.
Supreme Court No. 05880

ROSS F. FERRARO, ESQ.
Supreme Court No. 79218

FERRARO & YOUNG
690 Main Street

Brockway, PA 15824
Phone: (814) 268-2202

FILED

SEP 1 4 2001

L/ siam A, Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DONALD L. BOHENSKY and HAZEL
F. BOHENSKY, husband and wife,
Plaintiffs

V. : No. 01-1257 C.D.
TIMOTHY J. RAFFEINNER and

MARY MIKSICH,
Defendants

REPLY TO PLAINTIFFS’ PRELIMINARY OBJECTIONS

AND NOW, come the Defendants, TIMOTHY J. RAFFEINNER and MARY
MIKSICH, by and through their Attorneys, FERRARO & YOUNG, and file the
within Reply to Plaintiffs’ Preliminary Objections as follows:

I DEFENDANTS HAVE PROPERLY SET FORTH A CLAIM IN THEIR
COUNTERCLAIM UPON WHICH RELIEF CAN BE GRANTED BY THIS
COURT.

1. Admitted.

2. Admitted. It is Admitted that Defendants properly filed an Answer,
New Matter and Counterclaim.

3. DENIED. It is Denied that the Counterclaim of the Defendants,
TIMOTHY J. RAFFEINNER and MARY MIKSICH, fails to set forth a cause of
action against Plaintiffs as alleged in the Plaintiffs’ Preliminary Objections, and
strict proof of said Preliminary Objections is demanded at any Hearing on said
Preliminary Objections. To the contrary, the Defendants’ Counterclaim properly
sets forth a cause of action for which relief can be granted against the Plaintiffs for
damages caused by Plaintiffs’ failure to mitigate damages in an amount in excess



of $40,000.00, plus damages for the Plaintiffs’ attempts to enforce a Contract
which is void as to any claim for damages in the Plaintiffs’ original Complaint.

4, DENIED. It is Denied that the claims set forth by the Defendants in
their Counterclaim fail to set forth a cause of action against Plaintiffs for which
relief can be granted, as alleged in the Plaintiffs’ Preliminary Objections, and strict
proof of said allegations in Plaintiffs’ Preliminary Objections is demanded at any
Hearing on the same. To the contrary, the Defendants’ Counterclaim properly sets
forth a cause of action for damages against the Plaintiffs for which relief can be
granted by this Court.

WHEREFORE, Defendants respectfully request this Honorable Court to
deny the Preliminary Objections of the Plaintiffs in their entirety, and Order that the
Plaintiffs file a proper Answer to both the Defendants’ New Matter and
Counterclaim.

Respectfully submitted,
FERRARO & YOUNG

BY:

Ro . Ferraro, Esquire
Attorney for Defendants,
Timothy J. Raffeinner and
Mary Miksich

vam/RAFFEINNER/Reply to Prl Obj




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DONALD L. BOHENSKY and HAZEL
F. BOHENSKY, husband and wife,

Plaintiffs
v. : No. 01-1257 C.D.
TIMOTHY J. RAFFEINNER and
MARY MIKSICH,
Defendants
CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the Reply
to Plaintiffs’ Preliminary Objections was forwarded on the B_Mﬂ day of
September, 2001, by U.S. Mail, Postage Prepaid, to the Plaintiffs’ counsel,
addressed as follows:

David J. Hopkins, Esquire
THE HOPKINS LAW FIRM
900 Beaver Drive
DuBois, PA 15801

FERRARO & YOUNG

BY:
Ross F. Ferraro, Esquire
Attorney for Defendants, Timothy
J. Raffeinner and Mary Miksich

1 4



=D

wmu MM_SB _
{2 Lo a}w\ii

- fhonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

DONALD L. BOHENSKY and HAZEL
F. BOHENSKY, husband and wife,
Plaintiffs

VS. : No. 01-1257 C.D.

TIMOTHY J. RAFFEINNER and
MARY MIKSICH,
Defendants
Type of Pleading: Notice of Intent
to Serve Subpoena to Produce Documents

and Things for Discovery Pursuant to
Pa.R.C.P. 4009.22

Filed on behalf of: Plaintiffs

Counsel of Record for this party:

DAVID J. HOPKINS, ESQUIRE
Attomey at Law
Supreme Court No. 42519

900 Beaver Drive
DuBois, Pennsylvania 15801

(814) 375-0300

FILED
0CT 3 12001

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

DONALD L. BOHENSKY and HAZEL
F. BOHENSKY, husband and wife,

Plaintiffs

VS. : No. 01 -1257C.D.

" TIMOTHY J. RAFFEINNER and
MARY MIKSICH,

TO:

Defendants

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO
Pa.R.C.P. 4009.22

Northwest Savings Bank
824 Million Dollar Highway
St. Marys , PA 15857

Plaintiffs, Donald L. Bohensky and Hazel F. Bohensky, intends to serve a Subpoena

identical to the one that is attached to this Notice. You Lave twenty (20) days from the date

listed below in which to file of record and serve upon the undersigned an objection to the

Subpoena. If no objection is made, the Subpoena may be served.

Dated:

In-do-Of ~ \
David J. Hofksins, Estyire



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

DONALD L. BOHENSKY and HAZEL
F. BOHENSKY, husband and wife,
Plaintiffs

Vs, : No. 01 -1257 C.D.
TIMOTHY J. RAFFEINNER and
MARY MIKSICH,
Defendants

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the Notice of Intent to
Serve Subpoena to Produce Documents and Things for Discovery Pursuant to Pa.R.C.P. 4009.22
filed on behalf of Plaintiffs, Donald L. Bohensky and Hazel F. Bohensky, was forwarded on the
3@ day of October, 2001, by U.S. Mail, postage prepaid, to all counsel of record, addressed
as follows:
Ross E. Ferraro, Esquire
Ferraro & Young

690 Main Street
Brockway, PA 15824

(\hp\)k/\,\

David J. Hoﬁk\lns Esqu1
Attorney for Plaintiffs




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

DONALD L. BOHENSKY and HAZEL
F. BOHENSKY, husband and wife,
Plaintiffs

VSs. : No. 01 - 1257 C.D.

TIMOTHY J. RAFFEINNER and
MARY MIKSICH,
Defendants
Type of Pleading: Notice of Intent
to Serve Subpoena to Produce Documents

and Things for Discovery Pursuant to
Pa.R.C.P. 4009.22

Filed on behalf of: Plaintiffs

" Counsel of Record for this party:

DAVID J. HOPKINS, ESQUIRE
Attorney at Law
Supreme Court No. 42519

900 Beaver Drive
DuBois, Pennsylvania 15801

(814) 375-0300

FILED
OCT 3 12001

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANiA
(CIVIL DIVISION)

DONALD L. BOHENSKY and HAZEL
F. BOHENSKY, husband and wife,
Plaintiffs

VS. : No. 01-1257C.D.

TIMOTHY J. RAFFEINNER and
MARY MIKSICH,
Defendants

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO
Pa.R.C.P. 4009.22

TO: Bomar Rea! Estate

RD.#3

DuBois, PA 15801

Plaintiffs, Donald L. Bohensky and Hazel F. Bohensky, intends to serve a Subpoena
identical to the one that is attached to this Notice. You have twenty (20) days from the date

listed below in which to file of record and serve upon the undersigned an objection to the

Subpoena. If no objection is made, the Subpoena may be served.

Dated: WO - 30 - O\
David J. Hophins, Esquive




« - COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD R

Donald L. Bohensky . *

Hazel F. Bohensky

Plaintiff(s)

Vs. * No. 2001-01257-CD

Timothy J. Raffeinner *

Mary Miksich

Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE

4009.22
TO: Bomar Real Estate
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce

. the following documents or things:

Entire Bohensky to Raffeinner/Miksich file

The Hopkins Law Firm (Address)
900 Beaver Drive, DuBois, PA 15801 ) .
You may deliver or mail legible copies of the documents or produce things requested by this

subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought.

If you fail to producé the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with
it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: David J. Hopkins, Esquire
ADDRESS: 900 Beaver Drive

DuBois, PA 15801
TELEPHONE: 814-375-0300
SUPREME COURT ID # _ 42519
ATTORNEY FOR: Plaintiffs

BY THE COURT:

William A. Shaw
Prothgnotary/Clerk, Civil Division

DATE: Monday, October 22, 2001

Seal of the Court Z;Wj/

WILLIAM A SHAW Deputy
Prothonotary
My Commission Expires
Ist Monday n Jan, 2002
Clearfieid Co., Clearfield, PA,




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

DONALD L. BOHENSKY and HAZEL
F. BOHENSKY, husband and wife,
Plaintiffs

Vs. : No. 01-1257 C.D.
TIMOTHY J. RAFFEINNER and
MARY MIKSICH,

Defendants

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the Notice of Intent to
Serve Subpoena to Produce Documents and Things for Discovery Pursuant to Pa.R.C.P. 4009.22
filed on behalf of Plaintiffs, Donald L. Bohensky and Hazel F. Bohensky, was forwarded on the
& day of October, 2001, by U.S. Mail, postage prepaid, to all counsel of record, addressed
as follows:
Ross E. Ferraro, Esquire
Ferraro & Young

690 Main Street
Brockway, PA 15824

(\) \/Q—\F\

David J. Hopkirfs;Esquire \
Attorney for Plaintiffs




FILED
o 5158 ﬁw

William A. Shaw
"rnthonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

DONALD L. BOHENSKY and HAZEL
F. BOHENSKY, husband and wife

-vs- : No. 01-1257-CD
TIMOTHY J. RAFFEINNER and
MARY MIKSICH

ORDER

NOW, this 14™ day of December, 2001, following argument into Preliminary
Objections filed on behalf of Plaintiffs to Defendants’ Counterclaim, it is the ORDER of this
Court that said Objections be and are hereby sustained to the extent that all allegations
contained in Defendants’ Counterclaim shall be trezted as New Matter and be disposed of in

that fashion at trial.

By the Court,

fdent Judge

FILED

DEC 1 4 2001

O/3°YD s,

William A. Shaw:
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
DONALD L. BOHENSKY and HAZEL
F. BOHENSKY, husband and wife
-vs- : No. 01 -1257-CD
TIMOTHY J. RAFFEINNER and
MARY MIKSICH
ORDER
NOW, this 16" day of January, 2002, it is the ORDER of this Court that Order
dated December 14, 2001, in the above-captioned matter shall be and is hereby amended to
read that Defendants’ claim for counsel fees shall be addressed at a separate subsequent action

to be filed by Defendants at the conclusion of trial, if the record should substantiate the same.

PresigientJudg

FILED

AN 162002

illiam A. Shaw
w%’rothonotaw
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

DONALD L. BOHENSKY and HAZEL
F. BOHENSKY, husband and wife,
Plaintiffs

VS. : No. 01 — 1257 C.D.

TIMOTHY J. RAFFEINNER and
MARY MIKSICH,
Defendants

Type of Pleading: Preliminary Objections
to Defendants’ Counterclaim

Filed on behalf of: Plaintiffs
Councsel of Record for this party:

DAVID J. HOPKINS, ESQUIRE
Attorney at Law

Supreme Court No.42519

900 Beaver Drive

DuBois, Pennsylvania 15801

(814) 275-0300

FILED -

SEP 1, 2000 .

m:.:!n‘wg av? -
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

DONALD L. BOHENSKY and HAZEL
F. BOHENSKY, husband and wife,

Plaintiffs
VS, : No. 01 -1257 C.D.
TIMOTHY J. RAFFEINNER and
MARY MIKSICH,
Defendants
CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the Preliminary
Objections to Defendants’ Counterclaim was forwarded on the §S ;\ day of September, 2001,
by U.S. Mail, postage prepaid, addressed as follows:

Ross F. Ferraro, Esquire
Ferraro & Young
690 Main Street
Brockway, PA 15824

> oD

David J. Hopkin?}, Esquire \ ~—
Attorney for Plaintiffs

900 Beaver Drive

DuBois, PA 15801




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DONALD L. BOHENSKY and HAZEL

F. BOHENSKY, husband and wife,
Plaintiffs

V.
TIMOTHY J. RAFFEINNER and

MARY MIKSICH,
Defendants

FILED

AUG 2 7 2001

William A. Shaw
Protnionotary

No. 01-1257 C.D.

Type of Pleading: DEFENDANTS’
ANSWER, NEW MATTER
AND COUNTERCLAIM

Filed on behalf of: Defendants

Counsel of Record for this Party:
R. EDWARD FERRARO, ESQ.
Supreme Court No. 05880
ROSS F. FERRARO, ESQ.
Supreme Court No. 79218

FERRARO & YOUNG
690 Main Street
Brockway, PA 15824
(814) 268-2202



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DONALD L. BOHENSKY and HAZEL
F. BOHENSKY. husband and wife,

Plaintiffs
V. : No. 01-1257 C.D.
TIMOTHY J. RAFFEINNER and
MARY MIKSICH,
Defendants
NOTICE TO DEFEND
TO PLAINTIFFS:

You have been sued in Court. If you wish to defend against the claims set
forth in the following pages, you must take action within twenty (20) days after
this Answer, New Matter and Counterclaim are served, by entering a written
appearance personally or by an attorney and filing in writing with the Court your
defenses or objections to the claims set forth against you. You are warned that if
you fail to do so, the case may proceed without you and a Judgment may be
entered against you by the Court without further notice for any money claimed in
the Counterclaim or for any other claim or relief requested by the Defendants.
You may lose money or property or other rights impertant to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU
CAN GET LEGAL HELP:

OFFICE OF THE COURT ADMINISTRATOR
Clearfield County Courthouse
1 North Second Street
Clearfield, PA 16830
Telephone: (814) 765-2641



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DONALD L. BOHENSKY and HAZEL
F. BOHENSKY, husband and wife,
Piaintiffs

v. : No. 01-1257 C.D.

TIMOTHY J. RAFFEINNER and
MARY MIKSICH,

Defendants

ANSWER, NEW MATTER AND COUNTERCLAIM

AND NOW, come the Defendants, TIMOTHY J. RAFFEINNER and MARY
MIKSICH, by and through their Attorneys, FERRARO & YOUNG, and set forth the
foliowing Answer, New Matter and Counterclaim:

ANSWER
1. Admitted.
2. Admitted.
3. Admitted.
4, Admitted.
5. Admitted in part and Denied in part. It is Admitted that on or about

August 9, 2000, that Plaintiffs and Defendants entered into an Agreement of Sale
in which the Defendants were considering the purchase of the Plaintiffs’ real
property and improvements, and that a tentative purchase price of $135,000.00
was set forth in the same. However, it is DENIED that the Defendants had
completely agreed to purchase the Plaintiffs’ home at that time, as there were
certain contingencies that needed to be met such as correcting high radon levels



and Defendants having to check into the feasibility of a mortgage and financing
through the bank, as well as overall satisfaction with Plaintiffs’ home, which was
not met. By way of further response, your Defendants gave the Plaintiffs proper
and reasonable notice that they did not intend on purchasing the Plaintiffs’ real
property.

6. DENIED. It is Denied that under the terms of the Contract between
Plaintiffs and Defendants, that the Defendants were obligated to purchase the
Plaintiffs’ property on or before September 21, 2000 as alleged in Paragraph 6 of
Plaintiffs’ Complaint, and strict proof of the same is demanded at Trial. By way of
further response, the Defendants aver that under the terms of any Contract
between the parties, certain contingencies such as the obtaining of feasible
- financing by the Defendants was required as well as reducing radon levels in the
house by Plaintiffs, which delayed any proposed purchase date of the home,
among other items.

7. Admitted in part and Denied in part. It is Admitted that the Contract
between the parties obligated the Defendants to check into the feasibility of
obtaining a mortgage, and that Defendants fully performed their obligation of the
same. However, it is DENIED that the Defendants failed to make a good faith
effort to check into the feasibility of a mortgage on the property, and any other
allegations contained in Paragraph 7 of Plaintiffs’ Complaint are Denied, and strict
proof is demanded at Trial.

8. DENIED. It is Denied that the Defendants refused to close the real
estate on or before September 21, 2000, and it is also Denied that any action by
the Defendants constituted an alleged breach of contract between the Plaintiffs
and Defendants, and strict proof of the allegations in Paragraph 8 of Plaintiffs’
Complaint is demanded at Trial. By way of further response, the parties were
unable to close the real estate transaction due to the fact that the Defendants were
unable to obtain a mortgage that was feasible for them, thus making it impossible
for them to perform any closing or purchase of the Plaintiffs’ real estate, and in



addition, the Plaintiffs had failed to meet certain contingencies to make the
property suitable for the Defendants to purchase.

9. Neither Admitted nor Denied, as Defendants are without sufficient
information or knowledge to form a belief or answer as to the allegations of
Paragraph 9 of Plaintiffs’ Complaint, and strict proof of the same is demanded at
Trial.

10. DENIED. It is Denied that there was any breach of any contract by
Defendants, and it is Denied that Plaintiffs suffered any damages as alleged in
Paragraph 10 of Plaintiffs’ Complaint, and strict proof of all said allegatio‘ns and
damages is demanded at Trial.

WHEREFORE, Defendants respectfully demand judgment against the
Plaintiffs, jointly and severaily, dismissing any and all claims of the Plaintiffs in the
amount of $36,791.89, as well as any request for interest, costs of suit or attorneys
fees, and that the Court dismiss all other requests for relief by the Plaintiffs, and
demand that the Court order Plaintiffs to pay the Defendants’ damages for cost of
suit, attorneys fees and such other relief as the Court deems fair and equitable as
a result of the Defendants having to defend this matter.

NEW MATTER

11. Defendants incorporate by reference herein the answers and
averments set forth in the previous Paragraphs 1 through 10 of the within Answer,
as though fully set forth at length herein.

12. The Agreement dated August 9, 2000 between the parties is VOID,
due to the fact that Defendants were unable to conclude that the obtaining of a
mortgage or financing was feasible, thus making the Contract void under the
defense of impossibility of performance.

13. That under Paragraph 27 of the Agreement between the parties
regarding the payment of damages for a default in purchasing the real estate at



the closing date, being time of the essence, it is specifically provided that the
Plaintiffs are only entitled and are limited to retain the previous sums paid by
Defendants, including the deposit monies, as liquidated damages for any breach
or default of said Agreement to purchase.the real estate.

14.  That the Defendants did surrender the $500.00 deposit monies to the
Plaintiffs, to keep due to the fact that they would be unable to perform the
Contract, it being impossible of performance, and the Plaintiffs election to retain
the deposit monies in the amount of $500.00 as liquidated damages, releases the
Defendants from any further liability or obligation and the said Agreement is
therefore void and unenforceable as to any alleged breaches or damages.

15.  That the acceptance of the $500.00 deposit amount by the Plaintiffs
represents and accord and satisfaction of any obligations of the Defendants, as
well as consent to void the Agreement for the purchase of the subject real estate,
thereby making the Contract void and this matter moot.

16. That the Defendants RAFFEINNER and MIKSICH had also been
shown the home by Fern Reiker, the Real Estate Agent for Coldwell Banker
Developac Realty, and Ms. Reiker represented to the Defendants that if they
chose not to go through with the purchase of the subject real estate, then the
Defendants would only be responsible or liable for the $500.00 deposit amount
under the Agreement.

17.  That the Defendants reasonably relied on the representations made
by Ms. Reiker and Coldwell Banker and signed any listing agreements and offers
pursuant to the belief that they would only have to pay the $500.00 deposit to the
Plaintiffs BOHENSKY, if they chose that it was not feasible to proceed with the
purchase of the real estate; and that in addition to the Agreement, the payment
and acceptance of this $500.00 amount by the Plaintiffs satisfies any and all
obligations or liability to the Plaintiffs in this matter.



WHEREFORE, Defendants respectfully demand judgment in their favor
against the Plaintiffs, jointly and severally, dismissing all claims of the Plaintiffs in
their Complaint, and awarding the Defendants herein judgment against the
Plaintiffs for costs of suit, attorneys fees and other such relief as the Court deems
appropriate.

COUNTERCLAIM

18. Defendants incorporate by reference herein the answers and
averments set forth in the previous Paragraphs 1 through 17 of the within Answer
and New Matter as though fully set forth at length herein.

19.  That the Plaintiffs are well aware that the acceptance of the $500.00
deposit amount by them is a satisfaction of any obligation by the Defendants under
the Agreement between the parties, and thus makes the Agreement void, thereby
relieving the Defendants of any further monetary obligation or liability to Plaintiffs.

20. That the Plaintiffs’ pursuit of the instant Complaint and litigation
against the Defendants is arbitrary and vexatious, and in bad faith, in forcing the
Defendants to have to defend the Complaint.

21. That the Defendants have and will continue to suffer damages for
attorneys fees and costs of suit, in excess of $3,000.00 in having to defend and
respond to this matter.

22.  That the Plaintiffs’ sale of their home for a $105,000.00 selling price
is unreasonable, in that the market value is approximately $144,900.00, as
reflected in the Plaintiffs’ listing with the newspaper (see attached Advertisement
as Exhibit “A”).

22. The Defendants further aver that the subject home has an appraisal
value of $138,000.00 (see the Appraisal attached as Exhibit “B”).

23. To the extent that this Court finds the Defendants liable for any
amount, that the Plaintiffs be ordered to pay an amount of $40,000.00 to
Defendants for their failure to mitigate any alleged damages under the Agreement



between the parties, in selling the home for $105,000.00 even though that
Agreement is now void.

WHEREFORE, your Defendants respectfully request that this Honorable
Court enter judgment in their favor and against the Plaintiffs in the amount of
$43,000.00, plus interest and costs of suit, as well as any other relief the Court

deems appropriate.

Respectfully submitted,
FERRARO UNG

BY:

Ross F. Ferraro, Esquire
Attorney for Defendants,
Timothy J. Raffeinner and
Mary Miksich



riJ

VERIFICATION

We, TIMOTHY J. RAFFEINNER and MARY MIKSICH, verify that the
statements made in the within Answer, New Matter and Counterclaim are true

and correct. We understand false statements herein are made subject to the
penalties of 18 Pa. C.S.A. §4904 relating to unsworn falsification to authorities.

Date: Jj/ ZZ/ /0’/
Date: %/Z Z)/O/

et A

TimothyJ. Raffeinner”

Theany Ihibosich

Mary Muksuch

St Gomcty . Ao
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Farm Equipment

475

Apariments §00

Apartments 500

Apartments 500

Business Property 505

Business Property 550

WELGER R.P.12 round bal-.
er'and wrapper. Excellent
condition, shed kepl
653 -20686.

L‘awnIGarden 487

Advertise Herel 371-4200

BROCKWAY - 1 bedroom,
located downtown. Utilities
included. Security deposit

. required. No pets. $350 per

month. 265-8090.

CHIPPER/SHREDDER -
8HP - used twice - $600. Self
propelied SHP yard vac -
3259. 371-8566 after 5:30PM

Fruits/Vegetables 490

GRAPEJUICE and supplies
for home wine making. Be-

BROCKWAY-2nice
apartments. 1 bedroom and
3 bedroom. Off street parking.
Call 268-1004.

BROCKWAY - 900 Main St.
Single bedroom, washer, dry-
or, stove, refrigerator, newly
remodeled. $350. 265-0077.

ginner winemaking kits
$32.99 each. Call 653-8646.

Apartments ' 500

Oy

sl
Equal Housing
Qgponunlty

’ ir rea! estate advertising in
this newspapar is subject to
the Federal fair Housing Act
of 1968 which makes it illegal
th ‘advertise "any preference,
limitation or discrimination
Based on race, color, reli-
glon, sex, handicap, familial
or national origin, or an inten-
tign to make any such pref-
gvence, limitation or
?}crlmlnatlon.'

5 ) .
This newspaper will not

Knowingly accept any adver-
tising for real estate which is
ih violation of the law. Our
‘réaders are hereby informed

that all dwellings advertised *

in the newspaper are avail-
gbte on an equal opportunity
basis. To complain of dis-

imination call HUD Toll-

a0 at 1-800-669-9777. For
the Western PA area ploase
oell HUD at (412) 644-6965.
The toli-free tetephone num-
wer for the hearing impaired
is 1-800-927-9275.

»e

BROCKWAY - downstalrs, 2°

bedroom apartment. Stove

and refrigerator, laundry,

hookup. $270 per month plus
utilities. Security deposit
required. No pets. 265-4825.

BROCKWAY - Main Street -
2 bedroom apartment. Appli-
ances Included. Laundry fa-
cliity on premises. No pets.

' $325 per month. 265-8090.

BROCKWAY-Spacious 2
bedroom, residential area,
. $460/month, utilitles
included, 265-6155..

BROCKPORT - Completsly
furnished apariment. 1
bedroom. No pets, 268-4491.
BROOKVILLE - 1 Bedroom
Apartment with country
setiing. Includes watér, sew-
ags, cable and garbage.

FALLS CREEK -cozy 1
bedroom, oh Main St., ap-
pliances, porch, $275+
securlty+ utllities. 371-2812,

FALLS CREEK- Shared
hausing, $175-$200 month/
with utilities & HBO .375-9388.

$300/mo. plus d it and
Izase. 856-3553.

BROOKVILLE - 1 Bedroom,
2nd floor. Stove and refriger-
ater included. $200/mo. with
sesurity deposit and 1 yr.
lease. 849-3130. .
BF-OOKVILLE - Apariments
avallable immedliately at
King George Apariments (4)
2 Bedroom Units - $419/mo.
and (2) 1 Bedroom Units-
$379/mo, Water, sewer &
gerbage included. Lesse
required. No pets. Call 849-
3303 or 412-441-1400. . .

BROOKVILLE - Attractive
Garage Apartment, 1

bedroom. Stovs, refrigerator, -

washer, dryer Included. Stor-
age, off street parking. Like
having your own house!

350/mo. plus utilittes, sacu-
rity deposit and lease. No
pets. 849-4900.

Place Your Ad
STATEWIDE
Through The
Pennsylvania
Classified Ad
Network
(PennSCAN)
For more
information
Call The
Courier-Express
Classified Dept.

371-4200 -
Ext. 111

DUBOIS - 1 bedroom, 3rd
floor, $275 plus utilities plus
security, Call 371-8984.

DJBOIS - 2 1/2 bedroom,
lazge 2nd floor, newly remod-
eled, dack. $350+ 583-56374.

. DUBOIS - 2 bedroom du-

piex, $390 plus security
and utilities. Hook-ups,
parking, porch, deck.
371-2812. -

DUBOQIS - 2 bedraor: up-
stalrs apatment, nice, clean,
all appliances, great location,
$450 plus security and 1/3
gas. Water and sewage Is
provided, No pets. 375-2259.

CUBOIS - 2 bedroom, 2nd
tloor, off street parking,

appliances. Avallable 11/1. ]

$350+. 375-1136.

OUBQIS - 2 bedroom, fur-
nished, all utllities included.
$525 month. 371-5436.
DUBOIS - 2 bedroom, with
stove and refrigerator, $250.
Call 765-6216.

§70

Homes 570

Hgmes
DO

HOFFER

WEALTY ASSOCUTTS

371.9100

\Ly

MARK HOFFER,

BROKER, CRB/GRI
700 Liberty Blvd.
DuBois, PA 15801

DUBOIS - 23 W, Washingion |
Ave., newly remodeled. |

$350, no pets. 371-6998. *

DUBOIS - Appliances
Included. Large 1 bedroom.

. 8265 per month. 583-7748.

DUBOIS - recently remod-
eled, 1st floor, 2 bedroom
apartment. Off streat parking.
265-0792.

DUBOIS - student tur-
nished 2 bedroom duplex,

'3490 plu- ncurl!y in-

KNOX DALE - 2 bedroom
apartment with washer & dry-
or hookup. Call 856-3553.

REYNOLDSVILLE - 1 bed-
roam, $240 plus utllities.

853-9276.

REYNOLOSVILLE - 2 bed-
room apartment, Main St. lo-
cation, $325 per month plus.
utlities and security. No pets,
Avallable Immedlately Ca||
653-2000.

REYNOLDSVILLE - 2 units,
1,bedioom each. Appllances,
heat, water & $300-

DUBOIS - Office for rent -5
rooms, approximately 1250
sq. ft., pivate parking. Near
High School. $725/momh
- 371-6906.

RIDGWAY Area - C

Advertise Herel - 371-4200

Homes' 570

clal space available for
storage or manufacturing,
1-800-255-1310 or 776-1310.

Houses 515

BROOKVILLE - Cozy 2 Bed-
room house, new carpet,
laundy hookups, large yard,

share garage. No pats..

'$275/mo. plus utilittes and.
deposit. 849-8853.

BROOKVILLE - Small 2 Bad-
roomhousse. No pets:

$175/mo. plus deposit and
“utilitles. 849-8853.

S 570

Homes

. Cu
MODULAR HOMES

Built from your plans or ours.
We do it all, One Contractor,
One Price. Tri-County Homes
Inc. (Custom Modular Homes
since 1962).
FREE QUOTES
1-800-540-1295
www.tricountyhomes.com

Shippen Realty

.. 220Elm St PO Box 84
" Tionesta, PA 18353
Phone: (814)755-3618
. Out 01 The Area
-.(800)478-6565
: (814)755-4502
. pro@penn.com
-+, www.hhlook.com

v After hours:
(814)463-6296 - (814)849-6206

“Check This Out!

$325 plus electric. 653-2030.

ST. MICHAEL
TERRACE

111 W. Long Ave.
DuBois, PA 15801

TWO BEDROOM APT.
AVAILABLE NOW!

Applications
are available for
One & Two
Bedroom Suites

¢ Low & Moderate
Incomes

¢ Elderly (62 or over)

¢ Handicapped

¢ Warm & Friendly
Atmosphere

* Rents Based On
Income

¢ Utility Allowance

¢ Within Walking
Distance of Stores

* Bus Service
Available

¢ Community Room,
Movie Room,
Crafts Room,
Billlards Room

¢ Laundry on
Premises
For info or an appt.

- call (814)371-1200
‘Monday - Friday

5@

SYKESVILLE - nice 2 bed-
room apartment, $425. Utlli-
ties Mcluded. 653-8583.

SYKESVILLE - Two bedroom
townhouse, $330 per month
Includes all utilities except
electric. Gas heat. Phone
-888-385-8883

Business Properly-_‘

_Miscellansous

DUBOIS - 3 bedroom,
1 1/4 bath, living-
dining rooms, kitchen
& den, fridge, stove,
washer & dryer $475
+ utilities & security.
653-2779- evenings,
371-1205- days.
DUBOIS - 119 Olive Ave.,
1/2 duplex, 2 bedroom, re-
cently remodeled. $350 per
month plus utilities & security.

No pets. 371-1410.

DuBois-4 bedroom, $425 +
utllities & security. No
pets. References. 375-0613.

- .-DuBols-nice 2 story, 3

_bedroom, 1 3/4 bath, $450, .

1 year leags, no dogs.
653-9587.

Reynoldsvllle - 3 bedroom,
near elementary school,
$400 plus, 371-5539.

520

SALEM - Attention Seniors
Assisted yet independent liv-
ing apartment. Cleaning,
laundry, transportation, shop-
ping and mea! provlded Call
583-5560.

‘GREAT
BUSINESS
OPPORTUNITIES

CLEAR CREEK STATE
PARK AREA

New and updated cottages (9)
- restored farm house - ranch
home - building with game
room - large meeting room
with large covered deck - pool
- 50+/- acres of private, re-
mote wooded tranquility.
(Borders State Forest). Room
to expand with more cottag-
es/campground, etc.
$1,500. 00(?

BROOKVILLE AREA
Over 25,000 sq. fi. with fan-
tastic tocation for machine
shop, welding shop, assembly
g‘nm, retail mini mall, storage.

50.000.

REAL ESTATE ONLY Rent-
als - Mini Storage - Long
Term Leases on Carpet
Store/Golf Store/Warchouse.
Also apartment and offices on
3+ acres on Route 36 - 4
building (16,000) sq. ft.
$375,000.

COOK FOREST AREA
9 Unit Motel/Sparting Goods
Store, Apartment, cabin, 3
bedroom ranch home on 3+
acres South of the Forest less
than 3 miles. (HIGH PRO-
FILE). §279,000. .

AMERICO'S ITALIAN
RESTAURANT - Fuil ser-
vice with liquor license, 3

Moblle Homes/Sites 525

DUBOIS - 2 bedroom- water,
sewage & lot rent Included.
$285. No dogs. 375-6988.

DUBOIS - 2 bedroom, 2 bath,
appliances, nice location,
$385/month + utilities, secu-
rity & refersnces. 375-2779.

Storage Space 538
Storage - Cars - Boats -
RV’-, Lawn/Garden Equip.,
Patio Furniture, 371-3083.°

yom ranch home located
on 7 acres that border Cook
Forest. High Volume.
$275,000.

COUNTRY STORE, Deli,

Gift Shop - Raom for restau-

rant, sporting goods store or
*your choice* established

Isngh volume business.
169,

ALLEGHENY FOREST
(TIONESTA)
SKY JET Restaurant - full
service, high volume money
producer, updated with large
banquet room, soft ice cream

DUBOIS - 2 story house on
Evergreen St. with 3 bed-
rooms, 1 1/4 bath, fireplace,
central air, hardwood fioors,
single car garage. $70,000 or
bast offer. 375-5019.

DUBOIS- By owner, 5 bad-
rooms, 2 baths, large older
hoeme on nice city lot. 905 W,
Washington Ave. Newer
kitchen and furnace. $67,000.
Call 375-1269.

Real Estate ¢
AREA ABSTR/
Fast Closing

Rockton - 2
ranch, 2 ac!
$66,000. 814

Lots/Acreage

BEAUTIFUL W
For Sale By ¢
acres, Winslc

road frontage, ¢

approved,
Equipped v
$12,900. Finan
Others also a'
acres. Call 752
jstevens @i

BROOKVILLE
lots for sale. E
tion near Br¢

window, possible gift shop,

School. Lots
”. FOR Ra"LESTATE from 1/4 acre t
; 8-5 call 849-
% RE/MAX nings call 849-
L .. D—
Mobile Home
New 3 bedroom
L4 /1 pe—
L é || | New Sectional
SABULA AREA | |Home:3bedroo
2.25 acres, 3 bdr, ] 11, J—
1 1/2 bath, Fiorida Room
with appliances. FAMILY
$97’900. Rt.322,5r
exit 20
Call 375-0613 | |ty
Serving your community for 857-
over 20 years! Sarvey Real
Estate would like to offer you '
a Professional Market Dx?;vgeli
Analysis of your home. bedr
NO CHARGE,
NO OBLIGATION!
Ploase call: 849-5161 F. Aﬂllvgg‘z
or stop in today! (exit 2000t
Sarvey Real Estate
"Your Friends
" Many new |
in The Busginess bedroom, 2
from $29,99
Family Hous!
days 12-5. &
REPO CE
has large se
and reposs
. ranging from |
up to beautifu
Clean Qut Your [§ *%es*son
hunling car
ClOSGtS AIld avallable. C
Make Some @ Revnov
3 110'x110"
Qule CaSh home lots fot
By Selhng Your on site, 375-¢
We'll Trai
Unwanted Manufacti
Items| the state

. 814-637-55:
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ETE SUMMARY
yDwcrotion UNIFOKM RE gIDENTIAL APPRAISAL REPOR [ Mo ISP N
ciyDuBojs _ StswPA_ 2
st iE e Fate 63 e rfieid
LNg, 128-C2-10-72-21  TaxYesr 2000 RE Texes$2 2 Special Aseessmonts $N/A
a nt r Donald/Hazel Bohengk cupant: owper Jenant Vacant
U | Fpg 8 0 roject T ndominium {HUD/VA onl X
r sure Lake __Map Retersncs N/A Coentus Tract 3304
0 of $ale 8/9/00 t ") satler N/A
4 s Ban ddreqe P Drawer 1 arren 6
diesyR.D, #3, Box 75, DuBols, PA 15801
Suburban Rural Predominent o family housing | Present iand uae % | Land use change
:mauu:n mnx X 25-76 Under 26% | occupancy PRCE AGE  (oneramily 29| O Notmay (] uikaty
Growth rale Rapld ) Stable Slow owner - 2-afamily ____01 L Jinprocess
Propsty viluss {_] Increasing Px, Slable Declining Tenant L. .,‘ Multi~family 01%e:
Demand/supply 1] Shartage L] inbelance Ovarmgply Vacant (0-6X) P 4923 Commercial 2
=6 o9, | 8{vacant) 69
Note: Race and the racisl composition of the neighborhood are not spprajesl factors. .
rhood houndaries and characteriatics: biegt's gene: rket area copsists of the Treasure Lake
appro, 800 r d 6300 lots.
Factors that atfect the marketablilly of the proparties In the nelghborhoad (proximity lo employmant and amentties, employmant slability, appesl lo market, atc.):

Attach en

Market conditions In the sub,act eighbarhoad (including support far the sbove conciualons ralated to the trend of proparly valuas, demand/supply, and marketing ttme

= - gch as deta on compalitive properties for sate in the neighborhood, descripiion of the p of sales and linencing concesslona, eic.):
t cs, as wall as sale/resale reasure Lake properties |
= rease ropert ue keti mwiy_l__
Vi terest rates have been increasing whie © adyersely impact |
® rketing tim anvntoliau___ng_Ls_yng&l_i_Lm
v I N
Project formation for PUDs (if applicable) - - Is the developar/bullder in contral of the Homa Owners’ Asaoclation (HOA)? D YES [Xl NO
Agproximate total number of unlts in the subject poject 6400 . Approximate otal numbar of units for sale inthe subjectproject 400 |
Dimensiens 222,8 X 177,05 X 125 X 100 Topography call
Sheans 15649 Sq.Ft. +/- Comertol LJvee (XINo | Size Superior for mrea |
8pecific roning clasalication and descripion Ela_r\nsd_ﬂp_lim%waﬁb_n@L_ Shape Irregular |
Zoning compliance (X Lagat Logal oncorforming (Baodehendtee) L Jllegel [ No zaning Orslnega Appears adaquate
ot use e {axpigin) Vigw See comments
Utintias Putillc Othar Off-site Improvements Type Publlc Privats | Landscaping Good
Elnctriclty — Stroel Asphalt Paving Driveway Surface  Concrete
Gas ] Cub/guter None . Apparant easements None visible
Walar Sidswalk  Service FEMA Spoclat Flood Hazard Ares Yoo No
Sanitary sewer Straet fights None _ FEMA Zone X Map Date 9/6/89
N/& _Allsy __None FEMAMapNo, 421191 0005 B
Comments (apparent nta, h spacial avsessments, slide areas, Hitagal or legal noncontoiming zoning, use, etc.): See Attached
GENERAL DESCRIPTION EXTERIOR DESCRIPTION FOUNDATION BASEMENT INSULATION
No. of Unita one | Foundation Cone, Blk,| amb No | Aasgft __ 1372 Raot
Ne. of Storles One Exieriorwalls  Vinyl Sidg| cmwispescs None KFinlshes 90% Coiling _______
Tye (el/at)  Detached| Rootsumace  ASph, Shg.| Full Caliing sp.Tile] waiis
Dusign (Styte) Ranch Guttere & Dwnsple. Aluminum | SumpPump None Walls ane;_gd/' Floor __ . __
 Exdeting/Proposed M‘“‘W Window Type Casement Dampness None noted | Fleor Carpet/##| wons
Age (Yrs.) Storm/3cresns  Thermo/Yes| satiement None notied | owsldeEnty ¥ Unknown
Org) M jon None nioted ;#*Drywall ##Yinyl
_ML_M_JMM__M,M_«__LMFWN | Boc. A, | Bodrooms | #Qathe | haundry | Qther | Ara3qFL
X X 1312
11 X X X 3 2 1,372
12
i D Poome: 2 pat 2
INTERIOR  Matsriale/Condition HEATING KITCHEN EQUIP. ATTIC AMENITIES CAR STORAGE:
Floors Carpet/Vinyl Gitype H.W. Refrigarator Firaplace(s) # None -
Wails DPrywall GiFel Qas Range/Oven suuu Patlo - carige #otcars
Tom/Fioish Ok GicCondtinGood | Dispasa Drap Stair Dock Alached 2
Bath Floor Vlhyl G|cooLing Dishwasher Scuttle Porch Dateched
Bath walnscot F1be nglgg _GlCentnl None Fan/Hood Floor Fence __ Bullt=in .
Doors Wood H. Core Glomer None Microwave Heatad Pool ___ Camort
jonN/ | Flnigheg Boat Dock Ade
Additions! features (spacial anergy sffictant Hems. etc.). See Attached Addendgm,L
Condition of the | s, & latlon (physical, funciional, and exteznal), repaira needad, quality of construction, deling/addillons. sic.:_See

ched Addendum.

Adverss envirenmental conditions (such as, bul noi (imited to, hazardous wastes, loxic substances, elc.) prosent In the improvemenie, on the sla, or In the
Immediate vicinity of the wubject property: There are no adverse environmental conditions known to the appraiser

Fraodie Mac Form 19 693 PAGE 1OF 2 Fams Mias Form 1004 83
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X

fi

MPLETE SUMMARY REPORT
onsection UNIFORM RESIDENTIAL APPRAISAL REPUAT o o, NWSB-RAFF
(MATEDBITEVALUE .. .............. ... ..... «$____ 25,000] Comments on Cost Approach (such as. source of cost estimale,
STIMATED REPROOUCTI(.);J OGSI-NEWOF IMPROVEMENTS: slte value, square toot calculation and for HUD, VA and FmHRA, {he
Dwaiing___ 1,3729q¢FL ¢ $_58,07 ~$__ 79,672 osiimatsd remalning sconomic lite of the property): Site value is |
:‘ 28qFLes__8,60 - __ 11,799 based on revisw of recent land sales. The |
tyre . 23.900 MAQ_LML!:JB%L&;SG_?JQM&L
rage/Ca ) .00 . 8.640 to caloulate reproduction cost new,
:maumrmca: Oso,nuﬂ!og «§ 124,019 reinforced appraiser's files, loca) cost
Leso Phystcal | Functional | Extemal data and market copditions. Physical |
Deprecistion ____T% 2% 0% =3 11,161 depreciation is based on age/life method.
Dapraclated Value of Imp: ta. .. ............=8___ 112,850} ,
"As~is" Value ol Sits Improvamenta . . .. ... . ... . ... [H } 3,000
PROACH. .., .. ......=% 140,900
8! COMPARABLE NO. 1 COMPARABLE NO. 2 COMPARABLE NO. 8
Section 10, Lot 72, T.L. tion 5 Lot 25 Section 4 Lot 47 Section 4 Lots 77/78
ss DuBo w L,, DuBois, P IT.L,. DuBojs, PA T,L., DuBois, PA
Proxim} ubl iy 1 mile across lske mile across lake 1l mile across lake
) 1 0 2 150,000 [y 118,000 it 112,50
o8/Gross Ly. A 8,40 0 e g 80,60 AETEERa 74, 40 g
Dala snd/or Inapection nspaction Realtor Inspection
i o) Sple 't. Realtor Realtor
P DESCRIPTION oy DESCRIPTION |~(-]iMy_-lnw .|___DESCAIPTION 38 Adptoent
Sales of Flnancing ol nventicnal | =-0~{Conventional : -0« Conventional ; -0-
U one ' =0~INone _ : -0-{Nope : -0~
AU $10/29/99 . +2,00017/14/00 d =0-19/25/00__ : =0~
Su rban/Good| ~0~|Suburban/Good ; =0-|Suburban/Good; -0~
Fee ___ [Fee : -0-]Fee : «0-|Fee i -0~
Site Good od i ~0-1Good a4 -0-1Good : -0
Average-LkfryiSup, -Lakefrt, | -15,000]0ff Lake _ : +17,000]0ff Lmke-2 L ; +13,000

Ranch/Good _ |Ranch/Goed :

-0~ [Ranch/Cood | -0-IRanch/Inf. .  +5,209
ve_AverageAbove Aver =0-1Above Average: -0=~]Average P 45,200
1 Years 11 Years +1,600(6 Yenrs i =0-16 Years H -0~
nd Good od : =0-1Good : -0~ !Cood , =0~
Auove Grade Jotol 3 Bdrme | _ Batny _IVolsi ; Barne}  Baths | =0 vont} ogms: patre =01 vonl; oum ;g | -0~
foam Coun s 3 del 3l 2 -0-[5 37 2.5  -eoo[ 6! 3 3! -0-
o8 8 1,372 8q.Fi, 1,650 806  -7,900 1,464 5¢.p. ¢ _-2,600 1,512 8¢.F._:_ ~4,000

Bessment& Finished ( 1372 Sq.Ft. [Superior ¢ =1,000(Similar H -0~-|Similar ; -0-
L] BMM&M;MMMM n. Finish . ~0=
5 Functignal uti Average Average : =0~ {Superior ' =2,300]8uperior L =2,100
” gas H.W, Cas H.W. | =0-[Gay FWA/AC '~ =1,000(Gas H.§, Q-
i +800 |None +800 [None ; +800

o H

a -0-12 Att, Garage’ -0-12 Car Integ, +6,000
¢4 Porch, Patio, Deck, =0~ [Porches : +500|Porches : +500

Porches ,Dock

o, ¢ic. IP, Drive rive/F.P,  _ -1,800|Drive/F.P, =1,800{P. Drive - =0~
fe__{Trim/Sky}{ghtiInf,/Skylight!  +500[Inf, Trim +1,200|None L +1,700

t Il iances ipilar : =0~ Inferior +300|Similar : ~0-
tal Syl | . - 13,800 + - 20,000

me / ] " = 3 : oAt 45 %a:' ,;,\% 2

Co i ‘ AR ¥ 6,200 kbt 138,000 8 :
Comments on Bales Comparison (Including the aublact proparty's compatibliity to tha naighborhood, etc. ):  See Attached Adden

26,300
138,800

|

suBjEer | COMPARABLENO.{ | _COMPARABLENO.2 | COMPARABLE NO, 3

Dats. Prics and Data |[N/A /A N/A N/A )

Sourca fof prior sales | N/A | /A N/A N/A

Deed . ppr, Files/MLS Appr, Files/MLS Appr. Files/MLS

Analysls :my :umt; lgn:;\am g:nle. oplian, or ligting of the subject property and analysis of ary prior sales of subjact and comparmblas within one year of the date of agpralasl;
-] ] .

WDICATED VALUE BY BALES COMPARISON APPROACH. .. ... ... ... ... . e 138,000 \
INDICATED VALUE BY INCOME APPROACH (If Appilcable) Eattmated Markat Ranl$ N/A Mo.x Grose RentMultpliss  N/A '« s N
Thio apprajest Is made “asle” subject io the rapalre, altarations, inapectiona or conditions llsled below subject fo complellon per plans and apecifications.

Conditone ol Agpraleet: Sge_Attached Addendum,

Final RaconcilationThe Direct Sales Analysis is reflective of actual market conditions and congidered
the ter indication of valye, The low effective age of the dwelling, however, increases the

1iability of the Cost Approach which reinforces the {ndicat fon frop the Direct Sales Analysis,
2 The purposs of this appraleal in to oatimate the marke! valug of the real proparty thatla tho subject of ihis mport. basad on the abova conditions and the carfification, contingant
and Bmiling condiions, and market value dofinition thal ar statad in the attached Freddia Mac Form 439/Fannio Mae Form 10048 (Revisad 6_/93‘___ ).
1{WE) ESTIMATE THE MARKET VALUE, AS DEFINED, OF THE REAL PROPERTY THAT I8 THE SUBJECT OF THIS REPORT, AS OF September 22, 2000
(WHICH 18 THE ? INSPECTION AND | FECEVE DATE OF THS REPORT) TOBE $ 138,000

APPRAISER: e, SUPERVISORY APPRAIBER (ONLY IF REQUIRéD):

Signature Slgnature Do oidor
Neme Robért J, Fladk, GiR.I. Name “1E ‘ - " Tnspact Poparty
Oate RaporiBigned _October 6, 2000 L T te_NORTHWE

Sty Ceriilicailon #_ GA-000574-L Shte pa Y B Stale

Of 3tate Licanae # Shts Slate

Fraddis Muc Form 70 8/83 |

] Bomar Real Estate Appraisal Services

|
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DONALD L. BOHENSKY and HAZEL
F. BOHENSKY, husband and wife,

Plaintiffs
V. : No. 01-1257 C.D.
TIMOTHY J. RAFFEINNER and :
MARY MIKSICH,
Defendants
CERTIFICATE OF SERVICE

I, ROSS F. FERRARO, ESQUIRE, Attorney for the Defendants, TIMOTHY
J. RAFFEINNER and MARY MIKSICH, in the above-referenced matter, do hereby
certify that on this date, | have served a true and correct copy of the
DEFENDANTS’ ANSWER, NEW MATTER AND COUNTERCLAIM upon the
Plaintiffs’ Attorney by delivering such copy via First Class, U.S. Mail, Postage
Prepaid, at the address set forth:

Lea Ann Heltzel, Esquire
THE HOPKINS LAW FIRM
900 Beaver Drive

DuBois, PA 15801

FERRARO & YOUNG

Date: ?/23/0’ BY:

Ross F. Ferfaro, Esquire
Attorney for Defendants, Timothy
J. Raffeinner and Mary Miksich
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

DONALD L. BOHENSKY and HAZEL
F. BOHENSKY, husband and wife,
Plaintiffs
Vs. : No. 01 -1257C.D.
TIMOTHY J. RAFFEINNER and
MARY MIKSICH,
Defendants

Type of Pleading: Praecipe to Discontinue

Filed on behalf of: Donald L. Bohensky
Hazel F. Bohensky, Plaintiffs

Counsel of Record for this party:
DAVID J. HOPKINS, ESQUIRE
Attorney at Law

Supreme Court No. 42519

900 Beaver Drive
DuBois, Pennsylvania 15801

(814) 375-0300

FILED
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

DONALD L. BOHENSKY and HAZEL
F. BOHENSKY, husband and wife,
Plaintiffs

VS. : No. 01 -1257C.D.
TIMOTHY J. RAFFEINNER and

MARY MIKSICH,
Defendants

PRAECIPE TO DISCONTINUE

TO THE PROTHONOTARY:

Kindly mark the above captioned civil action settled and discontinued.

David J. Hopkin§, Esquire Q

Attorney for Plaintiffs
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IN THE COURT OF COMMON PLEAS OF ACIERNTVI A
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
Donald L. Bohensky
Hazel F. Bohensky

Vs. No. 2001-01257-CD
Timothy J. Raffeinner
Mary Miksich

CERTIFICATE OF DISCONTINUATION

Commonwealth ¢f PA
County of Clearfield

I, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was on April 1, 2003,
marked:

Settled and Discontinued

Record costs in the sum of $80.00 have been paid in full by David J. Hopkins, Esq.

IN WITNESS WHEREQF, I have hereunto affixed my hand and seal of this Court at
Clearfield, Clearfield County, Pennsylvania this 1st day of April A.D. 2003.

William A. Shaw, Prothonotary



