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IN THE CCURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOSEPH A. REPASKY, CIVIL DIVISION

Plaintiff No. O-1287-CD

vs.

LESLIE A. TRENTZ,

Defendant
Code:

COMPLAINT IN CIVIL ACTION

Filed on Behalf of:
Plaintiff

Counsel of Record for
this Party:

LAW OFFICE OF JAMES J. BRINK

James J. Brink, Esqg.
Pa. I.D. No. 61690

Suite 220, Lawyers Building
428 Forbes Ave.

Pittsburgh, PA 15219

(412) 227-0961

(412) 227-0964 (fax)

FILED

AUG 1 n 2001

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOSEPE A. REPASKY, CIVIL DIVISION

Plaintiff No.

vSs.

LESLIE A. TRENTZ,

Defendant

NOTICE TO DEFEND

YOU HAVE BEEN SUED IN COURT. IF YOU WISH TO DEFEND AGAINST THE
CLAIMS SET FORTH IN THE FOLLOWING PAGES, YOU MUST TAKE ACTION
WITHIN TWENTY (20) DAYS AFTER THIS COMPLAINT AND NOTICE ARE
SERVED, BY ENTERING A WRITTEN APPEARANCE PERSONALLY OR BY
ATTORNEY AND FILING IN WRITING WITH THE COURT YOUR DEFENSES OR
OBJECTIONS TO THE CLAIMS SET FCORTH AGAINST YOU. YOU ARE WARNED
THAT I® YOU FAIL TO DO SO THE CASE MAY PROCEED WITHOUT YOU AND A
JUDGMENT MAY BE ENTERED AGAINST YOU BY THE COURT WITHOUT FURTHER
NOTICE FOR ANY MONEY CLAIMED IN THE COMPLAINT OR FOR ANY OTHER
CLAIM FOR RELIEF REQUESTED BY THE PLAINTIFF. YOU MAY LOSE MONEY
OR PROPERTY OR OTHER RIGHTS IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE
SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator
Clearfield County Courthouse
Second & Market Streets
Clearfield, PA 16830
(814) 765-2641, Ext. 50-51



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOSEPE A. REPASKY, CIVIL DIVISION

Plaintiff No.

VS.

LESLIE A. TRENTZ,

Defendant

COMPLAINT IN CIVIL ACTION

Plaintiff, by and through his undersigned counsel, files
this Complaint in Civil Action against the defendant upon the

following grounds:

1. Plaintiff, Joseph A. Repasky, is an adult individual
who at all times pertinent to this cause of action resided at 234

McClellen Street, Cambridge Springs, Pennsylvania 16403.
2. Defendant, Leslie A. Trentz, is an adult individual who
at all times pertinent to this cause of action resided at 638

Cooks Ccurz, Brentwood, Tennessee 37027.

3. On or about November 17, 2000, the defendant was the

operatcr of a 1999 Toyota Corolla traveling in an westerly
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direction on U.S. Interstate Route 80 in Clearfield County,

Pennsylvania.

4. As the defendant approached a bridge in the left, or
passing, lane east of the city of Dubois, Pennsylvania, the

defendant negligently failed to control her automobile.

5. The defendant’s negligent loss of control of her
automcbile caused said automobile to strike the guard rail on the
left side of the bridge and careen out of control, spinning in a

clockwise manner across both lanes of the bridge.

€. The plaintiff was properly operating a tractor trailer
at a safe distance behind the defendant at the time of her

negligent loss of control of her automobile.

7. The plaintiff, being an experienced over the road
professional truck driver and having complete control of his
loaded tractor trailer, swerved in an attempt to avoid hitting
the spinning automobile of the plaintiff since a direct impact of
the automobile most likely would have resulted in the deaths of

the defencant and her passenger.

8. Although the plaintiff avoided causing serious bodily
harm, and possibly death, to the defendant and her passenger, the

plaintiff nevertheless struck the automobile of the defendant.
9. After striking the automobile of the defendant, the

plaint_ff’s tractor trailer left the roadway on the left side,

entered the median strip, crossed the two eastbound lanes of U.S.
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Interstate Route 80 on the other side of the median strip, slid
over an enbankment after crossing the eastbound lanes and skidded
approximately 100 feet down into a ravine before resting to a

stop.

10. As a direct result of the above described negligence of
the defendant and the above described collision, plaintiff
sustained the following damages:

(a) Medical expenses, past and future;

(b) Wage loss;

(c) Pain, suffering and inconvenience, past and
future;

(d) Limitation of enjoyment of life;

(e) The cessation of an advantageous contractual
relationship; and

(f£) Damage to his motor vehicle.

11. All of the above referenced injuries and damages were
caused by the negligence of the defendant generally and the
following particulars:

(a) In failing to maintain control of her vehicle
while operating the same on a public highway.
(b) In failing to pay attention to the road conditions

while operating her vehicle on a public highway.

Page 3



WHEREFORE, plaintiff demands judgment against defendant for

compensatory damages in an amount in excess of $25,000.00, plus

all costs of prosecuting this civil action.

LAW OFFICE OF JAMES J. BRINK
James J. Brink, Esq.

Pa. I.D. No. 61690

Suite 220, Lawyers Building
428 Forbes Ave.

Pittsburgh, PA 15219

(412) 227-0961

(412) 227-0964 (fax)

JURY TRIAL DEMANDED

Respectfully submitted,

LAW OFFICE OF JAMES J. BRINK

By
i

J
James(/. Brink, Esq.
Pa. I.D. No. 61690
Attorney for the Plaintiff
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VERIFICATION

Z VERIFY that the averments of fact contained in the
foregoing COMPLAINT IN CIVIL ACTION are true and correct to the
best of my knowledge, information and belief. I understand that
false statements herein are made subject to the penalties of 18

Pa. C.S. §4904 relating to unsworn falsification to authorities.

pate 0;/9/09/-/0/ M/ [%&é/
a e /7
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JOSEPH A. REPASKY,
Plaintiff,
v.

LESLIE A. TRENTZ,

Defendant.

FILED

AUG 2 o 2001

wiigm A, Shaw
£..xhonotary

CIVIL ACTION - LAW

No. 01-1287-C.D.

TYPE OF PLEADING:
PRAECIPE FOR ENTRY OF
APPEARANCE

TYPE OF CASE: CIVIL
FILED ON BEHALF OF:
DEFENDANT

COUNSEL OF RECORD FOR
FOR THIS PARTY:

JAMES M. HORNE, ESQ.

I.D. No. 26908

KATHERINE V. OLIVER, ESQ.
[.D. No. 77069

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.
811 University Drive

State College, PA 16801

PH# (814) 238-4926

FAX#(814) 238-9624



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

JOSEPH A. REPASKY, : No.‘Ol-1287-C.D.
Plaintiff, .
V.
LESLIE A. TRENTZ,

Defendant.

PRAECIPE FOR ENTRY OF APPEARANCE

TO THE PROTHONOTARY:
Piease enter our appearance on behalf of the Defendant, Leslie A. Trentz, in the above-
captioned matter.

We are authorized to accept service on behalf of Leslie A. Trentz.

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Dated: August 21, 2001 By: \V\{\« /4

s M. Horne, Esquire
D/No. 26908
herine V. Oliver, Esquire

LD. No. 77069

811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Defendant



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

JOSEPH A. REPASKY, . No. 01-1287-C.D.
Plaintiff, |
V.
LESLIE A. TRENTZ,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of our Praecipe for Entry of Appearance on
behalf of Defendant Leslie A. Trentz in the above-captioned matter was mailed by U.S. First Class
Mail, postage prepaid, on this|  day of August, 2001, to the attorneys/parties of record:

James J. Brink, Esquire
Lawyers Building, Suite 220
428 Forbes Avenue
Pittsburgh, PA 15219

(412) 227-0961

(for Plaintiff)

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By: x@ =
Jamés\M. Horne, Esquire
L 0. 26908
Katherine V. Oliver, Esquire
L.D. No. 77069
811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Defendant Trenton



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JOSEPH A. REPASKY,

Plaintiff

vS.

LESLIE A. TRENTZ,

Defendant

“ILED

AUG 2 5 2001

T AL Shaw
Fiaanonotary

CIVIL DIVISION

CIVIL DIVISION

No. 01-1287-CD

Code:

PROOF OF SERVICE

Filed on Behalf of:
Plaintiff

Counsel of Record for
this Party:

LAW OFFICE OF JAMES J. BRINK

James J. Brink, Esq.
Pa. I.D. No. 61690

Suite 220, Lawyers Building
428 Forbes Ave.

Pittsburgh, PA 15219

(412) 227-0961

(412) 227-0964 (fax)



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
JOSEPH A. REPASKY, CIVIL DIVISION
Plaintiff No. 01-1287-CD
vs.
LESLIE A. TRENTZ,
Defendant

PROOF OF SERVICE

I hereby certify that the Respondent was served with a true and
correct ccpy of the Complaint in Civil Action by one or more of the
following mezhods:

(XXX) CERTIFIED MAIL: The Respondent was served by prepaid, certified
mail through the U.S. Postal Service on the 15th day of August, 2001.
The Respondent or Respondent’s authorized agent signed the green
certifisd mail receipt which has been returned to me by the postal
authorities and is attached as proof of service.

(XXX) REGULAR MAIL: The Respondent was served with a true and correct
copy by First Class, postage prepaid, regular mail, through the U.S.
Postal Service on the 13th day of August, 2001.

( ) PERSONAL SERVICE: A competent adult, who is over eighteen years
of age and is not the moving party in this case, whose name is

served the Respondent by handing her a true and
correct copy of the above pleading. The pleading was served on

who is the Respondent or the Respondent’s
authorized agent at the following

address: on
the day of » 2001, at approximately, : ( Ya.m.
or ( )p.m.

I verify that the statements made in this Proof of Service are true
and correct. I understand that any false statements herein are made
subject tc the penalties of 18 Pa.C.S. §4909 relating to unsworn
falsification to authorities.

g200! /é

Date Sig ure of %erson who made
seyyice




COMPLETE THIS SECTION ON DELIVERY

|
SENPER: COMPLETE THIS SECTION

B Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

B Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

1. Article Addressed to:

Ms. Leslie A. Trentz
638 Cooks Court
Brentwood, TN 37027

3. Seryice Type
&%“ertified Mail [ Express Mail

{3 Registered O Return Receipt for Merchandise
O Insured Mail [ c.oD.

4. Restricted Delivery? (Extra Fee) R ves

2. Article Number .
(Transfer from service label) 70001530000625317097

PS Form 3811, March 2001 Domestic Return Receipt 102595-01-M-1424




Postage & Fees Paid
USPS

UNITED STATES POSTAL SERVICE First-Class Mail
Permit No. G-10

¢ Sender: Please print your name, address, and ZIP+4 in this box ®

James J. Brink, Esq.

Suite 220, Lawyers Building
428 Forbes Ave.

Pittsburgh, PA 15219

i: E!l!ﬁii!;!!!iiglli;ﬂ!i!!E!!ﬁiﬁ!!!!iﬁii”H!i!!;!i!!!!}!ii



CERTIFICATE OF SERVICE

I, James J. Brink, Esquire, do hereby certify that on this 20th
day of August, 2001, I served a true and correct copy of the
foregoirg PROOF OF SERVICE filed in this matter by mailing the

same viz U.S. Mail, postage prepaid, to all parties listed below:

Ms. Leslie A. Trentz
638 Cooks Court
Brentwood, TN 37027

LAW OFFICE OF JAMES J. BRINK

By

Jame§/ J. Brink, Esquire



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JOSEPH A. REPASKY,
Plaintiff, : No. 01-1287-C.D.
Vs.
LESLIE A. TRENTZ, : Type of Document:
: ANSWER WITH NEW MATTER
Defendant. : TO PLAINTIFF’S COMPLAINT

Filed on Behalf of Defendant

Counsel of Records for This Party:
Katherine V. Oliver, Esquire

P.A. Id. No. 77069

McQuaide, Blasko, Schwartz,
Fleming & Faulkner, Inc.

811 University Drive

State College, PA 16801

(814) 238-4926

Fax: (814) 238-9624

FILED

SEP 11 2001

Witliam A. Shaw
Drothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JOSEPH A. REPASKY,
Plaintiff, ~ No. 01-1287-CD.
VS. '
LESLIE A. TRENTZ,
Defendant.
NOTICE TO PLEAD

TO: JOSEPH A. REPASKY
c/o Jemes J. Brink Esquire

YOU ARE HEREBY notified to file a written response to the enclosed Answer
and New Matter within twenty (20) days from the date of service hereof or a judgment may be

entered against you.

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Katherine V. Oliver
Attorney for Defendant
LESLIE A. TRENTZ
811 University Drive
State College, PA 16801

Dated q _ 10 "b \ (814) 238-4926
ated:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JOSEPH A. REPASKY,
Plaintiff, No. 01-1287-C.D.
Vs. ‘
LESLIE A. TRENTZ,
Defendant.

ANSWER WITH NEW MATTER

AND NOW COMES Defendant, LESLIE A. TRENTZ, by and through her attorneys,
McQUAIDE, BLASKO, SCHWARTZ, FLEMING & FAULKNER, INC., and files the within
Answer with New Matter and avers as follows:

1. Denied. After reasonable investigation, Defendant is without knowledge or
information sufficient to form a belief as to the truth of the averments of paragraph 1. The same

are therefore denied and strict proof thereof demanded.

2. Admitted.
3. Admitted.
4, The averments of paragraph 4 are denied pursuant to Pennsylvania Rule of Civil

Procedure No. 1029(e).

5. Denied as stated. All allegations of negligence are expressly denied pursuant to
Pennsylvania Rule of Civil Procedure 1029(e). By way of further response, Defendant believes,
and therefore avers, that her vehicle hit a patch of ice on Interstate 80, thereby causing her
vehicle to strike the left side guardrail. On information and belief, Defendant denies that her
vehicle crossed both lanes of traffic after hitting the guardrail; rather, Defendant’s vehicle

remained in the left hand lane of Interstate 80 where it was struck by Plaintiff’s vehicle.



6. Denied. The averments of paragraph 6 constitute legal conclusions to which no
response is required. To the extent that a response may be required, after reasonable
investigation, Defendant lacks sufficient knowledge or information to form a belief as to the truth
of the averments relating to Plaintiff’s alleged actions or inactions. The same are therefore
denied and strict proof thereof demanded. All allegations of negligence are expressly denied
pursuant to Pennsylvania Rule of Civil Procedure 1029(e).

7. Denied. After reasonable investigation, Defendant is without knowledge or
information sufficient to form a belief as to the truth of the averments of paragraph 7. The same
are therefore denied and strict proof thereof demanded.

8. Admitted in part and denied in part. It is admitted only that Plaintiff struck
Defendant’s automobile. The remainder of the averments of paragraph 8 are denied and strict
proof thereof demanded.

9. Denied. After reasonable investigation, Defendant is without knowledge or
information sufficient to form a belief as to the truth of the averments of paragraph 9. The same
are therefore denied and strict proof thereof demanded.

10.  Denied. Any allegations of negligence on the part of Defendant are denied
pursuant to Pennsylvania Rule of Civil Procedure 1029(e). By way of further response, after
reasonable investigation, Defendant is without knowledge or information sufficient to form a
belief as to the truth of the averments regarding Plaintiff’s alleged injuries. The same are
therefore denied and strict proof thereof demanded.

11.  Denied. Any allegations of negligence on the part of Defendant are denied
pursuant tc Pennsylvania Rule of Civil Procedure 1029(e). By way of further response, after

reasonable investigation, Defendant is without knowledge or information sufficient to form a



belief as tc the truth of the averments regarding Plaintiff’s alleged injuries. The same are
therefore cenied and strict proof thereof demanded.

WHEREFORE, Defendant respectfully requests that Plaintiff’s Complaint against her be
dismissed, with prejudice and costs of suit.

NEW MATTER

13. The averments of paragraphs 1 through 12, inclusive, are incorporated herein by
reference as though set forth at length.

14.  To the extent Plaintiff selected and/or was insured under a policy of insurance
bearing a .imited tort option, Plaintiff’s claims herein are barred or reduced accordingly.

15.  To the extent Plaintiff’s medical expenses and/or wage losses were paid or are
payable under a policy of insurance, the same may not be plead, proven or recovered in the
instant action.

16.  Defendant hereby raises and asserts all those defenses and/or limitations of
damages available to her by reason of the terms and provisions of the Pennsylvania Motor
Vehicle Financial Responsibility Law, as amended.

17.  Defendant hereby raises the defenses of comparative and/or contributory
negligence.

WHEREFORE, Defendant respectfully requests that Plaintiff’s Complaint against her be

dismissed, with prejudice and costs of suit.



Respectfully submitted,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

o b U

Katherine V. Oliver
Attorneys for Defendant
LESLIE A. TRENTZ
811 University Drive
State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

Dated: Ci,[o,()[



Repasky v. Trentz

VERIFICATION

The undersigned verifies that she is authorized to make this verification on her
own behalf; and that the statements made in the foregoing ANSWER WITH NEW MATTER
TO PLAINTIFF’S COMPLAINT are true and correct to the best of her knowledge,
informaticn and belief. I understand that false statements herein are subject to the penalties of 18

Pa. C.S.A §4904, related to unsworn falsification to authority.

l

-~ U

Leslie A. Trentz



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JOSEPH A. REPASKY,
Plaintiff, No. 01-1287-C.D.
VS. .
LESLIE A. TRENTZ,
Defendant.
CERTIFICATE OF SERVICE

I kereby certify that a true and correct copy of the Answer with New Matter to Plaintiff’s

Complaint in the above-captioned matter was mailed by regular mail, postage prepaid, at the
Post Office, State College, Pennsylvania, on this ‘ (> day of September, 2001, to the

attorney(s) of record:

James J. Brink, Esquire

Lawyers Building Suite 220

428 Forbes Avenue

Pittsburgh, PA 15219
McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By: ‘
Katherine V. Oliver
Attorneys for Defendant
LESLIE A. TRENTZ
811 University Drive
State College, PA 16801
(814) 238-4926
Fax: (814) 238-9624



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JOSEPH A. REPASKY,
Plaintiff, No. 01-1287-C.D.
Vs. .
LESLIE A. TRENTZ,
Defendant.

CERTIFICATE OF SERVICE

I hersby certify that a true and correct copy of the Defendant’s Interrogatories and

Request fer Production of Documents for Answer by Plaintiff (Set One) in the above-captioned

matter was mailed by regular mail, postage prepaid, at the Post Office, State College,

Pennsylvania, on this 12" day of September, 2001, to the attorney(s) of record:

James J. Brink, Esquire
Lawyers Building Suite 220
428 Forbes Avenue
Pittsburgh, PA 15219

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Katherine V. Oliver
Attorneys for Defendant
LESLIE A. TRENTZ
811 University Drive
State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

FILED

SEP 13 2001

Oa 0CC
iothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

JOSEPH A. REPASKY,
Plaintiff, No. 01-1287-C.D.
VS. .
LESLIE A. TRENTZ,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Defendant’s Second Request For
Production of Documents and Tangible Things Directed to Plaintiffs in the above-referenced
matter was mailed by U.S. First Class Mail, postage paid, this 12* day of September, 2001, to

the attorney(s) of record:

James J. Brink, Esquire
Lawyers Building  Suite 220
428 Forbes Avenue
Pittsburgh, PA 15219

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Katherine V. Oliver

I.D. No. 77069

Attorneys for Defendant
LESLIE A. TRENTZ

811 University Drive
State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

FILED

SEP 1?}200]

Y1302 noC ¢

Lo A Shaw
- nonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JOSEPH A. REPASKY,
Plaintiff, No. 01-1287-C.D.
VSs. .
LESLIE A TRENTZ,
Defendant.
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Defendant’s Answers to Plaintiff’s

Interrogatories and Requests for Production - Set One in the above-captioned matter was mailed

by regular mail, postage prepaid, at the Post Office, State College, Pennsylvania, on this (7]
day of %Ql/r \:ﬁ/ 2001, to the attorney(s) of record:
James J. Brink, Esquire
Lawyers Euilding Suite 220
428 Forbes Avenue
Pittsburgh, PA 15219
McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.
4
By: Lﬁ&;/k’—\ V - @\
Katherine V. Oliver
Attorneys for Defendant
LESLIE A. TRENTZ
811 University Drive
State College, PA 16801
(814) 238-4926
Fax: (814) 238-9624
SEP 18 2001

illiam A. Shaw
wi’rothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JOSEPH A. REPASKY,
Plaintiff, ; No. 01-1287-C.D.
vs.
LESLIE A. TRENTZ, : Type of Document:
: Defendant’s Supplemental Response
Defendant. : to Plaintiff’s Request for Production
: of Documents

Filed on Behalf of Defendant

Counsel of Records for This Party:
Katherine V. Oliver, Esquire
P.A.Id. No. 77069

McQuaide, Blasko, Schwartz,
Fleming & Faulkner, Inc.

811 University Drive

State College, PA 16801

(814) 238-4926

Fax: (814) 238-9624

FILED

ocr og 2001

no((;/
l.x



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JOSEPH A. REPASKY,
Plaintiff, No. 01-1287-C.D.
Vs. .
LESLIE A. TRENTZ,
Defendant.
CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the Defendant’s Supplemental Response to

Plaintiff’s Request for Production of Documents in the above-captioned matter was mailed by

regular mal, postage prepaid, at the Post Office, State College, Pennsylvania, on this 5 day
of October. 2091, to the attorney(s) of record:

James J. Brink, Esquire

Lawyers Building Suite 220

428 Forbes Avenue
Pittsburgh, PA 15219

McQUAIDE, BLASKO, SCHWARTZ,
FLEMTNG & FAULKNER, INC.

By:

Katherine V. Ohver
Attorneys for Defendant
LESLIE A. TRENTZ
811 University Drive
State College, PA 16801
(814) 238-4926

Fax: (814)238-9624



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JOSEPH A. REPASKY,

Plaintiff

vS.

LESLIE A. TRENTZ,

Defendant

CIVIL DIVISION

CIVIL DIVISION

No. 01-1287-CD

REPLY TO NEW MATTER

Filed on Behalf of:
Plaintiff

Counsel of Record for
this Party:

BRINK LAW OFFICES

James J. Brink, Esq.
Pa. I.D. No. 61690

Suite 220, Lawyers Building
428 Forbes Ave.

Pittsburgh, PA 15219

(412) 227-0961

(412) 227-0964 (fax)

FILED

OCT 15 200

William A, Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOSEPH A. REPASKY, CIVIL DIVISION

Plaintiff

vsS. No. 01-1287-CD

LESLIE A. TRENTZ,

Defendant

REPLY TO NEW MATTER

Plairtiff, by and through his undersigned counsel, files

this Reply to New Matter upon the following grounds:

1. To the extent necessary and required by law, plaintiff
denies each and every allegation set forth in paragraphs 13-17 of

the defendant’s New Matter.
WHEREFORE, plaintiff demands judgment against defendant for

compensatory damages in an amount in excess of $25,000.00, plus

all costs of prosecuting this civil action.

Page 1



BRINK LAW OFFICES

James J. Brink, Esq.

Pa. I.D. No. 61690

Suite 220, Lawyers Building
428 Forbes Ave.

Pittsburgk, PA 15219

(412) 227-09¢61

(412) 227-0964 (fax)

JURY TRIAL DEMANDED

Respectfully submitted,

BRINK LAW OFFICES

By
/

v
James @f Brink, )-qu.
Pa. TA. No. 61690

Attorney for the Plaintiff
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VERIFICATION

I verify that the averments of fact contained in the
foregcing pleading are true and correct to the best of my
knowledge, information and belief. I understand that false
statements herein are made subject to the penalties of 18 Pa.

C.S. §4904 relating to unsworn falsification to authorities.

Date:__ 10-12-01 /
/ / s




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOSEPH A. REPASKY,

Plaintiff
VS. No. 01-1287-CD

LESLIE A. TRENTZ,
Defendant
CERTIFICATE OF SERVICE

I, James J. Brink, Esquire, do hereby certify that on this
12th day of october, 2001, I served a true and correct copy of
the foregoing REPLY TO NEW MATTER filed in this matter by mailing
the same via U.S. Mail, postage prepaid, to all parties listed

below:

Katherine V. QOliver, Esqg.
MCQUAIDE BLASKO

811 University Drive

State College, PA 16801-6699

BRINK LAW OFFICES

-

Jam J. Bridk, Esquire
D No. 61690

BRINK LAW OFFICES

Suite 220, Lawyers Building
428 Forbes Ave.

Pittsburgh, PA 15219
412-227-0¢%61

412-227-0¢64 (fax)



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JOSEPH A. REPASKY,
Plaintiff, No. 01-1287-C.D.
Vs. .
LESLIE A. TRENTZ,
Defendant.
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Notice of Intent to Serve a Subpoena to

Produce Documents and Things for Discovery Pursuant to Rule 4009.21 in the above-captioned
matter was mailed by regular mail, postage prepaid, at the Post Office, State College,

Pennsylvania, on this 13* day of November, 2001, to the attorney(s) of record:

James A. Brink, Esquire
Lawyers Building Suite 220
428 Forbes Avenue
Pittsburgh, PA 15219

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By: @’&N\}

Katherine V. Oliver
Attorneys for Defendant
LESLIE A. TRENTZ
811 University Drive
State College, PA 16801
(814) 238-4926

Fg LED Fax: (814) 238-9624

NOV 1 4 2001

- onoEn -




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JOSEPH A. REPASKY,
Plaintift, . No. 01-1287-CD.
VS. .
LESLIE A. TRENTZ,
Defendant.
CERTIFICATE OF SERVICE

I Le-eby certify that a true and correct copy of the Notice of Intent to Serve a Subpoena to

Produce Dccuments and Things for Discovery Pursuant to Rule 4009.21 in the above-captioned

matter was mailed by regular mail, postage prepaid, at the Post Office, State College,

Pennsylvania, on this 14" day of November, 2001, to the attorney(s) of record:

James A. Brink, Esquire
Lawyers Building Suite 220
428 Forbes Avenue
Pittsburgh, PA 15219

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC. .

o LT

Katherine V. Oliver
Attorneys for Defendant
LESLIE A. TRENTZ
811 University Drive
State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

FILED

NOV 1 5 2001

M[i2: 3l
Vx".é’:am A Sh‘g&

Frothonotan
ho CC '



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JOSEPH A. REPASKY,
Plaintiff, No. 01-1287-C.D.
VS. ‘
LESLIE A. TRENTZ,
Defendant.

CERTIFICATE PREREQUISITE TC SERVICE
OF SUBPOENA PURSUANT TO RULE 4009.22

As & prerequisite to service of a subpoena for documents and things pursuant to Rule
4009.22, Defendant certifies that:

(1) a Notice of Intent to Serve the Subpoena with a
copy of the subpoena attached thereto was mailed or
delivered to each party at least 20 days prior to the
date on which the subpoena is sought to be served;

(2) a copy of the Notice of Intent, including the
proposed subpoena, is attached to this Certificate;

{3)  no objection to the subpoena has been received,
and,

4) the subpoena which will be served is identical to the
subpoena which is attached to the Notice of Intent

to Serve the Subpoena. \é&&/\‘\ Q

Katherine V. Oliver
Attorney for Defendant
LESLIE A. TRENTZ

Dated: December 3, 2001

FILED

DEC 0 4 2001
Nl 1w (w

William A. Shaw
Prothonotary

A ... C/




COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Joseph A. Repasky *
Plaintiff(s)
Vs. * No. 2001-01287-CD
Leslie A. Trentz *
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
: 4009.22

TO: ENTERPRISE PRODUCTS COMPANY
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to produce
the following documents or things:
SEE ATTACHED
McQuaide Blasko Law Office, 811 University Drive, State College, PA 16801

(Address)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) (.iay.s
after its service, the party serving this subpoena may seek a court order compelling you to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Katherine V. Oliver, Esquire

ADDRESS: 811 University Drive
State College. PA 16801

- TELEPHONE: 814-238-4926

SUPREME COURTID # 77069

ATTORNEY FOR: Defendant

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil Division

DATE: Friday, November 09, 2001 /
Seal of the Court Aje d ’ / /
' Beputy




Enterprise Products Company

DOCUMENTS TO BE PRODUCED

Any znd all personnel/employment/contracting records on JOSEPH A. REPASKY
(DOB: April 7, 1953; SS#:' 199-44-1275) including but not limited to, applications for
employment contract(s) for services, pre-employment physical examination, annual evaluations,
wage scale, hours worked, absences due to sickness, absences due to vacations, absences for
other reasons, sick days accumulated/used, discharge documents, vacation days accumulated/
used, any and all correspondence pertaining to Joseph A. Repasky, any and all Workers’
Compensation documents, and any and all documents pertaining to Joseph A. Repasky’s

¢ . of November 17, 2000.

Also, any and all documents pertaining to property damages and consequential losses

uifered by Enterprise Products Company as a result of the November 17, 2000 accident.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JOSEPH A. REPASKY,
Plaintiff, No. 01-1287-C.D.
VS. '
LESLIE A. TRENTZ,
Defendant.
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Subpoena Duces Tecum Directed to

Enterprise Products Company in the above-captioned matter was mailed by regular mail, postage

prepaid, at the Post Office, State College, Pennsylvania, on this 3" day of December, 2001, to the

attorney(s) of record:

James J. Brink, Esquire
Lawyers Building Suite 220
428 Forbes Avenue
Pittsburgh, PA 15219

McQUAIDE, BLASKO, SCHWARTZ,

FLEMING & FAULKNER, INC. CQ
By: M\} .

Katherine V. Oliver
Attorneys for Defendant
LESLIE A. TRENTZ
811 University Drive
State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

IR VLI

DEC 0 4 z001

P [ \4:/ W
Will_llam A. Shaw
Prothonotary

SRS



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JOSEPH A. REPASKY,
Plaintiff, No. 01-1287-CD.
VSs. .
LESLIE A. TRENTZ,
Defendant.
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Notice of Intent to Serve a Subpoena to

Produce Documents and Things for Discovery Pursuant to Rule 4009.21 in the above-captioned

matter wes mailed by regular mail, postage prepaid, at the Post Office, State College,

Pennsylvaria, on this 4" day of December, 2001, to the attorney(s) of record:

James A. Brink, Esquire

Lawyers Building Suite 220

428 Forbes Avenue

Pittsburgh, PA 15219
McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By:

Katherme V. Ohver
Attorneys for Defendant
LESLIE A. TRENTZ
811 University Drive
State College, PA 16801

(814) 238-4926

Fax: (814) 238-9624
DEC 05 zuui

M. V\/ s [ loaq
illiam A. Shaw
Prothonotary

Ao /(%Qp




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JOSEPH A. REPASKY,
Plaintiff, No. 01-1287-C.D.
VS. .
LESLIE A. TRENTZ,
Defendant.
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Subpoena Duces Tecum Directed to

Don Frick Trucking in the above-captioned matter was mailed by regular mail, postage prepaid,

at the Post Office, State College, Pennsylvania, on this 4t day of December, 2001, to the

attorney(s) of record:

James J. Brink, Esquire
Lawyers Building Suite 220
428 Forbes Avenue
Pittsburgh, PA 15219

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

o A V-

Katherine V. Oliver
Attorneys for Defendant
LESLIE A. TRENTZ
811 University Drive
State College, PA 16801
(814) 238-4926

“UFILED

DEC 05 2001

Ml Nl v
William A. Shaw
Prothonotary

o ¢/
<eb




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

JOSEPH A. REPASKY,
Plaintiff, No. 01-1287-C.D.
Vs. .
LESLIE A. TRENTZ,
Defendant.

CERTIFICATE PREREQUISITE TO SERVICE
OF SUBPOENA PURSUANT TO RULE 4009.22

As a prerequisite to service of a subpoena for documents and things pursuant to Rule
4009.22, Defendant certifies that:

(1) a Notice of Intent to Serve the Subpoena with a
copy of the subpoena attached thereto was mailed or
delivered to each party at least 20 days prior to the
date on which the subpoena is sought to be served,;

(2) a copy of the Notice of Intent, including the
proposed subpoena, is attached to this Certificate;

(3)  no objection to the subpoena has been received;
and,

) the subpoena which will be served is identical to the
subpoena which is attached to the Notice of Intent

to Serve the Subpoena. 2

Katherine V. Oliver
Attorney for Defendant
LESLIE A. TRENTZ

Dated: December 4, 2001

DEC 0 5 2001
M(l}:'-m/w

William A. Shaw
Prothonotary

he ‘/c%ﬂ



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Joseph A. Repasky *
Plaintiff(s)
Vs. * No. 2001-01287-CD
Leslie A. Trentz : *

Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO RULE
4009.22

-TO: Don Frick Trucking
(Name of Person or Entity)

Witkin twenty (20) days after service of this subpoena, you are ordered by the Court to produce

the following documents or things:
see attachned

McQuaide Blasko Law Office, 811 University Drive, State College, PA 16801
(Address)

You may deliver or mail legible copies of the documents or produce things requested by this
subpoena, together with the certificate of compliance, to the party making this request at the address
listed above. You have the right to seek in advance the reasonable cost of preparing the copies or
producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days
after its service, the party serving this subpoena may seek a court order compelling you to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Katherine V. Oliver, Esquire

ADDRESS: 811 University Drive
State College. PA 16801

TELEPHONE: 814-238-4926

SUPREME COURTID# 77069

ATTORNEY FOR: Defendant

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil Division

DATE: Friday,. November 09, 2001 S
Seal cf the Court / Z ! !, m
- Deputy




Don Frick Trucking

DOCUMENTS TO BE PRODUCED

Any and all personnel/employment/contracting records on JOSEPH A. REPASKY
(DOB: April 7, 1953; SS#:" 199-44-1275) including but not limited to, applications for
employmert, contract(s) for services, pre-employment physical examination, annual
evaluations, wage scale, hours worked, absences due to sickness, absences due to vacations,
absences for other reasons, sick days accumulated/used, discharge documents, vacation days
accumulated/ used, any and all correspondence pertaining to Joseph A. Repasky, any and all

Workers’ Compensation documents, and any and all documents pertaining to Joseph A. Repasky.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JOSEPE A. REPASKY,
Plaintiff, : No. 01-1287-C.D.
VS.
LESLIE A. TRENTZ, : Type of Document:
: Defendant’s Interrogatories
Defendant. ; Directed to Plaintiff (Set 2)

Filed on Behalf of Defendant

Counsel of Record for This Party:
Katherine V. Oliver, Esquire
P.A. Id. No. 77069

McQuaide, Blasko, Schwartz,
Fleming & Faulkner, Inc.

811 University Drive

State College, PA 16801

(814) 238-4926

Fax: (814) 238-9624

DEC 0 7 200t
Nef 1235 wy
Willlam A. Shaw

Prothonotary

Mo €/ % é



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JOSEPE A. REPASKY,
Plaintiff, No. 01-1287-CD.
Vs. .
LESLIE A. TRENTZ,
Defendant.
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Defendant’s Interrogatories Directed to

Plaintiff (Set 2) in the above-captioned matter was mailed by regular mail, postage prepaid, at the

Post Off.cz, State College, Pennsylvania, on this 6™ day of December, 2001, to the attorney(s) of

record:

James J. Brink, Esquire
Lawyers Building Suite 220
428 Fortes Avenue
Pittsburgh, PA 15219

McQUAIDE, BLASKO, SCHWAR
FLEMING & FAULKNER, INC.

LV (

Katherine V. Oliver
Atiortieys for Defendunt
LESLIE A. TRENTZ
811 University Drive
State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

/

By:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

JOSEPH A. REPASKY,
Plaintiff,
Vs.

LESLIE A. TRENTZ,

Defendant.

No. 01-1287-CD.

Type of Document:

Defendant’s Request for
Documents Directed to Plaintiff
(Set 3)

Filed on Behalf of Defendant

Counsel of Record for This Party:
Katherine V. Oliver, Esquire

P.A. 1d. No. 77069

McQuaide, Blasko, Schwartz,
Fleming & Faulkner, Inc.

811 University Drive

State College, PA 16801

(814) 238-4926

Fax: (814) 238-9624

FILED

DEC 0 7 2001
“‘4/] v/ e

William A. Shaw
Prothonotary

o S0 o

B



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JOSEPH A. REPASKY,
Plaintiff, No. 01-1287-C.D.
Vs. ‘
LESLIE A. TRENTZ,
Defendant.
CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the Defendant’s Request for Production

Directed to Plaintiff (Set 3) in the above-captioned matter was mailed by regular mail, postage

prepaid, at the Post Office, State College, Pennsylvania, on this 6™ day of December, 2001, to the

attorney(s) of record:

James J. Brink, Esquire
Lawyers Building Suite 220
428 Forbes Avenue
Pittsburgh, PA 15219

McQUAIDE, BLASKO, SCHWARTZ,

FLEMINWR, IN@
By: v :

Katherine V. Oliver

Attorueys for Defendant

LESLIE A. TRENTZ

811 University Drive

State College, PA 16801

(814) 238-4926
Fax: (814) 238-9624




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOSEPH A. REPASKY,
Plaintiff, : No. 01-1287-C.D.
vs.

LESLIE A. TRENTZ, : Type of Document:
: Notice of Intent to Serve Subpoena
Defendant. : to Produce Documents and Things

for Discovery Pursuant to Rule
4009.21

Filed on Behalf of Defendant

Counsel of Record for This Party:
Katherine V. Oliver, Esquire
P.A. Id. No. 77069

McQuaide, Blasko, Schwartz,
Fleming & Faulkner, Inc.

811 University Drive

State College, PA 16801

(814) 238-4926

Fax: (814) 238-9624

DEC 11 2001
‘xn\a‘.oét [JE

illiam A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JOSEPH A. REPASKY,
Plaintiff, No. 01-1287-C.D.
Vs. .
LESLIE A. TRENTZ,
Defendant.
CERTIFICATE OF SERVICE

I aereby certify that a true and correct copy of the Notice of Intent to Serve a Subpoena to

Produce Documents and Things for Discovery Pursuant to Rule 4009.21 in the above-captioned
matter was mailed by regular mail, postage prepaid, at the Post Office, State College,
Pennsylvania, on this 10” day of December, 2001, to the attorney(s) of record:
James A. Brink, Esquire
Lawyers Building Suite 220
428 Forbes Avenue
Pittsburgh, PA 15219
McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By:

Katherme V. Ollver
ttormeys for Defendant
LESLIE A. TRENTZ
811 University Drive
State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOSEPH A. REPASKY,

Plaintiff
VS, No. 01-1287-CD

LESLIE A. TRENTZ,

Defendant
RULE TO SHOW CAUSE AND MOTION
TO ENFORCE SETTLEMENT
AGREEMENT

Filed on Behalf of:
Plaintiff

Counsel of Record for
this Party:
BRINK LAW OFFICES

James J. Brink, Esq.
Pa. I.D. No. 61690

Suite 220, Lawyers Building
428 Forbes Ave.

Pittsburgh, PA 15219

(412) 227-0961

F!LE (412) 227-0964 (fax)
FEB 1 1 2002

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOSEPH A. REPASKY,

Plaintiff
vs. No. 01-1287-CD
LESLIE A. TRENTZ, |
Defendant
ORDER
Now this F%ﬁb—day of f%JDFUCLN\ , 2002, upon

consideration of the attached motion, a Rule is hereby issued upon the
defendant and Enterprise Products Company, a third party with an
interest in this litigation, to Show Cause why the motion should not

be granted. Rule returnable for hearing on the |§22 day of

(:l(yttﬁ/ , 2002, in Courtroom No. _\  in the Clearfield
County Courthouse, Clearfield, PA. Z:t 260 P
NOTICE

A PETITION OR MOTION HAS BEEN FILED AGAINST YOU IN COURT. IF YOU
WISH TO DEFEND AGAINST THE CLAIMS SET FORTH IN THE FOLLOWING MOTION
YOU MUST TAKE ACTION BY ENTERING A WRITTEN APPEARANCE PERSONALLY OR BY
ATTORNEY AND FILING IN WRITING WITH THE COURT YOUR DEFENSES OR
OBJECTIONS TO THE MATTER SET FORTH AGAINST YOU. YCU ARE WARNED THAT
IF YOU FAIL TO DO SO THE CASE MAY PROCEED WITHOUT YOU AND AN ORDER MAY
BE ENTEXRELC AGAINST YOU BY THE COURT WITHOUT FURTHER NOTICE FOR RELIEF
REQUESTZD BY THE PETITIONER OR MOVANT. YOU MAY LOSE RIGHTS IMPORTANT
TO YOU.

YCU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OF CANNOT AFFORD ONE,.GO TO OR TELEPHONE THE OFFICE SET
FORTH BEZLOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

COURT ADMINISTRATOR

Clearfield County Courthouse HE-EEETP
Second & Market Streets E:
Clearfield, PA 16830
(814) 765-2641 FEB 19 2002
William A. Shaw
Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOSEPH A. REPASKY,
Plaintiff

vs. No. 01-1287-CD

LESLIE A. TRENTZ,

Defendant

MOTION TO ENFORCE SETTLEMENT AGREEMENT

Now comes the plaintiff through his counsel, James J. Brink,
Esqg., to present this Motion to Enforce Settlement Agreement and
offers the following averments in support thereof:

_. Plaintiff filed this civil action on August 10, 2001,
alleging that the defendant’s negligent operation of her motor
vehic_e caused the plaintiff to lose control of his tractor-
trailer on Interstate 80 near Dubois, PA.

2. Plaintiff and defendant engaged in discovery through
October and November, 2001, and in the latter part of November
entered into settlement discussions.

3. During the settlement discussions between plaintiff and
defendent, it became apparent that a third party, Enterprise
Products Company, located in Houston, TX, intended to attempt to
intervene in the litigation claiming that the defendant’s
negligence caused Enterprise to spend $108,785.91 to remediate
the environment at the site of the incident due to the spillage
of potentially toxic materials from the trailer owned by

Enterprise which was being pulled by the plaintiff.

Page 1



4. Defendant’s insurance carrier, State Farm, tendered the
limits of its property damage liability of $50,000.00 to be
allocated between the plaintiff and Enterprise.

5. Pursuant to the agreement between plaintiff, defendant
and Enterprise, plaintiff was to receive $23,000.00 and
Enterprise was to receive $27,000.00 in settlement and
satisfaction of all property damage claims.

6. Defendant’s counsel prepared draft releases and
forwarded them to plaintiff and Enterprise.’ See Exhibits 1 & 2.
Enterprrise took issue with the wording of the releases since
Enterprise believed that the releases would relieve defendant
from any and all liability, including liability for personal
injury, relating to her negligence. Enterprise did not wish to
walve its subrogation rights against the defendant in the event
any claims for personal injury arose from the incident at issue
in this case, specifically the possibility of a personal injury
claim by the passenger in defendant’s vehicle at the time of the
incident. Since plaintiff was not pursuing a personal injury
claim against defendant, plaintiff did not object to the addition
of limiting language in the releases. See Exhibit 3.

7. Defendant’s counsel added the requested language and
again presented the releases to the plaintiff and Enterprise.
Enterprise again objected to the releases because Enterprise
believed them to be overbroad and unduly favorable to State Farm,
the defendant’s insurer. See Exhibit 4.

g. Defendant’s counsel again added the requested language
and presented the releases to plaintiff and Enterprise.
Enterprise indicated that it found the language to be acceptable.

9. Plaintiff executed his release on January 7, 2002 and
plaintiff’s subrogor executed its release on January 10, 2002.

Both of these releases were forwarded to defendant’s counsel on

! Defendant also sought a release from Great West Casualty Company, the
subrogor of plaintiff’s property damage claim.

Page 2



January 14, 2002. Plaintiff’s counsel executed a praecipe to
discontinue and forwarded it to defendant’s counsel several days
later. See Exhibit 5.

10. Plaintiff received a copy of a letter dated January 18,
2002, from defendant’s counsel to Enterprise indicating that
there was an issue with its release. This time, defendant’s
counsel asserted that Enterprise unilaterally made material
changes to its release without the consent of defendant’s
counsel. See Exhibit 6.

11. Since defendant’s counsel and Enterprise continue to
argue about this additional language, defendant’s counsel has
refused to honor the settlement agreements with plaintiff and
plaintiff’s subrogor by tendering the agreed settlement amount of
$23,000.00 to them. See Exhibit 7.

12. It is plaintiff’s position that the additional language
added by Enterprise merely clarifies the agreement between the
defendant and Enterprise that the present settlement with the
defendant is limited solely to property damage and not personal
injury. Indeed, defendant’s counsel is aware of a potential
personal injury action by the defendant’s passenger and was
informed by Enterprise that the settlement of this action should
in no way extinguish Enterprise’s subrogation rights against the
defencant. See Exhibit 8.

12. After Enterprise fully detailed its position and
expressed its rationale for adding the clarifications to its
release to defendant’s counsel, defendant nevertheless continued
to refuse to accept Enterprise’s release and to honor the
releases executed by plaintiff and plaintiff’s subrogor. See
Exhibit 8a.

14. Plaintiff and plaintiff’s subrogor’s settlement
agreements were made in good faith and are supported by valuable

consideration. Therefore, the settlement agreements are valid

Page 3



and enforceable contracts which defendant must be compelled to
honor.
ik The conduct of the defendant is obdurate and vexatious
in that by continuously and arbitrarily refusing to honor its
contracts, plaintiff has been compelled to direct his attorney to
bring this Rule and motion before the Court, thus causing the
plaintiff’s counsel to spend time on a matter that should have
been concluded. Defendant should be held accountable for this
conduct by paying the reasonable fees of plaintiff’s attorney
incurred in drafting, serving and presenting this Rule and motion

before the Court.

WHEREFORE, plaintiff respectfully this Court to grant the

following relief:

i, That this Court grant the Rule and set a hearing to be
held before this Court in order to determine whether
the Rule should be made absolute and the relief
requested in this motion granted in favor of the

plaintiff, and;

e

That this Court award reasonable attorney’s fees and
expenses to his counsel since defendant’s obdurate and
vexatious conduct necessitated the filing and
prosecution of this Rule and motion, and;

3. That this Court grant such other relief that the Court

finds just and reasonable.

Respectfully submitted,
BRINK LAW OFFICES

By

Jamefs/J. Brink, Esq.
Pa. ¥.D. No. 61690
Counsel for plaintiff
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GENERAL RELEASE

el

THIS INSTRUMENT is executed this _() 7 day of Ja 4‘44‘ ? (, 2002, by JOSEPH A.

REPASKY (“Repasky”) and GREAT WEST CASUALTY COMPANY (“Great West”), hereinafter
collectively referred to as “Releasors.”

Nature of Dispute and Statement
A Releasors have made claims against LESLIE A. TRENTZ (hereinafter
“Releasee”) for damages allegedly arising from an automobile accident that occurred on or

about November 17, 2000 on SR 80 at or near Union Township in Clearfield County,
Pennsylvania (hereinafter the “Accident’);

B. Repasky has instituted legal action on account of the Accident in the Court of
Common Pleas of Clearfield County, Pennsylvania, at No. 01-1287-C.D. (the “Legal Action”)
seeking alleged damages for bodily injury and property damage, including but not limited to,
alleged wage loss damages;

C. Great West, an insurer for Repasky, has asserted a claim for property damage
allegedly arising from the Accident;

D. ENTERPRISE PRODUCTS COMPANY (“Enterprise”) has also asserted claims
for alleged property damages incurred as a result of the Accident;

E. Releasors, Enterprise, and Releasee have agreed that it would be in their best
interests to fully, finally and forever settle all claims and causes of action of Releasors and
Enterprise;

F. Releasee has offered, and Releasors and Enterprise have accepted, the total

sum of Fifty Thousand Dollars ($50,000) in full settlement of the combined claims of Releasors
and Enterprise. Releasors and Enterprise have agreed to an apportionment of the settlement
amount between them, such that Twenty-three Thousand ($23,000) will be paid to Releasors,
and Twenty-seven Thousand ($27,000) will be paid to ENTERPRISE.
G. The terms of Enterprise’s release are set forth in a separate document
(hereinafter the “Enterprise Release”).
Terms and Conditions

Releasors, in consideration of the promises and considerations set forth herein, the
sufficiency of which is hereby acknowledged, and intending to be legally bound hereby, enter
into this Release under the following terms and conditions: M

1. Releasors release and discharge, and by these presents do for themselves, their heirs,
executors, administrators and assigns, release, acquit and forever discharge LESLIE A.
TRENTZ and STATE FARM MUTUAL AUTOMOBILE INSURANCE COMPANY, and their
agents, employees, servants, stockholders, partners, joint venturers, and any and all other
persons, firms, associations, partnerships and corporations, whether herein named or referred



to or not, of and from any and all past, present and future actions, causes of action, claims,
demands, damages, costs, losses of service, expenses, compensation, third party actions,
suits at law or in equity or otherwise, specifically including claims or suits for joinders, for sole
liability, contribution, indemnity or otherwise, of whatever nature, and all consequential
damages on account of, or in any way arising out of any and all known and unknown personal
injuries, death and/or property damage in any way connected with an incident which occurred
on November 17, 2000, at or near SR 80 in Union Township, Clearfield County, Pennsylvania,
and on account of which legal action was instituted by Repasky in the Court of Common Pleas
of Clearfield County, Pennsylvania, to No. 01-1287-C.D.

in addition Repasky agrees to indemnify, defend and hoid harmiess LESLIE A. TRENTZ and
STATE FARM MUTUAL AUTOMOBILE INSURANCE COMPANY from the claims of any
subrogee, including any insurer which has paid, or which might pay in the future, any type of
benefits as a result of or relating to the incidents upon which the aforementioned legal action is
based. It is further understood and agreed that any claims, liens or causes of action asserted
which arise from past or future payments of medical, income, rehabilitation, workers’
compensation or other benefits provided by public or private sources, paid on behalf of
Repasky, will be satisfied by Repasky out of the proceeds of this settlement, and Repasky
hereby agrees to indemnify and save harmless LESLIE A. TRENTZ and STATE FARM
MUTUAL AUTOMOBILE INSURANCE COMPANY in said regard, including from any and all
costs and attorneys’ fees related to any such claims, liens, or causes of action.

2. Notwithstanding the foregoing, Releasors and Releasee acknowledge that this Release
is not intended as a release of any claims for contribution or indemnification as might otherwise
arise in the event that legal action is commenced by Carlos Rivera (the passenger in
Releasee’s vehicle at the time of the Accident) or Releasee on account of bodily injuries and
resulting damages sustained by either of those individuals in the Accident.

3. Following final execution of this General Release by Releasors, and of the Enterprise
Release by Enterprise, and the delivery of original copies of both fully executed Releases to
Releasee’s counsel of record, along with a fully executed Praecipe to Discontinue as provided
for in paragraph 5 of this General Release, Releasee shall cause payment of Twenty-three
Thousand ($23,000) to be made to JAMES J. BRINK, as attomey for JOSEPH A. REPASKY
and GREAT WEST CASUALTY COMPANY, in full satisfaction of Releasee’s settlement
obligations to Releasors

4. Releasors hereby acknowledge and assume all risk, chance and hazard that the said
injuries and damage may be or become permanent, progressive, greater or more extensive
than is now known, anticipated or expected. No promise or inducement, which is not herein
expressed, has been made to Releasors, and, in executing this Release, Releasors do not rely
upon any statement or representation made by any person, firm or corporation, hereby
released, or any agent, physician, or any other person representing them or any of them,
concerning the nature, extent or duration of said damages or losses or the legal liability
therefor.

5. Releasors understand that this settlement is the compromise of disputed claims, and
that the payment is not to be construed as an admission of liability on the part of the persons,
firms, associations, partnerships and corporations hereby released, by whom liability is
expressly denied. '

6. Repasky shall deliver or cause to be delivered through his counsel a Praecipe to
Discontinue, with prejudice, all claims in the action filed in the Court of Common Pleas of
Clearfield County, Pennsyivania, to No. 01-1287-C.D. Releasors authorize the Praecipe to
Discontinue to be entered as a matter of record.

7. Releasors further understand and agree that neither the Releasors nor their attorneys
or other representatives will in any way publicize or cause to be publicized in any news or
communications media, including but not fimited to, legal publications, newspapers,



magagzinzs, radio or television, the facts or terms and conditions of this seftlement. This
paragragh is intended to become part of the consideration of settlement of this claim.

8. Releasors have read this Release and the terms used herein, and the consequences
thereof Fave been explained by their attorney, JAMES J. BRINK.



EXECUTED the day and year first above written.

READ WBE%/SGMNG
Joseph Vepeyky / /

ACKNOWLEDGMENT

COMMONWEALTH OF PENNSYLVANIA
COUNTYOF fre. e

On this Z"l‘ day of {)/A LeAn 4 , 2002, before me, personally appeared,
JOSEPH A. REPASKY, to'me known to be the person described herein, and who executed the
foregoing instrument and acknowledged that he voluntarily executed the same.

(o 1 N

pbtary Public
Notarial Seal

June T. Shethamer, Notary Public GREAT WEST CASUALTY COMPANY

Edinhore Boro, Erie County
My Corzmission Expires Oct. 9, 2004

Name:
Title:
ACKNOWLEDGMENT
STATE OF INDIANA
COUNTY OF
On this _day of , 2002, before me, personally appeared,

, to me known to be the person described herein, and who executed

the foregoing instrument and acknowledged that he/she voluntarily executed the same.

Notary Public

:ODMAPCDOCS\DOCSLIB2\223598V
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GENERAL RELEASE

THIS INSTRUMENT is executed this /0 +h day of _\an uc/;, , 2002, by JOSEPH A.
REPASKY (“Repasky”) and GREAT WEST CASUALTY COMPANY (“Great West"), hereinafter

collectively referred to as “Releasors.”

Nature of Dispute and Statement
A Releasors have made claims against LESLIE A. TRENTZ (hereinafter

“Releasee”) for damages allegedly arising from an automobile accident that occurred on or

about November 17, 2000 on SR 80 at or near Union Township in Clearfield County,
Pennsylvania (hereinafter the “Accident”); '

B. Repasky has instituted legal action on account of the Accident in the Court of
Common Pleas of Clearfield County, Pennsylvania, at No. 01-1287-C.D. (the “Legal Action”)
seeking alleged damages for bodily injury and property damage, including but not limited to,
alleged wage loss damages;

C. Great West, an insurer for Repasky, has asserted a claim for property damage
allegedly arising from the Accident;

D. ENTERPRISE PRODUCTS COMPANY (“Enterprise”) has also asserted claims
for alleged property damages incurred as a result of the Accident;

E. Releasors, Enterprise, and Releasee have agreed that it would be in their best
interests to fully, finally and forever settle all claims and causes of action of Releasors and
Enterprise;

F. Releasee has offered, and Releasors and Enterprise have accepted, the total
sum of Fifty Thousand Dollars ($50,000) in full settlement of the combined claims of Releasors
and Enterprise. Releasors and Enterprise have agreed to an apportionment of the settlement
amount between them, such that Twenty-three Thousand ($23,000) will be paid to Releasors,
and Twenty-seven Thousand ($27,000) will be paid to ENTERPRISE.

G. The terms of Enterprise’s release are set forth in a separate document
(hereinafter the “Enterprise Release”).

Terms and Conditions

Releasors, in consideration of the promises and considerations set forth herein, the
sufficiency of which is hereby acknowledged, and intending to be Iégally bound hereby, enter
into this Release under the following terms and conditions:

1. Releasors release and discharge, and by these presents do for themselves, their

heirs, executors, administrators and assigns, release, acquit and forever discharge LESLIE A.



»

TRENTZ and STATE FARM MUTUAL AUTOMOBILE INSURANCE COMPANY, and their
agents, employees, servants, stockholders, partners, joint venturers, and any and all other
persons, firms, associations, partnerships and corporations, whether herein named or referred
to or not, of and from any and all past, present and future actions, causes of action, claims,
demands, damages, costs, losses of service, expenses, compensation, third party actions, suits
at law or in equity or otherwise, specifically including cléims or suits for joinders, for sole liability,
contribution, indemnity or otherwise, of whatever nature, and all consequential damages on
account of, or in any way arising out of any and all known and unknown personal injuries, death
and/or property damage in any way connected with an incident which occurred on November
17, 2000, at or near SR 80 in Union Township, Clearfield County, Pennsylvania, and on account
of which legal action was instituted by Repasky in the Court of Common Pleas of Clearfield
County, Pennsylvania, to No. 01-1287-C.D.

In addition Repasky agrees to indemnify, defend and hold harmless LESLIE A. TRENTZ
and STATE FARM MUTUAL AUTOMOBILE INSURANCE COMPANY from the claims of any
subrogee, including any insurer which has paid, or which might pay in the future, any type of
benefits as a result of or relating to the incidents upon which the aforementioned legal action is
based. Itis further understood and agreed that any claims, liens or causes of action asserted
which arise from past or future payments of medical, income, rehabilitation, workers’
compernisation or other benefits provided by public or private sources, paid on behalf of
Repasky, will be satisfied by Repasky out of the proceeds of this settlement, and Repasky
hereby agrees to indemnify and save harmless LESLIE A. TRENTZ and STATE FARM
MUTUAL AUTOMOBILE INSURANCE COMPANY in said regard, including from any and all
costs and attorneys’ fees related to any such claims, liens, or causes of action.

2. Notwithstanding the foregoing, Releasors and Releasee acknowledge that this
Release is not intended as a release of any claims for contribution or indemnification as might
otherwise arise in the event that legal action is commenced by Carlos Rivera (the passenger in
Releasee’s vehicle at the time of the Accident) or Releasee on account of bodily injuries and
resulting damages sustained by either of those individuals in the Accident.

3. Following final execution of this General Release by Releasors, and of the
Enterprise Release by Enterprise, and the delivery of original copi;s of both fully executed

Releases to Releasee’s counsel of record, along with a fully executed Praecipe to Discontinue



as provided for in paragraph 5 of this General Release, Releasee shall cause payment of
Twenty-three Thousand ($23,000) to be made to JAMES J. BRINK, as attorney for JOSEPH A.
REPASKY and GREAT WEST CASUALTY COMPANY, in full satisfaction of Releasee’s
settlement obligations to Releasors

4. Releasors hereby acknowledge and assume all risk, chance and hazard that the
said injuries and damage may be or become permanent, progressive, greater or more
extensive than is now known, anticipated or expected. No promise or inducement, which is not
herein expressed, has been made to Releasors, and, in executing this Release, Releasors do
not rely upon any statement or representation made by any person, firm or corporation, hereby
released, or any agent, physician, or any other person representing them or any of them,
concerning the nature, extent or duration of said damages or losses or the legal liability
therefor.

S. Releasors understand that this settlement is the compromise of disputed claims,
and that the payment is not to be construed as an admission of liability on the part of the
persons, firms, associations, partnerships and corporations hereby released, by whom liability
is exprassly denied.

6. Repasky shall deliver or cause to be delivered through his counsel a Praecipe to
Discontinue, with prejudice, all claims in the action filed in the Court of Common Pleas of
Clearfield County, Pennsylvania, to No. 01-1287-C.D. Releasors authorize the Praecipe to
Discontinue to be entered as a matter of record.

7. Releasors further understand and agree that neither the Releasors nor their
attorneys or other representatives will in any way publicize or cause to be publicized in any
news or communications media, including but not limited to, legal publications, newspapers,
magazines, radio or television, the facts or terms and conditions of this settlement. This
paragraph is intended to become part of the consideration of settlement of this claim.

8. Releasors have read this Release and the terms used herein, and the

consequznces thereof have been explained by their attorney, JAMES J. BRINK.



- EXECUTED the day and year first above written.

READ CAREFULLY BEFORE SIGNING

Joseph A. Repasky
ACKNOWLEDGMENT
COMMONWEALTH OF PENNSYLVANIA

COUNTY OF

On this day of , 2002, before me, personally appeared,;.
JOSEPH A. REPASKY, to me known to be the person described herein, and who executed the

foregoing instrument and acknowledged that he voluntarily executed the same.

Notary Public

GREAT WEST CASUALTY COMPANY

Mty 3. A b

Name: M at+thus T. Shyk (/
Title: {ng:omt Cow

ACKNOWLEDGMENT
STATE OF INDIANA
COUNTY OF _Monree
On this 10th  day of _dan very , 2002, before me, personally appeared,

Mattheo T Shu{m, , to me known to be the person described herein, and who executed

the foregoing instrument and acknowledged that he/she voluntarily executed the same.

QLWW. Q’M&n@

Notary Public

::ODMA\PCDOCS\DOCSLIB2\1223598\4
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811 Unlversity Drive, State College, Pennsylvania 16801-6699 814-238-49 ; G X 1'5‘1 l
600 Centerview Drive « M.C. A360 « Suite 5103, Hershey, Pennsylvania 17033.2903 717-531-1199 FAX 717-531-
www.mequaidebiasko.com

December 20, 2001
vie facstimlle & mafl (412- 227-0261) (713-880-6660)
James J. Brink, Esquire Scott Toth
Lawyers Building Suite 220 Corporate Claims Coordinator
428 Forbes Avenue _ Enterprise Products Company
Pittsburgh, PA 15219 PO Box 4324

Houston, TX 77210-4324‘

In Re: Toseph A, Repasky vs. Leslie A. Trentz
Docket No: 01 - 1287 - C.D. (Clearfield County)

Dear Genslemen:

Attachied is a third draft of the Repasky/Great West Release with the revisions requested
by Mr. Scoit Toth at Enterprise. Please advise as to whether the Release docuiments are now
acceptable for signature, Thank you.

Very truly yours,
MceQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAUULKNER, INC,

By:
Katherine V. Oliver

KVQ/kib
Enclosure

McQuAIDE, BLASKO, SCHWARTZ, PLEMING & FAULKNER, INC.

"o W Dlatke Thomen B Schwans Grast K Fiemling O Mark Fogllner David M. waxe! Sutven S Hurvile Jomes M He iR Sii i
* G o) \ . We v me Wendeli V. Conrey Dorryi i Siimak  Mork Righter  Dptel K Resg
Paol I Tomeaut Janre € (?‘&mun:!' Muureen A. Gollagher Johy A, Shyder Apai C. Simpsan Allen P Neety  Charles Bppolitn, I Katherine V Qliver  Katherine M Alien
Wayne L. Mowey, Jr Pomels A Ruest  Michelle 8. K Adiley Himes Krenick  Chiena L, Glean-Hort Richard K Laws  Jeim H. Taylor Michaet 5 Mohr  Uivinie N Jones

John G Lave {1851.1966) Roy Wilkineon, Jr (1915.1995) Delben J MeQualde (1936-1997)
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811 University Drive, State College, Pennsylvania 16801-6699 814-238-4926 FAX 814-234-5620
600 Centerview Drive - M.C. A560 + Suite 5103, Hershey, Pennsylvania 17033-2903 717-531-1199 FAX 717-531-1193
www.mcquaideblasko.com

TAbBiZs.

McQuAaIpE BLASKO

January 2, 2002

via faesimile & mail (713<880-6660)

Scott Toth
Corporate £laims Coordinator
Enterprise Products Company
PO BoOx 4324

ston, TX 77210-4324

Claim No:  ET10695ALX
Claimant: Enterprise Products Company
D/A:  11-17-2000

Dear Mr. Chapman:

Based on your assurances during our last telephone conversation, I expect that the revised
Releases faxed to your attention on December 20, 2001 are agreeable to Enterprise. Attorney Brink
has confirmed that the documents are suitable for signature by his clients. I would appreciate your
confirming Enterprise’s agreement as well so that we can finalize sgttlement.

Very truly yours,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By: k&&/x«-\} ‘ ‘

Katherine V. Oliver
KVO/iklb o~

Enclo?rf!
cc: ames J. Brink, Esq. (via facsimile & mail 412-227-0961)

Angy Poppenhusen, CISR - Enterprise Products Company (via facsimile & mail) -
John Pollich - State Farm (15-3031-476) w/enc

MCQUAIDE, BLASKO, SCHWARTZ, FLEMING & FAULKNER, INC.

John W. Blasko Thomas E. Sch\var?z Grant H. Fleming R. Mark Faulkner David M. Weixel Steven S. Hurvitz James M. Home Wendell V. Courtney Darryl R. Slimak  Mark Righter Daniel E. Bright
Paut J. Tomczuk Janine C. Gismondi Maureen A. Gallagher John A. Sayder April C. Simpson Ailen P. Neely Charles Eppolito. [II Katherine V. Oliver Katherine M. Allen
Wayne L. Mowery. Jr. Pamela A. Ruest  Michelle S. Katiz  Ashley Himes Kranich  Chena L. Glenn-Hart Richard K. Laws John H. Taylor Michael J. Mohr  Livinia N. Jones

John G. Love (1893-1966) Roy Wilkinson. Jr. (1915-1995) Delbert §. McQuaide (1936-1997)
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McQuAIbE BLASKO

811 University Drive, State College, Pennsylvania 16801-6699 814-238-4926 FAX 814-234-5620

600 Centerview Drive « M.C. AS60 » Suite 5103, Hershey, Pennsylvania 17033-2903 717-531-1199 FAX 717-531-1193
www.mcquaideblasko.com

January 16, 2002

via facsimile & mail (412- 227-0964)
James J. Brink, Esquire
Lawyers Building Suite 220
428 Forbes Avenue
Pittsburgh, PA 15219

In Re: Joseph A. Repasky vs. Leslie A. Trentz
Docket No: 01 - 1287 - C.D. (Clearfield County)

Dear Mr. Brink:

Thank you for the signed Releases on behalf of your clients, Joseph Repasky and Great
Western Insurance Company. I have the settlement checks on behalf of my client, which I will
distribute upon my receipt of the final settlement documents.

At this point, [ am waitihg for the 51gnedRelease from Enterprise. Additionally, you did
not include an executed Praecipe to Discontinue with the Releases recently forwarded. Another

copy of the blank Praecipe is enclosed herewith for your convenience. Please sign the Praecipe
and forward it to me so that I can file it with the Court.

Thank you anticipated courtesy and cooperation with this matter.
Very truly yours,

McQUAIDE, B'LASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

00

By:
Kathierine V. Oliver
KVO/kIb
Enclosure ,
cc: Scott Toth - Enterprise Products w/o enc

Leslie Trentz w/o enc .
John Pollich - State Farm (15-3031-476) w/o enc .

MCQUAIDE, BLASKO, SCHWARTZ, FLEMING & FAULKNER, INC.

John W. Blasko Thomas E. Schwartz  Grant H. Fleming R. Mark Faulkner David M. Weixel Steven S. Hurvitz James M. Horne Wendell V. Courtney Darryl R. Slimak Mark Righter Daniel E. Bright
Paul J. Tomezuk Janine C. Gismondi Maureen A. Galtagher John A. Snyder April C. Simpson Alien P. Neely Charles Eppolito, Il  Katherine V. Oliver Katherine M. Allen
Wayne L. Mowery, Jr. Pamela A. Ruest Michelle S. Katz  Ashley Himes Kranich Chena L. Glenn-Hart Richard K. Laws John H. Taylor Michael J. Mohr  Livinia N. Jones

John G. Love (1893-1966) Roy Wilkinson, Jr. (1915-1995) Delbert J. McQuaide (1936-1997)
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McQUuAIDE BLASKO

814-238-4926 FAX 814-234-5620
717-531-1199 FAX 717-531-1193
www.mcquaideblasko.com

811 University Drive, State College, Pennsylvania 16801-6699
600 Centerview Drive « M.C. A560 + Suite 5103, Hershey, Pennsylvania 17033-2903

January 18, 2002

Scott Toth
Corporate Claims Coordinator

ston, TX 77210-4324

Claim No:  ET10695ALX
Claimant:  Enterprise Products Company
D/L: 11-17-2000

Dear Mr. Toth:

Thank you for your correspondence of January 11, 2002, which I just received today. Mr.
Chapman’s unilateral revisions to the Release are not acceptable. In your last voice mail message to
me, you assured me that the Releases as forwarded on December 13 and 20, 2001 were agreeable to
Enterprise, and that you had authority to approve of the Releases on behalf of Enterprise. I also
understood that you made this representation to Attorney James Brink.

Enclosed is another copy of the Release previously agreed to by all parties for signature by -..__
Enterprise. Please have the Release duly executed and return it to me in the enclosed self-addressed,

stamped envelope.
Very truly yours,
McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.
By: -
Katherine V. Oliver
KVO/klb

Enclosur\/{(s
cc: ames J. Brink, Esq. w/o enc
John Pollich - State Farm (15-3031-476) w/o enc

MCQUAIDE, BLASKO, SCHWARTZ, FLEMING & FAULKNER, INC.

John W. Blasko Thomas E. Schwartz Grant H. Fleming R. Mark Faulkner David M. Weixel Steven S. Hurvitz James M. Home Wendell V. Courtney Darryl R. Slimak Mark Righter Daniel E. Bright
Paul J. Tomczuk Janine C. Gi di M A. Gallagher John A. Snyder April C. Simpson  Allen P. Necly Charles Eppolito, Il Katherine V. Oliver Katherine M. Allen
Wayne L. Mowery, Jr. Pamcla A. Ruest  Michelle S. Katz  Ashley Himes Kranich Chena L. Glenn-Hart Richard K. Laws John H. Taylor Michael J. Mohr Livinia N. Jones

John G. Love (1893-1966) Roy Wilkinson, Jr. (1915-1995) Delbert J. McQuaide (1936-1997)
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McQUAIDE BLASKO ATTORNEYS
811 University Drive, State College, Pennsylvania 16801-6699 ' 814-238-4926 FAX 814-234-5620
600 Centerview Drive » M.C. A560 » Suite 5103, Hershey, Pennsylvania 17033-2903 717-531-1199 FAX 717-531-1193

www.mcquaideblasko.com

February 4, 2002
via facsimile & mail (412- 227-0964)
James J. Brink, Esquire
Lawyers Building Suite 220
428 Forbes Avenue
Pittsburgh, PA 15219
In Re: Joseph A. Repasky vs. Leslie A. Trentz
Docket No: 01 - 1287 - C.D. (Clearfield County)

Dear Mr. Brink:

Enclosed please find a copy of the Release as unilaterally revised and signed by Mr.
Frank Chapman of Enterprise. As I advised Enterprise, Mr. Chapman’s revisions, made after the
Repasky and Enterprise Releases had already been expressly approved by Enterprise after much -
earlier revision, are unacceptable. I am not sure what is intended by Mr. Chapman’s unilateral
revisions, but I do believe the revisions create ambiguity as to the terms of the overall agreement
of the parties. In any event, Enterprise is bound by the agreement reached by the partles which
includes the Release documents previously forwarded and agreed Jupon. .

As I advised you, I spoke with Mr. Scott Toth, Corporate Claims Coordinator for
Enterprise, regarding this issue early last week. Mr. Toth confirmed that he had approved the
Releases on behalf of Enterprise prior to Mr. Chapman’s unilateral changes, and that he had
authority to give this approval. I asked Mr. Toth to send me a written explanation regarding
Enterprise’s refusal to sign the Release as approved so that I could discuss the matter with my
client and her insurance carrier and determine how to proceed. 1 have not yet received any
written explanation from Enterprise regarding the position it has taken, why it believes the
revisions were necessary to the Release in the first place, and what exactly was intended by the
revisions. In the absence of any such explanation, I cannot have a meaningful discussion with
my client and her insurance carrier regarding the potential effect of the same.

[ am in receipt of your letter of February 1, 2002. It certainly is my position that all three

settlements are contingent upon each other. Quite frankly, I am surprised that you are taking a
different position on this issue.

MCQUAIDE, BLASKO, SCHWARTZ, FLEMING & FAULKNER, INC.

John W. Blasko Thomas E. Schwartz Grant H. Fleming R. Mark Faulkner David M. Weixel Steven S. Hurvitz James M. Home Wendell V. Courtney Darryl R. Slimak Mark Righter Danicl E. Bright
Paul J. Tomczuk Janine C. Gismondi Maureen A. Gallagher John A. Snyder April C. Simpson Allen P. Neely Charles Eppotito, III Katherine V. Oliver Katherine M. Allen
Wayne 1. Mowery, Jr. Pamela A. Ruest Michelle S. Katz  Ashley Himes Kranich  Chena L. Glenn-Hart Richard K. Laws John H. Taylor Michael J. Mohr  Livinia N. Jones

John G. Love (1893-1966) Roy Wilkinson, Jr. (1915-1995) Delbert J. McQuaide (1936-1997)
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MCQUAIDEBLASKO ATTORNEYS AT LAW

James J. Brink, Esquire
Februery 4, 2002
Page 2

As I previously advised you, I have the settlement draft for Repasky and Great West, as
well as for Enterprise. I also have the fully executed Releases on behalf of your clients, and the
Praecipe to Discontinue. I will hold these documents until my receipt of a properly executed
Releasz from Enterprise in the form previously agreed upon. Without any further explanation
from Enterprise, however, I simply cannot advise my client to accept Enterprise’s unilateral
revisions to that part of the agreement evidencing its release of claims.

If you feel the need to seek Court intervention to expedite the settlement at this time, I
certainly understand that position. I agree that the matter should be concluded as soon as
possible, and may opt to petition the Court myself in the event that you choose not to do so. I do
not agree, however, with your characterization of my conduct or that of my client as “obdurate
and vexatious,” nor do I agree that a fee request against me or my client would be appropriate.

Very truly yours,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAUL , INC.

By: \L

Katherine V. Oliver
KVO/It
Enclosurz
cc: Frank Chapman - Enterprise w/o enc
Scott Toth - Enterprise Products w/o enc
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RELEASE - PROPERTY DAMAGE ONLY
Nature of Dispute and ament

A. ENTERPRISE PRODUCTS COMPANY (hereinafter "Releasor”) has
made claims aga?t LESLIE A, TRENTZ (hereinafter “Releasee”), er?eW

ONL PPoPerRTY Fe &
damages.’fﬁcludi g, but not limited to, environmental ﬁrea'rf-up and remedial costs,

allegedly arising from an automobile accident that oceurred on or about November 17,
2000 on SR 80 at or near Union Township in Clearfield Caunty, Pennsylvania
(hereinafter the “Accident™);

B.  Claims have also been made against Releasee by JOSEPH A REPASKY
{("Repasky™ on account of the. Ascident. Repasky has instituted legal action in the - -
Court of Common Pleas of Clearfield County, Pennsylvania at No. 01-1287-C.D. (the
“Legal Action™) seeking alleged damages for bodily injury and property damage;

C. GREAT WEST CASUALTY COMPANY (“Great West"), an insurer for
Repasky, has also asserted a claim for property damage allegedly arising from the
Accident; :

‘D. Releasor, Repasky, Great West, and Releasee h%? Jag;?edptggt" i} 2{0;1{(1 P
be in theii, Elers‘tp‘i(r}tzrestsp? full Y @?ﬂxﬂ §n2 ;PI?/VEF 2&923 el Gaims and :ﬁlﬁt?; of
actioné Releasor, ﬁ%aa y and Great West arisﬁg from the Accident,; e

E. Releasee has offered, and Releasor, Repasky and Great West have

| (a;z::ne;:‘e:; ::ael r:%% ;siz%g %s%i?é%sand Dollars ($50,000) in full settlement of the
. Repasky and Great West. Releasor, Repasky and Great

West have agreed to an apportionment of the settlement amount between them, such

that Twenty-seven Thousand Dollars ($27.000) will be paid to Releasor, and Twenty-
SRR R P I B S SR B, e

. e terms of Repasky and Great West's General Refease are set forth in
a separate document (hereinafter the "Repasky/Great West Release™).
Terms and Conditions |

Releasor, in consideration of the promises and considerations set forth herein,
the sufficiency of which is hereby acknowledged, and intending to be legally bound
hereby, enters into this Release under the following terms and conditions:

' 1. Releasor does hereby release and forever discharge LESLIE A. TRENTZ
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and STATE FARM MUTUAL AUTOMOBILE INSURANCE COMPANY, and thelr heirs,
executors, administrators, successors, assigns and insurers, and their respective
agents, servants, and employees, fromﬂan)/ ;md all claims, causes of action and
demgﬂgﬁlfor PROPERTY DAMAGE, “past, present, and futire, including, but not limited
to'damages Tor environmental clean up and remedial costs, arising from an automabile
accident that took place on November 17, 2000, on SR 80 at or near Union Township in
Clearfield County, Pennsylvania. '

2. Following final execution of this Release by Releasor, and of the
Repasky/Great West Release by the signatories thereto, and the delivery of original
copies of bath fully executed Releases to Releasee’s counset of record, along with a
fully executed Praecipe to Discontinue as provided for in paragraph 5 of the
Repasky/Great West Release, Releasee shall cause pa'yment of Twenty-seven
Thousand Dollars ($27.000) to be made to ENTERPRISE PRODUCTS COMPANY, in
full satisfaction of Releasee’s sattiement abligations to Releasor.

3. ltis un%ers}god and agreed that this is a settlement and compromise of a
doubtful and disputed ﬁalm ant%at the payment of the consideration referenced

hersin is not to be cons:dered as an admISSICJn of liabitity, which liability is expressly
denied.

- WITNESS: ENTERPRISE PRODUCTS COMPANY

4Ly By:
{ Name: Frank Chaprian 1402
Title:  Vice President Risk Management

TORMAIPCDOCSIDOCSLIENS237TIN



PLAINTIFF’

o S
i EXHIBIT
Main Identity _&L
esmme= From: "Frank Chapman" <FChapman@eprod.com>
omms TO: "Kathrine V. Oliver, Atty McQ-B, Ste Col, Penn™ <kvoliver@mcquaideblasko.com>
Cc: "James J. Brink, Atty BLO, Pitts Penn™ <james.brink@att.net>

Sent: Wednesday, Februag 06, 2002 8:16 PM

Attach: 04071753.tif
Subject: : Rapasky vs. Trentz & Signed Enterprise release for property damage only.: Scanned Documents
(second attempt-e-mail address correction)

As a follow-up to our receipt of the attached "Brink" letter and our

subsequent short phone conversation this evening, we have also attached the
"signed release" in question. Our settlement agreement with the Defendant

was, 1s and always has been consummated on the basis that the release would
clearly / solely pertain to a release for property damage only. Granted,

the header is titled "RELEASE-PROPERTY DAMAGE ONLY" but the body of the
agreement, in our opinion, was not clear enough for Enterprise to eliminate

the potential of "release challenges"” and misinterpretation /

misunderstanding by any party. Also paragraph E and 2, discussion of the
Rapasky and Great West "release", gave us some concern since we have not had
the privilege of seeing the release executed by Rapasky and Great West.

In our initial discussion and questioning of the first release, it was your
proposed / recommended we make the necessary changes and return as you had
other pressing matters at hand and wanted to resolve this matter ASAP.
However, from our perspective, since the release wording, as put forth at
that time, would have required a total rewrite, we chose to have you
prepare and resubmit for consideration. Subsequently, you did and we did.
Thus, to further expedite and clear up any concerns from our POV, we chose
to make the necessary changes, initial, sign and send back.

Our intent is to be absolutely and unequivocally clear that we (Enterprise,
Rapasky and our insurers), are in no way releasing the "Releasees" from
anything other than property damage, excepting Rapasky additional release
of the Releasees from any alleged injuries of Rapasky. We are sure you,
your client and State farm clearly recognize that the claimants in this case
have each suffered substantial disproportionate property loss.

We would certainly prefer there be no conflicts between us or proliferated
litigation, as our interest and intent appear, at this time, to be mutual

1.e. the amicable finalization of a claim for property damage only. We trust
you will concur and also appreciate our position. If we have perhaps
offended you in some manner by our methods for a speedy solution or for
seemingly, not communicating before returning the signed release then, we
respectfully offer our apologies.

[ have discussed this matter with Mr. Brink who fully understands and
concurs with our position and is quite prepared to further address the
issues. However, as far as we are concerned at this point, the release has
been properly and timely executed and the matter is settled. We

2/8/2002



respectfully await your clients insurers check, to consummate the
settlement. We trust it will be made payable to Enterprise Products Company
in full and final settlement of all claims for "property damage only".

Please advise us of vour position at the earliest.
Sincerely, >

Frank A. Chapman

VP Risk Mzmt

Enterprise Products Company (EPCO)
Enterprise Transportation Company (ETC)
Enterprise Products Partners LP (EPD)
Enterprise Products Operating LP (EPOLP)
Corporate Risk Mgmt. dept.

PO Box 4324, Houston Tx, USA 77210
2727 North loop West, Houston, Tx 77008
Direct #713-880-6658

FAX#713-880-6660

Page#1-80C-778-4176

Cell #713-501-4104

e-mail # fckanman@eprod.com

Visit our wet site: www.epplp.com

Page 2 of 2

2/8/2002



VERIFICATION

I veriZy that the averments of fact contained in the
foregoing pleading are true and correct to the best of my
knowlecge, information and belief. I understand that false
statements herein are made subject to the penalties of 18 Pa.

C.S. §4904 relating to unsworn falsification to authorities.

Date:  A-Y40) / , 7
/ /

/
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

JOSEPH A. REPASKY,
Plaintiff

vs. No. 01-1287-CD

LESLIE A. TRENTZ,

Defendant

ORDER OF COURT

Upor. consideration of the evidence presented by the
parties to this matter, it is hereby ADJUDGED, ORDERED AND
DECRZED that the Rule brought by plaintiff shall be made
absolute and that plaintiff’s motion is GRANTED. Defendant
is h=reby ordered to:

1. Deliver the settlement check in the amount of
$23,000.00 to plaintiff’s counsel immediately,
and;

2. Pay plaintiff’s counsel’s fees and expenses in
the amount of $2,000.00, which shall be payable
to plaintiff’s counsel within FIVE (5) days from
the entry of this Order.

BY THE COURT:




ORIGINAL

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOSEPH A. REPASKY,

Plaintiff
vSs. No. 01-1287-CD

LESLIE A. TRENTZ,

Defendant
PROOF OF SERVICE

Filed on Behalf of:
Plaintiff

Counsel of Record for
this Party:

James J. Brink, Esqg.
Pa. I.D. No. 61690

BRINK LAW OFFICES

Suite 220, Lawyers Building
428 Forbes Ave.

Pittsburgh, PA 15219

(412) 227-0961

(412) 227-0964 (fax)

FILED
FEB 28 2002

O|ltzo 1m0
William A. Shaw
Prothonotary i




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
JOSEPH A. REPASKY, CIVIL DIVISION
Plaintiff No. 01-1287-CD
vVs.
LESLIE A. TRENTZ,
Defendant

PROOF OF SERVICE

I hereby certify that Enterprise Products Company, a third-party
Respondant to the Rule to Show Cause filed in this matter, was served
with a true and correct copy of the Rule to Show Cause by one or more
of the following methods:

(XXX) CERTIFIED MAIL: The Respondent was served by prepaid, certified
mail through the U.S. Postal Service on the 22nd day of February,
2002. The Respondent or Respondent’s authorized agent signed the
green czrtified mail receipt which has been returned to me by the
postal zuthorities and is attached as proof of service.

( ) REGULAR MAIL: The Respondent was served with a true and correct
copy by First Class, postage prepaid, regular mail, through the U.S.
Postal Zervice on the day of , 2002.

( ) PERSONAL SERVICE: A competent adult, who is over eighteen years
of age and is not the moving party in this case, whose name is

served the Respondent by handing her a true and
correct copy of the above pleading. The pleading was served on

who 1s the Respondent or the Respondent’s
authorized agent at the following

address: on
the day of , 2002, at approximately, : ( Ya.m.
or ( )p.m.

I verify that the statements made in this Proof of Service are true
and correct. I understand that any false statements herein are made
subject to the penalties of 18 Pa.C.S. §4909 relating to unsworn
falsification to authorities.

A-2b-02- %MZ

Date Zgzﬁéiure of ‘person who made

vice




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOSEPE A. REPASKY,
Plaintiff

VS. No. 01-1287-CD

LESLIE A. TRENTZ,
Defendant

CERTIFICATE OF SERVICE

I, James J. Brink, Esquire, do hereby certify that on this 26th
day of February, 2002, I served a true and correct copy of the
foregoing PROOF OF SERVICE filed in this matter by mailing the

same via First Class U.S. Mail, postage prepaid to all parties
listed below:

Katherine V. QOliver, Esq.
MCQUAIDE BLASKO

811 University Drive

State College, PA 16801-6699

Mr. Frank Chapman
Enterprise Products Company
P.0O. Box 4324

Houston, TX 77210-4324

BRINK LAW OFFICES

By

Jamg#fM7. Brink, Esquire
Pal/I.D. No. 61690

BRINK LAW OFFICES

James J. Brink, Esqg.

Ste. z20, Lawyers Building
428 Fcrbes Ave.
Pittskurgh, PA 15219
412-227-0961

412-227-0964 (fax)



D
%ENDER: COMPLETE THIS SECTION

o Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

W Print your name and address on the reverse
s0 that we can return the card to you.

& Attach this card to the back of the mailpiece,
or on the front if space permits.

1. Article Addressed to:

Mr . Frank Chapman
Enterprise Products Company
P.0O. Box 4324

COMPLETE THIS SECTION ON DELIVERY

A. Received by (Please Print Clearly) | B. Date of Delivery

Ph'l R, Hvx 39 na

C. Signature !
[ Agent

X F M /e- /\Lv\'-/ O] Addressee

D. Is delivery address different from item 1? 0 Yes
If YES, enter delivery address below: 0 No

Houston, TX 77210-4324

3. Service Type

Certified Mail  [J Express Mail
[ Registered O3 Return Receipt for Merchandise
O Insured Mail O c.op.

4. Restricted Delivery? (Extra Fee) 0 Yes

2. Article Number
(Transfer from service label)

70001530000625317202

PS Form 3811, March 2001

Domestic Return Receipt

102595-01-M-1424



Postage & Fees Paid
USPS

UNITED STATES POSTAL SERVICE First-Class Mail i
Permit No. G-10

* Sender: Please print your name, address, and ZIP+4 in this box ®

James J. Brink, Esqg.

Ste. 220, Lawyers Building
428 Forbes Ave.
Pittsburgh, PA 15219

iu“*“nlf=ff”m;ilHH;H?HJH@M!”?



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOSEPH A. REPASKY,
Plaintiff, : No. 01-1287-C.D.
vs.

LESLIE A. TRENTZ, : Type of Document:
: DEFENDANT LESLIE A.
Defendant. : TRENTZ’S ANSWER WITH NEW
: MATTER TO PLAINTIFF’S
MOTION TO ENFORCE
SETTLEMENT AGREEMENT

Filed on Behalf of Defendant

Counsel of Record for This Party:
Katherine V. Oliver, Esquire
P.A. 1d. No. 77069

McQuaide, Blasko, Schwartz,
Fleming & Faulkner, Inc.

811 University Drive

State College, PA 16801

(814) 238-4926

Fax: (814) 238-9624

MAR 05 2002
"@' 3!‘? IWC/

FORERBrar g(@
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

JOSEPH A. REPASKY,
Plaintiff, No. 01-1287-C.D.
Vs. .
LESLIE A. TRENTZ,
Defendant.
NOTICE TO PLEAD

TO: JOSEPH A. REPASKY ENTERPRISE PRODUCTS COMPANY
c/o James J. Brink, Esquire c/o Frank Chapman

YOU ARE HEREBY notified to file a written response to the enclosed Answer
and New Matter within twenty (20) days from the date of service hereof or a judgment may be

entered against you.

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

el

Katherine V. Oliver
Attorney for Defendant
LESLIE A. TRENTZ
811 University Drive
State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

s 340D
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JOSEPH A. REPASKY,
Plaintiff, No. 01-1287-C.D.
Vs. '
LESLIE A. TRENTZ,
Defendant.

DEFENDANT LESLIE A. TRENTZ’S ANSWER WITH NEW
MATTER TO PLAINTIFF’S MOTION TO ENFORCE
SETTLEMENT AGREEMENT

AND NOW comes Defendant, LESLIE A. TRENTZ, by and through her counsel,
McQuaide, Blasko, Schwartz, Fleming & Faulkner, Inc., and files the following Answer with
New Matter to Plaintiff’s Motion to Enforce Settlement Agreement.

1. It is admitted that Plaintiff filed a civil action seeking damages for property
damage and bodily injury allegedly sustained as a result of a motor vehicle accident involving
both Plaintiff and Defendant vehicles on Interstate 80 near DuBois, Pennsylvania. By way of
further response, Defendant filed an Answer with New Matter denying any allegations of
negligence, inter alia.

2-3.  Denied as stated. It is denied that any settlement negotiations took place between
Plaintiff and Defendant before Enterprise asserted its claims. By way of further response, and for
a more accurate chronology of events, see New Matter paragraphs 21 through 26, incorporated
herein by reference.

4. Denied. The $50,000 property damage limits under Defendant Trentz’s insurance
policy was offered for settlement of all claims of Plaintiff, Great West Casualty Company, and

Enterprise, and was conditioned upon a general release by each of the aforementioned in favor of



Defendant Trentz and an express provision that Defendant did not admit liability. This offer was
communicated by defense counsel’s letter dated November 6, 2001, attached hereto as Exhibit
“E.” By way of further response, see New Matter paragraphs 22 through 26, incorporated herein
by reference.

5. Denied as stated. The allocation of the $50,000 offered in settlement of all claims
was pursuant to an agreement between Plaintiff, Great West Casualty Company, and Enterprise.
Defendant Leslie Trentz took no part in determining the allocation of funds, other than to agree
to make checks payable to the aforementioned parties in the amounts that they agreed upon
amongst themselves if a settlement could be reached on the terms proposed by Defendant Trentz
in counsel’s letter of November 6, 2001. Defendant’s offer of the $50,000., allocation of which

was to be directed by the releasing parties, was at all times contingent upon the settlement and

release of all claims of Plaintiff, Great West (as Plaintiff’s insurer), and Enterprise. (See Exhibits

“E” and “F”).

6-10. Denied as stated. It is specifically denied that Plaintiff Repasky was not pursuing
a personal injury claim against Defendant. Not only does Plaintiff Repasky’s Complaint
specifically set forth a claim for personal injuries, (see Exhibit “A” hereto), but his attorney also
stated to defense counsel prior to reaching a settlement that if the case were not settled for the
amount he demanded in full, he would have no problem finding an expert to validate the personal
injury claim.

After the releasing parties agreed to an apportionment of the $50,000. settlement fund as
offered by Defendant, Defendant was requested to prepare the Release for signature by the
parties. Defendant’s counsel thus prepared the Release, and forwarded it to counsel for Plaintiff

and Great West, and to Enterprise.



The first Release drafted by Defendant’s counsel was one document for signature by all
parties. Enterprise objected to this Release, and asked that the Releases be set forth in two
separate documents, and that the Enterprise Release be worded as a property damage Release
only. Defendant’s counsel agreed to make the aforementioned changes as requested by
Enterprise, and forwarded revised Releases for approval by all parties on or about December 13,
2001. (See Exhibits “G” and “H,” attached hereto).

After the passage of some time, Enterprise objected to the second Release as
drafted by Defendant’s counsel, raising the issue of potential claims for indemnity and/or
contribution in the event that Defendant’s passenger at the time of the accident would bring his
own claim. Notwithstanding the fact that this issue was being raised for the first time despite
Enterprise’s prior review of the release documents and request for changes to the same,
Defendant agreed to revise the release documents yet again to satisfy Enterprise. Specifically,
Defendant agreed to revise the Repasky/Great West Release to expressly exclude indemnity and

contribution claims related to the passenger’s putative claims (or Defendant Trentz’s for that

matter) from the Release. The exact language to effectuate this change was discussed with Mr.

Scott Toth, Corporate Claims Coordinator for Enterprise Products Company, and the language

was specifically approved in that conversation. During that same conversation, Mr. Toth assured

Defendant’s counsel that he had the authority to approve of the Releases with the aforementioned

revision on behalf of Enterprise, and he did so approve of the exact language to be revised.

Subsequently, Defendant Trentz’s counsel forwarded the revised Releases to both
Enterprise and Attorney Brink (on behalf of Plaintiff Repasky and Great West), and asked for
their approval of the Releases as revised in the manner previously approved by Mr. Toth.

Attorney Brink approved of the revised documents on behalf of his clients. Enterprise, through




its Corporate Claims Coordinator, Mr. Scott Toth, also again approved of the Releases as

revised.

Thereafter, the Releases were forwarded to counsel for Plaintiff and Great West
and to Enterprise for signature. Although the appropriate Release was signed by Plaintiff and by
Great West, along with a Praecipe to Discontinue, Enterprise subsequently refused to honor its
agreement. Instead, Enterprise forwarded a signed Release to Defendant’s counsel that contained
unilateral material revisions to the Release that had originally been agreed upon. (See Exhibit
“R” hereto). Defendant’s counsel advised that Enterprise’s unilateral revisions were not
acceptable, (see 1d.), and asked that the previously approved Release be executed without
modification.

Defendant was then advised that Enterprise refused to sign the Release that had
previously been approved by Mr. Toth. Defendant subsequently made further efforts to resolve
the issues between the parties, including drafting a fourth release for signature by Enterprise, but
all such attempts were unsuccessful. Defendant understands Enterprise’s position to be that the
Repasky/Great West Release, as well as the Enterprise Release, is for property damage claims
only, and not for bodily injury claims. Defendant submits that this position is disingenuous, at
best.

11. Denied. Defendant’s offer of $50,000 to settle all claims of Plaintiff, Great West
and Enterprise has always been contingent upon the settlement of all of these claims. This fact is
reflected in the initial offer of the $50,000 settlement, in the various settlement documents
drafted by Defendant’s counsel, in the correspondence of Defendant’s counsel on this issue, and
on the payment terms set forth within the Releases and expressly agreed to by all parties.

Moreover, under the express terms of the Releases, receipt of fully executed Releases (in the



form previously agreed upon by all parties) from all parties was a condition precedent to
payment of any settlement monies. (See Releases included within Exhibits “H” and “K”).

12.  To the extent the averments of paragraph 12 purport to represent the agreement of
the parties, the same is denied. Plaintiff’s interpretation of Enterprise’s unilateral revisions to the
settlement documents previously agreed upon is irrelevant. The parties agreed to a general
release by Plaintiff and Great West, with the potential indemnity/contribution claims of
Defendant and/or her passenger expressly carved out at the request of Enterprise, and a property
damage Release by Enterprise. Based upon Enterprise’s subsequent correspondence concerning
the issue, it is clear that Enterprise now wishes to materially alter the agreement to change
Repasky and Great West’s Release to a property damage only release as well. (See Exhibits “S”
and “U” hereto). Plaintiff Repasky’s assertions in the instant Petition that he has not raised a
bodily injury claim, and that the Release for his signature (and as signed by him) was not
intended to release the same, are completely without merit or foundation. The specious nature of
these assertions is belied by Plaintiff’s own Complaint and the Release that he agreed to and
signed. (See Exhibits “A” and “K” hereto).

13.  Denied as stated for the reasons set forth above and in Defendant’s New Matter
herein.

14.  Denied as stated for the reasons set forth above and in Defendant’s New Matter
herein. By way of further response, settlement of any of the claims of Plaintiff, Great West,
and/or Enterprise are contingent on settlement of all of the claims. This is clear from the
negotiations of the parties, the settiement documents previously agreed upon, and the payment
terms thereunder. Although Defendant agrees that a binding settlement agreement has been

reached, Defendant is not in breach of the agreement, and is not obligated to tender any of the



settlement amounts to any of the parties to the agreement until the Enterprise Release previously
approved and agreed upon (included within the documents attached hereto as Exhibit “H”) is
appropriately executed and forwarded to counsel for Defendant.

15.  Denied. Defendant has not breached the settlement agreement, Defendant has at
all times acted in good faith, and Defendant has made numerous attempts to bring this matter to
conclusion. But for Enterprise’s continual refusal to honor its settlement obligations, and but for
the actions of Plaintift and Enterprise in attempting to change the terms of the settlement after an
agreement had already been reached, the settlement would have been finalized, including the
dispersal of funds pursuant to the agreement.

WHEREFORE, Defendant respectfully requests that Plaintiff’s Motion to Enforce
Settlement, to the extent that it is predicated on a purported agreement that does not include
settlement of the Enterprise claims, be denied. Furthermore, in that an award of fees and
expenses to Plaintiff’s attorney is clearly unwarranted, Defendant respectfully requests that the
request for the same be denied.

NEW MATTER

A. Background

16.  Plaintiff commenced the above captioned motor vehicle negligence action via
Complaint on or about August 3, 2001. The action arises from an automobile accident that
occurred on November 17, 2000 on Interstate 80 in DuBois, Pennsylvania.

17.  The accident directly involved two vehicles, a passenger car driven by Defendant
Leslie A. Trentz and a tractor-trailer drive by Plaintiff Joseph A. Repasky. Defendant Trentz had
a passenger with her when the accident occurred.

19. At the time of the accident, Plaintiff Joseph Repasky was driving under a contract



with Enterprise Products Company. Defendant understands that Plaintiff had property damage
coverage through Great West Casualty Company pursuant to the contract with Enterprise.

20.  Defendant filed an Answer denying all allegations of negligence, and discovery
between the parties commenced.

21.  Ever before Plaintiff commenced his civil action and then continuing through the
discovery process, Plaintiff’s counsel sent letters to Defendant’s insurer and to counsel for
Defendant, demanding $50,000 in settlement of Plaintiff’s claims and making threats of bad faith
litigation if the $50,000 demanded was not tendered in full.' (See correspondence attached as
Exhibit “B” hereto).

B. Settlement Negotiations

22.  After Plaintiff’s suit was filed, Enterprise Products Company also demanded
$50,000 to settle claims it intended to assert against Defendant Trentz on account of damages it
incurred as a result of the November 17, 2000 automobile accident. (See Enterprise
correspondence attached hereto as Exhibit “C”). At the request of Defendant’s counsel,
documentation of Enterprise’s claims was subsequently forwarded, indicating that Enterprise had
incurred damages in excess of $100,000 as a result of the accident. (See Exhibit “D” hereto).

23.  After receipt of the Enterprise claim, Defendant’s counsel made an offer of
$50,000, in settlement of all claims made by Plaintiff, by Plaintiff’s insurer (Great West Casualty
Company), and by Enterprise Products Company. (See Exhibit “E” hereto, at 2).

24.  The terms proposed included general releases from Repasky, Great West, and
Enterprise, as well as an express provision that Defendant was not admitting liability for the

November 17, 2000 accident. (See id.).

! The limit of Defendant’s property damage coverage under her automobile policy was
$50,000. at the time of the accident.



25.  Prior to this time, there had been no settlement negotiations between Plaintiff and
Defendant.

26.  Although Plaintiff initially rejected Defendant’s offer and continued to demand
$50,000. for settlement of his claims, Plaintiff’s counsel subsequently advised Defendant’s
counsel that an agreement had been reached between Enterprise Products Company and Repasky
and Great West to accept the settlement and to apportion the $50,000 tendered amongst
themselves. (See December 7, 2001 correspondence of Attorney Brink, attached hereto as
Exhibit “F”’). Counse: for Defendant was asked to prepare a release to consummate the
settlement. (Id.).

C. Release-First Draft

27. On December 10, 2001, Defendant’s counsel forwarded a proposed Release to
counsel for Repasky and Great West (hereinafter referred to collectively as “Plaintiff”), and to
Enterprise.

28.  Asoriginally drafted, the Release was encompassed in one document for signature
by all releasing parties. Although Plaintiff’s counsel agreed to the Release as originally drafted,
Enterprise, through Vice President of Corporate Risk Frank Chapman, objected and asked that
the releases be broken into two separate documents and that the Enterprise Release only pertain
to property damage claims. (See correspondence of December 11, 2001, attached hereto as
Exhibit “G”).

D. Release-Second Draft

29.  Although it was initially discussed that Enterprise would draft a proposed
property damage release for its claims, a Release was prepared by counsel for Defendant Trentz

in an attempt to expedite the settlement process. The revised Enterprise Release was forwarded



to Mr. Chapman at Enterprise on December 13, 2001. (See correspondence attached here to as
Exhibit “H”). Because changes to the documents would also require approval of Plaintiff’s
counsel, copies were sent to him for his approval as well. Plaintiff’s counsel subsequently
confirmed that the separate Releases were acceptable. (See e-mail correspondence from
Attorney Brink of December 16, 2001, attached hereto as Exhibit “I”).

30.  Enterprise Products Company, however, objected to the revised release
documents because of a concern that the Releases would result in the waiver of contribution
rights against Defendant Trentz in the event that personal injury claims were brought against
Repasky by Trentz’s passenger.?

31.  These concerns were apparently communicated to Plaintiff’s counsel through Mr.
Scott Toth, Claims Coordinator for Enterprise Products Company. Plaintiff’s counsel then
communicated the same to counsel for Defendant. This was the first time the issue was raised to
the best of Defendant’s knowledge. (See e-mail correspondence from Attorney Brink of
December 18, 2001, attached hereto as Exhibit “J”).

E. Release-Third Draft

32.  Enterprise, acting through Mr. Toth, then raised these concerns with counsel for
Defendant Trentz in a telephone conference. In the interests of expediting settlement,
Defendant’s counsel agreed to revise the release documents to address this new concern of
Enterprise. During the telephone conference, it was specifically agreed that the Release for
signature by Repasky and Great West would be revised by adding a paragraph expressly stating
that the Release was not intended as a Release of any contribution and/or indemnity claims in the

event that bodily injury claims were brought by Trentz’s passenger or by Trentz herself. No

? Defendant understands that Plaintiff Repasky’s primary liability insurance with respect
to the accident was provided by or through Enterprise.



further revisions were to be made to the revised Enterprise Release as forwarded on December

13, 2001. (See Exhibit “H’’). Mr. Toth assured counsel for Defendant that the aforementioned

revision would be the last revision requested by Enterprise, that the release documents as so

revised would be acceptable for signature by Enterprise, and that he had authority to approve of

the Release as so revised.

33.  Defendant’s counsel made the aforementioned revisions as requested by
Enterprise and in the exact manner agreed upon by Enterprise, and then forwarded the revised
Releases via facsimile to all parties (Enterprise, Repasky, and Great West) for final approval by
letter dated December 20, 2001. (See December 20, 2001 correspondence attached hereto as
Exhibit “K,” and accompanying Release with Enterprise requested revision at § 2).

34.  AsofJanuary 2, 2002, Plaintiff had approved of the revised Releases, but
Enterprise had not confirmed its acceptance of the same. Accordingly, Defendant’s counsel
wrote to Mr. Scott Toth at Enterprise, asking for confirmation of Enterprise’s agreement to the
documents so that settlement could be finalized. (See January 2, 2002 correspondence attached
hereto as Exhibit “L”).

35.  Plaintiff’s counsel later advised Defendant’s counsel that Enterprise, through Mr.
Scott Toth, had advised him that the release documents were in order for signature. (See January
4, 2002 e-mail correspondence from Attorney Brink attached hereto as Exhibit “M”).

36.  Accordingly, Defendant’s counsel forwarded the Releases to Plaintiff’s counsel
for signature, but specifically noted in the transmittal correspondence that no money would be

distributed until fully signed Releases from all parties, including Enterprise, were received. (See

January 4, 2002 e-mail correspondence from Defendant’s counsel, attached hereto as Exhibit

“N”). This was fully in accord with the settlement agreefnent of the parties and the payment



terms agreed upon.

37. On cr about January 8, 2002, Defendant’s counsel then received a voice mail
message from Mr. Toth confirming that the revised settlement documents were suitable for
signature, and asking that the documents be forwarded for execution by Enterprise.

38.  Acccrdingly, counsel for Defendant forwarded original copies of the Release for
signature by Enterprise, stating that upon receipt of the fully executed Releases by all parties and
the Praecipe to Discontinue from Repasky and Great West, the settlement drafts would be issued
as set forth in the Releases. (See January 8, 2002 correspondence from Defendant’s counsel,
attached hereto as Exhibit “O”).

39.  OnJenuary 14, 2002, Plaintiff’s counsel forwarded fully executed Releases on
behalf of Repasky and Great West to Defendant’s counsel. Counsel for Defendant
acknowledged receipt of the same, and noted that settlement checks would be forwarded upon
receipt of the fully executed Release from Enterprise and the Praecipe to Discontinue the
Repasky action. (Sez correspondence of January 16, 2002, attached here to as Exhibit “P”).
Plaintiff’s counsel subsequently forwarded the Praecipe to Discontinue as requested. (See
correspondence of January 17, 2002, attached hereto as Exhibit “Q”).

F. Enterprise’s attempts to unilaterally alter terms of agreement and release

40.  Defendant’s counsel then received a signed Release from Enterprise. However,
the Release had been unilaterally revised by Mr. Frank Chapman prior to signature. The
unilateral revisions rendered the document ambiguous at best, and potentially revised the entire
nature of the settlement between the parties. Accordingly, Defendant’s counsel informed
Enterprise that the unilateral changes were unacceptable, and asked that the Release as

previously agreed upon be signed. (See Enterprise correspondence dated January 11, 2002 and



Defendant’s counsel reply of January 18, 2002, attached hereto as Exhibit “R”).

41. Subsequently, Mr. Toth advised Defendant’s counsel that Enterprise refused to
sign the Release without the unilateral changes made by Mr. Frank Chapman, notwithstanding
the fact that Mr. Toth had previously approved of the Releases and that he had authority to do so
on behalf of Enterprise. Counsel for Defendant asked that Enterprise’s reasons for refusing to
honor its settlement obligations be set forth in writing, but no written explanation of Enterprise’s
position was forthcoming.

42.  Plaintiff’s attorney then wrote to the parties stating his intent to file a Petition to
Enforce Settlement, after which Mr. Frank Chapman from Enterprise Products Company
contacted counsel for Defendant via telephone to discuss and reassert Enterprise’s position.
Defendant’s counsel again asked that Enterprise’s position, and the reasons for the same, be set
forth in writing.

43.  When Defendant’s counsel finally did receive Enterprise’s written position, any
ambiguity in Enterprise’s attempted unilateral revisions to the Release documents was clarified,
and it was clear that Enterprise was attempting to unilaterally change the terms of the parties’
agreement such that the Release would be a property damage release only on behalf of all
releasing parties, including Repasky and Great West, and not a release of bodily injury claims.
(See e-mail correspondence of February 6, 2002 by Frank Chapman of Enterprise, attached
hereto as Exhibit “S™).

44.  From the inception of the settlement negotiations, Defendant’s offer to settle was
clearly contingent upon the release of all claims of Repasky and Great West, including
Repasky’s bodily injury claims and any damages related thereto. Defendant later agreed to carve

out claims for contribution/indemnity as may arise if Trentz or her passenger filed suit, but the



general nature of the release by Repasky and Great West was otherwise unaffected. Thus,
Defendant’s counsel advised Enterprise that this was a non-negotiable term of the settlement
agreement previously reached. (See correspondence of February 11, 2002, attached hereto as
Exhibit “T”).

G. Release-Fourth Draft

45. In yet another attempt to resolve the issues and finalize the settlement as
previously agreed to by all parties, Defendant’s counsel revised the property damage Release for
signature by Enterprise yet again, and forwarded the revised document to all releasing parties
(Enterprise, Repasky, and Great West), for approval. In the transmittal letter, Defendant’s
counsel also noted her concerns about the material changes attempted by Enterprise, as well as
Defendant’s position that a binding settlement agreement had been reached, pursuant to which
Enterprise was obligated to sign the Release previously approved by Mr. Toth. (See
correspondence and enclosed Release, attached hereto as Exhibit “T”).

46.  Enterprise responded by asking for a copy of the documents as fully executed by
Repasky and Great West, and Defendant counsel’s obliged. (See e-mail correspondence of
February 11, 2002, attached hereto as Exhibit “U”).?

47.  OnFebruary 19, 2002, Plaintiff’s counsel wrote to Enterprise and Defendant’s

counsel, advising that a Motion to Enforce Settlement had been filed, inter alia. (See

correspondence attached hereto as Exhibit “V”’). A Rule to Show Cause and the aforementioned
Motion were served on Defendant on February 20, 2002.

48.  Enterprise Products Company subsequently forwarded the Releases (the fourth

? As noted in §{ 32 through 37 above, Mr. Toth had already seen and approved of the
Repasky/ Great West Release prior to the document being fully executed by the releasors
thereunder.



draft of the Enterprise release and the fully executed Repasky/ Great West Release) to counsel
for Defendant with yet more handwritten notations on them for “review.” Defendant’s counsel
responded by noting an ambiguity raised by the documents as forwarded, but also agreeing to
revise the Release for signature by Enterprise as indicated by the handwritten change on the
document, as long as Plaintiff’s counsel would agree to that revision as well. (See February 20,
2002 correspondence, attached hereto as Exhibit “W”).

49.  Neither Enterprise or Plaintiff’s counsel responded to this last proposal. Counsel
for Defendant wrote tc Mr. Chapman of Enterprise via e-mail on February 28, 2002, again
seeking to resolve the issues. Enterprise has not responded to this correspondence either.

50.  Insum, Defendant’s counsel has attempted to resolve the issues impeding
settlement, and has made various concessions in an attempt to do so. The parties entered into a
binding settlement agreement for the settlement of the claims of Repasky, Great West, and
Enterprise, pursuant tc which Enterprise was required to sign the Release attached hereto as
Exhibit “H” before any settlement funds would be released to any of the releasing parties. It is
only on account of the actions and inactions of the releasing parties, including Enterprise’s
refusal to finalize the settlement on the terms previously agreed upon, that the settlement has not
been finalized.

WHEREFORE, Deferdant respectfully requests that an Order be entered requiring
Enterprise Products Company: (1) to honor its settlement obligations, and (2) to cause the
Release attached to the instant Answer with New Matter as Exhibit “H” to be fully and properly

executed on behalf of Enterprise.



Respectfully submitted,

McQUAIDE, BLASKO, SCHWARTZ,

FLEMING & FAULKNER, INC.
By: &

Katherine V. Oliver
Attorneys for Defendant
LINDA A. TRENTZ
811 University Drive
State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

Dated: March 4, 2002



epasky v. Trentz

YERIFICATION

KATHERINE V. OLIVER, ESQUIRE, hereby verifies that she is the Attorney of Record
for Defendant, LESLIE A. TRENTZ, in the foregoing action, and as such, she is authorized to
make this Affidavit cn her behalf, and that the facts set forth in the foregoing document are true
and correct to the best of her information, knowledge and belief. This verification is made by the
attorney of record instead of the Defendant in that the pleading is based on transactions/
negotiations and/or facts within the undersigned's personal knowledge and belief. This

Verification is hereby made subject to the penalties of 18 Pa.C.S.A. §4904 relating to unsworn

Gl

Katherifie V. Oliver

falsification to authorities.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JOSEPH A. REPASKY,
Plaintiff, No. 01-1287-C.D.
VS. .
LESLIE A. TRENTZ,
Defendant.
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Defendant Leslie A. Trentz’s Answer

with New Matter to Plaintiff’s Motion to Enforce Settlement Agreement in the above-captioned

matter was mailed by regular mail, postage prepaid, at the Post Office, State College,
Pennsylvania, on this 4™ day of March, 2002, to the attorney(s) of record:

James J. Brink, Esquirzs
Lawyers Building Suite 220
428 Forbes Avenue
Pittsburgh, PA 15219

Frank Chapman

Vice President of Corporate Risk
Enterprise Products Company
PO Box 4324

Houston, TX 77210-4324

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING @TR, INC.
By: [ , \/
Katherine V. Oliver
Attorneys for Defendant
LESLIE A. TRENTZ
811 University Drive
State College, PA 16801

(814) 238-4926
Fax: (814) 238-9624
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TN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

A REGEIVED
AUG 20 2001
o ! STATE COLLEGE FCO
7JOSEPH A. REPASKY, = CIVIL DIVISION
Plaintiff : No. ‘bf"' | 9\8 7,.@
_vs.

LESLIE A. TRENTE,

Defendant
Codg:

COMPLAINT IN CIVIL ACTION

Filed on Behalf of:
Pl;intiff

-

Co@nsel of Record for
this Party: o e

P LAW OFFICE OF JUAMES J. BRINK'’

James J. Brink, Esq.
Pa. I.D. No. 61690

Suite 220, Lawyers Building
428 Forbes Ave.

Pittsburgh, PA 15219

(412) 227-0961

(412) 227-0964 (fax)

R
Lawn Ll s

' Ermthonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RECEIVED

o003

AUG 20 2001
| STATE COLLEGE FCQ
JOSEPH A. REPASKY, - ~ CIVIL DTVISION
Plaintiff g No.()[ - r2:5—7—C:E>
vS. |

LESLIE A. TRENTZ, - -~

Defendant

NOTICE TO DEFEND

|

YOU HAVE BEEN SUED IN COURT. IF YOU%WISH TO DEFEND AGAINST THE
CLAIMS SET FORTH IN 7HE FOLLOWING PAGES, YOU MUST TAKE ACTION
WITHIN TWENTY (20} DAYS AFTER THISE COMPLAINT AND NOTICE ARE
SERVED, BY ENTERING A WRITTEN APPEARANCE PERSONALLY OR BY
ATTORNEY AND FILING IN WRITING WITH THE COURT YOUR DEFENSES OR
OBJECTIONS TO THE CLAIMS SET FORTH AGAINST YOU. YOU ARE WARNED
THAT IF YOU FAIL TO D) SO THE CASE MA? PROCEED WITHOUT YOU AND A
JUDGMENT MAY BE ENTERED AGAINST YOU BY THE COURT WITHOUT FURTHER

NOTICE FOR ANY MONEY CLAIMED IN THE bOMPLAINT OR FOR ANY OTHER

CLAIM FOR RELIEF REQUESTED BY THE PLAiNTIFF. YOU MAY LOSE MONEY
OR PROPERTY OR OTHER EIGHTS IMPORTANT TO YOU.

YOU SHOULD TAKE THIS Jé;APER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNGT AFFORD ONE, GO TO OR TELEPEONE THE OFFICE
SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator
Clearfield County C@urthouse
Second & Market Streets
Clearfield, PA 16830
(814) 765-2641, Exit. 50-51
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IN THE COURT CF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION e
RECTWED

AUG 20 2001
| STATE COLLEGE FCC
JOSEPHE A. REPASKY, - CIVIL DIVISION

Plaintif£ o No. 0“(2‘57’ (-D

vSsS.

LESLIE A. TRENTZ, - . -

Defendant

COMPLAINT IN CIVIL ACTION

Plaintiff, by and through his undersigned counsel, files
this Complaint in Civil Action against the defendant upon the

following grounds:

1. Plaintiff, Joseph A. Repasky, is an adult individual
who at all times pertinent to this cause of action resided at 234

McClellan Street, Cambridge Springs, Pennsylvania 16403. o

2. Defendant, ieslie A. Trentz, is an adult individual who.
at all times pertinenﬁ to this cause of action resided at 638

Cooks Court, Brentwooc¢, Tennessee 37027.

3. Oon or about November 17, 2000, the defendant was the

operator of a 1999 Toyota Corolla traveling in an westerly

Page 1
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_direction on U.S. Interstate Route 80 in Clearfield County. RESEIVED

Pennsylvania. AUG 2 0 200%
STATE COLLEGE FCO
4. As the defendant approached a bridge in the left, or

passing, lane east of the city of Dubois, Pennsylvania, the
defendant negligently failed to control her automobile.
;
5. The defendan:’s ﬁegligent 1oss of control of her
automobile caused saidAautomobile +o strike the guard rall on the
left side of the b;idg% and careen out of control,  spinning in a

clockwise manrer acros: both Lanes of the bridge.

6. The plaintiff wés'properly operating a tractor trailer
at a safe distance behind the defendant at the time of her

negligent loss of cont:-ol of her automobile.

7. The plaintiff, ﬁéing an experienced over the road
professional truck driver and having complete control of bhis
loaded tractcr trailer, swerved in an attempt to avoid hitting
the spinning automobile of the plaintiff since a direct impact of
the automobile most likely would have resulted in the deaths of

T
the defendant and her passenger.

REEEE
8. Although thé plaintiff avoided causing serious bodily
harm, and possibly de:éth, to the defendant and her passenger, the

plaintiff neverthelesﬁ struck the automobile of the defendant.
9. After striking‘ihe sutomobile of the defendant, the

plaintiff’s tractor trailer left the roadway on the left side,

entered the median strip, crossed the two eastbound lanes of U.S3.

Page 2
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.Interstate Route 80-on }he other side of tﬁe median strip, slid
over an embankment after crossing the eastbound lanes and skidded
approximately 100 feet down into a ravine pbefore resting to RECEIVED
Stop- o AUG 20 2001
o STATE COLLEGE FCO
10. As a direct result of the above described negligence of
“the defendant and the above described collision, plalnrlff
sustained the following damages:
‘ (a) Medical expenses, past and future;
(b) Wage lo:s.
(c) Pair, sufferlng and inconvenience, past and
future; _
(d) Limitation of enjoyment of life;
(¢) The cessation of an advantageous contractual
relaticaship; and

(f) Damage to his motor vehicle.

11. All of the abovew}eferenced injuries and damages wWere
caused by the negligerce of the defendant generally and the
following particulars: -

(a) In falllng to maintain control of her vehicle
while nperatlng the same on a public highway.
(p) In failing to pay attention to the road conditions

P
while %perating her vehicle on a public highway.

Page 3
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- WHEREFORE, plaintiff demands judjment'against defendant £or
compensatory damages in an amount in excess of $25,000.00, plus
all costs of prosecutiniy this civil action.

REGEIVED
JURY TRIAL DEMANDED AUB 2 0 Zum

STATE COLLEGE FCO
Respectfully submitted,

1AW OFFICE OF JAMES J. BRINK

By

J
James(J; Brink, Esg.
Pa..I.D. No. 61630
- Attorney for the Plaintiff

1AW OFFICE OF JAMES J. BRINK T
James J. Brink, Esqg. ‘

Pa. I.D. No. 61690 B

Suite 220, Lawyers Building

428 Forbes Ave. : '

pittsburgh, PA 15218

(412) 227-0861

(412) 227-0%¢€4 (fax)

Page 4
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. VERIFICATION

oA

I VERIFY that' the averments of fact contained in the
foregoing COMPLAINT IN ~IVIL ACTION are true and correct to the
pest of my knowledge, information and belief. 1 understand that

false statements nereir. are made subject to the penalties of 18

Pa. C.S. §4904 relating to umsworn falsification to authorities.

[T

Page 3
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LAW OFFICE OF
| 'JUN j
JAMES J. BRINK | 11 2001
STATE COLitw.. OG0
ATTORNEY AT LAW
SUITE 220, LAWYERS BUILDING
428 FORBES AVENUE
PITTSBURGH, PENNSYLVANIA 15219
LICENSED IN PENNSYLVANIA TELEPHONE  412.227.0961
AND WEST VIRGINIA : FACSIMILE 412 227.0964
EMAIL: JAMES.BRINK@ATT.NET CELLULAR  412.952.5944

June 7, 2001
VIA CERTIFIED MAIL/RETURN RECEIPT REQUESTED

Mr. John Pollich

State Farm Fire and Casualty Company
State College Service Center

383 Rolling Ridge Drive

State College, PA 16801-7676

Re:  Joseph Repasky v. Leslie Trentz
- Your Claim No.: 15-3031-476
Date of Loss: November 17, 2000
QOur Claim No. 701624-M-913

Dear Mr. Pollich:

Please be advised that I have been retained by Joseph Repasky and Great West Casualty
Company to pursue their claims for damages caused by the negligence of your insured, Leslie
Trentz, occurring on November 17, 2000, at which time she caused a serious collision with a .
tractor trailer.

A detailed recitation of the facts of this matter is not necessary since you have been previously
provided with the police reports describing the incident. However, I must comment that I, along
with my clients, were quite surprised by your assertion in your declination letter that the collision
was due to Mr. Repasky’s faiiure to maintain a safe distance from your insured’s venicie. Indeed,
nothing was stated in the police report about Mr. Repasky’s failure to maintain a safe distance
from your insured’s out of control vehicle after she struck the guardrail. As a matter of fact, your
insured and her passenger both admitted that your insured lost control of the vehicle which
caused the vehicle to spin sideways and into the path of Mr. Repasky’s truck. Such a failure to
control a motor vehicle in Pennsylvania under these circumstances, as you must certainly
acknowledge, is negligence.

‘Great West has already provided you with the itemization of its damages amounting to i
$19,086.00. I see no need to send this documentation again unless you are unable to locate it in
your file.

Mr. Repasky’s lost income damages accrued at the rate of $306.76 per day for several months
before he was about to secure an income source. Moreover, Mr. Repasky was unable to replace



RECEIVED

| JUN 11 20m
Mr. John Pollich STATE COLLEGE FCO
June 7, 2001 ' S
Page 2

his truck with another truck of comparable value with the insurance proceeds he received from
Great West and has expended a great deal of time and effort searching for a replacement vehicle.
Therefore, Mr. Repasky will agree to settle with your insured for $50,000.00, which shall serve as
the complete settlement of all of his losses, including his lost income claim as well as his out of
pocket property losses. '

In closing, I must say that I am completely appalled with the handling of this matter thus far by
State Farm. Your insured’s negligence caused a fully loaded tractor trailer to leave the roadway
on which it was traveling, cross the median strip, cross two lanes of traffic going the opposite
direction on an interstate highway, roil down a hiil and finaily come to rest at the bottom of a
ravine. Yet you incredulously declined coverage based on an unsubstantiated, illusory, and
unsupportable fact that Mr. Repasky was following too closely.

Since you have taken over six months to “review” this matter only to decline our claim, I am not
inclined to ask my cliants to wait much longer. Therefore, if we cannot reach a satisfactory
resolution to this matter by Friday, June 29, 2001, I will immediately file suit against Ms. Trentz in
Clearfield County, Pennsylvania, which, I may add, will most likely cause your insured to question
whether State Farm has been protecting her interests in good faith.

I look forward to heering from you soon.

Very truly yours,

(4

B/ep

cc:  Matt Shupe, Esq.
Mr. Joseph Repasky
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L AW OFFICES

JAMES J. BRINK

ATTORNEY AT LAW

SUITE 220, LAWYERS BUILDING TELEPHONE 412.227.0961
428 FORBES AVENUE FACSIMILE 412.227.0964
PITTSBURGH, PENNSYLVANIA 15219 EMAIL BRINKLAW@ATT.NET

September 25, 2001
VIA FACSIMILE/ORIGINAL TO FOLLOW

Katherine V. Oliver, Esq.
MCQUAIDE BLASKO

811 University Drive

State College, PA 16801-6699

Re:  Joseph Repasky v. Leslie A. Trentz
Court of Common Pleas, Clearfield County
No. 01-1287-CD

Dear Ms. Oliver:

As you know, on November 17, 2000, my client was involved in a collision with your insured on
Interstate 80 in Clearfield County, Pennsylvania. Even though our clients’ stories vary to a small
degree, the main theme remains consistent: your insured lost control of her car on a bridge in

the path of my client which caused the collision. Indeed, your insured admitted as much in her
answer to our complaint. The collision report prepared by the Pennsylvania State Pohce further
supports this theme without any variation. —

We first made contact with your adjuster, John Pollich, as early as December, 2000, in order to
attempt to settle this matter in good faith. Mr. Pollich naturally made several requests for further
documentation, which is normal and not unreasonable. Included with the documentation
provided was the police report and an itemization of the actual damages incurred by my client.

Incredibly, your adjuster denied my client’s claim on May 22, 2001, for the outrageous and
unsupportable reason that my client was following your insured too closely. This statement is
especially specious based on the fact that the State Police, after conducting an investigation at
the scene, did not cite my client.

‘We clearly communicated our settlement demand to your adjuster in a letter dated June 7, 2001,
in which we offered to settle all claims for $50,000.00, which is the policy limit for the property -
damage under your insured’s policy. Your adjuster refused to settle at that time. Therefore, we
will once again demand the payment $50,000.00 as settlement for all claims, including our
personal injury claims.



Katherine V. Oliver, Esq.
September 25, 2001
Page 2

Failure to settle this claim for the policy limits as discussed above will expose your insured’s
personal assets to exacution for the excess judgment amount that we feel certain we will attain at
trial. Moreover, failure to settle for the policy limits further exposes your insurance carrier client
to damages for the full amount of the verdict based on its bad faith failure to settle this case
within the policy limits.

It is our opinion that a Clearfield County jury will have no problem sending a message to an out
of state driver that she should exercise more caution when driving through the Commonwealth,
especially when that driver’s negligence caused a tractor trailer to careen off of an instate
highway and overturn in a ravine. We are confident that the jury’s verdict will exceed the policy

limits without regard to your adjuster’s baseless assertion that our comparative fault exceeds fifty
percent. '

Please feel free to call me if you have any questions.
Very truly yours,

BRINK LAW OFFICES

By

Jaﬁs’J‘.’Brink \

1IB/ep

cc: . Joseph Repasky
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ENTERPRISE PRODUCTS COMPANY
P.0. BOX 4324

HOUSTON, TEXAS 77210-4324
713/880-6500

September 28, 2001 CERTIFIED RETURN RECEIPT

John Pollich

State Farm Insurance Company
State College Service Center
383 Rolling Ridge Drive

State College, PA 16801-7676
Fax 814-231-8219

YOUR NO. :15-3031476

YOURINSD : LESLIE A. TRENTZ
CLAIMANT : ENTERPRISE PRODUCTS
D/L : 11-17-008-1-01

OUR CLAIM# : ET10695ALX

Dear Mr. Pollich,

Please be advised that the undersigned represent Enterprise Products
Company, d.b.a., Enterprise Transportation Company with regard to the
damages Enterprise sustained as result of your insured's negligence.
Please direct all future communications to the undersigned.

A detaiied discussion of the facts of this accident is not necessary since you
have been provided with the police report on this accident and summaries of
all recorded statements taken on this file by our adjuster.

In your denial letter, you based your decision on Section 3310 of the
Pennsylvania Motor Vehicle Code, “Following Too Closely”. Attached, you
will find a copy of Section 3310 which indicates that “Assured clear
distanced rule” requires a driver to operate his vehicle in such a
fashion that he is always able to stop within distance he can clearly
see; where, however, when a sudden emergency arises inside the
range of the distance a driver can clearly see, the assured safe
distance rule is inapplicable.
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The FACTS of this incident clearly indicate that Mr. Repasky abided by the

rules of Section 3310 until your insured loss control of her vehicle (sudden
emergency).

As a result of your insured’s negligence Enterprise incurred over $89,000.00
in recovery and remediatiorr cost. This does not include the repair invoices
to our trailer. Therefore, Enterprise has incurred in excess of $100,000.00 in
expenses as a result of your insured’s negligence.

At this time, we demand that you provide us with a copy of your insured’s
declaration indicating the amount of coverage on your insured’s policy. If the
aforementioned damages exceed your insured’'s policy limits, we hereby
make a demand for your policy limits.

if you have any questions or wish to discuss this matter, please do not
hesitate to cal! the undersigned at 713-880-6673

evin Glidewe
Sr. Claims Coordinator

Contact #'s are as follows:
Office direct; 713-880-6673
E-mail; kglidewell@eprod.com
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Cc: Claims Manager

Cc:

Cc:

Cc:

State Farm Insurance Company
State College Service Center
383 Rolling Ridge Drive

State College, PA 16801-7676

Matthew T. Shupe

Regional Counsel

Great West Casualty Co.
1901 Liberty Dr

P.O. Box 4555 '
Bloomington, IN 47402-4555

Brink Law Offices
428 Forbes Avenue, #220
Pittsburgh, PA 15219

Katherine V. Oliver

Attorneys for Defendant Leslie A. Trentz
811 University Drive
State College, PA 16801

September 30, 2001



McQuamE BLASKO

ATTORNEYS AT LAW

811 University Drive, State College, Pennsylvania 16301-6699
600 Centerview Drive * M.C. A560 * Spite 5103, Hershey, Pennsylvania 17033-2903

814-238-4926 FAX 814-234-5620
717-531-1199 FAX 717-531-1193
www.mcquaideblasko.com

October 19, 2001

Kevin Glidewell

Senior Claims Coordinator
Enterprise Products Company
PO Box 4324

Houston, TX 77210-4324

Claim No:  ET10695ALX '
Claimant:  Enterprise Products Company
D/L:  11-17-008-1-01

Dear Mr. Glidewell:

This letter is in. response to your correspondence of September 28, 2001 to J ohn Pollich at
State Farm Insurance Company. As per your request, attached is a copy of the declarations page
reflecting property damage coverage with a limit of $50,000.

Please be advised that State Farm is denying Enterprise’s claim at this time on the basis that
its insured is not liable for the underlying accident. We would also note that Enterprise’s driver has

asserted a competing claim for State Farm’s coverage limits, and suit has been filed on that claim.

Very truly yours,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC. /"

1
i, A/
By: Q/\; ;(/'\—\ N \4_/\
. Katherine V. Oliver
KVO/klb ‘ -
Enclosure

cc: John Pollich - State Farm (15-3031-476) w/o enc

McQUADE, BLASKO, SCHWARTZ, FLEMING & FAULKNER, Inc.

John W, Blasko Thomas E. Schwartz Grant H. Fleming R. Mark Fauikner David M. Weixel StevenS. Hurvitz James M. Home Wendsll V. Courtney DamylR. Slimak Mark Righter Daniel E. Bright
Paul J. Tomezuk Janine C. Gismendi  Maureen A, Gallagher John A. Snyder April C. Simpsen Allen P. Nesly Chartes Eppolito, Il Katherine V. Oliver Katherine M. Allen
Wayne L. Mowery, Jr. Pamela A. Raest Michelle S. Kaz Ashley Himes Kranich Chena L. Glenn-Hart Richard K. Laws John H. Taylor Michael J. Mohr  Livinia N. Jenes

John &. Love (1893-1966) Roy Witkinson, Jr. (1915-1995) DelbertJ. McQuaide (1936-1997)
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ENTERPRISE PRCDUCTSCOMPANY Ve
P.C. BOX 4324

HOUSTON, TEXAS 77210-4324

713/880-6ECC

EMTERPRISE

October 24, 2001 CERTIFIED RETURN RECEIPT

Katherine V. Oliver

McQuaide Blasko

Attorneys at Law

811 University Drive

State College, PA 16801-6699
Fax 814-234-5620

YOURNO. :15-3031-476

YOURINSD : LESLIE A. TRENTZ
CLAIMANT : ENTERPRISE PRODUCTS
D/L : 11-17-00

OUR CLAIM# : ET10695ALX

Dear Ms. Oliver,

This letter will confirm receipt this date of your 10-19-01 letter on the above
matter. Thank you for sending us a copy of the declarations page on Ms.
Trentz’s policy with State Farm Insurance.

| am a little confused by your letter. Are you representing the interest of
State Farm Insurance Company or the interest of their policyholder, Leslie A.
Trentz? -

We are aware that there is a competing claim. However, please advise us
which policy limits the competing claim is pursuing. It was my understanding
that the competing claim was pursuing a bodily injury claim with loss of
income.

As we understand the facts of the property issues, Enterprise has incurred
loss in excess of $100,000.00 in property damage. Great West Casualty, on
behalf of its insured and its subrogated interest, has alleged to have incurred
approximately $19,000.00 in property damage. This clearly exceeds State
Farm’s property policy limits of $50,000.00 per occurrence.
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Also, please advise us if any type of excess liability coverage exist for the
driver and/or owner of Ms. Trentz's vehicle that would be applicable to this
loss.

We urge you, on behalf of your client, to take another look at the facts of this
case and we reiterate our demand for the $50,000.00 property damage
policy limits. Enterprise would like to resolve this matter in an amicable
manner which does not expose your client to an excess judgement and the
insurer to the risk of extra contractual liability.

Please direct your questions, comments or inquires to me at 713-880-6673
and we will coordinate accordingly.

Kevin Glidew/

Sr. Claims Coordinator

Contact #'s are as follows:
Office direct; 713-880-6673
E-mail; kglidewell@eprod.com

Cc: Claims Manager
State Farm Insurance Company
State College Service Center
383 Rolling Ridge Drive
State College, PA 16801-7676

Cc. Matthew T. Shupe
Regional Counsel
Great West Casualty Co.
1901 Liberty Dr
P.O. Box 4555
Bloomington, IN 47402-4555
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Cc: Brink Law Offices
428 Fcrbes Avenue, #220
Pittsburgh, PA 15219
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ENTERPRISE PRODUCTS COMPANY
P.O. BOX 4324

HOUSTON, TEXAS 77210-4324
713/880-6500

ENTERPRISE'

CERTIFIED RETURN RECEIPT
November 20, 2001
Katherine V. Oliver
McQuaide Blasko
Attomeys at Law
811 University Drive
State College, PA 16801-6699
Re: Your File:: 15-3031-476
Your Insured:  Leslie A. Trentz
Claimant: Enterprise Products Company dba Enterprise Transportation Company
Date of Loss:  November 17, 2000
Our File: ET 10695 ALX
Dear Ms. Oliver,

This letter will confirm receipt this date of your November 6, 2001 letter on the above
noted claim which you sent to Kevin Glidewell.

Attached you will find a complete itemized list, including invoices, of all property
damages and environmental clean up cost which Enterprise has incurred in this
unfortunate incident. As you can see we have incurred a total of $108,785.91 in damages.

Enterprise would like to resolve this matter without any undue financial hardship to your
insured, Ms. Trentz. Please contact me once you have had the opportunity to review the
attached so that we may discuss settlement. :

Sincerely,

Angy Popp en, CISR
Corporate Risk Department

Cc:  James Brink - without attachments
Brink Law Offices
428 Forbes Avenue, #220 -
Pittsburgh, PA 15219

Matthew Shupe - without attachments
Great West Casualty

PO Box 4555

Bloomington, IN 47402-4555



Exhibit E
\

@ Q310AD3H  ¢IHO3 0150222008 WD, ALVIS TV



McQuaipe Brasko ATTORNEYS AT LAW

811 University Drive, State College, Pennsylvania 16801-6699 814-238-4926 FAX 814-234-5620

600 Centerview Drive » M.C. A560 » Suite 5103, Hershey, Pennsylvania 17033-2903 717-531-1199 FAX 717-531-1193
www.mcquaideblasko.com

November 6, 2001

Kevin Glidewell

Senior Claims Coordinator
Enterprise Products Company
PO Box 4324

Houston, TX 77210-4324

Claim No:  ET10695ALX
Claimant: Enterprise Products Company
D/L:  11-17-2000

Dear Mr. Glidewell:

" Receipt is acknowledged of your letter of October 24, 2001. Let me take the opportunity to
clear up any confusion that may exist with regard to this firm’s representation. We represent State
Farm insured, Leslie A. Trentz, with respect to the claims made against her following the November
17, 2000 accident. The response to your September 28, 2001 letter came from this office because
there have already been claims made against Ms. Trentz and the available insurance coverage limits ™
based on the same accident. I assumed that your September 28, 2001 letter had been copied to me )
and to Attorney Brink for that same reason.

If you need clarification with regard to the competing claim, you will have to take that matter
up with Attorney Brink. Although the Complaint filed of record sets forth a bodily injury claim as
well as property damage claims, no evidence in support of the bodily injury claim has been produced,
and the claim appears to be inconsistent with records received thus far. Likewise, we have not been
provided with sufficient information to meaningfully assess Plaintiff Repasky’s property damage
and/or wage loss claims. We note, however, that the wage loss claim was predicated on the loss of
use of Mr. Repasky’s vehicle. ‘ ‘

In response to your inquiry, I am unaware of any excess insurance coverage potentially -
applicable to this loss. -

MCQUAIDE, BLASKO, SCHWARTZ, FLEMING & FAULKNER, INC.

John W. Blasko Thomas E. Schwartz Grant H. Fleming R. Mark Foulkner David M. Weixel Steven S. Hurvitz James M. Home Wendell V. Courtney Darryi R. Slimak Mark Righter Daniel E. Bright
Paul J. Tomezuk Janine C. Gismondi Maureen A. Gallagher John A. Spyder April C. Simpson Allen P. Neely Charles Eppolito. Il Katherine V. Oliver Katherine M. Allen
Wayne L. Mowery, Jr. Pamela A. Ruest  Michelle S. Kaz  Ashley Himes Kranich  Chena L. Glenn-Hart  Richard K. Laws John H. Taylor Michael J. Mohr  Livinia N. Jones

John G. Love (1852-1966) Roy Wilkinson, Jr. (1915-1995) Delbert J. McQuaide (1936-1997)



McQuaiDe BLAsko ATTORNEYS AT LAW

Kevin Glidewell
November 6, 2001
Page 2

I discussed your most rzcent letter with State Farm. State Farm is willing to consider
settlement of the various claims against Ms. Trentz for its $50,000 policy limits. We will need
documentation supporting Enterprise’s claim before we can meaningfully discuss the terms of a
settlement. Please forward all such documentation to my attention.

Because competing claims have been made against Ms. Trentz’s available policy limits, any
settlement would have to be based upon an agreement by all claimants as to how to apportion the
$50,000 available for settlement. The terms of a settlement would also have to include a general
release in favor of my client from each party asserting a claim against her, including Enterprise, Great
West Casualty Company, Joseph A. Repasky, and any party as may have a claim for clean up and
other such costs following the accident. It is unclear to us whether these latter costs were absorbed by
Enterprise and included in its own claim. A settlement would also have to include an
acknowledgment that Ms. Trentz does not admit liability for the November 17, 2000 accident, and
that the settlement should not te construed as a liability admission.

By copy of this letter to Attorney Brink and to Matthew T. Shupe at Great West Casualty
Company, I am advising them of State Farm’s willingness to consider a settlement of the claims
against Ms. Trentz along the lines set forth above if we can otherwise agree to settlement terms. I
would appreciate being advised as to their position on this matter.

I look forward to hearing from you regarding the above and to receipt of documentation in
support of Enterprise’s claim.

Very truly ydurs,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By:
Katherine V. Oliver
KVO:le
cc: James J. Brink, Esq.
Matthew T. Shupe - Great West Casualty Co. =
John Pollich - State Farm (15-3031-476) (with enclosure: 10/24/01 letter)
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BRINK

L aw OFFICES

]AMEst“B'IiINk -

ATTORNEY AT LAW

SUITE 220, LAWYERS BUILDING S ‘ ' ' TELEPHONE 412.227.0961
428 FORBES AVENUE : . . FACSIMILE 412.227.0964
PITTSBURGH, PENNSYLVANIA 15219 _ EmaIL BRINKLAW@ATT.NET

December 7, 2001
VIA FACSIMILE/ORIGINAL TO FOLLOW

Katherine V. Oliver, Esq.
MCQUAIDE BLASKO

811 University Drive

State College, PA 16801-6699

Re: Joseph Repasky v. Leslie A. Trentz
Court of Common Pleas, Clearfield County
No. 01-1287-CD

" Dear Ms. Oliver:

o “Conisistent with the voice mail message 1 left with your office earlier today, my client and
" Enterprise Products have reached an agreement to distribute the $50,000.00 settlement
amount your carrier tendered to settle all claims raised in the above litigation and
privately by Enterprise. In this regard, Enterprise has indicated its willingness to accept .
$27,000.00 as complete settlement of its claims against your insured. We will accept the
remaining $23,000.00 as settlement of our claims against your insured.

I would suggest that you prepare a release satisfactory to your carrier. Hopefully,
Enterprise will not have a change of heart after the preparation of the release and will
agree to abide by the representations it has recently made to certain other parties close
to this litigation.

Since there was so much concern raised about the possible inconvenience of your
insured, we can still hold the deposition on December 13 if you would like. However, 1
would think that we should certainly be able to settle this matter prior to that time once
the release is prepared and presented to the parties. It just seems like such a waste to.
hold a deposition in a case that has essentially settled. '



L
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Katherine V. Oliver, Esq.
December 7, 2001
Page 2

Please feel free to call me if you have any questions.
Very truly yours,

BRINK LAW OFFICES

By

Jameg . Brink, Esd.

JIB/ep

cc:  Matthew Shupe, Esq.
Joseph Redasky
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/ / McQuaipg BLasKo , T LAW
" 811 University Drive, State College, Pennsylvania 16801-6699 814-238-4926 FAX 814-234-5620
600 Centerview Drive « M.C. A560 * Suite 5103, Hershey, Pennsylvania 17033-2903 717-531-1199 FAX 717-531-1193

www.mcquaideblasko.com

December 11, 2001

via facsimile & mail (713-880-6660)

Frank Chapman

Vice President of Corporate Risk
Enterprise Products Company
PO Box 4324

Houston, TX 77210-4324

Claim No:  ETI10695ALX
Claimant:  “Enterprise Products Company
D/L: 11-17-2000

~
Dear Mr. Chapman:

This letter is in follow-up to our telephone conversation of this morning. I understand that,
because Enterprise’s claims are limited to property damage ciaims only, Enterprise requires that its
release be limited to a property damage release. I also understand that you will be faxing a proposed ™
release for my review. - o

I am also waiting to hear from Attorney Brink with respect to whether the release proposed
yesterday will be agreeable to his clients, Joseph Repasky and Great Western Casualty Company. By
copy of this letter, I am advising Attorney Brink of the possibility that the release from Enterprise will
be encompassed by a separate document. I do not expect that this arrangement would pose any
problem from his perspective.

As per our telephone conversation, my time today is extremely limited. I will, however, try
my best to attend to this situation after receiving your proposed property damage release and any
comments Mr. Brink may have. [ believe it would be in everyone’s best interests to resolve this

matter today, if possible. My client will be leaving tomorrow to travel to Pennsylvania for the -~
deposition scheduled by Mr. Brink. B

MCQUAIDE, BLASKO, SCHWARTZ, FLEMING & FAULKNER, INC.

John W. Blasko Thomas E. Schwartz Grant H. Fleming R. Mark Faulkner David M. Weixel Steven S. Hurvitz James M. Home Wendeil V. Courtney Darryt R. Slimak Mm’l_c Righter Daniel E. Bright
Paul J. Tomezuk Janine C. Gismondi  Maureen A. Gallagher John A. Snyder April C. Simpson Allen P. Neely Charles Eppoiito. III Katherine V. Oliver Kad'ncnfxc' M. Allen
Wayne L. Mowery. Jr. Pamela A. Ruest Micheile S. Katz  Ashiey Himes Kranich Chena L. Glenn-Hart Richard K. Laws John H. Taylor Michael J. Mohr Livinia N. Jones

John G. Love (1893-1966) Roy Wilkinson, Jr. (1915-1995) Delbert J. McQuaide (1936-1997)
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December 11, 2001
Page 2

[ appreciate your continued courtesy and cooperation with this matter.
Very truly yours,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

, |

Katherine V. Oliver
KVO/klb

cc: James J. Brink, Esq. (via facsimile & mail 412-227-0961)

A
i
r/
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.cQuAIDE BLASKG ATTORNEYS AT LAW

’/

811 University Drive, State College, Pennsylvania 16801-6699 813-238-4926 FAX 814-234-5620

600 Centerview Drive * M.C. AS60 + Suite 5103, Hershey, Pennsylvania 17033-2903 7I7-331-1199 FAX 717-531-1193
www.mcquaideblasko.com

December 13, 2001

via facsimile & mail (713-880-6660)

Frank Chapman

Vice President of Corporate Risk
Enterprise Products Company
PO Box 4324

Houston, TX 77210-4324

Claim No:  ET10695ALX
Claimant:  Enterprise Products Company
D/L:  11-17-2000

-Dear Mr. Chapman:

Enclosed you will find another copy of the Declarations page for Leslie Trentz’s State Farm
policy, which had previously been provided to Kevin Glidewell of Enterprise on October 19, 2001,
along with a Certificate from State Farm that the policy referenced was the policy in effect on the date __
of loss. Also enclosed is my client’s verified discovery response in the Repasky action, identifying
her State Farm policy as the only applicable policy. Finally, I would note that in preparing discovery ™
responses, I have asked and been advised by both my client and her insurance carrier, State Farm, that
there are no known excess or umbrella policies in existence. I trust that this satisfies your need for
assurance that the available property damage insurance fund is limited to $5 0,000.

I am also attaching a proposed Property Damage Release for Enterprise’s claims in this matter.
Assuming the Release is agreeable, I will forward an original for your signature. Alternatively, if you
have any problems with the Release as drafted, please contact me regarding the same. I would
appreciate hearing from you today as soon as possible so that we can conclude the settlement.

As I believe I advised you in our last telephone conversation, Attorney Brink has agreed to the
General Release previously proposed on behalf of his clients, Joseph Repasky and Great West
Casualty Company. As per my discussion with Attomey Brink, removal of Enterprise from the -
General Release has required slight adjustments to the General Release. Consequently, by copy of
this letter, I am forwarding a copy of the General Release as revised to Attorney Brink and ask that he

contact me as soon as possible to confirm his approval of the same.
McQUAIDE, BLASKO, SCHWARTZ, FLEMING & FAULKNER, INC.

John W. Blasko Thomas E. Schwartz Grant H. Fleming R. Mark Faulkner David M. Weixel Steven S. Hurvitz James M. Home Wendell V. Courtney Darryl R. Slimak  Mark Righter Daniel E. Bright
Paul J. Tomezuk Janine C. Gismondi  Maureen A. Gallagher John A. Snyder April C. Simpson Allen P. Neely Charles Eppolito. Il Katherine V. Oliver Katherine M. Allen
Wayne L. Mowery, Jr. Pamela A. Ruest  Michelle S. Katz Ashley Himes Kranich  Chena L. Glenn-Hart Richard K. Laws John H. Taylor Michaet J. Mohr Livinia N. Jones

John G. Love (1893-1966) Roy Wilkinson. Jr. (1915-1995)  Delbert J. McQuaide (1936-1997)
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McQuaipe BrasKo . ATTORNEYS AT LAW

Frank Chapman
December 13, 2001
Page 2

Thank you for your articipated courtesy and cooperation with this matter. I look forward to
hearing from you.

Very truly yours,
McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.
T ()
By: “A\‘\—L@L\
Katherine V. Oliver
KVO/klb
Enclosures

cc: James J. Brink, Esq. w/copy of General Release (via facsimile & mail 412-227-0961)
Angy Poppenhusen, CISR - Enterprise Products Company w/enc (via facsimile & mail)

/]



RELEASE - PROPERTY DAMAGE ONLY
Nature of Dispute and Statement
A. ENTERPRISE PRODUCTS COMPANY (hereinafter “Releasor”) has
made claims against LESLIE A. TRENTZ (hereinafter “Releasee”), for property

damages, including, but not limited to, environmental clean-up and remedial costs,
allegedly arising from an automobile accident that occurred on or about November 17,
2000 on SR 80 at cr near Union Township in Clearfield County, Pennsylvania
(hereinafter the “Accident”); .

B. Claims have also been made against Releasee by JOSEPH A. REPASKY
(“Repasky”) on account of the Accident. Repasky has instituted legal action in the
Court of Common Pleas of Clearfield County, Pennsylvania at No. 01-1287-C.D. (the
“Legal Action”) seeking alleged damages for bodily injury and property damage;

C. GREAT WEST CASUALTY COMPANY (“Great West"), an insurer for
Repasky, has also asserted a CIairh for property damage allegedly arising from the
Accident; , ’

D. Releasor, Repasky, Great West, and Releasee have agrzed that it would
be in their best interests to fully, finally, and forever settle all claims and causes of
action of Releasor, Repasky and Great West arising from the Accident;

E. Releasee has offered, and Releasor, Repasky and Great West have
accepted, the total sum of Fifty Thousand Dollars ($50,000) in full settlement of the "= »
combined claims of Releasor, Repasky and Great West. Releasor, Repasky and Great
West have agreed to an apportionment of the settlement amount between them, such
that Twenty-seven Thousand Dollars ($27,000) will be paid to Releasor, and Twenty-
three Thousand Dollars ($23,000) will be paid jointly to REPASKY and GREAT WEST.

F. The terms of Repasky and Great West's General Release are set forth in
a separate document (hereinafter the “Repasky/Great West Release”).

Terms and Cenditions

Releasor, in consideration of the promises and considerations set forth herein, -
the sufficiency of which is hereby acknowledged, and intending to be legally bound '
hereby, enters into this Release under the following terms and conditions:

1. Releasor does hereby release and forever discharge LESLIE A. TRENTZ



and STATE FARM MUTUAL AUTOMOBILE INSURANCE COMPANY, and their heirs,
executors, administrators, successors, assigns and insurers, and their respective
agents, servants, and employees, from any and all claims, causes of action and
demands for PRCPERTY DAMAGE, past, present, and future, including, but not limited
to damages for environmental clean up and remedial costs, arising from an automobile
accident that took place on November 17, 2000, on SR 80 at or near Unicn Township in
Clearfield County, Pennsylvania.

2. Following firal execution of this Release by Releasor, and of the
Repasky/Great Wzst Release by the signatories thereto, and the delivery of original
copies of both fully executed Releases to Releasee’s counsel of record, along with a
fully executed Prascipe to Discontinue as provided for in paragraph 5 of the
Repasky/Great West Release, Releasee shall cause payment of Twenty-seven
Thousand Dollars ($27,000) to be made to ENTERPRISE PRODUCTS COMPANY, in
full satisfaction of Releasee’s settlement obligations to Releasor.

3. It is understood and agreed that this is a settlement and compromise of a
doubtful and disputed claim and that the payment of the consideration referenced
herein is not to be considered as an admission of liability, which liability is expressly

denied.

WITNESS: ENTERPRISE PRODUCTS COMPANY

By:
Name: Frank Chapman
Title:  Vice President Risk Management

- :ODMA\PCDOCS\WDOCSLIB2\22373 111



GENERAL RELEASE

THIS INSTRUMENT is executed this day of , 2001, by JOSEPH A,
REPASKY (“Repasky”) and GREAT WEST CASUALTY COMPANY (“Great West"), hersinafter
collectively referred to as “Releasors.”

_ Nature of Dispute and Statement
A Releasors have made claims against LESLIE A. TRENTZ (hereinafter
“Releasee”) for damages allegedly arising from an automobile accident that occurred on

or about November 17, 2000 on SR 80 at or near Union Township in Clearfield County,
Pennsylvania (hereinafter the “Accident”);

B. Repasky has instituted legal action on account of the Accident in the
Court of Common Pleas of Clearfield County, Pennsylvania, at No. 01-1287-C.D. (the
“Legal Action”) seeking alleged damages for bodily injury and property damage,
including but not limited to, alleged wage loss damages;

C. Great West, an insurer for Repasky, has asserted a claim for property
damage allegedly arising from the Accident;

D. ENTERPRISE PRODUCTS COMPANY (“Enterprise”) has also asserted
claims for alleged property damages incurred as a resuit of the Accident;

E. Releasors, Enterprise, and Releasee have agreed that it would be in their
best interests to fully, finally and forever settle all claims and causes of action of
Releasors and Enterprise; B —~

F. Releasee has offered, and Releasors and Enterprise have accepted, the
total sum of Fifty Thousand Dollars ($50,000) in full settlement of the combined claims
of Releasors and Enterprise. Releasors and Enterprise have agreed to an
apportionment of the settlement amount between them, such that Twenty-three
Thousand ($23,000) will be paid to Releasors, and Twenty-seven Thousand ($27,000)
will be paid to ENTERPRISE.

G. The terms of Enteprise’s release are set forth in a separate document
‘(hereinafter the “Enterprise Release”).

Terms and Conditions

Releasors, in consideration of the promises and considerations set forth herein,
the sufficiency of which is hereby acknowledged, and intending to be legally bound



hereby, enter into this Release under the following terms and conditions:

1. Releasors release and discharge, and by these presents do for themselves,
their heirs, executors, administrators and assigns, release, acquit and forever discharge
LESLIE A. TRENTZ and STATE FARM MUTUAL AUTOMOBILE INSURANCE
COMPANY, and their agents, employees, servants, stockholders, partners, joint
venturers, and any and all other persons, firms, associations, partnerships and
corporations, whether herein named or referred to or not, of and from any and all past,
present and future actions, causes of action, claims, demands, damages, costs, losses
of service, expenses, compensation, third party actions, suits at law or in equity or
otherwise, specifically including claims or suits for joinders, for sole liability, contribution,
indemnity or otherwise, of whatever nature, and all consequential damages on account
of, or in any way arising out of any and all known and unknown personal injuries, death
and/or property damage in any way connected with an incident which occurred on
November 17, 2000, at or near SR 80 in Union Township, Clearfield County,
Pennsylvania, and on account of which legal action was instituted by Repasky in the
Court of Common Pleas of Clearfield County, Pennsylvania, to No. 01-1287-C.D.

In addition Repasky agrees to indemnify, defend and hold harmless LESLIE A,
TRENTZ and STATE FARM MUTUAL AUTOMORBILE INSURANCE COMPANY from
the claims of any subrogee, including any insurer which has paid, or which might pay in
the future, any type of benefits as a result of or relating to the incidents upon which the =
aforementioned legal action is based. It is further understood and agreed that any |
claims, liens or causes of éction asserted which arise from past or future payments of
medical, income, rehabilitation, workers’ compensation or other benefits provided by
public or private sourcés, paid on behalf of Repasky,. will be satisfied by Repasky out of
the proceeds of this settlement, and Repasky hereby agrees to indemnify and save
harmless LESLIE A. TRENTZ and STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY in said regard, including from any and all costs and attorneys’

fees related to any such claims, liens, or causes of action. -

2. Following final execution of this General Release by Releasors, and of the
Enterprise Release by Enterprise, and the delivery of original copies of both fully

2



executed Releases to Releasee’s counsel of record, along with a fully executed
Praecipe to Discontinue as provided for in paragraph 5 of this General Release,
Releasee shall cause payment of Twenty-three Thousand ($23,000) to be made to
JAMES J. BRINK, as attorney for JOSEPH A. REPASKY and GREAT WEST
CASUALTY COMPANY, in full satisfaction of Releasee’s settlement obligations to
Releasors

3. Releasors hereby acknowledge and assume all risk, chance and hazard
that the said injuries and damage may be or become permanent, progressive, greater
or more extensive than is now known, anticipated or expected. No promise or
inducement, which is not herein expressed, has been made to Releasors, and, in
executing this Release, Releasors do not rely upon any statement or representation
made by any person, firm or corporation, hereby released, or any agent, physician, or
any other person representing them or any of them, concerning the nature, extent or
duration of said damages or losses or the legal liability therefor.

4. Releasors understand that this settlement is the compromise of disputed
claims, and that the payment is not to be construed as an admission of liability on the
part of the persons, firms, associations, partnerships and corporations hereby released,
by whom liability is expressly denied.

5. Repasky shall deliver or cause to be delivered through his counsel a

Praecipe to Discontinue, with prejudice, all claims in the action filed in the Court of T
Common Pleas of Clearfield County, Pennsylvania, to No. 01-1287-C.D. Releasors
authorize the Praecipe to Discontinue to be entered as a matter of record.

6. Releasors further understand and agree that neither the Releasors nor
their attorneys or other representatives will in any wéy publicize or cause to be
publicized in any news or communications media, including but not limited to, legal
publications, newspapers, magazines, radio or television, the facts or terms and
conditions of this settlement. This paragraph is intended to become part of the

 consideration of settlement of this claim. -

7. Releasors have read this Release and the terms used herein, and the

consequences thereof have been explained by their attorney, JAMES J. BRINK.

3



EXECUTED the day and year first above written.

READ CAREFULLY BEFORE SIGNING

Joseph A. Repasky

ACKNOWLEDGMENT
STATE OF INDIANA "
COUNTY OF
Onthis___ dayof , 2001, before me, personally appeared,

JOSEPH A. REPASKY, to me known to be the person described herein, and who executed the
foregoing instrument and acknowledged that he voluntarily executed the same.

Notary Public
| GREAT WEST CASUALTY COMPANY

Name:
Title:
=
ACKNOWLEDGMENT
COMMONWEALTH OF PENNSYLVANIA
COUNTY OF
On this day of , 2001, before me, personally appeared,

, {o me known to_.be the person described herein, and who executed

the foregoing instrument and acknowledged that he/she voluntarily executed the same.

Notary Public : -

= ODMA\PCDOCS\DOCSLIB21223598\3
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| Katie Oliver-Re: Releases .~~~ ~—— 7
o/ Loy
From: "James Brink" <james.brink@att.net>
To: "Katie Oliver" <KATIOLIV@mcquaideblasko.com>
Date: 12/16/01 10:31AM
Subject: Re: Releases

| received several calls from Enterprise over the past several days. |
attempted to return the calls from the courthouse halls, but | never got
through. The separae releases as drafted are acceptable to Great West and
Repasky. | will wait for the final draft for presentation to the clients.

Thanks. jb

,_.ﬁ;__\\>;“':b.\:'<'“‘;;v.\»_ a o



Exhibit J

y \

@ Q370A03H  11YQ3  01S0-2Z2-008 WDHAT #ILVIS-TIV



| Katie Oliver - Re: Releases . e e~ Paget)

From: "James Brink" <james.brink@att.net>

To: "Katie Oliver" <KATIOLIV@mcquaideblasko.com>
Date: 12/18/01 8:40AM

Subject: Re: Releases

| spoke with Scott Toth at Enterprise yesterday. They are still concerned
about the Repasky release language. Specifically, they are worried that
Repasky is waiving contribution rights against Trentz relating to the
personal injury claims brought by Trentz' passenger. While this may be a
stretch, in order to close this case, | will not object if you draft the

~Repasky release similar o the Enterprise release. If you want, you may add
the provision that Repasky releases Trentz from any claims relating to HIS
personal injury, which will effect vely settle our case. Joe has no
intention of pursing a personal injury claim in this matter and will,
therefore, release Trertz and State Farm from this liability. The only

outstanding issue will be Trentz' passenger's claim. What do you think
about this? jb
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McQuAIDE BLASKO ATTORNEYS AT LAW

811 University Drive, State College, Pennsylvania 16801-6699 §14-238-4926 FAX 814-234-5620
600 Centerview Drive « M.C. A560 * Suite 5103, Hershey, Pennsylvania 17033-2903 717-531-1199 FAX 717-531-1193
www.mcquaideblasko.com

December 20, 2001
via facsimile & mail (412- 227-0961) (713-880-6660)
James J. Brink, Esquire Scott Toth
Lawyers Building Suite 220 Corporate Claims Coordinator
428 Forbes Avenue Enterprise Products Company
Pittsburgh, PA 15219 PO Box 4324

Houston, TX 77210-4324

In Re: Joseph A. Repasky vs. Leslie A. Trentz
Dccket No: 01 - 1287 - C.D. (Clearfield County)

Dear Gentlemen:

Attached is a third draft of the Repasky/Great West Release with the revisions requested
by Mr. Scott Toth at Enterprise. Please advise as to whether the Release documents are now
acceptable for signature. Thank you.

Very truly yours,
T
McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.
By:
Katherine V. Oliver
KVO/klb
Enclosure

MCQUAIDE, BLASKO, SCHWARTZ, FLEMING & FAULKNER, INC.

John W. Blasko Thomas E. Schwartz Grant H Fleming R. Mark Faulkner David M. Weixel Steven S. Hurvitz James M. Home Wendell V. Courtney Darryl R. Slimak  Mark Righter Daniel E. Bright
Paul J. Tomczuk Janine C. Gismondi  Maureen A. Gallagher John A. Snyder April C. Simpson Allen P. Neely Charles Eppolito, IIl Katherine V. Oliver Katherine M. Allen
Wayne L. Mowery. Jr  Pamela A_Ruest Michelle S. Katz  Ashley Himes Kranich Chena L. Glenn-Hart Richard K. Laws  John H. Taylor Michacl J. Mohr  Livinia N. Jones

John G. Love (1893-1966) Roy Wilkinson, Jr. (1915-1995) Delbert ). McQuaide (1936-1997)



GENERAL RELEASE

THIS INSTRUMENT is executed this day of , 2001, by JOSEPH A.
REPASKY (“Repasky”) and GREAT WEST CASUALTY COMPANY (“Great West”), hereinafter
collectively referred to as “Releasors.”

Nature of Dispute and Statement
A Releasors have made claims against LESLIE A. TRENTZ (hereinafter
“Releasee”) for damages allegedly arising from an automobile accident that occurred on or
about November 17, 2000 on SR 80 at or near Union Township in Clearfield County,

Pennsylvania (hereinafter the “Accident”);

B. Repasky has instituted legal action on account of the Accident in the Court of
Common Pleas of Clearfield County, Pennsylvania, at No. 01-1287-C.D. (the “Legal Action”)
seeking alleged damages for bodily injury and property damage, including but not limited to,
alleged wage loss damages;

C. Great West, an insurer for Repasky, has asserted a claim for property damage
allegedly arising from the Accident;

D. ENTERPRISE PRODUCTS COMPANY (“Enterprise”) has also asserted claims
for alleged property damages incurred as a result of the Accident;

E. Releasors, Enterprise, and Releasee have agreed that it would be in their best
interests to fully, finally and forever settle all claims and causes of action of Releasors and
Enterprise; _

- F. Releasee has offered, and Releasors and Enterprise have accepted, the total

sum of Fifty Thousand Dollars ($50,000) in full settlement of the combined claims of Releasors -

and Enterprise. Releasors and Enterprise have agreed to an apportionment of the settlement
amount between them, such that Twenty-three Thousand ($23,000) will be paid to Releasors,
and Twenty-seven Thousand ($27,000) will be paid to ENTERPRISE.

G. The terms of Enterprise’s release are set forth in a separate document
(hereinafter the “Enterprise Release”).

Terms and Conditions

Releasors, in Consideration of the promises and considerations set forth herein, the
sufficiency of which is hereby acknowledged, and intending to be legally bound hereby, enter
into this Release undér the following terms and conditions: -

1. Releasors release and discharge, and by these presents do for themselves, their
heirs, executors, administrators and assigns, release, acquit and forever discharge LESLIE A.
TRENTZ and STATE FARM MUTUAL AUTOMOBILE INSURANCE COMPANY, and their



agents, employees, servants, stockholders, partners, joint venturers, and any and all other
persons, firms, associations, partnerships and corporations, whether herein named or referred
to or not, of and from any and all past, present and future actions, causes of action, claims,
demands, damages, costs, losses of service, expenses, compensation, third party actions, suits
at law or in equity or ctherwise, specifically including claims or suits for joinders, for sole liability,
contribution, indemnity or otherwise, of whatever nature, and all consequential damages on
account of, or in any way arising out of any and all known and unknown personal injuries, death
and/or property damage in any way connected with an incident which occurred on November
17, 2000, at or near SR 80 in Union Township, Clearfield County, Pennsylvania, and on account
of which legal action was instituted by Repasky in the Court of Common Pleas of Clearfield
County, Pennsylvania, to No. 01-1287-C.D.

In addition Repasky agrees to indemnify, defend and hold harmless LESLIE A. TRENTZ
and STATE FARM MUTUAL AUTOMOBILE INSURANCE COMPANY from the claims of any
subrogee, including any insurer which has paid, or which might pay in the futuré, any type of
benefits as a result of or relating to the incidents upon which the aforementioned legal action is
based. lItis further understood and agreed that any claims, liens or causes of action asserted
which arise from past or future payments of medical, income, rehabilitation, workers’
compensation or other benefits provided by public or private sources, paid on behalf of
Repasky, will be satisfied by Repasky out of the proceeds of this settlement, and Repasky
hereby agrees to indemnify and save harmless LESLIE A. TRENTZ and STATE FARM
MUTUAL AUTOMOBILE INSURANCE COMPANY in said regard, including from any and all
costs and attorneys’ fees related to any such claims, liens, or causes of action.

2. Notwithstanding the foregoing, Releasors and Releasee acknowledge that this
Release is not intended as a release of any claims for contribution or indemnification as might
otherwise arise in the event that legal action is commenced by Carlos Rivera (the passenger in
Releasee’s vehicle at the time of the Accident) or Releasee on account of bodily injuries and
resulting damages sustained by either of those individuals in the Accident.

3. Following final execution of this General Release by Releasors, and of the
Enterprise Release by Enterprise, and the delivery of original copies of both fully executed
Releases to Releasee’s counsel of record, along with a fully executed Praecipe to Discontinue
as provided for in paragraph 5 of this General Release, Releasee shall cause payment of
Twenty-three Thousand ($23,000) to be made to JAMES J. BRINK, as attorney for JOSEPH A
REPASKY and GREAT WEST CASUALTY COMPANY, in full satisfaction of Releasee’s



settlement obligaticns to Releasors

4, Releasors hereby acknowledge and assume all risk, chance and hazard that the
said injuries and damage may be or become permanent, progressive, greater or more
extensive than is now known, anticipated or expected. No promise or inducement, which is not
herein expressed, has been made to Releasors, and, in executing this Release, Releasors do
not rely upon any statement or representation made by any person, firm or corporation, hereby
released, or any agent, physician, or any other person representing them or any of them,
concerning the nature, extent or duration of said damages or losses or the legal liability
therefor.

5. Releasors understand that this settlement is the compromise of disputed claims,
and that the payment is not to be construed as an admission of liability on the part of the
persons, firms, associations, partnerships and corporations hereby released, by whom liability
is expressly denied.

6. Repasky shall deliver or cause to be delivered through his counsel a Praecipe to
Discontinue, with prejudice, all claims in the action filed in the Court of Common Pleas of
Clearfield County, Pennsylvania, to No. 01-1287-C.D. Releasors authorize the Praecipe to
Discontinue to be entered as a matter of record.

7. Releasors further understand and agree that neither the Releasors nor their
attorneys or other rapresentatives will in any way publicize or cause to be publicized in any
news or communications media, including but not limited to, legal publications, newspapers,
magazines, radio o- television, the facts or terms and conditions of this settlement. This
paragraph is intended to become part of the consideration of settlement of this claim.

8. Releasors have read this Release and the terms used herein, and the
consequences ther=2of have been explained by their attorney, JAMES J. BRINK.



EXECU™ED the day and year first above written.

READ CAREFULLY BEFORE SIGNING

Joseph A. Repasky
ACKNOWLEDGMENT
COMMONWEALTH OF PENNSYLVANIA

COUNTY OF

On this day of , ., 2001, before me, personally
appeared, JOSEPH A. REPASKY, to me known to be the person described herein, and
who executed the foregoing instrument and acknowledged that he voluntarily executed

the same.

Notary Public

GREAT WEST CASUALTY COMPANY

Name:
Title:
ACKNOWLEDGMENT
STATE OF INDIANA
COUNTY OF
On this day of , 2001, before me, personally appeared,

, to me known to be the person described herein, and who executed

the foregoing inst-ument and acknowledged that he/she voluntarily executed the same.

Notary Public

::ODMA\PCDOCS\DOCSLIB212235¢8\
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McQuaipg BLASKO ATTORNEYS AT LAW

811 University Drive, State College, Pennsylvania 16801-6699 A 814-238-4916 FAX 814-234-5620
600 Centerview Drive » M.C. A560 * Suite 5103, Hershey, Pennsylvania 17033-2903 717-531-1199 FAX 717-531-1193
www.mcquaideblasko.com

January 2, 2002

via facsimile & mail (713-880-6660)

Scott Toth

Corporate Claims Coordinator
Enterprise Products Company
PO Box 4324

Houston, TX 77210-4324

Claim No:  ET10695ALX
Claimant:  Enterprise Products Company
D/L:  "11-17-2000

Dear Mr. Chapman:

Based on your assurances during our last telephone conversation, I expect that the revised
Releases faxed to your attention on December 20, 2001 are agreeable to Enterprise. Attorney Brink
has confirmed that the documents are suitable for signature by his clients. I would appreciate your
confirming Enterprise’s agreeraent as well so that we can finalize settlement. o i

Very truly yours,

McQUAIDE, BLASKO, SCHWARTZ,

FLEMING & FAULKNER, INC. Q\-\
By: Q&&/\’_‘_\J s </
Katherine V. Oliver
KVO/kib
Enclosures
cc: James J. Brink, Esq. (via facsimile & mail 412-227-0961) . -

Angy Poppenhusen, CISR - Enterprise Products Company (via facsimile & mail) e
John Pollich - State Farm (15-3031-476) w/enc '

MCQUAIDE, BLASKO, SCHWARTZ, FLEMING & FAULKNER, INC.

John W. Blasko T.'homas E. Sch\vnrfz Gran.( H. Fleming R. Mork Faulkner David M. Weixel Steven S. Hurvitz James M. Homne Wendell V. Courmey Darryi R. Slimak Mark Righter Daniel E. Bright
Paui J. Tomezuk Janine C. Gismondi  Maureen A. Gallagher John A. Snyder April C. Simpson  Allen P. Neely Charles Eppolito. 1l Katherine V. Oliver Katherine M. Allen
Wayne L. Mowery, Jr. Pamela A. Ruest  Michelle S. Kaiz  Ashiey Himes Kronich Chena L. Glenn-Hart Richard K. Laws  John H. Taylor Michaet J. Mohr Livinia N. Jones

John G. Love (1893-1966) Roy Wilkinson. Jr. (1915-1995) Deibert J. McQuaide (1936-1997)
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| Katie Oliver - Re:Releases ..~ — B 5]
From: - "James Brirk" <james.brink@att.net>
To: "Katie Oliver" <KATIOLIV@mcquaideblasko.com>
Date: 1/4/02 10:49AM
Subject: Re: Releases

I spoke to Toth yesterday re. the release. He said that everything is fine
with them. If you could email me the final release, | can have Joe Repasky
sign it this weekend since he will be in town. Thank you. jb
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“Page 1]

| Katie Oliver - Re: Release

From: "James Brink" <james.brink@att.net>

To: "Katie Oliver" <KATIOLIV@mcquaideblasko.com>
Date: 1/4/02 3:42PM .

Subject: Re: Release

Ok. | will forward the agreement to Repasky and Great West. Toth said he
would try to contact you to indicate his approval of the release. jb

----- Original Message -—---

From: "Katie Oliver" <KATIOLIV@mcquaideblasko.com>
To: <james.brink@att.net>

Sent: Friday, January 04, 2002 3:21 PM

Subject: Release

Based on your representation that Enterprise has signed off on the Release
documents, | am attaching a copy of the Release for your clients as most
recently revised. As you will note, | did change the date references to
2002.

| have not yet heard anything from Enterprise. As you know, the settlement
is contingent on its paricipation as well, so that | will not be able to
distribute any money until | have the fully signed Releases from both your
clients and Enterprise.

I will try Scott Toth onca again in an effort to obtain a signed Release on
that end.

Thank you.

Katie Oliver
McQuaide Blasko Law Offices



" ExhibitO
\

@ 03104034 11HAT 0160-222-000 YOIV ¢ILVIS-1TY



MCQUAIDE BLasxo

ATTORNEYS AT LAW

811 University Drive, State College, Pennsylvania 16801-6699 ' 814-238-4926 FAX 814-234-5620
600 Centerview Drive * M.C. A560 + Suite 5103, Hershey, Pennsylvania 17033-2903 717-531-1199 FAX717-531-1193

Scott Toth
Corporate Claims Coordinator
Enterprise Products Company

PO Box 4324
Houston, TX 77210-4324
Claim No:
Claimant:
D/’LZ

Dear Mr. Chapman:

www.mcquaideblasko.com

A

January 8, 2002

ET10695ALX
Enterprise Products Company
11-17-2000

Enclosed please find two original copies of the Release for signature on behalf of Enterprise
Products Company in the above referenced matter. Kindly have both copies fully executed and return
one original to me in the enclosed self-addressed, stamped envelope. Upon my receipt of the fully
executed Release from Enterprise, and the fully executed Release and Praecipe to Discontinue from--—_
Joseph Repasky and Great West Casualty Company, I will arrange to have settlement drafts issued as ™

set forth in the Releases.

Please do not hesitate to contact me with any questions you might have.

KVO/klb
Enclosures

cc: John Pollich - State Farm (15-

Very truly yours,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By: -
Katherine V. Oliver

3031-476) w/o enc

MCQUAIDE, BLASKO. SCHWARTZ, FLEMING & FAULKNER, INC.

John W. Blasko Thomas E. Schwarz  Grant H. Fleming R, Mark Faulkner

David M. Weixel Steven S. Hurvitz James M. Horne Wendell V. Courtney Darryl R. Slimak Mark Righter Daniel E. Bright

Paul J. Tomczuk Janine C. Gismoadi Maureen A. Gallagher John A. Snvder April C. Simpson Allen P. Neely Charles Eppolito. Il Katherine V. Oliver Katherine M. Allen
Wayne L. Mowery, Jr. Pamela A, Ruest Micheile 5. Karz  Ashley Himes Kranich  Chena L. Glenn-Hart Richard K. Laws  John H. Taylor Michael J. Mohr Livinia N. Jones

John G. Lave (1893-1966) Roy Wilkinson, Jr. (1915-1995) Delbert J. McQuaide (1936-1997)



RELEASE - PROPERTY DAMAGE ONLY

Nature of Dispute and Statement
A. ENTERPRISE PRODUCTS COMPANY (hereinafter “Releasor”) has
made claims against LESLIE A. TRENTZ (hereinafter “Releasee”), for property
damagés, including, but not limited to, environmental clean-up and remedial costs,

allegedly arising from an automobile accident that occurred on or about November 17,
2000 on SR 80 at or near Union Township in Clearfield County, Pennsylvania
(hereinafter the “Accident”); -

B. Claims have also been made against Releasee by JOSEPH A. REPASKY
(“Repasky”) on account of the Accident. Repasky has instituted legal action in the
Court of Common Pleas of Clearfield County, Pennsyivania at No. 01-1287-C.D. (the
“Legal Action”) seeking alleged damages for bodily injury and property damage;

C. GREAT WEST CASUALTY COMPANY (“Great West"), an insurer for
Repasky, has also asserted a claim for property damage allegedly arising from the
Accident;

D. Releasor, Repasky, Great West, and Releasee have agreed that it would
be in their best interests to fully, finally, and forever settle all claims and causes of
action of Releasor, Repasky and Great West arising from the Accident;

E. Releasee has offered, and Releasor, Repasky and Great West have
aCcepted, the total sum of Fifty Thousand Dollars ($50,000) in full settlement of the By
combined claims of Releasor, Repasky and Great West. Releasor, Repasky and Great
West have agreed to an apportionment of the settlement amount between them, such
that Twenty-seven Thousand Dollars ($27,000) will be paid to Releasor, and Twenty-
three Thousand Dollars ($23,000) will be paid jointly to REPASKY and GREAT WEST.

F. The terms of Repasky and Great West's General Release are set forth in
a separate document (hereinafter the “Repasky/Great West Release”).

Terms and Conditions

Releasor, in consideration of the promises and considerations set forth herein,-
the sufficiency of which is hereby acknowledged, and intending to be legally bound
hereby, enters into this Release under the following terms and conditions:

1. Releasor does hereby release and forever discharge LESLIE A. TRENTZ



and STATE FARM MUTUAL AUTOMOBILE INSURANCE COMPANY, and their heirs,
executors, administrators, successors, aséigns and insurers, and their respective
agents, servants, and employees, from any and all claims, causes of action and
demands for PROPERTY DAMAGE, past, present, and future, including, but not limited
to daméges for environmental clean up and remedial costs, arising from an automobile
accident that took place on November 17, 2000, on SR 80 at or near Union Township in
Clearfield County, Pennsylvania.

2. Following final execution of this Release by Releasor, and of the
Repasky/Great West Release by the signatories thereto, and the delivery of original
copies of both fully executed Releases to Releasee’s counsel of record, along with a
fully executed Praecipe to Discontinue as provided for in paragraph 5 of the
Repasky/Great West Release, Releasee shall cause payment of Twenty-seven
Thousand Dollars ($27,000) to be made to ENTERPRISE PRODUCTS COMPANY, in
full satisfaction of Releasee’s settlement obligations to Releasor.

3. It is understood and agreed that this is a settiement and compromise of a
doubtful and disputed claim and that the payment of the consideration referenced
‘herein is not to be considered as an admission of liability, which liability is expressly
denied.

WITNESS: | :  ENTERPRISE PRODUCTS COMPANY

By:
Name: Frank Chapman
Title:  Vice President Risk Management

. :ODMAWPCDOCS\DOCSLIB2\223731\1
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MCQUAIDEBLASKO ATTORNEYS AT LAW

811 University Drive, State College, Pennsylvania 16801-6699 319-238-4920 FAX 814-234-5620
600 Centerview Drive « M.C. A560 « Suite 5103, Hershey, Pennsylvania 17033-2903 717-531-1199 FAX 717-531-1193
¢ www.mcquaideblasko.com

January 16, 2002
via facsimile & mail (412- 227-0964)
James J. Brink, Esquire
Lawyers Building Suite 220
428 Forbes Avenue
Pittsburgh, PA 15219
In Re: Joseph A. Repasky vs. Leslie A. Trentz
Dccket No: 01 - 1287 - C.D. (Clearfield*County)

Dear Mr. Brink:

Thank you for the signed Releases on behalf of your clients, Joseph Repasky and Great
Western Insurance Company. I have the settlement checks on behalf of my client, which I will
distribute upon my receipt of the final settlement documents.

At this point, I am waiting for the signed Release from Enterprise. Additionally, you did
not include an executed Praecipe to Discontinue with the Releases recently forwarded. Another
copy of the blank Praecipe is enclosed herewith for your convenience. Please sign the Praecipe
and forward it to me so that I can file it with the Court.

//

Thank you anticipated courtesy and cooperation with this matter.
Very truly yours,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

K )
By: J{’L Q,\(// —QL

Katherine V. Oliver

KVvO/klb
“Enclosure
cc: Scott Toth - Enterprise Products w/o enc
Leslie Trentz w/o enc
John Pollich - State Farm (15-3031-476) w/o enc

MCQUAIDE, BLASKO, SCHWARTZ, FLEMING & FAULKNER, INC.

Jjohn W. Blasko Thomas E. Schwartz  Grant H. Fleming R. Mark Faulkner David M. Weixel Steven S. Hurviz James M. Horne Wendell V. Courmey Darryl R. Slimak  Mark Righter Daniel E. Bright
Paul J. Tomczuk Janine C. Gismondi  Maureen A. Gallagher John A. Snyder April C. Simpson  Allen P. Neely Charles Eppolito. lII Katherine V. Oliver Katherine M. Allen
Wayne L. Mowery, Jr. Pamela A. Ruest Micheile S. Kaiz  Ashley Himes Kranich  Chena L. Glenn-Hart Richard K. Laws  John H. Taylor Michael §. Mohr  Livinia N. Jones

John G. Love {1893-1966) Roy Wilkinson. Jr. (1915-1995) Delbert J. McQuaide (1936-1997)
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BRINK

LAW OFFICES

\ -

JAMES].BRINK ¢ v e

ATTORNEY AT LAW

SUITE 220, LAWYERS BUILDING : L . L TELEPHONE 412227.0961
428 FORBES AVENUE ' o T e T o FACSIMILE 412.227.0964
PITTSBURGH, PENNSYLVANIA 15219 _ EmalL BRINKLAW @ATT.NET

January 17, 2002

Katherine V. Oliver, Esq.

MCQUAIDE BLASKC

811 University Drive

State College, PA 16801-6699
Re:  Repasky v. Trent

Dear Katherine:

- I'have enclosed the praecipe to discontinue this matter. Hopefully, we can get the release back
from Enterprise and finish this matter. ‘

2 Please call me if you have any questions.
- -Very truly yours,

BRINK LAW OFFICES

cc: Matthew Shupe, Esq.
Joseph Repasky
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ENTERPRISE PRODUL »-. COMPANY
P.O. BOX 4324
HOUSTON, TEXAS 77210-4324

713/880-6500
ATFCDODIRE®

January 11, 2002

Ms. Katherine V. Oliver
McQuaide Blasko

811 University Drive

State College, PA 16801-6699

RE: Your Client: Leslie Trentz
Our File: ET 10695ALX
Date of Loss: November 17,2000

Dear Ms. Cliver:

Enclosed please find the fully executed release in this matter. Note that Mr. Chapman has made
some minor revisions to the wording of the release. I hope this meets with your acceptance. If it
does not, contact the undersigned immediately. Otherwise we anticipate receipt of the check in
settlement of this matter.

Senior Claifns Coordinator
Corporate Risk Department
(713) 880-6673

(713) 880-6560 fax

e-mail: stoth@eprod.com

Enclosure



RELEASE - PROPERTY DAMAGE ONLY

Nature of Dispute and Statement
A ENTERPRISE PRODUCTS COMPANY (hereinafter “Releasor”) has

made claims aga t L&LIE A. TRENTZ (hereinafter “Releasee”), for p ))erty
=~ X P o PerTY Fee
damages;includihg, but not limited to, environmental éan -up and remedial costs,

allegedly arising from an automobile accident that occurred on or about November 17,
2000 on SR 80 at or near Union Township in Clearfield County, Pennsylvania
(hereinafter the “Accident”);

B. Claims have also been made against Releasee by JOSEPH A. REPASKY
(' Repasky”) on account of the Accident. Repasky has instituiad legal action in the .
Court of Common Pleas of Clearfield County, Pennsylvania at No. 01-1287-C.D. (the
“Legal Action”) seeking alleged damages for bodily injury and property damage;

C. GREAT WEST CASUALTY COMPANY (“Great West"), an insurer for
Repasky, has also asserted a claim for property damage allegedly arising from the
Accident;

D. Releasor, Repasky, Great West, and Releasee haye agreed that it would

/f,e 0AERTY DAmAGE 7.,
be in thelr best interests to fully, finally, and forever settle all€laims,and causes of
Log Paoesery Dogisd CLAIMS 0wty Pl Comvey 2.,
action fReIeasor Répasky and Great West arising from the Accident;

E. Releasee has offered, and Releasor, Repasky and Great West have

accepted, the total sum of Fift )4 Thousand Dollars ($50,000) in full settlement of the —
o PROVEETY DEMAGY Fq €
combinedlaims of Releasor, Repasky and Great West. Releasor, Repasky and Great
West have agreed to an apportionment of the settlement amount between them, such
that Twenty-seven Thousand Dollars ($27.000) will be paid to Releasor, and Twenty-
i i ilars i o] REAT WEST.
Brvacey 4155 Rorasis grotnp BRSNS PGS o A

F. The terms of Repasky and Great West's General Release are set forth in

a separate document (hereinafter the “Repasky/Great West Release”).

Terms and Conditions

Releasor, in consideration of the promises and considerations set forth herein,
the sufficiency of which is hereby acknowledged, and intending to be legally bound
hereby, enters into this Release under the following terms and conditions:

1. Releasor does hereby release and forever discharge LESLIE A. TRENTZ



and STATE FARM MUTUAL AUTOMOBILE INSURANCE COMPANY, and their heirs,
executors, administrators, successors, assigns and insurers, and their respective
agents, servants, and employees, from an)l ;22/ gll claims, causes of action and
demands for PROPERTY DAMAGE, past present, and future, including, but not limited
APROFLRTY 2ac
to damages for environmental clean up and remedial costs, arising from an automobile
accident that took place on November 17, 2000, on SR 80 at or near Union Township in
Clearfield County, Pennsylvania.

2. Foliowing final execution of this Release by Releasor, and of the
Repasky/Great V/est Release Aby the signatories thereto, and the delivery of original
copies of .both fully executed Releases to Releasse’s counse! of record, along with a
fully executed Praecipe to Discontinue as provided for in paragraph 5 of the
Repasky/Great West Release, Releasee shall cause payment of Twenty-seven
Thousand Dollars ($27,000) to be made to ENTERPRISE PRODUCTS COMPANY, in
full satisfaction of Releasee’s settlement obligations to Releasor.

3. Itis underst%og’ /?Frd agreed that this is a settlement and compromise of a
doubtful and disputed Flaim ar;cliv @;E;ge payment of the consideration referenced
herein is not to be considered as an admission of liability, which liability is expressly

denied.

WITNESS: ENTERPRISE PRODUCTS COMPANY

By: / 4
Name: Fran Chapmian ///~0L
Title:  Vice President Risk Management

::ODMA\PCDOCS\DOCSLIB2122373\1



McQuaipe BLASKO ATTORNEYS AT LAW

814-238-4926 FAX 814-234-5620
717-531-1199 FAX 717-531-1193
www.mcquaideblasko.com

" 811 University Drive, State College, Pennsylvania 16801-6699
600 Centerview Drive » M.C. A560 » Suite 5103, Hershey, Pennsylvania 17033-2903

January 18, 2002

Scott Toth

Corporate Claims Coordinator
Enterprise Products Company
PO Box 4324

Houston, TX 77210-4324

Claim No: ET10695ALX
~— . Claimant: Enterprise Products Company
D/L: 11-17-2000

Dear Mr. Toth:

Thank you for your correspondence of January 11, 2002, which I just received today. Mr.
Chapman’s unilateral revisions to the Release are not acceptable. In your last voice mail message to
me, you assured me that the Releases as forwarded on December 13 and 20, 2001 were agreeable to
Enterprise, and that you had authority to approve of the Releases on behalf of Enterprise. 1 also
understood that you made this representation to Attorney James Brink.

‘Enclosed is another copy of the Release previously agreed to by all parties for signature by
Enterprise. Please have the Release duly executed and return it to me in the enclosed self-addressed, .

stamped envelope. .
Very truly yours,
McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC
Katherine V. Oliver
KVO/klb
Enclosures -

cc: James J. Brink, Esq. w/o enc
John Pollich - State Farm (15-3031-476) w/o enc

MCcQUAIDE, BLASKO, SCHWARTZ, FLEMING & FAULKNER, INC.

John W. Blasko Thomas E. Schwartz Grant H. Fieming R. Mark Faulkner David M. Weixel Steven S. Hurvitz James M. Home Wendell V. Courmey Darryl R. Slimak Mark Righter Danicl E. Bright
Paul J. Tomezuk Janine C. Gismondi Maureen A. Gallagher John A. Snyder April C. Simpson Allen P. Neely Charles Eppolito, Il Katherine V. Qliver Katherine M. Allen
Wayne L. Mowery, Jr. Pamela A. Ruest Michelle S. Katz  Ashley Himes Kranich Chena L. Glenn-Hart Richard K. Laws  John H. Taylor Michacl J. Mohr  Livinia N. Jones
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RELEASE - PROPERTY DAMAGE ONLY

Nature of Dispute and Statement
A ENTERPRISE PRODUCTS COMPANY (hereinafter “Releasor”) has
made claims against LESLIE A. TRENTZ (hereinafter “Releasee”), for property

damages, including, but not limited to, environmental clean-up and remedial costs,

allegedly arising from an automobile accident that occurred on or about November 17,
2000 on SR 80 at or near Union Township in Clearfield County, Pennsylvania
(hereinafter the “Accident”);

B. Claims have also been made against Releasee by JOSEPH A. REPASKY
(“Repasky”) on account of the Accident. Repasky has instituted legal action in the
Court of Common Pleas of Clearfield County, Pennsylvania at No. 01-1287-C.D. (the
“Legal Action”) seeking alleged damages for bodily injury and property damage;

T C.  GREAT WEST CASUALTY COMPANY (“Great West"), an insurer for
Repasky, has also asserted a claim for property damage allegedly arising from the
Accident;

D. Releasor, Repasky, Great West, and Releasee have agreed that it would
be in their best interests to fully, finally, and forever settle all claims and causes of
action of Releasor, Repasky and Great West arising from the Accident;

E. Releasee has offered, and Releasor, Repasky and Great West have
accepted, the total sum of Fifty Thousand Dollars ($50,000) in full settlement of the

combined claims of Releasor, Repasky and Great West. Releasor, Repasky and Great o

West have agreed to an appg;rtionment of the settlement amount between them, such
that Twenty-seven Thousand Dollars ($27,000) will be paid to Releasor, and Twenty-
three Thousand Dollars ($23,000) will be paid jointly to REPASKY and GREAT WEST.

F. The terms of Repasky and Great West's General Release are set forth in
a separate document (hereinafter the “Repasky/Great West Release”).

Terms and Conditions

_ Releasor, in consideration of the promises and considerations set forth herein,
the sufficiency of which is hereby acknowledged, and intending to be legally bound -~
hereby, enters into this Release under the follownng terms and conditions:

1. Releasor does hereby release and forever discharge LESLIE A. TRENTZ



and STATE FARM MUTUAL AUTOMOBILE INSURANCE COMPANY, and their heirs,
executors, administrators, successors, assigns and insurers, and their respective
agents, servants, and employees, from any and all claims, causes of action and |

~ demands for PROPERTY DAMAGE, past, present, and future, including, but not limited
to damages for environmental clean up and remedial costs, arising from an automobile
accident that took place on November 17, 2000, on SR 80 at or near Union Township in
Clearfield County, Pennsylvania. _

2. Following final execution of this Release by Releasor, and of the
Repasky/Great West Relsase by the signatories thereto, and the delivery of original
copies of both fully executed Releases to Releasee’s counsel of record, along with a
fully executed Praecipe to Discontinue as provnded for in paragraph 5 of the
Repasky/Great West Release, Releasee shall cause payment of Twenty-seven

\Thousand Dollars ($27,000) to be made to ENTERPRISE PRODUCTS COMPANY in
full satisfaction of Releasce’s settlement obligations to Releasor.

3. It is understood and agreed that this is a settlement and compromise of a
doubtful and disputed cla'm and that the payment of the consideration referenced
herein is not to be considered as an admission of liability, which liability is expressly
denied.

WITNESS: ' ENTERPRISE PRODUCTS COMPANY |

- By:
Name: Frank Chapman
Title:  Vice President Risk Management

=:ODMAWPCDOCS\DOCSLIB21223731\1
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. Kgtie Oliver - : Rapasky vs. Trentz & Signed Enterprise release for property damage only.: Scanned Documents (second atRagptd )

From: Frank Chapman <FChapman@eprod.com>

To: "Kathrine V. Oliver, Atty McQ-B, Ste Col, Penn™ <kvoliver@mcquaideblasko.com>
Date: 2/6/02 8:19PM '

Subject: : Rapasky vs. Trentz & Signed Enterprise release for property damage only.: Scanned

Documents (second attempt-e-mail address correction)

As a follow-up to our receipt of the attached "Brink" letter and our

subsequent short phone conversation this evening, we have also attached the
"signed release” in question. Our settlement agreement with the Defendant

was, is and always has been consummated on the basis that the release would
clearly / solely pertain to a release for property damage only. Granted,

the header is titled "RELEASE-PROPERTY DAMAGE ONLY" but the body of the
agreement, in our opinion, was not clear enough for Enterprise to eliminate

the potential of "release challenges" and misinterpretation /

misunderstanding by any party. Also paragraph E and 2, discussion of the
Rapasky and Great West "release", gave us some concern since we have not had
the privilege of seeing the release executed by Rapasky and Great West.

In our initial discussion and questioning of the first release, it was your

proposed / recommended we make the necessary changes and return as you had
other pressing matters at hand and wanted to resolve this matter ASAP.

However, from our perspective, since the release wording, as put forth at

that time, would have required a total rewrite, we chose to have you

prepare and resubmit for consideration. Subsequently, you did and we did.

Thus, to further expedite and clear up any concerns from our POV, we chose

to make the necessary changes, initial, sign and send back.

Our intent is to be absolutely and unequivocally clear that we (Enterprise,
Rapasky and our insurers), are in no way releasing the "Releasees"” from
anything other than property damage, excepting Rapasky additional release
of the Releasees from any alleged injuries of Rapasky. We are sure you,
your client and State farm clearly recognize that the claimants in this case
have each suffered substantial disproportionate property loss.

We would certainly prefer there be no conflicts between us or proliferated o T~
litigation, as our interest and intent appear, at this time, to be mutual

i.e. the amicable finalization of a claim for property damage only. We trust

you will concur and also appreciate our position. If we have perhaps

offended you in some manner by our methods for a speedy solution or for

seemingly, not communicating before returning the signed release then, we

respectfully offer our apologies.

| have discussed this matter with Mr. Brink who fully understands and
concurs with our position and is quite prepared to further address the

issues. However, as far as we are concerned at this point, the release has
been properly and timely executed and the matter is settled. We

respectfully await your clients insurers check, to consummate the

settlement. We trust it will be made payable to Enterprise Products Company
in full and final settlement of all claims for "property damage only".

Please advise us of your position at the earliest.
Sincerely,

Frank A. Chapman

VP Risk Mgmt

Enterprise Products Company (EPCO)



»

 Katiz Oliver - : Rapasky vs. Trentz & Signed Enterprise release for property damage only.: Scanned Documents (second at@g@

Enterprise Transportation Company (ETC)
Enterprise Products Partners LP (EPD)
Enterprise Products Operating LP (EPOLP)
Corporate Risk Mgmt. dept.

PO Box 4324, Housion Tx, USA 77210
2727 North loop West, Houston, Tx 77008
Direct #713-880-66£8

FAX#713-880-6660

Page#1-800-778-4176

Cell #713-501-4104

e-mail # fchapman@eprod.com

Visit our web site: www.epplp.com

CcC: "James J. Brink, Atty BLO, Pitts Penn" <james.brink@att.net>
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McQuamk Brasko ATTORNEYS AT LAW

811 University Drive, State College, Pennsylvania 16801-6699 ‘ 814-238-4926 FAX 814-234-5620

600 Centerview Drive « M.C. A560 » Suite 5103, Hershey, Pennsylvania 17033-2903 717-531-1199 FAX 717-531-1193
] www.mcquaideblasko.com

February 11, 2002
via facsimile & mail (713-880-6660)

Frank Chapman
Vice President of Corporate Risk
Enterprise Products Company
PO Box 4324
Houston, TX 77210-4324

T Claim No:  ET10695ALX

Claimant:  Enterprise Products Company

D/L: 11-17-2000

Dear Mr. Chapman:

Attached hereto is yet another proposed Release for signature on behalf of Enterprise. It
remains our position that the Releases previously forwarded, both the Repasky/Great West and
Enterprise Releases, were expressly approved on behalf of Enterprise by Mr. Scott Toth, and that
Enterprise is bound to sign the Release it previously approved without alterations.. Suffice it to say
that I disagree with your e-mail correspondence of February 6, 2002, both with respect to the .
chronology of events leading up to the issues at hand and with respect to the position taken by -
Enterprise. Nonetheless, for purposes of amicably resolving the issues that arose after Enterprise’s
unilateral attempt to alter the previously approved Releases, I propose the attached Release. We will,
of course, need the agreement of Attorney Brink on behalf of his clients as well.

The actual release language in attached is in large part taken from the previous Release
approved by Enterprise. The attached draft omits the background language regarding the “Nature of
Dispute and Statement.” Given that this portion of the document seemed to be most troublesome to
you, I expect that the attached will be satisfactory.

One thing that concerns me based on your attempted changes to the Release and your recent e-
mail correspondence is your assertion that Repasky and Great West are releasing only property
damage claims. This is incorrect. While I agree that Enterprise has only agreed to a property damage
release of any claims it may have, which would include claims relating to environmental clean-up and
remedial costs, the terms of the Great West/Repasky Release are that all claims (except those
specifically excluded at the request of Mr. Scott Toth of Enterprise) are released. This is simply
nonnegotiable, and has been accepted by all parties.

MCQUAIDE, BLASKO, SCHWARTZ, FLEMING & FAULKNER, INC. ™~

John W. Blasko Thomas E. Schwartz Grant H. Fleming R. Mark Faulkner David M. Weixel Steven S. Hurvitz James M. Home Wendell V. Courmey Darryl R. Slimak Mark Righter Daniel E. Bright
Paul J. Tomczuk Janine C. Gismondi Maureen A. Gallagher John A. Snyder April C. Simpson Allen P. Neely Charles Eppolito, Il Katherine V. Oliver Katherine M. Allen
Wayne L. Mowery, Jr. Pamela A. Ruest  Michelle S. Katz  Ashley Himes Kranich  Chena L. Glenn-Hart  Richard K. Laws  John H. Taylor Michael J. Mohr  Livinia N. Jones

John G. Love (1893-1966) Roy Wilkinson, Jr. (1915-1995) Delbert J. McQuaide (1936-1997)



ATTORNEYS AT LAW
McQUAIDE BLAsko

ranle Chanyman
23223

k- Chapman
February 11, 2002
Page 2

~ I trust that the attached will be suitable. By copy of this letter, I am asking that Attorney Brink
indicate his agreemer: to the same to me in writing. Assuming that the Release is acceptable to
Enterprise, please have it signed and witnessed and return it to me in the enclosed self-addressed,
stamped envelope. Upon my receipt of the fully executed Release, I will forward the settlement
checks and file the Praecipe to Discontinue previously forwarded to me by Attorney Brink.

In the alternat:ve, if Enterprise will not agree to resolve the current issues in the manner
proposed, please communicate Enterprise’s position in this regard to me in writing.

Thank you for your tire and attention to this matter.

Very truly yours,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNE C.

By: Kﬁ-

Katherine V. Oliver
KVO/kib
Enclosures
cc: James J. Brink, Esq. w/enc (via facsimile & mail 412-227-0964)



RELEASE - PROPERTY DAMAGE ONLY

—

For and in consideration of the sum of Twenty-seven Thousand Dollars
($27,000), Enterprise Preducts Company does hereby release and forever discharge
LESLIE A. TRENTZ and STATE FARM MUTUAL AUTOMOBILE INSURANCE
COMPANY, and :heir heirs, executors, administrators, successors, assigns and
insurers, and their respective agents, servants, and employees, from any and all claims,
causes of action and demands for PROPERTY DAMAGE only, past, present, and
future, including, but not limited to damages for environmental clean up and remedial
costs, arising from an automobile accident that took place on November 17, 2000, on
SR 80 at or near Union Township in Clearfield County, Pennsylvania.

It is understood and agreed that this is a‘?settlement and compromise-of a
doubtful and disputed claim and that the payment of the consideration referenced
“herein is not to be considered as an admission of liability, which liability is expressly
denied.

The terms of this Release are contractual and not a mere recital.

WITNESS: ENTERPRISE PRODUCTS COMPANY

By:
Name: Frank Chapman
Title:  Vice President Risk Management
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[ Katie Olives - Oliver Scanned letter / Documents Rapasky et a[ vs Trentz e ) Page 1 !

i
N

From: Frank Chapman <FChapman@eprod.com>

To: "Kathrine V. Oliver, Atty McQ-B, Ste Col, Penn™ <kvoliver@mcquaideblasko.com>
Date: 2/11/02 7:32PM

Subject: Oliver Scanned letter /| Documents Rapasky et al vs Trentz

As to your attached letter, as respects to what we agreed or disagreed on, |
will-not argue the issue or validity of your comments, at this time. We

will simply agree, to disagree. Any further arguments will need to be
reserved for a different venue.

As to what liabilities Rapasky and Great West have independently agreed to
release your client from and since | have not been privileged to a copy of

the executed release, | can only comment on what has been explained to me by
Mr. Brink. Furthermore, based upon our previous discussion with Great West
and Mr. Brink, we are confident that neither Mr. Brink, Mr. Rapasky, nor our
Insurer, Great West would have approved of and executed a release of “all
claims" that may have prejudiced our coverage or exposed Enterprise to
liability.

However, since you have now raised the issue, in the third paragraph of
your latest letter, as to exactly the broadness of the release by Rapasky /
~.Great West, perhaps you or Mr. Brink would be so kind to also share a copy

with Enterprise for our overall consideration.

Sincerely,

FAC

Frank A. Chapman

VP Risk Mgmt

Enterprise Products Company (EPCO)
Enterprise Transportation Company (ETC)
Enterprise Products Partners LP (EPD)
Enterprise Products Operating LP (EPOLP)
Corporate Risk Mgmt. dept.

PO Box 4324, Houston Tx, USA 77210
2727 North loop West, Houston, Tx 77008
Direct #713-880-6658

FAX#713-880-6660
Page#1-800-778-4176

Cell #713-501-4104

e-mail # fchapman@eprod.com

Visit our web site: www.epplp.com

CC: "James J. Brink, Atty BLO, Pitts Penn™ <james.brink@att.net>
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Page 1|

Katfe Olivef - Re: Rapasky et al vs. Trentz & Enterprise and Property onlyRelease Scanned Documents

» - -

{

From: "James Brink" <james.brink@att.net>

To: "Katie Oliver" <KATIOLIV@mcquaideblasko.com>, <FChapman@eprod.com>
Date: 2/19/02 8:58PM

Subject: Re: Rapasky et al vs. Trentz & Enterprise and Property onlyRelease Scanned
Documents

Frank and Katherine: If | were not involved in this matter, but rather a
third party standing on the sidelines, your continuous shots at each other
would be rather amusing. However, | do have an interest in this matter
because the settlement funds to which we agreed has not been paid to my
clients for two months.

Katherine: You are going to have to give in a little. | cannot understand
why State Farm is toying with the language in the release. We all know that
a potential personal injury case is pending and that if Enterprise is named,
indemnity will be asserted against Trentz' Bl policy. Why don't you just

say this and get it over with? Nobody intended for this settlement to
release Trentz for Bl indemnity oertaining to her passenger. As a matter of
fact, Toth or Frank brought the passenger's claim to our attention in the

first place.

-Frank: Either Glidewell or Toth, .or both, read and ACCEPTED Repasky and

Great West's releases prior to either of my clients signing them. Katherine
and | have the correspondence and emails indicating such. As a matter of
fact, adding the language Toth required took well over a month to
accomplish. To now assert that Enterprise will not honor language to which
it previously agreed is disingenuous. Moreover, the caselaw is quite clear
in Pennsylvania that a party, or an interested non-party, will be compelled
to honor its agreements, whether written or oral.

Since you two cannot agree to the simple language in the release, | have
asked Judge Riley of the Clearfield County Court of Common Pleas to
intervene in your dispute. | have filed a rule to show cause and a motion
to enforce the settlement agreement. | was told by the court administrator
that a rule will be issued and a hearing date set. | should have the date
tomorrow and will serve the rule accordingly. As a preview, both of you
should know that | have requested my client's costs and attorney's fees for
pursuing the rule. This case should have never come to this and | think
that any judge will find that both of you are not acting in good faith.

| respectfully submit that | think your respective egos are hindering an
otherwise vanilla settlement of a rather mundane fender bender. | just hope
that you two can resolve your differences on a professional level and get
the job done.

jbrink

----- Original Message -----

From: "Katie Oliver" <KATIOLIV@mcquaideblasko.com>

To: <FChapman@eprod.com>

Cc: <james.brink@att.net>

Sent: Tuesday, February 19, 2002 4:54 PM

Subject: Re: Rapasky et al vs. Trentz & Enterprise and Property onlyRelease
Scanned Documents



— G

Katie Oliver - Re: Rapasky et al vs. Trentz & Enterprise and Property onlyRelease Scanned Documents ' Page 2 |

Dear Mr. Chapman,

i have not been able to read any of the attachments that you have forwarded
with your e-mail concerning this matter. Please forward copies of the
attachments to your mest recent e-mail either via fax or mail so that | can
consider them.

Thank you.

Katie Oliver
McQuaide Blasko Law Offices
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[ Katie Gliver - Releases | Page 1 |

From: Katie Oliver

To: Frank Chapman
Date: /20/02 3:35PM
Subject: Releases

Dear Mr. Chapman,

Thank you for faxing me the documents as | requested. | am not sure what, exactly, you are asking me to -
consider. If your proposal is to change the last Enterprise release that | forwarded to you to add the word
"property” in the left margin where indicated, | will agree to this change.

I am not sure what you intended by marking up the already signed Repasky/Great West documents. |
believe that these documents are in order, and clearly state that indemnity/contribution on any bodily
injury claims as may be raised by Trentz and/or her passenger are not released. The documents have
been signed by the releasors thereunder, as well as approved by their attorney.

If you want to conclude the se-tlement by signing the Enterprise release with your revision as noted
above, please so advise me. if Attorney Brink will also agree to your revision, which | assume that he will,
then | can send you a "clean” copy of the Release for signature.

Thank you.
\

katie Oliverv
McQuaide Blasko Law Offices

CC: James.Brink@att.net



2-18-02; 4:35PM;=ENTERPRISE

Enterprise Preducts Compaity
P. O. Box 4324

"Kouston, TX 77210-432
(713) 880-6500

Carporate Risk Departiment

To: Ms. Katherine Oliver From: Frank Chapman

Company: McQuaide Blasko Fax: (713) 880-6660 .

Fax: 5142345620 . Phones (713) 880-6659 X
| Dater  02/19/02 ,

cc: Pages: 9 Including Cover Sheet :

Re: Rapasky et al vs. Trentz & Enterprise and Properly only Release Scanned Documents
0 Urgent O Action T Please Comment O Please Reply [ Please Review

Dear Katherine,

Please note the attached proposed for your review. Also, thank you for sending us & copy of
the attached Rapasky reiease.

Sincerely,
" Frank A Chiapman

;713 880 B3823 #

The infoimation contained in this FACSIMILE is confidential and/or privileged. This FACSIMILE is intended to be reviewed
iniially by the individual named above only. If the reader of this transmitial sheet is no! the intended recipient or a
representative of the intended recipient, you are hereby notified that any review, dissemination or copying of this FACSIMILE
or the information contained herain is prohibited. f you have received this FACSIMILE in etror, please notify the sender
immediaiely by telephone at the number shown under this notice, and retum the facsimie by mail io the sender at the
address shown above. Thank vou.

17

PTG -

———



P 713 880 6823 x oz,
Frank Chapman
m
From: Frank Chapman ;
Sent: Tuesday, February'19; 2002 12:42 PM 4
To: ‘Kathrine V. Cliver, Atty McQ-B, Ste Cal, Penn’ '
Cc: - "James J. Brink, Atty BLO, Pitts Penn’ 4
Subject: Rapasky et al vs. Trentz & Enterprise and Property only Release Scanned Documems

—_

Cegegen

!

19071030 4if !
Please note the attached proposed for your review. Also, thank you for sending us & copy of the

attached Rapasky release. +

Advise, .

FAC o

[y



2-18-C2; 4:35PM;ENTZRPRISE ;713 880 8923
b ]

FEB.1l.23B2 12:&2P% MCQURIDE BLASKG NO. 2.8 P.4s4

For and In conslderation of the sum of Twenty=seven Thousand Dollars -
($27,000), Enterprise Products Company doss hereby release and forever discharge
LESLIE A. TRENTZ and STATE FARM MUTUAL AUTOMCEILE INSURANCE ™
COMPANY, and their heirs, execitors, administrators, successors, assigns and -
“insurers, and their respeciive agents, servants; and employaes, from any'and all claims. -
+7)_causes of action and demands for PROPERTY DAMAGE onlly; past, present, and
Peol” - fture, Including, Sut niot himited 10"damages for environmental clsan up and remedial
costs, arising from an automobile accident that taok placs o November 17, 200C, cn
SR 80 at or near ‘Jnion Township in Clearfield County, Pennsylvania, -

—. It is understood and agreed that this is a setdement and compromise of 2
doubtful and disputed claim and that the payment of the consideration referenced

herein Is not 1o ba considered as an admission of liabiiity, which fizbillty is'expressiy
denied.

The terms of this Release are contractual and niot & mere recital

WITNESS: ENTERPRISE PRODUCTS COMPANY

By:
Name: Frank Chapman
Tile: Vice President Risk Management




2-16-02; 4:3B3PM;eENTERPRISE

. s @3"&:713 880 6823 # 4/ 9
FES.12.2282 L2:5iPM MCSURIDE BLASKO 4 : NO.242 P.l75
MCQUAIDE BLASKO | ‘ ATTORNEYS AT LAW
811 University Drive, Staie College, Peunsylvania 168016685 = B14-236-4526 - FAX §14.234-5620
0 Cenlerview Drive  M.C. ASSD » Suigs 5105, Herabcy, Penngyfvania 170332903 7M7-531-1195 . 'FAX 717-531-1193
FACSIVT.E TRANSMITTAL

‘Date: February 12,2002 |
To: - Frank A, Chapmaes, Vice President of Risk
- Meanagement |
From: Kathepine V. Oliver, Esqrire
' o Re: Repasky v. Trenta

Pex#: ~ 713-880-5660

Chent/Matter #: ~ Z100-2283 '

Number of peges Cnclnding cover page):  Six(6)

Criginal ¢o follow: No Via: N/A

X you have not received all pages of this facsimile,
plegse call Earen B. at 814-235-2240. Thank you.

Massage: Dear Mr, Chapman: Attzched is & copy of the General Relesse signed by
Joseph Repasky and Great West Casualty Company tiat you reqguested. 4133

e

RS P

THE DOCUMENTS ACCCMPANYING THIS TACSIMILY MESSAGE CONTAIN CONFIDENTIAL INFORMATION RELONGING 70 THR
SENDER WHICH IS LEGALLV FRIVILECED. THE INFGRMATION B INTRNDED ONLY RIR THE USE O TRE RECIPIRENY, YOU A2
KIREBY NOTIMED THAY ANV DISCLOSURE, COFVING OR DISTRISUTION mmrm.onm ACTION IN RELIANCE ON

ERROR. PLEASE IMMEDATELY NOTIFY US BY COLLECT TELEPEONE CALL AND KETURN THR PACSIMILE MESSAGE WO US AT
THE ADDRESS ABOVE VA USs POSTAL SRRVICE. THANK YOu.

Feiduaty 12, 2002



2-189-02; 4:35PM;ENTERPRISE

FEB.i2.2882 12:5iPM MCGUAIDE BLASKO NOG. 242 P.276

GENERAL RELEASE
L THIS INSTRUMENT is exacuted this_£3. 7 day of 2./ 2002, by JOSEPH A,
REPASKY ("Repasiy™) and GREAT WEST CASUALTY CONPANY : West™, hemsinzlier
callectivaly refamed to as "Rejsasus”
Hatwrs of Dispute snd Statempnt

A.  Releasors have made claims ageinst LESLIE A. TRENTZ (hareinafter
Y for damages alisgedly arising from an sutomebile accident thet occurred on or
about November 17, 2800 on SR 58 at or near Unian Township in Clearfield County,
Pennsyivania thereinafier the “Accident’);

B. Repasky has institutad legal action an sccount of the Acckient i the Coutt of
Common Plezs of Cleanfield County, Pennsyivaniz, at No, 01-1267-C.D. (tne *Legal Acion”)
___ seeking alleged damages far badily injury and proparty damage, including but not limited fa,

! alleged wage lose demages; S -
C.  GreatWest, an insurer for Repesky, has asserted a ciaim for property damags
' zhegedly arising from the Accident |

| B. ENTERPRISE PRODUCTS COMPANY(Entrprisa”} has also assertsd claima
for alizged property damages incurned as & rasutt of the Accident ‘

jfm‘f @ Reieasars, Entsiprise, and Releasee have egread that it would be in their best
b ST -
" "y interests ta fuly, finally and forever(sette &l claims and causes offechionlofRelszssis and
%ﬁ 72¢ -
¢ F. Reloases has offered, and Releasats and Enterprise have 2coeptad, the folal
surt: of Fifty Thousand Bollars ($50,000) in full settement of the combined claims of Releasors
and Enterprise. Releasors and Enterpﬁse have agreed to an apportisnmant of e setliement
amount between them, such that Twenty-three Thousand ($22,000) will bs paid to Reizasors,
and Twenty-seven Thausand ($27,000) will ba paid to ENTERPRISE.

G.  The terms of Enterprise’s release are.set forth in a separate document
(hereinafter the “‘Enterprize Rejsass™). -

i
H
H

" Terms and Condiffons

——— S ———

Relessars, in coneideration of the promisss and consideretians set forth hereln, the
sufficiency of which is hereby acimowisdgaed, and intending to be legally bound hereby, enter
ints this Release undar the following terms and conditans:

1. Releasors releass and discharge, aad by these presents do for themssalvas, their hebs,
exocutors, administzators and assigne, releasa, acquif end forever dischargs LESLIE A.
: TRENTZ and STATE FARM MUTUAL AUTOMOBILE INSURANCE COMPANY, znd their

; agents, smployess, servants, stockholders, pariners, joint venturers, and any and all other
‘ persans, fims, assaciations, partnerships and corporations, whether herein named ¢r referrad




2-19-02; 4:35PM;ENTERPRISE - 2 ~
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FEB.12.2882 i2:52PM MCGLAIDE BLASKO NG.242 P.375

to or not, of and from any and all past; pressnt and fufure actions; causes of action, clalms,
demands, damages, costs, losaes of servics, axpensas, sompenealion, third party actians,
suits a¢ law o in equity or othenwiss, specifically including ciaims or suits for joinders, for sole
liability, contribution, indemnity or otherwise; of whaiever nature, anid 2l caciseguantial
damages on account of, or in any way arising cu of any and 2l known and unknown parsanal
injuries, death andfor property damage in any way connectad with an incident which occwred
on November 17, 2000, at or nsar SR 80 & Unfon Townzhip, Clsasfield County, Pennsyivania,
and on account of which legal action wes instituted by Repasky i1 the Court of Cammen Pleas
of Clearfield County, Pennayivaniz, to No. 01-1287-C.D. -
%P>  in addition Repasky agrees to indemnify, Gefend anc held hammiess LESLIE A TRENTZ and
STATE FARM MUTUAL ALTOMOBILE INSURANCE COMPANY from the claims of any o
subroges, including any insurer which has paid, or which might pay in the future, any e of
beneftts as a resuli of or relzting to the incidents upan which the aforementionad legal action is
based. It is further undsretcod and agreed that any claims, fians oF causss of actian asserted
which arise from past or future payments of medical, incsme, rehabiliiaficn, workers'
sompansation or cther banefis provided by public or privets sourcss, paid on behalf of -
Repasiy, Wil be satisfisd by Repasky out of the prosesds of this seitiement, and Repasiy -
~._. hereby agrees to indemnify and save-hammiess LESLIE A. TRENTZ and STATE FARNM
MUTUAL AUTOMORILE INSURANCE COMPANY in said regard, including from any and all |
and 2ftomeys' feas related © any such claims, liens, or causes of action. )
ﬁ Notwithsianding the foregoing, Reloasors and Reisasas acknowiadge that this Releasa
not intended as a release of any claims for contribution or indemnificaticn as might sthanwviss
~ afise in the event th=t l=pal 2ction is commenced by Carlos Riveis (the passenger in
he Accidant) of Raleaszs on account of bodily injuties and
&d by sithier of thase individuais in the Accident. )
ving/final i6h Yof this Ganeral Release by Releasors, and of the Enteprse
emtisE; anc 16 dalivary of original copies of both fully executed Relsasas 1o
sal of recard, aiong with a fully executed Praecipe to Discontinue as provided
for in paragraph 5 of this General Release, Releasse shall cause payment of Twenty-three
‘Thousand ($23,000) to be made to JAMES J. BRINK, as attemey for JOSEPH A. REPASKY
and GREAT WEST CASUALTY COMPARY, in full salisfaction of Relsasee’s salilement
obligations fo Releasarz . i
4. Releasors hereby acknowledge and assume all risk, chance and hazard that the said
injurizs and damage may be or become permanant, progressiva, greatar or mora exisnsive
than is now known, anticipated or expacted. No promisa or inducement, which is not herein
expressed, has been made o Releasors, and, in executing this Releass, Rejeasors do not rely
upon any statament or represantation made by any person, fism or corporation, hereby
released, or any agent, physician, or any cther perssa representing them of Zny gf t‘a’1§m,
zncqmmg the nature, extent or duration of said dameges of josses of ths lagal fability
erafor. -
8, Relsasors understand that this setifoment is the compromise of disputed claims, and
that the payment Is not to be construed as an admission of liakiiity on the part of the persons,
firms, associations, partnerships and corporations hereby released, by whom fability s
exprossly dentad, :
6. Repasky shall delivar or cause o be delivared through his counsel a Praecipe 12
Discantinue, with prejudics, all claims in the action fled in the Court of Common Pieas of
Cisaffieid Caunty, Pennsylvania, to No. 81-1287.5.D. Releasars autherize the Prascipe 1
Biscantinua to be entered as a matier of record. : -
7.  Relsasors further undarstand and agree that nefther the Releasors nor thejr akomeys
or otier representatives will in any way publicize or cause to be publicized in any news ar
communications media, including but ot limited &, legal publiczlions, newspapers,
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magazmes, radio cr television, the facts or tsrms snd condtions of thia settiemant. This
paragraph is intended to become part of ths consideration of settiemant of this claim.

8- Releasors have read this Relsase and the terms used herein; 2nd the conssquences
theresf have been explained by their atiomey, JAMES J, BRINK.

ik
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EXECUTED tha day and yeer first above written.

COMMONWEALTH OF PENNSYLVANIA

COUNTYOF _Fe'e :

oninis_744  day %L.E,‘.. 2002, befare ma, parannally appoered,
JOSEPH A, REPASKY, to me knoun to ba the pareon dacoried horein, and who executed the
foregalng instrument and acknowledged that he voluntarlly exorulad tha sama.

m :

Jue T mhﬁ.m—.m&g mabils GREAT WEST CASUALYY COMPANY
Edinhoro Bare, Esfe Conzay
My Conn masion Expires o, 9, 2004
Name:
.._.En"
ACINOWLEDGIENT
STATE OF INDIANA _ :
" COLNTY OF N
On this day of | 2002, bfora ma, pereonally appeared,

to me known to be ths person deseribed herein, and wha exocuted
the foregoing Instrument and acknowledged that he/she voluntarily executed the same.

Notary Pulilic

ODMAPCDOCSIDOTSLIBA23506'4
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EXECUTED the day and year first above written,

. - READ CAREFULLY BEFORE SIGNING
Joseph A Repasky
ACKNOWLEDGMENT
COMMONWEALTH OF PENNSYLVANIA : .
COUNTY OF s
On this day of , 2002, befar tne, personzlly appearad,

JOSEPH A. REPASKY, to me known to be the person described herein, and who exccuted the
foregalng Instrumant end acknowledged that he voluntarlly exeeuled the sams.

Notary Public

Name! (
Titer Qi cwwnal

AGKNOWLEDGMENT
" STATEOF INDIANA ;
COUNTY oF Monroe s

Onthis /04h _ day of VE:»& . .mocn. before me, personally mnommam.
Mastius T Yings  to me known to be the parson described herain, and who executed
the faregoing Instrument and acknowladged that he/she volunlanly executed the same,

an Cos Magdsod

Natary Pukfic

#ODMA\PCDACSDOCSLIB2\Z23508\¢

) .



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOSEPH A. REPASKY,

Plaintiff, : No. 01-1287-C.D.
Vs.

LESLIE A. TRENTZ, : Type of Document:

Praecipe for Discontinuance
Defendant.

Filed on Behalf of Defendant

Counsel of Record for This Party:
Katherine V. Oliver, Esquire
P.A.1d. No. 77069

McQuaide, Blasko, Schwartz,
Fleming & Faulkner, Inc.

811 University Drive

State College, PA 16801

(814) 238-4926

Fax: (814) 238-9624

FILED

APR 17 2007

William A, 8
Prethenetgwaw



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

JOSEPH A. REPASKY,
Plaintiff, No. 01-1287-C.D.
Vs. .
LESLIE A. TRENTZ,

Defendant.

PRAECIPE FOR DISCONTINUANCE

TO THE PROTHONOTARY
Please mark all claims in the above entitled matter as SETTLED, ENDED, and

DISCONTINUED, WITH PREJUDICE.

Respectfully submitted,

.

" James J. Brink, Esquire
Attorneys for Plaintiff
JOSEPH A. REPASKY
428 Forbes Avenue
Lawyers Buiiding Suite 220
Pittsburgh, PA 15216
(412) 227-0961
Fax: (412) 227-0964

By:

Dated: / '_/ 7'/’(



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
JOSEPH A. REFASKY,
Plaintiff, No. 01-1287-C.D.
VS. .
LESLIE A. TRENTZ,
Defendant.
CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the Praecipe for Discontinuance in the

above-captioned matter was mailed by regular mail, postage prepaid, at the Post Office, State

College, Pennsylvania, on this 15" day of April, 2000 to the attorney(s) of record:

James J. Brink, Esquire
Lawyers Building Suite 22¢
428 Forbes Avenue
Pittsburgh, PA 15219

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

/

Katherine V. Oliver
Attorneyvs for Defendant
LESLIE A. TRENTZ
811 University Drive
State College, PA 16801
(814) 238-4926

Fax: (814)238-9624
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COPY

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
Joseph A. Repasky

Vs. No. 2001-01287-CD
Leslie A. Trentz

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

I, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County and
Commonwealth aforesaid do hereby certify that the above case was on April 17, 2002 marked:

Settled, Ended and Discontinued with Prejudice.
Record costs in the sum of $89.00 have been paid in full by James Brink, Esquire.

IN WITNESS WHEREOQF, I have hereunto affixed my hand and seal of this Court at Clearfield,
Clearfield County, Pennsylvania this 17th day of April A.D. 2002.

William A. Shaw, Prothonotary



