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LIBERTY PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C,,
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

PENNSYLVANIA MEDICAL SOCIETY : No.
LIABILITY INSURANCE COMPANY, :

Plaintiff,
VS,

BASHIR YOUSUFZAI, M.D.,

LIBERTY PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C,,
CINDY E. WEBER and RICKY L. WEBER,

Defendants. JURY TRIAL DEMANDED
NOTICE

You have been sued in the Court. If you wish to defend against the claims set
forth in the following pages, you must take action within twenty (20) days after this Petition and
Notice are served, by entering a written appearance personally or by attorney and filing in writing
with the Court your defenses or objections to the claims set forth against you. You are warned
that if you fail to do so, the case may proceed without you and a judgment may be entered
against you by the Court without further notice for any money claimed in the Petition or for any
other claim or relief requested by the Petitioner. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER

AT ONCE. IF YOU DO NOT HAVE A LAWYER OR CANNOT
AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW, TO FIND OUT WHERE YOU CAN GET
LEGAL HELP.

David S. Meholick, Court Administrator
Clearfield County Courthouse, 230 E. Market Street, Clearfield, PA 16830 814/765-2641

PFAFF, McINTYRE, DUGAS, HARTYE
& SOCHMITT

m——

Attorney for Plaintiff

ROBERT J. PFAFF, ESQUIRE
PA I.D# 17371

P.O. Box 533

Hollidaysburg, PA 16648-0533
814/696-3581




IN THE COURT OF COMMON PLEASE OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

PENNSYLVANIA MEDICAL SOCIETY : NO.
LIABILITY INSURANCE COMPANY, :

Plaintiff,
VS.
BASHIR YOUSUFZAI, M.D.,
LIBERTY PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C., :
CINDY E. WEBER and RICKY L. WEBER, :

Defendants. JURY TRIAL DEMANDED

COMPLAINT FOR DECLARATORY JUDGMENT

AND NOW, comes the plaintiff, PENNSYLVANIA MEDICAL SOCIETY LIABILITY
INSURANCE COMPANY, by and through its attorneys, PFAFF, MCINTYRE, DUGAS,
HARTYE & SCHMITT, and files the within action for declaratory judgment:

1. Plaintiff Pennsylvania Medical Society Liability Insurance Company is a
duly licensed insurance carrier with its principle place of business at 777 East Park
Drive, Harrisburg, Pennsylvania.

2. Defendant Bashir Yousufzai, M.D. is an adult individual whose last known

address was 2023 Green Glen Drive, DuBois, Clearfield County, Pennsylvania.



3. Defendant Liberty Physical Medicine & Rehabilitation Associates is a
professional corporation with offices located at 145 Hospital Avenue, DuBois, Clearfield
County, Pennsylvania.

4. Defendants Cindy Weber and Ricky Weber are or were husband and
wife, adult individuals, with a last known address of R.D. #1, Box 38-1A, Penfield,
Clearfield County, Pennsylvania.

5. Plaintiff issued to Bashir Yousufzai, M.D., a policy of physician and
surgeons professional liability, Policy No. PO7212112, effective July 6, 1999 to January
1, 2000, on an occurrence basis. A copy of the declarations and schedule, associated
endorsements, as well as a copy of the policy jacket is attached hereto, marked Exhibit
“A” and incorporated herein by reference as though the same were set forth at length.

6. Plaintiff issued to Liberty Medical Associates, P.C., defendant designated
in the caption of the within action as Liberty Physical Medicine & Rehabilitation
Associates, P.C., a policy of physicians and surgeons professional liability insurance,
Policy No. PO7211465, with a policy period from January 1, 1999 to January 1, 2000, on
an occurrence basis. A copy of the declarations and schedule, associated
endorsements, as well as a copy of the policy jacket is altached hereto, marked Exhibit
“B” and incorporated herein by reference as though the same were set forth at length.

7. Plaintiff issued to Liberty Medical Associates, P.C. defendant designated
in the caption of the within action as Liberty Physical Medicine & Rehabilitation
Associates, P.C., an excess liability policy under Policy No. PO7211465e, with a policy

period from January 1, 1999 to January 1, 2000. A copy of the excess policy is attached
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hereto, marked Exhibit “C” and incorporated herein by reference as though the same
were set forth at length.

8. Bashir Yousufzai, M.D., was added as an insured under the excess
professional liability Policy No. PO7211465E by endorsement dated July 6, 1999, which
endorsement is part of Exhibit “C” attached to the within Complaint and incorporated
herein by reference as though the same were set forth at length.

9. The policies of insurance issued by plaintiff and as set forth in the
previous paragraphs of the within Complaint for Declaratory Judgment, were cancelled
effective September 22, 1999 as to Bashir Yousufzai, M.D.

10. Defendants Cindy E. Weber and Ricky L. Weber commenced an action in
the Court of Common Pleas of Clearfield County, Pennsylvania, at Civil Action No. 01-
361-CD against Bashir Yousufzai, M.D. and Liberty Physical Medicine & Rehabilitation
Associates, P.C., and have filed a Complaint and an Amended Complaint, copies of
which are attached hereto as Exhibits “D” and “E”, and incorporated herein by reference
as though the same were set forth at length.

11. The defendants in the action at No. 01-361-CD in the Court of Common
Pleas of Clearfield County, Pennsylvania, filed Preliminary Objections to the Complaint
and Amended Complaint, resulting in Court Orders dated May 18, 2001, May 29, 2001,
July 16, 2001 and July 20, 2001. The aforementioned Orders are attached hereto,
marked Exhibits “F”, “G”, “H” and “I", all of which are incorporated herein by reference as

though the same were set forth at length.



12. Based upon the Court Orders of May 18, 2001 and May 29, 2001,
Exhibits “F” and “G”, plaintiffs filed an Amended Complaint and, based upon the Orders
of Court dated July 16, 2001 and July 20, 2001, attached hereto as Exhibits “H" and “I",
the only remaining negligence allegations are those related to the claimed negligent
prescription of drugs as contained in Paragraph No. 16 of the Amended Complaint.

13. The policies of insurance issued by Pennsylvania Medical Society Liability
Insurance Company to Bashir Yousufzai, M.D., and Liberty Medical Associates, P.C.,
attached hereto as Exhibits “A”, “B” and “C”, do not provide coverage for intentional
actions, criminal actions, or liability arising out of the performance by the insured of any
sexual act. In addition, the policies do not provide coverage for punitive damages.
Finally, it is the position of Pennsylvania Medical Society Liability Insurance Company if
it is determined by the Court that Cindy and Ricky Weber are permitted to proceed with
their claim based upon negligent prescribing of drugs, Pennsylvania Medical Society
Liability Insurance Company'’s policies do not extend coverage because of the
interrelationship between the prescribing of drugs and the intentional acts.

14. Pennsylvania Medical Society Liability Insurance Company is currently
" providing a defense to Bashir Yousufzai, M.D. and Liberty Physical Medicine &
Rehabilitation Associates, P.C. in the action at No. 01-361-CD, Civil Division, in the
Court of Common Pleas of Clearfield County, Pennsylvania, pursuant to a reservation of
rights, but is desirous of getting a judicial determination relative to its duty to provide

coverage.




WHEREFORE, Pennsylvania Medical Society Liability Insurance Company
requests this Honorable Court to declare that it is not obligated to provide further
coverage under Policy Nos. PO7212112, PO7211465 and PO7211465e.

Respectfully submitted,
PRAFF, MCINTYRE, DUGAS, HARTYE

Attdrney for Plaintiff

ROBERT J. PFAFF, ESQUIRE
PA. ID. No. 17371

P.O. Box 533

Hollidaysburg, PA 16648
814/696-3581

Notice to Plead

To: DEFENDANTS

You are hereby notified to file a written
response to the enclosed COMPLAINT FOR
DECLARATORY JUDGMENT

within twenty (20) days from service

hereof or a judgment may be entered

A}é‘rﬁey for Plaintiff



A / ; . SMSLIC Tel: 717.558.7500 BEB
# P 777 East Park Drive Toll Free: 800.445.1212
PO. Box 8375 Fax: 717.558.9804

Harrisburg, PA 17105-8375 hitp://www.pmslic.com

Issue Date 11-01-1999 Policy Number PQO7212112
Effective Date Account Number YOUSO0011
of Cancellation 09-22-1999 12:01 AM EST License Number MDO064208L
Named Insured:
BASHIR A YOUSUFZAI MD
41 TENTH STREET
DUBOIS PA 15801

OCCURRENCE

CONFIRMATION OF CANCELLATION
PHYSICIANS & SURGEONS PROFESSIONAL LIABILITY INSURANCE

You are hereby notified that the policy designated in this notice is being terminated
pursuant to Section 1002 of the Health Care Services Malpractice Act (40 P.S.
1301.1002) and amendments thereto and the policy conditions. Your insurance will cease
at and from the hour and date shown above.

REASON FOR CANCELLATION:
TERMINATION OF EMPLOYMENT

All other conditions and provisions remain unchanged.
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PMSLIC
Y 777 East Park Drive
PO. Box 8375

Harrisburg, PA 17105-8375

Tel: 717.558.7500 BEB

Toll Free: 800.445.1212
Fax: 717.558.9804

htp://www.pmslic.com

Issue Date 08-20-1999 Endorse Number 001

Endorse Effective 09-01-1999 12:01 AM EST Policy Number P0O7212112
Account Number YOUSO0011
License Number MDO064208L

Named Insured: Territory 2-17(WEST)

BASHIR A YOUSUFZAI MD County CLEARFIELD

41 10TH STREET Rating Basis TIER 1

DUBOIS PA 15801

ENDORSEMENT
PHYSICIANS & SURGEONS PROFESSIONAL LIABILITY INSURANCE

This endorsement forms a part of the policy designated above, effective at 12:01 a.m.
Standard Time on the effective date shown, and terminating with the policy.

THE ADDRESS OF THE INSURED IS CHANGED TO READ AS SHOWN ABOVE.

All other conditions and provisions remain unchanged.

PA-050
THIS IS NOT AN INVOICE
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\ !‘f{ < i P 1PMSLIC Tel: 717.558.7500 BEB
i} %?z% &f( 5 P M S Ll 777 East Park Drive Toll Free; 800.445.1212

5.0 P.0. Box 8375 Fax: /17.558.9804
W 5 Harrisburg, PA 17105-8375 http://www, pmslic.com

Policy Issue 07-27-1999 Policy Number P0O7212112

Policy Effective 07-06-1999 12:01 AM EST Account Number  YOUSO0011

Policy Expiration 01-01-2000 12:01 AM EST License Number MDO064208L
Territory 2-17(WEST)
County CLEARFIELD
Rating Basis TIER 1

Named Insured:

BASHIR A YOUSUFZAI MD
SUITE 300

145 HOSPITAL AVENUE
DUBOIS PA 15801

OCCURRENCE
DECLARATIONS & SCHEDULE
PHYSICIANS & SURGEONS PROFESSIONAL LIABILITY INSURANCE

Policy Term
Premium
COVERAGE A - INDIVIDUAL PROFESSIONAL LIABILITY
LIMITS: $400,000 / $1,200,000
NEUROLOGY - NO SURGERY 01511,/80261 $1,585
75% 1ST YEAR NEW DOCTOR DISCOUNT 07-06-1999 to 01-01-2000 $1,18%r
TOTAL PREMIUM COVERAGE A $396
TOTAL PMSLIC PREMIUM ALL COVERAGES $396
CAT FUND ANNUAL SURCHARGE
LIMITS: $800,000 / $2,400,000
CAT FUND SURCHARGE BASED ON JUA CLASS 010 TERR 2
COVERAGE A $289
TOTAL CAT FUND SURCHARGE $289
TOTAL COST OF INSURANCE $685

THE ABOVE-NAMED PHYSICIAN IS ASSOCIATED WITH THE FOLLOWING PMSLIC
ENTITY(S):

EMPLOYEE OF LIBERTY MEDICAL ASSOCIATES PC LIBE0020



4

777 East Park Drive

{é/ P MSUC E‘%’EEE;Z:F’? 17105-8375 . OCCURRENCE FORM

PHYSICIANS AND SURGEONS PROFESSIONAL LIABILITY INSURANCE POLICY

PENNSYLVANIA MEDICAL SOCIETY LIABILITY INSURANCE COMPANY
(A stock insurance company, herein called the Company)

In consideration of the payment of the premium, in reliance upon the statements in the declarations and schedule page made a

part hereof, subject to all of the terms of this policy, and subject to the provisions of the Heath Care Services Malpractice Act

of 1975, P.L. 390, No. 111, Chapter 4, Article VI(k) of the Pennsylvania Insurance Law, agrees with the named insured as

follows:

INSURING AGREEMENTS

The Company will pay on behalf of the insured all sums which
the insured shall become legally obligated to pay as dam-
ages because of:

Coverage A - Individual Professional Liability

bodily injury arising out of alleged negligence in the render-
ing of or failure to render, during the policy period, medical
professional services by the individua! insured, or by any
person for whose acts or omissions such insured is legally
responsible, except as a member, stockholder or partner of an
association., corporation or partnership, pérformed in the prac-
tice of the individual insured’s profession as a physician and
as described in the declarations and schedule page, and injury
arising out of voluntary or mandated participation by the in-
sured in a formal process of credentialling, quality assurance,
peer review or utilization review except that such insurance
as is afforded for claims arising out of participation in a formal
process of credentialling, quality assurance, peer review or
utilization review shall be excess over any other valid and col-
lectible insurance including protection afforded by any self-
insurance plan, and provided that such coverage is offered
only to the extent permitted by law.

Coverage B - Designated Employee Liability

bodily injury arising out of alleged negligence in the render-
ing of or failure to render, during the policy period, medical
professional services by a designated employee, if a pre-
mium charge is shown for Designated Employee Liability in
the declarations and schedule page, while the employee is acting
within the scope of his/her duties in the course of his/her em-
ployment by either the individual insured under Coverage A
or the Association, Corporation, or Partnership insured un-
der Coverage C. Such coverage shall apply to each such
designated employee shown in the declarations and sched-
ule page.

Coverage C - Association, Corporation or Partnership
Liability

bodily injury arising out of alleged negligence in the render-
ing of or failure to render, during the policy period, medical
professional services in the practice of the profession de-
scribed in the declarations and schedule page by any person
for whose acts or omissions the association, corporation or
partnership insured is legally responsible, and injury arising
out of voluntary or mandated participation by such personin a
formal process of credentialling, quality assurance, peer re-
view or utilization review except that such insurance as is
afforded for claims arising out of participation in a formal pro-
cess of credentialling, quality assurance, peer review or utili-
zation review shall be excess over any other valid and collect-
ible insurance, including protection afforded by any self-insur-
ance plan, and provided that such coverage is offered only to
the extent permitted by law.

And the Company shall have the right and duty to defend any
suit against the insured seeking such damages, even if any
of the allegations of the suit are groundless, false or fraudu-

lent, and may make such investigation and settlement of any

claim or suit as it deems expedient, but the Company shall not
be obligated to pay any claim or judgment or to defend any
suit for which coverage is expressly excluded by this policy,
and the Company shall not be obligated to pay any claim or
judgment or to defend any suit after the applicable limit of the
Company’s liability has been exhausted by payment of judg-
ments or settlements. The Company shall not be obligated to
appeal any finding or decision of any arbitration panel or court
of general jurisdiction except at its own sole and exclusive
discretion.

The Company will pay, in addition to the applicable limit of
liability:

(a) all expenses mcurred by the Company in any suit de-

fended by the Company and all interest on the entire

!




(b)

(c)

(d)

a
amount of an insured’s proportionate share of any judg-
ment therein which accrues after the entry of the judg-
ment and before the Company has paid or tendered or
deposited in court that part of the judgment which does
not exceed the limit of the Company’s liability thereon;

prejudgment interest or delay damages awarded against
the insured in any suit defended by the Company on
that portion of the judgment that does not exceed the
Company’s limits of liability thereon; however, if the
Company offers to pay its limit of liability, it will not pay
such interest based on the time after the offer is made;

premiums on appeal bonds required in any such suit,
premiums on bonds to release attachments in any such
suit for an amount not in excess of the applicable limit

of liability of this policy, but the Company shall have no -

obligation to apply for or furnish any such bonds;

reasonable expenses incurred by an insured for atten-
dance at hearings or trials at the Company’s request,
including actual loss of wages or salary (but not loss of
other income) not to exeed $250 a day.

EXCLUSIONS -

This policy does not apply:

(a)

(b)

(c)

@

(e)

®

(g

to liability arising out of the performance by the insured
of any intentional, deceitful or fraudulent act or wiliful
tort.

to liability arising out of the performance by the insured
of a criminal act, including, but not limited to, the prac-
tice of medicine without a license.

to liability arising out of the performance by the insured
of an act of fornication, adultery, or any sexual act.

to liability arising out of any claim which the insured
has settled or attempted to settle without the written
authorization of the Company.

to liability of the insured for punitive, exemplary or treble
damages, and any other damages assessed which are
not compensatory in nature.

to liability of others assumed by the insured under any
written or oral contract or agreement.

to liability arising out of the utterance of or publication
of defamatory statements or allegedly defamatory state-
ments by the insured except that when such state-
ments were made by the insured as part of the
insured’s voluntary or mandated participation in a for-

(h)

mal process of credientialling, quality assurance, peer
review or utilization review, coverage shall be available
to the extent permitted under this contract and by law.

to liability growing out of 1) the insured’s activities as
a proprietor, superintendent or executive officer of any
hospital, sanitarium or clinic with bed and board facili-
ties or laboratory or business enterprise (but this exclu-
sion does not apply with respect to an X-Ray or patho-
logical laboratory utilized to provide medical profes-
sional services within a physician/patient relationship
within the insured’s practice) or 2) any activity or en-
terprise, whether or not related to patient care and/or
treatment, if such activity or enterprise is not involved in
the delivery of health care services to patients on an
individual and within a direct professional provider-pa-
tient relationship. This exclusion pertains to but shall
not be limited to publication of books or other written
materials for general public consumption and participa-

tion in media broadcasts to the general public.

®
)

(k)

Y

to any liability from products liability losses.

to any obligation for which the insured or any carrier
acting as insurer is held liable under any workers’ com-
pensation, unemployment compensation, disability ben-
efits law, or any similar law.

to any claim in which the insured attempts to defraud
the Company or has misrepresented or concealed any
material facts in the medical records.

to any claim arising from the actual, alleged or threat-
ened discharge, dispersal, release or escape or any solid,
liquid, gaseous or thermal irritant, pollutant or contami-
nant, radiation or other form of energy, or organism,
including, but not limited to, smoke, vapors, soot, fures,
acids, alkalies, chemicals or waste matedals (including
those to be recycled, reconditioned or reciaimed), into

“or upon land, the atmosphere or any water course or

body of water, and any loss, cost or expense arising
from any governmental direction orrequest for testing,
monitoring, cleaning up, removing, containing, treating,
detoxifying or neutralizing of such irritants, pollutants or
contaminants, radiation, energy or organisms.

(m) bodily injury or property damage under any liability

coverage:

(1) with respect to which an insured under this agree-
ment is also an insured or insured under a Nuclear
Energy Liability Policy issued by The Nuclear En-
ergy Liability Insurance Association, Mutual Atomic
Energy Liability Underwriters or Nuclear Insurance
Association of Canada, or would be an insured
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under any such policy but for its termination upon
exhaustion of its limit of liability; or

(2) resulting from the hazardous properties of nuclear
material and with respect to which:
(a) any person or organization is required o main-
tain financial protection pursuant to the Atomic
Energy Act of 1954, or any law amendatory
thereof, or

(b) the insured is or, had this Agreement not been
issued, would be entitled to indemnity from the
United States of America, or any agency
thereof, under any agreement entered into by
the United States of America, or any agency
thereof, with any person or organization. -

(3) bedily injury or property damage resulting from
the hazardous properties of nuclear material if:
(a) the nuclear material
() 1is at any nuclear facility owned by, or op-
erated by or on behalf of an insured, or

(ii) has been discharged or dispersed there-
from; or

(b) the nuclear material is contained in spent fuel
or waste at any time possessed, handled, used,
processed, stored, transported, or disposed of
by or on behalf of an insured; or

(c) the bodily injury or property damage arises
out of the furnishing by an insured of services,
materials, parts, or equipment in connection with
the planning, construction, maintenance, opera-
tion or use of any nuclear facility, but if such
facility is located within the United States of
America, its territories or possessions or
Canada, this Exclusion (3) applies only to prop-

erty damage to such nuclear facility and any-

property threat.

(4) Asused in this Exclusion (m): .
hazardous properties include radioactive, toxic or
explosive properties;

nuclear material means source material, spe-
cial nuclear material or by-preduct material;

source material, special nuclear material and
by-product material have the meanings given them
in the Atomic Energy Act of 1954 or in any law
amendatory thereof;

spent fuel means any fuel element or fuel comy
nent, solid or liquid, which has been used or «
posed to radiation in a nuclear reactor;

waste means any waste material
(a) containing by-product material, and

(b) resulting from the operation by any person
organization of any nuclear facility incluc
within the definition of nuclear facility un
paragraph (a) or (b) thereof;

nuclear facility means
(a) any nuclear reactor,

(b) any equipment or device designed or used f
(i) separating the isotopes of uranium or p
tonium,

(ii) processing or utilizing spent fuel, or
@iii) handling, processing or packaging wast

(c) any equipment or device used for the proce
ing, fabrication or alloying of special nuck
material if at any time the total amount of 51
material in the custody of the insured at

" premises where such equipment or device
located consists of or contains more tt
twenty-five (25) grams of plutonium or urani
233 or any combination thereof, or more tl
two-hundred-fifty (250) grams of uranium 2

(d) any structure, basin excavation, premises
place prepared or used for the storage or ¢
posal of wastes, and inciudes the site on wh
any of the foregoing is located, all operatic
conducted on such site and all premises u:
for such operations;

nuclear reactor means any apparatus designed
used to sustain nuclear fission in a self-support
chain reaction or to contain a critical mass of 1
sionable material;

property damage includes all forms of radioact
contamination of property.



PERSONS INSURED
)
Each of the following is an insured under this i insurance to
the extent set forth below:
(a) Under Individual Professional Liability, each individual
named in the declarations and schedule page as insured.

(b) Under Designated Employee Liability, any person named
in the declarations and schedule page as a designated
employee if a premium charge is shown therefor in
the declarations and schedule page and while the em-
ployee is acting within the scope of his/her duties in the
course of his/her employment by either the individual
insured under Coverage A or the Association, Corpo-
ration or Partnership insured under Coverage C.

(c¢) Under Association, Corporation or Partnership Liabil-
ity, the association, corporation or partnership described
in the declarations and schedule page and any member,
stockholder or partner thereof with respect to acts or
omissions of others, provided that no member, stock-
holder, or partner of an association, corporation or part-
nership shall be an insured under this subparagraph
with respect to liability for his/her personal acts of a
professional nature.

DEFINITIONS

When used in this policy:

insured means any person or organization qualifying as an
insured in the “persons insured” provision. The insurance
afforded applies separately to each insured against whom
claim is made or suit is brought.

damages means all damages which are not expressly ex-
cluded or limited by the terms of this policy, including: dam-
ages which are payable because of injury to which this insur-
ance applies, and damages or interest imposed as statutory
or common law penalties.

bodily injury means physical harm, sickness or disease sus-
tained by any person, including death resulting therefrom.

medical professional services means health care services
provided to patients in the ordinary course of the practice of
medicine by a physician or services provided by a designated
employee within the scope of his/her employment,

designated employee means any person named in the dec-
larations and schedule page and employed by the named in-
sured.

named insured means the person or organization first named
in the declarations and scheduie page of this policy.

+

claim means:

(1) an express demand for damages to which this insur-
ance applies, arising from an injury allegedly caused by
the insured; and express demand for damages shall
be deemed to include a civil action in which damages
to which this insurance applies are alleged and an arbi-
tration proceeding to which the insured is required to
submit by statute or court rule; or

(2) an act or omission which the insured reasonably be-
lieves will result in an express demand for damages to
which this insurance applies.

A report of a claim to the Company must comply with the
requirements of Condition 2, of this policy.

CONDITIONS

1. Premium:

All premiums for this policy shall be computed in accordance
with the Company’s rules, rates, rating plans, premiums and
minimum premiurns applicable to the insurance afforded herein.

2. Imsured’s Duties in the Event of Claim or Suit:

(a) Upon the insured becoming aware of any alleged in-
jury to which this insurance applies, written notice con-
taining particulars sufficient to identify the insured and
also reasonably obtainable information with respect to
the time, place and circumstances thereof, and the names
and addresses of available witnesses, shall be given by
or for the insured to the Company as soon as practi-
cable.

(b) If claim is made or suit is brought against the insured,
the insured shall immediately forward to the Company
every demand, notice, summons or other process re-
ceived by him or his representative.

(c) The insured shall cooperate with the Company and,
upon the Company’s request, assist in making settle-
ments in the conduct of suits and in enforcing any right
of contribution or indemnity against any person or orga-
nization who may be liable to the insured because of
injury for which insurance is afforded under this policy,
and the insured shall attend hearings and trials and as-
sist in securing and giving evidence and obtaining the
attendance of witnesses.

(d) The insured shall not, except at his/her own cost;
1) voluntarily make any payment, assume any obliga-
tion or incur any expense at any time, or 2) make or
attempt any settlement of a claim or suit hereunder
without the written authorization of the Company.



(e) The insured shall report to the Company any settle-
ment of a claim or suit hereunder made by the insuréd
without payment by the Company,

(f) The insured shall not misrepresent or conceal any
material facts.

(g) Failure to comply with the above-noted conditions that
compromise the claim or suit, may result in this con-
tract being declared null and void.

3. Action Against Company:

No action shall lie against the Company unless, as a condition
precedent thereto, there shall have been full compliance with
all of the terms of this policy, nor until the amount of the
insured’s obligation to pay shall have been finally determined
either by judgment against the insured after actual trial or by
written agreement of the insured, the claimant and the Com-
pany. '

Any person or organization or the legal representative thereof
who has secured such judgment or written agreement shail
thereafter be entitled to recover under this policy to the extent
of the insurance afforded by this policy. No person or organi-
zation shall have any right under this policy to join the Com-
pany as a party to any action against the insured to deter-
mine the insured’s liability, nor shall the Company be im-
pleaded by the insured or his/her legal representative. Bank-
ruptcy or insolvency of the insured or of the insured’s es-
tate shall not relieve the Company ot any of its obligations
hereunder.

4. Limits of Liability: i

(a) Coverage A - Individual Professional Liability - The limit
of the Company’s liability for each claim for all dam-
ages due to each claim shall not exceed the limit of
liability stated in the schedule as “each incident” for
Coverage A. For the purpose of determining the
Company'’s liability, the following shall be considered as
arising from one claim: 1) all injury resulting from an
act or omission or series of acts or omissions in render-
ing covered services to any one person regardless of
the number of persons or entities claiming injuries aris-
ing therefrom and 2) all injury arising out of continuous
or repeated exposure to substantially the same general
conditions. The total limit of the company’s liability for
all claims shall not exceed the limit of liability stated in
the schedule as annual aggregate for Coverage A. Such
limits of liability shall apply separately to each individual
insured hereunder.

(b) Coverage B - Designated Employee Liability - The limit
of the Company’s liability for each claim for all dam-
ages due to each claim shall not exceed the limit of

liability stated in the schedule as “each incident”
Coverage B. For the purpose of determining t
Company’s liability, the following shall be considered
arising from one claim: 1) all injury resulting from
act or omission or series of acts or omissions in rend:
ing covered services to any one person regardless
the number of persons or entities claiming injuries ar
ing therefrom and 2) all injury arising out of continuc
or repeated exposure to substantially the same gene
conditions. The total limit of the Company’s liability :
all claims shall not exceed the limit of liability stated
the schedule as annual aggregate for Coverage B. St
limits of liability shall apply separately to each individ
insured hereunder.

(c) Coverage C - Association, Corporation or Partnersl
Liability - Regardless of the number of individual 2
designated employee insureds under Coverages (A)
(B), the limit of the Company’s liability for each cla
for all damages due to each claim shall not exceed"
limit of liability stated in the schedule as “each incide
for Coverage C. For the purpose of determining -
Company’s liability, the following shall be considerec
arising from one claim: 1) all injury resulting from
act or omission or series of acts or omissions in rend
ing covered services to any one person regardless
the number of persons or entities claiming injuries a
ing therefrom and 2) all injury arising out of continu
or repeated exposure to substantially the same gene
conditions. The total limit of the Company’s liability
all claims shall not exceed the limit of liability statec
the schedule as annual aggregate for Coverage C. St
limits of liability shall apply separately to each individ
insured hereunder.

5. Other insurance:

The insurance afforded by this policy is primary insuran
except when stated to apply in excess of or contingent ug
the absence of other insurance. When this insurance is |
mary and the insured has other insurance which is statec
be applicable to the loss on an excess or contingent basis,

amount of the Company’s liability under this policy shall nor
reduced by the existence of such other insurance. Whenb
this insurance and other insurance apply to the loss on

same basis, whether primary, excess or contingent, the Cc
pany shall not be liable under this policy for a greater prop

- tion of the loss than that stated in the applicable contribut

provision below:

(a) Contribution by Equal Shares: If ail of such other vz
and collectible insurance provides for contribution
equal shares, the Company shall notbe liable for a gre:
proportion of such loss than would be payable if
insurer contributes an equal share until the share of e.
insurer equals the lowest applicable limit of liability



der any one policy or the full amount of the loss is paid,
and with respect to any amount of loss not so pafd, the
remaining insurers then continue to contribute equal
shares of the remaining amount of the loss until each
insurer has paid its limit in full or the full amount of the
loss is paid.

(b) Contribution by Limits: If any of such other insurance
does not provide for contribution by equal shares, the
Company shall not be liable for a greater proportion of
such loss than the applicable limit of liability under this
policy bears to the total applicable limit of liability of all
valid and collectible insurance against such loss.

(c) Designated Employees: The insurance afforded by this
policy for designated employees shall be excess over
any other insurance available to such designated em-
ployee for a loss covered hereunder. '

6. Subrogation:

In the event of any payment under this policy, the Company
shall be subrogated to all of the insured’s rights of recovery
therefor against any person or organization and the insured
shall execute and deliver instruments and papers and do what-
ever else is necessary to secure such rights. The insured
shall do nothing after loss to prejudice such rights.

7. Changes:

Neither the terms or canditions of this pohcy may be waived
or changed, except by endorsement issued by the Company
to form a part of this policy.

8. Policy Territory:
(a) Medical professional services rendered in the prac-
tice and hospital locations designated on your applica-
tion or approved in writing by the Company, or

(b) Medical professional services and activities rendered
anywhere in the United States of America (including
its territories and possessions) on a non-routine and
emergency basis if your liability is determined in a suit
in the United States of America (including its territories
and possessions).

9. Assignment:

The interest hereunder of any insured is not assignable. If
the insured shall die or be adjudged incompetent, this insur-
ance shall thereupon terminate, but shall cover the insured’s
legal representative as the insured with respect to liability
previously incurred and covered by this insurance. Pro rata
return premium will be computed from the date of termination.

10. Cancellation and Nounrenewal:
(a) Cancellation by the named insured-His/her policy (or
coverage afforded any insured by his/her policy) may

be canceled by the named insured by written notice to
the Company, stating when such cancellation shall be
effective.

(b) Cancellation of policies in effect less than 60 days- His/
her policy may be cancelled by the Company by mailing
to the named insured at the address shown in the policy
or last known address, written notice of cancellation
stating the specific reason(s) for cancellation and the
effective date and time thereof:

(1) atleast 15 days prior to the effective date of can-
cellation if the named insured has:

(a) failed to pay a premium when due, whether the
premium is payable directly to the Company or
its agents or indirectly under a premium finance
plan or extension of credit; or

(b) made a material misrepresentation which af-
fects the insurability of the risk;

(2) at least 30 days prior to the effective date of can-
cellation if the Company cancels for any other rea-
son.

The mailing of notice by first class mail shall be sufﬁc1ent
proof of notice.

(c) Cancellation of policies in effect for 60 days or more -
If his/her policy has been in effect for 60 days or more,
or if his/her policy is arenewal of a policy issued by the
Company, it (or coverage afforded any insured by this
policy) may be canceled by the Company only for one
or more of the following reasons:

(1) the named insured has failed to pay a premium
when due, whether the premium is payable directly
to the Company or its agents or indirectly under a
premium finance plan or extension of credit;

(2) for reason of suspension or revocation of the named
insured’s (or an insured’s) license or approval to
provide professional health care service;

(3) the insured has requested cancellation; -

(d) If the Company cancels this policy based on reason:
(1) immediately above, the Company will mail to the
named insured written notice of cancellation at
least 15 days before the effective date of cancella-
tion; :

(2) immediately above, no written notice of cancella-
tion is required and coverage shall be terminated on
the effective date of such suspension or revoca-
tion;



The mailing of notice by first class mail shall be sufficier
proof of notice.

(3) immediately above, no written notice of cancella-
tion is required and coverage shall be terminated on
the date requested by the insured.

' The above cancellation and nonrenewal provisions shall nc
apply to coverage obtained under policy provisions for an elec
tion of an extended reporting option.

The mailing of notice by first class mail shall be sufficient
proof of notice. Such notice shall state the specific reason(s)

for cancellation and the effective date and time thereof.

(e) Cancellation-General Provisions - The coverage afforded
by this policy to any insured (other than the named
insured) shall terminate upon the termination of the
policy or upon the termination of that insured’s em-
ployment, contract or association with the named in-
sured which formed the basis for such coverage, if
that occurs prior to the termination date of the policy.

If the named insured cancels, earned premium will be
computed pro rata, but will not be less than the mini-
mum premium; the unearned premium will be returned
within 30 days after the effective date of cancellation.
If the Company cancels, earned preminm will be com-
puted pro rata; the unearned premium will be returned
to the named insured within 10 business days after
the effective date of cancellation. However, in either
event, payment or tender of unearned premium is not a
condition of cancellation.

For purposes of this condition, cancellation shall not,
unless otherwise provided for by the statutes of the ju-
risdiction in which the named insured is located, in-
clude nonrenewal.

(£) Nonrenewal of policy - If the Company elects not to
renew this policy, it shall mail to the named insured at
the address shown in the policy or last known address,
written notice of its intention not to renew stating the
specific reasons for such nonrenewal at least 60 days
prior to the effective date of termination. This provision
shall not apply:

(1) if the Company has manifested its willingness to
renew to the named insured or his/her represen-
tative; or

(2) if the named insured has failed to pay a premium
when due, whether the premium is payable directly
to the Company or its agents or indirectly under a
premium finance plan or extension of credit; or

(3) if the named insured fails to pay any advance pre-
mium required by the Company for renewal; or

(4) if the named insured has notified the Company in
writing that renewal is not desired; '

11. Appeal of Underwriting Actions:

The named insured may request a review of an underwri
ing action taken by the Company by requesting, in writing withi
thirty (30) days of notice of the final decision of the Unde:
writing Committee, an appeal to a committee appointed by ¢
with the approval of the Pennsylvania Medical Society. Suc
review shall be in accordance with the written agreement be
tween the Pennsylvania Medical Society and the Company,
copy of which agreement shall be made available to the name
insured. Such review shall not pertain to manual rates in Tic
1 and Tier 2 as approved by the Insurance Department or ¢
other underwriting actions as expressly excluded in the wri
ten agreement between the Pennsylvania Medical Society ar
the Company. The decision of such committee will be fin:
and binding on the Company and the insured.

12. Settlement of Claim or Suit:

The Company will not settle any claim or suit without tt
written consent of the insured except, however, that if t
insured and the Company fail to agree that such claim or su
should be settled, either may request within thirty (30) days
review and decision by a committee appointed by or with tt
approval of the Pennsylvania Medical Society. The decisic
of such committee will be final and binding on the Compar
and the insured. An exception to this policy condition she
apply with respect to a claim or suit arising out of an ind
vidual insured’s voluntary or mandated participation in a fo
mal process of credentialling, quality assurance, peer revie
or utilization review, wherein the Company shall decic
whether the claim or suit should be settled or defended ar
the written consent of the insured shall not be required.

13. Declarations:

By acceptance of this policy, the named insured agrees th
the statements in the declarations are his/her agreements ar
representations, that this policy is issued in reliance upon t
truth of such representations and that this policy embodies ¢
agreements existing between himself and the Company or a1
of its agents relating to this insurance. '

14. Participating Provision:

The named insured shall be entitled to participate in the di
tribution of dividends to the extent and upon the conditiol
fixed and determined by the Board of Directors in accordan
with law after expiration of the policy period to which tl
dividend is applicable.



15. Loss Prevention: ’

The Company has adopted a Loss Prevention Program, the
purpose of which is to reduce the incidence of malpractice
and improve the practice, attitude, conduct and loss experi-
ence of policyholders. The Company reserves the right to
tmpose and implement loss prevention measures during the
policy period; the Loss Prevention Program may change from
time to time within a policy period. Under said program, the
Company reserves the right to impose restrictions on a
physician’s coverage and to eliminate coverage for certain
procedures and practices to the extent that those procedures
and practices, in the opinion of the Company, present an un-
reasonable risk of loss or risk to patients of such insured. In
the event the insured fails to comply with the Company’s
Loss Prevention Program, this policy may be non-renewed
by the Company.

() fatier S iz

Theodore G. Otto, I, Esd.
Secretary

PA OCC 001 (3/98)

16. Rate Level Adjustments:

The Company reserves the right to and shall adjust premium,
effective the first day of the calendar quarter immediately
following the day on.which any adjustment in premium may
be properly charged under applicable law, regulation, or any
duly approved rating plan or amendment thereto filed by or
adopted by the Company. Notice of an estimate of the re-
newal premium increase shall be given at least thirty (30) days
before the effective date of such renewal.

IN WITNESS WHEREOF, the Company has caused this
policy to be signed by its President and Secretary but this
policy shall not be valid unless completed by the attachment
hereto of a declarations and schedule page.

Sarah H. Lawhorne
President
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PMSLIC : Tel: 717.558.7500
{/ , P M S Ll C y * 777 East Park Drive Toli Free; 800.445.1212
PO. Box 8375 Fax: 717.558.9804
Harrisburg, PA 17105-8375 htp://www.pmslic.com
Issue Date 11-01-1999 Endorse Number 007
Endorse Effective 09-22-1999 12:01 AM EST Policy Number P0O7211465
Account Number  LIBE0O20
License Number MC542295C
Named Insured: Territory 2-17(WEST)
LIBERTY MEDICAL ASSOCIATES PC County CLEARFIELD
41 TENTH STREET Rating Basis TIER 1

DUBOIS PA 15801

ENDORSEMENT
PHYSICIANS & SURGEONS PROFESSIONAL LIABILITY INSURANCE

This endorsement forms a part of the policy designated above, effective at 12:01 a.m.
Standard Time on the effective date shown, and terminating with the policy.

IN CONSIDERATION OF THE CAT FUND SURCHARGE SHOWN, IT IS AGREED THAT THE
CAT FUND SURCHARGE IS AMENDED TO DELETE:

JUA TER JUA CLASS
EMPLOYEE YOUS0011 BASHIR A YOUSUFZAI MD 2 010
RETURN CAT FUND SURCHARGE $17.00 cr

EXHIBIT

All other conditions and provisions remain unchanged.
PA-050
THIS IS NOT AN INVOICE
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PMSLIC
777 East Park Drive
P.0. Box 8375

Harrisburg, PA 17105-8375

‘ Tel: 717.558.7500 BEB
Toll Free: 800.445.1212
Fax: 717.558.9804

http://www.pmslic.com

Issue Date 07-27-1999 Endorse Number 006

Endorse Effective 07-21-1999 12:01 AM EST Policy Number P0O7211465
Account Number LIBEOO20
License Number MC542295C

Named Insured: Territory 2-17(WEST)

LIBERTY MEDICAL ASSOCIATES PC County CLEARFIELD

41 TENTH STREET Rating Basis TIER 1

DUBOIS PA 15801

ENDORSEMENT
PHYSICIANS & SURGEONS PROFESSIONAL LIABILITY INSURANCE

This endorsement forms a part of the policy designated above, effective at 12:01 a.m.
Standard Time on the effective date shown, and terminating with the policy.

3

i

IN CONSIDERATION OF THE CAT FUND SURCHARGE SHOWN, IT IS AGREED THAT THE
CAT FUND SURCHARGE IS AMENDED TO CHANGE THE JUA RATING INFORMATION TO:

JUA TER JUA CLASS

EMPLOYEE MATHO0009 ANNE MATHEWS MD 2 007

ADDITIONAL CAT FUND SURCHARGE $18.00

DELETE THE 50% SECOND YEAR DOCTOR DISCOUNT AND ADD THE 25% THIRD YEAR DOCTOR
DISCOUNT

All other conditions and provisions remain unchanged.
PA-050
THIS IS NOT AN INVOICE



V7 pmsLIC®

. PMSLIC

777 East Park Drive
P.0. Box 8375

Harrisburg, PA 17105-8375

Tel: 717.558.7500 BEB

Toll Free: 800.445.1212
Fax: 717.558.9804

hitp:/iwww.pmslic.com

Issue Date 07-27-1999 Endorse Number 005

Endorse Effective 07-06-1999 12:01 AM EST Policy Number PQ7211465
Account Number  LIBEOO020
License Number MC542295C

Named Insured: Territory 2-17(WEST)

LIBERTY MEDICAL ASSOCIATES PC County CLEARFIELD

41 TENTH STREET Rating Basis TIER 1

DUBOIS PA 15801

ENDORSEMENT
PHYSICIANS & SURGEONS PROFESSIONAL LIABILITY INSURANCE

This endorsement forms a part of the policy designated above, effective at 12:01 a.m.
Standard Time on the effective date shown, and terminating with the policy.

IN CONSIDERATION OF THE CAT FUND SURCHARGE SHOWN, IT IS AGREED THAT THE
CAT FUND SURCHARGE IS AMENDED TO ADD:

JUA TER JUA CLASS
EMPLOYEE YOUSO0011 BASHIR A YOUSUFZAI MD 2 010
ADDITIONAL CAT FUND SURCHARGE $29.00

All other conditions and provisions remain unchanged.

PA-050
THIS IS NOT AN INVOICE



/ . PMSLIC T Tel: 717.558.7500 BEB
P M . ®777 East Park Drive Toll Free: 800.445.1212

P.0. Box 8375 Fax: 717.558.9804
Harrisburg, PA 17105-8375 http://www.pmslic.com

Issue Date 07-13-1999 Endorse Number 004

Endorse Effective 07-03-1999 12:01 AM EST Policy Number P0O7211465
Account Number LIBEO0020
License Number MC542295C

Named Insured: Territory 2-17(WEST)
LIBERTY MEDICAL ASSOCIATES PC County CLEARFIELD
41 TENTH STREET - Rating Basis TIER 1

DUBOIS PA 15801

ENDORSEMENT
PHYSICIANS & SURGEONS PROFESSIONAL LIABILITY INSURANCE

This endorsement forms a part of the policy designated above, effective at 12:01 a.m.
Standard Time on the effective date shown, and terminating with the policy.

IN CONSIDERATION OF THE CAT FUND SURCHARGE SHOWN, IT IS AGREED THAT THE
CAT FUND SURCHARGE IS AMENDED TO DELETE:

JUA TER JUA CLASS
EMPLOYEE SHETO0019 JAGADEESHA SHETTY MD 2 020

RETURN CAT FUND SURCHARGE $57.00 cr

All other conditions and provisions remain unchanged.
PA-050
THIS IS NOT AN INVOICE



/ PMSLIC Tel: 717.558.7500
P M S L ¢ 8777 East Park Drive Toll Free: 800.445.1212

BEB

P.0. Box 8375 Fax: 717.558.9804
Harrisburg, PA 17105-8375 http://www.pmslic.com

Issue Date 07-13-1999 Endorse Number

Endorse Effective 06-12-1999 12:01 AM EST Policy Number
Account Number
License Number

Named Insured: Territory
LIBERTY MEDICAL ASSOCIATES PC County
41 TENTH STREET Rating Basis

DUBOIS PA 15801

ENDORSEMENT

003
PO7211465
LIBE0020
MC542295C
2-17(WEST)
CLEARFIELD
TIER 1

PHYSICIANS & SURGEONS PROFESSIONAL LIABILITY INSURANCE

This endorsement forms a part of the policy designated above, effective at 12:01 a.m.
Standard Time on the effective date shown, and terminating with the policy.

IN CONSIDERATION OF THE CAT FUND SURCHARGE SHOWN, IT IS AGREED THAT THE

CAT FUND SURCHARGE IS AMENDED TO DELETE:

JUA TER JUA CLASS

EMPLOYEE STEP0089 GORDANA P STEPCIC MD
EMPLOYEE STEPO090 FRANKO STEPCIC MD

RETURN CAT FUND SURCHARGE

All other conditions and pfovisions remain unchanged.
PA-050
THIS IS NOT AN INVOICE

2
2

010
010

$52.00 cr



'/ Pennsylvania Medical Society Liability ‘
J PMS L[C ’ Insurance Company CYP
777 East Park Drive ¥ CHANGE ENDORSEMENT
P. 0. Box 8375
Harrisburg, PA 17105-8375 717.558.7500

% | 020899

MC542295C

LIBERTY NIEDICAL ASSOCIATES PC
41 TENTH STREET
DUBOIS PA 15801

This endorsement forms a part of the policy designated above, effective at 12:01 a.m. Standard Time on the effective date
shown, and terminating with the policy.

IN CONSIDERATION OF THE CAT FUND SURCHARGE SHOWN IT IS AGREED TO CHANGE:

EMPLOYEE POLICY NUMBER JUA CLASS

JAGADEESHA SHETTY MD PO7211044 020

All other conditions and provisions remain unchanged.

fptr S St lashons_

PA-050
Theodore G. Otto, II, JD Sarah H. Lawhorne, JD
Secretary President

THIS IS NOT AN INVOICE



f . Pennsylvama Medical Somety‘ Tel: 717.558.7500 cYp
j PM S L] C s * Liability Insurance Company Toll Free: 800.445.1212
777 East Park Drive Fax: 717.558.9804
P.0. Box 8375
Harrisburg, PA 17105-8375
Policy Issue 12-22-1998 Policy Number P0O7211465
Policy Effective 01-01-1999 12:01 AM EST Account Number  LIBEOO020
Policy Expiration 01-01-2000 12:01 AM EST License Number MC542295C
Territory 2-17(WEST)
County CLEARFIELD
Rating Basis TIER 1
Named Insured:
LIBERTY MEDICAL ASSOCIATES PC
41 TENTH STREET
DUBOIS PA 15801
OCCURRENCE
DECLARATIONS & SCHEDULE
PHYSICIANS & SURGEONS PROFESSIONAL LIABILITY INSURANCE
Policy Term
Premium
COVERAGE C - CORPORATION/ASSOCIATION/PARTNERSHIP LIABILITY

LIMITS: $400,000 s/ $1,200,000
LIBERTY MEDICAL ASSOCIATES PC 80250/80999 $0
41 TENTH STREET
DUBOIS PA 15801
TOTAL PREMIUM COVERAGE C $0

COVERAGE B - DESIGNATED EMPLOYEE PROFESSIONAL LIABILITY
LIMITS: $400,000 / $1,200,000 Per Employee

KELLY SCHAEFFER NPT 90008/80116 » $1,306
- TOTAL PREMIUM COVERAGE B 31,306
i TOTAL PMSLIC PREMIUM ALL COVERAGES 31,306

| CAT FUND ANNUAL SURCHARGE
LIMITS: $800,000 / $2,400,000

CAT FUND SURCHARGE BASED ON JUA CLASSES & TERRITORIES
COVERAGE C $471

NOT APPLICABLE
COVERAGE B $0

(OVER)



LIBERTY MEDICAL ASSOCIATES PC ’ Page 2

DECLARATIONS & SCHEDULE

TOTAL CAT FUND SURCHARGE $471
TOTAL COST OF INSURANCE $1,777

THE CONSIDERATION FOR THE COVERAGE PROVIDED IN THIS POLICY IS INCLUDED
IN THE PMSLIC PREMIUM(S) OF THE FOLLOWING SHAREHOLDER(S):

MARTIN A SCHAEFFER MD SCHAOQ037

THE ABOVE-NAMED ENTITY EMPLOYS THE FOLLOWING PHYSICIAN(S):

ANNE MATHEWS MD , v MATHO009
JAGADEESHA SHETTY MD SHETO0019
GORDANA P STEPCIC MD STEPO089

FRANKO STEPCIC MD STEPO090
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777 East Park Drive

VP PMSLIC EEfies  occommmscs romn

PHYSICIANS AND SURGEONS PROFESSIONAL LIABILITY INSURANCE POLICY

PENNSYLVANIA MEDICAL SOCIETY LIABILITY INSURANCE COMPANY
(A stock insurance company, herein called the Company)

In consideration of the payment of the premium, in reliance upon the statements in the declarations and schedule page made a

part hereof, subject to all of the terms of this policy, and subject to the provisions of the Heath Care Services Malpractice Act

of 1975, P.L. 390, No. 111, Chapter 4, Article VI(k) of the Pennsylvania Insurance Law, agrees with the named insured as

follows:

INSURING AGREEMENTS

The Company will pay on behalf of the insured all sums which
the insured shall become legally obligated to pay as dam-
ages because of:

Coverage A - Individual Professional Liability

bodily injury arising out of alleged negligence in the render-
ing of or failure to render, during the policy period, medical
professional services by the individual insured, or by any
person for whose acts or omissions such insured is legally
responsible, except as a member, stockholder or partner of an
association., corporation or partnership, pérformed in the prac-
tice of the individual insured’s profession as a physician and
as described in the declarations and schedule page, and injuty
arising out of voluntary or mandated participation by the in-
_sured in a formal process of credentialling, quality assurance,
peer review or utilization review except that such insurance
as is afforded for claims arising out of participation in a formal
process of credentialling, quality assurance, peer review or
utilization review shall be excess over any other valid and col-
lectible insurance including protection afforded by any self-
insurance plan, and provided that such coverage is offered
only to the extent permitted by law.

Coverage B - Designated Employee Liability

bodily injury arising out of alleged negligence in the render-
ing of or failure to render, during the policy period, medical
professional services by a designated employee, if a pre-
mium charge is shown for Designated Employee Liability in
the declarations and schedule page, while the employee is acting
within the scope of his/her duties in the course of his/her em-
ployment by either the individual insured under Coverage A
or the Association, Corporation, or Partnership insured un-
der Coverage C. Such coverage shall apply to each such
designated employee shown in the declarations and sched-
ule page.

Coverage C - Association, Corporation or Partnership
Liability

bodily injury arising out of alleged ncgligence in the render-
ing of or failure to render, during the policy period, medical
professional services in the practice of the profession de-
scribed in the declarations and schedule page by any person
for whose acts or omissions the association, corporation or
partnership insured is legally responsible, and injury arising
out of voluntary or mandated participation by such personin a
formal process of credentialling, quality assurance, peer re-
view or utilization review except that such insurance as is
afforded for claims arising out of participation in a formal pro-
cess of credentialling, quality assurance, peer review or utili-
zation review shall be excess over any other valid and collect-
ible insurance, including protcction afforded by any self-insur-
ance plan, and provided that such coverage is offered only to
the extent permitted by law.

And thc Company shall have the right and duty to defend any
suit against the insured seeking such damages, even if any
of the allegations of the suit are groundless, false or fraudu-

lent, and may make such investigation and settlement of any

claim or suit as it deems expedient, but the Company shall not
be obligated to pay any claim or judgment or to defend any
suit for which coverage is expressly excluded by this policy,
and the Company shall not be obligated to pay any claim or
judgment or to defend any suit after the applicable limit of the
Company’s liability has been exhausted by payment of judg-
ments or settlements. The Company shall not be obligated to
appeal any finding or decision of any arbitration panel or court
of general jurisdiction except at its own sole and exclusive
discretion,

The Company will pay, in addition to the applicable limit of
liability: i ‘

(a) all expenses incurred by the Company in any suit de-

fended by the Company and all interest on the entire

1
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(b)

©

@

.

amount of an insured’s proportionate share of any judg-
ment therein which accrues after the entry of the judg-
ment and before the Company has paid or tendered or
deposited in court that part of the judgment which does
not exceed the limit of the Company’s liability thereon;

prejudgment interest or delay damages awarded against
the insured in any suit defended by the Company on
that portion of the judgment that does not exceed the
Company’s limits of liability thereon; however, if the
Company offers to pay its limit of liability, it will not pay
such interest based on the time after the offer is made;

premiums on appeal bonds required in any such suit,
premiums on bonds to release attachments in any such

suit for an amount not in excess of the applicable limit
of liability of this policy, but the Company shall have no -

obligation to apply for or furnish any such bonds;

reasonable expenses incurred by an insured for atten-
dance at hearings or trials at the Company’s request,
including actual loss of wages or salary (but not loss of
other income) not to exeed $250 a day.

EXCLUSIONS -

This policy does not apply:

(a)

(b)

(c)

(d)

(e)

®

(g)

to liability arising out of the performance by the insured
of any intentional, deceitful or fraudulent act or willful
tort.

to liability arising out of the performance by the insured
of a criminal act, including, but not limited to, the prac-
tice of medicine without a license.

to liability arising out of the performance by the insured
of an act of fornication, adultery, or any sexual act.

to liability arising out of any claim which the insured
has settled or attempted to settle without the written
authorization of the Company.

to liability of the insured for punitive, exemplary or treble
damages, and any other damages assessed which are
not compensatory in nature.

to liability of others assumed by the insured under any
written or oral confract or agreement.

to liability arising out of the utterance of or publication
of defamatory statements or atlegedly defamatory state-
ments by the insured except that when such state-
ments were made by the insured as part of the
insured’s voluntary or mandated participation in a for-

()

mal process of credientialling, quality assurance, peer
review or utilization review, coverage shall be available
to the extent permitted under this contract and by law.

to liability growing out of 1) the insured’s activities as
a proprietor, superintendent or executive officer of any
hospital, sanitarium or clinic with bed and board facili-
ties or laboratory or business enterprise (but this exclu-
sion does not apply with respect to an X-Ray or patho-
logical laboratory utilized to provide medical profes-
sional services within a physician/patient relationship
within the insured’s practice) or 2) any activity or en-
terprise, whether or not related to patient care and/or
treatment, if such activity or enterprise is notinvolved in
the delivery of health care services to patients on an
individual and within a direct professional provider-pa-
tient relationship. This exclusion pertains to but shall
not be limited to publication of books or other written
materials for general public consumption and participa-

tion in media broadcasts to the general public.

®
)

(k)

M

to any liability from products liability losses.

to any obligation for which the insured or any carrier
acting as insurer is held liable under any workers’ com-
pensation, unemployment compensation, disability ben-
efits law, or any similar law.

to any claim in which the insured attempts to defraud
the Company or has misrepresented or concealed any
material facts in the medical records.

to any claim arising from the actual, alleged or threat-
ened discharge, dispersal, release or escape or any solid,
liquid, gaseous or thermal irritant, pollutant or contami-
nant, radiation or other form of energy, or organism,
including, but not limited to, smoke, vapors, soot, fumes,
acids, alkalies, chemicals or waste materials (including
those to be recycled, reconditioned or reclaimed), into

“or upon land, the atmosphere or any water course or

body of water, and any loss, cost or expense arising
from any governmental direction or request for testing,
monitoring, cleaning up, removing, containing, treating,
detoxifying or neutralizing of such irritants, pollutants or
contaminants, radiation, energy or organisms.

(m) bedily injury or property damage under any liability

coverage:

(1) with respect to which an insured under this agree-
ment is also an insured or insured under a Nuclear
Energy Liability Policy issued by The Nuclear En-
ergy Liability Insurance Association, Mutual Atomic
Energy Liability Underwriters or Nuclear Insurance
Association of Canada, or would be an insared



under any such policy but for its termination lipon
exhaustion of its limit of liability; or

(2) resulting from the hazardous properties of nuclear
material and with respect to which:
(a) any person or organization is required to main-
tain financial protection pursuant to the Atomic
Energy Act of 1954, or any law amendatory
thereof, or

(b) the insured is or, had this Agreement not been
issued, would be entitled to indemnity from the
United States of America, or any agency
thereof, under any agreement entered into by
the United States of America, or any agency
thereof, with any person or organization.

(3) bodily injury or property damage resuiting from
the hazardous properties of nuclear material if:
(a) the nuclear material
(i) is at any nuclear facility owned by, or op-
erated by or on behalf of an insured, or

(ii) has been discharged or dispersed there-
from; or

(b) the nuclear material is contained in spent fuel
or waste at any time possessed, handled, used,
processed, stored, transported, or disposed of
by or on behalf of an insured; or

(c) the bodily injury or property damage arises
out of the furnishing by an insured of services,
materials, parts, orequipment in connection with
the planning, construction, maintenance, opera-
tion or use of any nuclear facility, but if such
facility is located within the United States of
America, its territories or possessions or
Canada, this Exclusion (3) applies only to prop-
erty damage to such nuclear facility and any
property threat. :

(4) Asused in this Exclusion (m): ‘
hazardeus properties include radioactive, toxic or
explosive properties;

nuclear material means source material, spe-
cial nuclear material or by-product material;

source material, special nuclear material and
by-product material have the meanings given them
in the Atomic Energy Act of 1954 or in any law
amendatory thereof;,

speht fuel means any fuel element or fuel comy
nent, solid or liquid, which has been used or ¢
posed to radiation in a nuclear reactor;

waste means any waste material
(a) containing by-product material, and

(b) resulting from the operation by any person
organization of any nuclear facility incluc
within the definition of nuclear facility un.
paragraph (a) or (b) thereof;

nuclear facility means
(a) any nuclear reactor,

(b) any equipment or device designed or used f
(i) separating the isotopes of uranium or p
tonium,

(ii) processing or utilizing spent fuel, or
(iii) handling, processing or packaging wast

(c) any equipment or device used for the proce
ing, fabrication or alloying of special nucl
material if at any time the total amount of st
material in the custody of the insured at

* premises where such equipment or device
located consists of or contains more tk
twenty-five (25) grams of plutonium or urani
233 or any combination thereof, or more tt
two-hundred-fifty (250) grams of uranium 2

(d) any structure, basin excavation, premises
place prepared or used for the storage or ¢
posal of wastes, and includes the site on wh
any of the foregoing is located, all operatic
conducted on such site and all premises
for such operations;

nuclear reactor means any apparatus designed
used to sustain nuclear fission in a self-support
chain reaction or to contain a critical mass of 1
sionable material;

property damage includes all forms of radioact
contamination of property.



PERSONS INSURED .

Each of the following is an insured under this i msurance fo
the exteat set forth below:

(a) Under Individual Professional Liability, each individual

named in the declarations and schedule page as insured.

(b) Under Designated Employee Liability, any person named
in the declarations and schedule page as a designated
employee if a premium charge is shown therefor in
the declarations and schedule page and while the em-
ployee is acting within the scope of his/her duties in the
course of his/her employment by either the individual
insured under Coverage A or the Association, Corpo-
ration or Partnership insured under Coverage C.

(c) Under Association, Corporation or Partnership Liabil-
ity, the association, corporation or partnership described
in the declarations and schedule page and any member,
stockholder or partner thereof with respect to acts or
omissions of others, provided that no member, stock-
holder, or partner of an association, corporation or part-
nership shall be an insured under this subparagraph
with respect to liability for his/het personal acts of a
professional nature.

DEFINITIONS

When used in this policy:

insured means any person or organization qualifying as an
insured in the “persons insured” provision. The insurance
afforded applies separately to each insured against whom
claim is made or suit is brought.

damages means all damages which are not expressly ex-
cluded or limited by the terms of this policy, including: dam-
ages which are payable because of injury to which this insur-
ance applies, and damages or interest imposed as statutory
or common law penalties.

bodily injury means physical harm, sickness or disease sus-
tained by any person, including death resulting therefrom.

medical professional services means health care services
provided to patients in the ordinary course of the practice of
medicine by a physician or services provided by a designated
employee within. the scope of his/her employment,

designated employee means any person named in the dec-
larations and schedule page and employed by the named in-
sured.

named insured means the person or organization first named
in the declarations and schedule page of this policy.

claim'nicans:

(1) an express demand for damages to which this insur-
ance applies, arising from an injury allegedly caused by
the insured; and express demand for damages shall
be deemed to include a civil action in which damages
to which this insurance applies are alleged and an arbi-
tration proceeding to which the insured is required to
submit by statute or court rule; or

(2) an act or omission which the insured reasonably be-
lieves will result in an express demand for damages to
which this insurance applies.

A report of a claim to the Company must comply with the
requirements of Condition 2, of this policy.

CONDITIONS

1. Premium:

All premiums for this policy shall be computed in accordance
with the Company’s rules, rates, rating plans, premiums and
minimum premiums applicable to the insurance afforded herein.

2. Insured’s Duties in the Event of Claim or Suit:

(a) Upon the insured becoming aware of any alleged in-
jury to which this insurance applies, written notice con-
taining particulars sufficient to identify the insured and
also reasonably obtainable information with respect to
the time, place and circumstances thereof, and the names
and addresses of available witnesses, shall be given by
or for the insured to the Company as soon as practi-
cable.

(b) If claim is made or suit is brought against the insured,
the insured shall immediately forward to the Company
every demand, notice, summons or other process re-
ceived by him or his representative.

(c) The insured shall cooperate with the Company and,
upon the Company’s request, assist in making settle-
ments in the conduct of suits and in enforcing any right
of contribution or indemnity against any person or orga-
nization who may be liable to the insured because of
injury for which insurance is afforded under this policy,
and the insured shall attend hearings and trials and as-
sist in securing and giving evidence and obtaining the
attendance of witnesses.

(d) The insured shall not, except at his/her own cost;
1) voluntarily make any payment, assume any obliga-
tion or incur any expense at any time, or 2) make or
attempt any settlement of a claim or suit hereunder
without the written authorization of the Company.



(e) The insured shall report to the Company any settle-
ment of a claim or suit hereunder made by the insured
without payment by the Company,

() The insured shall not misrepresent or conceal any
material facts.

(g) Failure to comply with the above-noted conditions that
compromise the claim or suit, may result in this con-
tract being declared null and void.

3. Action Against Company:

No action shall lie against the Company unless, as a condition
precedent thereto, there shall have been full compliance with
all of the terms of this policy, nor until the amount of the
insured’s obligation to pay shall have been finally determined
either by judgment against the insured after actual trial or by
written agreement of the insured, the claimant and the Com-
pany. '

Any person or organization or the legal representative thereof
who has secured such judgment or written agreement shail
thereafter be entitled to recover under this policy to the extent
of the insurance afforded by this policy. No person or organi-
zation shall have any right under this policy to join the Com-
pany as a party to any action against the insured to deter-
mine the insured’s liability, nor shall the Company be im-
pleaded by the insured or his/her legal representative. Bank-
ruptcy or insolvency of the insured or of the insured’s es-
tate shall not relieve the Company of any of its obligations
hereunder.

4. Limits of Liability:

(a) Coverage A - Individual Professional Llablhty The limit
of thc Company'’s liability for each claim for all dam-
ages due to each claim shall not exceed the limit of
liability stated in the schedule as “each incident” for
Coverage A. For the purpose of determining the
Company's liability, the following shall be considered as
arising from one claim: 1) all injury resulting from an
act or omission or series of acts or omissions in render-
ing covered services to any one person regardless of
the number of persons or entities claiming injuries aris-
ing therefrom and 2) all injury arising out of continuous
or repeated exposure to substantially the same general
conditions. The total limit of the company’s liability for
all claims shall not exceed the limit of liability stated in
the schedule as annual aggregate for Coverage A. Such
limits of liability shall apply separately to each individual
insured hereunder.

(b) Coverage B - Designated Employee Liability - The limit
of the Company’s liability for each claim for all dam-
ages due to each claim shall not exceed the limit of

liability stated in the schedule as *“each incident” i
Coverage B. For the purpose of determining t
Company’s liability, the following shall be considered
arising from one claim: 1) all injury resulting from
act or omission or series of acts or omissions in rend:
ing covered services to any one person regardless
the number of persons or entities claiming injuries ar
ing therefrom and 2) all injury arising out of continuc
or repeated exposure to substantially the same gene
conditions. The total limit of the Company’s liability :
all claims shall not exceed the limit of liability stated
the schedule as annual aggregate for Coverage B. Su
‘limits of liability shall apply separately to each individ'
insured hereunder.

(c) Coverage C - Association, Corporation or Partners]
Liability - Regardless of the number of individual 2
designated employee insureds under Coverages (A) ¢
(B), the limit of the Company’s liability for each cla
for all damages due to each claim shall not exceed -
limit of liability stated in the schedule as “each incide:
for Coverage C. For the purpose of determining -
Company’s liability, the following shall be considerec
arising from one claim: 1) all injury resuiting from
act or omission or series of acts or omissions in rend
ing covered services to any one person regardless
the number of persons or entities claiming injuries a
ing therefromand 2) all i injury arising out of continut
or repeated exposure to substantially the same gene
conditions. The total limit of the Company’s liability
all claims shall not exceed the limit of liability statec
the schedule as annual aggregate for Coverage C. St
limits of liability shall apply separately to each individ
insured hereunder.

5. Other insurance:

The insurance afforded by this policy is primary insuran
except when stated to apply in excess of or contingent ug
the absence of other insurance. When this insurance is )
mary and the insured has other insurance which is statec
be applicable to the loss on an excess or contingent basis,

amount of the Company’s liability under this policy shallnos
reduced by the existence of such other insurance. Whenb
this insurance and other insurance apply to the loss on

same basis, whether primary, excess or contingent, the Cc
pany shall not be liable under this policy for a greater prog

 tion of the loss than that stated in the applicable contribut

provisionbelow: . .

(a) Contribution by Equal Shares: If ail of such other v:
and collectible insurance provides for contribution
equal shares, the Company shall not be liable for a gre:
proportion of such loss than would be payable if e:
insurer contributes an equal share until the share of e
insurer equals the lowest applicable limit of liability



der any one policy or the full amount of the loss igpaid,
and with respect to any amount of loss not so paid, the
remaining insurers then continue to contribute equal
shares of the remaining amount of the loss until each
insurer has paid its limit in full or the full amount of the
loss is paid.

(b) Contribution by Limits: If any of such other insurance
does not provide for contribution by equal shares, the
Company shall not be liable for a greater proportion of
such loss than the applicable limit of liability under this
policy bears to the total applicable limit of liability of all
valid and collectible insurance against such loss.

(c) Designated Employees: The insurance afforded by this
policy for designated employees shall be excess over
any other insurance available to such designated em-
ployee for a loss covered hereunder.

6. Subrogation:

In the event of any payment under this policy, the Company
shall be subrogated to all of the insured’s rights of recovery
therefor against any person or organization and the insured
shall execute and deliver instruments and papers and do what-
ever else is necessary to secure such rights. The insured
shall do nothing after loss to prejudice such rights.

7. Changes:

Neither the terms or conditions of this pohcy may be waived )

or changed, except by endorsement issued by the Company
to form a part of this policy.

8. Policy Territory:
(a) Medical professional services rendered in the prac-
tice and hospital locations designated on your applica-
tion or approved in writing by the Company, or

(b) Medical professional services and activities rendered
anywhere in the United States of America (including
its territories and possessions) on a non-routine and
emergency basis if your liability is determined in a suit
in the United States of America (including its territories
and possessions).

9. Assignment:

The interest hereunder of any insured is not assignable. If
the insured shall die or be adjudged incompetent, this insur-
ance shall thereupon terminate, but shall cover the insured’s
legal representative as the insured with respect to liability
previously incurred and covered by this insurance. Pro rata
return premium will be computed from the date of termination.

10. Canceliation and Nonrenewal:
(a) Cancellation by the named insured-His/her policy (or
coverage afforded any insured by his/her policy) may

be canceled by the named insured by written notice to
the Company, stating when such cancellation shall be
effective.

(b) Cancellation of policies in effect less than 60 days- His/
her policy may be cancelled by the Company by mailing
to the named insured at the address shown in the policy
or last known address, written notice of cancellation
stating the specific reason(s) for cancellation and the
effective date and time thereof:

(1) at least 15 days prior to the effective date of can-
cellation if the named insured has:

(a) failed to pay a premium when due, whether the
premium is payable directly to the Company or
its agents or indirectly under a premium finance
plan or extension of credit; or

(b) made a material misrepresentation which af-
fects the insurability of the risk;

(2) at least 30 days prior to the effective date of can-
cellation if the Company cancels for any other rea-
son.

The mailing of notice by first class mail shall be sufﬁcxcnt
proof of notice.

(c) Cancellation of policies in effect for 60 days or more -
If his/her policy has been in effect for 60 days or more,
or if his/her policy is a renewal of a policy issued by the
Company, it (or coverage afforded any insured by this
policy) may be canceled by the Company only for one
or more of the following reasons:

(1) the named insured has failed to pay a premium
when due, whether the premium is payable directly
to the Company or its agents or indirectly under a
premium finance plan or extension of credit;

(2) forreason of suspension or revocation of the named
insured’s (or an insured’s) license or approval to
provide professional health care service;

(3) the insured has requested cancellation; -

(d) If the Company cancels this policy based on reason:
(1) immediately above, the Company will mail to the
named insured written notice of cancellation at
least 15 days before the effective date of cancella-
tion;

(2) immediately above, no written notice of cancella-
tion is required and coverage shall be terminated on
the effective date of such suspension or revoca-
tion;




(3) immediately above, no written notice of chncella-*
tion is required and coverage shall be terminated on
the date requested by the insured.

The mailing of notice by first class mail shall be sufficier
proof of notice. :

The above cancellation and nonrenewal provisions shall nc
apply to coverage obtained under policy provisions for an elec
tion of an extended reporting option.

The mailing of notice by first class mail shall be sufficient
proof of notice. Such notice shall state the specific reason(s)
for cancellation and the effective date and time thereof.

(e) Cancellation-General Provisions - The coverage afforded
by this policy to any insured (other than the named
insured) shall terminate upon the termination of the
policy or upon the termination of that insured’s em-
ployment, contract or association with the named in-
sured which formed the basis for such coverage, if
that occurs prior to the termination date of the policy.

If the named insured cancels, earned premium will be
computed pro rata, but will not be less than the mini-
mum premium; the unearned premium will be returned
within 30 days after the effective date of cancellation.
If the Company cancels, earned premium will be com-
puted pro rata; the unearned premium will be returned
to the named insured within 10 business days after
the effective date of cancellation. However, in either
event, payment or tender of unearned premium is not a
condition of cancellation.

For purposes of this condition, cancellation shall not,
unless otherwise provided for by the statutes of the ju-
risdiction in which the named insured is located, in-
clude nonrencwal.

(F) Nonrenewal of policy - If the Company elects not to
renew this policy, it shall mail to the named insured at
the address shown in the policy or last known address,
written notice of its intention not to renew stating the
specific reasons for such nonrenewal at least 60 days
prior to the effective date of termination. This provision
shall not apply:

(1) if the Company has manifested its willingness to
renew 1o the named insured or his/her represen-
tative; ot

(2) if the named insured has failed to pay a premium
when due, whether the premium is payable directly
to the Company or its agents or indirectly under a
premium finance plan or extension of credit; or

(3) if the named insured fails to pay any advance pre-
mium required by the Company for renewal; or

(4) if the named insured has notified the Company in
writing that renewal is not desired; '

11. Appeal of Underwriting Actions:

The named insured may request a review of an underwri
ing action taken by the Company by requesting, in writing withi
thirty (30) days of notice of the final decision of the Unde:
writing Committee, an appeal to a committee appointed by ¢
with the approval of the Pennsylvania Medical Society. Suc
review shall be in accordance with the written agreement bt
tween the Pennsylvania Medical Society and the Company,
copy of which agreement shall be made available to the name
insured. Such review shall not pertain to manual rates in Tit
1 and Tier 2 as approved by the Insurance Department or !
other underwriting actions as expressly excluded in the wri
ten agreement between the Pennsylvania Medical Society ar.
the Company. The decision of such committee will be fin:
and binding on the Company and the insured.

12. Settlement of Claim or Suit:

The Company will not settle any claim or suit without tt
written consent of the insured except, however, that if tt
insured and the Company fail to agree that such claim or sv
should be settled, either may request within thirty (30) days
review and decision by a committee appointed by or with tt
approval of the Pennsylvania Medical Society. The decisic
of such committee will be final and binding on the Compar
and the insured. An exception to this policy condition she
apply with respect to a claim or suit arising out of an ind
vidual insured’s voluntary or mandated participationin a fo
mal process of credentialling, quality assurance, peer revie
or utilization review, wherein the Company shall decic
whether the claim or suit should be settled or defended ar
the written consent of the insured shall not be required.

13. Declarations:

By acceptance of this policy, the named insured agrees th
the statements in the declarations are his/her agreements ar
representations, that this policy is issued in reliance upon tl
truth of such representations and that this policy embodies ¢
agreements existing between himself and the Company or at
of its agents relating to this insurance. '

14. Participating Provision:

The named insured shall be entitled to participate in the di
tribution of dividends to the extent and upon the conditiol
fixed and determined by the Board of Directors in accordan
with law after expiration of the policy period to which t
dividend is applicable.



15. Loss Prevention:

The Company has adopted a Loss Prevention Program, the
purpose of which is to reduce the incidence of malpractice
and improve the practice, aftimde, conduct and loss experi-
ence of policyholders. The Company reserves the right to
impose and implement loss prevention measures during the
policy period; the Loss Prevention Program may change from
time to time within a policy period. Under said program, the
Company reserves the right to impose restrictions on a
physician’s coverage and to eliminate coverage.for certain
procedures and practices to the extent that those procedures
and practices, in the opinion of the Company, present an un-
reasonable risk of loss or risk to patients of such insured. In
the event the insured fails to comply with the Company’s
Loss Prevention Program, this policy may be non-renewed
by the Company. '

() fttar S

Theodore G. Otto, I11, Esd.
Secretary '

PA OCC 001 (3/98)

16. Rate Level Adjustments:

The Company reserves the right to and shall adjust premium,
effective the first day of the calendar quarter immediately
following the day on.which any adjustment in premium may
be properly charged under applicable law, regulation, or any
duly approved rating plan or amendment thereto filed by or
adopted by the Company. Notice of an estimate of the re-
newal premium increase shall be given at least thirty (30) days
before the effective date of such renewal.

IN WITNESS WHEREOEF, the Company has caused this
policy to be signed by its President and Secretary but this
policy shall not be valid unless completed by the-attachment
hereto of a declarations and schedule page.

Sarah H. Lawhorne
President



y ' Pennsylvania Medical Society Liability '
/, PMSL[C " Insurance Company cYpP
777 East Pagk Drive » CHANGE ENDORSEMENT
P. 0. Box 8375
Harrisburg, PA 17105-8375 717.558.7500

=t -

R EXGESSIPROEESSIONATIABIFTLVINN

.eEFFECTIVE DATE OF - a1 vy 12t 01-A.M. STANDARD TIME AT ENDORSEMENT i
ENDORSENEENT : THE ADDRESS OF INSURED: NUMBER ] 005

-POLICY'NUMBER PO7211465¢ 11-05-99

: ACCOUNT NUMBER : MC542295C

_NAMED INSURED'AND'MAILING ADDRESS .~

LIBERTY MEDICAL ASSOCIATES PC
41 TENTH STREET
DUBOIS PA 15801

This endorsement forms a part of the policy designated above, effective at 12:01 a.m. Standard Time on the effective date
shown, and terminating with the policy.

IN CONSIDERATION OF A RETURN PREMIUM OF $53, IT IS AGREED THAT COVERAGE Z IS AMENDED TO
REFLECT THE DELETION OF ONE (1) CLASS 015 PHYSICIAN:

BASHIR YOUSUFZAI MD

All other conditions and provisions remain unchanged.

PA-END001
Theodore G. Otto, III, JD Sarah H. Lawhorne, JD
Secretary President

THIS IS NOT AN INVOICE




y Pennsylvania Medical Society Liability ‘
PMSLI‘ Insurance Company cyp
777 East P&k Drive * CHANGE ENDORSEMENT

P. 0. Box 8375
Harrisburg, PA 17105-8376  717.558.7500

A

L X GESSPROBESSIONAL BIABIEILY,

004

PO7211465E i1 07-27-99

MC542295C

LIBERTY MEDICAL ASSOCIATES PC
41 TENTH STREET
DUBOIS PA 15801

This endorsement forms a part of the policy designated above, effective at 12:01 a.m. Standard Time on the effective date
shown, and terminating with the policy.

IN CONSIDERATION OF AN ADDITIONAL PREMIUM OF $94, IT IS AGREED THAT COVERAGE Z IS AMENDED TO
REFLECT THE ADDITION OF ONE (1) CLASS 007 PHYSICIANS:

BASHIR YOUSUFZAI MD

All other conditions and provisions remain unchanged.

[ futr S P o Sl

PA-END001
Theodore G. Otto, ITI, JD Sarah H. Lawhorne, JD
Secretary ) President

THIS IS NOT AN INVOICE




y Pennsylvania Medical Society Liability
PMS L[C Insurance Company
777 East Pagk Drive
P. 0. Box 8375
Harrisburg, PA 17105-8375 717.558.7500

cyp
CHANGE ENDORSEMENT

07-27-99

PO7211465E

MC542295C

LIBERTY MEDICAL ASSOCIATES PC
41 TENTH STREET
DUBOIS PA 15801

This endorsement forms a part of the policy designated above, effective at 12:01 a.m. Standard Time on the cffective date

shown, and terminating with the policy.

IN CONSIDERATION OF A RETURN PREMIUM OF $204, IT IS AGREED THAT COVERAGE Z IS AMENDED TO

REFLECT THE DELETION OF ONE (1) CLASS 007 PHYSICIANS:

JAGADEESHA SHETTY MD

All other conditions and provisions rcmain unchanged.

W

Theodore G. Otto, 111, JD
Secretary

PA-END001

THIS IS NOT AN INVOICE

Sarah H. Lawhorne, JD
President




y Pennsylvania Medical Society Liability ‘
PMS Ll( Insurance Company cyp
777 East Paisk Driye j, CHANGE ENDORSEMENT

P. O. Box 8375
Harrisburg, PA 17105-8375  717.558.7500

002

] 07-27-99

PO7211465E
‘ MC542295C

LIBERTY MEDICAL ASSOCIATES PC
41 TENTH STREET
DUBOIS PA 15801

This endorsement forms a part of the policy designated above, effective at 12:01 a.m. Standard Time on the effective date
shown, and terminating with the policy.

IN CONSIDERATION OF A RETURN PREMIUM OF $118, IT IS AGREED THAT COVERAGE Z IS AMENDED TO
REFLECT THE DELETION OF TWO (2) CLASS 007 PHYSICIANS:

GORDANA STEPCIC MD
FRANKO STEPCIC MD

All other conditions and provisions remain unchanged.

o S o Socsl - loushoins_

PA-END001
Theodore G. Otto, IT1, JD Sarah H. Lawhorne, JD
Secretary President

THIS IS NOT AN INVOICE




y . Pennsylvania Medical Society Liability .
PMSL[C Insurance Company cyp
777 East Park Drive CHANGE ENDORSEMENT
P. O. Box 8375

Harrisburg, PA 17105-8375
717.558.7500

03-09-99
MC542295C

PO7211465E

LIBERTY MEDICAL ASSOCIATES PC
41 TENTH STREET
DUBOIS PA 15801

This endorsement forms a part of the policy designated above, effective at 12:01 a.m. Standard Time on the effective date
shown, and terminating with the policy.

IN CONSIDERATION OF AN ADDITIONAL PREMIUM OF $295, IT IS AGREED THAT THE CLASSIFICATION OF
JAGADEESHA SHETTY MD IS CHANGED FROM 007 TO 020.

All other conditions and provisions remain unchanged.

[ fitlr S Sons t losofsa_

PA-ENDO001
Theodore G. Otto, I1I, JD Sarah H. Lawhorne, JD
Secretary President

THIS IS NOT AN INVOICE




EXCESS PROFESSIONAL

- Pennsylvania MedicahSociety Liability LIABILITY INSURANCE
{/ PMSLIC  nsurance Company POLICY DECLARATIONS
777 East Park Drive AND SCHEDULE PAGE
P. O. Box 8375 OCCURRENCE

Harrisburg, PA 17105-8375
717.558.7500

POLICY NUMBER: PO7211465E

Named Insured and Address
Liberty Medical Associates, PC
41 Tenth Street
DuBois, PA 15801

In consideration of the required premium, the policy is effective for the policy period from January 1, 1999 to January 1, 2000
beginning and ending at 12:01 A M. standard time at the address of the named insured stated above.

This declarations page together with the policy provisions and endorsement, if any, issued to form a part hereof, constitutes the
above numbered Excess Professional Liability Insurance Policy. This is only an excess following form insurance policy.

PART I - EXCESS PROFESSIONAL LIABILITY INSURANCE COVERAGE
AMOUNT OF INSURANCE

[J Coverage X - Individual Coverage The insured’s principal practice is:
(] Coverage Y - Designated Employee Coverage
X Coverage Z - Association/Corporate/

Partnership Coverage Territory: 2-17
County: Clearfield
$ 5 million Each Medical Incident Rating Basis: Tier 1
$ 5 million Annual Aggregate License/Firm No.: MC542295C

PART II - STATEMENT OF UNDERLYING COVERAGE

PROFESSIONAL LIABILITY INSURANCE AMOUNT OF INSURANCE
Carrier. PA Medical Society Liability Insurance Company
Policy Number: PO7211465 $400,000 Each Medical Incident
Policy Period: January 1, 1999 to January 1, 2000 $1.2 Million Annual Aggregate
Pennsylvania Medical Professional $800,000 Each Medical Incident
Liability Catastrophe Fund: $2.4 Million Annual Aggregate

Total Policy Premium $ Page 1 of3

(hoitiBbody

ISSUEDBY: PMSLIC Authorized Representative

ISSUE DATE: 3/9/1999
PAEXOC 001




. . EXCESS PROFESSIONAL
Pennsylvania Medical,Society Liability LIABILITY INSURANCE

, / PMSL[C Insurance Company POLICY DECLARATIONS
’ 777 East Park Drive AND SCHEDULE PAGE

P. O. Box 8375 OCCURRENCE
Harrisburg, PA 17105-8375

717.558.7500

POLICY NUMBER: PO7211465E

Named Insured and Address
Liberty Medical Associates, PC
41 Tenth Street
DuBois, PA 15801

In consideration of the required premium, the policy is effective for the policy period from January 1, 1999 to January 1, 2000
beginning and ending at 12:01 A M. standard time at the address of the named insured stated above.

This declarations page together with the policy provisions and endorsement, if any, issued to form a part hereof, constitutes the
above numbered Excess Professional Liability Insurance Policy. This is only an excess following form insurance policy.

PART I - EXCESS PROFESSIONAL LIABILITY INSURANCE COVERAGE
AMOUNT OF INSURANCE

[] Coverage X - Individual Coverage The insured’s principal practice is:
g Coverage Y - Designated Employee Coverage

Kelly Schaeffer, NPT
(] Coverage Z - Association/Corporate/

Partnership Coverage Territory: 2-17
County: Clearfield
$ 600,000 Each Medical Incident Rating Basis: Tier 1
$ 1.8 million Annual Aggregate License/Firm No.: MC542295C

PART I1 - STATEMENT OF UNDERLYING COVERAGE

PROFESSIONAL LIABILITY INSURANCE AMOUNT OF INSURANCE
Carrier: PA Medical Society Liability Insurance Company
Policy Number: PQ7211465 $400,000 Each Medical Incident
Policy Period: January 1, 1999 to January 1, 2000 $1.2 Million Annual Aggregate

Pennsylvania Medical Professional
Liability Catastrophe Fund: N/A

Total Policy Premium $ Page 2 of 3

(ot

ISSUED BY: PMSLIC Authorized Representative

ISSUE DATE: 3/9/1999
PAEXOC 001




. . EXCESS PROFESSIONAL

- Pennsylvania Medical Society Liability LIABILITY INSURANCE
{{/ PMSL[C  Irsence ompany POLICY DECLARATIONS
777 East Park Drive AND SCHEDULE PAGE
P. O. Box 8375 OCCURRENCE
Harrisburg, PA 17105-8375
717.558.7500

POLICY NUMBER: PO7211465E

Named Insured and Address
Liberty Medical Associates, PC
41 Tenth Street
DuBois, PA 15801

In consideration of the required premium, the policy is effective for the policy period from January 1, 1999 to January 1, 2000
beginning and ending at 12:01 A M. standard time at the address of the named insured stated above.

This declarations page together with the policy provisions and endorsement, if any, issued to form a part hereof, constitutes the
above numbered Excess Professional Liability Insurance Policy. This is only an excess following form insurance policy.

PART I - EXCESS PROFESSIONAL LIABILITY INSURANCE COVERAGE
AMOUNT OF INSURANCE

{1 Coverage X - Individual Coverage The insured’s principal practice is:
g Coverage Y - Designated Employee Coverage

Kelly Schaeffer, NPT
[ Coverage Z - Association/Corporate/

Partnership Coverage Territory: 2-17
County: Clearfield
$ 5 million Each Medical Incident Rating Basis: Tier 1
$ 5 million Annual Aggregate License/Firm No.: MC542295C

PART II - STATEMENT OF UNDERLYING COVERAGE

PROFESSIONAL LIABILITY INSURANCE AMOUNT OF INSURANCE
Carrier: PA Medical Society Liability Insurance Company
Policy Number: PO7211465 $400,000 Each Medical Incident
Policy Period: January 1, 1999 to January 1, 2000 $1.2 Million Annual Aggregate

Pennsylvania Medical Professional
Liability Catastrophe Fund: N/A

Total Policy Premium $ 2,177

(B

ISSUEDBY: PMSLIC Authorized Representative

ISSUE DATE: 3/9/1999
PAEXOC 001




EXCESS PROFESSIGNAL EIABILITY POLICY
(“following form basis”)
OCCURRENCE FORM

PENNSYLVANIA MEDICAL SOCIETY LIABILITY INSURANCE COMPANY

in consideration of the payment of the premium, in rcliance upon the statements in the application and declarations made a part
hereof, subject to all the terms of this policy, agrees with the named insured as follows:

Throughout this policy the words “you” and “yours” refer to
the Named Insured shown in the declarations. The words “The

Company”, “our” and “we” refer to PMSLIC providing this
insurance.

The words “this insurance” means the excess professional
liability insurance provided under this Covcrage Form.

The word “insured” means any person or organization quali-
fying as such under any underlying insurance.

Other words or phrases that appear in quotation marks have
special meaning. Refer to Section V -Definitions of this Cov-
erage Form.

Section I - Insuring Agreement

A. The Company will pay on your behalf those sums, in ex-
cess of thc amount payable under the terms of any “underly-
ing insurance,” that you become legally obligated to pay as
damages because of:

Coverage X - Individual Professional Liability

bodily injury arising out of alleged negligence in the rendering
of or failure to render, during the policy period, medical pro-
fessional services by the named insured, or by any person for
whose acts or omissions such insured is legally responsible,
except as a member, stockholder or partner of an association,
corporation or partnership, performed in the practicc of the
individual insured’s profession as a physician or surgeon and
as described in the declarations and schedule page.

Coverage Y - Designated Employee Liability

bodily injury arising out of alleged negligence in the rendering
of or failure to render, during the policy period, medical pro-
fessional services by a designated employee, if a premium
charge is shown for Designated Employee in the declarations
and schedule page, while the employee is acting within the
scope of his duties arising from his employment. Such cover-
age shall apply to each such designated employee shown in
the declarations and schedule page.

Coverage Z - Association/Corporate/Partnership
Liability

bodily injury arising out of alleged negligence in the rendering
of or failure to render, during the policy period, medical pro-
fessional services in the practice of the profession described
in the declarations and schedule page by any person for whose
acts or omissions the association, corporation or partmership
insured is legally responsible.

provided that the “underlying insurance” also applies or would
apply but for the exhaustion of its applicable amount of insur-
ance.

B. The Company will have the right to participate in the de-
fense of claims or suits against you seeking damages because
of injury to which this insurance may apply. The Company will
have a duty to defend such claims or suits when the applicable
amount of insurance of the underlying insurance has been used
up by payment of judgments, scttlements and any cost or ex-
pense subject to such limit.

This right or duty to defend is limited as set forth in paragraph
C below.

C. The amount the Company will pay for damages is limited
as described in Section IV - Amount of Insurance.

D. This insurance does not apply to bodily injury caused by a
medical incident which occurred before or after the “policy
period”.

E. This insurance is subject to the same terms,
conditions, agreements and definitions as the “underlying in-
surance,” except:

(1) the Company will have no obligation under this insurance
with respect to any claim or suit that is settled without our
consent; and

(2) withrcspect to any provisions to the contrary contained in
this insurance.



Section II - Exclusions

The exclusions applicable to the ‘“‘underlying insurance” also
apply to this policy. Additionally, this policy does not apply to:

(1) liability arising out of the performance by the insured of
any intcntional, deceitful or fraudulent act or willful tort.

(2) liability arising out of the performance by the insured of a
criminal act, including, but not limited to, the practice of medi-
cine without a license.

(3) liability arising out of the performance by the insured of
an act of fornication, adultery, or any sexual act.

(4) liability arising out of any claim which the insured has
settled or attempted to settle without the written authorization
of the Company.

(5) liability of the insured for punitive, exemplary or treble
damages, and any other damages asscssed which are notcom
pensatory in nature.

(6) liability of others assumed by the insured under any writ-
ten or oral contract or agreement.

(7) liability arising out of the utterance of or publication of
defamatory statements or allegedly defamatory statements
by the insured.

(8) liability growing out of a) the insured’s activities as a pro-
prietor, superintendent or executive officer of any hospital,
sanitarium or clinic with bed and board facilities or laboratory
or business enterprise (but this exclusion does not apply with
respect to an X-ray or pathological laboratory if the insurcd i3
a radiologist or pathologist) or b) any activity or enterprise,
whether or not related to patient care and/or treatment, if such
activity or enterprise is not involved in the delivery of health
care services to patients on an individual basis and within a
direct professional provider-patient relationship. This exclu-
sion pertains to but shall not be limited to publication of books
or other written materials for general public consumption and
participation in media broadcasts to the general public.

(9) any liability from products liability losses not involving
physician negligence. s

(10) any obligation for which the insured or any carrier acting
as insurer is held liable under any worker’s compensation,
unemployment compensation, disability benefits law, or any
similar law.

(11) any loss, cost, or expense arising out of any governmen-
tal direction or request that the insured test for, monitor, clean

up, remove, contain, treat, detoxify or neutralize pollutants.
As used in this Exclusion, pollutants mean any solid, liquid,
gaseous or thermal irritant or contaminant, including smoke,
vapor, soot, fumcs, acids, alkalis, chemicals and waste. Waste
includes materials to be recycled, reconditioned or reclaimed.

(12) bodily injury or property damage under any liability cov-
erage:

(a) with respect to which an insured under this agreement is
also an insured or insured under a Nuclear Energy Liability
Policy issued by The Nuclear Energy Liability Insurance As-
sociation, Mutual Atomic Energy Liability Underwriters or
Nuclear Insurance Association of Canada, or would be an
Insurcd under any such policy but for its termination upon
exhaustion of its limit of liability; or

(b) resulting from the hazardous properties of nuclear ma-
terial and with respect to which: (i) any person or organiza-
tion is required to maintain financial protection pursuant to the
Atomic Energy Act of 1954, or any law amendatory thereof,
or (ii) the insured is or, had this Agreement not been issued,
would be entitled to indemnity from the United States of
America, or any agency thereof, under any agreement en-
tered into by the United States of America, or any agency
thereof, with any person or organization.

(13) bodily injury or property damage resulting from the haz-
ardous properties of nuclear material, if:

(a) the nuclear material (i) is at any nuclear facility owned
by, or operated by or on behalf of an insured, or (ii) has been
discharged or dispersed therefrom, or

(b) thcnuclear material is contained in spent fuel or waste at
any time possessed, handled, used, processed, stored, trans-
ported, or disposed of by or on behalf of an insured; or

(c) the bodily injury or property damage arises out of the
furnishing by an insured of services, materials, parts, or equip-
ment in connection with the planning, construction, mainte-
nance, operation or use of any nuclear facility, but if such
facility is located within the United States of America, its ter-
ritories or possessions or Canada, this Exclusion (c) applies
only to property damage to such nuclear facility and any prop-
erty threat.

(14) Asused in exclusions (12) and (13):
“hazardous properties” include radioactive, toxic or explosive
properties;

“nuclear material” means source material, special nuclear
material or by-product material;
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“source material,” “special nuclear material,” and “by-prod-
uct material” have the meanings given thcm in the Atomic
Energy Act of 1954 or in any law amendatory thereof;

“spent fuel” means any fuel element or fuel component, solid
or liquid, which has been used or exposed to radiation in a
nuclear reactor;

“waste” means any waste material
(a) containing by-product material, and

(b) resulting from the operation by any person or organization
of any nuclear facility included within the definition of nuclear
facility under paragraph (a) or (b) thereof;

“nuclear facility” means
{a) any nuclear reactor,

(b) any equiproent or device designed or used for: (i) sepa-
rating the isotopes of uranium or plutonium, (ii) processing or
utilizing spent fuel, or (iii) handling, processing or packaging
waste,

(c) any equipment or device used for the processing, fabrica-
tion or alloying of special nuclear material if at any time the
total amount of such material in the custody of the insured at
the premises where such equipment or device is located con-
sists of or contains more than twenty-five (25) grams of pluto-
nium or uranium 233 or any combination thereof, or more than
two-hundred-fifty (250) grams of uranium 235,

(d) any structure, basin excavation, premises or place pre-
pared or used for the storage or disposal of wastes, and in-
cludes the site on which any of the foregoing is located, all
operations conducted on such site and all premises used for
such operations;

“nuclear reactor” means any apparatus designed or used to
sustain nuclear fission in a self-supporting chain reaction or to
contain a critical mass of fissionable material,

“property damage” includes all forms of radioactive contami-
nation of property.

Section III - Defense of Claims or Suits

A. When the Company has the duty to defend, we will pay
for all defense expense once our duty to defend begins.

"B. If the Company exercises our right to defend when there
is no duty, the Company will pay only that defense expense
we incur,

C. If we provide a defense, we may investigate any claim or
suit at our discretion. We have the right to select defense coun-
sel and make settlement of any claim or suit as we deem
expedient.

D. We are not obligated to:

(1) pay any claim or judgment after the Amount of Insurance
is exhausted by payment of judgments or settlements; or

(2) take an appeal on any judgment.

E. Ourright or duty to defend ends when we have used up
the Amount of Insurance available in the payment of any cormn-
bination of judgments or settlements as provided under Sec:
tion 1V - Amount of Insurance. This applies both to claims
and suits pending at that time and filed thereafter.

F. When we control the defense of a claim or suit, we will
pay for the defense expense. If by mutual agreement or court
order, you assume control before the applicable Amount of
Insurance available is used up, we will reimburse you for rea-
sonable defense expense.

G. As soon as practicable after we beccome awarc that an
Amount of Insurance available is used up:

(1) We will notify you of any outstanding claims and suits
subject to that Amount; and

(2) You will then arrange to assume control of the defense of
all such claims and suits against you or any other insured when
our right or duty to defend them ends.

H. We will assist you in the transfer of control of the defense
of claims and suits under F or G above. Until such arrange
ments are completed, we will take on behalf of any insured
those steps that we think appropriate:

(1) to avoid a default in any claim or suit; or

(2) to the continued defense of a claim or suit.
You agree that if we take such steps:

(3) We do not waive or give up any of our rights under this
insurance: and

(4) You will reimburse us for any defense expense that arises
out of such steps if the applicablc Amount of Insurance avail-
able has been used up.



Section IV - Amount of Insurance

A. The Amount of Insurance shown in the declarations as
“each medical incident” and the rules below fix the most we
will pay under the terms of this policy regardless of the num-
ber of:

(1) Insureds;
(2) Claims made or suits brought; or
(3) “Persons” or organizations making claims or bringing suits.

B. The Amount of Insurance stated as the “annual aggre-
gate” amount is the most we will pay for the sum of damages
due to all “medical incidents” during any one “policy period”.

C. Each payment we make for such damages reduces by
the amount of payment the annual aggregate amount of insur-
ance available for further damages.

D. The Amounts of Insurance of this policy apply separately
to each annual period of this coverage.

E. The applicable amount of insurance shall not be increased
by: :

(1) an allegation thata “medical incident” took place in more
than one “policy period”;

(2) the number of claims or suits brought on account of a
“medical incident”;

(3) the inclusion of more than one insured; or

(4) the fact that a claim with respect to a “medical incident”
is made in more than one “policy period”.

F.  Our liability for accrued prejudgment interest for each
“medical incident” is limited to the amount which bears the
same ratio to the total accrued prejudgment interest as our
liability for damages other than accrued prejudgment interest
bears to the total damages other than accrued prejudgment
interest.

Section V - Definitions

When used in reference to this insurance:

“Medical incident” means a single act or omission or a series
of related acts or omissions in the rendering of or failure to

render medical professional services to any one “person’.

“Medical professional services” means health care services
provided to patients in the ordinary course of the practice of

medicine by a physician or services provided by a designated
employee within the scope of his employment.

“Person” means an individual, natural person.

“Policy period” means the period so designated in the decla-
rations page, subject to the termination and cancellation provi-
sions set forth in this policy, and the term “expiration” shall be
deemed to include early termination or cancellation.

“Underlying Insurance” means the Amounts of Insurance
stated in Part II of the declarations;

Section VI - Conditions

If any of the following conditions arc contrary to Conditions
contained in the “underlying insurance” the provisions con-
tained in this policy apply.

A. Appeals

In the event the underlying insurer elects not to appeal a judg-
ment in cxcess of the limits of the “underlying insurance,” we
may elect to make such appeal. If we so elect, we shall be
liable, in addition to thc applicable Amount of Insurance, for
all defense expenses we incur.

B. Bankruptcy Of Underlying Insurer

In the event of bankruptcy or insolvency of any underlying
insurer, the insurance afforded by this policy shall not replace
such “underlying insurance,” but shall apply as if the “underly-
ing insurance” was valid and collectible.

C. Insured’s Duties In The Event Of Occurrence, Claim
Or Suit:

(1) Upon the insured becoming aware of any alleged bodily
injury to which this insurance applies, written notice contain-
ing particulars sufficient to identify the insured and also rea-
sonably obtainable information with respect to the time, place
and circumstances thereof, and the names and addresses of
the injured, available witesses, and the-name and address of
the underlying insurer shall be given by or for the insured to
the Company as soon as practicable.

(2) If claimis made or suit is brought against the insured, the
insured shall immediately forward to the Company every de-
mand, notice, summons or other process received by him or
his representative.

(3) The insured shall cooperate with the Company (including
using best efforts to secure the cooperation of the underlying
insurer) and, upon the Company’s request, assist in making
settlements, in the conduct of suits and in enforcing any right
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of contribution or indemnity against any person or organiza-
tion who may be liable to the insured because of bodily injury
for which insurance is afforded under this policy; and the in-
sured shall attend hearing and trials and assist in securing and
giving evidence and obtaining the attendance of witnesses.

(4) The insured shall not, except at his own cost: a) voluntar-
ily makc any payment, assumc any obligation, or incur any
expense at any time, or b) make or attempt any settlement of
a claim or suit hereunder without the written consent of the

Company.

(5) The insured shall report to the Company any settlement
of a claim or suit hereunder made by the insured without pay-
ment by the Company.

D. Maintenance Of Underlying Insurance

(1) You agree to maintain the “underlying insurance” in full
force and effect during the term of this policy, to furnish us
copies of the primary insurance and all endorsements thereto
which in any manner affect this policy and to inform us within
thirty (30) days of any replacement of that “underlying insur-
ance” by the same or another company. If the “underlying
insurance’ is not available for any reason, except for a reduc-
tion therein solely by amounts paid in settlement of claims or
in satisfaction of awards or judgments, you agree to assume
the obligation to pay damages up to the “underlying insurance”;
to defend claims and suits and to pay expenses, costs and
interest associated therewith, as would be required if the un-
derlying insurance was insured rather than assumed by you.

(2) You must notify us immecdiatcly:

(a) of any changes to the “underlying insurance.” We may
adjust our premium accordingly from the effective date of the
change to the “‘underlying insurance”;

(b) if any “underlying insurance” is cancelled or not renewcd
and you do not replace it, except as provided in paragraph (3)
below, this excess insurance shall continue in full force and
effect, however this cxcess coverage shall only be liable for
any loss or damages in excess of the limits of the Medical
Professional Liability Catastrophe Loss Fund, if any, as if the
underlying coverage was in full force and effect.

(3) Reduction or exhaustion of the aggregate limit of any “un-
derlying insurance” by payments for judgments, settlements
or defense expense will not be a failurc to maintain undcrlying
- insurance in full force and cffcct.

(4) If at any time, you fail to meet the requirements of the
Health Care Services Malpractice Act to secure coverage
from the Medical Professional Liability Catastrophe Fund, the

policy will not provide coverage for any claim, suit or defense
expense which arises after the date you failed to meet the
requirements cited above.

(5) If pursuant to Section 605 of the Health Care Services
Malpractice Act PL. 390, No. 111 the Medical Professional
Liability Catastrophe Loss Fund drops down and covers the
primary limits, coverage under this policy will drop down and
attach over the Catastrophe Loss Fund with no gap in cover-
age.

(6) Mo statement contained in this Condition limits our right to
cancel or not renew this policy.

E. Other Insurance

This insurance is excess over any other valid and collectible
insurance whether primary, excess, contingent or any other
basis, except other insurance written specifically to be excess
over this insurance.

F. Policy Period

This policy will respond to injury or damage that occurs, or
arises from a “medical incident” committed during the “policy
period”.

G. Declarations And Application

By accepting the policy, you agree that the statements in the
policy declarations and the application are your agreements
and representations, that this policy is issued relying on your
application and that the policy is the total agreement between
you and us or any of our agents relating to this policy.

H. Changes

Notice to any agent or knowledge possessed by any agent or
by any other person shall not effect a waiver or a change in
any part of this policy or stop the Company from asserting any
right under the terms of this policy; nor shall the terms of this
policy be waived or changed, except by an endorsement is-
sued to form a part of this policy.

I. Subrogation

In the event of any payment under this policy, the Company
shall be subrogated to all of the insured’s rights of recovery
therefore against any person or organization and the insured
shall cxccute and deliver instruments and papers and do what-
ever else is necessary to secure such rights. The insured shall
do nothing after loss to prejudice such rights.
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Because this policy provides excess coverage, the insured’s
right of recovery cannot always be exclusively subrogated to
the Company. Itis, therefore, agreed that the Company shall
actin concert with all other interests concemed, including the
insured, in the enforcement of any subrogation rights or in the
recovery of amounts by any other means. The apportioning
of any amounts so recovered shall follow the principle that
any interest, including the insured, that shall have paid an
amount over and above any payment under this policy shall
first be reimbursed up to the amount paid by such interest.
The company shall then be reimbursed out of any balance
then remaining, up to the amounts paid as the result of loss
covered under this policy. Finally, the interests (including that
of the insured), over which this coverage is in excess, are
then entitled to claim any residue remaining. Expenses and
costs necessary to the recovery of any such amounts shall be
apportioned between the interests concerned and includihg
the insured, in the ratio of their respective recoveries or, in the
event of a totally unsuccessful attempt to recover, in the ratio
of the respective amounts sought to be recovered.

J. Policy Territory

This policy applies with respect to medical incidents taking
place anywhere in the world, provided that claim is first made
and suit first brought in the United States of America, its ter-
ritories or possessions, Puerto Rico or Canada.

K. Cancellation And Nonrenewal
How you can cancel.

To cancel this policy or any part of it, you must deliver the
policy, or the part you want cancelled, to us or any of our
authorized agents. If this isn’t possible, notify us by mail and
include the future date you want coverage to end. You'll geta
refund for the unused premium, calculated according to tables
or formulas in our rating plan filed with the Commissioner of
Insurance.

How we can cancel.

(1) Policies in Effect Less Than 60 Days.

‘We may cancel this policy by mailing or delivering to the first
named insured written notice of cancellation not less than 30
days prior to the effective date of cancellation.

(2) Policies in Effect 60 Days or More.
If this policy has been in effect for 60 days or more or is a
renewal of a policy with us, we may cancel only for one or
more of the following reasons by mailing or delivering to the
first narned insured written notice of cancellation:
a. You have made a material misrepresentation which af-
fects the insurability of the risk.

b. You fail to pay a premium when due—whether the pre-
mium is payable directly to us or our agents or indirectly
under a premium finance plan or extension of credit.

c. A condition, factor of loss experience material to insur-
ability has changed substantially or a substantial condi-
tion, factor or loss experience material to insurability
has become known during the policy period.

d. Loss of reinsurance or a substantial decrease in rein-
surance has occurred. Such loss or decrease must be
certified to the Insurance Commissioner as directly af-
fecting in-force policies at such time of cancellation.

€. You materially fail to comply with policy terms, condi-
tions or contractual duties.

f. Any other reason approved by the Insurance Commis-
sioner.

g. This policy may also be cancelled by us effective from
inception upon discovery that the policy was obtained
through fraudulent statements, omissions or concealment
of fact material to the acceptance of the risk or to the
hazard assumed by us.

Motice of canccllation/termination must be mailed or deliv
ered by us:
e Notless than 15 days prior to the cancellation effective
date as to a2 and b;
e Notless than 60 days prior to the cancellation effective
dateastoc,d, e, and f.

If the Company clccts not to renew this policy, we will mail or
deliver written notice of nonrenewal, stating the specific rea-
sons for nonrenewal, to the first named insured at least sixty
(60) days prior to the expiration date of the policy.

‘We muail or deliver our notice to the first named insured’s last
mailing address known to us. If notice is mailed, it will be by
registered or first class mail. Proof of mailing or delivery will
be sufficient proof of notice.

Our notice must state:

a. The specific reasons for cancellation; and

b. The effective date of cancellation; the policy period will
end on this date.

(3) Return of Premium

If the Company cancels, the pro-rata unearned premium will
be returned to the named insured within ten (10) business days
after the effective date of cancellation. If the named insured
cancels, the pro-rata unearned premium will be returned within
thirty (30) days after the effective date of cancellation.

(4) If notice is mailed, it will be by registered or first class
mail. Proof of mailing will be sufficient proof or notice.



L. Increase Of Premium

If we increase your renewal premium, we must mail or de-
liver to the first named insured not less than 30 days prior to
the effective date of the increase, an estimate of the increased
premium.

Any notice of renewal premium increase will be mailed or
delivered to the named insured’s last known address. If notice
is mailed, it will be registered or first class mail. Proof of mail-
ing will be sufficient proof of notice.

M. Other Physical Policy Condition

It is a condition of this policy that you will not perform any
procedure in conjunction with any doctor:

a. That is not fully licensed, or

b. For whom valid and collectible professional liability insur-
ance, affording limits of liability of at least $200,000 each medi-
cal incidentand $600,000 aggregate, is not provided.

It is agreed that for the purpose of this policy condition, “pro-
cedure” includes, but is not limited to, all diagnosis and treat-
ments of injury, deformity, and disease.

N. Risk Management

The Company has adopted a Loss Prevention Program, the
purpose of which is to reduce the incidence of malpractice
and improve the practice, attimde, conduct and loss experi-
ence of policyholders. The Company reserves the right to
impose and implement loss prevention measures during the
policy period; the Loss Prevention Program may change from
time to time within a policy period. Under said program, the
Company reserves the right to impose restriclions on a

physician’s coverage and to eliminate coverage for certain
procedures and practices, in the opinion of the Company,
present an unreasonable risk of loss or risk to patients of such
insured. In the event the insured fails to comply with the
Company’s Loss Prevention Program, this policy may be non-
renewed by the Company.

O. Actions Against the Company

No action shall lic against the Company unless, as a condition
precedent thereto, there shall have been full compliance with
all of the terms of this policy, nor until the amount of the
insured’s obligation to pay shall have been finally determined
either by judgment against the insured after actual trial or by
written agreement of the insured, the claimant and the Com-

pany.

Any person or organization or the legal representative thereof
who has secured such judgment or written agreement shall
thereafter be entitled to recover under this policy to the ex-
tend to the insurance afforded by this policy. No person or
organization shall have any right under this policy to join the
Company as a party to any action against the insured to deter
mine the insured’s liability, nor shall the Company be impleaded
by the insured or his legal representative. Bankruptcy or in-
solvency of the insured or of the insured’s estate shall not
relieve the Company of any of its obligations hereunder.

P. Assignment

The interest hereunder of any insured is not assignable. If the
insured shall die or be adjudged incompetent, this insurance
shall thereupon terminate, but shall cover the insured’s legal
representative as the insured with respect to liability previ-
ously incurred and covered by this insurance. Pro rata return
of premium will be computed from the date of termination.

In Witness whereof, the Company, has caused this policy to be signed by its President and Secretary, but this policy shall not be
valid unless completed by the attachment hereto of a declaration and schedule page.

itnr (o

Theodore G. Otto, III, Esq.
Secretary and General Counsel
PMSLIC

PA OCCEX 001

Soudtf lokong

Sarah H. Lawhorne
President
PMSLIC
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IN THE COURT OF COMMOCN PLEAS CF CLEARFIELD COUNTY,

PENNSYLVANIA
CINDY E.-WEBER, and
RICKYL. WERER, CIVIL DIVISION
Plaintife )
Civil Aetion No.

v.

BASHIR YOUSUFZAL MD. aad
LIBERTY PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C,,

Defendants.
NOTICE TC DEFEND

TO DEFENDANTS: .

You have been sued in Court. If you wish to defend against the claims zet forth in
the following pages, you must take action within tweaty (20) days after this Complaint
and Notice are served, by entering 2 written appearance personally or by Attorney and
filing in writing with the Court your defenzes or objections to the claims set forth against
you. You are warned that if you fiil to do 80, the ease may proceed without you and a
judgment may be entered against you by the Court without further notice for any mogey
claimed in the Complaint or for any other relief requested by the Plaintiff You may lose

money or property or other rights impartant to you.

' YOU SHOULD TAKE THIS PAPER TO YOUR LAYER AT ONCE. ¥ YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU

CAN GET LEGAL BELP.
Office of the Court Administrator -
Clearfield County Courthouse
One North Second Street
Clearfield, Pennsyivania 16830
(814) 765-2641
Complafat in Civil Acfion
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CINDY E.' WEBER and
RICKXY L. WEBER,
CIVIL DIVISION
Plaintiffs,
Civil Action No.
v.
BASHIR YOUSUFZAL M.D. and
LIBERTY PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C,,
Defendants.
' COMELAINT IN CIVIL ACTION

AND NOW comes Plaintifis, Cindy Weber and Ricky Weber, by and through

their anorneys, Robert B. Woomer, Esquire, and Woomer & Friday, LLP, and files the

following Complaint:
1. Plaintifis, Cindy Weber (hereinafier wifc plaintiff) end Ricky Weber
(hereinafter husband plaintiff), were wife-and husband, arid &re edult iudividuals residiog

at RD. 1, Box 38-1A, Penfield, Cl@ﬁelé County, Pméylvhnia.

3. Defendant, Dr. Bashir Yousufzai (hereinafier Yousufzai), is aa adult
individual who resides at 2023 Green Glen Drive, DuBois, Clearfield County,
Pennsylvania, and at all imes relevant hereto was the treating physician of wife plaintiff..

3. Defendant, Liberty Physical Medicine & Rebabilitation Associates, p.C

(hereinafter Liberty) is & professional corporation organized and existing under the laws '

Complaint in Civl] Action
Page 3
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of the Commonwealth of Peansylvania with an office and place of business at 14S

Hospital Avenue, DuBois, Clearfield County, Peansylvania.
4. At all relevant times, Yousufzal was the agent, servant and/or employee of

Liberty, acting in the course and scope of his employment and under the direction,

supervision and control of the corporate defendant.
s. Wife plaintiff visited the office of Defendants for an examination due to

pain in her arms and hands. During the-course of the treatment, Yousufzai made
unwanted, forceful, secual contact with wife plaintiff, including but oot limited to,

ejaculating on the wife plaintiff. Yousufzai also prescribed inappropriate redications

and dosages to wife plaintiff.

6. Asadirect and proximate result of defendants’ conduct, wife plaintiff has
suffered the following injuries, some or aﬂﬂofwhich may be permanent in nature: .
(a)  headaches; =

(b)  pauses;

(€) nervousness and depression;

@ temsion;

(¢) fear and embarrassment; and

(0 anxey 4 _
1. As a direct, proximate and inteaded result of the defendants’ negligent and
outraseous'conduct, wife plaintiff has suffered the following damages:

(8)  she hasbeen and will in the future be required to expend large
sums of monsy on medical treatment;

(b)  wife plaintiff's general health and vitality have been reduced; and

(c)  she has suffered emotional and psychoelogical trauma.

Comiplaint in Civil Action
Page 4
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- Count [
Cindy Weber v Bashir Yousufzai, M.D and Liberty Physical Medicine & Rehabilitarion
" Assoclates, P.C.

Assault and Battery

[

s, Wife plaintiff incorporates by reference the allegations contained in all
preceding paragraphs of this Complaint, as though set forth at length.
9. The conduct of Defendant constitutes both an assault and a battery by

placing wife plaintiff in fear or apprehension of imminent danger and involved direct,

uncoasented physical contact.
10.  Aca result of Defendant’s conduct, Plaintiff suffered both physical pain

and great emotiopal suffering.
11. The actions of Defendant constitute an intentional tort and is szoh willful,

reckless and outrageous conduct as to shock the conscjenae; end entitle Plaintiff to an

eward of punitive damages.

I2.  As a result of the defendants’ conduct, the wife plaintiff has suffered the

aforementioned injuries and damages.

. WEHEREFORE, Plaintiff demands judgment agairist defendant for compeasatory
ané;unitive d.amages ih excess of the amount for compulsory arbitration together with

S

Compialat Ia Clvil Actica .
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MERR 16 ’B1 04:89PM PMSLIC , .
MER-14-2EB1 14128 - @% LIEERTY MEDICAL RSSSC. © @ B14 375 5266 Puu
¢ &‘. Ry

S/11, ., .
D



P. 6/11

MQR 16 ’B1 B4:09P LIC
I’IFR-14—<a21 14-21M PMS le MEDICAL RSSCC, . 814 37 528672 P-U( ‘,,.“
t ’
Couwrn I7

Cindy Weber v. Bashir Yousufzal, M.D. and Liberty Physical Medicine & Rebabililation
Associates, P.C.

Professional Negligenes

13..  Wife plaintiff’ incorporates, by reference, all preceding paragraphs of this

Complaint as though set forth at length. )
14.  During wife plaintif©°s appointment with defendants, Yousufzai was the

[

attending physician in charge of wife plaintiff’s treatment and care.
15.  The actions of the defendants were negligent and fall helow the standard

of care required of professionals in the medical vocation.

16.  The pegligence and/or recklessness of the defendant acting as aforesaid,

consisted, inter alia, of the following: -
(a)  rubbing his body against wife plaintiff’s body;

()  unzipping his pants and subbing his penis on wife plaintiff"s
bars buttocks;

LI

(¢)  twice ejaculating on wife plaintiff during the course of an
eamination;
A (d)  prescribing incorrest and uawarranted amouats of medications;

()  unneeded and unwanted modalities; and

® meﬁ'cctwe and non-standa.rd methods of treanng headaches and
-arm pumbness.

17.  As z result of the negligence and/or recklessness of the defendants in

treating wife plaintiff her being was temporerily and permanently injured, both physically

and emotionally.

Compizint in Civil Action
Page 6
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WHEREFORE, wife pla_int_iff*‘ demands judgment against defendants for
compensatory an punitiva.dunagcs n an amount in excess of the jurisdictional ax:nount
for campulsory arbitration, togeﬂier with court costs, interest, and any and all other relief
permitted by this Court.

| Count Il

Cindy Weber v. Dr. Bashir Yousufzai and Libérty PRysical Medicine & Rehabilitation
Associates, P.C.

: : Lack of Informed Consent

18. th"e plaintiff incorporates by reference, all preceding paragraphs of this
Complaint 2s though set forth at length.

19.  The defendant physician had a legal obligation to inform the patient of the
risks associared with his professional servi;es.

20,  Defendants knew or shotld have known that the treatment given to wife .
plaintiff would likely result in severe emotional trauma to her due to the negligent,
outrageous and/or malicious conduct of the defendants,

21.  Despite this knowledge, the defendant failed to apprise the patient of the
risks associated with his activities and treatmeat.

22.  Asaresult of the lack of informed consent, wife plaintiff has suffered the

damages explained above.

" WHEREFORE, wife plaintiff demands compensatory and punitive damages in an
amount in excess of the jurisdictional amount for compulsory arbitration, together with

court costs, interest and any and all other relief permitted by this Court.

Compiaint in Civil Aetion
Page7
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Cowont IV

Cindy Weber v. Bashir Yousutal, M.D. and Liberty Physical Medicine & Rekabiliiation
Associates, P.C.

Intentional Irgliciion of Emetioral Distress

23.. Wife plaintiff incorporates, by reference, all preceding paragraphs of this
Complaint as though set forth at length ' )

24, Defendants acted with the intention of causing wife plaintiff to suffer

. mental anguish and severe emotional distress.

25, As a result of the defendants’ outragequs and malicious conduct, wife
plaintiff suffered from mental enguish, nervous shock, embarrassment, shame and
humiliation and has been required to undergo medical treatment in order to overcome the -
emotional distress which she has suffered.,

WHEREFORE, wife plaintiff demands judgment sgainst defendamts for o
compensatory and punitive damages in an amount in excegs Qf the jurisdictional amount

for compulsory arbitration, together with court costs, interest and any and all other relief

permitted by this Court.
CoumtV
Cindy Weber v. Bashir Yousufeal, M.D. and Liberly Physical Medicine & Rehabilitation
Associates, P.C.

- Negligent Infliction of Emotional Distress
26. Wife plaintiff incorporates, by reference, all pmce'r.ling paragraphs of this

Complaint as though set forth at lgngth.
27.  Defendants, as medical providers, owed 2 professional duty to. wife

plaintiff by the nature of their relationship 23 doctor to paticat.

Complaint iz Civil Action
Page 8
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28.  Defendants br;aached the duty owed to wife plaintiff when she was
inappropriately t;:uched and ejaculated upon her.

29. Defendants also breached their duty to wife plaintiff by employing
defendant Yousufzai and further by allowing the conduct to take place on their premises
and under the auspices of thelr corporation.

30. ‘The defandants’ breach of duty to plaintiff was the direct and proximate
cause of the following emational and phyzical injuries suffered by wife plaintiff:

(@ cxtreme emotional distress; and )
®) extreme physical stress.
31.  As e result of defendents’ negligent and outregeous conduct, plaintiff has

sustained the following damages:

(x)  wife plaintiff has besn and in the firture will be required to expend
large sums of money for psychiatric and medical treatment, and

(b)  wife plaintiff’s general health and vitality has been reduced.
WHEREFORE, wife plaintiff demands judgment against defendants for
compensatory and punitive damages in an amouat in excess of the jurisdictional amount

for compulsory erbitration, togsther with court costs, interest and any and all other relief

permitted by this Court.
Count VI
Ricky L. Weber v. Bashir Yousufeai, M.D. and Liberty Physical Medicine &
Rehabilitation Associates, P.C.
Loss of Consortiwn

32.  Husband pluintiff incorporates, by reference, all preceding paragraphs of

this Cormnplaint as though set forth at length.

Complaint in Civil Action
Page 9
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33.  Asa result of the aforesaid conduct aad injuries, the husband plalntiff; wes
deprived of the socxety companionship, services and consortium of his'wife and may in
the future be so deprived to his great detrimest and loss.

WHEREFORE, husband plaintiff demands judgmem against defendants for
compensatory and punitive damages in an amount in excess of the jurisdictional amount
for compulsory arbitration, together with artorneys’ fees, court costs, interest and any and
all other relief permitted by this Court. '

Respectfully Submitred this 8* day of March, 2001,

By: /%(,/_/"

Robert B. Woomer, Esquire
PA LD. 59030

WOOMER & FRIDAY, LLP
1701 McFarland Road
; Pittsburgh, PA 15216

(412) 563-7980

Compigfat in Civil Action
Page 10
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wc,cm E. Weber and Rick Weber, wife and husband, being duly sworn
according to law, depose aud say that the facts contained in the foregoing ng‘zlgat_
LAY atral are true and

correct to the best of our knowledge, information and belief We understand that false

statements herein are made subject to the penaltics of 18 Pa. C.S. Section 4904 relating to

——

Signamre

unsworn falsifieation to authorities.

TOTAL P.12



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CINDY E. WEBER, and
RICKY L. WEBER,

Plaintiff,
V.

BASHIR YOUSUFZAI M.D. and
LIBERTY PHYSICAL MEDICINE &

REHABILITATION ASSOCIATES, P.C,,

Defendants.

)
)
)
)
)
)
)
)
)
)

EXHIBIT

E

CIVIL DIVISION

Civil Action No. 01-361-00

AMENDED COMPLAINT

Filed on behalf of Plaintiff:
Cindy Weber & Ricky Weber

Counsel of Record for this Party:

Robert B. Woomer, Esquire
PA LD.# 59030

WOOMER & FRIDAY, LLP
3220 West Liberty Avenue
Suite 200

Pittsburgh, PA 15216

(412) 563-7980

JURY TRIAL DEMANDED




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
- PENNSYLVANIA

CINDY E. WEBER, and
RICKY L. WEBER, CIVIL DIVISION

Plaintiffs,
Civil Action No. 01-361-00
V.

BASHIR YOUSUFZAI, M.D. and
LIBERTY PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C,

Defendants.

NOTICE
TO DEFENDANTS:

You have been sued in Court. If you wish to defend against the claims set forth in
the following pages, you must take action within twenty (20) days after this Complaint
and Notice are served, by entering a written appearance personally or by Attorney and
filing in writing with the Court your defenses or objections to the claims set forth against
you. You are warned that if you fail to do so, the case may proceed without you and a
judgment may be entered against you by the Court without further notice for any money
claimed in the Complaint or for any other relief requested by the Plaintiff. You may lose
money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU
CAN GET LEGAL HELP. : B

Office of the Court Administrator
Clearfield County Courthouse
One North Second Street
Clearfield, Pennsylvania 16830
(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA '

CINDY E. WEBER and
RICKY L. WEBER,
: CIVIL DIVISION

Plaintiffs,

' Civil Action No. 01-361-00
V.

BASHIR YOUSUFZAI M.D. and

LIBERTY PHYSICAL MEDICINE & .

REHABILITATION ASSOCIATES, P.C,,

" Defendants.

AMENDED COMPLAINT
AND NOW comes Plaintiffs, Cindy Weber and Ricky Weber, by and through
their attorney, Rol;e;rt B. Woomer, Esquire, and Woomer & Friday, LLP, and files the
following Complaint:

1. Plaintiffs, Cindy Weber (hereinafter wife plaintiff) and Ricky Weber

_ (hereinafter husband plaintiff), were wife and husband, and are adult individuals residing

at RD.#1 Box 38-1A, Penfield, Clearfield County, Pennsylvania.
2. Defendant, Dr. Bashir Yousufzai (hereinafter Yousufzai), is an adult
individual who resides at 2023 Green Glen Drive, DuBois, Clearfield County,

Pennsylvania.

3. Defendant, Liberty Physical Medicine & Rehabilitation Associates, P.C.
(hereinafter Liberty) is a professional corporation organized and existing under the laws
of the Commonwealth of Pennsylvania with an office and place of business at 145

Hospital Avenue, DuBois, Clearfield County, Pennsylvania.

Amended Complaint. in Civil Action
Page 3



4. At all relevant times, Yousufzai was the agent, servant and/or employee of
Liberty, acting in the course and scope of his employment and under the. direction,
supervision and control of Liberfy.

5. Wife-plaintiff visited the office of Liberty on four occasions, including
August 16, 1999, August 20, 1999, August 24, 1999 and September 3, 1999 for treatment
due to pain in her arms and hands. During the céurse of the office visit, Yousufzai
performed physical examinations and performed treatment including but not limited to
touching and manipulating the wife-plaintiff’s shoulder and neck. During the course of
the office visits on August 16, 1999 and September 3, 1999, Yousufzai also ejaculated on
wife-plaintiff. Yousufzai also prescribed medications in dosages too high for wife
plaintiff, which left the wife plaintiff in a medicated state.

6. As a direct and proximate result of defendants’ conduct, wife plaintiff has
suffered the following injuries, some or all of which may be permanent in nature:

(a) headaches;
(b) nausea;
(© nervousness;
(d tension;
() [ear;
()  anxiety;
(2) depression; and
(h) drowsiness.
7. As a direct, proximate and intended result of the det;endant_s’ negligent and

‘outrageous conduct, wife plaintiff has suffered the following damages:

Amended Complainf in Civil Actton
Page4



(2) she has been and will in the future be required to expend large
sums of money on medical treatment; :

(b) wife plaintiff’s general health, vitality and well being have been
reduced; and

() she may in the future suffer wage loss.

Count I

Cindy Weber v. Bashir Yousufzai, M.D and Liberty Physical Medicine & Rehabilitation
Associates, P.C.

Assault a;1d Battery

8. Wife plaintiff incorporates by reference the allegations contained in all
preceding paragraphs of this Complaint, as though set forth at length.

9. The conduct of Yousufzai in touching and ejaculating on wife-plaintiff
constitutes both an assault and a battery by placing wife plaintiff in fear or apprehension
of imminent danger and involved direct, unconsented physical contact in the form of
unzipping his pants and rubbing his penis on wife-plaintiff’s bare buttocks and twice
ejaculating on wife-plaintiff.

10.  As aresult of Yousufzai’s conduct, wife-plaintiff suffered both physical
pain and great emotiona! suffering.

1 11.  The intentional reckless and outrageous conduct of cjaculating on wife-
plaintiff constitute actions which would shock the conscience and entitle wife-plaintiff to
an award of punitive damages.

12.  Asaresult of the Yousufzai’s conduct, the wifé plaintiff has suffered the

aforementioned injuries and damages.

Amended Complaint in Civil Action
Page §



WHEREFORE, Plaintiff demands judgment against defendant for compensatory
and punitive damages in excess of the amount for compulsory arbitration together with

court costs, interest and any and all other relied permitted by this Court.

Count I1

Cindy Weber v. Bashir Yousufzai, M.D. and Liberty Physical Medicine & Rehabilitation
Associates, P.C.

Professional Negligence

13. Wife plaintiff incorporates by reference all preceding paragraphs of this
Complaint as though set forth at length.

14. Dur'mé wife plaintiff’s appointment with Yousufzai was the attending
physician in charge of wife plaintiff’s treatment and care.

15. The actions of the Yousufzai were negligent and fall below the standard of
care required of professionals in the medical vocation in that he performed a physical
examination in a manner which was inconsistent with the accepted standard. Yousufzai
touched wife-plaintiff with his hands for examination purposes in a manner with intent to
cause sexual excitement in himself. These acts happened on August 16, 1999, August 20,
1999, August 24, 1999 and September 3, 1999.

16. The negligence and/or recklessness of the 'defen'dant acting as aforesaid,
consisted, inter alia, of the following:

(a) prescribing incorrect, unwarranted and excessive amounts of
paxil, depokote, and clonazepam, which has resulted confusion,
dizziness and anxiety;

b) unneeded and unwanted modalities including the messaging of

wife-plaintiff’s back and shoulders under the guise of physical
medical treatment; and

Amended Complaint in Civil Action
Page 6



(c) ineffective and non-standard methods of treating headaches and
arm numbness by rubbing on the back of wife-plaintiff.

17.  Asaresult of the ﬁegli gence of Yousufzai in treating wife plaiﬂtiff her
being was temporarily and permanently injured, both physically and emotionally.

WHEREFORE, wife plaintiff demands judgment against defendants for
compensatory and punitive damages in an amouﬁt 1n excess of the jurisdictional amount
for compuisory arbitration, together with court costs, interest, and-any and ail other relief

permitted by this Court.

Count IIT
Cindy E. Weber v. Bashir A. Yousujzai, M.D
Negligence
18. All preceding paragraphs of Plaintiff’s Complaint are incorporated herein
by reference as though set forth at length.
19. Yousufzai owed a duty to wife-plaintliff to act reasonably for the
circumstances.
20.  The injuries and damages to plaintiif were caused by the negligent breach
of that duty by Defendant Yousufzai in some or all of the ~foliowing particulars:

(a) by unzipping his pants and rubbing his penis on wife-plaintiff’s
bare buttocks;

(b) rubbing his hands against wife-plaintiff’s body;

(c) twice ejaculating on wife-plaintiff during the course of an
examination; and

(d) In performing examinations outside the presence of a third party.

Amended Complaint in Civil Action
Page 7



‘6 ‘41

21.  Asaresult of Yousufzai’s negligence, the wife-plaintiff suffered damages

and injuries as plead above.

WHEREFORE, wife-plaintiff demands judgment against defendant for
compensatory and punitive damages in an amount in excess of the jurisdictional amount
for compulsory arbitration, together with court costs, interest, and any and all other relief

permitted by this Court..

Count IV
Cindy Weber v. Liberty Physical Medicine & Rehabilitation Associates, P.C.

Negligence

22. Wife plaintiff incorporates by reference, all preceding paragraphs of this
Complaint as though set forth at length.

23.  Liberty owed a legal obligation to Wife-plaintiff by virtue of their
relationship with her as health care provider. This obligation included the a duty to
reasonably monitor the conduct of their employees. Liberty knew or should have known
that Yousufzai frequent!y performed examinations in contravention of an industry
standard to have someone else present in the examinatioﬁ room.

24. Liberty breached that duty when they allowed Yousafzai to consistently
examine patients without the presence of a third party.

25.  Liberty’s failure to monitor Yousufzai’s treatment and examination

policies, has resulted in Yousufzai sexually assaulting patienfs.

Amended Complaiﬂt in Civil Action
Page 8§



26.  The injuries and damages to wife-plaintiff were caused by the negligence
of Defendant Liberty’s agents, employees or servants in some or all of the following
particulars:

(a) In failing to enforce the aforementioned office policy or in the
alternative, for failing to employ such a policy;

(b) For failing to warn wife-plaintiff of Defendant Yousufzai’s
continued violation of that office policy;

(©) In failing to use that care required of an entity in Defendant’s
position by failing to supervise its employees;

(d) In failing to properly schedule the presence of a nurse or other
third party while male physician was examining female patients;
and

(e) In failing to monitor the actions and conduct of its employees
including but not limited to the conduct of Yousufzai and any
nurse that was or should have been scheduled to be present at
the examinations at issue.

27.  Asaresult of the aforementioned acts, wife plaintiff has suffered the
damages explained above.

WHEREFORE, wife plaintiff demands compensatory and punitive damages in an
amount in excess of the jurisdictional amount for compulsory arbitration, together with
court costs, interest and any and all other relief permitted by this Court.

Count V
Cindy Weber v. Bashir Yousufzai, M.D.
Intentional Infliction of Emotional Distress

28.  Wife plaintiff incorporates, by reference, all preceding paragraphs of this

Complaint as though set forth at length.

Amended Complaint in Civil Action
Page 9



29.  Yousufzai knew or should have known that his actions would cause wife
plaintiff to suffer mental anguish and severe emotional distress. |

30. As aresult of Yoﬁsufzai’s outrageous and malicious conduct, wife
plaintiff suffered from mental anguish, nervous shock, embarrassment, shame and
humiliation and has been required to undergo medical treatment in order to overcome the
emotional distress which she has suffered.

WHEREFORE, wife plaintiff demands judgment against Yousufzai for
compensatory and punitive damages in an amount in excess of the jurisdictional-amount
for compulsory arbitration, together with court costs, interest and any and all other relief
permitted by this Court.

Count VI
Cindy Weber v. Liberty Physical Medicine & Rehabilitation Associates, P.C.
Intentional Infliction of Emotional Distress

31. Wife-plaintiff incorporates by reference all preceding paragraf)hs of this
Complaint as though set forth at length.

32. Yousufzai assaulted five (5) separate patients during a six (6) week period
in late Summer and Fall 0f 1999. Yousufzai planned the assaults, as all office visits were
scheduled in the late afternoon when all séaff had already left. The patients were all
similarly aged women. In some situations, the doétor told staff members to go home as
he would close up. Liberty, because of the time of the assaults, the sex of the patients
and the nature of the treatment required and at the doctor’s insistence on treating the ’

patients alone, after hours or with the empty office, the staff knew or should have known

of the likelihood of the assaults taking place.

Amended Complainf in Civil Action
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33. Despite notice of a dangerous situation with Yousufzai, Liberty did
nothing to warn or protect the patients that were seen by the doctor. Libérty failed to
assign a nurse to stay with the paﬁents during the examinations and failed to monitor the
actions of the doctor, despite notice of such actions.

34.  Liberty knew that, as a result of these assaults on wife-plaintiff, she would
suffer from mental anguish, nervous shock, embarraésment, shame and humiliation and
would be required to undergo medical treatment in order to overcome the emotional
distress which she has suffered.

35.  Despite Liberty’s knowledge or constructive knowledge of the situation,
they failed to warn or-protect individuals similarly situated to the wife-plaintiff.

36. Such lack of action, despite notice, was behavior so extreme as to go
beyond all bounds of decency and, as a result, wife plaintiff suffered from mental
anguish, nervous shock, embarrassment, shame and humiliation and has been required to
undergo medical treatment in order to overcome the emotional distress which she has
suffered.

WHEREFORE, wife-plaintiff seeks judgment against Liberty for compensatory
and punitive damages in an amount in excess of the jurisdictional amount for compulsory
arbitration, together with court costs, interest and any and -all relief permitted by this

Court.

Amended Complaint in Civil Action
Page 11



- Count VII
Cindy Weber v. Bashir Yousufzai, M.D.

Negligent Infliction of Emotional Distress

37.  Wife plaintiff incorporates, by reference, all preceding paragraphs of this

Complaint as though set forth at length.

38. Yousufzai, owed a fiduciary duty to wife plaintiff by the nature of their

relationship as doctor to patient.

39. Defendants Yousufzai breached the duty owed to wife plaintiff when he

inappropriately touched and ejaculated upon her.

40.  Yousufzai’s negligence in handling his fiduciary duty to wife-plaintiff was

the direct and proximate cause of the following emotional and physical injuries suffered

by wife plaintiff:
(2) headaches;
() extreme emotional distress;
(c) extreme physical stress;
(d) depression;
(e) anxiety; and
® side effects from medication including muscle weakness,
psychosis, drowsiness and confusion.
41.  As aresult of defendants’ negligent and outrageous conduct, plaintiff has

sustained the following damages:

(®)

wife plaintiff has been and in the future will be required to expend
large sums of money for psychiatric and medical treatment; and

Amended Complaint in Civil Action

Page 12



(b)

t M

wife plaintiff’s general health and vitality has been reduced.

WHEREFORE, wife plaintiff demands judgment against defendants for

compensatory and punitive damages in an amount in excess of the jurisdictional amount

for compulsory arbitration, together with court costs, interest and any and all other relief

permitted by this Court.

Count VIII

Cindy Weber v. Liberty Physical Medicine & Rehabilitation Associates, P.C.

Negligent Infliction of Emotional Distress

42.  Wife-plaintiff incorporates by reference all preceding paragraphs of this

Complaint as though set forth at length.

43, Liberty owed a fiduciary duty to wife-plaintiff by the nature of their

relationship as health care provider to patient.

particulars:
(a)
(b)
©

@

44, Liberty breached that duty owed to plaintiff in some or all of the

In failing to monitor the actions of their employees;
In failing to investigate Yousufzai prior‘ to hiring him,;

In failing to enforce or implement an office policy requiring the
presence of a third party during examinations; and

In failing to follow up on suspicioﬁs activity of Yousufzai as far as
scheduling late appointments wherein all staff members had
already left for the day.

45.  Liberty’s negligence in handling their fiduciary duty to wife-plaintiff was

the direct and proximate cause of the following emotional and physical injuries suffered

by wife plaintiff:

Amended Complaint in Civil Action

Page 13



(a)
(b)
(©
(d)
(e)
®

headaches;

extreme emotional distress;
extreme physical stress;
depression;

anxiety; and

side effects from medication including muscle weakness,
psychosis, drowsiness and confusion.

46. WHEREFORE, wife-plaintiff demands judgment against Liberty for

compensatory and punitive damages in an amount in excess of the jurisdictional amount

for compulsory arbitration, together with court costs, interest and any and all other relief

permitted by this Court.

Count IX

Ricky L. Weber v. Bashir Yousufzai, M.D. and Liberty Physical Medicine &

Rehabilitation Associates, P.C.

Loss of Consortium

47.  Husband plaintiff incorporates, by reference, all preceding paragraphs of

this Complaint as though set forth at length.

48.  As aresuilt of the aforesaid conduct and injuries, the husband plaintiff, was

deprived of the society, companionship, services and consortium of his wife and may in

the future be so deprived to his great detriment and loss.

WHEREFORE, husband plaintiff demands judgment against defendants for -

compensatory and punitive damages in an amount in excess of the jurisdictional amount

Amended Complainf in Civil Action

Page 14



for compulsory arbitration. together with court costs, interest and any and all other relief

permitted by this Court.
Respectfully Submitted,

By:

Robert B. Woomer, Esquire
PALD. 59030

WOOMER & FRIDAY, LLP
3220 West Liberty Avenue
Suite 200

Pittsburgh, PA 15216

(412) 563-7980

Amended Complainf in Civil Action
Page 15
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION B 1
T leJ ; ot
: i an
CINDY E. WEBER and : fll way 22 280

RICKY L. WEBER
-vs- No. 01-361-CD T
BASHIR YOUSUFZAI, M.D. and .
LIBERTY PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C.
ORDER

NOW, thié 18" day of May, 2001, this matter coming before the court on
Preliminary Objections filed on behalf of Defendant Bashir Yousufzai, M.D., following
argument and briefs thereon, it is the ORDER of this Court that said Objections be and are
hereby sustained to the extent that Count 3 of Plaintiffs’ Complaint alleging lack of informed
consent shall be and is hereby dismissed; Plaintiff’s husband’s request for attorney’s fees in
Count 6 of said Complaint shall be and is hereby dismissed.

It is the further ORDER of this Court that Plaintiffs shall more specifically
plead the date or dates upon which the alleged intentional and/or negligent conduct occurred
and the specific factual bases for the allegation of improper prescriptions of medication in
paragraph 16(3)(d,e,f).

It is the further ORDER of this Court that Defendants’ demurrers to Counts 4
and 5 of said Complaint shall be continued to provide Plaintiffs an opportunity to file their
Amended Complaint and supplemental brief thereon. |

Said- Amended Complaint to be filed within 20 days from date hereof and

Plaintiffs’ supplemental brief within 20 days of filing said Amended Complaint. Defendant

shall have 10 days to respond to Plaintiffs’ supplemental brief.




hereby denied.

N

. ’

In all other respects, Defendant’s Preliminary Objections shall be and are

By the Court,

/5/10HN €. REILLY, JR.

President Judge

3wy Oy RIS . L s
.;1 ‘attested copy of the ongm@
'grament filed in this case.

MAY 212001

e 3 v~
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

s miae,

LS i
CINDY E. WEBER and : :
RICKY L. WEBERan o hi MAY 2 2 2001 lhl

-vs- : No. 01 - 361 — CI3==
BASHIR YOUSUFZAI, M.D. and
LIBERTY PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C.

ORDER
NOW, this 18" day of May, 2001, following argument and briefs into

Preliminary Objections filed on behalf of Defendant Liberty Physical Medicine &
Rehabilitation Associates, P.C., it is the ORDER of this Court that Plaintiffs shall be and are

hereby granted 20 days within which to file an Amended Complaint to specifically plead the

factual bases alleging that said Defendant may or should have known of Bashir Yousufzai’s

conduct as contained in said Complaint; and to specifically allege this as a basis for punitive

damages in Counts 1 and 4. Said Amended Complaint to be filed within 20 days from date

hereof and Plaintiffs supplemental brief within 20 days of filing said Amended Complaint.

Said Defendant shall have 10 days to respond to Plaintiffs’ supplemental brief.

It is the further ORDER of this court that Defendant’s demurrer to Paragraph

16 (a,b,c) of said Complaint shalil be and are hereby dismissed and Plaintiffs directed to more

specifically plead Paragraph 16 (d,e,f) to provide a factual basis for said allegations.

Preliminary Objections to Count 3 alleging lack of informed consent shall be

—

and are hereby granted and said Count dismissed.

P

With regards to Preliminary Objections to Plaintiffs’ allegations of intentional

and negligent conduct in Counts 4 and 5, it is the ORDER of this Court that ruling thereon




oMok

shall be and is hereby continued to provide Plaintiffs an opportunity to more specifically
plead a factual basis for said claims within 20 days from date hereof and to provide the Court
with a supplemental brief on said issues within 20 days of date of filing said Amended
Complaint.

It is the further ORDER of this Court that all damages sought which specify
any and all other relief “permitted by this Court” shall be dismissed and any demand for
attorney’s fees in Count 6 of said Complaint shall be and is hereby dismissed. Ruling on
Plaintiffs’ claim for punitive damages'against this Defendant shall be and are hereby
continued to provide Plaintiff an opportunity to amend her Complaint to specifically provide a
basis therefor in accordance with the above ruling.

And finally, it is the ORDER of this Court that Plaintiffs shall amend their
Complaint to specifically allege the date or dates upon which Defendants’ conduct occurred
giving rise to this action.

In all ot}.wr respects, said Preliminary Objections shall be and are hereby
dismissed.

By the Court,

/s/JOHN K. REILLY, JR.

President Judge

{ iicrey certify thisto bz - - us
¢:.d attested copy of the origina;
«.2tzment filed in this case.

MAY 2 12001

mmi L’“é‘-:’ it
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

CINDY E. WEBER and : No. 01-361-CD
RICKY L. WEBER ; :
Plaintiffs
JURY TRIAL DEMANDED

Vvs.

BASHIR YOUSUFZAI, M.D. and

LIBERTY PHYSICAL MEDICINE & :

REHABILITATION ASSOCIATES, P.C. : -
Defendants

AMEND_ED ORDER -

AND NOW this ;2()"\ dayof __ (¥ !Qi F , 2001, the Court hereby amends the Order

issued following argument and briefs on Preliminary Objections filed on behalf of
Defendant, Liberty Physical Medicine & Rehabilitation Associates, P.C. as follows:

The second paragraph on the first page.of the Order of May 18, 2001, is hereby

amended to read as follows—

It is the further ORDER of this Court that Defendant’s demurrer
to Paragraph 16 (a,b,c) of said Complaint are sustained and
the aforesaid subparagraphs of Paragraph 16 of Plaintiffs’
Complaint are stricken. Furthermore, Plaintiffs are directed to
more specifically plead Paragraph 1% (d,e,f) to provide a
factual basis for said allegations.

The remainder of the ORDER dated the 18" day of May, 2001, remains in effect.
4 iR

BV

John K. Reilly, Jr., P.J.

EXHIBIT

G

tabbles®
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
CINDY E. WEBER and
RICKY L. WEBER
-VS- No. 01 -361 -CD

BASHIR YOUSUFZAI, M.D. and
LIBERTY PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C.

ORDER
NOW, this 16" day of July, 2001, upon consideration of Preliminary
Objections filed on behalf of Defendants above-named, it is the ORDER of this Court that
said Objections be and are hereby sustained to the extent that all allegations of Plaintiffs’
Complaint for intentional infliction of emotional distress and/or negligence allegations with
the exception of those related to negligent prescription of drugs shall be and are hereby
dismissed. It is the further ORDER of this Court that said Objections shall be étayed pending

receipt of Plaintiffs’ expert reports.

By the Court,

/s/JOHN K. REILLY, JR.

President Judge

A,
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

’ CIVIL ACTION
CINDY E. WEBER and
RICKY L. WEBER

-vs- : No. 01 -361-CD

BASHIR YOUSUFZAIL M.D. and
LIBERTY PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C.
ORDER
NOW, this 16" day of July, 2001, following argument and briefs into
Defendants’ Motions to Compel Answers to Interrogatories, it is the ORDER of this Court
that said Motions be and are hereby granted and Plaintiffs’ directed to respond to said

Interrogatories within 90 days.

By the Court,

/s/JOHN K. REILLY, JR.

President Judge

Phereby carti
and oitgsis
glajomard o i e, e

Aftaest
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IN THF COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
CINDY E. WEBER and
RICKY L. WEBER
-Vs- No. 01 -=361 -CD

BASHIR YOUSUFZAL, M.D.and
LIBERTY PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C.
ORDER

NOW, this 20" day of .July, 2001, following argument and briefs into
Preliminary Objections filed on behalf of Liberty Physical Medicine & Rehabilitation
Associates, P.C. seeking to stﬁke Plaintiffs’ claim for punitive damages against said
Defendant, it is the ORDER of this Court that said O.bjections be and are hereby granted and
Plaintiffs’ claim for bunitive damages against Liberty Physical Medicine & Rehabilitation
Associates, P.C. stricken.

By the Court,

fs/ JOHN K. REILLY, JR.

President Judge

Aveer
EXHIBIT REICEISVRE: 1)
| JUL 2+ 2001
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VERIFICATION

l, BYSYNINT) " lokwef , of Pennsylvania Medical

Society Liability Insurance Company, do hereby verify that | have read the foregoing
Complaint for Declaratory Judgment. The statements therein are correct to the best of my
personal knowledge or information and belief.

This statement and verification are made subject to the penailties of 18 Pa.C.S. Section
4904 relating to unsworn fabrication to authorities, which provides that if | make knowingly false

averments | may be subject to criminal penalties.

PENNSYLVANIA MEDICAL SOCIETY
LIABILITY INSURANCE COMPANY

By Q) overiaC ﬁm

Date: 9/ 5'/ 0 /
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PENNSYLVANIA MEDICAL SOCIETY
LIABILITY INSURANCE COMPANY,

Plaintiff

VS.

BASHIR YOUSUFZAI, M.D., LIBERTY
PHYSICAL MEDICINE &

REHABILITATION ASSOCIATES, P.C,,

CINDY E. WEBER, and RICKY L.
WEBER,

Defendants

FILED

2001
I’)O <

Wsthm haw
Prothonotary %A

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

NO. 01-1488-CD

PRAECIPE FOR ENTRY OF
APPEARANCE

Filed on behalf of Defendant, Liberty Physical
Medicine & Rehabilitation Associates, P.C.
Counsel of record for this party:

John W. Heslop, Jr., Esquire
Attorney I.D. #32299

GOLDSTEIN, HESLOP, STEELE,
CLAPPER, OSWALT & STOEHR

414 N. Logan Boulevard
Altoona, PA 16602

(814) 946-4391



PENNSYLVANIA MEDICAL SOCIETY : INTHE COURT OF COMMON PLEAS OF

LIABILITY INSURANCE COMPANY, : CLEARFIELD COUNTY, PENNSYLVANIA

Plaintiff . CIVIL ACTION - LAW
vs. . NO. 01-1488-CD

BASHIR YOUSUFZAL M.D., LIBERTY

PHYSICAL MEDICINE & :

REHABILITATION ASSOCIATES, P.C, : ACTION FOR DECLARATORY JUDGMENT

CINDY E. WEBER, and RICKY L. -

WEBER,
Defendants . JURY TRIAL DEMANDED

PRAECIPE FOR ENTRY OF APPEARANCE

TO THE PROTHONOTARY:
Please enter the appearance of Goldstein, Heslop, Steele, Clapper, Oswalt & Stoehr as
counsel for the Defendant, LIBERTY PHYSICAL MEDICINE & REHABILITATION

ASSOCIATES, P.C., in the above-captioned matter.

GOLDSTEIN, HESLOP, STEELE,
SWALT & STOEHR

ittt

ot W. Heslor{, Jr%squire
Attorney for Defendant, Liberty Physical
Medicine & Rehabilitation Associates, P.C.
I.D. No. 32299

414 North Logan Boulevard
Altoona, PA 16602

(814) 946-4391

DATED: 9-27-0/




PENNSYLVANIA MEDICAL SOCIETY : IN THE COURT OF COMMON PLEAS OF

LIABILITY INSURANCE COMPANY, : CLEARFIELD COUNTY, PENNSYLVANIA

Plaintiff . CIVIL ACTION - LAW
vs. . NO. 01-1488-CD

BASHIR YOUSUFZAL M.D., LIBERTY

PHYSICAL MEDICINE & :

REHABILITATION ASSOCIATES, P.C., : ACTION FOR DECLARATORY JUDGMENT

CINDY E. WEBER, and RICKY L. -

WEBER,
Defendants + JURY TRIAL DEMANDED

CERTIFICATE OF SERVICE

This is to certify that I, John W. Heslop, served a copy of the Praecipe for Entry of

e
Appearance on the 27 day of % ; _’ﬁ, , 2001, via First Class United States Mail,

postage prepaid and addressed to the following:

Robert J. Pfaff, Esquire Bashir Yousufzai, M.D.

PFAFF, McINTYRE, DUGAS, 2023 Green Glen Drive
HARTYE & SCHMITT DuBois, PA 15801

P.O. Box 533

Hollidaysburg, PA 16648

Cindy and Ricky Weber
RD 1 Box 38-1A
Penfield, PA 15849

GOLDSTEIN, HESLOP, STEELE,
CLAPPER, OSWALT & STOEHR

Attorney for Defendant, Liberty Physical
Medicine & Rehabilitation Associates, P.C.
I.D. No. 32299

414 N. Logan Boulevard

Altoona, PA 16602

(814) 946-4391



In The Court of Common Pleas of Clearfield County, Pennsylvania
Sheriff Docket # 11496

PENNSYLVANIA MEDICAL SOCIETY LIABILITY INSURANCE COMPANY 01-1488-CD

VS.
YOUSUFZAI, BASHIR, M.D. al

COMPLAINT FOR DECLARATORY JUDGMENT

SHERIFF RETURNS
NOW SEPTEMBER 18, 2001 AT 9:55 AM DST SERVED THE WITHIN COMPLAINT F ' L E D

FOR DECLARATORY JUDGMENT ON CINDY WEBER, DEFENDANT AT RESIDENCE,
RD#1 BOX 38-1A, PENFIELD, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING .
TO CINDY WEBER A TRUE AND ATTESTED COPY OF THE ORIGINAL cOMPLAINT  {(CT 0 1 2001

FOR DECLARATORY JUDGMENT AND MADE KNOWN TO HER THE CONTENTS &?_{ 3 2n,
THEREOF. ‘ID Ilarrr]1 ; éﬁaw
SERVED BY: NEVLING/MARSHALL rothonotary

NOW SEPTEMBER 18, 2001 AT 9:55 AM DST SERVED THE WITHIN COMPLAINT
FOR DECLARATORY JUDGMENT ON RICKY WEBER, DEFENDANT AT RESIDENCE,
RD#1 BOX 38-1A, PENFIELD, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING
TO RICKY WEBER A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT
FOR DECLARATORY JUDGMENT AND MADE KNOWN TO HIM THE CONTENTS
THEREOF.

SERVED BY: NEVLING/MARSHALL

NOW SEPTEMBER 18, 2001 AT 10:40 AM DST SERVED THE WITHIN COMPLAINT
FOR DECLARATORY JUDGMENT ON LIBERTY PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, DEFENDANT AT SUITE 300, MEDICAL ARTS
BLDG., DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO CONNIE
PENDOLINO, OFFICE MGR. A TRUE AND ATTESTED COPY OF THE ORIGINAL
COMPLAINT FOR DECLARATORY JUDGMENT AND MADE KNOWN TO HER THE
CONTENTS THEREOF.

SERVED BY: NEVLING/MARSHALL

NOW SEPTEMBER 21, 2001 SERVED THE WITHIN COMFPLAINT FOR DECLARATORY
JUDGMENT ON BASHIR YOUSUFZAI, M.D., DEFENDANT BY CERTIFIED MAIL #
7000 0600 0022 9001 8348 AT 54 ARBORHILL ROAD, APT. B, RICHMOND, VA,
23233-3137BEING HIS LAST KNOWN ADDRESS. THE RETURN RECEIPT IS

HERETO ATTACHED AND MADE A PART OF THIS RETURN.

Page 1 of 2



In The Court of Common Pleas of Clearfield County, Pennsylvania
Sheriff Docket # 11496

PENNSYLVANIA MEDICAL SOCIETY LIABILITY INSURANCE COMPANY 01-1488-CD

VS.
YOUSUFZAI, BASHIR, M.D. al

COMPLAINT FOR DECLARATORY JUDGMENT

SHERIFF RETURNS

Return Costs
Cost Description
66.53 SHFF. HAWKINS PAID BY: ATTY.
40.00 SURCHARGE PAID BY: ATTY.

Sworn to Before Me This So Answers,

&
Cl:/e{s/Zr A. Ha

Sheriff

WILLIAM A SHAW
Prothonotary
My Commussion Expires
1st Monday n Jan. 2002
Clearfield Co., Clearfield, PA.

Page 2 of 2
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Certified Mail Provides: e e

8 A mailing receipt , st

B A unique identifier for your mailpiece . a
® A signature upon delivery ' .-
® A record of delivery kept by the Postal Service for two years m

Important Reminders: . )
&8 Certified Mail may ONLY be combined with First-Class Mail or Priority Mail.

B Certified Mail is not available for any class of international mail s

B NO INSURANCE ,COVERAGE IS PROVIDED with Certified Mail. For,
valuables, please no_:mamq Insured or Registered Mail. u

® For an additional fee, a Return Receipt Bmw be requested to %Gsnm proof of
/Qm_zm? To obtain Return Receipt service, please complete and attach a Return,
Receipt (PS Form 381 s to the article and add applicable postage to cover the.

]

fee. Endorse mailpiece "Return Receipt Requested”. To receive a fee waiver for,
a acv__mmﬁw return receipt, a USPS postmark on your Certified Mail receipt is
required. - N

f
=1 |
® For an additional fee, delivery may.be restricted to the addressee o_‘“ I

addressee’s authorized agent. Advise the clerk or mark the mailpiece with the ™ |
: - endorsement “Restricted Delivery”. : eyl
| |f a postmark on the Certified Mail receipt is desired, m_mmmm present the arti- |
r cle at the post office for postmarking. If a postmark on the Certified Mail; |

receipt is not needed, detach and affix label with postage and mail. - ;
IMPORTANT: Save this receipt and present it when making an inquiry. -1 A
PS Form 3800, July 1999 (Reverse) coL T 102595°99-M-2087
. [ » ‘— fA &w o . Lt E _.
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Pdstage & Fees Paid
USPS h

UNITED STATES POSTAL SERVICE _— — First-Class Mail -
Permit No. G-10

® Sender: Please print your name, address, and ZIP+4 in this box ®

CHESTER A. HAWKINS

Sheriff of Clearfield County
1 N. 2nd St. Suite 116
Clearfield, Pa. 16830

1496
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PENNSYLVANIA MEDICAL SOCIETY
LIABILITY INSURANCE COMPANY,

Plaintiff,
VS,
BASHIR YOUSUFZAI, M.D.,

LIBERTY PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C.,

CINDY E. WEBER and RICKY L. WEBER, :

Defendants.

| HEREBY CERTIFY THAT A TRUE
AND CORRECT COPY OF THE WITHIN
WAS MAILED TO ALL PARTIES OF

RECORD THIS _ ( DAY OF
CO‘.;Q(: 2001,

TN

| \ /%z S

Attorneys for Plaintiff

FILED

0CY 04-2001

William A, Sh
Prothonotargw

: IN THE COURT OF COMMON PLEAS OF
: CLEARFIELD COUNTY, PA

. JURY TRIAL DEMANDED

. NO. 01-1488-CD

. TYPE OF PLEADING:

PRAECIPE FOR ENTRY OF

. APPEARANCE/PRAECIPE FOR

WITHDRAWAL OF APPEARANCE

- FILED ON BEHALF OF:
- PLAINTIFF

. COUNSEL OF RECORD FOR PLAINTIFF

: ROBERT J. PFAFF, ESQUIRE
: PALD# 17371

: P.O. Box 113252

: Pittsburgh, PA 15241

: 412/831-9681

. 412/831-9682 (FAX)



IN THE COURT OF COMMON PLEASE OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

PENNSYLVANIA MEDICAL SOCIETY : NO. 01-1488-CD
LIABILITY INSURANCE COMPANY, :

Plaintiff,
VS.
BASHIR YOUSUFZAI, M.D.,
LIBERTY PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C., :
CINDY E. WEBER and RICKY L. WEBER, :

Defendants. JURY TRIAL DEMANDED

PRAECIPE FOR ENTRY OF APPEARANCE

TO THE PROTHONOTARY:
Kindly enter the appearance of ROBERT J. PFAFF, ESQUIRE, as counsel of

record for plaintiff, PENNSYLVANIA MEDICAL SOCIETY LIABILITY INSURANCE
COMPANY, in the above-entitled action noting that all papers and process for service

upon said party may be served upon the undersigned at his office, P.O. Box 113252,

Pittsburgh, PA 15241. “ N

Robert J. Pfaff, Esquire

PRAECIPE FOR WITHDRAWAL OF APPEARANCE

TO THE PROTHONOTARY:
Kindly withdraw the appearance of PFAFF, MCINTYRE, DUGAS, HARTYE &

SCHMITT, entered on behalf of plaintiff, PENNSYLVANIA MEDICAL SOCIETY

LIABILITY INSURANCE COMPANY, in the above-entitled action, based upon the



appearance of Robert J. Pfaff, Esquire, as counsel of record for plaintiff,
PENNSYLVANIA MEDICAL SOCIETY LIABILITY INSURANCE COMPANY

PFAFF, MCINTYRE, DUGAS, HARTYE
& SCHMIIT

By




IN THE COURT OF COMMON
PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

PENNSYLVANIA MEDICAL SOCIETY
LIABILITY INSURANCE COMPANY,

Plaintiff,
JURY TRIAL DEMANDED
BASHIR YOUSUFZAI, M.D.,

LIBERTY PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C.,

NO. 01-1488-CD

CINDY E. WEBER, and RICKY L. TYPE OF PLEADING:
WEBER,
ANSWER TO COMPLAINT
Defendants. FOR DECLARATORY
JUDGMENT

Filed on behalf of Plaintiff:
Cindy Weber & Ricky Weber

Counsel of Record for this Party:

Robert B. Woomer, Esquire
PA LD.# 59030

WOOMER & FRIDAY, LLP
3220 West Liberty Avenue
Suite 200

Pittsburgh, PA 15216
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PENNSYLVANIA MEDICAL SOCIETY
LIABILITY INSURANCE COMPANY,

BASHIR YOUSUFZAI, M.D.,

LIBERTY PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C,,
CINDY E. WEBER, and RICKY L.

WEBER,

Plaintiff,

Defendants.

Civil Action No. 01-361-00

IN THE COURT OF COMMON
PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA
JURY TRIAL DEMANDED

NO. 01-1488-CD

ANSWER TO COMPLAINT FOR DECLARATORY JUDGMENT

AND NOW, comes Plaintiffs by and through their attorneys, Woomer & Friday,

LLP, and files the following Answer To Complaint For Declaratory Judgment as follows:

1.

2.

3.

4.

Admitted.

Admitted.

Admitted.

Admitted.

5. Defendants, Cindy E. Weber and Ricky L. Weber are without sufficient

information with which to form a belief as to the truth of the matter asserted in paragraph

5. As such, the averment is denied. By way of further answer, the document speaks for

itself.

6.

Defendant, Cindy E. Weber and Ricky L. Weber are without sufficient

information with which to form a belief as to the truth of the matter asserted in paragraph

6. As such, the averment is denied. By way of further answer, the document speaks for

itself.



Civil Action No. 01-361-00

7. Defendant, Cindy E. Weber and Ricky L. Weber are without sufficient
information with which to form a belief as to the truth of the matter asserted in paragraph
7. As such, the averment is denied. By way of further answer, the document speaks for
itself.

8. Defendant, Cindy E. Weber and Ricky L. Weber are without sufficient
information with which to form a belief as to the truth of the matter asserted in paragraph
8. As such, the averment is denied. By way of further answer, the document speaks for
itself.

9. Defendant, Cindy E. Weber and Ricky L. Weber are without sufficient
information with which to form a belief as to the truth of the matter averred in paragraph
9. As such, the averment is denied.

10. Admitted.

11.  Admitted.
12.  Admitted.
13. The averments contained in paragraph 13 constitute a conclusion of law to

which no response is necessary. To the extent that a response is deemed to be necessary,
Plaintiff Cindy and Ricky Weber deny that Pennsylvania Medical Society Liability
Insurance Company’s policy do not extend coverage with regard to the negligent
prescription of drugs.

14. Admitted.



Civil Action No. 01-361-00

WHEREFORE, defendant Cindy E. Weber and Ricky L. Weber respectfully
request that this Court deny Pennsylvania Medical Society Liability Insurance

Company’s request for a declaratory judgment.

WOOMER & FRIDAY LLP

By:

Brian D. Cox, Esquire
Pa. I.D. 69238

Attorney for Plaintiffs

Woomer & Friday, LLP
3220 West Liberty Avenue
Suite 200

Pittsburgh, PA 15216
412-563-7980



Civil Action No. 01-361-00

CERTIFICATE OF SERVICE

I hereby certify that on this 19™ day of October 2001, a true and correct copy of
the foregoing Answer To Complaint For Declaratory Judgment was served by First

Class U.S. Mail, postage prepaid, upon the following:

Walter F. Wall, Esquire
Meyer Darragh Buckler Bebenek & Eck
120 Lakemont Park Boulevard
Altoona, PA 16602

Daryl R. Slimak, Esquire
McQuaid, Blasko, Schwartz, Flemming & Faulkner
811 University Drive
State College, PA 16801

WOOMER & FRIDAYTLP

By:

Brian D. Cox, Esquire
Pa. I.D. 69238

Attorney for Plaintiffs

Woomer & Friday, LI.P
3220 West Liberty Avenue
Suite 200

Pittsburgh, PA 15216
412-563-7980



PENNSYLVANIA MEDICAL SOCIETY
LIABILITY INSURANCE COMPANY,

Plaintiff

VS.

BASHIR YOUSUFZAI, M.D., LIBERTY
PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C.,
CINDY E. WEBER, and RICKY L.
WEBER,

Defendants

FILED

OCT 2 ¢ 2001

i |'.C»§tlb<k
William A, Shaw
Prothonotary

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

NO. 01-1488-CD

ANSWER AND NEW MATTER

Filed on behalf of Defendant, Liberty Medical
Associates, PC

Counsel of record for this party:

John W. Heslop, Jr., Esquire
Attorney [.D. #32299

GOLDSTEIN, HESLOP, STEELE,
CLAPPER, OSWALT & STOEHR

414 N. Logan Boulevard
Altoona, PA 16602

(814) 946-4391



PENNSYLVANIA MEDICAL SOCIETY
LIABILITY INSURANCE COMPANY,

Plaintiff
Vs.

BASHIR YOUSUFZAI, M.D., LIBERTY
PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C.,
CINDY E. WEBER, and RICKY L.
WEBER,

Defendants

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

NO. 01-1488-CD

ACTION FOR DECLARATORY JUDGMENT

JURY TRIAL DEMANDED

NOTICE TO PLEAD

TO: PLAINTIFFS

N ACCORDANCE WTTH RITLES 1026 AND 1361 OF THE PENNSYT.VANIA RULES OF

CIVIL PROCEDURE, YOU ARE HEREBY NOTIFIED TO FILE A WRITTEN RESPONSE TO THE

ENCLOSED ANSWER AND NEW MATTER WITHIN TWENTY (20) DAYS FROM SERVICE

HEREOF OR A DEFAULT JUDGMENT MAY BE ENTERED AGAINST YOU.

GOLDSTEIN ITESLOP, STEELE,

Associates, PC
Attorney 1.D. #32299

414 N. Logan Boulevard
Altoona, PA 16602
(814) 946-4391



PENNSYLVANIA MEDICAL SOCIETY
LIABILITY INSURANCE COMPANY,

Plaintiff
vs.

BASHIR YOUSUFZAI, M.D., LIBERTY
PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C.
CINDY E. WEBER, and RICKY L.
WEBER,

3

Defendants

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

NO. 01-1488-CD

ACTION FOR DECLARATORY JUDGMENT

JURY TRIAL DEMANDED

ANSWER AND NEW MATTER

AND NOW, comes named Defendant, LIBERTY PHYSICAL MEDICINE &

REHABILITATION ASSOCIATES, P.C., by its counsel, Goldstein, Heslop, Steele, Clapper,

Oswalt & Stoehr and files this Answer to the Complaint for Declaratory Judgment:

1. Admitted.

2. Admitted that Dr. Yousufzai did reside in Dubois, Pennsylvania. Answering Defendant

believes he currently resides in Virginia.

3. The averments of Paragraph 3 are specifically denied. On the contrary, LIBERTY

PHYSICAL MEDICINE & REHABILITATION ASSOCIATES, P.C., is no longer the correct

name of this answering Defendant. The correct name is LIBERTY MEDICAL ASSOCIATES,

PC. The correct address for answering Defendant is P.O. Box 347, DuBois, Pennsylvania, 15801.

4. Admitted.

5. The averments of Paragraph 5 are admitted with the following qualification. Itis

admitted that various insurance documents relative to BASHIR YOUSUFZALI are attached as

exhibits to the Complaint. As to whether these documents constitute all insurance documentation

1



relevant to this matter, Defendant avers that after reasonable investigation, it is without knowledge
or information sufficient to form a belief as to the truth of the averments and proof thereof is
demanded at the time of trial.

6. The averments of Paragraph 6 are admitted with the following qualification. It1is
admitted that various insurance documents relative to LIBERTY MEDICAL ASSOCIATES,
PC, are attached as exhibits to the Complaint. As to whether these documents constitute all
insurance documentation relevant to this matter, Defendant avers that after reasonable
investigation, it is without knowledge or information sufficient to form a belief as to the truth of
the averments and proof thereof is demanded at the time of trial.

7. The averments of Paragraph 7 are admitted with the following qualification. Itis
admitted that various insurance documents relative to LIBERTY MEDICAL ASSOCIATES,
PC, are attached as exhibits to the Complaint. As to whether these documents constitute all
insurance documentation relevant to this matter, Defendant avers that after reasonable
investigation, it is without knowledge or information sufficient to form a belief as to the truth of
the averments and proof thereof is demanded at the time of trial.

8. Admitted.

9. The averments of Paragraph 9 are specifically denied. They are first denied as a
conclusion of law to which no response is required under the Pennsylvania Rules of Civil
Procedure. They are further denied in that while Exhibit “C” indicates that the effective date of
the endorsement was 9/22/99, Exhibit “C” contains an issue date of 11/05/99.

10. It is admitted that the Complaint and Amended Complaint were filed and that copies

are attached to this Complaint for Declaratory Judgment as exhibits. This admission is not an



admission of the allegations contained in the Complaint and Amended Complaint and all actual
allegations contained in the Complaint and Amended Complaint against answering Defendant are
specifically denied.

11. Admitted.

12. Admitted.

13. The averments of Paragraph 13 are specifically denied. On the contrary, the terms of
the insurance policies speak for themselves as to what coverage they provide. By way of further
answer, it is specifically denied that Plaintiff does not have a duty to defend and/or indemnify this
answering Defendant regarding claims related to the negligent prescription and/or administering of
drugs. Said claims of negligence fall within the coverage of the policy.

14. Admitted.

WHEREFORE, Defendant, LIBERTY MEDICAL ASSOCIATES, PC, requests that
your Honorable Court deny the relief requested by the Plaintiff as it relates to this answering
Defendant. Furthermore, answering Defendant requests that your Honorable Court declare that
the Plaintiff remains obligated to provide coverage in terms of both a duty to defend and
indemnification for the remaining allegations in the underlying action.

NEW MATTER

15. Defendant, LIBERTY MEDICAL ASSOCIATES, PC, hereby incorporates by reference
as if fully set forth at length Paragraphs 1 through 14, inclusive, of this Answer and New Matter.

16. It is averred by this answering Defendant that the Plaintiff remains obligated under the
policies to defend this answering Defendant and to indemnify this answering Defendant for any claims

remaining against this answering Defendant in the underlying lawsuit.



17. Itis averred that Plaintiff does not have any basis at this point to take the position that
it does not have a duty to defend and/or indemnify the remaining averments in the Complaint
against this answering Defendant especially those relating to the alleged negligent prescribing of
medications.

WHEREFORE, Defendant, LIBERTY MEDICAL ASSOCIATES, PC, requests that
your Honorable Court deny the relief requested by the Plaintiff as it relates to this answering
Defendant. Furthermore, answering Defendant requests that your Honorable Court declare that
the Plaintiff remains obligated to provide coverage in terms of both a duty to defend and
indemnification for the remaining allegations in the underlying action.

NEW MATTER PURSUANT TO PA.R.C.P. 2252(d)

18. Defendant, LIBERTY MEDICAL ASSOCIATES, PC, hereby incorporates by reference
as if fully set forth at length Paragraphs 1 through 17, inclusive, of this Answer and New Matter.

19. In or around the spring and/or early summer of 1999, Defendant, BASHIR
YOUSUFZAI, M.D., entered into a written agreement with Liberty Medical Associates, PC.

20. Section 1.8 of said written agreement indicates that "Physician" (which in this case is
Bashir Yousufzai) will indemnify and hold harmless "Employer" (in this case Liberty Medical
Associates, PC) from any and all loss including reasonable attorney's fees arising out of or related
to any action taken as a result of alleged unprofessional acts, conduct or behavior on the part of the
Physician. A copy of Page 2 containing the applicable language of the agreement is attached
hereto, incorporated herein by reference as if fully set forth at length, and marked as Exhibit "A".

21. Accordingly, Liberty Medical Associates, PC hereby requests all counsel fees and costs
associated with the defense of this action, if the Court determines such attorney's fees and costs fall

within Section 1.8 of the agreement.



WHEREFORE, Defendant, LIBERTY MEDICAL ASSOCIATES, PC, demands all
attorney's fees and costs associated with the defense of this action against Defendant, BASHIR
YOUSUFZAI, M.D.

GOLDSTEIN, HESLOP, STEELE,
CLAPPER, OSWALT & STOEHR

Associates, PC
I.D. No. 32299

414 North Logan Boulevard
Altoona, PA 16602
(814) 946-4391

DATED: /Q/Qj/,/()/
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1.5. Recordkeeping. Physician shall prepare, in accordance with
generally accepted medical practice and Employer’s policies, records of all examinations,
procedures and other professional services rendered by Physician. The ownership and
right of control of all reports, records, and supporting documents prepared by Physician
shall vest exclusively with Employer; provided, however, that Physician shall have such
right of access to such reports, records and supporting documentation with respect to
patients treated by Physician as required in connection with the defense of malpractice
claims and in connection with physician compliance matters, including without limitation
licensure related matters and peer review matters. Upon termination or expiration of this
Agreement, all records of patients treated by Physician shall remain in the possession of
Employer.

1.6. Devotion of Time and Effort. Physician shall devote Physician’s best
skills, abilities, knowledge, efforts and attention, and Physician’s full working time, to the
performance of Physician’s duties under this Agreement. During the term of this
Agreement, Physician will not be allowed to engage in any other professional medical,
compensable or charitable, work without the express prior written consent of Employer.
Any limited exception will not in any way imply liability by Employer for services
performed outside the scope of this Employment Agreement.

1.7. Policies and Performance Standards. Physician shall abide by all policies,
procedures and guidelines from time to time instituted by Employer, including without
limitation those related to quality assurance, utilization review, practice protocols, clinical
record keeping and charting, clinical outcomes assessment, patient/family satisfaction and"™" -
peer review, and shall comply with the performance standards to be established from time

to time by Employer.

1.8. Unprofessional Behavior.  Physician will indemnify and hold harmless
Employer and Employer’s officers, directors, agents, employees, and independent
contractors from any and all loss, damage, liability, cost, or expense (including reasonable
attorneys’ fees) arising out of or related to any action taken as a result of alleged
unprofessional acts, conduct, or behavior on the part of Physician outside the scope of
Physician’s Medical Malpractice Insurance referred to in Exhibit A.

Article II _
QUALIFICATIONS AND COMPLIANCE STANDARDS

2.1.  Licensure; DEA Registration.

(a) Physician represents, warrants, and agrees that Physician shall be
qualified and licensed to practice medicine without restriction or limitation in the
Commonwealth of Pennsylvania, on or before the date Physician is to commence
employment under this Agreement and Physician shall maintain such licensure
throughout the term of this Agreement. Physician shall be registered with the Federal
Drug Enforcement Agency (“DEA”) to prescribe controlled substances without restriction

EXHIBIT

2 I 4




VERIFICATION OF CORPORATE PARTY

I, Martin Schaeffer, M.D., hereby certify that I have read the foregoing Answer and New Matter.
The averments of fact made therein are true and correct to the best of my knowledge, information and
belief. I am authorized to sign this verification on behalf of Liberty Medical Associates, PC, because of

my position as q i2s fcl? '\+

I understand that false statements herein are made subject to penalty of 18 Pa. C.S.A. §4904

relating to unsworn falsification to authorities.

LIBERTY M /CAL ASSOCIATES, PC
B

y
Martm Schae?fer Mﬁ[

Dated: IDI°1| |



PENNSYLVANIA MEDICAL SOCIETY
LIABILITY INSURANCE COMPANY,

Plaintiff
vs.

BASHIR YOUSUFZAI, M.D., LIBERTY
PHYSICAL MEDICINE &
REHABILITATION ASSOCTATES, P.C.,
CINDY E. WEBER, and RICKY L.
WEBER,

Defendants

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

NO. 01-1488-CD

ACTION FOR DECT.ARATORY NNIDGMENT

JURY TRIAL DEMANDED

CERTIFICATE OF SERVICE

This 1s to certify that I, John W. Heslop, served a copy of the Answer and New Matter on

the d 5 dayof Oct. , 2001, via First Class United States Mail, postage prepaid and

addressed to the following:

Robert J. Pfaff, Esquire
P.O. Box 113252
Pittsburgh, PA 15241

Cindy and Ricky Weber
RD 1 Box 38-1A
Penfield, PA 15849

Bashir Yousufzai, M.D.
500 First Street
DuBois, PA 15801

GOLDSTEIN, HESLOP, STEELE,
CLAPPER, OSWALT & STOEHR

Associates, PC

I.D. No. 32299

414 N. Logan Boulevard
Altoona, PA 16602
(814) 946-4391



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

PENNSYLVANIA MEDICAL SOCIETY CIVIL DIVISION
LIABILITY INSURANCE COMPANY,
No. 01-1488-CD
Plaintiff,
ACTION FOR DECLARATORY
Vs. JUDGMENT

BASHIR YOUSUFZAI, M.D., LIBERTY .
PHYSICAL MEDICINE & PRAECIPE FOR APPEARANCE
REHABILITATION ASSOCIATES, P.C,,
CINDY E. WEBER and RICKY L. WEBER,
Filed on behalf of plaintiff
Defendants.
Counsel of Record for this Party:

Robert J. Pfaff, Esquire
PA LD. #17371

Thomson, Rhodes & Cowie, P.C.
Firm #720

1010 Two Chatham Center
Pittsburgh, PA 15219

(412) 232-3400

l‘ﬁb}f‘ gm
é ‘
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PRAECIPE FOR APPEARANCE
TO: WILLIAM A. SHAW, PROTHONOTARY

Kindly enter our appearance on behalf of plaintiff.

JURY TRIAL DEMANDED.

THOMSON, RHODES & COWIE, P.C.

By (\N éj /%/\/gc

Robert J. Pfaff, Esquire
PA1D. #17371
Attorneys for plaintiff



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoj& PRAECIPE FOR
APPEARANCE has been served upon the following on this ﬁ ) day of November, 2001, by

the United States Postal Service, first class mail, postage prepaid:

Bashir Yousufzai, M.D.
500 First Street
DuBois, PA 15801

John W. Heslop, Esquire

Goldstein, Heslop, Steele, Clapper,
Oswalt & Stoehr

414 N. Logan Boulevard

Altoona, PA 16602

Brian D. Cox, Esquire
Woomer & Friday, LLP

3220 West Liberty Avenue, Suite 200
Pittsburgh, PA 15216

THOMSON, RHODES & COWIE, P.C.

By Q /X&

Robert J. Pfaff, Esquire
Attorneys for plaintiff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

PENNSYLVANIA MEDICAL SOCIETY
LIABILITY INSURANCE COMPANY,

Plaintiff,
Vs.
BASHIR YOUSUFZAI M.D., LIBERTY
PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C,,
CINDY E. WEBER and RICKY L. WEBLR,

Defendants.

FILED

NOV 2 6 2001

-’hl).aomorc )
William A. Shaw
Prothonotary

CIVIL DIVISION

No. 01-1488-CD

ACTION FOR DECLARATORY
JUDGMENT

PLAINTIFF’S REPLY TO NEW MATTER

Filed on behalf of plaintiff
Counsel of Record for this Party:

Robert J. Pfaff, Esquire
PA LD. #17371

Thomson, Rhodes & Cowie, P.C.
Firm #720

1010 Two Chatham Center
Pittsburgh, PA 15219

(412) 232-3400



PLAINTIFF’S REPLY TO NEW MATTER

AND NOW, comes the plaintiff, Pennsylvania Medical Society Liability Insurance
Company, by its attorneys, Thomson, Rhodes & Cowie, P.C., and files the within Reply to New
Matter filed on behalf of Liberty Physical Medicine & Rehabilitation Associates, P.C./Liberty
Medical Associates, P.C.:

1. Inresponse to paragraph 15 of the New Matter of defendant, it is denied that plaintiff has a
duty to defend and/or indemnify defendant regarding claims related to the negligent prescription
and/or administering of drugs. The allegation contained in the Complaint filed by Cindy E. Weber
and Ricky L. Weber relative to the negligent prescribing of drugs is contained in paragraph 15(a) of
the Amended Complaint and first of all does not apply to Liberty Physical Medicine & Rehabilitation
Associates, P.C./Liberty Medical Associates, P.C., and, secondly, a review of the factual averments
of the Amended Complaint for the underlying action makes it clear that the medications were
prescribed to enable Dr. Yousufzai to carry out his intentional and improper actions.

2. The allegations contained in paragraph 16 of the New Matter of defendant are denied as
stated. It is denied that plaintiff should be obligated under the policies to defend Liberty Physical
Medicine & Rehabilitation Associates, P.C./Liberty Medical Associates, P.C. In support of this
denial, plaintiff incorporates by reference the previous paragraph of the within Reply as though the
same were set forth at length.

3. The allegations contained in paragraph 17 of the New Matter of defendant are denied as
stated. First of all, to the best of plaintiff’s knowledge, the only remaining averment of negligence
applicable in the underlying suit is the averment of the Webers that Dr. Yousufzai negligently
prescribed drugs. As previously set forth in the first paragraph of the within Reply to New Matter,
which paragraph is incorporated herein by reference as though the same were set forth at length,
plaintiff is not obligated to defend on that remaining negligence allegation and thus the declaratory

judgment action filed by plaintiff should be granted.



WHEREFORE, Penhsylvania Medical Society Liability Insurance Compahy prays that the
New Matter of Liberty Physical Medicine & Rehabilitation Associates, P.C./Liberty Medical

Associates, P.C., be dismissed and judgment entered in favor of plaintiff.

Reply to New Matter Pursuant to Pa.R.C.P. 2252(d)

4. Plaintiff incorporates by reference the previous paragraphs of the withiﬁ Reply to New
Matter as though the same were set forth at length in response to paragraph 18 of the New Matter.

5. Inresponse to paragraph 19 of the New Matter of defendant, plaintiff is, after reasonable
investigation, without knowledge as to the truth of said paragraph. Therefore, the allegations are
denied and strict proof thereof is demanded at time of trial.

6. The allegations contained in paragraph 20 cont.ain legal conclusions plus are not directed
to plaintiff and thus no response 15 necessaly.

7. The allegations contained in paragraph 21 contain legal cbnclusions plus are not directed
to plaintiff and thus no response is necessary.

WHEREFORE, Pennsylvania Medical Society Liability Insurance Company requests this
Honorable Court to declare that it is not obligated to provide further coverage under Policy Nos.
P0O7212112,P07211465 and PO7211465e.

Respectfully submitted,

THOMSON, RHODES & COWIE, P.C.

By Y

_—TRaobert J. Pfaff, Esquire
PA 1D. #17371
Attorneys for plaintiff

[



VERIFICATION

The undersigned, Donna M; Turner, hereby states that she is West Team Leader for -
Pennsylvénia M¢dical Society Liability Insurance Company, that she is duly authorized to make
this Verification on its bghalf, that the averments of fact set forth in the foregoing Plaintiff’s
Reply to New Matter are true ahd correct to the best of her knowledge, info;-mation and belief.

This Verification is made pﬁrsuant to Rule 76 of the Pennsylvania Rules of Civil
Procedure and subject to the penalties of 18 Pa. C.S. §4904 relating to unsworn falsification to

authorities.

Date: ////71/0 [ ' (’:0 1nan OL,W 50/1/1'(%(/






CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing PLAINTIFF’S REPLY TO
NEW MATTER has been served upon the following on this 2| st day of November, 2001, by

the United States Postal Service, first class mail, postage prepaid:

Bashir Yousufzai, M.D.
500 First Street
DuBois, PA 15801

John W. Heslop, Esquire

Goldstein, Heslop, Steele, Clapper,
Oswalt & Stoehr

414 N. Logan Boulevard

Altoona, PA 16602

Brian D. Cox, Esquire

Woomer & Friday, LLP

3220 West Liberty Avenue, Suite 200
Pittsburgh, PA 15216

THOMSON, RHODES & COWIE, P.C.

By \/
Robe:t J. Pfaff, Esquirs
Attorneys for plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

PENNSYLVANIA MEDICAL SO’CIETY " CIVIL DIVISION

LIABILITY INSURANCE COMPANY,
No. 01-1488-CD

Plaintiff,
ACTION FOR DECLARATORY

VS. JUDGMENT

BASHIR YOUSUFZAI, M.D., LIBERTY
PHYSICAL MEDICINE & MOTION FOR SUMMARY JUDGMENT

REHABILITATION ASSOCIATES, P.C.,

CINDY E. WEBER and RICKY L. WEBER,
Filed on behalf of plaintiff

Defendants.
Counsel of Record for this Party:

Robert J. Pfaff, Esquire
PA1D. #17371

Thomson, Rhodes & Cowie, P.C.
Firm #720

1010 Two Chatham Center
Pittsburgh, PA 15219

(412) 232-3400

FILED

- FEB 042002

William A. Shaw
Prothonotary
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MOTION FOR SUMMARY JUDGMENT

AND NOW, comes the plaintiff, Pennsyivania Medical Society Liability Insurance
Company, by its attorneys, Thomson, Rhodes & Cowie, P.C., and files the within Motion for
Summary Judgment:

1. Plaintiff commenced the above-captioned action by filing a complaint for declaratory
judgment on September 7, 2001, and the defendants,' _w"ith exception of Dr. Bashir Yousufzai, were
served on September 18, 2001. The sheriff served Dr. Yousufzai by certified mail on September
21, 2001.

2. An answer to the complaint was filed by defendants Cindy E. and Ricky L. Weber.and
an answer and new matter was filed by Liberty Medical Associates. Plaintiff replied to the new
matter of Liberty Medial Associates.

3. In addition to the pleadings, and exhibits attached to these pleadings, counsel for the
respective parties to the instant action have agreed to submit a separate record to effectively
present all issues to the court for resolution by summary judgment.

4. There is no genuine issue of any material fact as to a necessary element of the cause of
action and plaintiff is entitled to judgment as a matter of law.

WHEREFORE, Pennsylvania Medical Society Liability Insurance Company prays that this
Honorable Court grant the within Motion for Summary Judgment and enter judgment in favor of

plaintiffs’ as a matter of law.
Respectfully submitted,

THOMSON, RHODES & COWIE, P.C.

Robert J. Pfaff, Esquire

PA LD. #17371

Attorneys for Pennsylvania Medical
Society Liability Insurance Company




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foreg:jig MOTION FOR SUMMARY

JUDGMENT has been served upon the following on this _2‘_ day of W ,
= J

2002, by the United States Postal Service, first class mail, postage prepaid:

Bashir Yousufzai, M.D.
500 First Street
DuBois, PA 15801

John W. Heslop, Esquire

Goldstein, Heslop, Steele, Clapper,
Oswalt & Stoehr

414 N. Logan Boulevard

Altoona, PA 16602

Brian D. Cox, Esquire

Woomer & Friday, LLP

3220 West Liberty Avenue, Suite 200
Pittsburgh, PA 15216

THOMSON, RHODES & COWIE, P.C.

B}%M\

Robert J. Pfaff, Esquire
Attorneys for plaintiff




@ FEB 0 42002

Ayilliam A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

PENNSYLVANIA MEDICAL SOCIETY
LIABILITY INSURANCE COMPANY, CIVIL DIVISION

Plaintiff,
Vs. No. 01-1488-CD
BASHIR YOUSUFZAI, M.D., LIBERTY
PHYSICAL MEDICINE & REHABILITATION
ASSOCIATES, P.C., CINDY E. WEBER
and RICKY L. WEBER,

Defendants.

ORDER OF COURT

AND NOW, to wit, this ___day of , 2002, it is hereby

ORDERED, ADJUDGED and DECREED that plaintiffs’ motion for summary judgment
was granted and judgment is entered in favor of Pennsylvania Medical Society Liability
Insurance Company and against defendants, Bashir Yousufzai, M.D., Liberty Physical
Medicine & Rehabilitation Associates, P.C., Liberty Medical Associates, P.C., Cindy E.
Weber and Ricky L. Weber, and thus plaintiff no longer is obligated t§ defend or

indemnify the aforementioned defendants in the act filed at No. 01-361-CD.

By:
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

PENNSYLVANIA MEDICAL SOCIETY
LIABILITY INSURANCE COMPANY,

Plaintiff,
Vvs.
BASHIR YOUSUFZAI, M.D., LIBERTY
PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C.,
CINDY E. WEBER and RICKY L. WEBER,

Defendants.

CIVIL DIVISION

No. 01-1488-CD

ACTION FOR DECLARATORY
JUDGMENT

RECORD FOR MOTION FOR SUMMARY
JUDGMENT

Filed on behalf of plaintiff

Counsel of Record for this Party:

Robert J. Pfaff, Esquire
PA LD. #17371

Thomson, Rhodes & Cowie, P.C.
Firm #720

1010 Two Chatham Center
Pittsburgh, PA 15219

(412) 232-3400

FILED
FEB 2 2 2002

William A. Shaw
Prothonotary
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INDEX OF RECORD FOR MOTION FOR SUMMARY JUDGMENT

Complaint.

ROA report listing the matters on a criminal docket.

Criminal Complaint.

Voluntary Statement of Cindy E. Weber.

Transcript of Cindy E. Weber’s testimony at the preliminary hearing.
Sentence Order dated November 21, 2000.

Affidavit of probable cause.

Bail release conditions.

Warrant of arrest.

April 17, 2001 letters directed to Dr. Yousufzai and Liberty Medical Associates from
PMSLIC reserving the rights to decline coverage under the policy.

January 14, 2002 Order of Court.

Respectfully submitted,

THOMSON, RHODES & COWIE, P.C.

§

" Robert J. Pfaff, Esquire
Attorneys for plaintiff






PENNSYLVANIA MEDICAL SOCIETY |

LIABILITY INSURANCE COMPANY,

Plaintiff,

VS.

.BASHIR YOUSUFZAI, M.D.,

LIBERTY PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C,,

Defendants.

oy

: IN THE COURT OF COMMON PLEAS OF
: CLEARFIELD COUNTY, PA

- JURY TRIAL DEMANDED

- NO. |

- TYPE OF PLEADING:

. COMPLAINT FOR DECLARATORY

: JUDGMENT
CINDY E. WEBER and RICKY L. WEBER, :

: FILED ON BEHALF OF:
: PLAINTIFF

COUNSEL OF RECORD FOR THE NAMED
: PARTY: : '

. PFAFF, McINTYRE, DUGAS, HARTYE &
- SCHMITT

" : ROBERT J. PFAFF, ESQUIRE

I 'here‘By cerfify that this is a true and
correct copy of the original as filed.

- Atlorncy, For

: PALD.#: 17371

. P.O.Box533 . . '
. Hollidaysburg, PA 16648-0533 -
. (814) 696-3581

FAX (814) 696-9399



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

‘ PENNSYLVANIA MEDICAL SOCIETY : No.

LIABILITY INSURANCE COMPANY,

Plaintiff,

Vs,

BASHIR YOUSUFZAI, M.D.,
LIBERTY PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C,,
CINDY E. WEBER and RICKY L. WEBER,
Defendants. JURY TRIAL DEMANDED
NOTICE

- You have been sued in the Court. If you wish to defend.against the claims set

" forth in the following pages, you must take action within twenty (20) days after this Petition and

Notice are served, by entering a written appearance personally or by attorney and filing in writing
with the Court your defenses or objections to the claims set forth against you. You are warned
that if you fail to do so, the case may proceed without you and a judgment.may be entered
against you by the Court without further notice for any money claimed in the Petition or for any
other claim or relief requested by the Petitioner. You may lose money or property or other nghts
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER .
AT ONCE. IF YOU DO NOT HAVE A LAWYER OR CANNOT
AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW, TO FIND OUT WHERE YOU CAN GET
LEGAL HELP.

bavid S. Meholick, 'Court Administrator

_ Clearfield County Courthouse, 230 E. Market Street, Clearfield, PA 16830 814/765-2641

PFAFF;McINTYRE, DUGAS, HARTYE
& SCHMITT

ea—

'Attorney for Plaintiff

ROBERT J. PFAFF, ESQUIRE
PALD#17371

P.O. Box 533 .

Hollidaysburg, PA 16648- 0533
814/696-3581




IN THE COURT OF COMMON PLEASE OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

PENNSYLVANIA MEDICAL SOCIETY : NO.
LIABILITY INSURANCE COMPANY, :

Plaintiff,

VS.

'BASHIR YOUSUFZAI, M.D.,

LIBERTY PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C., .:
CINDY E. WEBER and RICKY L. WEBER,

Defendants. ' : JURY TRIAL DEMANDED

COMPLAINT FOR DECLARATORY JUDGMENT

AND NOW, comes the plaintiff, PENNSYLVANIA MEDICAL SOCIETY LIABILITY

INSURANCE COMPANY, by and through its attorneys, PFAFF, MCINTYRE, DUGAS,

* HARTYE & SCHMITT, and files the within action for declaratory judgment:

1. - Plaintiff Pennsylvanla Medical Society Liability Insurance Company is a

“duly licensed insurance carrier with its pnncnple pIace of business at 777 East Park

Drive, Harrisburg, Pennsylvania.

2..  Defendant Bashir Yousufzai, M.D. is an adult individual whose last known

address was 2023 Green Glen Drive, DuBois, Clearfield County, Pennsylvania.
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'3. 'Defendant'Li.be_rty Physical Medicine & Rehabilitation Associates is a
prbfessional'corporation wiih offices Iocaied at 145 Hosbital Avenue, DuBois, Clearﬁéld
" County, Pennsylvania. | |

4. Defendants Cindy Weber and Ricky Weber are or were husband and
wife, adult individuals, with a last known address of R.D. #1, Box 38-1A, Penfield,
Clearfield County, Pennsylvania.

5. Plaintiff issued to Bashir Yousufiai, M.D'.,‘ a policy of physician and
surgéohs professional liability, Policy No. PO7212112, effective July 6, 1999 to January
1, 2000, on an occurrence basis. A copy of the declarations and échedule, associated
endorsements, as Well as a copy of the policy jacket is att.ached hereto, marked Exhibit
“A” and incorporated herein by reference as though the same were set forth at length.

6.  Plaintiff issued to _Libe&y Medical Associates, P.C., defendant designated
in the caption of the within action as Liberty Physical Medicine & Rehabilitation
Associaies, P.C., a policy of physicians and surgeons professional fiability insurahCe,

Policy No. PO721 1465, with a policy period from January 1, 1999 to January 1, 2000, on
an occurrence basis. A copy of the déclératiqns and schedule, associated
endorsements, as vyell as a copy of the policy jacket is attached hereto, marked Exhibit
“B” and incon;porated herein by lreference as though the same were set forth at length.

7. Plaintiff issued to Liberfy Medical Associates, P._C.. defendant designated
in t_he caption of the within action as Liberty Physiéal Mediéine & Rehabilitation
Associates, P.C., an excess}liability policy under Policy No. PO7211465e, with a policy

period from January 1, 1999 to January 1, 2000. A copy of the excess policy is attached



hereto, marked Exhibit “C” and incorporated herein by reference as though the same
were set forth at length.
8. . Bashir Yousufzéi, M.D., was added as an insured under the excess

professional liability Policy No. PO7211465E by endorsement dated July 6, 1999, which

~ endorsement isApart of Exhibit “C” attached to the within Complaint and incorporated

~ herein by reference as though the same were set forth at length.

9. The poIicies of insurance issued by plaintiff and as set forth in the
previous paragraphs of the within Complaint for Declaratory Judgment, were cancelled
effective September 22, 1999 as to Bashir Yousufzai, M.D.

10." Defendants Cindy E. Weber and Ricky- L. Weber comme‘nbed an action in

‘the Court of CommonA Plea_s of Clearfield _Count!, Pennsylvania, at Civil Action No. 01-
5 361-CD égain;t Bashir Yousufzai, M.D. and Libedy Physical Medicine & Rghabilitation
‘Associates, P.C., and have ﬂléd_ a Complaint and an Amended Complaint, copies of

‘which are attached hereto as Exhibits ‘D" and “E”, and incorporated herein by reference -

as though the same were set forth at length.

11.  The defendants in the action at No. 01-361-CD in the Court of Common

Pleas of Clearfield County, Pennsylvania, ﬁled Preliminary Objections to the Complaint

and Amended Complaint, resulting in Court Orders dated May 18, 2001, May 29, 2001,

July 16, 2001 and July 20, 2001. The aforementioned Orders are attached hereto,

mérked Exhibits “F", “G”, “H"-and “I", all of which are incorporated herein by refe_réhce as

though the same were sei forth at length.



12. . Based upon the Court Orders of May 18, 2001 and May 29, 2001,

Exhibits “F” and “G”, plaintiffs filed an Amended Complaint and, based upon the Orders

" - of Court dated July 16, 2001 and July 20, 2001, attached hereto as Exhibits “H” and “I",

the only remaining negligenvce allegations are those related to the claimed negligent
prescription of drugs as contained in Paragraph No. 16 of the Amended Complaint.

13. The policies of insurance issued by Pennsylvania Medical Society Liability
Insurance Company to Basﬁir Yousufzai, MD 'and Liberty Medical Associates, P.C.,

attached hereto as Exhibits “A”, “B” and “C”, do not provide coverage for intentional

~actions, criminal actions, or liability arising out of the performance by the insured of any

sexual act. In addition, the policies do not prbvide coverage for pﬁnitive damages.
Finally, it is the position of Pennsylvania Mediéal Society Liability Insurance Company if
itis detenninéd by the Court that Cindy and Ricky Weber are permitted to proceed with
their claim based upon negligent prescribing of drugs, Pennsylvanié Medical Society
Liability Insurance Company’s policies do not extend coverage because of the
interrelationship between the prescribing of drugs and the intentional acts.

14. © Pennsylvania Medical Society Liability Insurance Company is currently
providing a defense to Bashir Yousufzai, M.D. and Liberty Physical Medicine &
Rehabilitation Associates, P.C. in the action at No..01-361-CD, Civil Division, in the
Court of Commbn Pleas of Clearfield County, Pennsylvania, ;;ursuant to a reservation of
rights, ﬁut is desirous of getting a judicial determination relative to its ‘du'ty to provide -

coverage.



.Agtyﬁey_for Plaintiff

WHEREFORE, Pennsylvania Medical Society Liability Insurance Company

~ requests this Honorable Court to-declare that it is not 'obligated to providé further

coverage under Policy Nos. PO7212112, PO7211465 and PO7211465¢.
' Respectfully submitted,

PRAFF, MCINTYRE, DUGAS, HARTYE

Attdrney for Plaintiff

ROBERT J. PFAFF, ESQUIRE
PA. ID. No. 17371

P.O. Box 533

Hollidaysburg, PA 16648
814/696-3581

Notice to -Plead _

To: DEFENDANTS

You are hereby notified to file a written
response to the enclosed COMPLAINT FOR
DECLARATORY JUDGMENT

within twenty (20) days from service

‘hereof or a judgment may be entered
- agai ou. T
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f ' . PMSL A Tek: 717.556.7500 - BEB
f g P M S L l C 777 East Park Drive Toll Free: 800.445.1212
P.0. Box 8375 Fax; 717.558.9804
. Harrisburg, PA 17105-8375 http/fwww.pmslic.com
Issue Date 11-01-1999 | Policy Number P07212112
Effective Date Account Number YOUS0011

of Cancellation 09-22-1999 12:01 AM EST License Number MDO064208L

Named Insured:
BASHIR A YOUSUFZAI MD

%1 TENTH STREET

DUBOIS PA 15801

OCCURRENCE
A CONFIRMATION OF CANCELLATION
PHYSICIANS & SURGEONS PROFESSIONAL LIABILITY INSURANCE

' Ybu are hereby. notified that the policy designated in this notice is being terminated

pursuant -to Section 1002 of the Health Care Services Malpractice Act (40 P.S.
1301.1002) and amendments thereto and the policy conditions. Your insurance will cease
at and from the hour and date shown above.

REASON FOR CANCELLATION:

TERMINATION OF EMPLOYMENT

All other conditions and provisions remain unchanged.
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Issue Date 08-20-1999

Endorse Effective  09-01-1999 12:01 AM EST

Named Insured: - .
BASHIR A YOUSUFZAI MD
41 10TH STREET
DUBOIS PA 15801

PMSLIC

777 Best Park Drive

P.0. Box 8375

Harrisburg, PA 17105-8375

ENDORSEMENT

Tel: 717.558.7500
Toli Free: 800.445.1212
Fax: 717.558.9804
http://www.pmslic.com

Endorse Number 001

BEB

Policy Number
Account Number:
License Number.
Territory
County

Rating Basis

P07212112

'YOUSO0011

MDO64208L.
2-17(WEST)
CLEARFIELD
TIER 1

PHYSICIANS & SURGEONS PROFESSIONAL LIABILITY INSURANCE

This endorsement forms a part of the policy designated above, effective at 12:01 a.m.

Standard Time on the effe

ctive date shown, and terminating with the policy.

THE ADDRESS OF THE INSURED IS CHANGED TO READ AS SHOWN ABOVE.

All other conditidns_ and provisions remain unchanged

PA-050
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ﬁ - , Pmstc Tel: 717.558.7500
g ' P M S L ] C " 777 Edst Park Drive Toll Free: 800.445.1212

BEB
P.0. Box 8375 Fax: 717.558.9804
Harrisburg, PA 17105-8375 http://www.pmslic.com
Policy Issue 07-27-1999 Policy Number PO7212112
Policy Effective 07-06-1999 12:01 AM EST - Account Number  YOUS0011
Policy Expiration 01-01-2000 12:01 AM EST License Number MD064208L
‘ . ' _ : : Territory 2-17(WEST)
County i CLEARFIELD
Rating Basis TIER 1
Named Insured:
BASHIR A YOUSUFZAI MD
SUITE 300
145 HOSPITAL AVENUE
- DUBOIS PA 15801
. OCCURRENCE
DECLARATIONS & SCHEDULE
PHYSICIANS & SURGEONS PROFESSIONAL LIABILITY INSURANCE
Poﬁcy Term -
" Premium
COVERAGE A - INDIVIDUAL PROFESSIONAL LIABILITY
LIMITS: $400,000 / $1,200,000
NEUROLOGY - NO SURGERY 01511 /80261 ' $1,585
75% 1ST YEAR NEW DOCTOR DISCOUNT 07-06-1999 to 01-01-2000 "$1,18%r
| TOTAL PREMIUM GOVERAGE A $396
‘ 'TOTAL PMSLIC PREMIUM ALL COVERAGES $396
CAT FUND ANNUAL SURCHARGE
LIMITS: $800,000 / $2,400,000
CAT FUND SURCHARGE BASED ON JUA CLASS 010 TERR 2. .
. .COVERAGE A $289
TO'I‘AL CAT FUND‘SURCHA_RGE . $289
- TOTAL COST OF INSURANCE $685

THE ABOVE-NAMED PHYSICIAN IS ASSOCIATED WITH THE FOLLOWING PMSLIC

ENTITY(S): ~

EMPLOYEE OF ' LIBERTY MEDICAL ASSOCIATES PC

LIBEQ020



777 East Park Drive '

W PMSL]C ' §%§§§§:}§ 17105-8375 'OCCURRENCE FORM

PHYSICIANS AND SURGEONS PROFESSIONAL LIABILITY INSURANCE POLICY

PENNSYLVANIA MEDICAL SOCIETY LIAB]LITY INSURANCE COMPANY
(A stock insurance company, herein called the Company)

In consideration of the payment of the premium, in reliance upon the statements in the declarations and schedule page made a
part hereof, subject to all of the terms of this policy, and subject to the provisions of the Heath Care Services Malpractice Act
of 1975, P.L. 390, No. 111, Chapter 4, Article VI(k) of the Pennsylvania Insurance Law, agrees with the named insured as

- follows:

INSURING AGREEMENTS

The Company will pay on behalf of the insured all sums which’

the insured shall become legally obligated to pay as dam-
-ages because of:

Coverage A - Individual Professianal Liability

bodily injury arising out of alleged negligence in the render-
_ing of or failure to render, during the policy period, medical
professional services by the individual insured, or by any
person for whose acts or omissions such insured is legally
responsible, except as a member, stockholder or partner of an
association., corporation or partnership, pérformed in the prac-
tice of the individual insured’s profession as d physician and
as descnbed in the declarations and schedule page, and injury
arising out of voluntary or mandated participation by the in-
sured in a formal process of credentialling, quality assurance,
peer review or utilization review except that such insurance
as is afforded for claims arising out of participation in a formal
process of credentialling, quality assurance, peer review or
utilization review shall be excess over any other valid and col-
lectible insurance including protection afforded by any self-
insurance plan, and provided that such coverage is offered
only to the extent permitted by law.

Coverage B - Designated Employee Liability
bodily injury arising out of alleged negligence in the render-
ing of or failure to render, during the policy period, medical
professional services by a designated employee, if a pre-
mium charge is shown for Designated Employee Liability in
the declarations and schedule page, while the employee is acting
within the scope of his/her duties in the course of his/her em-
- ployment by either the individual insured under Coverage A
- or the Association, Corporation, or Partnetship insured un-
der Coverage C. Such coverage shall apply to each such
_ designated employee shown in the declarations and sched-
ule page.

Coverage C- Assocnatxon, Corporation or Partnership
Liability

bodily injury arising out of alleged negligence in the render-
ing of or failure to render, during the policy period, medical
professional services in the practice of the profession de-
scribed in the declarations and schedule page by any person
for whose acts or omissions the assaciation, corporation or
partnership insured is legally responsible, and injury arising
out of voluntary or mandated participation by such personin a
formal process of credentialling, quality assurance, peer re-
view or utilization review except that such insurance as is
afforded for claims arising out of participation in a formal pro-
cess of credentialling, quality assurance, peer review or utili-
zation review shall be excess over any other valid and collect-
ible insurance, including protection afforded by any self-insur- .
ance plan, and provided that such coverage is offered only to

the extent permitted by law.

And the Company shall have the right and duty to defend any
suit against the insured seeking such damages, even if any
of the allegations of the suit are groundless, false or fraudu-

lent, and may make such investigation and settlement of any

claim or suit as it deems expedient, but the Company shall not
be obligated to pay any claim or judgment or to defend any
suit for which coverage is expressly excluded by this policy,
and the Company shall not be obligated to pay any claim or
judgment or to defend any suit after the applicable limit of the
Company’s liability has been exhausted by paymeut of judg-
ments or setflements. The Company shall not be obligated to
appeal any finding or decigion of any arbitration panel or couxt
of general jurisdiction except at its own sole and excluswe
discretion.

~ The Company will pay, in addition to the applicable 11m1t of

liability:
(a) all expenses mcurred by the Company in any suit de-
fended by the Company and all interest on the entire




)
amount of an insured’s proportionate share of any judg-
ment therein which accrues after the entry of the judg-
ment and before the Company has paid or tendered or
deposited in court that part of the judgment which does
not exceed the limit of the Company’s liability thereon;

® préjudgment interest or delay damages awarded against A

the insured in any suit defended by the Company on
that portion of the judgment that does not exceed the
Company’s limits of liability thereon; however, if the
Company offers to pay its limit of liability, it will not pay
such interest based on the time after the offer is made;

(c) premxums on appeal bonds required in any such suit,
premiums on bonds to release attachments in any such
suit for an amount not in excess of the applicable limit

of liability of this policy, but the Company shall have no -

obligation to apply for or furnish any such bonds;

- (d) reasonable expenses incurred by an insured for atten-
'~ dance at hearings or trials at the Company’s request,
including actual loss of wages or salary (but not loss of

other income) not to exeed $250 a day.

- EXCLUSIONS -

This policy does not apply:
" (a) to liability arising out of the performance by the insured
of any intentional, deceitful or fraudulent act or willful
tort.

(b) to liability arising out of the performance by the insured
of a criminal act, including, but not limited to, the prac-
tice of medicine without a license.

‘ (c) to liability arising out of the performance by the insured
of an act of fornication, adultery, or any sexual act.

@ to Hﬁbility arising out of any claim which the insured
has settled or attempted to settle without the written
authorization of the Company.

(&) to liability of the insured for punitive, exemplary or treble
damages, and any other damages assessed which are
~  not compensatory in nature.

(f) ‘to liability of others assumed by the insured under any
‘ written or oral contract or agreement.

(g) to liability arising out of the utterancc ofor pubhcanon
of defamatory statements or allegedly defamatory state-
ments by the insured except that when such state-
ments were made by the insured as part of the

incurad?c vallintary nr mandatad nartininatinn in a far.
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mal process of credientialling, quality assurance, peer
review or utilization review, coverage shall be available
to the extent permitted under this contract and by law.

(h) to liability growing out of 1) the insured’s activities as
a proprietor, superintendent or executive officer of any
hospital, sanitarium or clinic with bed and board facili-
ties or laboratory or business enterprise (but this exclu-
sion does not apply with respect to an X-Ray or patho-
logical laboratory utilized to provide medical profes-
sional services within a physician/patient relationship
within the insured’s practice) or 2) any activity or en-
terprise, whether or not related to patient care and/or
treatment, if such activity or enterprise is notinvolved in
the delivery of health care services to patients on an
individual and within a direct professional provider-pa- -
tient relationship. This exclusion pertains to but shall
not be limited to publication of books or other written
materials for general public consumption and participa-
tion in media broadcasts to the general public.

(i) toany liability from products liability losses.

() to any obligation for which the insured or any carrier

acting as insurer is held liable under any workers’ com-
pensation, unemployment compensation, disability ben-
efits law, or any similar law.

(k) to any claim in which the insured attempts to defraud
the Company or has misrepresented or concealed any
material facts in the medical records.

(D) to any claim arising from the actual, alleged or threat-
ened discharge, dispersal, release or escape or any solid,
liquid, gaseous or thermal irritant, pollutant or contami-
nant, radiation or other form of energy, or organism,
including, but not limited to, smoke, vapors, soot, fumes,
acids, alkalies, chemicals or waste materials (including
those to be recycled, reconditioned or reclaimed), into

“or upon land, the atmosphere or any water course Or
body of water, and any loss, cost or expense arising
from any governmental direction or request for testing,
monitoring, cleaning up, removing, containing, treating,
detoxifying or neutralizing of such irritants, pollutants or
contaminants, radiation, energy or organisms.

(m) bodily injury or property damage under any liability
coverage:

(1) with respect to which an insured undef this agree-

ment is also an insared or insured under a Nuclear

‘Energy Liability Policy issued by The Nuclear En-

ergy Liability Insurance Association, Mutual Atomic

Energy Liability Underwriters or Nuclear Insurance

Association of Canada, or would be an insured



i
)

under any such policy but for its terminatiof upon
exhaustion of its limit of liability; or

(2) resulting from the hazardous properties of nuclearA

material and with respect to which:
(a) any person or organization is required to main-
tain financial protection pursuant to the Atomic

-Energy Act of 1954 or any law amendatory
thereof, or

(b) the insured is or, had this Agreetﬁent not been
issued, would be entitled to indernity from the
United States of America, or any agency
thereof, under any agreement entered into by
the United States of America, or any agency
thereof, with any person or organization. -

(3) bodily injury or property damage resulting from
the hazardous properties of nuclear material if:
(a) the nuclear material
(D is at any nuclear facility owned by, or op-
erated by or on behalf of an insured, or

(i) has been discharged or dispersed there-
from; or

(b) the nuclear material is contained in spent fuel
or waste at any time possessed, handled, used,
processed, stored, transported, or disposed of
by or on behalf of an ipsured; or '

(c) the bodily injury or property damage arises
out of the furnishing by an insured of services,
materials, parts, or equipment in connection with
the planning, construction, maintenance, opera-
tion or use of any nuclear facility, but if such
facility is located within the United States of

_America, its territories or possessions or

- Canada, this Exclusion (3) applies only to prop-
erty damage to such nuclear facility and any
property threat. -

(4) Asused in this Exclusion (m): .
hazardous propertles include radmactwe, toxic or
~explosive properties;

. Duclear material means source material, spe-
cial nuclear material or by-product material;

source material, special nuclear material and
by-product material have the meanings given them
in the Atomic Energy Act of 1954 or in any law
amendatory thereof;,

\
speht fuel means any fuel element or fuel comy

nent, solid or liquid, which has been used or «
posed to radiation in a nuclear reactor;

waste means any waste material
(a) containing by-preduct material, and

"(b) resulting from the operation by any person

organization of any nuclear facility incluc
within the definition of nuclear facility un
paragraph (a) or (b) thereof;

nuclear facility means
(a) any nuclear reactor,

(b) any equipment or device designed or used f
(i) separating the xsotopes of uraniumor p
tonium,

(i) processing or utilizing spent fuel, or
(i) handling, processing or packaging wast

(c) any equipment or device used for the proce
ing, fabrication or alloying of special nuck
material if at any time the total amount of st
material in the custody of the insured at

" premises where such equipment or device
located conmsists of or contains more tt
twenty-five (25) grams of plutonium or urani
233 or any combination thereof, or more tt
two-hundred-fifty (250) grams of uraniwm 2

(d) any structure, basin excavation, premises
place prepared or used for the storage or ¢
posal of wastes, and includes the site on wh
auy of the foregoing is located, all operatic
conducted on such site and all premises w:
for such operations;

nuclear reactor means any apparatus designed -
used to sustain nuclear fission in a self-support
chain reaction or to contain a critical mass of1
sionable material;

property damage includes all forms of radioact
contamination of property.
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PERSONS INSUR,./

5

Each of the following is an insared under this 'msurance to
the extent set forth below:

(a) Under Individual Professional Liability, each individual

named in the declarations and schedule page as insured.

(b) UnderDesignatedEmploy:e Liability, any personnamed

in the declarations and schedule page as a designated
employee if 2 premium charge is shown therefor in

the declarations and schedule page and while the em- - '

ployee is acting within the scope of his/her duties in the
course of his/her employment by either the individual
insured under Coverage A or the Association, Corpo-
ration or Partnership insured under Coverage C.

(c) Under Association, Corporation or Partnership Liabil-
~ ity, the association, corporation or partnership described
in the declarations and schedule page and any member,

stockholder or partner thereof with respect to acts or-

omissions of others, provided that no member, stock-

holder, or partner of an association, corporation or part-

nership shall be an insured under this subparagraph

with respect to liability for his/hef personal acts of a
professional nature.

DEFINITIONS

When used in this policy:

insured means any person or organization qualifying as an
insured in the “persons insured” provision. The insurance
afforded applies separately to each insured against whom
claim is made or suit is brought.

. damages means all damages which are not expressly ex-
cluded or limited by the terms of this policy, including: dam-

" ages which are payable because of injury to which this insur-
ance applies, and damages or interest imposed as statutory
or common law penalties.

" bodily injury means physical harm, sickness or disease sis-

tained by any person, including death resulting therefrom.

‘medical professional services means health care services
' provided to patients in the ordinary course of the practice of
-medicine by a physician or services provided by a designated
employee within-the scope of his/her employment,

designated employee means any person named in the dec- -

larations and schedule page and employed by the named in-
sured 4

named insured means the person or organization first named
in the declarations and schedule page of this policy.

—~
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claim means '

t(1) an express demand for damages to which this insur-
ance.applies, arising from an injury ailegedly caused by
the insured; and express demand for damages shall’
be deemed to include a civil action in which damages
to which this insurance applies are alleged and an arbi-
tration proceeding to which the insured is required to
submit by statute or court rule; or

(2) an act or omission which the insured reasonably be-
lieves will result in an express demand for damages to
which this insurance applies.

A report of a claim to the Company must comply with the
requirements of Condition 2, of this policy.

CONDITIONS

1. Premium: _

All premiums for this policy shall be computed in accordance
with the Company’s rules, rates, rating plans, premiurns and
minimum premiums applicable tothe insurance afforded herein.

2. Insured’s Duties in the Event of Claim or Suit:

() Upon the insured becoming aware of any alleged in-
jury to which this insurance applies, written notice con-
taining particulars sufficient to identify the insured and
also reasonably obtainable information with respect to
the time, place and circumstances thereof, and the names
and addresses of available witnesses, shall be given by
or for the insured to the Company as soon as practi-
cable.

(b) If claim is made or suit is brought against the insured,
the insured shall immediately forward to the Company
every demand, notice, summons.or other process re-
ceived by him or his representative.

(c) The insured shall cooperate with the Company and,
upon the Company’s request, assist in making settle-
ments in the conduct of suits and in enforcing any right
of contribution or indemnity against any person or orga-
nization who may be liable to the insured because of
injury for which insurance is afforded under this policy,
and the insured shall attend hearings and trials and as-
sist in securing and giving evidence and obtammg the
attendance of witnesses.

(d) The msured shall not, except at his/her own cost;
1) voluntarily make any payment, assume any obliga-
tion or incur any expense at any time, or 2) make or
attempt any settlement of a claim or suit hereunder
without the written authorization of the Company.
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(e) The insured shall report to . ! Company any settle-
ment of a claim or suit hereunder made by the insured
without payment by the Company,

() The insured shall not nusrepresent or conceal any
matenal facts.

(g) Failure to comply with the above-noted conditions that
compromise the claim or suit, may result in th1s con-
tract being declared null and void.

3. Action Against Company:
No action shall lie against the Company unless, as a condition

precedent thereto, there shall have been full compliance with

all of the terms of this policy, nor until the amount of the
- insured’s obligation to pay shall have been finally determined
either by judgment against the insured after actual trial or by
written agreement of the insured, the claimant and the Com-
pany. :

Any person or organization or the legal representative thereof
who has secured such judgment or written agreement shall
thereafter be entitled to recover under this policy to the extent
of the insurance afforded by this policy. No person or organi-
‘zation shall have any right under this policy to join the Com-
pany as a party to any action against the insured to deter-

mine the insured’s liability, nor shall the Company be im-

_pleaded by the insured or his/her legal representative. Bank-
ruptcy or insolvency of the insured or of the insured’s es-
tate shall not relieve the Company of any of its obligations
hereunder.

4. Limits of Liability:

(a) Coverage A - Individual Professional Llablhty The limit
of the Company’s liability for each claim for all dam-
ages due to each claim shall not exceed the limit of
liability stated in the schedule as “each incident” for
Coverage A. For the purpose of determining the
Company’s liability, the following shall be considered as
arising from one claim: 1) all injury resulting from an
act or omission or series of acts or omissions in render-
ing covered services to any one person regardless of
the number of persons or entities claiming injuries aris-
‘ing therefrom and 2) all injury arising out of continuous

‘or repeated exposure to substantially the same general
conditions. The total limit of the company’s liability for

all claims shall not exceed the limit of liability stated in -
the schedule as annual aggregate for Coverage A. Such

limits of liability shall apply separately to each individual
insured hereunder.

(b) Coverage B - Designated Employee Liability - The limit

of the Company’s liability for each claim for all dam- -

ages due to each claim shall not exceed the limit of

/\
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liabilit }ated in the schedule as ‘“‘each incident” i
Coverage B. For the purpose of determining t
Company’s liability, the following shall be considered
arising from one claim: 1) all injury resulting from
act or omission or series of acts or omissions in rendr
ing covered services to any one person regardless
.the number of persons or entities claiming injuries ar
' ing therefrom and 2) all injury arising out of continuc
or repeated exposure to substantially the same gene
conditions. The total limit of the Company’s liability:
all claims shall not exceed the limit of liability stated
the schedule as annual aggregate for Coverage B. St
‘limits of liability shall apply separately to each individ:
insured hereunder.

(c) Coverage C - Association, Corporation or Partnersl
Liability - Regardless of the number of individual 2
designated employee insureds under Coverages (A) ¢
(B), the limit of the Company’s liability for each cla
for all damages due to each claim shall not exceed
limit of liability stated in the schedule as “each incide:
for Coverage C. For the purpose of determining °
Company’s liability, the following shall be considerec
arising from one claim: 1) all injury resulting from
act or omission or series of acts or omissions in rend
ing covered services to any one person regardless
the number of persons or entities claiming injuries a1
ing therefrom and 2) all injury arising out of continuc
or repeated exposure to substantially the same gene
conditions. The total limit of the Company’s liability
all claims shall not exceed the limit of liability statec
the schedule as annual aggregate for Coverage C. St
limits of liability shall apply separately to each individ
insured hereunder.

5. Other insurance:

The insurance afforded by this policy is primary insuran
except when stated to apply in excess of or contingent ug
the absence of other insurance. When this insurance is |
mary and the insured has other insurance which is statec
be applicable to the loss on an excess or contingent basis,
amount of the Company’s liability under this policy shall noi
reduced by the existence of such other insurance. When b
this insurance and other insurance apply to the loss on
same basis, whether pﬁmary, excess or contingent, the Cc¢
pany shall not be liable under this-policy for a greater prog

-tion of the loss. than that stated in the applicable contribut

prov1s10n below: . .

(a) Contribution by Equal Shares: If all of such other vz
and collectible insurance provides for contribution
equal shares, the Company shall not be liable for a gre:
proportion of such loss than would be payable if &
insurer contributes an equal share until the share of e
insurer equals the lowest applicable limit of liability
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der any one policy or the fullamo. /of the loss is paid,

and with respect to any amount of loss not so paid, the
remaining insurers then continue to contribute equal

shares of the remaining amount of the loss until each

insurer has paid its limit in full or the full amount of the

loss is paid.

(b) Contnbuuon by Limits: If any of such other insurance

does not provide for contribution by equal shares, the .

Company shall not be liable for a greater proportion of

~ such loss than the applicable limit of liability under this
policy bears to the total applicable limit of liability of all
valid and collectible insurance against such loss.

(c) Designated Employees: The insurance afforded by this
policy for designated employees shall be excess over
any other insurance available to such designated em-
ployee for a loss covered hereunder. '

6. Subrogation:

- In the event of any payment under this policy, the Company
shail be subrogated to ail of the insured’s rights of recovery
therefor against any person or organization and the insured

- shall execute and deliver instruments and papers and do what-
ever else is necessary to secure such rights. The insured
shall do nothing after loss to prejudice such rights.

7. Changes:
Neither the terms or conditions of this pohcy may be waived

or changed, except by endorsement issued by the Company
to form a part of this policy.

8. Policy Territory:
(2) Medical professional services rendered in the prac-
tice and hospital locations designated on your applica-
~ tion or approyed in writing by the Company, or

(b) Medical professional services and activities rendered
anywhere in the United States of America (including
its territories and possessions) on a non-routine and

-emergency basis if your liability is determined in a suit

in the United States of America (including its territories
and possessions).

9. Assignment:

The interest hereunder of any msured is not assignable. If
the insured shall die or be adjudged incompetent, this insur-
ance shall thereupon terminate, but shall cover the insured’s
legal representative as the insured with respect to liability
previously incurred and covered by this insurance. Pro rata

return premium will be computed from the date of termination.

10. ‘Cancellation and Nonrenewal:

(a) Cancellation by the named insared-His/her policy (or

coverage afforded any insured by his/her policy) may

M
N/
be cancele. § the named insured by written notice to

*  the Company, stating when such cancellation shall be
effective.

(b) Cancellation of policies in effect less than 60 days- His/
her policy may be cancelled by the Cornpany by mailing
to the named insured at the address shown in the policy
or last known address, written notice of cancellation
stating the specific reason(s) for cancellation and the
effective date and time thereof:

(1) atleast 15 days prior to the effective date of can-
cellation if the named insured has:

(a) failed to pay a premium when due, whether the
premium is payable directly to the Company or
its agents or indirectly under a premium finance
plan or extension of credit; or

(b) made a material misrepresentation which af-
fects the insurability of the risk;

(2) at least 30 days prior to the effective date of can-
cellation if the Company cancels for any other rea-
son.

The mailing of notice by first class mail shall be sufﬁment
proof of notice. ‘

(c) Cancellation of policies in effect for 60 days or more -
If his/her policy has been in effect for 60 days or more,
or if his/her policy is a renewal of a policy issued by the
Company, it (or coverage afforded any insured by this
policy) may be canceled by the Company only for one
or more of the following reasons:

(1) the named insured has failed to pay a premium
when due, whether the premium is payable directly
to the Company or its agents or indirectly under a
premium finance plan or extension of credit;

(2) forreason of suspension or revocation of the named
insured’s (or an insured’s) license or approval to
provide professional health care service;

16)) the Med has requested cancellation; :

(d) If the Company cancels this policy based on reason:
(1) immediately above, the Company will mail to the
named insured written notice of cancellation at
least 15 days before the effective date of cancella-
tion;

(2) immediately above, no written notice of cancella-
tion is required and coverage shall be terminated on
the effective date of such suspension or revoca-
tion; :
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(3) immediately above, no wn )/ notice of cancella-
tion is required and coverage shall be terminated on
the date requested by the insured. :

The mailing of notice by first class mail shall-be sufficient

proof of notice. Such notice shall state the specific reason(s)

for cancellation and the effective date and time thereof.

(e) Cancellation-General Provisions - The coverage afforded
by this policy to any insured (other than the named
insured) shall terminate upon the termination of the
policy or upon the termination of that insured’s em-
ployment, contract or association with the named in-
sured which formed the basis for such coverage, if
that occurs pri_or to the termination date of the policy.

If the named insured cancels, eamed premium will be
computed pro rata, but will not be less than the mini-
mum premium,; the uneamed premium will be returned
within 30 days after the effective date of cancellation.
If the Company cancels, earned premium will be com-
puted pro rata; the unearned premium will be returned
to the named insured within 10 business days after
the effective date of cancellation.” However, in either
event, payment or tender of unearned premium is not a
condition of cancellation.

For purposes of this condition, cancellation shall not,
uniess otherwise provided for by the statutes of the ju-
risdiction in which the named insured is located, in-
clude nonrenewal.

®
renew this policy, it shall mail to the named insured at
the address shown in the policy or last known-address,
written notice of its intention not to renew stating the
specific reasons for such nonrenewal at least 60 days
prior to the effective date of termination. This provision
shall not apply: .
(1) if the Company has manifested its willingness to
renew to the named insured or his/her represen-
tative; or

(2) if the named insured has failed to pay a premium
when due, whether the premium is payable directly
to the Company or its agents or indirectly under a
premium finance plan or extension of credit; or

(3) ifthe named insured fails to‘pay any advance pre-

mium required by the Company for renewal‘ or -

(4) if the named insured has notified the Company in
writing that renewal is not desired;

Nonrenewal of policy - If the Company elects not to.

cor
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The mailing ol N ,t/ice by first class mail shall be sufficier
proof of notice.

The above cancellation and nonrenewal provisions shall nc
apply to coverage obtained under policy provisions for an efec
tion of an extended reportm g option.

11. Appeal of Underwntmg Actions:

The named insured may request a review of an underwn
ing action taken by the Company by requesting, in writing withi
thirty (30) days of notice of the final decision of the Unde:
writing Committee, an appeal to a committee appointed by ¢
with the approval of the Pennsylvania Medical Society. Suc
review shall be in accordance with the written agreement bt
tween the Pennsylvania Medical Society and the Company,
copy of which agreement shall be made available to the narae
insured. Such review shall not pertain to manual rates in Tit
1 and Tier 2 as approved by the Insurance Department or !
other underwriting actions as expressly excluded in the wri
ten agreement between the Pennsylvania Medical Saciety ar.
the Company. The decision of such committee will be fin:
and binding on the Company and the insured.

12. Settlement of Claim or Suit:

The Company will not settle any claim or suit without tt
written consent of the insured except, however, that if
insured and the Company fail to agree that such claim or sv
should be settled, either may request within thirty (30) days
review and decision by a committee appointed by or with tt
approval of the Pennsylvania Medical Society. The dec1su_
of such committee will be final and binding on the Compar
and the insured. An exception to this policy condition shz
apply with respect to a claim or suit arising out of an ind
vidual insured’s voluntary or mandated participation in a fo
mal process of credentialling, quality assurance, peer revie
or utilization review, wherein the Company shall decic
whether the claim or suit should be settled or defended ar
the written consent of the insured shall not be required.

13. Declarations:

By acceptance of this policy, the named insured agrees th
the statements in the declarations are his/her agreements ar
representations, that this policy is issued in reliance upon tt
truth of such representations and that this policy embodies ¢
sgreements existing between himself and the Company or ar
of its agents relatmg to this insurance.

14. Partlmpatmg Provision:

The named insured shall be entitled to parncxpate in the di
tribution of dividends to the extent and upon the conditiol
fixed and determined by the Board of Directors in accordam
with law after expiration of the policy period to which
dividend is applicable. '



'15. Loss Prevention: ot
The Company has adopted a Loss. Prevention Program, the
purpose of which is to reduce the incidence of malpractice
-and improve the practice, attitude, conduct and loss experi-
ence of policyholders. The Company reserves the tight to
impose and implement loss prevention measures during the
policy period; the Loss Prevention Program may change from
time to time within a policy period. Under said program, the
Company reserves the right to impose restrictions on a

physician’s coverage and to eliminate coverage for certain
_ Procedures and practices to the extent that those procedures

* and practices, in the opinion of the Company, present an un-
‘reasonable risk of loss or risk to patients of such insured. In
the event the insured fails to comply with the Company’s
Loss Prevention Program, this policy may be non-renewed

by the Company.

(et S (P

Theodore G. Otto, IIT, Esq
. Secretary

PA OCC 001 (3/98)

@

!
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16. Rate Level Adjustments:

The Company reserves the right to and shall adj ust premium,
effective the first day of the calendar quarter immediately
following the day on.which any adjustment in premium may
be properly charged under applicable law, regulation, or any
duly approved rating plan or amendment thereto filed by or
adopted by the Company. Notice of an estimate of the re-
newal premium increase shall be given at least thirty (30) days
before the effective date of such renewal.

IN WITNESS WHEREOF, the Company has caused this
policy to be signed by its President and Secretary but this
policy shall not be valid unless compictcd by the attachment
hereto of a declarations and schedule page.

Sarah H. Lawhorne .
President
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v PMSLIC .+ 777 East Park Drive Toll Free: 800.445.1212
\ } : : P.0. Box 8375 * fax: 717.558.9804
- Harrisburg, PA 17105-8375 _ hitp:/www.pmstic.com
Issue Date 11-01-1999 . Endorse Number. 007 .
Endorse Effective . 09-22-1999 12:01 AM EST Policy Number P0O7211465
4 S Account Number LIBE0020
' . _ License Number MC542295C
Named Insured: _ Territory" 2-17(WEST)
LIBERTY MEDICAL ASSOCIATES PC ~ County . .CLEARFIELD
41 TENTH STREET Rating Basis TIER 1

:DUBOIS PA 15801

ENDORSEMENT
PHYSICIANS & SURGEONS PROFESSIONAL LIABILITY INSURANCE

, A'This endorsement forms a part of the policy designated above, effective at 12:01 a.m.
Standard Time on the effective date shown, and terminating with the policy.

. IN CONSIDERATION OF THE CAT FUND SURCHARGE SHOWN, IT IS AGREED THAT THE
. CAT FUND SURCHARGE IS AMENDED TO DELETE:

JUA TER JUA CLASS
EMPLOYEE YOUSO0011 BASHIR A YOUSUFZAI MD 2 010

RETURN CAT FUND SURCHARGE $17.00 cr

"- All other coﬁditions and provisions remain unchanged.
PA-050

THIS IS NOT AN INVOICE
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h" PMSLIC \¢ 7175507500 BEB
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Harrisburg, PA 17105-8375 . http//www.pmslic.com

/ P M S Ll C ' 777 East bark Drive Toll Free: 800.445.1212
PO. Box 8375 Fax 717.558.9804

Issue Date 07-27-1999 . Endorse Nﬁmber 006

| Endorse Effective  07-21-1999 12:01 AM EST Policy Number PO7211465

Account ‘Number  LIBEGO20
License Number MC542295C

Named Insured: ' : Territory 2-17(WEST)
LIBERTY MEDICAL ASSOCIATES PC- County CLEARFIELD

41 TENTH STREET Rating Basis TIER 1
DUBOIS PA 15801 g

o ENDORSEMENT
PHYSICIANS & SURGEONS PROFESSIONAL LIABILITY INSURANCE

- This endorsement forms a 'part of the policy designated above, effective at 12:01 a.m.

Standard Time on the effective date shown, and terminating with the policy.
- ’ ¥

i

-

IN CONSIDERATION OF THE CAT FUND SURCHARGE SHOWN, IT IS AGREED THAT THE
CAT FUND SURCHARGE IS AMENDED TO CHANGE THE JUA RATING INFORMATION TO:

JUA TER JUA CLASS

EMPLOYEE MATHOO009 ANNE MATHEWS MD 2 ' 007

ADDITIONAL CAT FUND SURCHARGE $18.00

. DELETE THE 50% SECOND YEAR DOCTOR DISCOUNT AND ADD THE 25% THIRD YEAR DOCTOR
DISCOUNT o :

All other conditions and provisions remain unchanged.

.PA-050

————— - .~ ey 4 AY FTRAYYTAATAT
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/ _ : ( S PMSLIC _ S Tel: 717.558.7500 BEB
| P M S L l ( . 717 EasvPark Drive Toll Free: 800.445.1212 _

! - PO. Box 8375 " Fax: 717.558.9804 .

i : Harrisburg, PA 17105-8375 | http:/www.pmslic.com

‘ . .

‘ Issue Date 07-27-1999 Endorse Number 005

1 Endorse Effective 07-06-1999 12:01 AM EST Policy Number P0O7211465

| . Account Number LIBE0020
o e o A : : License Number MC542295C
| Named Insured: ' Territory - 2-17(WEST)

| LIBERTY MEDICAL ASSOCIATES PC County - CLEARFIELD

41 TENTH STREET - : Rating 'Basis TIER 1
DUBOIS PA 15801 : :

ENDORSEMENT
PHYSICIANS & SURGEONS PROFESSIONAL LIABILITY INSURANCE

; " This 'endorsement forms a part of the policy designated above, effective at 12:01 a.m.
! Standard Time on the effective date shown, and terminating with the policy.

. IN CONSIDERATION OF THE CAT FUND SURCHARGE SHOWN, IT IS AGREED THAT THE
CAT FUND SURCHARGE IS ' AMENDED TO ADD:

JUA TER JUA CLASS
EMPLOYEE YOUS0011  BASHIR A YOUSUFZAI MD 2 010

ADDITIONAL CAT FUND SURCHARGE ~$29.00

" All'other conditions and provisions remain unchanged.

PA-050

MITTTOL TOV ATAM AAT TATYYATAATY
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’ P M S Ll C . 777 EastPark Drive Tolf Free: 800.445.1212

. PO. 8ox 8375 Fax: 717.558.9804
A ' ' Harrisbisrg, PA 17105-8375 hitp:/fwww.pmslic.com

Issue Date . 07-13-1999 : . Endorse Number 004
Endorse Effective 07-03-1999 12:01 AM EST Policy Number P07211465
_ : Account Number .= LIBE0020
1 : ‘ License Number  MC542295C
- Named Insured - - Territory A 2-17(WEST)

"LIBERTY MEDICAL ASSOCIATES PC ‘ County CLEARFIELD

41 TENTH STREET - Rating Basis TIER 1
DUBOIS PA 15801 A

ENDORSEMENT |
PHYSICIANS & SURGEONS PROFESSIONAL LIABILITY INSURANCE

This endorsement forms a part of -the policy designated above, effective at 12:01 a.m.
Standard Time on the effective date shown, and terminating with the policy.

IN CONSIDERATION OF THE CAT FUND SURCHARGE SHOWN, IT IS AGREED THAT THE
CAT FUND SURCHARGE IS AMENDED TO DELETE: :

, - JUA TER JUA CLASS
EMPLOYEE SHETO0019 JAGADEESHA SHETTY MD ‘ 2 020

RETURN CAT FUND SURCHARGE $57.00 cr

All other conditions and provisions remain unchanged.
PA-050 |

THTS TS NOT AN TNVATOT
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/ PMSLIC Q Tel: 747.558.7500 ‘ BEB

/ P M S L l C 777 East Park Orive ' Toll Free: 800.445.1212
- 4 P.0. Box 8375 Fax: 717.558.9804

Harrisburg, PA 17105-8375 hitp:/fwww.pmslic.com

Issue Date - 07-13-1999 ' ‘ Endorse Number 003
Endorse Effective 06-12-1999 12:01 AM ES Policy Number P0O7211465
' - Account Number LIBE0O20
License Number MC542295C

. Named Insured: : ~ Territory -~ 2-17(WEST)
LIBERTY MEDICAL ASSOCIATES PC , County CLEARFIELD
.41 TENTH STREET Rating Basis TIER 1

DUBOIS PA 15801

. ENDORSEMENT
PHYSICIANS & SURGEONS PROFESSIONAL LIABILITY INSURANCE

This endorsement forms a part of the policy designated abbve, effective at 12:01 a.m.

' Standard Time on the effective date shown, and terminating with the policy.

IN CONSIDERATION OF THE CAT FUND SURCHARGE SHOWN, IT IS AGREED THAT THE

" CAT FUND SURCHARGE IS AMENDED TO DELETE:

JUA TER JUA CLASS

- EMPLOYEE STEPO089 ~ GORDANA P STEPCIG MD 2 010
. EMPLOYEE STEPO090 ~ FRANKO STEPCIC MD 2 010
" RETURN CAT FUND SURCHARGE | $52.00 cr

All other conditions and pfdvisions remain unchanged..
PA-050
THIS IS NOT AN INVOICE



777 East Park Drive, " ' o CHANGE ENDORSEMENT
P. O.Box 8375
Harrisburg, PA 17105-8375  717. 558 7500

L A ,Qpennsylvania Medical Society Liability Q o
, PMSL[C - 7 Insurance Company CYP

ZH PO7211465

5 020899
‘52| LIBE0020

MC542295C

LISERTY MEDI ASSOTES PC
41 TENTH STREET
DUBOIS PA 15801

This endorsement forms a part of the pohcy designated abave, effective at 12:01 a.m. Standard Timc on thc cffective date
shown, and terminating with the policy.

IN CONSIDERATION OF THE CAT FUND SURCHARGE SHOWN IT IS AGREED TO CHANGE:

EMPLOYEE A POLICY NUMBER JUA CLASS

JAGADEESHA SHETTY MD PO7211044 020

All other conditions and provisions remain unchanged. )

. Theodore G. Otto, II1, JD ' ' . Sarah H. Lawhorne, JD
Secretary . : President

" THIS IS NOT AN INVOICE
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/ . A r Pennsylvania Medical Society ~ Tel: 717.558.7500 " CYpP
: ’ PMSL!C ' + Liability insurance Company , Tall Free: 800.445.1212
. . 777 East Park Drive Fax: 717.558.9804
P.0. Box 8375
: ‘ : Harrisburg, PA 17105-8375 '
Policy Issue 12-22-1998 | Policy Number  PO7211465
Policy Effective 01-01-1999 12:01 AM EST Account Number LIBEOQO20
Policy Expiration .= 01-01-2000 12:01 AM EST License Number ~ MC542295C
‘ : : Territory - 2-17(WEST)
County . CLEARFIELD
_ Rating Basis TIER 1
Named Insured: -
LIBERTY MEDICAL ASSOCIATES PC
41 TENTH STREET
DUBOIS PA 15801
OCCURRENCE
_ : DECLARATIONS & SCHEDULE
PHYSICIANS & SURGEONS PROFESSIONAL LIABILITY INSURANCE
Policy Term
o Premium
COVERAGE C - CORPORATION/ASSOCIATION/PARTNERSHIP LIABII.ITY
LIMITS: $400,000 s $1,200,000 -
LIBERTY MEDICAL ASSOCIATES PC 80250/80999 | $0
‘41 TENTH STREET
DUBOIS PA 15801
TOTAL PREMIUM COVERAGE C 30
COVERAGE B - DESIGNATED EMPLOYEE PROFESSIONAL LIABILITY
LIMITS: $400,000 / $1,200,000 Per Employee
KELLY SCHAEFFER NPT 90008/80116 S $1,306
'~ TOTAL PREMIUM GCOVERAGE B $1,306
TOTAL PMSLIC PREMIUM ALL COVERAGES $1,306
CAT FUND ANNUAL SURCHARGE |
" LIMITS: $800,000 / $2,400,000
CAT FUND SURCHARGE BASED ON JUA CLASSES & TERRITORIES '
COVERAGE C $471
. NOT APPLICABLE o | ~
: COVERAGE B - $0 -

(OVER)
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LIBERTY MEDICAL ASSOCIATES PC
DECLARATIONS & SCHEDULE

TOTAL CAT FUND SURCHARGCE
TOTAL COST OF INSURANCE

Page 2-

$h71
1777

THE CONSIDERATION FOR THE COVERAGE PROVIDED IN THIS POLICY IS. INCLUDED

IN THE PMSLIC PREMIUM(S) OF THE FOLLOWING SHAREHOLDER(S):
MARTIN A SCHAEFFER MD

THE ABOVE-NAMED ENTITY EMPLOYS THE FOLLOWING PHYSICIAN(S):
ANNE MATHEWS MD

JAGADEESHA SHETTY MD

GORDANA P STEPCIC MD
FRANKO STEPCIC MD

SCHAO0037

MATHO009
SHETO0019
STEP0089
STEP0090
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y _ o 777 East Park Drive
, P M S Ll ( : PO, Box 8375 _ - J
' _ Harisburg, PA 17105-8375
) ~ 717.558.7500 ) QC CURRENCE FORM

PHYSICIANS AND SURGEONS PROFESSIONAL LIABILITY INSURANCE POLICY |

PENNSYLVANIA MEDICAL SOCIETY LIABILITY INSURANCE COMPANY
(A stock insurance company, herein called the Company)

In consideration of the payment of the premium, in reliance upon the statements in the declarations and schedule page made a
part hereof, subject to all of the terms of this. policy, and subject to the provisions of the Heath Care.Services Malpractice Act "1
of 1975, P.L. 390, No. 111, Chapter 4, Article VI(k) of the Pennsylvama Insurance Law, agrees with the named insured as =~ ]

follows:

INSURING AGREEMENTS

The Company will pay on behalf of the insured all sams which 4

the insnared shall become legally obligated to pay as dam-
ages because of:

Coverage A - Individual Professional Liability
bodily injury arising out of alleged negligence in the render-
ing of or failure to render, during the policy period, medical
professional services by the individual insured, or by any
person for whose acts or omissions such insured is legally
responsible, except as a member, stockholder or partuer of an
association., corporation or partnership, pérformed in the prac-
tice of the individual insured’s profession as a physician and
as described in the declarations and schedule page, and injury
- arising out of voluntary or mandated participation by the in-
_sured in a formal process of credentialling, quality assurance,
peer review or utilization review except that such insurance
as is afforded for claims arising out of participation in a formal
process of credentmlhng, quality assurance, peer review or
utilization review shall be excess over any other valid and col-
lectible insurance including protection afforded by any self-
insurance plan, and provided that such coverage is offered
only to the extent penmtted by law.

.Coverage B - Designated Employee Liability

bodily injury arising out of alleged negligence in the render-
ing of or failure to 1ender, during the policy period, medical
professional services by a designated employee, if a pre-
mium charge is shown for Designated Employee Liability in
the declarations and schedule page, while the employee is acting
within the scope of his/her duties in the course of his/her em-
* ployment by either the individual insured under Coverage A
or the Association, Corporation, or Partnership insured un-
~der Coverage C. Such coverage shall apply to each such

designated employee shown in the declarations arnd sched-
ule page.

Coverage C- Assocnatmn, Corporatxon or Partnership
Liability

bodily injury arising out of alleged negligence in the render-
ing of or failure to render, during the policy period, medical
professional sexvices in the practice of the profession de-
scribed in the declarations and scliedule page by any person
for whose acts or omissions the asgociation, corporation or
partnership insured is legaily responsible, and injury arising
out of voluntary or mandated participation by such personin a
formal process of credentialling, quality assurance, peer re-
view or utilization review except that such insurance as is
afforded for claims arising out of participation in a formal pro-
cess of credentialling, quality assurance, peer review or utili-
zation review shall be excess over any other valid and collect-
ible insurance, including protection afforded by any self-insur-
ance plan, and provided that such coverage is offered only to
the extent permitted by law.

And the Company shall have the right and duty to defend any
suit against the insured seeking such damages, even if any
of the allegations of the suit are groundless, false or fraudu-

lent, and may make such investigation and settlement of any

claim or suit as it deems expedient, but the Company shall not
be obligated to pay any claim or judgment or to defend any
suit for which coverage is expressly excluded by this policy,
and the Company shall not be obligated to pay any claim or

" judgment or to defend any suit after the applicable limit of the

Company’s liability has been cxhausted by payment of judg-
fnents or settlements: The Company shall not be obligated to
appeal any finding or decision of any arbitration panel or court
of general Jlll'lSdlCth[l except at its own sole and exclusive
discretion.

The Company will pay, in addition to the applicable limit of
liability:

(a) all expenscs mcurred by the Company in any suit de-

fended by the Company and all interest on the entire
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amount of an insuxed’s proportionate share of any judg-
‘ment therein which accrues after the entry of the judg-

" ment and before the Company has paid or tendered or
. deposited in court that part of the judgment which does
not exceed the limit of the Company’s liability thereon;

(b) prejudgment interest or delay damages awarded against
the insured in any suit defended by the Company on
that portion of the judgment that does not exceed the
Company’s limits of liability thereon; however, if the

- Company offers to pay its limit of liability, it will not pay
* such interest based on the time after the offer is made;

- (c) premiums on appeal bonds required in any such suit,
premiums on bonds to release attachments in any such

suit for an amount not in excess of the applicable limit '
of liability of this policy, but the Company shall have no

obligation to apply for or furnish any such bonds;

(d) reasonable expenses incurred by an insured for atten-
dance at hearings or trials at the Company’s request,
including actual loss of wages or salary (but not loss of
other income) not to exeed $250 a day.

EXCLUSIONS -

This policy does not apply:
(a) to liability arising out of the performance by the insured
of any intentional, deceitful or fraudulent act or willful
tort. '

(b) to liability arising out of the performance by the insured
of a criminal act, including, but not limited to, the prac-
- tice of medicine without a license.

(c) to liability arising out of the performance by the insured
of an act of fornication, adultery, or any sexual act.

(d) to liability arising out of any claim which the insured
has settled or attempted to settle without the written
authorization of the Company.

(e) to liability of the insured for punitive, exemplary or treble
damages, and any other damages assessed which are
not compensatory in nature.

(f) to liability of others assumed by the insured under any
written or oral contract or agreement.

(g) to liability ansmg out of the utterance of or pubﬁcation
of defamatory statements or allegedly defamatory state-
ments by the insured except that when such state-

ments were made by the insured as part of the
insured’s voluntarv ar mandated nartininatinn in a for-

mal process of credientialling, quality assurance, peer
review or utilization review, coverage shall be available
to the extent permitted under this contract and by law.

(h) to liability growing out of 1) the insured’s activities as
a proprietor, superintendent or executive officer of any
hospital, sanitarium or clinic with bed and board facili-
ties or laboratory or business enterprise (but this exclu-
sion does not apply with respect to an X-Ray or patho-
logical laboratory utilized to provide medical profes-
sional services within a physician/patient relationship
within the insured’s practice) or 2) any activity or en-
terprise, whether or not related to patient care and/or
treatment, if such activity or enterprise is notinvolved in
the delivery of health care services to patients on an
individual and within a direct professional provider-pa-
tient relationship. This exclusion pertains to but shall
not be limited to publication of books or other written
materials for general public consumption and participa-
tion in media broadcasts to the general public.

(i) toany liability from products liability losses.

() to any obligation for which the insured or any carrier
acting as insurer is held liable under any workers’ com-
pensation, unemployment compensation, disability ben-
efits law, or any similar law.

(k) to any claim in which the insured attempts to defraud
the Company or has misrepresented or concealed any
‘material facts in the medical records.

(D to any claim arising from the actual, alleged or threat-
ened discharge, dispersal, release or escape or any solid,
liquid, gaseous or thermal irritant, pollutantor contami-
nant, radiation or other form of energy, or organism,
including, but not limited to, smoke, vapors, soot, fumes,
acids, alkalies, chemicals or waste materials (including
those to be recycled, reconditioned or reclaimed), into

“or upon land, the atmosphere or any water course or
body of water, and any loss, cost or expense arising
from any governmental direction or request for testing,
monitoring, cleaning up, removing, containing, treating,
detoxifying or neutralizing of such irritants, pollutants or
contaminants, radiation, energy or organisms.

(m) bodily injury or property damage under any liability
coverage:

(1) with respect to which an insured undet this agree-

_ment is also an insured or insured under a Nuclear

Energy Liability Policy issued by The Nuclear En-

ergy Liability Insurance Association, Mutual Atomic

Energy Liability Underwriters or Nuclear Insurance

Association of Canada, or would be an insured
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under any such policy but for its termination upon.

exhaustion of its limit of liability; or

2 }esdlting from the hazardous properties of nuclear

. material and with respect to which:

(a) any person or organization is required to main- -

tain financial protection pursuant to the Atomic
Energy Act of 1954, or any law amendatory
thereof, or

(b) the insured is or, had this Agreeinent not been
issued, would be entitled to indemnity from the
United States of America, or any agency
thereof, under any agreement entered into by
the United States of America, or any agency
thereof, with any person or organization.

(3) bodily injury or property damage resulting from
the hazardous properties of nuclear material if:
{a) the nuclear material
(i) is at any nuclear facility owned by, or op-
erated by or on behalf of an insured, or

(u) has been dxscharged or dlspersed there-
from; or

. (b) the nuclear material is contained in spent fuel
or waste at any time possessed, handled, used,
. processed, stored, transported, or disposed of
by or on behalf of an msured or 4

(c) the bodily mJury or property damage arises
out of the furnishing by an insured of services,
materials, parts, or equipment in connection with
the planning, construction, maintenance, opera-
tion or use of any nuclear facility, but if such

. facility is located within the United States of
America, its territories or possessions or
Canada, this Exclusion (3) apph&s only to prop-
erty damage to such nuclear facility and any
property threat. .

(4) Asused in this Exclusion (m): .
hazardous properties include radioactive, toxic or
explosive properties;

nuclear material means source material, spe-
cial nuclear material or by-product material;

'source material, special nuclear material and

by-product material have the meanings given them .

in the Atomic Energy Act of 1954 or in any law
amendatory thereof;

spe'nt fuel means any fuel element or fuel comj

nent, solid or [iquid, which has been used or ¢
posed to radiation in a nuclear reactor;

waste means any waste material
(a) containing by-product material, and

(b) resulting from the operation by any person
organization of any nuclear facility incluc
within the definition of nuclear facility un

. paragraph (a) or (b) thereof; :

nuclear facility means
(a) any nuclear reactor,

(b) any equipment or device designed or used £
(i) separating the isatopes of uranium or p
tonium,

(i) processing or utilizing spent fuel, or
(ii) handling, processing or packaging wast

(c) any equipment or-device used for the proce
ing, fabrication or alloying of special nucl:
material if at any time the total amount of s\
material in the custody of the insured at

* premises where such equipment or device
located consists of or contains more tl
twenty-five (25) grams of plutoniurn or urani
233 or any combination thereof, or more ti
two-hundred-fifty (250) grams of uranium 2

(d) any structure, basin excavatlon, premises
place prepared or used for the storage or
posal of wastes, and includes the site on wk
any of the foregoing is located, all operati
conducted on such site and all prenuses u
for such operations;

nuclear reactor means any apparatus designer
used to sustain nuclear fission in a self-support

- chain reaction or to contain a critical mass of -

sionable material;

. property damage includes all forms of radioac

contamination of property.
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PERSONS INSURED

Each of the following is an insured under this insurance to
the exteat set forth below: -

]

{(a) UnderIndividual Professional Liability, cach individual .

named in the declarations and schedule pagc as insurcd.

(b) UnderDesignated Employee Liability, any person named
in the declarations and schedule page as a designated
employee if a premium charge is shown therefor in
the declarations and schedule page and while the em-

. ployee is acting within the scope of his/her duties in the

~ course of his/her employment by either the individual
insured undcr Coverage A or the Assaciation, Corpo-
ration or Partnership insured under Coverage C.

(c) Under Assaciation, Corporation or Partnership Liabil-

ity, the association, corporation or partnership described
in the declarations and schedule page and any member,

stockholder or partner thereof with respect to acts or -

omissions of others, provided that no member, stock-
holder, or partner of an association, corporation or part-
nership shall be an insured under this subparagraph
with respect to liability for his/her personal acts of a
professional nature.

DEFINITIONS

When used in this policy:
insured means any person or organization qualifying as an
insured in the “persons insured” provision. The insurance

afforded applies separately to each insured against whom
claim is made or suit is brought.

damages means all damages which are not expressly ex-
cluded or limited by the terms of this policy, including: dam-
ages which are payable because of injury to which this insur-
ance applies, and damages or interest imposed as statutory
or common law penalties. ‘

bodily injury means physical harm, sickness or disease sus-
tained by any person, including death resulting therefrom.

medical professional services means health care scrvices
provided to patients in the ordinary course of the practice of
medicine by a physician or services provided by a designated
xmployee within the scope of his/her employment,

1esignated employee means any pcrson named in the dec-
arations and schedule page and employed by the named in-
iared. ' ‘

rtamed insured means the person or organization first named
a the declarations and schedule page of this policy.

claim,nieans:

(1) an express demand for damages to which this insur-
ance applies, arising from an injury allegedly caused by
the insured; and express demand for damages shall
be deemed to include a civil action in which damages
to which this insurance applies are allcged and an arbi .
tration proceeding to which the insured is required to
submit by statute or court rule; or '

(2). an act or omission which the insured reasonably be-
lieves will result in an express demand for damages to
which this insurance applies.

A teport of a claim to the Company must comply with the
requirements of Condition 2, of this policy.

CONDITIONS

1. Premium:

All premiums for this policy shall be computed in accordance
with the Company’s rules, rates, rating plans, premiums and
minimum premiums applicable to the insurance afforded herein.

2. Imsured’s Duties in the Event of Claim or Suit:

(a) Upon the insured becoming aware of any alleged in-
jury to which this insurance applies, written notice con-
taining particulars sufficient to identify the insured and
also reasonably obtainable information with respect to
the time, place and circumstances thereof, and the names
and addresses of available witnesses, shall be given by
or for the insured to the Company as soon as practi-
cable.

(b) If claim is made or suit is brought against the insured,
the insured shall immediately forward to the Company
every demand, notice, summons or other process re-
ceived by him or his representative.

(c) The insured shall cooperate with the Company and,
upon the Company’s request, assist in making settle-
wents in the conduct of suits and in enforcing any right
of contribution or indemnity against any person or orga-
nization who may be liable to the insured because of
injury for which insurance is afforded under this policy,
and the insured shall attend hearings and trials and as-
sist in securing and giving evidence and obtaining the
attendance of witnesses.

(d) The insured shall not, except at his/her own cost;
1) voluntarily make any payment, assume any obliga-
tion or incur any cxpense at any time, or 2) make or.
attempt any settlement of a claim or suit hereunder
without the written authorization of the Company.
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(e) The insured shall report to the Company any settle-
ment of a claim or suit hereunder made by the insured
without payment by the Company,

~ (f) The insured shall not misrepresent or conceal any
material facts. :

(g) Failure to comply with the above-noted conditions that
compromise the claim or suit, may result in this con-
tract being declared null and void.

3. Action Against Company:

No action shall lie against the Company unless, asa condltlon
precedent thereto, there shall have been full compliance with
all of the terms of this policy, nor until the amount of the
insured’s obligation to pay shall have been finally determined
either by judgment against the insured after actual trial or by
written agreement of the insured, the claimant and the Com-
pany. : '

Any person or organization or the legal representative thereof
who has secured such judgment or written agreement shail
thereafter be entitled to recover under this policy to the extent
of the insurance afforded by this policy. No person or organi-
zation shall have any right under this policy to join the Com-
pany as a party to any action against the insured to deter-
mine the insured’s liability, nor shall the Company be im-
" pleaded by the insured or his/her legal representative. Bank-
ruptcy or insolvency of the insured or of the insured’s es-
tate shall not relieve the Company of any of its obhgatxons
~ hereunder.

4. Limits of Liability;

(a) Coverage A - Individual Professional Lmblhty The limit
of the Company’s liability for each claim for all dam-
ages due to each claim shall not exceed the limit of
liability stated in the schedule as “each incident” for
Coverage A. For the purpose of determining the
Company’s liability, the following shall be considered as
arising from one claim: 1) all injury resulting from an
act or omission or series of acts or omissions in render-
ing covered services to any one person rcgardless of
the number of persons or entities claiming injuries aris-
ing therefrom and 2) all injury arising out of continuous

* or repeated exposure to substantially the same general
conditions. The total limit of the company’s liability for

all claims shall not exceed the limit of liability stated in -

the schedule as annual aggregate for Coverage A. Such
limits of liability shall apply separately to each individual
" insured hereunder.

(b) Coverage B - Designated Employee Liability - The limit
of the Company’s liability for each claim for all dam-

ages due to each claim shall not exceed the limit of

O

liability stated in the schedule as “each incident” §
Coverage B. For the purpose of determining t
Company’s liability, the following shall be considered
arising from one claim: 1) all injury resulting from

act or omission or series of acts or omissions in rends
ing covered services to any one person regardless

the number of persons or entities claiming injuries ar
ing therefrom and 2) all injury arising out of continuc
or repeated exposure to substantially the same gene
conditions. The total limit of the Company’s liability:

all claims shall not exceed the limit of liability stated
the schedule as annual aggregate for Coverage B. St
‘limits of liability shall apply separately to each individ

- insured hereunder.

(c) Coverage C - Association, Corporation or Partners
Liability - Regardless of the number of individual 2
designated employee insureds under Coverages (A) ¢
(B), the limit of the Company’s liability for each cla
for all damages due to each claim shall not exceed
limit of liability stated in the schedule as “each incide:
for Coverage C. For the purpose of determining -
Company’s liability, the following shall be considerec
arising from one claim: 1) all injury resulting from

"act or omission or series of acts or omissions in rend
ing covered services to any one person regardless
the number of persons or entities claiming injuries a
ing therefrom and 2) all injury arising out of continu
oy repeated exposure to substaatially the same gene
conditions. The total limit of the Company'’s liability
all claims shall not exceed the limit of liability statec
the schedule as annual aggregate for Coverage C. St
limits of liability shall apply separately to each individ
insured hereunder.

5. Other insurance:

The insurance afforded by this policy is primary insuran
except when stated to apply in excess of or contingent ug
the absence of other insurance. When this insurance is |
mary and the insured has other insurance which is statec
be applicable to the loss on an excess or contingent basis,

amount of thc Company’s liability under this policy shall not
reduced by the existence of such other insurance. When b

_this insurance and other insurance apply to the loss on

same basis, whether primary, excess or contingent, the Cc’
pany shall not be liable under this policy for a greater prog

-tion of the loss than that stated in the apphcablc contribut

provisionbelow: . :
(a) Contribution by Equal Shares: If ail of such other v:
and collectible insurance provides for contribution
equal shares, the Company shall not be liable for a gre:
propomon of such loss-than would be payable if e:
insurer contributes an equal share until the share ofe
insurer equals the lowest applicable limit of liability
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der any one policy or the full amount of the loss is paid,
and with respect to any amount of loss not so paid, the

remaining insurers then continue to contribute equal
shares of the remaining amount of the loss until each

_insurer has paid its limit in full or the full amount of the

loss is paid.

) Contribution by Limits: If any of such other insurance

does not provide for’contribution by equal shares, the

- Company shall not be liable for a greater proportion of
such loss than the applicable limit of liability under this
policy bears to the total applicable limit of liability of all
valid and collectible insurance against such loss.

(c) Designated Employees: The insurance afforded by this
‘policy for designated employees shall be excess over

any other insurance available to such designated em-

ployee for a loss covered hereunder.

6. Subrogation:

In the event of any payment under this policy, the Company
shall be subrogated to all of the insured’s rights of recovery
therefor against any person or organization and the insured
shall execute and deliver instruments and papers and do what-
ever else is necessary to secure such rights. The insured
shall do nothing after loss to prejudice such rights.

7. Changes.

Neither the terms or conditions of this pohcy may be waived

or changed, except by endorsement issued by the Company
to form a part of this policy.

8. Policy Temtory‘
(a) Medical professional services rendered in the prac-
tice and hospital locations designated on your applica-
tion or approved in writing by the Company, or

(b) Medical professional services and activities rendered
anywhere in the United States of America (including
its territories and possessions) on a non-routine and
emergency basis if your liability is determined in a suit
in the United States of America (including its territories
and possessions).

9. Assignment.
The interest hereunder of any insured is not assignable. If

the insured shall die or be adjudged incompetent, this insur- -

ance shall thereupon terminate, but shall cover the insured’s
legal representative as the insured with respect to liability
previously incurred and covered by this insurance. Pro rata
return premium will be computed from the date of tcrrination.

10. Cancellation and Nonrenewal:
(a) Cancellation by the named insured-His/her policy (or
coverage afforded any insured by his/her policy) may

e
\ //
. be canceled by the named insurcd by written notice to

the Company, stating when such cancellation shall be
effective.

(b) Cancellation of policies in effect less than 60 days- His/
her policy may be cancelled by the Company by mailing
to the named ingured at the address shown in the policy
or last known address, written notice ‘of cancellation
stating the specific reason(s) for cancellation and the
effective date and time thereof: -

(1) at least 15 days prior to the effective date of can-
cellation if the named insured has: .
(a) failed to pay a premium when due, whether the
premium is payable directly to the Company or
its agents or indirectly under a premium finance

plan or extension of credit; or

(b) made a material misre'pre'sentation which af-
fects the insurability of the risk;

(2) at least 30 days prior to the effective date of can-
cellation if the Company cancels for any other rea-
son. : :

The maxhng of notice by first class mail shall be sufﬁclent
proof of notice. .

(c) Cancellation of policies in effect for 60 days or more -
If his/her policy has been in effect for 60 days or more,
or if his/her policy is a renewal of a policy issued by the
Company, it (or coverage afforded any insured by this
policy) may be canceled by the Company only for one
or more of the following reasons:

(1) the named insured has failed to pay a premium
when due, whether the premium is payable directly
to the Company or its agents or indirectly under a
premium ﬁnance plan or extension of credit;

_(2) forreasonof suspension or revocation of the named
insured’s (or an insured’s) license or approval to
provide professional health care service;

(3) the insured has requested cancellation; -

(d) If the Company cancels this policy based on reason:
(1) immediately above, the Company will mail to the
named insured written notice of cancellation at
least 15 days before the effective date of cancella-
tion; :

(2) immediately above, no written notice of cancella-
tion is required and coverage shall be terminated on
the effective date of such suspension or revoca-
tion;
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3) immediately above, no written notice of cancella-
tion is required and coverage shall be terminated on
the date requested by the insured.

The mailing of notice by first class mail shall be sufficient
- proof of notice. Such notice shall state the specific reason(s)
for cancellation and the effective date and time thereof

(e) Cancellation-General Prowsxons The coverage afforded
by this policy to any insured (other than the namned
insured) shall terminate upon the termination of the
policy or upon the termination of that insured’s em-

ployment, contract or association with the named in- -

sured which formed the basis for such coverage, if
that occurs prior to the termination date of the policy.

If the named insured cancels, earned premium will be
computed pro rata, but will not be less than the mini-
mum premium; the unearned premium will be returned
within 30 days after the effective date of cancellation.
If the Company cancels, earned premium will be com-
puted pro rata; the unearned premium will be returned
to the named insured within 10 business days after
the effective date of cancellation. However, in either
event, payment or tender of unearned premium is not a
condition of cancellation.

For purposes of this condition, cancellation shall not,
unless otherwise provided for by the statutes of the ju-
risdiction in which the named insured is located, in-
clude nonrenewal.

() Nonrenewal of policy - If the Company elects not to
renew this policy, it shall mail to the named insared at
the address shown in the policy or last known address,
written notice of its intention not to renew stating the
specific reasons for such nonrenewal at least 60 days
prior to the effective date of termination. This proyision
shall not apply:

(1) if the Company has manifested its willingness to
renew to the named insured or his/her represen-
tative; or o

(2) if the named insured has failed to pay a premium
when due, whether the premium is payable directly
to the Company or its agents or indirectly under a
prexmum finance plan or extension of credit; or

(3) if the nared insured fails to pay any advance pre-
mium required by the Company for reuewal; or

(4) if the named insured has notified the Company in
wrmng that renewal is not desired;

0

The mailing of nouce by first class mall shall be sufficier
proof of notice.

The above cancellation and nonrenewal provisions shall nc
apply to coverage obtained under policy provisions for an ele
tion of an extended reporting option. :

11. Appeal of Underwnting Actions:
The named insured may request a review of an underwri
ing action taken by the Company by requesting, in writing withi

thirty (30) days of notice of the final decision of the Unde:

writing Committee, an appeal to a committee appointed by ¢
with the approval of the Pennsylvania Medical Society. Suc
review shall be in accordance with the written agreement b
tween the Pennsylvania Medical Society and the Company,
copy of which agreement shall be made available to the name
insured. Such review shall not pertain to manual rates in Tis
1 and Tier 2 as approved by the Insurance Department or |
other underwriting actions as expressly excluded in the wri
ten agreement between the Pennsylvania Medical Society ar.
the Company. The décision of such committee will be fin:
and binding on the Company and the insured.

12. Settlement of Claim or Suit:

The Company will not settle any claim or suit without tt
written consent of the insured except, however, that if tt
insured and the Company fail to agree that such claim or su
should be settled, either may request within thirty (30) days
review and decision by a committee appointed by or with
approval of the Pennsylvania Medical Séciety. The decisic
of such committee will be final and binding on the Compar
and the insured. An exception to this policy condition she
apply with respect to a claim or suit arising out of an ind
vidual insured’s voluntary or mandated participationin a fo
mal process of credentialling, quality assurance, peer revie
or utilization review, wherein the Company shall decic
whether the claim or suit should be settled or defended ar
the written consent of the insured shall not be required.

13. Declarations:

By acceptance of this policy, the named insured agrees th
the statements in the declarations are his/her agreements ar
representations, that this policy is issued in reliance upon tt
truth of such representations and that this policy embodies ¢
agreements existing between himself and the Company orat
of its agents relatmg to this insurance.

14. Participating Provision:

The named insured shall be entitled to participate in the di
tribution of dividends to the extent and upon the conditiol
fixed and determined by the Board of Directors in accordan
with law after expiration of the policy period to which d
dividend is applicable.
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15. Leoss Prevention:

The Company has adopted a Loss Prevention Prograiﬁ, the

purpose of which is to reduce the incidence of malpractice
and improve the practice, attitude, conduct and loss cxperi-
ence of policyholders. The Company reserves the right to
unpose and implement loss prevention measures during the

: pollcy period; the Loss Prevention Program may change from
time to time within a policy period. Under said program, the

Company reserves the right to impose restrictions on a
physician’s coverage and to eliminate coverage.for certain

procedures and practices to the extent that those procedures - -

and practices, in the opinion of the Company, present an un-
reasonable risk of loss or risk to patients of such insured. In

_ the event the insured fails to comply with the Company’s

Loss Prevention Program, this pohcy may be non-renewed
by the Company.

() fatter S S

Theodore G. Otto, III, Esq.
Secretary

PA OCC 001 (3/98)

Q2

)

16. Rate Level Adjustments:

The Company reserves the right to and shall adjust premium,
effective the first day of the calendar quarter immediately
following the day on.which any adjustment in premium may
be properly charged under applicable law, regulation, or any
duly approved rating plan or amendment thereto filed by or
adopted by the Company Notice of an estimate of the re-
newal premium increase shall be given at least thu'ty (30) days

before the effective date of such renewal.

IN WITNESS WHEREOF, the Company- has caused this .
policy to be signed by its President and Secretary but this
policy shall not be valid unless completed by the-attachment
hereto of a declarations and schedule page.

Sarah H. Lawhorne
President -



- 4 (\Pennsylvama Medical Society Liability ! '
‘ , PMS L[C lnsuranoe Company CYpP
. 777 East Park Drive . / , CHANGE ENDORSEMENT
P. O.Box 8375 '
Harrisburg, PA 17105- 8375 717.558.7500 B

D

X CE S RO GV

.3 005

x| 11-05-99
MC542295C

LIBERTY MEDICAL ASSOCIATES PC
41 TENTH STREET
‘DUBOIS PA 15801

This endorsement forms a part of the policy designated above, effective at 12:01 a.m. Standard Time on the cffcctivc‘datc
~ shown, and terminating with the policy.

IN CONSIDERATION OF A RETURN PREMIUM OF $53, IT IS AGREED THAT COVERAGE Z IS AMENDED TO
REFLECT THE DELETION OF ONE (1) CLASS 015 PHYSICIAN:

BASHIR YOUSUFZAI MD

All other conditions and provisions remain unchanged.

_ . 'PA-END001 :
Theodore G. Otto, III JD : : Sarah H. Lawhorne,
Secretary : o President

THIS IS NOT- AN INVOICE




/ . ennsylvama Medical Soqety Llabshty :

PMS L[C JInsurance Company _ ] B : cyp

J 777 East Park Drive -+ > CHANGE ENDORSEMENT
P. O.Box 8375 o .
Hamisburg, PA 17105-83756 717.558.7500

07-27-99
MC542295C

LIBERTY MEDICAL ASSOCIATES PC
41 TENTH STREET
DUBOIS PA 15801

This endorsement forms a part of the policy designated above, effective at 12:01 a.m. Standard Time on the effective date
shown, and terminating with the policy.

IN CONSIDERATION OF AN ADDITIONAL PREMIUM OF $94, IT IS AGREED THAT COVERAGE Z IS AMENDED TO
REFLECT THE ADDITION OF ONE (1) CLASS 007 PHYSICIANS:

BASHIR YOUSUFZAI MD

All other conditions and provisions remain unchanged.

Y S VW

Theodore G. Otto,’ III JD - _ - - ‘Sarah H. Lawhorne, JD
Secretary I PR President

THIS IS NOT AN INVOICE



y (-\Pennsylvama Medical Society Liabillty ‘ A :
PM SL[C lnsurance Company . cyp
777 BastParkDrive , = | - : CHANGE ENDORSEMENT

P. O. Box 8375
. Harrisburg, PA 17105-8375 717.5588.7500

D

3 07-27-99

i MC542295C

LIBERTY MEDICAL ASSOCIATES PC
41 TENTH STREET

DUBOIS PA 15801

.This endorsement forms a part of the pohcy designated above, effective at 12:01 a.m. Standard Time on the efféctive date
shown, and terminating with the pollcy.

IN CONSIDERATION OF A RETURN PREMIUM OF $204, IT IS AGREED THAT COVERAGE Z IS AMENDED TO
REFLECT THE DELETION OF ONE (1) CLASS 007 PHYSICIANS:

JAGADEESHA SHETTY MD

‘All other conditions and provisions remain unchanged.

: PA-END001 _
Theodore G. Otto, II1, JD o o Sarah H. Lawhorne, JD

" Secretary . _ President

THIS IS NOT AN INVOICE



’ - Pennsylvania Medical Society Liability O A
PM S L[C . Insurance Company q oyp
' 777 East Park Drive . ' S . CHANGE ENDORSEMENT
P.0.Box8375 . '
Harrisburg, PA 17105-8375 717.558.7500

e
S1SSUIATE]

LIBERTY MEDICAL ASSOCIATES PC
41 TENTH STREET
DUBOIS PA 15801

This endorsement forms a part of the policy designated above, effective at 12:01 a.m. Standard Time on the effective date
shown, and terminating with the policy.

IN CONSIDERATION OF A RETURN PREMIUM OF $118, IT IS AGREED THAT COVERAGE Z IS AMENDED TO
. REFLECT THE DELETION OF TWO (2) CLASS 007 PHYSICIANS:

GORDANA STEPCICMD
FRANKO STEPCIC MD

Ali other conditions and provisivns remain unchanged.

Dt = etk

PA-END001
'Theodore G. Otto, III, JD :

Sarah H. Lawhorne, JD
Secretary

‘President

TﬁlS IS NOT AN INVOICE




4 ‘ : Pennsylvania Medical Society Liability - @
, PMSL[C ' Insurance Company ]

Ccyp
777 East Park Drive . . » CHANGE ENDORSEMENT
.P. 0. Box 8375
Harrisburg,, PA 17105-8375

717.558.7500

001

| LIBERTY MEDICAL ASSOCIATES PC
41 TENTH STREET
DUBOIS PA 15801

This endorsement forms a part of the policy designated above, effective at 12:01 a.m. Standard Time on the effective date
shown, and terminating with the policy.

. IN CONSIDERATION OF AN ADDITIONAL PREMIUM OF $295, IT IS AGREED THAT THE CLASSIFICATION OF
JAGADEESHA SHETTY MD IS CHANGED FROM 007 TO 020.

All other conditions and provisibns rémain unchanged.

' % PA-END001 W
Theodore G. Otto, III JD

: " Sarah H. Lawhorne, JD
Secretary ' President

THIS IS NOT AN INVOICE
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-7+ EXCESS PROFESSIONAL
~énnsylvania Medical, Society Liability - ' LIABILITY INSURANCE

/ PM SL[C Insurance Company POLICY DECLARATIONS
777 East Park Drive - ) AND SCHEDULE PAGE
P. O. Box 8375 OCCURRENCE
Harrisburg, PA 17105-8375 o .

717.558.7500

POLICY NUMBER: PO7211465E

Named Insured and Address
Liberty Medical Associates, PC
41 Tenth Street
DuBois, PA 15801

In consideration of the required premium, the policy is effective for the policy period from January 1, 1999 to Januéry 1,2000
beginning and ending at 12:01 A.M. standard time at thé address of the named insured stated above.

This declarations page together with the policy provisions and endorsement, if any, issued to form a part hereof, constitutes the
above numbered Excess Professional Liability Insurance Policy. This is only an excess following form insurance policy.

~ PART I - EXCESS PROFESSIONAL LIABILITY INSURANCE COVERAGE

AMOUNT OF INSURANCE

(0 Coverage X - Individual Coverage , The insured’s principal practice is:
{3 Coverage Y - Designated Employee Coverage :

 [X Coverage Z - Association/Corporate/

Partnership Coverage - Territory: 217
_ County: Clearfield
$ 5 million Each Medical Incident ’ ©  Rating Basis: Tier 1
" $ 5 million Annual Aggregate License/Firm No.: MC542295C

PART II - STATEMENT OF UNDERLYING COVERAGE

PROFESSIONAL LIABILITY INSURANCE AMOUNT OF INSURANCE
Carrier: PA Medical Society Liability Insurance Company _
Policy Number: PO7211465 ‘ $400,000 Each Medical Incident
Policy Period: January 1, 1999 to January 1, 2000 . $1.2 Million Annual Aggregate
Pénnsylvania Medical Professional - $800,(_)00 Each Medical Incident
Liability Catastrophe Fund: - $2.4 Million Annual Aggregate

Total Policy Premium $ Page 1 of 3

ISSUED BY: PMSLIC - . : ' Authorized Representative
. ISSUE DATE: 3/9/1999 )
. PAEXOC 001



() ‘ C EXCESS PROFESSIONAL

- c Fennsylvania Medical Society Liabiity . . LIABILITY INSURANCE
/ PM SL[ C insurance Company , POLICY DECLARATIONS
777 East Park Drive . AND SCHEDULE PAGE

P. O. Box 8375 . OCCURRENCE
Harrisburg, PA 17105-8375 ' T

717.558.7500

POLICY NUMBER: PO7211465E

Named Insured and Address
Liberty Medical Assaciates, PC
41 Tenth Street .
DuBois, PA 15801

In consideration of the required premium, the policy is effective for the policy period from January 1, 1999 to January 1, 2000
beginning and ending at 12:01 A.M. standard time at the address of the named insured stated above.

This declarations page together with the policy provisions and endorsement, if any, issued to form a part hereof, constitutes the
above numbered Excess Professional Liability Insurance Policy. This is only an excess following form insurance policy.

PART I - EXCESS PROFESSIONAL LIABILITY INSURANCE COVERAGE

AMOUNT OF INSURANCE
‘0 Coverage X - Individual Coverage The insured’s principal practice is:
X Coverage Y - Designated Employee Coverage
Kelly Schaeffer, NPT
[ Coverage Z - Association/Corporate/ .
' Partnership Coverage Territory: . 2-17
. County: Clearfield
$ 600,000 Each Medical Incident ' Rating Basis: Tier 1
~$ 1.8 million Annual Aggregate Licguse/Firm No.: MC542295C
PART Il - STATEMENT OF UNDERLYING COVERAGE
PROFESSIONAL LIABILITY INSURANCE - AMOUNT OF INSURANCE
Carrier: PA Medical Society LiabiliryAInsurance. Company ‘
Policy Number: PO7211465 ‘ ' $400,000 Each Medical Incident
Policy Period: January 1, 1999 to January 1,2000 $1.2 Million Annual Aggregate
lsehnsylvania Medical Professional ' L

Liability Catastrophe Fund: ' N/A

Total Policy Premium $ Page 2 of 3

ISSUEDBY: PMSLIC - , . A Authorized Representative
ISSUE DATE: 3/9/1999 R .
PAEXOC 001



N (> - | O EXCESS PROFESSIONAL
g , S rennsylvania Medical.Society Liability .” LIABILITY INSURANCE
i PMSLIC  tnsunce Company POLICY DECLARATIONS
< 777 East Park Drive AND SCHEDULE PAGE

P.0.Box 8375 OCCURRENCE
Harrisburg, PA 17105-8375

717.5658.7500

POLICY NUMBER: PO7211465E

Named Insured and Address
Liberty Medical Associates, PC
41 Tenth Stireet ’
DuBois, PA 15801

ln'cbnsideration of the required premium, the policy is effective for the policy period from January 1, 1999 to January 1, 2000
beginning and ending at 12:01 A M. standard time at the address of the named insured stated above.

This declarations page together with the policy provisions and endorsement, if any, issued to form a part hereof, constitutes the
above numbered Excess Professional Liability Insurance Policy. This is only an excess following form insurance policy.

PART I - EXCESS PROFESSIONAL LIABILITY INSURANCE COVERAGE

AMOUNT OF INSURANCE

{3 Coverage X - Individual Coverage ' The insured’s principal practice is:
[X Coverage Y - Designated Employee Coverage .

. Kelly Schaeffer, NPT
[ Coverage Z - Association/Corporate/

Partnership Coverage Territory: 2-17
: : County: Clearfield
$ 5 million Each Medical Incident Rating Basis: . Tier 1
$ 5 million Annual Aggregate License/Firm No.: = MC542295C
PART II - STATEMENT OF UNDERLYING COVERAGE 4
PROFESSIONAL LIABILITY INSURANCE AMOUNT OF INSURANCE
" Carrier: PA Medical Society Liability Insurance Company -

Policy Number: P07211465 $400,000 Each Medical Incident
Policy Period: January 1, 1999 to January 1, 2000 $1.2 Million Annual Aggregate
Pennsylvénia_ Medical Professional - -
Liability Catastrophe Fund: N/A '

Total Policy Premium § 2,177

. ISSUED BY: PMSLIC - L - , Authorized Representative
ISSUE DATE: 3/9/1999
PAEXOC 001
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EXCESS PROFESSIONAL LIABILITY POLICY ~
{(“following form basis’’)
' OCCURRENCE FORM

PENNS YLVANIA MEDICAL SOCIETY LIABILITY INSURANCE COMPANY

n consideration of the payment of the premium, in reliance upon the statements in the appllcatlon and declarations made a part
1ereof, subject to all the terms of th1s policy, agrees with the named msured as follows:

'I'hroughout this pohcy the words “you” and “yours” refer to
the Named Insured shown in the declarations. The words “The

Company”, “our” and “we” refer to PMSLIC providing this -

insurance.

The words “this insurance” means the excess professional
liability insurance provided under this Coverage Form.

The word “insured” means any person or organizaﬁon quali-
fying as such under any underlying insurance.

Other words or phrases that appear in quotation marks have
special meaning. Refer to Section V -Definitions of this Cov-
erage Form. -

Section I - Insuring Agreement

A. The Cornpany will pay on your behalf those sums, in ex-
cess of the amount payable under the terms of any “underly-
ing insurance,” that you become legally obligated to pay as
damages because of:

Coverage X - Individual Professional Liability

bodily injury arising out of alleged negligence in the rendering
of or failure to render, during the policy period, medical pro-
fessional services by the named insured, or by any person for
whose acts or omissions such insured is legally responsible,
except as a member, stockholder or partner of an association,
corporatmn or partnership, performed in the practice of the
individual insured’s profession as a physician or surgeon and
as described in the declarations and schedule page.

Coverage Y - Designafed Employee Liability
bodily injury arising out of alleged negligence in the rendering

of or failure to render, during the policy period, medical pro-
fessional services by a designated employee, if a premium

charge is shown for Designated Employee in the declarations -

and schedule page, while the employee is acting within the

scope of his dities arising from his employment. Such cover-

age shall apply to each such designated employee shown in
- the declarations and schedule page.

Coverage Z - Association/Corporate/[fartnership
Liability

bodily injury arising out of alleged negligence in the rendering
of or failure to render, during the policy period, medical pro-

" fessional services in the practice of the profession described

in the declarations and schedule page by any person for whose
acts or omissions the association, corporation or partnership
insured is legally responsible. -

provided that the “underlying insurance” also applies or would '
apply but for the exhaustion of its applicable amount of insur-
ance.

B. The Company will have the right to participate in the de-
fense of claims or suits against you seeking damages because
of injury to which this insurance may apply. The Company will
have a duty to defend such claims or suits when the applicable
amount of insurance of the underlying insurance has been used
up by payment of judgments, settlernents and any cost or ex-
pense subject to such limit.

This right or duty to defend is limited as set fonh in paragraph
C below.

C. The amount the Company will pay for damages is limited
as described in Section IV - Amount of Insurance.

D. This insurance does not apply to bodily injury caused by a
medical incident which occurred betore or after the “policy
period”.

E. This insurance is subject to the same terms,

'condmons agreements and definitions as the ‘“underlying in-

surance,” except:

(1) the Company will bave no obligation under this insurance
with respect to any claim or suit that is settled without our
consent; and

(2) with respect to any provisions to the comrary contained in
this insurance.



Section II - Exclusions

The exclusions applicable to the “underlying insurance” also
apply to this policy. Additionally, this policy does not apply to:

(1) liability arising out of the performance by the insured of
any intentional, deceitful or fraudulent act or willful tort.

(2) liability arising out of the performance by the insured of a
criminal act, including, but not limited to, the practice of medi-

~ cine without a license.

(3) liability arising out-of the performance by the insured of
an act of forication, adultery, or any sexual act.

(4) liability arising out of any claim which the insured bhas

settled or attempted to settle w1thout the written authorization

of the Company.
(5) liability of the insured for punitive, exemplary or treble
damages, and any other damages assessed which are not com-

pensatory in nature.

(6) liability of others assumed by the insured under any writ-
ten or oral contract or agreement.

(7) liability arising out of the utterance of or publication of

defamatory statements or allegedly defamatory statements

by the insured.

(8)_liability growing out of a) the insured’s activities as a pro-
prietor, superintendent or executive officer of any hospital,
_sanitarium or clinic with bed and board facilities or laboratory
or business enterprise (but this exclusion does not apply with
_ respect to an X-ray or pathological laboratory if the insured is
- a radiologist or pathologist) or b) any activity or enterprise,
whether or not related to patient care and/or treatment, if such
- activity or enterprise is not involved in the delivery of health
care services to patients on an individual basis and within a
direct professional provider-patient relationship. This exclu-
sion pertains to but shall not be limited to publication of books
or other written materials for general public consumption and
participation in media broadcasts to the general public.

(9) any liability from products liability losses not mvolvmg
physician negligence.

(10) any obligation for which the insured or any carrier acting
as insurer is held liable under any worker’s compensation,

unemployment compensation, disability benefits law, or any
‘similar law.

(11). any loss, cost, or expense arising out of axiy governmen-
tal direction or request that the insured test for, monitor, clean

.

up, remove, contain, treat, detoxify or neutralize pollutants.
As used in this Exclusion, pollutants mean any solid, liquid,
gaseous or thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and waste. Waste
includes materials to be recycled, reconditioned or reclaimed.

(12) bodily injury or property damage under any liability cov-
erage:

(a) withrespect to which an insured under this agreement is
also an insured or insured under a Nuclear Energy Liability
Policy issued by The Nuclear Energy Liability Insurance As-
sociation, Mutual Atomic Energy Liability Underwriters or
Nuclear Insurance Association of Canada, or would be an
Insured under any such policy but for its termination upon
exhaustion of its limit of liability; or

(b) resulting from the hazardous properties of nuclear ma-
terial and with respect to which: (i) any person or organiza-
tion is required to maintain financial protection pursuant to the
Atomic Energy Act of 1954, or any law amendatory thereof,
or (ii) the insured is or, had this Agreement not been issued,
would be entitled to indemnity from the United States of
America, or any agency thercof, under any agreement en-
tered into by the United States of America, or any agency
thereof, with any person or organization.

(13) bodily injury or property dzimage'resulting fromthe haz-
ardous properties of nuclear material, if:

(a) the nuclear material (i) is at any nuclear facility owned
by, or operated by or on behalf of an insured, or (ii) has been
discharged or dispersed therefrom; or

(b) the nuclear material is contained in spent fuel or waste at
any time possessed, handled, used, processed, stored, trans-
ported, or disposed of by or on behalf of an ins_ured; or

(c) the bodily injury or property damage arises out of the
furnishing by-an insured of services, materials, parts, or equip-
ment in connection with the planning, construction, mainte-
nance, operation or use of any nuclear facility, but if such
facility is located within the United States of America, its ter:

ritories or possessions or Canada, this Exclusion (c) applies
only to property damage to such nuclear facility and any prop-
erty threat.

(14) As used in exclusions (12) and (13):
“hazardous properties” include radioactive, toxic or explosive
properties;

“nuclear material” means source material, special nuclear
material or by-product material;
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“source material,” “special nuclear material,” and “by-prod-
uct material” have the meanings given them in the Atomic
Energy Act of 1954 or in any law amendatory thereof

“spent fuel” means any fuel element or fuel component, solid
or liquid, which has been used or exposed to radiation in a
. nuclear reactor;

“waste” means any waste material
(a) ‘containing by-product material, and

* (b) résulting from the operation by any person or organization
of any nuclear facility included within the definition of nuclear
facility under paragraph (a) or (b) thereof

- “nuclear facility” means
(a) any nuclear reactor,

(b) any equipment or device designed or used for: (i) sepa-
rating the isotopes of uraniurm or plutonium, (ii) processing or
utilizing spent fuel, or (iii) handling, processing or packaging
waste,

(c) any equipment or device used for the processing, fabrica-

‘tion or alloying of special nuclear material if at any time the
total amount of such material in the custody of the insured at
the premises where such equipment or device is located con-
sists of or contains more than twenty-five (25) grams of pluto-
‘nium or uranium 233 or any combination thereof, or more than
two-hundred-fifty (250) grams of uranium 235,

~(d) any structure, basin excavation, premises or place pre-

pared or used for the storage or disposal of wastes, and in- -

cludes the site on which any of the foregoing is located, all
" - operations conducted on such site and all premises used for
such operations;

“nuclear reactor” means any apparatus designed or used to
sustain nuclear fission in a self-supporting chain reaction or to
contain a critical mass of fissionable material;’

“property damage” includes all forms of radioactive contami-
nation of property.

Section III - Defense of Claims or Suits

"~ A. When the Company has the duty to defend, we will pay
for all defense expense once our duty to defend begins.

- B. If the Company exercises our right to defend when there
is no duty; the Company will pay only that defense expense
‘we Incur.

o
* R ’
C. If we provide a defense, we may investigate any claim or
suit at our discretion. We have the right to select defense coun-
sel and make settlement of any claim or suit as we deem
expedient.

D. We are not obligated to:

(1) pay any claim or judgment after the Amount of Insurance
is exhausted by payment of judgments or settlements; or

(2) take an appeal on any Judgment.

E. Our rigﬁt or duty to defend ends when we have used up -
the Amount of Insurance available in the payment of any com-
bination of judgments or settlements as provided under Sec-
tion IV - Amount of Insurance. This applies both to claims
and suits pending at that time and filed thereafter.

F. When we control the defense of a claim or suit, we will
pay for the defense expense. If by mutual agreement or court
order, you assume control before the applicable Amount of
Insurance available is used up, we will reimburse you for rea-
sonable defense expense.

G. As soon as practicable after we become aware that an
Amount of Insurance available is used up:

(1) We will notify you of any. outstanding claims and suits
subject to that Amount; and

(2) You will then arrange to assume control of the defense of
all such claims and suits against you or any other insured when
our right or duty to defend them ends.

H. We will assist you in the transfer of control of the défense
of claims and suits under F or G above. Until such arrange-

" ments are completed, we will take on behalf of any insured

those steps that we think appropriate:
Q) ‘to avoid a default in any claim or suit; ot

(2) to the continued defense of a claim or suit,
You agree that if we take such steps:

(3) We donot waive or give up any of our nghts undcr this
insurance: and

(4) You will reimburse us for any defense expense that arises
out of such steps if the applicable Amount of Insurance avail-
able has been used up. ‘
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Section IV - Amount of Insurance-

" A. The Amount of Insurance shown in the declarations as

“each medical incident” and the rules below fix the most we

will pay under the terms of this policy regardless of the num-

ber of:

(1) Insureds;

(2) Claims made or suits tzrought; or

. (3) “Persons” or organizations making claims or bringing suits.

"B. The Amount of Insurance stated as the “annual aggre-
gate” amount is the most we will pay for the sum of damages
due to all “medical incidents™ during any one “policy period”.
C. Each payment we make for such damages reduces by
the amount of payment the annual aggregate amount of insur-

ance available for further damages.

D. The Amounts of Insurance of this policy apply separately
to each annual period of this coverage.

E. The applicable amount of insurance shall not be increased
by '

(1) an allegation thata “medical incident” took place in more
than one “policy period™;

(2) the number of claims or suits brought on account of a
“medical incident”; :
(3) the inclusion of more than one insured; or

(4) the fact that a claim with respect to a “medical incident”
is made in more than one “policy period”.

F.  Our liability for accrued prejudgment interest for each
“medical incident” is limited to the amount which bears the
same ratio to the total accrued prejudgment interest as our
liability for damages other than accrued prejudgment interest

bears to the total damages other than accrued prejudgment
interest.

Section V - Definitions
When used in reference to this insurance:

“Medical incident” means a single act or omission or a series

- of related acts or omissions in the rendering of or failure to

render medical professional services to any one “person”.

“Medical professional servicés" means health care services
provided to patients in the ordinary course of the practice of

o

;
-
)

medicine by a physician or services provided by a designated

employee within the scope of his employment.

“Person” means an individual, natural person.

“Policy period” means the period so designated in the decla-
rations page, subject to the termination and cancellation provi-
sions set forth in this policy, and the term “expiration” shall be

. deemed to include early termination or cancellation.

“Underlying Insurance” means the Amounts of Insurance
stated in Part II of the declarations;

Section VI - Conditions

If any of the following conditions are-contrary to Conditions
contained in the “underlying insurance” the provisions con-
tained in this policy apply.

A. Appeals

In the event the underlying insurer elects not to appeal a judg-
ment in excess of the limits of the “anderlying insurance,” we
may elect to make such appeal. If we so elect, we shall be
liable, in addition to the applicable Amount of Insurance for
all defense expenses we incur.

B. Bankruptcy Of Underlying Insurer

In the event of bankruptcy or insolvency of any underying
insurer, the insurance afforded by this policy shall not replace
such “underlying insurance,” but shall apply as if the “underly-
ing insurance” was valid and collectible.

C. Insured’s Duties In The Event Of Occurrence, Claim
Or Suit:

(1) Upon the insured becoming aware of any alleged bodily
injury to which this insurance applies, written notice contaip-
ing particulars sufficient to identify the insured and also rea-
sonably obtainable information with respect to the time, place
and circumstances thereof, and the names and addresses of
the injured, available witnesses, and the name and address of
the underlying insurer shall be given by-or for the insured to
the Company as soon as practicable.

(2) If claim is made or suit is brought against the insured, the
insured shall immediately forward to the Company every de-
mand, notice, summons or other process received by him or
his representative.

(3) The insured shall cooperate with the Company (including
using best efforts to secure the cooperation lo'f the underlying
insurer) and, upon the Company’s request, assist in making

“settlements, in the conduct of suits and in enforcing any right
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of contribution or indemnity against any person dr organiza-
tion who may be liable to the insured because of bodily injury
for which insurance is afforded under this policy; and the in-

sured shall attend hearing and trials and assist in securing and -
giving evidence and obtaining the attendance of witnesses.

(4) The insured shall not, except at his own cost: a) voluntar-
ily make any payment, assume any obligation, or incur any
expense at any time, or b) make or atterpt any settlement of

‘a claim or suit hereunder without the wripten .consent of the

Company.

(5) The insured shall report to the Company any settlement

of a claim or suit hereunder made by the insured without pay-
ment by the Compa;iy.

D. Maintenance Of Underlying Insurance

(1) You agree to maintain the “underlying insurance” in fuil
force and effect during the term of this policy, to furnish us
copies of the primary insurance and all endorsements thereto
which in any manner affect this policy and to inform us within

‘thirty (30) days of any replacement of that “underlying insur-

ance” by the same or another company. If the “underlying
insurance” is not available for any reason, except for a reduc-
tion therein solely by amounts paid in settlement of claims or
in satisfaction of awards or judgments, you agree to assume
the obligation to pay damages up to the “underlying insurance”;
to defend claims and suits and to pay expenses, costs and
interest associated therewith, as would be required if the un-
derlying insurance was insured rather than assumed by you.

(2) You must notify us immediately:
(a) of any changes to the “underlying insurance.” We may
adjust our premium accordingly from the effective date of the

change to the “underlying insurance”;

(b) if any “under}ying insurance” is cancelled or notrenewed

~and you do not replace it, except as provided in paragraph (3) .

below, this excess insurance shall continue in full force and
effect, however this excess coverage shall orily be liable for
any loss or damages in excess of the limits of the Medical
Professional Liability Catastrophe Loss Fund, if any, as if the
underlying coverage was in full force and effect..

(3) Reduction or exhaustion of the aggregate limit of any “un-
derlying insurance” by payments for judgments, settlements

or defense expense will not be a failure to maintain underlying

insurance in full force and effect.

_(4) If at any time, -you fail to meet the requirements of the

Health Care Services Malpractice Act to secure coverage
from the Medical Professional Liability Catastrophe Fund, the

Y
N

,‘
policy will not provide coverage for any claim, suit or defense
expense which arises after the date you failed to meet the
requirements cited above.

(5) If pursuant to Section 605 of the Health Care Services
Malpractice Act PL. 390, No. 111 the Medical Professional

" Liability Catastrophe Loss Fund drops down and covers the

primary limits, coverage under this policy will drop down and
attach over the Catastrophe Loss Fund with no gap in cover-
age. '

(6) No statement contained in this Condition limits ourright to
cancel or not renew this policy.

E. Other Insurance

This insurance is excess over any other valid and collectible
insurance whether primary, excess, contingent or any other
basis, except other insurance written specifically to be excess
over this insurance. '

F. Policy Period

This policy will respond to injury or damage that occurs, or
arises from a “medical incident” committed during the “policy
period”.

G. Declarations And Application

By accepting the policy, you agree that the statements in the
policy declarations and the application are your agreements
and representations, that this policy is issued relying on your
application and that the policy is the total agreement between
you and us or any of our agents relating to this policy.

H. Changes

Notice to any agent or knowledge possessed by any agent or
by any other person shall not effect a waiver or a change in
any part.of this policy or stop the Company from asserting any
right under the terms of this policy; nor shall the terms of this
policy be waived or changed, except by an endorsement is-
sued to form a part of this policy.

I. Subrogation

In the event of any payment under this policy, the Company
shall be subrogated to all of the insured’s rights of recovery
therefore against any person or organization and the insured
shall execute and deliver instruments and papers and do what-
ever else is necessary to secure sich rights. The insured shall
do nothing after loss to prejudice such rights.
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Because this policy provides excess coverage, the insured’s

right of recovery cannot always be exclusively subrogated to

the Company. It is, therefore, agreed that the Company shail
‘actin concert with all other interests concerned, including the

insured, in the enforcement of any subrogation rights or in the -
recovery of amounts by any other means. The apportioning -

of any amounts so recovered shall follow the principle that
any interest, including the insured, that shall have paid an
amount over and above any payment under this policy shall
first be reimbursed up to the amount paid by such interest.
The company shall then be reimbursed out of any balance
then remaining, up to the amounts paid as the result of loss
covered under this policy. Finally, the interests (including that
. of the insured), over which this coverage is in excess, are
then entitled to claim any residue remaining. Expenses and
costs necessary to the recovery of any such amounts shall be
apportioned between the interests concerned and including
the insured, in the ratio of their respective recoveries or, in the
event of a totally unsuccessful attempt to recover, in the ratio
of the respective amounts sought to be recovered.

J. Policy Territory

This policy applies with respect 1o medical incidents takmg
place anywhere in the world, provided that claim s first made
and suit first brought in the United States of America, its ter-
ritories or possessions, Puerto Rico or Canada.

K. Cancellation And Nonrenewal
- How you can cancel.

To cancel this policy or any part of it, you must deliver the
policy, or the part you want cancelled, to us or any of our
authorized agents. If this isn’t possible, notify us by mail and
include the future date you want coverage to end. You'll geta
refund for the unused premium, calculated according to tables
or formulas in our rating plan filed with the Commissioner of
Insurance.

How we can cancel.

(1) Policies in Effect Less Than 60 Days.

We may cancel this policy by mailing or delivering to the first
named insured written notice of cancellation not less than 30
days prior to the effective date of cancellation.

(2) Policies in Effect 60 Days or More.
If this policy has been in effect for 60 days or more or is a
renewal of a policy with us, we may cancel only for one or
more of the following reasons by mailing or delivering to the
first named insured written notice of cancellation:
a. You have made a material misrepresentation which af-
fects the insurability of the risk.

L

)

b. You fail to pay a premium when due—whether the pre-
mium is payable directly to us or our agents or indirectly
under a premium finance plan or extension of credit:

¢. A condition, factor of loss experience material to insur-
ability has changed substantially or a substantial condi-
tion, factor or loss experience material to insurability -
has become known during the policy period.

d. Loss of reinsurance or a substantial decrease in rein-
surance has occurred. Such loss or decrease must be
certified to the Insurance Commissioner as directly af-
fecting in-force policies at such time of cancellation.

¢. You materially fail to comply with policy terms, condi-
tions or contractual duties.

f.  Any other reason approved by the Insurance Commis-
sioner, ‘

‘g. This policy may also be cancelled by us effective from
inception upon discovery that the policy was obtained
through fraudulent statements, omissions or concealment
of fact material to the acceptance of the risk or to the
hazard assumed by us.

Notice of cancellation/termination must be mailed or deliv-
ered by us:
® Notless than 15 days prior to the cancellation effective
date as to aand b; .
* Notless than 60 days prior to the cancellation effective
dateastoc,d, e, and f.

If the Company elects not to rencw this policy, we will mail or
deliver written notice of nonrenewal, stating the specific rea-
sons for nonrenewal, to the first named insured at least sixty
(60) days prior to the expiration date of the policy.

We mail or deliver our notice to the first named insured’s last
mailing address known to us. If notice is mailed, it will be by
registered or first class mail. Proof of mailing or delivery will
be sufficient proof of notice.

Our notice must state:

a. The specific reasons for cancellation; and A

b. The effective date of cancellation; the policy period will
end on this date.

(3) Return of Premium

If the Company cancels, the pro-rata uneamed premium will
be returned to the named insured within ten (10) business days
after the effective date of cancellation. If the named insured
cancels, the pro-rata unearned premium will be returned within
thirty (30) days after the effective date of cancellation.

(4) If notice is mailed, it will be by registered or first class
mail. Proof of mailing will be sufficient proof or notice.
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L. Increase Of Premium

If we increase your renewal premium, we must mail or de-
liver to the first named insured not less than 30 days prior to
-the effective date of the increase, an estimate of the increased
‘ premium.

"Any notice of renewal premium increase will be mailed or
delivered to the named insured’s last known address. If notice
is mailed, it will be registered or first class mail. Proof of mail-
ing will be sufficient proof of notice.

M. Other Physical Policy Condition

It is a condition of this policy that you will not perform any
procedure in conjunction with any doctor:

a. That is not fully licensed, or

'b. For whom valid and collectible professional liability insur-
ance, affording limits of liability of at least $200,000 each medi-
cal incident and $600,000 aggregate, is not provided.

It is agreed that for the purpose of this policy condition, “pro-
cedure” includes, but is not limited to, all diagnosis and treat-
ments of injury, deformity, and disease.

N. Risk Management

The Company has adopted a Loss Prevention Program, the
purpose of which is to reduce the incidence of malpractice
and improve the practice, attitude, conduct and loss experi-
ence of policyholders. The Company reserves the right to
impose and implement loss prevention measures during the
policy period; the Loss Prevention Program may change from
time to time within a policy period. Under said program, the
Company reserves the right to impose restrictions on a

0

physician’s coverage and to eliminate coverage for certain

procedures and practices, in the opinion of the Company,
present an unreasonable risk of loss or risk to patients of such
insured. In the event the insured fails to comply with the
Company’s Loss Prevention Program, this policy may be non-
renewed by the Company.

O. Actions Against the Company

No action shall lie against the Company unless, as a condition.
precedent thereto, there shall have been full compliance with
all of the terms of this policy, nor until the amount of the
insured’s obligation to pay shall have been finally determined
either by judgment against the insured after actual trial or by
written agreement of the insured, the claimant and the Com-
pany.

Any person or organization or the legal representative thereof
who has secured such judgment or written agreement shall
thereafter be entitled to recover under this policy to the ex-
tend to the insurance afforded by this policy. No person or
organization shall have any right under this policy to join the
Company as a party to any action against the insured to deter-
mine the insured’s liability, nor shall the Company be impleaded
by the insured or his legal representative. Bankruptcy or in-
solvency of the insured or of the insured’s estate shall not
relieve the Company of any of its obligations hereunder.

P. Assignment

The interest hereunder of any insured is not assignable. If the
insured shall die or be adjudged incompctent, this insurance
shall thereupon terminate, but shall cover the insured’s lcgal
representative as the insured with respect to liability previ-
ously incurred and covered by this insurance. Pro rata return
of premium will be computed from the date of termination.

In Wimess whereof, the Company, has caused this policy to be signed by its President and Secretary, but this policy shall not be
valid unless completed by the attachment hereto of a declaration and schedule page. ’

'I'heédore G. Otto, III, Esq.
Secretary and General Counsel
~PMSLIC

PA OCCEX 001

Sérah H. Lawhome
President
PMSLIC
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| INTHE COURT OF COMMONPLEAS OF CLEARFIELD COUNTY,

PEMNSYLVANIA
" CINDY E. WEBER, and -) -
RICKY L. WEBER, ) CIVIL DIVISION , .
: : . ) ol - 361-c D
Plaintiff, ) . ~tmp g
) Civil Aedien No. QGGG
)
BASEIR YOUSUFZAL MD. and ) ?
LIEERTY DEYSICAL MEDICRNEE  J COMPLAINT N CIVIL ACTION
REHABILITATION ASSOCIATES, BE, ) : ' o
Filed on belelf of Plaintiffs: -
Defendants,  Cindy Weber & Ricky Weber
Counge! ofRec&d for this Party:
Robert‘B. Weomer, Esquire
PAID.# 59030
WOOMER & FRIDAY, LLP
1701 MecFarland Read
_ . Bitsburgh, PA. 15216
nhmw'@m@ma%@beam . (412) S63-7980

A %@s@tﬁﬁmﬁm

JURY TRIAL DEMLANDED
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, -

| PENNSYLVANIA
CINDY E. WEBER, and -
RICKY L. WEBER, CIVIL DIVISION
 Plaimifhs, |
Civil Action No.

v.

BASHIR YOUSUFRZAIL MD. 2ad
LIBERTY PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C,,

Defendants.
NOTICE TO DEFEND

TO DEFENDANTS: ‘ -
: You have been sued in Court If you wish to defend against the claims set forth in

the following pages, you must take action within tweaty (20) days after this Complaint

and Notice are served, by entering a written appearance personally or by Attorney and

filing in writing with the Court your defenzes or objections to the claims set forth against

you. You are warned that if you fail to do &0, the case may proceed without you and a

judgment may be entered against you by the Cowrt without firther notice for any money
claimed in the Complaint or for any other relief requested by the Plaintiff You may lose

money or propetty of other rights impartast to you,

' YOU SHOULD TAKE THIS PAPER TO YOUR LAYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU

CAN GET LEGAL BELP.
Office of the Court Administrator © -
Clearfield County Courthouse
One North Second Strest
Clearfield, Pennsylvania 16830
(814) 765-2641 -
Complalat In Civil Acfion

Page 2
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

 PENNSYLVANIA
 CINDY E. WEBER and
RICKY L. WEBER,
: - CIVIL DIVISION
Plaintiffs, ‘ .
. Civil Action No.
Y.
' BASHIR YOUSUFZAIL M.D. and
LIBERTY PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C,,
Defendants.
 COMPLAINT IN CIVIL ACTION

AND NOW comes Plalntifis, Cindy Weber and Risky Weber, by and through
their attorneys, Robert B. Woomer, Esquire, and Woomer & Friday, LLP, and files the

" following Compla.mt

1 Plaintiffs, Cmdy Weber (hereinafter wife plaintiff) and R;cky Weber
(he.reinaﬁer husbaad plaintiﬁ) were wzfe‘and husband, arid are edult iodividuals residing

- at R.‘D 1, Box 38-1A, Penﬁeld. Cles.rﬁeld Caunty, Pameylvamm

2. ‘Defendant, Dr ' Bashir Yousufzai (hereinafter Yousufzal), is an adult
individual who resides at 2023 Green Gien Drive, DuBoxs, Clearfield County,

Pennsylvania, and at all times relevant hereto was the treating physxc;an of wife plalotift..
3. Defendzm. Libesty Physical Medxcme & Rehzbilitation Assoms, p.C.

(hereinafter Liberty) is 2 professxonal corporation organized and exxstmg under the laws

Complaint in Civl] Action
Page 3
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of the Commonwealth of Fe.nnsylyz.m.ia with an office and place of business at 145
Hospital Avenue, DuBois, Clearfield Couty, Peansytvaia,
| 4. At all relevant times, Yousstzal was the agent, gervant and/or cmployes of
L'bmy, acting in the course and scope ‘of his empleyment and under the direction,

supemsxon and contro! of the corporate defeadant.
5. Wife p!amdﬁ‘ visited the office of Defendants for an examination due to

pain it her arms and hands Durng the-course of the treatment, Yousu&m made
mmted. forceful, secual comtact with wife planmﬂ‘, mc!uding'but not limited to,
ejaculating on the wife plaintiff. Yousufzai also prescribed inappropriate medications

and dosages to wife plaintiff.
6. As adirect and proximate result of defendants’ conduct, wife plaintiff bas

suffered the following injuries, some or all ef which may be permanent in nature:
(a)  headaches; |

()  nauses;

(¢) nervousness and depression;

@ temsiony

(€) fear and embarrassment; and

©® soxety R
| 7. Asadirect, proximate and intended result of the defendants’ negligent and
outrageous conduct, wife plaintiff has suffered the following damages: |

(&) she has beea and will in the future be required to expcnd large
sums of monsy on medical treatment;

®) wife plaintiff's general health and vitality have been reduced; and

() she has suffered cmotional aad psychological trauma.

Camplaint in CGivil mmn
Page 4§ -
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- Countl
Cindy Weber v. Bashir You.wﬂm. MD and Liberty Physical Mecﬁcme & Rehab:b‘(an’an
© Assoelaves, P.C.
Assault and Battery

8. Wife plaintiff incorporam'by refecence the allegations contained in all

" preceding paragraphs of this Complaint, as though set forth at length

9. The conduct of Defendant consuums both an assault and a battery by

placmg wife plaintiff in fear or apprehension of imminent danger and iavolved direct,

uncoosented physical contact.
10. Asa result of Defendant’s conduct, PlaintiiT suffered both physical pein

and great emotional suffering.
"11.  The actions of Defendant constitute an intentional tort and is such willful,

reckless end outrageous conduct as o Shock the conscience, and entitle Plaintiff to an

award of punitive damages.
12. - As a result of the defendants' conduct, the wife plaintiff has suffered the

aforementioned injuries and damages.
WEHEREFORE, Plaintiff demands judgment agsirist defendant for compenstary

‘.,.'———\__.

an(punmve damages i exce.ss of the amount for compulsory arbitration together with

S — .

' court cost, interest and any and all other relied pemmcd by thls Court.

Complaiat in Clvil Action ' .
Page S . -
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- attending physician in charge cf wife pla.nmﬁ’ 8 mment and care.

i

Countﬂ

Clna)t Weber v. Bmhb- Yousufeal, M.D. and Liberty Physical Medtcine & Rehabilitation
Amdates. PC

Prg[ s.dml Negligence
13.. - Wife plaintiff incorporates, by refemncg all preceding paragrapbs of t}us

' Complamt as thaugh set forth at length. o
14.  During wife plaintiff’s appointmem with defendants, Yousufzai was the

-

15.  The actlons of the de&ndants were negligent mmu_ma '

of care required of professionals in the medical vocation,

16. The ueglxganec and/or recklessness of the defendant ecting as aforeseid,

consisted, inter alia, ofthe following: -
()  rubbing his body against wife plaintiff’s body: >

'

()  unzipping his pants and rubbxg.g his penis on wife Q!amnﬁ‘ 8
. bara buttocks;

(©) twice ejacula@g_ on wife plaintiff during the course of an
Co expmination;

A_ ()] prescribing incorrest and unwarranted amounts of medications;

(e)  unneeded and unwanted modalities; and

. meﬁ'ectwe and non-standa:d methods of trewng beadaches and
.arm nurnbness

17.  As g result of the negligenca andlor recklessness of the defendants in

treating wife plaintiff her being was temporarily and permanently injufed, both physically

and emotienally.

Compizint in Civil Aetion
Page 6
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WHEREFORE, wife plgint_iff demands judgment against .deﬁ’.nc_iants for-
eompensatory an punitive damages |n an amount in excess of the jurisdictional m:nount
for campulsory ubitéﬂon togedier with court costs, interest, and anj-and all other relief
permitted by this Coutt. |

| Count I
me}y Weber v. Dr. Bashir Yousyfzai and Libeérty Physical Medicine & Rehabilitation
Associates, P.C.

Lack of Informed Consent

18.  Wife plaintiff incorporates by reference, all preceding paragraphs of this

~ Complaint as though set forth at length.

19. The defendant physician had 2 legal obligation to lnform the patient of the

nslcs assaciated with his pwfastonal servxces

20, Defmdants knew or should have known that the treatment given to wife
plaintiff would likely result in severe emotional trauma to her due to the negligent,
outrageous and/or malicious conduct of the defendanes. |

21.  Despite this knowledge, the defendant failed to apprise the patient of the
nsks associated with ms activitles and treatment.

22, Asaresult of the lack of informed consent, wife plaintiff has suffered the
damages explained abova

WHEREFORE, wife pleintiff demands compensatory and punitive damages in an
amount in excess of the jurisdictional amount for compulsory arbitration, together with

court costs, interest and any and all other relief permitted by this Court.

Complgiat in Civil Actian
Page7
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Count [V

Cindy Weber v. Baskir Yousufol, M.D. and Liberty Physical Medictne'& Rehabilitation

Associates, P.C.
Intentional Ingliction of Emetional Distress

23..  Wife plaintiff i mcorpomes. by reference, all preceding pars.graphs of this
Complamt as thoush set forth at leagth.
24, Defendauu acted with the intention of causing wife plaintiff to suffer

. mental anguish and severe emotional distress.

25. - As a result of the defeadants’ outrageous and malicious conduct, wife
plaintiff suffered from mental ahguish, nervous shock, embarrassment, shame and

humiliation and has beea required to undergomedi'cal treatment in order to overcome the -

emotional distress which she has suffered.
WHEREFORE, wife pleintiff demands' judgment against defeadamts for
compensatory and punitive damages in aa amount in excegs Qf the jurisdictional amount

for compulsory arbitration, together with court costs, interest and any and all other relief

permitted by this Court.
CountV
Cindy Weber v. Bashir Yousufzai, M.D. and Liberly lesicanedzane & Rehabilitation
' Associates, P.C.

- Negligent Infliction afanon‘a‘nal Distress

26,  Wife plaintiff incorporates, by reference, all precading pamgraphs of this

27.  Defeadants, as medical providers, owed & professional duty to. wife

plaintiff by the nature of their relationship 25 doctor 10 patient.

Cﬁmplgint in Civil Action

. Page8
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28, Defeadants br;eached tha duty owed to wife plaintiff when she was
ipappmpriatdy t;:uchal and eja,wlated_‘upon her.

29. Defendants also breached their duty. 1o wife plaintiff by employing
defendant Yousufzai and further by allowing the conduct to take place on their premises
and under ﬁxe suspices of their corporation., |

30, The defandants’ breach of duty to plaintiff was the direct and proximate
cause of the following emationsl and physical injuries suffered by wife plaintifE
| ()  cxtreme emotional distress;and )

()  exreme physical stress.
31.  As a result of defendants’ negligent and outrageous conduct, plaintiff has

sustained the following damages:

(1)  wife plaintiff hes been and in the fsture will be required to expend
large sums of money for psychiatric and medical treatment; and

| ()  wife plaintiff's general health and vitality has been reduced.
WHEREFORE, wife plaintiff demands judgment against defendants for
compensatory and punitive damages in an amouat in excess of the juriedictional amount

for compulsory arbitration, together with court costs, interest and any and alf other relief

permitted by this Couzt.
Court VI
Ricky L. Weber v. Bashir Yousufeat, M.D. and Liberty Physical Medicine &
Rehabiliwim Asseciates, P.C.
' Loss of Consortium

32,  Husbend plaintiff incorporates, by reference, all preceding paragraphs of

this Complaint as though set forth at fength.

‘Camplaiat in Civil Action

Page 9
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33, Asaremltof the aforessid conduict ad injuries, the husband plaiatiff, was
deprived of the sociéty, companionship, services and consortium of his'wife and may in
the future be so deprived o his great detrimest end oss, |

WHEREFORE, husbend plaintiff demands judgmem against defendants for
qonipensatory and punitive damages in an amouut in excess of the jurisdia.ionﬂ amount
. for compulsory arbitration, tagether with attoméys‘ fee.s, court-costs, in'terest and any and
all other relief penmirted by this Court. -
Respectfully Submiteed this 8" day of March, 2001,

By: %(__,_—/’

Robert B. Woomer, Esquire

PALD. 59030 )

WOOMER & FRIDAY, LLP

1701 MdFarland Road =
Pitsburgh, PA 15216 -

(412) 563-7980

Compigint in Civi! Action
Page 10
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Ct : ) : .
We, E. Weber and Rick Weber, wife and husband, being duly sworn
according to law, depose and saythattﬁeﬁc&eominedinthqforegoing_CQﬁQM_

e\ Advien A are true and

cartect to the best of our knowledge, information and belief. We understand that false

" statements hereir are made subject to the penalties of 18 Pa. C.S. Sestion 4904 relating to

unswomn falsification to authorities.

TOTAL P.12



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CINDY E. WEBER, and )
RICKY L. WEBER, ) CIVIL DIVISION
)
Plaintiff, )
. ) Civil Action No. 01-361-00
V. )
: )
BASHIR YOUSUFZAI, M.D. and )
LIBERTY PHYSICAL MEDICINE & ) AMENDED COMPLAINT
REHABILITATION ASSOCIATES, P.C.,, )
Filed on behalf of Plaintiff:
Defendants. Cindy Weber & Ricky Weber
Counsel of Record for this Party
Robert B. Woomer, Esquire
PA LD.#59030
WOOMER & FRIDAY, LLP
3220 West Liberty Avenue
Suite 200
Pittsburgh, PA 15216

(412) 563-7980

JURY TRIAL DEMANDED




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
. PENNSYLVANIA

CINDY E. WEBER, and
RICKY L. WEBER, - ‘ CIVIL DIVISION

Plaintiffs,
Civil Action No. 01-361-00
V.

BASHIR YOUSUFZAI, M.D. and

LIBERTY PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C,,

Defendants.
NOTICE
TO DEF ENDANTS:

You have been sued in Court. If you wish to defend against the claims set forth in

_the following pages, you must take action within twenty (20) days after this Complaint

and Notice are served, by entering a written appearance personally or by Attorney and .
filing in writing with the Court your defenses or objections to the claims set forth against

‘you. You are warned that if you fail to do so, the case may proceed withiout you and a

judgment may be entered against you by the Court without further notice for any money
claxmed in the Complaint or for any other relief rcquested by the Plaintiff. You may lose
money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TOOR
TELEPHONE THE OFFICE SET FORTH BELOW TO FlND OUT WHERE YOU
‘CAN GET LEGAL HELP.

Office of the Court Administrator
Clearfield County Courthouse
One North Second Street
Clearfield, Pennsylvania 16830
(814) 765-2641
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA o

CINDY E. WEBER and
RICKY L. WEBER, :

‘ : CIVIL DIVISION

Plaintiffs,

‘ Civil Action No. 01-361-00

V.

BASHIR YOUSUFZAI, M.D. and

LIBERTY PHYSICAL MEDICINE & .

REHABILITATION ASSOCIATES, P.C.,

~ Defendants.

AMENDED COMPLAINT

AND NOW comes Plaintiffs, Cindy Weber and Ricky Weber, by and through
their attorney, Rol;e;rt B. Woomer, Esquire, and Woomer & Friday, LLP, and files the
following Complaint:

1. Plaintiffs, Cindy Weber (hereinafter wife plaintiff) and Ricky Weber
. (hereinafter husband plaintiff), were wife and husband, andlare adult individuals residing
at R.D #1 Box 38-1A, Penfield, Clearfield County, Pennsylvania.

2, Defendant, Dr. Bashir Ybusufzai (hereinafter Yousufzai), is an adult
indi\)idual who resides at 2023 Green Glen Dri\{e, DuBois, Clearfield County,
Pennsylvania: ' | 3 ' -

3. Defendant, Liberty Physical Medicine & Rehabilitation Associates, P.C.
(hereinafter Liberty) is a professional corporation organized and existing under the laws
of the Commo.nwealth of Pennsylvénia \%/ith an office and place of business at 145

~ 'Hospital Avenue, DuBois, Clearfield County, Pennsylvania.

~ Amended Complaint in Civil Action
Page 3
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4, - rAt all relevant times,- Yousufzai was the agent, servant and/or employee of
Libérty, écting in the course and scope of his employment and under the; dire‘ctiqn,
supervision and control of Libe@. '

5. Wife-plaintiff visited the office of Liberty on four occasions, including

August 16, 1999, August 20, 1999, August 24, 1999 and September 3, 1999 for treatment

. due to pain in her arms and hands. During the course of the office visit, Yousufzai

performgd physical examinations and performed treatment iricluding but not limited to
touching and manipulating the wife-plaintiff’s shoulder and neck. During the course of
the office visits on August 16, 1999 and September 3, 1999, Yousufzai also ejaculated on
wife-plaintiff. Yousufzai also prescribed medications in dosages too high for wife
plaintiff, which left the wife plaintiff in a medicated state.
6. As a direct and proximate result of defendants’ conduct, wife plaintiff has
suffered the following injuries, some or all of which may be permanent in nature:
(a) = headaches; |
(b) nausea;
(c) nervousness;
(d)' -tension;
(e) fear;
()  anxiety;
(g) depression; and
"(h)  drowsiness.
7. Asa direcf, proximate aﬁd intended ;esult of th¢ det:endants * negligent aﬁd '

‘outrageous conduct, wife plaintiff has suffered the following damages:

Amended Complainf in Civil Action
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(a) she has been and will in the future be required to expend large
sums of money on medical treatment;

() wife plaintiff’s general health, vitality and well being have been
' reduced; and

(©) she may in the future suffer wage loss.

Count {

Cindy Weber v. Bashir Yousufzai, M.D and Liberty Physzcal Medicine & Rehabzlztatzon
Assoczates P.C.

Assault and Battery

8.  Wife plaintiff incorporates by reference the allegations contained in all
preceding paragraphs of this Complaint, as though set forth at length.

9. The conduct of Yousufzai in touching and ejaculating on wife-plaintiff
| constitutes both ah'assauit and a battery by piacing wife plainﬁff in fear or apprehepsion
of imminexﬁ dangef and involved direct, unconsented physical contact in the form on
unzipping his pan@ and rubbing his penis on wife-plaintiff’s bare buttocks and twice
ejaculating on wife-plaintiff.

10.  Asaresultof Yousufzai’s conduct, wife-plaintiff suffered both physical
pain and great emotional suffenng

11. The intentional reckless and outrageous c;mduct of e;aculatmg on wife-
plaintiff constitute actions wh1ch would shock the coﬁscwnce and entitle wife-plaintiff to
an award of punitive damages.

- 12, Asaresult of the Yousufzai’é conduct, the wife plaintiff has suffered the

aforementioned injuries and damages.

Amended Complaint in Civil Action 4
Page 5
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WHEREFORE, Plaintiff demands judgment against defendant for compensatory
and punitive-damages in excess of the amount for cempulsory arbitration together with

court costs, interest and any and all other relied permitted by this Court.

Count Il

| Cindy Weber v. Bashir Yousufzai, M.D. and Liberty Physical Medicine & Rehabilitation

Associates, P.C.
Professib'nal Negligence
13. Wife plaiﬁtiff incorporates by reference all preceding paragraphs of this
Complaint as though set forth at length.
14. Duriné wife plaintiff’s appointment with Yousufzai was the attending
physiﬁm in charge of wife plaintiff’s treatment and care.

15. The actions of the Yousgfzai were negligent and fall below the standard of

- care required of professionals in the medical vocation in that he performed a physical

‘examination in a manner which was inconsistent with the accepted standard. Yousufzai

touched wife-plaintiff with his hands for examination purposes in a manner with intent to

cause sexual excitement in himself. These acts happened on August 16, 1999, August 20,

1999, August 24, 1999 and September 3, 1999.
16.  The negligence and/or recklessness of the 'defendant acting as aforesaid,
consisted, inter alia, of the following: i
(a) prescribing incorrect, uziwarrantgd and excessive amounts of
paxil, depokote, and clonazepam, Whic;h has resulted confusion,
dizziness and anxiety;
~(b) unneeded and unwanted mddah'ties ihcluding the messaging of -

wife-plaintiff’s back and shoulders under the guise of physical
medical treatment; and '

Amended Complainf in Civil Action
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(c) - ineffective and non-standard methods of treating headaches and
arm numbness by rubbing on the back of wife-plaintiff.

17.  As aresult of the oegligence of Yousufzai in treating wife plaiﬂtiﬁ‘ her
Beihg was temporarily and permanently injured, both physically and emotionally.

WHEREFORE, wife plaintiff demands judgment against defendants for
compensatory and punitive damages in an amouot m excess of the jurisdictional amount
for compulsory arbitration, together with court costs, interest, ond-any and all other relief

permitted by this Court.

Count Il
Cindy E. Weber v. Bashir A. Yousufzai, M.D
Negligence
18. All preceding paragraphs of Plaintiff’s Complaint are incorporated herein
by reference as though set forth‘ at length.
19. | Yousufzai owed a duty to wife—plaint%ff to act reasonably for the
circumstances.
20. TheAinjuries and damages to plaintiff were caused by the negligent breach
of tﬁat duty by Defendant Yousufzai in some or all of tho -following particulars:

(a) by unmppmg his pants and rubbmg his pems on wife-plaintiff’s *
bare buttocks; =

'(b) rubbing hlS hands agamst wife-plaintiff’s body,

(c) thce eJaculatmg on wife-plaintiff during the course of an
examination; and ' :

@ In performing examinations outside the presence of a third party.

. Amended Complaint in Civil Action -
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21.  Asaresult of Yousufzai’s negligence, the wife-plaintiff suffered damageé

. and injuries as plead above.

WHEREFORE, wife-plaintiff demands judgment against defendant for
compensatory and punitive damages in an amount in excess of the jurisdictional amount
for compulsory arbitration, together with court costs, interest, and any and all other relief

permitted by this Court..

Count IV
Cindy Weber v. Liberty Physical Medicine & Rehabilitation Associates, P.C.

Negligence

22.  Wife plaintiff incorporates by reference, all preceding paragraphs of this

| Complaint as though set forth at length.

23. Libefty owed a legal obligation to vﬁfe-p‘laintiff by virtue of their
re‘lationship' with her as health care provider. This obligation included the a duty to
reasonably monitor the conduct of their employees. Liberty knew or should have known
that Yousufzai frequently performed examinations in contravention of an industry
standard to have someone else present in the examinati_oﬁ room.

24.  Liberty breached that dutyiwhen they allowed Yousaféai to consistently
examine patients without the pl;eéence éf a third party.

25. Liberty’s failure to monitor Y ousufzai’s treatment and examination

~ policies, has resuited in Yousufzai sexually assaulﬁng patienté.

Amended Comphﬁt in Civil Action
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26. - The injuries and damages to wife-plaintiff were caused by the negligence
of Defendant Liberty’s agents, employees or servants in some or all of the following
particulars:

(a) In failiﬁg to enforce the aforementioned office policy or in the
alternative, for failing to employ such a policy;

(b)  For failing to warn Wife-plaintiﬂ’ of Defendant Yousufzai’s
continued violation of that office policy;

" (©) In failing to use that care required of an entity in Defendant’s
position by failing to supervise its employees;

(d) In failing to properly schedule the presence of a nurse or other
third party while male physician was examining female patients;
and

(e) In failing to monitor the actions and conduct of its employees
including but not limited to the conduct of Yousufzai and any
nurse that was or should have been scheduled to be present at
the examinations at issue.

. 27.  Asaresult of the aforementioned acts, wife plaintiff has suffered the
daméges explained above.

WHEREFORE, wife plaintiff demands compensatory and punitiveAdamages in an
amount in excess of the jurisdictional amount for compulsory arbitration, together with
court costs, interest and any and all other relief permitted by this Court.

Count V
Cindy Weber v. Bashir Yousuﬁai, MD.
Intentional Infliction of Emotional Distress

28.  Wife plaintiff incorporates, by reference, all preceding paragraphs of this

Cofnplaint as though set forth at length.

Amended Complaint in Civil Action
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-and the nature of the treatment required and at the doctor’s insistence on treating the
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29.  Yousufzai knew or should have known tha-t. his actions would cause wife
plaintiff to suffer menfcal anguish and severe emotional distress. |

30.  Asaresult of Yoﬁsufzai’s outrageous and malicious conduct, wrife
plaintiff éuffered from mental anguish, nervous shock, embarrassment, shame and
humiliation and has been required to undergo medical treatment in order to overcome the
embtional disfress Wﬁich :she has suffered.

WHEREF ORE, wife plaintiff demands judgment against Yousufzai for
compensatory and punitivé damages in an amount in excess of the jurisdictional amount

for compulsory arbitration, together with court costs, interest and émy and all other relief |

~ permitted by this Court.

Count VI
Ci(zdy Weber v. Liberty Physical Medicine & Rehabilitation Associates, P.C.
| Intentional Infliction of Emotional Distress |
31.  Wife-plaintiff incorporates by reference all preceding paragrabhs of this
Complaint as though set forth at length.
32.  Yousufzai assaulted five (5) separate patients during a six (6) week period
in léte Summer and Fall of 1999. Yousufzai planned the assaults, as all office visits were

Scheduled in the late afternoon when all staff had already left. The patients were all

' similarly aged women. In some situations, the doctor told staff members to go home as

he would close up. Liberty, because of the time of the assaults, the sex of the patients

>

patients alone, after hours or with the empty office, the staff knew or should have known

of the likelihood of the assaults taking place.

Amended Complainf in Civil Action
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33.  Despite notice of a dangerous situation with Yousufzai, Liberty did

- nothing to warn or protect the patients that were seen by the doctor. Liberty failed to

assign a nurse to stay with the patients during the examinations and failed to monitor the

actions of the doctor, despite notice of such actions.

34.  Liberty knew that,vas a resﬁlt of these assaults on wife-plaintiff, she would
suffer from mental anguish, nervous shock, embanaésment, shame and humiliation and
would'be required to undergo medical treatment in order to overcofne the emotional
distress \;vhich she has suffered. |

35.  Despite Liberty’s knowledge or constructive kndwledge of the situation,
they failed to warn or protect individuals similarly situated to the wife-plaiﬁtiff.

36.  Such lack of actioq, despite notice, was behavior so extreme as to g0

beyond all bounds of decency and, as a result, wife plaintiff suffered from mental

-anguish, nervous shock, embarrassment, shame and humiliation and has been required to

undergo medical treatment in order to overcome the emotional distress which she has
suffered.

| WHEREFORE, wife-plaintiff seeks 'jﬁdgment against Liberty for compensatory
and purﬁtive damages in an a.mou.nt' in excess of the jurisdi.ctional amount for compulsory
arbitration, together with court costs, interest and any and-all relief permitted by this

Court.

. Amended Complaint in Civil Action
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- Count VII
Cindy Weber v. Bashir Yousuﬁai, M.D.

Negligent Infliction of Emotional Distress

37.  Wife plaintiff incorporates, by reference, all preceding paragraphs of this

Complaint as though set forth at length.

38.  Yousufzai, owed a fiduciary duty to wife plaintiff by the nature of their

relationship as doctor to patient.

39. Defendants Yousufzai breached the duty owed to wife plaintiff when he

inappropriately touched and ejaculated upon her.

40.  Yousufzai’s negligence in handling his fiduciary duty to wife-plaintiff was

the direct and proximate cause of the following emotional and physical injuries suffered

by wife plaintiff
@
®)
©
@)
©
®

headaches;

extreme emotional distress;
extreme physical_stress;
depression;

anxiety; and

side effects from medication including muscle weakness,
psychosis, drowsiness and confusion.

41.  Asaresultof defendants’ negligent and outrageous conduct, plaintiff has

(a)

 sustained the following damages:‘

wife plaintiff has been and in the future will be required to expend
large sums of money for psychiatric and medical treatment; and

Amended Complaint in Civil Action
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(b)  wife plaintiff’s génerﬂ heélth and vitality has been reduced.
WHEREFORE, wife plaintiff demiands judgment against defendants for
compensatory and punitive daméges in an anﬁouht in excess of the jurisdictionai amount
for compu_lsors' arbitration, together with court costs,_interest and any and all other relief
permitted by ﬁs Court.
Count VIII
Cindy Weber v. Liberty fhysical Medicine & Rehabilitation Associates, P.C.
Neglige‘nt Infliction c;f Emétional Distfess
42.  Wife-plaintiff incorporates by reference aJl preceding paragraphs of this
Complainf as though set forth at length. |
43.  Liberty owed a fiduciary duty to wife-plaintiff by the nature of their
relationship as health care provider to patient.
44, | Liberty brgached that duty owed to piaintiff in some or all of the
particulars: 4 |
(a) In failing to morﬁtor the actions of their employees;
) In faﬂmg to inves.tigate Yéusﬁfzai pn'of to hiring him;

(c) In failing to enforce or implement an office policy requiring the
presence of a third party duting examinations; and

(@)  Infailing to follow up on suspicious activity of Yousufzai as far as
- scheduling late appointments wherein all staff members had
already left for the day. -
45. Libérty’_s negligence in handling their fiduciary duty to wife-plaintiff was

the direct and proximate cause of the following emotional -and physical injuries suffered

by wife plaintiff:

Amended Complaint in Civil Action
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headaches;

extreme emotional distress;
extreme physical stress;
depression; - |
anxiety; and

side effects from medication including muscle weakness,
psychosis, drowsiness and confusion.

46.  WHEREFORE, wife-plainfiff demands judgment against Liberty for

compensatory and punitive damages in an amount in excess of the jurisdictional amount

for compulsory arbitraﬁon, together with court costs, interest and any and all other relief

permitted by this Court.

Couﬁt X

chky L. Weber v. Bashir Yousuﬁaz M.D. and Liberty Physical Medicine &

Rehabilitation Associates, P.C.

Loss of Consortium

47.  Husband plamtlff incorporates, by reference, all preceding paragraphs of

this Complaint as though set forth at length.

48.  As aresult of the aforesaid conduct and injuries, the husband plaintiff, was

deprived of the society, companionship, services and consortium of his wife and may in

the future be so deprived to his great detriment and loss.

WHEREFORE, busband plaintiff demands judgment against defendants for

compensatory and punitive damages in an amount in excess of the jurisdictional amount

Amended Complaint in Civil Action
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for bomplﬂsory arbitration. together with court costs, interest and any aﬁd all other relief

permitted by this Court:

Respectfully Submitted, -

By:

Robert B. Woomer, Esquire
PALD. 59030

WOOMER & FRIDAY, LLP
l : 3220 West Liberty Avenue
| o | Suite 200
| L Pittsburgh, PA 15216

(412) 563-7980

Amended Complaini in Civil Action
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IN THE COURT OF COMMON PLEAS OF CLEARTFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

= —’Fr\s):\]‘\f \, P

CINDY E. WEBER and . : | o o
RICKY L. WEBER | : 1[13 waY 2 ¢ 20

—-———
P L
aOWOBD
scaIEN

s | . No. 01 -361 —CD
' BASHIR YOUSUFZAI, M.D. and ' |
LIBERTY PHYSICAL MEDICINE & :
REHABILITATION ASSOCIATES, P.C. . :

ORDER

N(jW, this 18™ day of May, 2001, this rﬁatter coming before the court on
Preliminary Objections filed on behalf of Defendant Bashir Yousufzai, M.D., following
argument and briefs thereon, it is the ORDER of this Court that said Objections be and are
heref)y sustained to the extent that Count 3 of Plaintiffs’ ‘,Complaint alleging lack of informed
consent shall be and is hereby dismissed; Plaintiff’s husband’s request for attorney’s fees in
Count 6 of said C'omplaint shall be and is hereby dismissed.

It is' the further ORDER of this Court that Plaintiffs shall more specifically
plead the date or dates upon \.Jvhich the alleged intentional and/or negligent conduct occurred
and the speciﬁc; factual bases for the allegation of improper prescriptions of medication in
paragraph 16(3)(d,e,f).

It is the further ORDER of this Court that Defendants’ demurrers to Counts 4

and 5 of said Complaint shall b¢ continued to provide Plaintiffs an opportunity to file their
Amended Complaint and supplemental brief thereon. ) |
Said- Amended Compléint to be filed within 20 days fromA date hereof and

Plaintiffs’ supplemental brief within 20 days of filing said Amended Complaint. Defendant

shallAhave 10 days to respond to Plaintiffs’ supplemental brief.




hereby denied.

O 0O

j . |
/ l )
14 S .

In all other reépects, Defendant’s Preliminary Objections shall be and are

By the Court,

/5/10HN K REILLY, JR.

President Judge

Lnragyeerifythistos. - e
= .J attested copy of the ofigie.)
sarament filed in this case.

- MAY 2 1 2001

S {31004 ;
' Prothonotary




¥

o 0

\. : )
! . . );
i. . . —

'IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

| CIVIL ACTION N
. . X w (‘r\.} LE <’ *\ —\IJ_i
CINDY E. WEBER and i » U
RICKY L. WEBER o m MAY 2 2 2001
Vs . No. 01-361 — CD-- -

BASHIR YOUSUFZAL MD.and |
LIBERTY PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C.
| ORDER
NOW, this_18‘h day of May, 2001, following argumént and briefs into
Preliminary Objections filed on behalf of Defendant Liberty Physical Medicine &

Rehabilitation Associates, P.C., it is the ORDER of this Court that Plaintiffs shall be and are

héreby granted 20 days within which to file an Amended Complaint to specifically plead the

factual bases alleging that said Defendant may or should h@Y?..l.(n‘_’;"‘.’n of Bashir Yousufzai’s

conduct as contained in said Complaint; and to specifically allege this as a basis for punitive

damages in Counts 1 and 4. Said Amended Complaint to be filed within 20 days from date

hereof and Plaintiffs supplemental brief within 20 days of filing said Amended Complaint.

Said Defendant shall have 10 days to respond to Plaintiffs’ supplerﬁental_b_lj_ef.

It is the further ORDER of this court that Defendant’s demurrer to Paragraph

16 (a,b,c) of said Complamt shall be and are hereby dlsrmssed and Plaintiffs directed to more

specxﬁcally plead Paragraph 16 (d.e.f) to provide a factual basis for said allegatxons

Preliminary Objections to Count 3 alleging lack of informed consent shall be

-

and are hereby granted and said Count dismissed.

Ee—

With 'régards to Preliminary Objections to Plaintiffs’ allegations of intentional

and negligent conduct in Counts 4 and 5, it is the ORDER of this Court that ruling thereon




o | O

pi

shall be and is heref);' continued to provide Plaintiffs an opportunity to more specifically
plead a factual basis for said claims within 20 days frofn date hereof and to provide the Court
with a supplemental brief on said issues within 20 days of date of filing said Amended
Complai_nt. |
o It is the fin'gher ORDER of this Court ‘tha't all damages sought which specify

any and all othe;r relief “pemﬁtted by this Court” shall be dismissed and any demand for
attorney’s fees in Count 6 of said Complaint shail be and is hereby dismissed. Ruling on
Plaintiffs’ claim 'fox" punitive damages"against ﬁxis Defendant shall be and are hereby
continucd to provide Plaintiff an opportunity to amend her Complaint to specifically provide a
basis therefor in accordance with the above ruling.

And finally, it is the ORDER of this Court that Plaintiffs shall amend their
Complaint to specifically allege the date or dates upon which D‘efendants’A conduct occurred
giving rise to this action.

In all otl;er respects,'said Prelimiliary Obj‘ections shall Abe and are hereby

dismissed.

By the Court,

/s7JOHN K. REILLY, JR.

President Judge

$ nioreby certify thisto bz = iue
¢:.d aftested copy of the origilﬁ"
«-2tementffiled in this case.

MAY 212000

B

S el

Prothongio:
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lN THE COURT OF COMMON PLEAS OF CLEARFlELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

'CINDY E. WEBER and : No. 01-361-CD

RICKY L. WEBER

Plaintiffs
JURY TRIAL D_EMANDED

" vs.

BASHIR YOUSUFZAI, M.D. and
LIBERTY PHYSICAL MEDICINE &

‘REHABILITATION ASSOCIATES, P.C.

Defendants

AMENDED ORDER. -

~ AND NOW this gﬂ' " dayof __[¥ !Q :f , 2001, the Court hereby amends the Order

issued following argument and. briefs on Preliminary Obje'cti(_)ns filed on behalf of
Defendant, Liberty Physical Medicine & Rehabilitation Associates, P.C: as follows:

The second paragraph on the first.page.of the Order of May 18, 2001, is hereby

amended to read as follows

Itis the further ORDER of this COUrt_tha't Defendant's demurrer
to Paragraph 16 (a,b,c) of said Complaint are sustained and
the aforesaid subparagraphs of Paragraph 16 of Plaintiffs’
Complaint are stricken. Furthermore, Plaintiffs are directed to
more specifically plead Paragraph 1% (d, ef) to provide a
-factual basis for said allegations. '

The remainder of the ORDER dated the 18" day of May, 2001, remains in effect.

Ao,
}
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
CINDYE. WEBER and
RICKY L. WEBER
vs- | . No. 01-361-CD

BASHIR YOUSUFZAI, M.D. and
LIBERTY PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C.
M
NOW, this 16™ day of July, 2001, upon consideration of Preliminary
Objections filed on behalf of Defendants above-named, it is the ORDER of this Court that
said Objections be and are hereby sustained to the extent that all allegations of Plaintiffs’

Complaint for intentional infliction of emotional distress and/or negligence allegations with

the exception of those related to negligent prescription of drugs shall be and are hereby

dismissed. It is the further ORDER of this Court that said Objections shall be étayed pending.

rece.ipt of Plaintiffs’ expert reports.

By the Court,

/s/JOHN K. REILLY, JR.

President Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

CIVIL ACTION
. CINDY E: WEBER and
RICKY L. WEBER
-vs- _ : No. 01-361-CD

BASHIR YOUSUFZAL M.D. and

LIBERTY PHYSICAL MEDICINE &

REHABILITATION ASSOCIATES, P.C.
ORDER

NOW, this 16™ day of July, 2001, following argument and briefs into

Defendants’ Motions to Compel Answers to Interrogatories, it is the ORDER of this Court

that said Motions be and are héreby granted and Plaintiffs’ directed to respond to said
Interro gatories w1th1n 90 days.

By the Court,

/s/J0HN K. REILLY, JR.

President Judge
| hereby cartiy

and attasiad ¢
ftatemard fGiodin v, Leoues

SUL 1 &.2608

Proihonotarny
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
. CINDY E. WEBER and
RICKY L. WEBER
- - . No. 01-361-CD

BASHIR YOUSUFZAL, M.D.and
LIBERTY PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C.
ORDER
NOW, this 20" day of July, 2001, following argument and briefs into
Preliminary Objections filed on behalf of Liberty Physical Medicine & Rehabilitation

Associates, P.C. seeking to strike Plaintiffs’ claim for punitive damages against said

Defendant, it is the ORDER of this Court that said Objections be and are hereby granted and

- Plaintiffs’ claim for punitive damages against LiBerty Physical Medicine & Rehabilitation

Associates, P.C. stricken.

By the Court,

fs/ JOHN K. REILLY, JR.

President Judge

F Yhereby cartifi this: *““SN’?H%
ar‘d ar*eu_:*. o

- -

JECEIYE H
JUL 2 = 2001 U
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VERIFICATION

L YO Nud — (o S EA_ of Pennsylvania Medical

~ Society Liability Insurance Company, do hereby verify that | have read the foregoing

Complaint for Declaratory Judgment. The statements therein are correct to the best of my

personal knowledge or information and belief.

This statement and verification are made subject to the penaities of 18 Pa.C.S. Section
4904 relating to unsworn fabrication to authorities, which provides that if | make knowingly false

averments | may be subject to criminal penalties.

PENNSYLVANIA MEDICAL SOCIETY
LIABILITY INSURANCE COMPANY

By () ona aa/l/z«a/(/

Date: ?/ 5-/0/ - | | _



'01/03/2001 ‘Order filed.CC/CA,DA,PO,ATT.DUBOIS

' () Y |
Jate: 03/20/2001 B Clea\r..c‘id County Court of Common Pleas N/ User: ABENNETT
ime: 09:03AM ROA Report
’age 1 0f2 Case: 1999-0000748-CR :Current judge: Fredric J. Ammerman

Defendant: Yousufzai, Bashir AMD

Jate ' Judge

)8/16/1999 CR-310-99 COMPLAINT FILED 10/20/99 BAIL BOND 10,000 JOE
GILLILAND

10/19/2000 Members of the Jury Filed. Twelve Good and Lawful Citizens, after hearing Fredric J. Ammerman
_ the Allegations and Proofs, find the Defendant: GUILTY on all charges /s/

Kathryn Patkalitsky

. Arthur Woodring

David A. Beegle

Carol Adam

William T. Myers

Noreen Hubler

Brenda Miller .-

Kathryn Patkalitsky

David L. Parrott

. Terry L. Korb

10. Janice Kephart-excused

11. Kimberly Smolko

12. Patricia Billotte

ALT #1 Susan K. Kelly-moved to #10

ALT #2 Michael Knepp

Jury Verdict Filed Fredric J. Ammerman

CENDO A WN S

10/23/2000 Order filed. NOW, this 18th day of October, 2000, jury having convicted Fredric J. Ammerman
Defendant of six counts of Indecent Assault, ORDER of this Court that
Probation prepare presentence investigation and Court Administrator
cause Defendant to appear for sentencing within no more than sixty days
from this date. Copies sentto CA DA PO TALADAY
10/24/2000 Order filed. NOW, this 18th day of October, 2000, jury having entered Fredric J. Ammerman
verdict, Finding of this Court that Defendant is Guilty of all remaining
subsections of Summary Offense of Harassment. Sentencing shall be
delayed until such time as Court imposes sentence on misdemeanor
offenses. Copies sentto CA DA PO TALADAY

12/06/2000  Post Sentence Motion, filed by J. DuBois, taken to CA Fredric J. Ammerman
12/13/2000 Order filed. 2CC to DuBois Fredric J. Ammerman
And Now, 12-11-00, Post-Sent. Motion on 12-19-00 at 2:00PM. BY THE
COURT./S/FJA
12/18/2000 Sentence Order Dated: NOW, this Nov. 21, 2000, Deft. having been Fredric J. Ammerman

convicted after jury trial of two counts of Indecent Assault and four counts

of Harassment. It is SENTENCE that on each count of Ind. Assault he pay

$100 plus costs, two yrs. Probation to be conc. to each ather and to

99-744-CRA: have no contact with victim or any member of her immediate

family. On each count of Harassment, fine of $50 plus costs. BY THE

COURT: /s/FJA (see file for Orig.) Copies to CA, DA, PO, Atty. DuBois,

‘Deft., Vict./Witn. Prog., DuBois City

: Fredric J. Ammerman
Now 12-19-00, on Post Sent. motion, counsel for Def. must file no more
than 30 days a brief or memo. no more than 30 days, with DA filing no
more than 30 days to respond. BY THE COURT./S/FJA :

02/28/2001 ORDER, filed CC/CA,DA,PO,DUBOIS ' Fredric J. Ammerman

' Now 03-26-01 it is order of Court that Post-sent. motion filed on behalf of

def. are dismissed. BY THE COURT./S/FJA

03/05/2001 ORDER, filed CCICA,DA,PO,DUBOIS Fredric J. Ammerman
Now 03-02-01 on Order incorrectly referenced as 03-26-01 is amended. ’
Now 03-02-01, it is Order of Court that post-sent motion filed on behalf of
Def. are dismissed. BY THE COURT./S/FJA



Date: 03/20/2001 oL CIeQId County Court of Common Pleas O User: ABENNETT
Time: 09:03 AM - ROA Report
Page 2 of 2 Case: 1999-0000748-CR Current judge: Fredric J. Ammerman

’ Defendant: Yousufzai, Bashir AMD

Date . Judge

03/15/2001 Transcript of Proceedings, filed . Fredric J. Ammerman
testimony of Rose Snodgrass




2. The acts committed by the accused were:

CUNMONWEALTH OF PENNSYL\ NIA o ’ POLICE

~c. CLEARFI A .
- COUNTY C*: CRIMINAL COMPLAINT :
Magisterial District Number: 46-3-01 ‘
e iR N. FPORD
* F PE '
rinss, 109 NORTH BRADY STREET COMMONWEALTH OF PENNSYLVANIA
PoOo Box 452 vs'
DUBOIS, PA 15801 rQEFENDANT : NAME and ADDRESS -
Teesans:( @14 371-5321 YOUSUFZAI, BASHIR A.
— 2023 GREEN GLEN DRIVE
Docket No.: CR-310-99 DUBOIS, PA. 15801
Date Filed:  9/27/99 A _
OTN: H 048236~6 : l— -
Defondant's Raca/Ethnicity Defendant's Sex | Delendant's 0.0.8. Detendant’s Social Secwrity Number Defendant's SID (Stale identification Number)
0O whts O asian O stack O Femase ’
O Hispanic () Netive American G Uriknown | K Male 2/25/56 1 130-76-56
Defendant’s A KA. (aiso known as) Defendant's Vehicle Information Defendant's Driver's License Number
Plate Number Siate | Registration Sticker(MM/YY) |  State '
Pa.| 25035189
DP-3973-09-99

District Attorney's Office DApproved DDisapproved because:

(The district attorney may require that the complaint, arrest warrant affidavit, or both be approved by the attorney for the Commonwealith prior to filing.’
Ps.R.Cr.P.107) .

(Name of Attomey for Commonwealth - Floase Print or Typa) (Signaiure of Aliomey for Commonweaih) (Cate)

l.Darrell E. Clark _ .
! {Name - Pieass Print or Type) ma Number/L.D.)

of DuBois gngL oPolice mﬂ& p _ |-
(Idenity Departme: or Agency Representsd and Subdivision) . ‘(Pae.m: ncy gm Number) {Originating Agency Case Number (OCA))

do hereby state: (check appropriate box)

1. I accuse the above named defendant, who lives at the address set forth above
(3 1 accuse the defendant whos_e name is unknown to me but who is described as

3 1 accuse the defendant whose name and popular designation or nickname is unknown to me and whom | have
therefore. designated as John Doe
with violating the penal laws of the Commonwealth of Pennsylvania at —DuBoisg

' (Ptaco-Pailical Subdvision)
145 Hospital Ave, Suite 300, DuBois, Clearfield County, Pa. 15801
in Clearfield County on or about Aug 16 to Sept3, 1999

Participants were: (if there were participants, place their names here, repeating the name of above defendant)

g

(Set forth a summary of the facts sufficient to advise the defendant of the nature of the offense charged. A citation to the statute allegedly violated,
without more, is not sufficient. In a summary case, you must cite the specific section and subsection of the statute or ordinance allegedly violated.).

'
i

i




Continuation of No. 2) S L
POLICE
CRIMINAL COMPLAINT

Defendant's Name: pachir yousufzai
Do~ket Number: '

Between August 16, 1999 and September 3. 1999 Cindy E Weber of R D #1
Box 38-1A-Dubois was a patient of Dr Yousufzai who has an office in the Medical

Arts building in DuBois.

on all four occasions that she saw the Doctor she was subject to in approiate

touching of her private areas and he would try to get her hands and or feet into his
crotch area. On the last two of four visits he actually ejaculated on her buttocks
area. she was afraid to come forward as she was afraid of this Dr. He also rubbed and felt

breasts and legs. At no time was he given permission by the patient to do this, and it
was not condusive to what she was being treated for. ' ' .

Indecent Assault The defendant unlawfully, intentionally and knowingly did have indecent
contact with the camplainant or caused camplainant to have indecent contact with the
defendant and did so without the complainant's consent. Violation of Section 3126 (a) (1)

of the Pa Crimes Code, Title 18, C.S.A. M-2

Harrassment & Stalking That the defendant intentionally,and knowingly did with the intent
to harass, annoy or alary another person did strike, shove, kick or otherwise subject

them to physical contact, or attembt or threaten to do the same. Violation of section

2709 (a) (1) of Pa Crimes Code, Title 18, C.S.A. (Summary).

Harrassment and Stalking _ That the defendant, Intentionally and knowingly did with the
(7. intent to harass, annoy or alarm another person did engage in a course of conduct or
‘ repeatedly commit acts which alarm or seriously annoy another person and which serves no

legitimate purpose. Violation of 2709 (a) (3) of the Pa. Crimes Code, Title 18, C.S.A.

all of which were against the peace and gi?nity of the Commonwealth of Pennsylvania and
contrary to the Act of Assembly, or in vicolation of

1. 3 (E? (1) of the Tj 18 4
(Section) ubsection) iPA Statute) {counts)

2. 2709 ) (1) of the Title 18 4
(Section] (Subsection] (PA Statute) (counts)
3. 2709 a) (3) of the ' 4
(Section) {Subsection) i%g %tatute) {counts)
4. of ‘the
{Section) (Subsection) {PA Statute) {counts)

1 ask that a warrant of arrest or a sumons be issued and that the defendnat be required to
answar the charges I have made. (Tn order for a warrant of arrest to isrsue, the attached
affxdav1§ of probable cause must be completed and sworn to before the issuing authority.

I verify that the facts set fort in this complaint are true and correct to the best of my

knowledge or information and belief. This verification is made subject to the penalties of
Section 4904 of the Crimes Code (18 PA. C.S. §4 relat jng u rn_falsification to

authorities. /:TZA%

Signature of Affiant)

, 19
iD "W, on this date é:%gl“’""/b—v\ ﬁﬁ 2, 19 ? I certify that the complaint has been
‘¢ . "ly completed and verified. An affidavit of pto able cause must be completed in order for
warrant to issue. SRAL
DN W )/l
7//0 -3 Cof -

“{Magisterial District) {Tssuing Authority)

we 412-{6/96) 2-3
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P.0. BOX 1835 CORSICANA, TEXAS 75151
1.800-527-8447

9529688-AK

n LAW ENFORCEMENT SYSTEMS, INC. n

VOLUNTARY STATEMENT

DATE_‘_(/ 24 / 2?9 .19 . TIME M. PLACE _DQ&BOM Y2
| . : E:- ["/JZM . am 37 years old and | live at 2:& '#_( B"K\;B’“/ﬁ

_ Plenlidd (€847 37§~ 742¢

§ am giving this statement to U#IMC , ? (1 ( 94 £ I< 1.D. %Ll ¢ e Oﬁ:‘,"vﬂ%o has identified

himself as a
and he has duly warned me that | have the following rights: that | have the right to remain silent and not make any statement at all; -

that any statement | make may be used against me at my trial; that any statement | make may be used as evidence against me in court;
that | have the right to have a lawyer present to advise me prior to and during any questioning; that i 1 am unable to employ a law-
yer, 1 have the right to have a lawyer appointed to advise me prior to and during any questioning and that | have the right to terminate

the interview at any time.

Prior to and during the making of the statement, 1 have and do hereby knowingly, intelligently, and voluntarily waive the above ex-
plained rights and | do make the following voluntary statement to the aforementioned person of my own free will and without any

promises or offers of leniency or favers, and without compulsion or persuasien By any person of persons whomsoever: .

{ have read this statement consisting of pagets), each page of which bears my signature, and 1 do affirm that all

facts and statements contained herein are true and correct.  »

 Comdon &, Uleduoa

Signature of person ma(’-g voluntary statement

The above warnings were given by and

R ' this vo‘nrtamstatﬁlﬁt wda‘s taken by
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P.0. BOX 1835 CORSICANA, TEXAS 75151
- - _ ... V8005278447 _ ) A ~ _ D"CI'CO-AK
VOLUNTARY STATEMENT
DATE , 19 .. TIME M. PLACE
i, ' , am years old and | live at
1 am giving this statement to 1.0. . who has identified

himself as a :
and he has duty wamed me that | have the following rights: that | have the right to remain silent and not make any statement at all;

that any statement | make may be used against me at my trial; that any statement | make may be used as evidence against me in court;
that | have the right to have a lawyer present to advise me prior to and during any questioning; that if | am unable to employ a law-
yer, | have the right to have a lawyer appointed to advise me prior to and during any questioning and that | have the right to terminate

the interview at any time.

" Prior to and during the making of the statement, | have and do hereby knowingly, intelligently, and voluntarily waive the above ex-
plained rights and | do make the following voluntary statement to the aforementioned person of my own free will and without any

pronﬁes or‘?as of leniency or favors, and without compulgion or persuasion by any person or persogs w
r —La/

» c',c( s

o o F L

v 1, BT
iy g

'./{/.14,

1 have read this statement consisting of
facts and statements contained herein are true and correct.

A

pagels), each page of which bears my signature, and | do affirm that all

! I"\:)?oever: . |
S By el

X&ﬂ‘ " 1€ %97. a)(*z'.‘o'@.
,tgo v/

Signature of person making voluntary statement

The abvove warnings were given by and
this voluntary ctatement was taken by
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£.0. BOX 1835 CORSICANA, TEXAS 7515t
1-800-527-6447 962908-AX

VOLUNTARY STATEMENT

DATE . 19 . TIME M. PLACE

1, , am years old and | live at

| am giving this statement to 1.D. , who has identified
himself as a

and he has duly wamed me that | have the following rights: that | have the right to remain silent and not make any statement at all;
that any statement | make may be used against me at my trial; that any statement | make may be used as evidence against me in court;
that | have the right to have a lawyer present to advise me prior to and during any questioning; that if | am unable to employ a law-
yer, | have the right to have a lawyer appointed to advise me prior to and during any questioning and that | have the right to terminate

the interview at any time.

Prior 10 and during the making of the statement, | i\ave and do hereby knowingly, intelligently, and voluntarily waive the above ex-
plained rights and | do make the following voluntary statement to the aforementioned person of my own free will and without any

promispe,or offers of leniency or favoss, and withaut compulsionor pergasion by any person or pegons w ogver:
Y Pk,
(/e

7

| have read this statement consisting of pagels), each page of which bears my signature, and | do affirm that all

facts and statemests contained herein are true and correct.

X

'Signature of person making voluntary statement

The above warnings wcre given by and
this voluntary statement was taken by

Ve ..
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COMMONWEALTH OF | *
PENNSYLVANIRA, * CR 310-99

vVs. *
BASHIR A. YOUSUFZATI, *
Defendant *

* * * * * * *

TRANSCRIPT OF
PRELIMINARY HEARING
* * * * * * *
BEFORE: PATRICK FORD,
District Magistrate
A 46-3-01 |
LOCATION: 109 North Brady Street

P.O. Box 452

DuBois, Pennsylvania 15801
 HEARING: Friday, October 8, 1999
TIME: 11:10 a.m.

WITNESSES: Cindy E. Weber

* * * % * * *

Reporter: JACQUELINE L. HAZLETT

* * * +* * * %*
Any reproduction of this transcript
is prohibited without authorization

by the certifying agency.
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CINDY E. WEBER, PREVIOUSLY SWORN,
CALLED TO TESTIFY
DIRECT EXAMINATION

BY ATTORNEY CHERRY:

0. ' Would you state your name for

the record?

A, Cindy E. Weber.

Q. And where do you live?

A RD 1 Box 38-1A, Penfield,
Pennsylvania, 15849.

Q. And how o0ld are you?

A. Thirty-seven (37)

Q. Now, I’'1l1l direct your

attention to the dates of August
16th through September 3rd, 1999, it
was approximately é fhree week ---
two and a half to three week period

of time. During that period of

time, did you have occasion to come

in contact with a Doctor Yousufzai?.
A . Yes, I did.
Q. Were you there for purposes

of being a patient?

Sargent’s Court Reporting Service, Inc.

(814) 536-8908
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A. Yes, I was.

Q. Were you referred there by

anyone?

A . Yes, I was.
Q. By whom were you referred?
A . Karen Kozlowski (phonetic)

from Brockway.
Q. And for what particular

reason were you referred to him?

A Numbnesé in the arms, ---
Q. Is that the only ---7?

A -~-- hand, and fingers.

Q. In the arms and fingers; is

that correct?

A. Because I was having extreme
pain and swellidg.

Q. Now, do you recall when you

first went to see the Doctor?

A . Yes.

Q. What date was that?

A . The 16th.

Q. 0Of?

A . August.

Q. Okavy. And the doctor’s

office is located where?

Sargent’s Court Reporting Service, Inc.

(814) 536-8908
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A . DuBois Medical Arts Building,
Hospital Avenue, DuBois.
Q. Okay. And when you went to

the Doctor’'s office and you were
taken back to the examining room, I
assume?

A . Yes.

Q. All right.  What did they

have you do?

‘A . A nurse lead me to the door,

she said, put a gown on, leave your
panties and underwear on and have a

seat and wait.

Q. Did you do that?

A . Yes, I d4did.

0. All right. At some point in
time, did a doctor come into the

office?

A. Yes, he did.

Q. Or into the examining room?
A. Yes.

Q. . All right. And did anything

unusual happen when he came in?

A. No, not at first, he just

"asked me normal questions, history

Sargent’s Court Reporting Service, Inc.

(814) 536-8908
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gquestions ---.

Q. About your medical history?
A . Yes.
Q. After that was done, did

anything happen?

a. . Well, at that point he
reached over and he touched my face
and told me how young I was. After
he had asked me the ages of my
children.

Q. ' Okay. What happened next?

A . He proceed to do the
neurological exam aftexr he did his
gquestions.

Q. Ana during that exam did

anything occur?

A . Yes .
Q. What occurred?
A . . He had me on the table, he

picked my feet up and he placed them

close to his crqtqh, bne on each
side, way too close.
Q. What do you mean by that,

ma’'am?

A. Well, I‘ve had neurological

Sargent's Court Reporting Service, Inc.

(814) 536-8908
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exams before and my feet have never-
been put there. And I have no idea
why they were put there.

Q. Okay. Did you notice
anything about his.crotch area when
vyou - --7?

A. Well, I tried not to look,
but I knew how close my feet were.

I mean I could have kicked him good.

Q. And what happened next?

A. He did the regular testing of
my reflexes in my. legs, he proceeded
to do an eye exam, which at that
point, I wasn’'t lookimg at him, but
I felt like he was too clpse, ahd

I'’ve had eye exams beforé where they

hold the light in your evye.

Q. All right. And you said that
he was ---2?
A And I felt that he was too

close, and I thought that he was

going to try to kiss me and I turned

my head. A
Q. a1l right. What happened

next?

Sargent’s Court Reporting Service, Inc.

(814) 536-8908
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A At that point he got up and

basically was finished with whatever

he was doing neurologically. I mean
it was like an on and off thing. I
mean, he would do testing and then

he’d try to, I don’t know, Jjust try
to get behind you and ---.

Q. : Okayl But I need you to tell
me if he did anything to.you? Did
he touch you anywhere on your body?
A . Not other than the neurologic
exam at that first appointment.

Q. 'That,waé the first
appointment?

A . Yes.

Q. ' Okay. Did he touch any of
your private parts at that
particular first meeting, first
appointment?

A. No. Not that I can remember.
He might have touched my breast
area.

Q. If you recall, if you don’'t,
that’s fine.

A. Well, there was four

Sargent’s Court Reporting Service, Inc.

(814) 536-8908
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appointments.

Q. All right. But I'm talking
about the first one.

A Right.

Q. Did you go back for a second
appointment?

A . Yes, I did.

0. And do vou recall when that
was? How long after the August 1lé6th
appointment?

A. Well, he had asked me to get
him a biopsy paper from Clearfield
Hospital for a diagnosis that I was
given, because I had him have his
office FAX the paperwork from my
doctor’'s office in Brockway. And he
said that the only paper that he

needed was was there, could I get

it.
Q. All right.
A. And I said, well, I imagine I

guess 1 can.
Q. Did you go back to the second
appointment?

A . What I did, is went over

Sargent’s Court Reporting Service, Inc.

(814) 536-8908
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had asked if any other tests had
come in, she went and asked and
apparently they did and they wanted

to see me .

Q. And did he see you?

A Yes, he did.

Q. What happened when he saw
you?

A. I asked him about the
testing, I said, here'§ the paper

that you regquested or that he had

had it probably already. I don't

12
after my MRI, I wentAand got the
paper.

Q. Okay.

A And then I figure that I
would just take it over and drop'it
off at the office, so he would have
it when all the other testings come
in, because he had ordered two MRIs.
0. All right.

A. And theh - - -

0. What happened when you
brought it over?

.A. Well, he wanted to see me. I

Sargent’s Court Reporting Service, Inc.

(814) 536-8908
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remember if I handed it to him or
the receptionist took it at that
time.

Q. Did he touch you on that
particular occasion?

A Yes, there was a little more
friendlier than the next --- the
first was.

Q. , Describe what he did, please?
A Well, I was fully clothed
that day, I didn’‘t have to change.

I basically went in there, I wanted

to know what the results of the
testing were, he just proceeded in
his regular manner to try to get

behind you and from that point, you

know, ---.

Q. ; need you to tell me what he
did?~

A. ' He started téuching my breast
and he says --- yeah, he said to me,
I‘’'m married, yvou know, I‘'m mar;ied,
and I said, yeah, so am I. And it

didn’'t seem to matter.

Q. Did you consent to the

Sargent’s Court Reporting Service, Inc.

(814) 536-8908
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touching of the breast?

A. Nb, I just kept moving away
from him, because it was just too
-weilird. I didn’t know what to make

of any of it.
Q. All right. But did you

consAent?

‘A . No.

Q. All right. Did he touch you

any place else other,than your
breast at that particular --- that
would be the second appointment?
A. No, because that was a very

short appointment.

Q. Okay. Were you annoyed by
that?

A . Yeah. Somewhat, ves.

Q- -~ Now, .did foh meet with him

again?

A I wés to meet with an Ann
Matthe&s on the third appointment
for an EMG. |

Q. A All right. And did you meet
with the doctor?

A. Well, I was running late and

14

Sargent’s Court Reporting Service, Inc.
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when I got thefe, hg was there and I
séid, I'm sorry, I'’'m rumnning late,
but you know, if you want ¢to
reschedule that will be fine. This
was in the afternoon, I was all
late, at four o‘clock 1I was
scheduled. He said, well, I°1l1l be
doing the exam if that’s okay. And
I said, I guess, it’s okay.
Q. Did he conduct an
examination?
A . Yes, he did an EMG; which was

for carpal tunnel.

Q. All right. Did anything
unusual occur during that
examination?

A Not until after, he
constantly'——; at every appointment
he would ask me, if I had neck and
back pain. And I don‘t have neck
and back until the winter. Mostly
the lower back,,which'I did not go
there for neck and back pain. .But
after this EMG where he did the

needles in my neck, and most of the

Sargent’'s Court Reporting Service, Inc.

(814) 536-8908
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testing, he done all the EMG testing

and none of it bothered me really.

I mean, the needles being injected
‘wherever, except in the left side of
my neck, which I have come to find

out that there is disc problem
there, which he told me, but I

didn’'t quite understand what he

said.
Q. All right. Did anything
unusual happen during that, the

third appointment?

A . Very much so.
Q. What occurred?
A. Okay. After I proceeded to

get up off that table, he asked me
three times in a row, are you sure

that you don’'t have any neck and

back, constantly, three times in a
row.

Q. All right.

A. I said, how maﬁy times do I

have to tell you, I .don’'t get back
pain until the winter.

Q. Okay.

Sargent’s Court Reporting Service, Inc.

(814) 536-8908
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A. And from there, he proceeded
to lead me ﬁo the bed again, he
asked me --- well, no, he first he
asked me, he said, can I call you at
home, and I said:absolutely not. He
saia, could we met outside of the
office, I said no way.
Q. What happened next?
A. | He proceeded to lead me tb

the bed and I thought well, he was
just going to do something else
neurological.

Q. ' What did he do?

A. "' He bent me over the bed and
the next think I knew I heard a
zipper --- I felt my gown go up and
I heard a zipper and then it
couldn’‘’t have been more than three
to five seconds then you basically
know what he did.

Q. What did he do?

A . He ejaculated on my --- on
the back of my ﬁnderwear and at the

top of my crack.

Q. Okay. Did you consent to

Sargent’s Court Reporting Service, Inc.

(814) 536-8908
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that particular contact?
A. No, I probably much didn’t
have a choice, there was no one else
in the building. I didn’t know what

to take it as, I even told him that,

I said, I don’'t know what to make of
you. You know, I don’'t understand
Q. Did there come a time that

you met with him a fourth time?

A. Yes, I did.

Q. And when did that occur and
what happened?

A. I believe that date would be
on the 3rd of September.

Q. Okay.

A. And that was for two o’clock
and I had called in for a .
prescription for headaches, for
migraine headaches, because 1I had
started getting migraine headache§
again. Because I pretty much kept
all this in, I couldn‘t tell anybody
and I didn‘’t know what to do and I

couldn’t take it no more.

Sargent’s Court Reporting Service, Inc.
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Q. Why didn’t you come forward
at the time?
A . I had a lot of mental stress,
a lot of psychiatric medicine that
I'm on. A lot of problemé, it'’'s
around me at home, and I was very
close to fighting off a nervous
breakdown to begin with. And’then
after that third appointment with
him, you know, I didn’t know --- 1
knew at that point that I was in
that office, the whole building
alone. And I just wanted to get out
of there.
Q. But you went back é'fourth
time?
A I_went back, I called in for
a préscription and I figured 1like
any other normal doctor'’s office,
they call it into the pharmacy. No,
you‘’ll have to come in and pick it
up .
Q. Did you met with a doctor on

that fourth occasion?

- A . Yes.

Sargent’s Court Reporting Service, Inc.

(814) 536-8908




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

O O

20

Q. Whét happened?

He took me in the office and
I asked him what was going on. I
said I was starting,to have migraine
headaches again, and then basicélly
he proceeded to get behind me and I
was in my street clothes, not in a
gown and basically forced himself on
me again.

Q. Did he rub up against you?

A Yes.
Q. And what happened?
A. Well, he got my clothes down

to my knees and back to the bed and
the séme thing.

Q. The same thing as what, he
ejaculated upon you?

'(Indicates-?es).

A

Q. Is that a yes?

A . Yes.

Q. Okay.

A . And that was when I knew for
sure, you know, he did it a third
time again, because he handed me a
napkin, he took care of himself, so

Sargent’s Court Reporting Service, Inc.
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1 - - - I méan, it was like I went
2 into another type of shock. I‘ve
3 never been in ---. I told him, I
4 said, you know, I‘’ve got a 1lot of
5 problems, I said, I don’‘'t want to go
6 back to the hospital.
7 Q. Now, let me ask you this,
8 ma'’'am. The gentleman that you'’ve
9 indicated that you had contact with,
10 is he in the Courtroom today?
11 A . Do you mean the Doctor?
12 Q. Yes.
) 13 A. Yes.
h 14 Q. _And'could you point him out
15 to me, please?
16 A . : ﬁé's right there.
17 : ' ATTORNEY CHERRY:
lé TLet the record reflect
19 - that she’'s identified the
20 | . Defendant. Cross? Nothing
21 : further.
22 | ' MAGISTRATE FORD:
23 : Mr. Taladay?
24 _ ATTORNEY TALADAY :
25 : Thank you.

Sargent’s Court Reporting Service, Inc.
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CROSS EXAMINATION

BY ATTORNEY TALADAY:

Q. Ma’'am, I'm Matt Taladay, I

-represent the Doctor here today and

I need to ask you some guestions
about the'testimony that you'’ve
given. As I understand it, your
first visit‘with the Doctor was
because you were suffering from
neurofibromatosis?

A Right .  That was during this,
I was getting ---.

Q. And you.had had some lesions
that were biopsied, I believe on
your eye and on your 1lip area?

A. Right. And that’s what it
caﬁe back as.

Q. And the Doctor performed a

neurological examination as a

follow-up to that diagnosis; right?

A Yes, but he said that he
didn’t have the biopsy paper for
that, could I please get.it for him.
Q. Now, during the first wvisit,

really all the Doctor did, you said

Sargent’s Court Reporting Service, Inc.
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he took your feet and he put them up

in his lap area?

A. He also touched my face.
Q. He touched your face?

A. "Yes.

Q. Didn’t touch any other

personal part of your body?

A. Not af that point, no.

Q. Now, you came back again on
August 20th?

A . Yes.

Q. And you didn’t have an
Appointment on that day; did you?
A. No, I took my paper --- the
paper that he asked me to get for
him, over, because the 5uilding was
right there across the street. I
figured well, you know[ he’1ll have
it. There’s more --- he aéked me

for that paper, there was a

diagnosis that said

neurofibromatosis on it and that's
what he wanted.
Q. And on the second visit,

didn‘'t you ask the receptionist if

Sargent’s Court Reporting Service, Inc.
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you could see the Doctor?
A. I asked if there was other
testings had come in. And if he had
time, if there was, could hé go over

them with me.

Q. And he did meet with you on
that date?

A Yes, he did.

Q. Now, you talked to.Chief
Clark at the DﬁBois Police about
this indecent?

A. Yes, I did.

Q. . And do you remember telling

Chief Clark that on the second visit

"that he tried to kiss you?

A Yes.

Q. And as I read Chief Clark'’s
report, you told the Chief, nothing
about him trying to touch your
breasts on the second visit?

A. Well, I was pretty shook up,
like some weeks, because I didn’'t
tell nobody nothing.

Q. Well, my question, ma’am, is,

are you certain as you sit here

Sargent'’s Court Repbrting Service, Inc.
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today that the touching of the
breast occurred on the second visit

or could it have been_on the third

visit?
A. They could have occurred the
"second, too, I can’t remember. ‘Most

of this occurred the third and
fourth appointment.‘

Q. Ana that’s what I‘’'m trying to
clear up. Can you state with
certainty that the touching of the
breasts occurred on the second visit
or could that not have occurred
until the third visit?.

A. I‘'m pretty sure it happened

on the second.

Q. Absolutely sure, you’‘re under
oath, ma’am.
A. Yes.

ATTORNEY CHERRY :

I think she’s answered
the question, Your Honor.

ATTORNEY TALADAY :

Okay.’

MAGISTRATE FORD:

Sargent’s Court Reporting Service, Inc.
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1 Mr. Taladay, move on.
| 2 ATfORNEY TALADAY :
% 3 4 B I will.
i "4 BY ATTORNEY TALADAY :
5 Q. lYou went back to see the
} 6 v-boctor again on the 24th?
3 7 | a. Right .
8 Q. Even after these other
9 instances occurred, which you said,
10 you felt --- made you uncomfortable?
11 A. (No response) .
12 Q. Please answer my question,
13 ma'’am?
14 A. Just one second, please.
15 Q. If you can answer my question
16 from memory, that’s fine.
j 17 A . What was your question again?
i 18 Q. You went to see the Doctor
? 19 again, for the third visit on the
| 20 24th, even after the oﬁher things
! 21 had taken.plape?
j 22 A. That visit was scheduled to
; ' 23 be with aﬁ Ann Matthews.
24 Q. And as I understand it,
25 Doctor Yousufzai, told you that you

(814) 536-8908
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could rescheduled that visit with
--- or you could see him on that
day?

A. I asked him, I was running
late. And when I got taken to the
exam room, he was stahding there. I
said, I'm sorry, I’'m running late,
if you want to reschedule this, we
can do that, because it was supposed
to be the other woman. He says, no,
that’s okay, he said; if you don'’t
mind, he says, I'1l1l do the testing
myself. Well, I needed the testing
done, I need to know what is wrong.
Q. - So apparently you consented
to have that test go forward?

A. Well, yeah.

Q. . Now, yéur testimony is that
nothing inappropriate occurred
during the course of the EMG
tésting? |

A . That’s right.

Q. . And you’re stating that aftef

the EMG testing that you believe the

Doc¢tor ejaculated on your buttocks

Sargent’s Court Reporting Service, Inc.
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area?

A. I don‘'t believe it, I know
it. |

Q. And this may seem like a

silly guestion, bﬁt did you actually

see that occur?

A . How can you see that occur,

when he’'s behind you?

MAGISTRATE FORD :
Okay. Ma’'am, Jjust
answer the question.
A . I did not see it occur.

BY ATTORNEY TALADAY:

Q. Your position was that you
were standing by the table, leaning

over the table?

A. Bed, table, whatever.

Q. It was in the eXamination
room?

A . Yeah, it’s an examination
bed.

Q. Okay.

A. " Which you would normélly

would lay on.

Q. And you were leaning over

Sargent’s Court Reporting‘ServiCe, Inc.
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that table?
A . I was bent over that table.
Q. Did you ask the Doctor what
he was doing or why he positioned
you in that way?.
A . No, becéuse I thought it was
another part of the test. I didn’'t
even know there was'anything to'do
with a needle as part of this test
to begin with. |
Q. Did you.ever see the Doctor'’s
genitalia? ‘
A. No, I did not.
Q. ‘Did you ever feel the
Doctor/s genitalia??
A. Yes, I did.
0. At what point?

A . When he was behind me with my
gown up and I heard his zipper énd
then he’'s a very fast person, I

would estimate three to five seconds

‘and he was all done. Doing whatever

he wanted to do.

MAGISTRATE FORD:

Hold on a second.

Sargent’s Court Reporting,Service, Inc.
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OFF RECORD DISCUSSION

MAGISTRATE FORD :

You may continue, Mr.

Taladay.

BY ATTORNEY TALADAY :
Q. ' What part of your body do you
felt that the Doctor’‘'s genitalia
made contact with?
A. The upper part of my ---
right above my'anus.
Q. In your buttocks area?
A. Right.
Q. Did you make any objection at
that time?
A. It was so gquick, it was over.

Q. lDid yvyou make any complaint
afterward?

A. I didn’t know what to say, I
qut‘wanted to get out. I don't
know what kind of person he is at
this point or what he is capable of.

I knew I was there alone.

Q. Now, that was on the 24th;
right?
A Yes, for the EMG.

Sargent’'s Court Reporting Service, Inc.
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0. .Did you complain to anyone in
the Doctor’s office after that
incident?
A. There was no one there.
Q. Did you complain to the-
police after that incident?
A. No, I did not.
Q. Did you tell your husband
about it?
A No, I d4did not.
Q. Now, you went back to the
Doctor’s office, now, I believe it
was the 30th of September also?
A No. _
Q I'm sorry, what was'the date?
A . » The 3rd.
Q Oc;ober 3rd?
A Yes. Which I had called in
forAa prescription.
Q.  And you wanted something for

a headache?

A. Migraine headaches, which I
started continuing to have after all

this.

Q. Now, Doctor Kozlowski was

Sargent’s Court Reporting Service, Inc.
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your family‘doctor; wasn'’‘'t it?
A. Yes.
Q. Why didn’t you go there for
- the headacﬁes?
VA. Because he treats migraine
headaches.
Q. Doctor Yousuféai - -
A. Yes.
Q. - - - treais migraine
headaches?
A. Yes.
Q. So you went back to him for
your migraine headaches?
A. Well, actually I went back in
to confront him, because of my
mental state and of what he did to
me . A lot of'it was caused by that
now, worse than it'was before.
Q. _ Well, I need to know, 1is your
testimony that you went to his
of fice because of migraine headache
or you went.to his office to ---?
A. I went to his office to get a

prescription for a migraine

headachg, that was all.
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Q. . And you went in for an
examination on that date?
A . No, I did not.
Q. Well, you ended up in an
examination room?
A .Yes, I did.
Q. And Ilbelieve that it was
yvyour Direct .testimony that there was

contact between you and the Doctor

similar to ---7?

A. Yes, there was.

Q. Let me finish my queétion,
please. ’

A. I’'m sorry.

Q. Similarly to what had

occurred during the third visit?

A I don’t know if it was
similar.

Q. Did you see the Doctor'’'s
genitalia. on that visit?

A . No, I did not.

Q. Did he have any contact with
your breast area on that visit?

A; Yes, he did.

Q. And we’‘re talking about the

Sargent’s Court Reporting Service, Inc.
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fourth visit. What type of contact
was that?
A I feel basically that it was
'ﬁore or less an attempted rape,
different than it was on tHe third.
Q. No, I’'m sorry, ma’'am, my
gquestion is, Jjust whether he had any
contact with your breast afea?
A, Yes.
Q. . And what type. of contact was
that with your breast area?
A. Touching.
Q. He touched you in the breast
area?
A. | Yes.
Q. Was that with your clothing
on or off?
A. I had all my street clothing
on. |
,Q.' Did he touch you in the
genital area??
A . No.
Q. Did you have any contact with

his genital area?

A . No, other than where he put
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himself ---.
Q. And if I'm understanding -what
your saying, you‘re saying that the
Doctor made contact with his genital

area against your buttocks?

‘A Again, yes.

Q. And were you clothed‘at that
time? |

A. No.

Q. What part of your clothing.

had been removed?

A. My pants, to my knees and
bent over a ﬁable again.

Q. How did your pants come to be
around your knees?

A. Because he basically .forced
them down.

Q. pid you ---7?

A He asked me, he says, did you
have any more neck and back pain
again, I said, well, yéah, I
actually I have pains, slight pains
going this way and I did that on top
of my pants. '

Q. Okay. And did he ask you to
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remove your trousers?
A. Yes, he did, but he basically
helped remove them.
Q. Okay. But I take it from
that, that you also assisted in
;aking down your trousers?
A. Well, I may have unbuttoned
them, but he was the one that
basically removed them.
Q. And your‘testimony is that
you felt the‘Doctor had ejaculated
in your buttocks aféa'again?
A. Yes, he did.
Q. Did you confront him at that
time aélto whether or not that was
legitimate medical ---7?
A. I was so emotionally upset.
All I wanted to do was get out. I
didn’t even want to look at him.
Q. Ma'’'am, when_is the first time

that you talked to anyone about this
incident?

A. It was after --- it was
before he was arrested or whatever,

before any charges were brought
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against him.

Q. And who did you speak with?
A. I spoke to my Doctof
Kozlowski.

Q. When is the first time . -that
vyou spoke with any law enforcement

official about this incident?

A. I dqn’t know. I don'’t know
what the aate was . I don’t know
that.

Q. Was it before or after the

news story came out about the other
charges that the Doctor ---7

A. It was after.

OFF RECORD DISCUSSION

ATTORNEY TALADAY:

Thank you, ma’am.
“"That’s all the guestions I
have.

MAGISTRATE FORD:

Anything on Redirect?

ATTORNEY CHERRY :

Just a couple of
gquestions.

REDIRECT EXAMINATION

37
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BY ATTORNEY CHERRY:
Q. On your first visit when you
testified, I believe you were asked
a gquestion about putting your feet
on ﬁhe crotch area? Did you notice
any erection that the Doctor may
have had?
A. I can’t say that I‘did,
because I didn’t try to look.
Q. Okay.
A. You didn’t feel an erection
of any of that, because my feet were
not on his crotch, basically right
Q. On the thighs?
A. Yeah, as close as you could
get to the crotch area, without
actualiy touching any part. Whether

it be a male or female.

ATTORNEY CHERRY :

That’'s all I have.

ATTORNEY TALADAY :

Nothing further.

MAGISTRATE FORD:

You can step down.
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Thank you.

MAGISTRATE FORD:

Any reason to think
that she’'s going to be
recalled?

ATTORNEY CHERRY :

No, not from us.

MAGISTRATE FORD:

Mr. Taladay?

ATTORNEY TALADAY :

No, Your Honor.

ATTORNEY CHERRY :

Is she going to be
excused then?

MAGISTRATE FORD:

If you wish to leave,
you may leave, if you Wish_to
stay,<you may do that also.
Does the Commonwealth have
anything further?

ATTORNEY CHERRY :

Once again, Chief
Clark filed information
received ---. If you’'1ll

stipulate to that ---7?

Sargent‘’s Court Reporting Service, Inc.
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o1 MAGISTRATE FORD:

2 | Mr. Taiaday?

3 ATTORNEY TALADAY:

4 Yes, Your Honor.

S MAGISTRATE FORD:

6 Very well. The

7 Commonwealth has nothing

8 elseé

9 ATTORNEY CHERRY :

10 . ' That’'s all we have.
11 ‘ATTORNEY TALADAY :

12 Your Honor, move ¢to
13 dismiss one of the four

14 counts of indecentAassault.
15 I believe dealing with the
16 first visit, in that I don'’t
17 ' thiﬁk there was established
18 any indecent contact during
19 that particular ---.
20 ADATTORNEY CHERRY :
21 _ I concur.
22 MAGISTRATE FORD:

23 . Very well. I'm goiﬁg
24 : . to find the Commonwealth has
25 made a prima facie case on

Sargent’s Court Reporting Service, Inc.
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three counts of indecent
assault. There are
accompanied summaries, Mr.
Cherry, that are not heard
here today, would you be ---
is it your intention to deal
with them at trial. on that
firstAvisit or would you be
withdrawing?

ATTORNEY CHERRY :

I believe that we did

address that.

MAGISTRATE FORD:

Well, I don‘’t consider .
that, that’s not the ~--- I
don’t have ---.

ATTORNEY CHERRY :

We’ll build that at
trial.

MAGISTRATE FORD

At trial, so okay.
And then there will be the
four summary harassments
accompanying the three

indecent assaults. And that

Sargent’s Court Reporting Service, Inc.
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will be held to Court, it
will be placed on the trial
list. We will continue bail

where it is set and we need
to schedule a formal
arraignment, and we’ll do
that at the completion of all
of the preliminary hearing.

* * * * * * * - % * *

HEARING CONCLUDED AT 11:40 A.M.

* * * * * * * * * *
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CRIMINAL ACTION

COMMONWEALTH OF PENNSYLVANIA
-Vs- : No. 99-748-CRA

BASHIR A. YOUSUFZAI

SENTENCE

NOW, this 21st day of Nbvember, 2000, Defendant
having been convicted following trial by jury of Ihdecent
Assault, two (2) couﬁts, Misdemeanors of the Second Degree,
and Harassment, four (4) counts, Summary Offenses, it is the
SENTENCE of this Court on each count of Indecent Assault that
he pay for the benefit of Clearfield County One Hundred
($100.00) Dollars, plus costs of prosecution; that he serve a
period of Probation'of two . (2) years under the supervision of
the Clearfield County Department of Probation Services, Adult
Division. Said periods of Probation to be served concurrent
to each otHer and concurrent to that sentence entered this
déte to Indictment No. 99-744-CRA and be under the same terms
ana conditions aé set forth therein. The Defendant shall
have no contact with the victim, Cindy Weber, or any member
of her immediate family. He shall make restitution in an

amount to be determined by the Court.

(\\ N /Tuv.¢Nme5
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On each count of Harassment, that he pay a Fifty

($50.00) Dollar fine,

plus costs.

BY THE COURT,

s/Fredric J. Alinusiaial
[.Z..._.ﬂ.‘:.m:,—_\,,A

Judge

- ey Gerdiiy this 1o be a-true
ana attested copy of the originat

Staiemono Flas T A ~an

DEC 1 9 2000
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_ POLICE ,
CRIMINAL COMPLAINT -

Defendant's Name: BASHIR YOUSUFZAI
Docket Number:

AFFIDAVIT of PROBABLE CAUSE

Cindy E. Weber age 37 of R D #1 Box 38-1A DuBois Phone 375-7424 was refered to Doctor
Yousufzai by her family Doctor. She had a total of four visits. Her first appointment

was on August 16, 1999 and the last appointment was on September 3, 1999. The first

visit he touched her face and put her feet into his crotch. On the 2nd visit he tried

to kiss her. On the third and fourth visit he felt her breasts when testing of that

area was not needed. He made her feel very uncamfortable. On the third and fourth visit

he ejaculated on the rear portion of her panties as he had her bent over a table. She at
all of her visits was afraid and was highly medicated at the time. He unapproiately touched
her on all of her visits. . :

|, Darrell E, Clark , BEING DULY SWORN ACCORDING TO

LAW, DEPOSE AND SAY THAT THE FACTS SET FORTH IN THE FOREGOING AFFIDAVIT AR‘E
TRUE AND CORRECT TO THE BEST OF MY KNOWLERGE, INFORMATION, AND BELIEF.

Sworn to me and subscribed before me this 927 day of S k == "/6'0/' . 19,% .
?‘«.;7’?? Date Wﬂ . M A , District Justice

My commissi 8. " —44anday of January, 2000 - SEAL

—
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COMMONWEALTH OF PENNSYLVANIA
COUNTY OF: CLEARFIELD

O

BAIL RELEASE CONDITIONS

Mag. Dist. No.:
46-3-01
DJ Name: Hon.
PATRICK N. FORD

aggress: 109 NORTH BRADY STREET

P.O. BOX 452

DUBOIS, PA :
Teiophone: (814) 371-5321 15801

COMMONWEALTH OF

PENNSYLVANIA
- VS.
DEFENDANT: NAME and ADDRESS
[YOUSUFZAI, BASHIR A . ’1

BASHIR A. YOUSUFZAI
2023 GREEN GLEN DR
DUBOIS, PA 15801

Release Conditions:

2023 GREEN GLEN DR
DUBOIS, PA 15801

L

Docket No.: CR-0000310-99
Date Filed: ‘9/27/99
OTN: H 048236-6

YOU SHALL NOT PERFORM ANY MEDICAL PROCEDURES,
EXAMS, ETC. ON ANY FEMALE PATIENT OF ANY AGE,
UNLESS IN THE PRESENCE OF ANOTHER PHYSICIAN,
PHYSICIANS ASSISTANT OR FEMALE STAFF PERSON
EMPLOYED BY ANY PHYSICIAN, HOSPITAL, MEDICAL
CORPORATION OR OTHER ENTITY EMPLOYING THE

DEFENDANT

Witness my hand and official seal this day of

Date

, District Justice

My commission expires first Monday of January,

SEAL
2000



AOPC 417-91

COMMONWEALTH OF
PENNSYLVANIA

COUNTY OF

To any authorized person:

CLEARFIELD

in the name of the Commonwealth of Pennsylvania, you are commanded to
take into cuslody DOB: 12/25/56 M
(Name): YOUSUFZAI, BASHIR A
. 2023 GREEN GLEN DR
(Address): DUBOIS, PA 15801

If the defendant be found in said Commonwealth, and bring the defendant
before us at PATRICK N FORD

109 NORTH BRADY STREET
(Address): P.O. BOX 452 RE

DUBOIS, PA 15801
to answer the Commonwealth or DUBOIS CITY POLICE

{Political Subdivision)
CLARK, DARRELL E
18 §3126 §SA1 (4 COUNTS)

upon the complaint or citation of
charging the defendant with
INDECENT ASSAULT

and turther to be dealt with according to law, and for such purposes this
shall be your sufficient warrant.

Witness the hand and official seal of the ,mm:.zw authority on this

day of Qﬂb‘di

w0 (o

V19 .

(Signature)
Magisterial District No.: 46-3-01 Amount required to satisfy
sentence:
Citation No.: Fine: $
FILED: 9/27/99 Costs:$
Docket No.: CR-0000310-99 Other:$
OTN: H 048236-6 Total: $

Amount needed to satisfy collateral: $
Reason for warrant: MISDEMEANOR

COPY : DEFENDANT

RETURN WHERE DEFENDANT
IS FOUND

By agthaority of this warrant
gvu 197 7

O He is now at liberty on bail posted

before

Oin the

jail.

[ before you for disposition.

[ 1 accepted a guilty plea and
collected

$

for fine and costs.

{01 accepted a not guilty plea and
collected $
for collateral.

{J1 accepted the fine and costs due
in the amount of
$

{Signature of Officer - Name & Title)
RETURN WHERE DEFENDANT
IS NOT FOUND

After careful search, | cannot find
the within named defendant

WARRANT OF ARREST

WARRANT CONTROL NO.:

0922830 -
DOCKET NUMBER:

CR-0000310-99
COMMONWEALTH
OF
PENNSYLVANIA

VS.
YOUSUFZAI, BASHIR A

OFFENSE DATE
CHARGE

18 §3126 §§A1
I acknowledge that | am voluntarily
and knowingly pleading guilty. | paid

to the officer the fine and costs stated
in the warrant in the amount of

$

.m\Hm\mm

(Defendant’s Signature)

| acknowledge that | am voluntarily
and knowingly pleading not guilty.

| paid to the officer the collateral for
my appearance at trial stated in the
warrant in the amount of

$ —

{Defendant’s Signatur m

Officer's costs:

Warrant . —_
Miles @ ¢

Commitments

Miles @ ¢

Conveying to hearing

Miles @ ¢

Total



9/27/99
46-3-01

CHARGE

® | O

WARRANT OF ARREST

CR-0000310-99

- DISTRICT JUSTICE SYSTEM PAGE 1
COMMONWEALTH OF PENNSYLVANIA ADDITIONAL CHARGES

COMMONWEALTH OF PENNSYLVANIA
VS
YOUSUFZAI, BASHIR A

DESCRIPTION

18 §2709 §§A1 (4 COUNTS) HARASSMENT
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/ PMSLIC Tel: 717.558.7500
P M S Ll ( 777 East Park Drive Toll Free: 800.445.1212
\ PO. Box 8375 Fax: 717.558.9804

Harrisburg, PA 17105-8375 http://www.pmslic.com

April 17, 2001

Bashir A. Yousufzai, MD
c/o Clerafield County Prison
410 Twenty First Street
Clearfield, PA 16830

PERSONAL & CONFIDENTIAL

RE: PATIENT: Cindy Weber
FILE NUMBER: 336954 01

Dear Dr. Yousufzai,

I was unable to reach you by phone to discuss your request for defense and coverage from PMSLIC for
the claims asserted against you by Cindy and Ricky Weber in an action filed in the Court of Common
Pleas of Clearfield County, docket number 01-361-CD . It is my understanding that your request for
defense and coverage is being made under the PMSLIC insurance policy # PO7212112 that was issued
to you for the policy period from 7/6/99 to 9/22/99.

PMSLIC has retain the law firm of McQuaide Blasko to provide vou with a defense to all of the claims
asserted against you in the above noted action under a full reservation of rights.

I call your attention to the Exclusions section of your professional liability insurance policy which
states in pertinent part:

This policy does not apply:

(a) to liability arising out of the performance by the insured of any intentional, deceitful or
fraudulent act or willful tort.

(b) to liability arising out of the performance by the insured of a criminal act,
including, but not limited to, the practice of medicine without a license.

(c) to liability arising out of the performance by the insured of an act of fornication,

adultery, or any sexual act.

(e) to liability of the insured for punitive, exemplary or treble damages, and any other damages
assessed which are not compensatory in nature.

(D) to liability of others assumed by the insured under any written or oral contract or

agreement.

Therefore, PMSLIC will not indemnify or cover you for any award granted arising out of acts
described in the above exclusion(s) or any other exclusion(s) that may apply as the case progresses.
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Bashir Yousufzai, MD
April 17, 2001
Page 2

1t is to be understood that no action taken by PMSLIC, or any attorney that it assigns to defend the
Plaintiff’s claim on your behalf, inclading but not limited to the investigation, defense, compromise or
attempted compromise of the claim, shall be construed as a watver of the right of PMSLIC to at any
time hereafier deny coverage, assert any defense which it has or may have under the policy, withdraw
any defense that it may assign to an attorney, and/or withdraw from the proceedings in this matter.
PMSLIC also reserves the right to clarify the coverage issue.

The purpose of this letter is to permit PMSLIC to conduct a full and impartial investigation,
negotiation, possible compromise and/or defense of all matters relating to the above described claims
and liability, if any, without PMSLIC incurring any admission of liability and to preserve, without
estoppel, waiver or forfeiture, all of the rights of PMSLIC. Further, by providing a defense to you
under reservation of rights, PMSLIC does not become responsible for the payment of any settlement
amount, verdict, judgment, award or record costs arising out of the said action. Accordingly, you may -
wish to retain counsel, at your expense, to protect your interests in this matter. If you disagree with the
position of PMSLIC, or if you have any questions or comments concerning this letter, please do not
hesitate to contact me.

Sincerely,

Diana Opalisky

Claims Representative

cc: Damryl Slimak, Esq.

Sent by Certified and Regular Mail
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/ PMSLIC - Tet: 717.558.7500
P M S L l ‘ 777 East Park Drive Toll Free: 800.445.1212
P.0. Box 8375 Fax 717.558.9804 °

Harrisburg, PA 17105-8375 http://www.pmslic.com

April 17, 2001

Liberty Medical Associates
41 Tenth Street

DuBois, PA 15801

ATTN.: Martin Shaffer, MD

PERSONAL & CONFIDENTIAL

RE: PATIENT: Cindy Weber
FILE NUMBER: 336954 02

Dear Dr. Shaffer,

This letter confirms our telephone conversation in response to your request for defense and coverage
from PMSLIC for the claims asserted against you by Cindy and Ricky Weber in an action filed in the
Court of Common Pleas of Clearfield County, docket number 01-361-CD. It is my understanding that
your request for defense and coverage is being made under the PMSLIC insurance policy #
PO7211465 that was issued to you for the policy period from 1/1/99 to 1/1/00.

PMSLIC has retain the law firm of Meyer Darragh to provide you with a defense to all of the claims
asserted against you in the above noted action under a full reservation of rights.

- call your attention to the Exclusions section of your professional liability insurance policy which
states in pertinent part:

This policy does not apply:

(a) to liability arising out of the performance by the insured of any intentional, deceitful or
fraudulent act or willful tort.

(b) to liability arising out of the performance by the insured of a criminal act,
including, but not limited to, the practice of medicine without a license.

(c) to lability arising out of the performance by the insured of an act of fornication,

adultery, or any sexual act.

(e) to liability of the insured for punitive, exemplary or treble damages, and any other damages
assessed which are not compensatory in nature.

(D to liability of others assumed by the insured under any written or oral contract or

agreement.

Therefore, PMSLIC will not indemnify or cover you for any award granted arising out of acts
described in the above exclusion(s) or any other exclusion(s) that may apply as the case progresses.



N
Liberty Medical Associates
April 17, 2001
Page 2

It is to be understood that no action taken by PMSLIC, or any attorney that it assigns to defend the
Plamtiff”s claim on your behalf, including but not limited to the investigation, defense, compromise or
attempted compromise of the claim, shall be construed as a waiver of the right of PMSLIC to at any
time hereafier deny coverage, assert any defense which it has or may have under the policy, withdraw
any defense that it may assign to an attorney, and/or withdraw from the proceedings in this matter.
PMSLIC also reserves the right to clarify the coverage issue.

The purpose of this letter is to permit PMSLIC to conduct a full and impartial investigation,
negotiation, possible compromise and/or defense of all matters relating to the above described claims
and liability, if any, without PMSLIC incurring any admission of liability and to preserve, without
estoppel, warver or forfeiture, all of the rights of PMSLIC. Further, by providing a defense to you
under resecvation of rights, PMSLIC does not become responsible for the payment of any settlement
amount, verdict, judgment, award or record costs arising out of the said action. Accordingly, you may
wish to retain counsel, at your expense, to protect your interests in this matter. If you disagree with the
positian of PMSLIC, or if you have any questions or comments concerning this letter, please do not
hesitate to contact me. '

Sincerely,

Diana Opalisky

Claims Representative
cc: Walt Wall, Esq.

Sent by Certified and Regular Mail
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTIQN

CINDY E. WEBER and IE}E@EEWE

. an

RICKY L. WEBER JAN 15 2082 b
vs- © No. 01—361-"C0

BASHIR YOUSUFZAI M.D. and
LIBERTY PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C.
_. e e ORDER :
NOW, this 14 day of January, 2002, upon Motion of Defendant, Liberty
Physical Medicine and Rehabilitation Associatés, P.C.,éand after hear_ing upon same on
December 5, 2001, and after providing Plaintiffs an additional ten (10) days to submit a Brief in
Support of their position, the Court noting the record inithis case wherein:
A. This Court has previously after hczearing entered Orders sustaining two
sets of Preliminary Objecﬁons to ?Plaimiffs’ Complaint, and
B. Plaintiffs have failed to timely res;,pond to discovery necessitating these
Defendants in pursuing a Motion 10 Compel. and
C. Plaintiffs having violated this Cou;m’s Order of July 16, 2001, and at time

bf—ﬁeaﬁng and, ‘tlier'eaﬂer.iﬁ their Brief fa?li.ng to provide this Court with

- —— — c—

support for their position,

it is hereby ORDERED, DIRECTED AND DECREED: .’

1. In accordance with the Affidavit submitted by Counsel for Liberty Physical

2

und; gt‘fgst bgg'g) ;156 ;C;’;g: :ﬁ ; i‘l‘fa ‘ Medicine and Rehabilitation Associatés, P.C. the Plaintiffs are directed to
statement filed | this case, . ,
' pay within ten (10) days hereof to Defendant, Liberty Physical Medicine &
JAN 1l 2002 o .
Rehabilitation Associates, P.C."s Counsel the sum of $651.64. Should
Altest. - :
Prothonotary

P FON HOHMNEA &3A3W WHEE:@T 20@2 62 'NO[
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Plaintiffs demand verification of the amount of said counsel fees, they shall
so advise the Court within ten (10) idays from date hereof and hearing
thereon shall be scheduled. Failing which this amount shall be paid as set

forth above, and

. The Plaintiffs are hereby bared from presenting expert evidence at the time

of trial in regard to any allegations against Defendant, Liberty Physical

Medicine & Rehabilitatioh Associates, P.C.
1

" By'the Court,

/s/JOHN K. REILLY, JR.

President Judge

HAHMMHO M3 WHFF :AT 2902 "R2 "NOl




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing RECORD FOR MOTION
N K
FOR SUMMARY JUDGMENT has been served upon the following on this 2 day of
FW , 2002, by the United States Postal Service, first class mail, postage

prepaid:

Bashir Yousufzai, M.D.
500 First Street
DuBois, PA 15801

John W. Heslop, Esquire

Goldstein, Heslop, Steele, Clapper,
Oswalt & Stoehr

414 N. Logan Boulevard

Altoona, PA 16602

Brian D. Cox, Esquire

Woomer & Friday, LLP

3220 West Liberty Avenue, Suite 200
Pittsburgh, PA 15216

THOMSON, RHODES & COWIE, P.C.

By (\\\/___,_/__::::—’

Rpﬁert’l./Pfaff, Esquire
“"Attorneys for plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

PENNSYLVANIA MEDICAL SOCIETY
LIABILITY INSURANCE COMPANY,

Plaintiff,
VvS.
BASHIR YOUSUFZAI, M.D., LIBERTY
PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C.,
CINDY E. WEBER and RICKY L. WEBER,

Defendants.

CIVIL DIVISION

No. 01-1488-CD

ACTION FOR DECLARATORY
JUDGMENT

PRAECIPE FOR ENTRY OF JUDGMENT
ON BEHALF OF PLAINTIFF

Filed on behalf of plaintiff

Counsel of Record for this Party:

Robert J. Pfaff, Esquire
PA 1D. #17371

Thomson, Rhodes & Cowie, P.C.
Firm #720

1010 Two Chatham Center
Pittsburgh, PA 15219

(412) 232-3400

FILED

RAY 1372002

William A. Shaw
Prothonotary



PRAECIPE FOR ENTRY OF JUDGME N LAINTIFF
TO: WILLIAM A. SHAW, PROTHONOTARY

Please enter judgment on behalf of plaintiff in the action No. 01-1488-CD based upon the

attached Order of Court dated May 17, 2002.

THOMSON, RHODES & COWIE, P.C.

By l/\/)

Robert-Pfaff, Esquire
Attorneys for plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

PENNSYLVANIA MEDICAL SOCIETY
LIABILITY INSURANCE COMPANY

-vs- : No. 01 -1488-CD
BASHIR YOUSUFZAI, M.D., LIBERTY
PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C., :
CINDY E. WEBER and RICKY L. WEBER:

ORDER
NOW, this 7" day of May, 2002, following argument and briefs into Motion for
Summary Judgment filed on behalf of Plaintiff above-named, it is the ORDER of this Court
that said Motion be and is hereby granted and Summary Judgment entered in favor of Plaintiff
and against the Defendants, said Order being restricted solely to the facts and theories of

recovery as set forth in the matter of Weber, et al. v. Yousufzai, et al. No. 01-361-CD

By the Court,

/s/ JOHN K. REILLY, JR.

President Judge

I hereby cartify this to be atrus
and attastsd copy of the original
statemont filed in this cage,

MAY 0 7 2002

Attest,

e LA
Prothonotary/
Clerk of Courts




RTIFICATE OQF SERVICE

I hereby certify that a true and correct copy of the foregoing PRAECIPE FOR ENTRY
OF JUDGMENT ON BEHALF OF PLAINTIFF has been served upon the following on this

q day of May, 2002, by the United States Postal Service, first class mail, postage prepaid:

John W. Heslop, Esquire

Goldstein, Heslop, Steele, Clapper,
Oswalt & Stoehr

414 N. Logan Boulevard

Altoona, PA 16602

Brian D. Cox, Esquire

Woomer & Friday, LLP

3220 West Liberty Avenue, Suite 200
Pittsburgh, PA 15216

Bashir Yousufzai, M.D.

54 Arbor Hill Road, Apt. B
Richmond, VA 23233-3137

THOMSON, RHODES & COWIE, P.C.

By —

Robert J. Pfaff, Esquire
Attorneys for plaintiff



FILED.

M\ 1041
MAY 132002 @%W

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

PENNSYLVANIA MEDICAL SOCIETY
LIABILITY INSURANCE COMPANY

-vs- : No. 01 ~ 1488 - CD
BASHIR YOUSUFZAI, M.D., LIBERTY
PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C.,
CINDY E. WEBER and RICKY L. WEBER:
ORDER
NOW, this 7% day of May, 2002, following argument and briefs into Motion for
Summary Judgment filed on behalf of Plaintiff above-named, it is the ORDER of this Court
that said Motion be and is hereby granted and Summary Judgment entered in favor of Plaintiff

and against the Defendants, said Order being restricted solely to the facts and theories of

recovery as set forth in the matter of Weber, et al. v. Yousufzai, et al. No. 01-361-CD




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

PENNSYLVANIA MEDICAL SOCIETY
LIABILITY INSURANCE COMPANY,

- Plaintiff,
VS.
BASHIR YOUSUFZAI, M.D., LIBERTY
PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C,,
CINDY E. WEBER and RICKY L. WEBER,

Defendants.

CIVIL DIVISION

No. 01-1488-CD

ACTION FOR DECLARATORY
JUDGMENT

NOTICE OF ENTRY OF JUDGMENT ON
BEHALF OF PLAINTIFF

Filed on behalf of plaintiff

Counsel of Record for this Party:

Robert J. Pfaff, Esquire
PALD. #17371

Thomson, Rhodes & Cowie, P.C.
Firm #720

1010 Two Chatham Center
Pittsburgh, PA 15219

(412) 232-3400

FILED

MAY 13 2002

William A. Sha
ProthonotaryW



NOTICE OF ENTRY OF JUDGMENT ON BEHALF OF PLAINTIFF
TO: ALL DEFENDANTS

Please be advised that judgment has been entered on behalf of plaintiff in the action No.

01-1488-CD.

THOMSON, RHODES & COWIE, P.C.

Byq

Robert J. Pfaff, Esquire
Attorneys for plaintiff



ERTIFICATE OF SERVI

I hereby certify that a true and correct copy of the foregoing NOTICE OF ENTRY OF DL
JUDGMENT ON BEHALF OF PLAINTIFF has been served upon the following on this Cr

day of May, 2002, by the United States Postal Service, first class mail, postage prepaid:

John W. Heslop, Esquire

Goldstein, Heslop, Steele, Clapper,
Oswalt & Stoehr

414 N. Logan Boulevard

Altoona, PA 16602

Brian D. Cox, Esquire

Woomer & Friday, LLP

3220 West Liberty Avenue, Suite 200
Pittsburgh, PA 15216

Bashir Yousufzai, M.D.

54 Arbor Hill Road, Apt. B
Richmond, VA 23233-3137

THOMSON, RHODES & COWIE, P.C.

By /\y

ert J. Pfaff, Esquire
Attorneys for plaintiff




PENNSYLVANIA MEDICAL SOCIETY
LIABILITY INSURANCE COMPANY,

Plaintiff
Vs.
BASHIR YOUSUFZAI, M.D., LIBERTY
PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C.,
CINDY E. WEBER, and RICKY L. WEBER,

Defendants

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

NO. 01-1488-CD

MOTION FOR SUMMARY JUDGMENT
BY DEFENDANT, LIBERTY PHYSICAL
MEDICINE & REHABILITATION
ASSOCIATES, P.C.

Filed on behalf of Defendant, Liberty Physical
Medicine & Rehabilitation Associates, P.C.

Counsel of record for this party:

John W. Heslop, Jr., Esquire
Attorney 1.D. #32299

GOLDSTEIN, HESLOP, STEELE,

CLAPPER, OSWALT & STOEHR

414 N. Logan Boulevard

Altoona, PA 16602

(814) 946-4391

ACTION FOR DECLARATORY JUDGMENT

JURY TRIAL DEMANDED

FILED

MAR 25 2002

mlis)licc @t
Wi’I|1iam A. Shav@/ /Zﬂ/

Prothonotary



PENNSYLVANIA MEDICAL SOCIETY :  INTHE COURT OF COMMON PLEAS OF

LIABILITY INSURANCE COMPANY, . CLEARFIELD COUNTY, PENNSYLVANIA
Plaintiff . CIVIL ACTION - LAW
VS. : NO.01-1488-CD
BASHIR YOUSUFZAI, M.D., LIBERTY
PHYSICAL MEDICINE & :
REHABILITATION ASSOCIATES, P.C., :  ACTION FOR DECLARATORY JUDGMENT
CINDY E. WEBER, and RICKY L. WEBER,
Defendants :  JURY TRIAL DEMANDED
ORDER
AND NOW, this day of , 2002, the Motion for Summary Judgment of

Liberty Physical Medicine & Rehabilitation Associates, P.C. is hereby granted. Liberty Physical

Medicine & Rehabilitation Associates, P.C. is dismissed with prejudice as a Defendant in this action.

BY THE COURT:




PENNSYLVANIA MEDICAL SOCIETY :  IN THE COURT OF COMMON PLEAS OF

LIABILITY INSURANCE COMPANY, :  CLEARFIELD COUNTY, PENNSYLVANIA
Plaintiff :  CIVIL ACTION - LAW
VS. : NO. 01-1488-CD
BASHIR YOUSUFZAI, M.D., LIBERTY
PHYSICAL MEDICINE & :
REHABILITATION ASSOCIATES, P.C., . ACTION FOR DECLARATORY JUDGMENT

CINDY E. WEBER, and RICKY L. WEBER,
Defendants . JURY TRIAL DEMANDED

MOTION FOR SUMMARY JUDGMENT BY DEFENDANT
LIBERTY PHYSICAL MEDICINE & REHABILITATION ASSOCIATES, P.C.

AND NOW, comes Defendant, LIBERTY PHYSICAL MEDICINE & REHABILITATION
ASSOCIATES, P.C., (hereinafter "Liberty") by its counsel, Goldstein, Heslop, Steele, Clapper, Oswalt &
Stoehr and files this Motion for Summary Judgment for the reasons set forth as follows:

1. Defendants, Cindy E. Weber and Ricky L. Weber, had commenced an action in the Court of
Common Pleas of Clearfield County, Pennsylvania, at Civil Action No. 01-361-CD against Bashir
Yousufzai, M.D. and Liberty. The basis for the Webers' action was alleged sexual assaults by Dr.
Yousufzai in August and September of 1999 when Dr. Yousufzai worked for Liberty.

2. The Plaintiff in this declaratory judgment action, Pennsylvania Medical Society Liability
Insurance Company (hereinafter "PMSLIC") began defending both Defendants in the underlying action
pursuant to a reservation of rights.

3. PMSLIC then instituted this Action for Declaratory Judgment asking the Court to declare that it
did not have to provide coverage nor did it have a duty to defend the Defendants under various policies of
insurance issued to the Defendants.

4. During the pendency of the declaratory judgment action, the Court of Common Pleas of
Clearfield County dismissed Liberty as a Defendant in the underlying action.

5. By Order dated March 1, 2002, the Honorable John K. Reilly, P.J., entered an Order dismissing



Liberty, its officers, directors, shareholders, agents, servants and employees (except Dr. Yousufzai) as
parties in the underlying action. A copy of the March 1, 2002, Order of Court in the underlying action
(No. 01-361-CD) is attached hereto, incorporated herein by reference as if fully set forth at length and
marked as Exhibit "A".

6. Since Liberty has now been dismissed as a party in the underlying lawsuit, it is Liberty's
position that the current declaratory judgment action filed by PMSLIC is moot as to Liberty.

7. Since the declaratory judgment action is now moot as to Defendant Liberty, Defendant Liberty
requests that it be dismissed from the declaratory judgment action as a party.

WHEREFORE, Liberty requests that the Court grant this Motion for Summary Judgment and

dismiss it as a Defendant in this declaratory judgment action.

GOLDSTEIN; LOP, STEELE,
CLAPPER/ OSWALT & STOEHR

By A /(/ (A
John”® . Heslop, Jr., Esqfitfe
Attorney for Defendant, Liberty Physical
Medicine & Rehabilitation Associates, P.C.

Attorney 1.D. #32299

414 N. Logan Boulevard
_ Altoona, PA 16602
(814) 946-4391

Date: 3/31 / 09\
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

CINDY E. WEBER and : No. 01-361-CD
RICKY L. WEBER :
Plaintiffs
' JURY TRIAL DEMANDED
VS.

BASHIR YOUSUFZAI, M.D. and

LIBERTY PHYSICAL MEDICINE &

REHABILITATION ASSOCIATES, P.C.
Defendants

ORDER OF COURT

AND NOW this |~ day of /”Iamp\ ,2002, upon Stipulation of the parties in

accordance with Pa. R.C.P. 229, the Courtdoes hereby .ORDER, DIRECT AND DECREE:

1. Defendant, Liberty Physical Medicine & Rehabilitation Associates, P.C., its
officers, directors, shareholders, agents, servants and employees, excepting
only Defendant, Bashir Yousufzai, M.D., are hereby dismissed as parties
hereto as to any claims of Plaintiffs’, specifically including all claims to the
above-captioned action and specifically further including any claims pursuant
to a theory of vicarious liability or the alleged acts and/or omissions:of
Defendant, Bashir Yousufzai, M.D.

2. In accordance with Pa. R.C.P. 229, this case will proceed hereafter as to
Defendant, Bashir Yousufzai, M.D. only.

3. The Prothonotary is directed to strike the name of Defendant, Liberty
Physical Medicine & Rehabilitation Associates, P.C. from the caption on the .
docket herein.

BY THE COURT:
/s/ JOHN K. REILLY, JR. _
i " Thereby certiy this fo bo-atrua.”
John K. Reily, P.J\ ;'ld attested copy of the oﬁgmal
statament filad in te's ~m s
EXHIBIT
: MAR 01 2002
i_ A

Prottnnfary



PENNSYLVANIA MEDICAL SOCIETY
LIABILITY INSURANCE COMPANY,

Plaintiff
Vs.
BASHIR YOUSUFZAI, M.D., LIBERTY
PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C,,
CINDY E. WEBER, and RICKY L. WEBER,

Defendants

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW
NO. 01-1488-CD

ANSWER TO MOTION FOR SUMMARY
JUDGMENT

Filed on behalf of Defendant, Liberty Medical
Associates, P.C.

Counsel of record for this party:

John W. Heslop, Jr., Esquire
Attorney I.D. #32299

GOLDSTEIN, HESLOP, STEELE,
CLAPPER, OSWALT & STOEHR
414 N. Logan Boulevard

Altoona, PA 16602

(814) 946-4391
ACTION FOR DECLARATORY JUDGMENT

JURY TRIAL DEMANDED

FILED

MIsic e réh
“ ] N ( -,
Wiliam A’ St ’LU

Prothonotary ¢'~
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PENNSYLVANIA MEDICAL SOCIETY : IN THE COURT OF COMMON PLEAS OF

LIABILITY INSURANCE COMPANY, :  CLEARFIELD COUNTY, PENNSYLVANIA
Plaintiff :  CIVIL ACTION - LAW
Vvs. : NO. 01-1488-CD
BASHIR YOUSUFZAI, M.D., LIBERTY
PHYSICAL MEDICINE & :
REHABILITATION ASSOCIATES, P.C.,, :  ACTION FOR DECLARATORY JUDGMENT

CINDY E. WEBER, and RICKY L. WEBER,
Defendants . JURY TRIAL DEMANDED

ANSWER TO MOTION FOR SUMMARY JUDGMENT

AND NOW, comes Defendant, LIBERTY MEDICAL ASSOCIATES, P.C., named in the
caption of this action as LIBERTY PHYSICAL MEDICINE & REHABILITATION ASSOCIATES,
P.C., by its counsel, Goldstein, Heslop, Steele, Clapper, Oswalt & Stoehr and files this Answer to the
Motion of the Plaintiff for Summary Judgment.

1. Admitted.

2. Admitted.

3. Admitted.

4. The averments of Paragraph 4 are specifically denied in that the Plaintiff is not entitled to any
judgment as a matter of law against Defendant, Liberty Physical Medicine & Rehabilitation Associates,
P.C. On the contrary, Defendant, Liberty Physical Medicine & Rehabilitation Associates, P.C., has been
dismissed as a party in the underlying action (No. 01-361-CD - Clearfield County). A copy of an Order of
Court dated March 1, 2002, which dismisses Liberty Physical Medicine & Rehabilitation Associates, P.C.
as a party in the underlying action is attached hereto, incorporated by reference as if set forth herein, and
marked as Exhibit "A". Accordingly, the current declaratory judgment action is moot as to Liberty

Physical Medical & Rehabilitation Associates, P.C. since that entity is no longer a party in the underlying

action. Accordingly, the Court should make no order which declares the rights of the Plaintiff as against



Liberty Physical Medicine & Rehabilitation Associates, P.C. On the contrary, Defendant, Liberty
Physical Medicine & Rehabilitation Associates, P.C., should be dismissed as a Defendant in the
declaratory judgment action since that action is now moot as to it.

GOLDSTEIN, HESLOP, STEELE,
CLAPPE SWALT & STOEHR

LML)

1sth W. Heslop /r. /E€quire
Attorney for Defendant,

Liberty Medical Associates, P.C.
Attorney 1.D. #32299

414 N. Logan Boulevard

Altoona, PA 16602

(814) 946-4391
Date: __ > ?’&i } QL
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By

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVAN!A

CINDY E. WEBER and

CIVIL ACTION - LAW

No. 01-361-CD

RICKY L. WEBER

VS.

Plaintiffs
‘ JURY TRIAL DEMANDED

BASHIR YOUSUFZAI, M.D. and
LIBERTY PHYSICAL MEDICINE & )
REHABILITATION ASSOCIATES, P.C. :

Defendants

ORDER OF COURT

9/ .
AND NOW this |~ day of /’/?amP\ ,2002, upon Stipulation of the parties in

accordance with Pa. R.C.P. 229, the Court does hereby -ORDER, DIRECT AND DECREE:

1.

Defendant, Liberty Physical Medicine & Rehabiiitation Associates, P.C., its
officers, directors, shai'eholders. agents, servants and employees, excepting
only Defendant, Bashir Yousufzai, M.D., are hereby dismissed as parties
hereto as to any claims of Plaintiffs’, specifically including all claims to the
above-captioned action and specifically further including arny claims pursuant
to a theory of vicarious liability or the alleged acts and/or omissions-of
Defendant, Bashir Yousufzai, M.D.

In accordance with Pa. R.C.P. 229, this case will proceed hereafter as to
Defendant, Bashir Yousufzai, M.D. only. -

The Prothonotary is directed to strike the name of Defendant, Liberty

Physical Medicine & Rehabilitation Associates, P.C. from the caption on the .
docket herein.

BY THE COURT:

fs/ JOHN K. REILLY, JR.

John K. Reilly, P.J. end attested copy of the origina!
gtatnrment fitgd n ik an
EXHIBIT |
: MR 01 202
i_ A

lhembycerﬂyﬂﬁstobeam

Prathonofary



PENNSYLVANIA MEDICAL SOCIETY
LIABILITY INSURANCE COMPANY,

Plaintiff
Vs.
BASHIR YOUSUFZAI, M.D., LIBERTY
PHYSICAL MEDICINE &
REHABILITATION ASSOCIATES, P.C,,
CINDY E. WEBER, and RICKY L. WEBER,

Defendants

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

NO. 01-1488-CD

ACTION FOR DECLARATORY JUDGMENT

JURY TRIAL DEMANDED

CERTIFICATE OF SERVICE

This 1s to certify that I, John W. Heslop, served a copy of the Answer to Motion for Summary

&Y
Judgment on the ¢ ZSﬁay of W H'«L , 2002, via First Class United States Mail, postage prepaid

and addressed to the following:

Robert J. Pfaff, Esquire
THOMSON, RHODES & COWIE
1010 Two Chatham Center
Pittsburgh, PA 15219

Brian D. Cox, Esquire
WOOMER & FRIDAY
3220 West Liberty Avenue
Suite 200

Pittsburgh, PA 15216

Bashir Yousufzai, M.D.
540B Arborhill Road
Richmond, VA 23233

GOLDSTEIN, HESLOP, STEELE,

CLAPPER, OSWALT & STOEHR
N A )

@1{ W. Heslop/ Jrﬁ/squire
Attorney for Defendant,

Liberty Medical Associates, P.C.
Attorney 1.D. #32299

414 N. Logan Boulevard
Altoona, PA 16602
(814) 946-4391



PENNSYLVANIA MEDICAL SOCIETY
LIABILITY INSURANCE COMPANY,

Plaintiff
VSs.

BASHIR YOUSUFZAI, M.D., LIBERTY
PHYSICAL MEDICINE &

REHABILITATION ASSOCIATES, P.C.,
CINDY E. WEBER, and RICKY L. WEBER,

Defendants

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

NO. 01-1488-CD

ACTION FOR DECLARATORY JUDGMENT

JURY TRIAL DEMANDED

CERTIFICATE OF SERVICE

This is to certify that I, John W. Heslop, served a copy of the Motion for Summary Judgment by

+

- S
Defendant, Liberty Physical Medicine & Rehabilitation Associates, P.C., on thegl ~—day of

m @: » 2002, via First Class United States Mail, postage prepaid and addressed to the following:

Robert J. Pfaff, Esquire
THOMSON, RHODES & COWIE
1010 Two Chatham Center
Pittsburgh, PA 15219

Brian D. Cox, Esquire
WOOMER & FRIDAY
3220 West Liberty Avenue
Suite 200

Pittsburgh, PA 15216

Bashir Yousufzai, M.D.
540B Arborhill Road
Richmond, VA 23233

GOLDSTEIN, HESLOP, STEELE,

Attomey for Defendant Liberty Physical
Medicine & Rehabilitation Associates, P.C.
Attorney I.D. #32299

414 N. Logan Boulevard
Altoona, PA 16602
(814) 946-4391



