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IN THE COURT OF COMMON

MARGARET J. SMEAL
Plaintiff
vs.

" WILLIAM I. SMEAL
Defendant

FILED
SEP-2 ¢ 2001

WillamA. s
Prothonota%w

PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

No. 2001- /(0! - ¢
: Jury Trial Demanded
; Type of Document filed: Complaint
Filed on behalf of: Plaintiff

Attorney for this Party:
John R. Carfley, Esq.
P. O. Box 249
Philipsburg, Pa., 16866
(814) 342-5581




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MARGARET J. SMEAL :

Plaintiff
vs. : No. 2001-
WILLIAM I. SMEAL : Jury Trial Demanded
Defendant
NOTICE
You have been sued in Court. If.you wish to defend against

the claims set forth in the following pages, you must take action
within twenty (20) days after this complaint and notice are served,
by entering a written appearance personally or by attorney and
filing in writing with the court your defenses or objections to the
claims set forth against you. You are warned that if you fail to
do so the case may proceed without you and a judgment may be
entered against you by the court without further notice for any
money claimed in the complaint or for any other claims or relief
requested by the plaintiff. You may lose money or property or
other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT FIND ONE, GO TO OR TELEPHONE THE OFFICE
SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

COURT ADMINISTRATOR
COURTHOUSE
CLEARFIELD, PA., 16830
(814) 765-2641




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MARGARET J. SMEAL
Plaintiff

vs.

No. 2001-

WILLIAM I. SMEAL
Defendant

Jury Trial Demanded

COMPLAINT

AND NOW, comes the plaintiff, Margaret J. Smeal, an adult
individual, who by and through her attorney, John R. Carfley,
Esquire; files the following claim:

1. The Plaintiff is Margaret J. Smeal, an adult individual
who presently resides at R. R. 2, Box 184, Morrisdale, Pa., 16858.

2. The Defendant is William J. Smeal, an adult individual,
who presently resides at Morrisdale, Clearfield County, Pa.

3. The parties formerly were husband and wife they having
been divorced on June 13, 1995.

4, During the pendency of this divorce action, the said
parties negotiated a post nuptial agreement a copy of which is
attached hereto as Exhibit A,

5. During the course of this negotiation both parties were
~expected and required to disclose their assets in order to finalize
a reasonable and equitable settlement agreement.

6. It is plaintiff’s contention that defendant did not
disclose all of his assets as a result of which there was a
shortfall of over $80,000.00 which represented the plaintiff’s
share of the equitable distribution of the marital estate.

7. An addendum to the Post Nuptial Agreement was then drafted

by the defendant’s counsel after Plaintiff’s counsel had determined



after a full analysis of the marital estate that a shortfall had,
in fact, occurred. A true and correct copy of the addendum is
attached hereto as Exhibit B.

8. Correspondence exchanged between counsel for the plaintiff
and counsel for the defendant recognized the existence of the
shortfall and attempted to reconcile the shortfall by the payment
of a lump sum. However the defendant and his counsel refused to
consider the payment of a lump sum based on alleged economic
hardship suffered by the defendant at that time.

9. The course of negotiations between plaintiff’s counsel and
defense counsel derived a system under which the payment of the
short fall would be established on an installment basis and would
be termed "alimony" in order to provide the defendant with
advantageous income tax consequences throughout the term of the
payout. All of the information exchanged between counsel and the
strategy of plaintiff’s counsel is contained in the notes prepared
and recorded by plaintiff’s counsel and attached hereto as Exhibit
C.

10. Pursuant to this agreement defendant commenced payment of
the alimony/equitable distribution for a period of ten (10) years
notwithstaﬁding the contract negotiated by the parties and
notwithstanding that the designation of the distribution of
plaintiff’s equitable share of the marital estate was in a manner
consistent with the rules governing alimony.

11, It is averred that this arrangement was reached in order
to provide defendant with advantageous tax benefits, however,

Defendant notwithstanding the agreement reached on the payout of




this shortfall challenged plaintiff’s right to alimony based on her
cohabitation with another individual.

12. Said matter was presented to the Court of Common Pleas of
Clearfield County, Pennsylvania, for resolution and resulted in a
ruling in favor of the defendant, there being no issue as to the
cohabitation which existed between the plaintiff and her alleged
paramour.

13. It is believed and therefore averred that the defendant
-defaulted on the terms and conditions of the agreement and further
violated the equitable principles espoused in the Divorce Code of
1980, as amended, which benefits accrue in favor of a dependant
spouse upon the dissolution of the marital contract.

14. It is further believed and therefore averred that the
defendant knew full well that the sums which were to be paid to the
plaintiff while styled as alimony were, in fact, payment for
plaintiff’s equitable share of the marital estate.

15. It is believed and therefore averred that the defendant
has defrauded the plaintiff from her equitable share of the marital
estate as a result of which the entire agreement should be set
aside until a determination of assets can be made and plaintiff’s
distributive share consistent with the respective economic
positions of the parties can be determined and rendered.

16. In the alternative defendant should be ordered to
continue to make payment of all installment payments as determined

by the parties in their agreement and addendum.



WHEREFORE, Plaiﬁtiff demands that judgment be entered in favor
of the plaintiff and against the defendant in an unliquidated

amount in excess of $20,000.00, together with interest thereon and

costs of this proceeding.

%ﬁ“& Carfley, EsH.
ttorney for Plaiptiff
P. O. Box 249

Philipsburg, Pa., 16866
(814) 342-5581

Dated: September 24 , 2001




VERIFICATION

I hereby verify that the statements made in this instrument
are true and correct. I understand that false statements herein
are made subject to the penalties of 18 Pa. C.S5.§4904 relating to

unsworn falsification to authorities.

Dated: September 24, 2001




DOSTNUDTTAI, AGRETMENT

AND NOW, this .= 7 =7 day of T Past M . 1995,

e

mis am is by and between WILLIAM I. smi., of P. 0. Box™ ==

eA- T — vesTmgmmu. g —

583 thlzpsburg, PA 16866, referred to herelnafter as "Husband"

Party of .he Flrst Part,

A
N
D

MARGARET J. SHEAL, of R. R. 2, Box 184, Morrisdale, PA 16858,

referred toc hereinafter as "Wife", Party of the Second Part.
WITNESSETH:
WHEﬁEAS, the parties hereunto were married on June 26, 1971;

WHEREAS two sons were borﬂ tc the marrlage, naned Brad

Smeal and Wllllam N. Smeal, with both sons now being emancipated;

crand
WHER_AS unfor*unate and irrececnci lable differences have

' ; arisen between the par*les g1v1ng rise to the partles 11v1ng

separate and apart and fur:her giving rise to the filing of a

N Dlvorce cOmnlalnt by Wlfe on Sentember 6, 1994 before the COurt

of Common Pleas of'Clear‘leld County, in Docket No. 94-1163-CD,

and . . . . B _'..
WHEREAS, the parties have engaged in meetings between

EXHIBIT .

tabbles®
t
!




i "thelr attorneys, have had numerous e DR
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‘_ Sh.— Mstributioﬁ +to Wife - The Parties agree cnat i o
g assets shall be aistributed 0 wife: JJl’i'” ;

" the follovin a

T (ay’ Full ownership of the parital domicile, with - .-

A Busband assuming the complete responsibility for paying
. sting mortgage on the premises. Busband shall . o

old Wife parmless £OT any payment - -{”““:=*"ﬁf‘fr“'”

ed unger the said mortgade. _ - )

T o Tt ! T -

c———— o

ST (b) ownership of the commercial rental property in o TR e -
o pnilipsburg. with this peing the property on which the
- puilding is located in which Smeal Enterprises
operates. such property cnall be free
liens OF encumprances.

o 7 (e) With respect to the compercial real estate

T T pentioned in part (P) above, Busband agrees that he

S ‘shall cause Smeal Enterprises to sign 3 ten-year leaseé,

Tl e obligating the company to make rental payments to Wife

e T . erty th
.. - §3,500.00 per month. pesides the monthly rental ter®m,

<he lease shall have +nose terms and conditions which
are consistent with the present leasing arrangement on
~he proper-y: 1n adeition, cnere shall pe an option in
+he lease which shall give Wife at teb conclusion of

ar rental «erm the option o require smeal

.

S
pe free and

gt ey YR Lo

T (e ownership of the real escate which the parties
Jointly own which currently nouses the gift shoP and a

Sercmr me w—-". ..'.“,_ . A e

b=

rental apartment. such property shall be free and
clear of Zny liens ©oF encumbrances.

(£} ownership of the ot and +railer jocated on it,



- 7" yhich is in the Allport area. such property ijs subject -
ro a mortgage of approximately $15,000.00, and Wife .. ...
-+ . sghall have tne obligation to make payments of that .
-.=~-+ mortgage and.indempify and hold Busband narmiess for L

- any claim made against him for payments ofvsuch

- e mortgageo - I mi e e @ A ——t e e u-'c-;:-_‘s;-':-.;-. - Nl

Bo ol TUmess T . . [k

fﬁfff'itens‘of personalty nov located at the marital

domicile.

e e A2 2

(h) ownership of +he Lincoln Town car which is
cuzrently in Wife’s name, with the understanding that
. wife shall be obligated t°© nake payment of any

i 1lment payments that may be owed on the said

automobile.
- .. (i) Ownership of the IRA currently in wife’s name.

(3) Ownership.df all inventcry‘and assets for gift
snop which Wife operates. : B

(k) Full entitlement «o money which neretofore has
- . bpeen in tbe joint savings accounts of the parties and

gisTriputions made to her covering the sale in 1994 of
rezl estate owned DY the parties.

T
v 6. .Ecuitable pigtribution ~» Huspand - The parties agree

lowing assets shall be gistributed +o Husband:

e (aj‘ ownership
gnterprises. It 18 understood that-currently 60t of
i id company is

ingemnify and hold Wife narmless for any claim made
against ner for any such claim.

(b) -ownersbip of the IRA currently in Huspband'’s name.

(c) ownership of the profit charing plan with Smeal
xerprises.s

(4) ownership of the life jnsurance policy with

—

e vt iied (g) ownership of all householdﬁéaods; furiishings and----— -

- e ir s e e T4
. il e,
Eptrruiy ———
el P ——



Nationwide in Busband’s néﬁ;.ﬁ;Jﬁﬁ;,;fi

2 S (e) Ownership of the debt (account receivable to
jf';il-;_;::;fHGShand and Wife) now owed by Smeal Enterprises to. .~
R T Husband and Wife jointly, such debt representing -
= meze T dividends which Smeal Enterprises has declared in the . . - )
; =+ past but has not actually distributed to the parties,”XL”ifff'%w:- ’
7. *== put .instead has retained such dividends for use in the i
~==—- gperation of the bnsiness.:;n:;;xz;;::::x:mh‘;agzﬁﬁ;aﬁimuaw-n&@xé

. . (£f) Those items which are now inwﬁﬁégiha's posseséiun;
T - consisting essentially of those items utilized at his
. =4 - apartment in Philipsburg, Pennsylvania.

7. MLL‘«LK_R‘B_*—_“-—‘:E - The parties agree to jointly

- . §11¢“? }ggg_igcome tax return for local, state and federal taxes.

bAQY;§§§§§;°n31 taxes owed or refund due shall be shared jointly

by the parties. .

8.. Set;ngeg§“— Settlement shall occur no later than May 1,
1025, at a time and place mu:&ally agreeable to the parties. At
tﬁe time -of settlement, the féllowing shall occur:

. o(a). The“garties shall execute deeds toc all real estate
A transferring ownership of such real estate to Wife as
"= " provided in part 5 of this agreement. s

(b) Title to the Lincoln Town Car shall be executed by
Husband. a '

_ (e) Wife shall sign her stock certificates
' °_ transferring ownership of her shares in Smeal .
' cerprises to Busband. In the event that such stock .
- certificates are not located, Wife shall sign a Power.
.. of Attorney authorizing Husbpand to take all steps '
- pecessary to have the stock certificate(s) reissued and
+ransferred to his name. :

(d) Wife shall sign an assignment transferring her
interest in the debt owed by Smeal Enterprises to
‘Husband and Wife, as described in part S(c) of this
agreement. o

(e) Lease between Smeal Enterprises and Wife, as
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- Both partles agree that they

o review '¢he present .

PEREET S J QR

“gall ‘and complete oppcrtunxty

T T ocument that th y , are now 51gn1ng. The partles further warrant Sr—-.. -0

d
L B thﬁt they pave had an oppor*un;.y +o discuss with legal counsel
A ‘any terms, conditions of provisions of 8% agreement thh'whlch

s -0 - they pave any questio

the meaning +hereof. '
10. Muﬁﬁel Release - By this agreement each party does for
jegal representatives,

nimself or pe=self and nis or her neirs.,

exeCutors, aanlnlstrators and assigns. release

+he other £rom all claims, 1iabilities, debts, obligations,

1 causes of action of every hlnd and nature

" actions and al
incurred relating to °F

peen O will be

arising out of the marriage between +pe parties. However,
neither par%& is relieved nor'dlscharced from any obligation
under this agreement or under any Lnstrument or document executed

pursuant. <° tnis agreement.
11. Enu:g'hg;eggent .nd Effective pate - This agreement
eentains‘the entire understanding of the parties and there are 1o o

representations. warranties, covenants oF undertakings other than

essly set forth herein. This agreement chall take

+those EXP-
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’12.- se i 't - 1f any terms, condltlons,'clause or

provxslons of thls agreement shall be detern;ned or declare& to

| be vo;d or znvalld or otherwlse, then only that term, condxtzon,

O L U R

clause or provzsxon shall be strlken fran thls agreenent and ln

all other respects thls agreement shall be valid and cantlnue in

full force and effect. leew1se, the ‘allure of any par*y to

~meet his or her obligation under any ‘one or more of the

paragraphs herexn shall in no way alter the remaining obllgatlons

of the partles.
a3, lggngszgggign - This agreement shall be construmed in
accordance with the laws of the Commonwealth of Pennsylvania.

Those headinas used in the text of this agreement are solely for

. the convenience of reference, and do not have any effect in

. meaning or consTuction.

14. Wzjiver of Claims Against Estates - Except as herein -

' otherwise"prcvided each party may dispose of his or her property

in any way, and each party hereby waives and rellnqulshes any and
all rlgnts he or she may ‘now have or hereafter acqulre, under the
present or fut ture laws ‘of any 1urlsdlc*10n, the '1ght to share in
the prcnerty or the estate of the other as a result of the :

marltal relationship, including without llmltatlon, dower,

~  curtesy, statutory allowance, widow’s allowance; the right to

take property unuer eaultable distribution; the right to take

under the int esta~y laws, the rignt to take agalnst the Will of

e T T =S RS S e S e L T s
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the other, and the right to act as an adnlnlstratcr or executor e s

-....-_,_ R
T o

of the other's estate, and each w111, at the request of the '

execute, acknowledge, and del;ver any and all xnstruments

,..-—.—-— .

+ o e 2

- whlch nay be necgssary or advzsable to carry lnto effect thls.w_;;;gm_;

r " s TSAE

;;mutual wazver and rel;nqulshment of all such Lnterests, rlghts

s e R -
T - leee

'“and cla;ns 4
1s. iva o eement - The par*1es agree that this

agreement shall survive entTy of a Divorce Deeree..-. o

16. In;g:zg:g;ig__;g_geg::e - The terms and conditions of
+his Postnuptial Agreement shall be and are hereby nerged and
lncorporated by reference into the pivorce Decree to be entered
as the court's adjudication of those issues as though the same.
were set forth herein at leng<h, vertatiﬁ; and the part;es shall
pe directed tO comply in all respects with the terms and '

: provisions of the said Pos:nuptial'Agreement, the same being

.
.
H
i
H
H
H

g i ; .~ enforceable bY gurther order of court, if necessary.

17. ore t Aqreement - If either party breaches any

.provzs;on of this Postnuptlal Agreement, either prior to or

snbsequeht to the entry ‘of a Dzvorce Decree, without just cause

‘ as determined by court, the party breachlng the same shall be

i : responszble for payment of any and all legal fees and costs

: incurred by the other in enforcing hls/her rights unaer +he same.

: IN WITNESS WHEREOF, +he parties nereunto have set +heir

hands and seals on the day and year written below.
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on this eyl “da[y'?f“: Waredd “ a5, before me; P

the under51gned offzcer personally appeared

' WILLIAM I. SMEAL, known to me (or satisfactorlly provm) to be

ibed to the w:.thm mstrunent, and

¥
-
-4
T

ame for the pu:'poses therein

-]

f

)
:
&
;.
®
:
:
%

e e contamed.

- IN WI"NESS WKEREOP, 1 have her:4;;7 set my hand and Notarial
Seal.
//// % /%/m/

/ ” NotTary - public/
w--v/Notarial Seal E

~ Epavig Clair Gadissert, Heteny PdVIEE
ACKNOWLEDGEMENT

DR WPV AL

Phihu;b "g goro, wtre Cozst
2 Epives oo, 13, ie6h

o COHHONHEAL!H OF PENNSYLVANIA:
3 /EWFTZE
: COUKTY OF SLEARFEESD

| | . ;?7// aay of //%M — 1995,“before mer ®

:88:

Oon thls

Notary Publlc, the undersigned officer, personally appeared

MARGARET J. SMEAL, ¥nown to me (oTr satisfactorily proven) to be

the peréon wnose name 1S cubscribed t© the within instrument, and

" acknowledged +hat she executed the same for the purposes therein

contained. "o

IN WITNESS WHEEREOT, I have here

Seal. : : %
. , ¥
s 1 Seal .
96\1(‘. laic :863:3-.: "”x P(:b"..

prilipeseng bor, b otre (outy
Hy c::'xszian Exsires M. 12, 16%5

o set my hand and Notarizl
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTIA °
CIVIL DIVISION -

P TP

* ;
MARGARET J. SMEAL,
. /-'_ Plaintiff *
7 ' -vs— * Docket No. 94-~1163-CD
] ' IN DIVORCE
if WILLIAM I. SMERAL, * :
R Defendant
: *
-
!‘

AFFTIDAVIT OF CONSENT

1. A Complaint in Divorce under Section 3301(c) of the

L LT e ey

Divorce Code was filed on September 6, 1234.

2. ™he marriage of Plaintiff and Defendant is irretrievably
broken and ninety (90) days have elapsed from the date of fhe
£iling of the Complaint.

3. T consent to the entry of a final Decree of Divorce.

4. I understand that if a claim for alimony, alimony
‘ pendénte lite, marital property or counsel fees or expenses has

nét peen filed with the Court before the entry of a final Decree
ﬁ : of Divorce, the right to claim any of them will be lost.
L 5. This Affidavit of_Consent is being executed with the
understanding.that +here is no reservation of jurisdiction over
any property rights matters pertaining to the divorce proceeding
herein, including egquitable distribution, temporary a.limony,~
permanenf alimony, ,costs and counsel fees.

I ve:ifyfihat +he statements made in this Affidavit are true
and correct. I understand that fzlse statements made herein are
supject to the penalties of 18 Pa.C.S. 64904 relating to unsworn
falsification to authorities. - ‘

DATE:

Margaret J. Smeal, Plaintif




IN THE COURI OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYBVANIA

CIVIL DIVISION ]
*
) | MARGARET J. SMEAL, o
: N Plazntlff o o
jéé;;;y LmEeT -vsgiw::;;wg__,_' wer. ... *®* __ Docket No. 94-1163-CD._-M.WW
e : _IN DIVORCE
2 WILLIAM I. SMEAL, * ,
il Defendant .
Y ' * :

LFFTIDAVIT OF CTORS
1. A Complaint in Divorce under Section 3301(c) of the
. Divofce Code was filed on September 6,'1994. |
2. The marriage of Plaintiff and Defendant is irretrievably

broken and ninety (90) days have elapsed from the date of the

€iling of the Complaint.

3. I consent to the entry oi & £inal Decree of Divorce. '
.4: I understand that if a claim for alimony, alimony
pendente lite, marital property or counsel fees or expenses has
not been filed with the Court before the entry of a final Decree
L .of Divorce, the right to claim any of them will be lost.
i é - . 5. This Affidavit of Consent is being executed with the
] understanding that there is no ‘reservation of jurisdiction over
E g ‘ any'prcperty rights matters pertaiﬁing to the divorce procéeding
herein, including eguitable distribution, temporary alimony;
permanent alimony, costs and counsel fees.

I veri ify that the statements made in this Affidavit are tTue
and correct. I “understand that false statements made herein are
subject to the penaltles of 18 Pa.C.S. §4904 relating to unsworn
falsification to authorities. .

DATE:
William I. Smeal, Defendant

H
-



ADDENDUM TO POSTNUPTIAL AGREEMENT

AND NOW, this 9th day of June, 1995, this document is
entered into by and between MARGARET J. SMEAL, an individual, of R.
R. 2, Box 184, Morrisdale, Pennsylvania, 16858, Party of the First
Part, referred to hereinafter as "Margaret J. Smeal" or "Lessor",

as the case may be,

A
N
D
WILLIAM I. SMEAL, an individual, of P. O. Box 583, Philipsburg,
Pennsylvania, Party of the Second Part), referred to hereinafter as

"William Smeal".

WITNESSETH:

WHEREAS on March 27, 1995, the parties hereunto signed a
Postnuptial Agreement between themselves, with the purpose of
resolving all economic_iséues between themselves relative to the
divorce proceedings initiated in Docket Number 94-1163-CD of the
Court of Common Pleas of Clearfield County; and

WHEREAS, Margaret J. Smeal has challenged the legal

sufficiency of the said agreement and has refused to proceed to

settlement;

EXHIBIT
B

tabbies*




WHEREAS, the parties have determined to adjust the said
Postnuptial Agreement so as to provide for alimony and a cash
payment, thereby modifying parts 4 and 5 of the Postnuptial
Agreement; and

WHEREAS, included in the said Postnuptial Agreement was
the requirement that William Smeal cause Ssmeal’s Enterprises, Inc.,
to enter into a certain lease agreement with Lessor, as set forth
in paragraph 5 of the Postnuptial Agreement; and

WHEREAS, the Parties have entered into negotiations with
one another, and Lessor'has indicated that in order to cause her to
voluntarily sign the proposed Lease Agréement petween herself and
Smeal’s Enterpriseé, Inc., it will be necessary'for the Lease
Agreement to be personally guaranteed by William Smeal, and it will
be necessary to have a specific provision in the lease requiring
thét fire insurance, which Smeal’s Enterprises, Inc., maintains on
the said premises covered by the lease, shall insure the premises
at a value sufficient to pay for the cost of rebuilding the
structures, located on said premises; and

WHEREAS, the parties have eoncluded that it is in their
pest interest to resolve this matter amicably, and have therefore

determined that they will enter into the present agreement;




NOW THEREFORE, in consideration. of their mutual
covenants, and with the intention of Dbeing legally bound, the
parties hereunto agree as follows:

1. Acknowledgement Pertaining to Postnuptial Agreement -

The parties hereunto agree that with the exception of the terms
set forth in this Addendum, the Postnuptial Agreement remains in

full force and effect, without deficiency.

Persolial o gL =lle=—=x

2. personal Guarantee - William smeal hereby agrees to
personally guarantee all contractual obligations iéé" Smeal’s
Enterprises, Inc., including. the obligation to make monthly
payments to Lessor, as provided in the basic Lease Agreement being
signed at this timé petween Lessor and smeal’s Enterprises, Inc.

| 3. Fire Insurance - William smeal agrees that the type
of fire insurance that Smeal’s Enterprises, Inc., is obligated to
maintain shall be such insurance which covers the cost of
replacement of the premises that are subject to the lease therein,

and not just in the fair market value of the said premises.

4. Effect of Guarantee - The purpose of this Addendum
is to impose a personal guarantee oﬁ William Smeal and to verify .
the type of fire insurance that will be maintained on the premises
leased by smeal’s Enterprises by Lessor. To the extent that it is

necessary to do so, the basic Lease Agreement Dbetween Smeal’s




Enterprises, Inc., and Lessor shall be determined to be modified to

conform to these terms.

5. Cash Payment - Within fifteen (15) days of the date
of the signing of this agreement, William Smeal shall pay to
Margaret J. Smeal the sum of $10,000.00.

6. Payment of Alimony - William Smeal agrees to pay to

Margaret J. Smeal alimony, within the meaning of the Internal

Revenue Code (I.R.C. §71, et seq.), as follows:

a. one Thousand ($1,000.00) Dollars, payable in
cash, in equal monthly installments for a period of ten
(10) years, with the first payment to be made on or
before July 1, 1995, with each monthly payment to be made
on the 1st day of each month thereafter totalling 120

separate payments.

b. The payments described herein. are not
modifiable, unless agreed to in writing by both parties.

c. The obligation of William Smeal to make
payments under these terms will end and he will be
released upon Margaret J. Smeal’s remarriage or

.dsggabitation with another, or upon the death of either
party. Cohabitation, for purposes of this term, shall be
defined in accordance with Pennsylvania legal standards.

6. Final Resolution of Claims - It is the intent of the
parties in signing this Addendum to- terminate with finality any
claim, argument or contention that there is any remaining issue
whatsoever pertaining to the final termination of the bonds of

matrimony between the parties and all economic issues related

thereto, including alimony, equitable distribution, attorney’s




fees, costs, support, and any 6ther claim which could conceivably
be made under the provisions of the Divorce Code.

IN WITNESS WHEREOF, the parties hereunto have set forth
their signatures and the date shown below, doing so with the

intention of being legally bound.

PARTY OF THE FIRST PART/ PARTY OF THE SECOND PART/
LESSOR: WILLIAM I. SMEAL
(Individually):

By: By:
Margaret J. Smeal

William I. Smeal

Dated: Dated:

-
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

MARGARET J. SMEAL,
Plaintiff
VS.
WILLIAM I. SMEAL,

Defendant

¥ K K O K K ¥ K K X K X X X X X X K K K K X X X ¥ ¥ *

CIVIL DIVISION - LAW

No. 84-2108-
ov-1le0)-C>

TYPE OF PLEADING:
Praecipe for Entry of
Appearance

FILED ON BEHALF OF:
Defendant

COUNSEL OF RECORD FOR
THIS PARTY:
David R. Thompson, Esquire
Supreme Court 1.D. No. 73053
Attorney at Law
P.O. Box 587
308 Walton Street, Suite 4
Philipsburg PA 16866
(814) 342-4100

FILED
NOV 08 2001

liam A. Shaw
W?’:othonotaw
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION - LAW
MARGARET J. SMEAL,
Plaintiff No. 01-210

VS.

WILLIAM I. SMEAL,

¥ K K K K K K X ¥

Defendant

PRAECIPE FOR ENTRY OF APPEARANCE

TO THE PROTHONOTARY:

Kindly enter my appearance in the above-captioned matter on behalf of the

Defendant, WILLIAM I. SMEAL.

Respecthtted,
W . 2
v

id R. 'Th/orynfjson, Esquire
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL DIVISION - LAW

MARGARET J. SMEAL,

No. 83210-CD
Plaintiffs O1- 120V~
VS.
WILLIAM 1. SMEAL,
TYPE OF CASE:
Civil
Defendant

TYPE OF PLEADING:
Preliminary Objections

FILED ON BEHALF OF:
Defendant

COUNSEL OF RECORD

FOR THIS PARTY:

David R. Thompson, Esquire
Attorney at Law

Supreme Court 1.D. 73053
308 Walton Street, Suite 4
P.O. Box 587

Philipsburg PA 16866

(814) 342-4100

oK K K K K K K K K X K K K K K K K X K K K K K K K R ® X X X ¥

FILED
NOV 08 2001

itliam A. Shaw
W‘il‘r‘othonotary



IN THE COURT OF COMMON PLEAS QF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION - LAW
MARGARET J. SMEAL,
Plaintiff No. 01-210

VS.

WILLIAM I. SMEAL,

¥ K XK X K XK X K ¥

Defendant
NOTICE TO PLEAD
TO JOHN R. CARFLEY, ATTORNEY FOR PLAINTIFF:
You are hereby notified to file a written response to the enclosed Preliminary
Objections within twen& (20) days from service hereof or a Default Judgment may be

entered against you.'

DATE: //- ¥-0li By: ////

Datid R. Thompson, Esquire




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION - LAW

MARGARET J. SMEAL, *
b 3

Plaintiff * No. 01-210
*
VS. *
*
WILLIAM I. SMEAL, *
k3
Defendant *

PRELIMINARY OBJECTIONS

AND NOW, comes the Defendant, William I. Smeal, by and through his attorney
David R. Thompson, Esquire, and files the following Preliminary Objections to the Plaintiff's

Complaint and in support hereof alleges as follows:

A. DEMURRER TO PLAINTIFF'S COMPLAINT

1. Plaintiff filed a Complaint in Divorce containing counts for Equitable Distribution,
Alimony, and Counsel Fees, docketed in this Court to No. 94-1163.

2. The parties reached and executed a Postnuptial Agreement dated March 27,
1995, which was entered into the record as a Court Order to docket no. 94-1163.

3. Subsequent to that, the parties reached and entered into an Addendgm to
Postnuptial Agreement dated June 9, 1995, which was entered into the record as a Court

Order to docket no. 94-1163.



4. Plaintiff has attached both contractual documents to her Complaint as Exhibits
thereto.

5. Pursuant to the terms of the Addendum to Postnuptial Agreement, Defendant
filed a Petition to Terminate Alimony against Plaintiff to docket no. 94-1163 on or about
September 27, 2000.

6. The Plaintiff, through John Carfley, Esquire, as counsel, filed an Answer to the
Petition, as well as New Matter, alleging that the alimony was actually not alimony,
although labeled as that, but rather was part of the scheme of equitable distribution in the
referenced divorce case.

7. A hearing was held on May 29, 2001, on the Petition to Terminate Alimony,
during which Plaintiff’s issue that “the alimony payments were actually part of the equitable
distribution,” was raised by Plaintiff, litigated before the Court, and decided upon in the
Opinion and Order of the Honorable Frederic Ammerman, dated July 25, 2001.

8. Plaintiff appealed that decision to the Pennsylvania Superior Court on or about
August 20, 2001, which is pending.

9. Plaintiff now files this Complaint, requesting enforcement of the Postnuptial
Agreement and the Addendum to Postnuptial Agreement, basing her theory of recovery on
equitable distribution in the divorce case.

10. Pursuant to Pa. R. Civ. P. Rule 1028 (a)(4), Plaintiff's Complaint is legally
insufficient.

11. Pursuant to Pa. R. Civ. P. Rule 1028 (a)(6), Plaintiff's Complaint is barred by

the pendency of a prior action.



12. Defendant demurs to Plaintiff's Complaint as the same is barred by the doctrine
of res judicata.

13. Defendant demurs to Plaintiff's Complaint as the same is barred by the doctrine
of collateral estoppel.

14. Defendant demurs to Plaintiff's Complaint as the same is barred by the
applicable statute of limitations.

WHEREFORE, Defendant William I. Smeal respectfully requests this Honorable Court
to grant the requested Demurrer, dismissing the Complaint as filed against him, as

Plaintiff's Complaint is legally insufficient and is barred by the pendency of a prior action.

Respectfully submitted,

/4

avid R. Thompson, Esquire
Attorney at Law
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

MARGARET J. SMEAL,
Plaintiff
VS.
WILLIAM I. SMEAL,

Defendant

CIVIL DIVISION - LAW

No. 04210
O1-1L01~C)

TYPE OF CASE:
Civil Division

TYPE OF PLEADING:
Certificate of Service

FILED ON BEHALF OF:
Defendant

COUNSEL OF RECORD FOR
THIS PARTY:
David R. Thompson, Esquire
Attorney at Law
Supreme Court 73053
P.O. Box 587
308 Walton Street, Suite 4
Philipsburg PA 16866
(814) 342-4100

HOR K K OFK H O WK K N R X FH KK K K ¥ OE O H X K KX ¥ X X X X X ¥ X X

FILED
NOV 0 8 2001

atiam A. Shaw
W “!,\ :gthonotaw
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION - LAW
MARGARET J. SMEAL,

b 3
E 3
Plaintiff * No. 01-210
k3
VS. *
%
WILLIAM 1. SMEAL, *
X
Defendant *
CERTIFICATE OF SERVICE

TO THE PROTHONOTARY:

I, DAVID R. THOMPSON, ESQUIRE, do hereby certify that I served a true and
correct copy of the PRAECIPE FOR ENTRY OF APPEARANCE AND PRELIMINARY
OBIJECTIONS, in the above captioned matter on the following by fax and by depositing
the same in the U.S. First Class Mail, postage prepaid, addressed as follows:

John R. Carfley, Esquire
P.O. Box 249
Philipsburg PA 16866

DATE: 11/8/01 /é//
BY: S

David R. (Thompsoﬁ,’ Esquire




In The Court of Common Pleas of Clearfield County, Pennsylvania
Sheriff Docket # 11572
SMEAL, MARGARET J. 01-1601-CD

VS.
SMEAL, WILLIAM 1.

COMPLAINT

SHERIFF RETURNS

NOW OCTOBER 5, 2001 DENNY NAU, SHERIFF OF CENTRE COUNTY WAS
DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF OF CLEARFIELD COUNTY
TO SERVE THE WITHIN COMPLAINT ON WILLIAM 1. SMEAL, DEFENDANT.

NOW OCTOBER 16, 2001 SERVED THE WITHIN COMLAINT ON WILLIAM L.
SMEAL, DEFENDANT BY DEPUTIZING THE SHERIFF OF CENTRE COUNTY.
THE RETURN OF SHERIFF NAU IS HERETO ATTACHED AND MADE A PART OF
THIS RETURN.

Return Costs
Cost Description
37.83 SHFF. HAWKINS PAID BY: ATTY.
44.00 SHFF. NAU PAID BY: ATTY.
10.00 SURCHARGE PAID BY: ATTY.

NOV 2 1 2001

William A. Shaw
Prothonotary

Sworn to Before Me This So Answers,

2 S{Dij:)o\v 2001 , / :
Chegz A. Haw%ns )

"Vd ‘PISYES[D 0D PISIEa|D) )
2002 "uer ul Aepuoyy Ist Sheriff
sandx3 uoissiwwo) AW

KLeyouoyjoid
MVHS 'V AVITTIM

Page 1 of |




SHERIFF’'S OFFICE
CENTRE COUNTY
" Rm 101 Court House, Bellefonte, Pennsylvania, 16823 {(814) 355-6803

INSTRUCTIONS FOR SERVICE OF PROCESS: You must file one
SHERIFF SERVICE instruction sheet for each defendant. please type or print legibly. Do

PROCESS RECEIPT, AND AFFIDAVIT OF RETURN |Not detach any copies.

1. Plaintiff(s) 2. Case Number
MeprerT T2 SMEAR[ Ci-1boi-CD
3. Defendant(s) 4. Type of Writ or Complaint:
N - b /-
Williagy T smerc (00 LLAGNT
5. Name of Individual, Company, Corporation, Etc., to Serve or Description of Propertyfo be Levied, Attached or Sold.
SERVE [
] HI(AM S Mreea ,
AT 6. Address (Street or RFD, Apartment NLP xlty, Boro, Twp State and Zip Code)
A30 N. & ‘ipj wq, Ya. |6FbL

7.Indicate unusual service: [0 Reg Mail E] Certlfled Mal O Depuﬁze {0 Post O Other
Now, 20 . | SHERIFF OF CENTRE COUNTY, PA., do hereby deputize the Sheriff of

County to execute this Writ and make return thereof according to law. This deputation
being made at the request and risk of the plaintiff.

Sheriff of Centre Gounty
8. SPECIAL INSTRUCTIONS OR OTHER INFORMATION THAT WILL ASSIST IN EXPEDITING SERVICE

NOTE ONLY APPLICABLE ON WRIT OF EXECUTION: N.B. WAIVER OF WATCHMAN - Any deputy sheriff levying upon cr attaching any property under within writ may leave
same without a watchman, in custody of whomever is found in possession, after notifying person of levy or attachment, without liability on the part of such deputy or the sheriff to
any plaintiff herein for any loss, destruction or removal of any such property before sheriff's sale thereof.

9. Print/Type Name and Address of Attorney/Originator 10. Telephone Number 11. Date

12. Signature

SPACE BELOW FOR USE OF SHERIFF ONLY - DO NOT WRITE BELOW THIS LINE
13, | acknowledge receipt of the wril } SIGNATURE of Authorized CCSD Deputy of Clerk and Title 14, Date Filed 15. Expiration/Hearing Date

or complainf’as indicated above. _
TO BE COMPLETED BY SHERIFF

16. Served and made known to d ) ¢ é@ra k f/\jﬁa ves ,on the l [4 day of Ock ,
20 o1 .at LOS™  ocock,_f m.at _SAME A5 AGpve ADDROLS , County of Centre

Commonwealth of Pennsylvania, in the manner described below:
(0 Defendant(s) personally served.
{3 Adult family member with whom said Defendant(s) resides(s). Relationship is
O Adult in charge of Defendant's residence.
00 Manager/Clerk of place of lodging in which Defendant(s) resides(s).
}3’ Agent or person in charge of Defendant’s office or usual place of business.

() and officer of said Defendant company.
O Other
On the day of ,20 ,at o'clock, M.
Defendant not found because:
O Moved O Unknown O No Answer 0O Vacant O Other
Remarks:
Advance Costs Docket Service Sur Charge Affidavit Mileage Postage Misc. Total Costs | Casts-Dwue or
7500 |9 (G000 | — 250 | o] 150 |2e0 | 400 3/ co
17. AFFIRMED and subscribed to before me this So Answer

18. 19. Date 2/
20. day of 20 /{m% /0 -/ 7"
T

21. S@nature of 22. Date

23.

Notary Public

SHERIFF OF CENTRE COUNTY
Amount Pd. Page

My Commission Expires

24.1 ACKNOWLEDGE RECEIPT OF THE SHERIFF'S RETURN SIGNATURE 25. Date Received
OF AUTHORIZED AUTHORITY AND TITLE.

White - Prothonotary  Canary - Attorney
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OFFICE (B14) 765-2641

Sherift’s Office T s oo
learfield @Inuntg

(814) 765- 9315

COURTHOUSE
1 NORTH SECOND STREET, SUITE 116
CHESTER A. HAWKINS CLEARFIELD, PENNSYLVANIA 16830
SHERIFF
DARLENE SHULTZ MARILYN HAMM
CHIEF DEPUTY DEPT. CLERK
MARGARET PUTT PETER F. SMITH

OFFICE MANAGER

DEPUTATION

SOLICITOR

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

MARGARET J. SMEAL TERM & NO.  01-1601-CD

s A SERVE BY: 0,56 /01

or
WILLIAM I. SMEAL HEARING DATE:

DOCUMENT TO BE SERVED:
COMPLAINT

MAKE REFUND PAYABLE T 0: JOHN R. CARFLEY, Attorney

SERVE: WILLIAM I. SMEAL

ADDRESS:

Owner of Smeal Enterprises, Philipsburg, Pa.

Know all men by these presents, that I, CHESTER A. HAWKINS, HIGH SHERIFF of CLEARFIELD
COUNTY, State of Pennsylvania, do hereby deputlze the SHERIFF of CENTRE County
Pennsylvania to execute this writ.

This Deputation being made at the request and risk of the Plaintiff this ~ 5th  day of = OCTOBER
2001. :

Respectfully,

}

'@ CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY '

~
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

MARGARET J. SMEAL
Plaintiff
vs.

WILLIAM I. SMEAL
Defendant

FILED

NOV 2 7 2001

William A. sh
Prothonctarew

CIVIL DIVISION

No. 2001-1601-CD

Jury Trial Demanded
Document filed:
Plaintiff’s Answers to
Defendant’s Preliminary
Objections

Counsel for this party:
John R. Carfley, Esq.
Attorney for Plaintiff
P. O. Box 249
Philipsburg, Pa., 16866
(814) 342-5581
ID# 17621




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MARGARET J. SMEAL

Plaintiff
vs. . : No. 2001-1601-CD
WILLIAM I. SMEAL : Jury Trial Demanded
Defendant

PLAINTIFF’'S ANSWERS TO DEFENDANT'’S PRELIMINARY OBJECTIONS

AND NOW, comes the plaintiff, Margaret J. Smeal, an adult
individual, who by and through her attorney, John R. Carfley,
Esquire, answers Defendant’s Preliminary Objections in the
following manner:

1. Admitted.

2. Admitted.

3. Admitted.

4. Admittéd.

5. Admitted.

6. Admitted.

7. It is admitted that a hearing was held on May 29, 2001, on
the Petition to Terminate Alimony. Iﬁ is specifically denied that
the issues pertaining to whether the alimony payments were part of
the equitable distribution portion of the agreement was litigated
by this court. By way of further answer it is averred that this
court based its decision on the fact that the Divorce Code provides
for the termination of alimony when a woman cohabits with another
individual not her spouse in a meritricious relationship. What the
plaintiff has now asserted is a breach of a contractual agreement
wherein the defendant agreed to pay certain sums as part of an

equitable distribution of the marital estate and styled that




prayment alimony for purposes advantageous to the defendant, to wit:
favorable Federal Income Tax and State Income Tax consequences. It
is further averred that an agreement which does not merge with a

divorce decree is governed by contract law. (See Jones v. Jones,

438 Pa. Super. 26, 651 A.2d 157 (1994). By way of further answer
it is averred that a written contract must be construed as a whole
and the parties intentions must be ascertained from the entire
agreement: effect must be given to each part of the contract.

Carosene v. Carosene 455 Pa. Super. 450, 688 A.2d 733 (1997) Alloc.

Denied, 704 A.2d 633. Moreover a contract is ambiguous if it is
reasonably susceptible to different construction and is capable of

being understood in more than one sense. Hutchinson v. Sunbeam

Coal Corp. 513 Pa. 192, 519 A.2d 385 (1986).

8. Admitted.

9. Admitted in part. It is denied, however, that the theory
for enforcement of the Postnuptial Agreement and the Addendum is
identical to that litigated by this court. By way of further
answer it is averred that the court’s decision in this case was
based entirely on its finding that the plaintiff cohabited with
another individual. The court’s decision had nothing to do with
any theory of contract law under which the defendant would have
incurred liability to the plaintiff as a result of promises made
during the course of the dissolution of the marriage and the
negotiation for the division of marital property.

10. Paragraph 10 states a conclusion of law as to which no
response is necessary.

11. Paragraph 1l states a conclusion of law as to which no




response is necessary.

12. It is denied that plaintiff’s complaint is barred by the
doctrine of res judicata for those reasong more fully set forth
hereinabove which averments are incorporated herein by reference as
fully as though set forth at length.

13. It is denied that plaintiff’s complaint is barred by the
doctrine of collateral estoppel for those reasons more fully set
forth hereinabove which averments are incorporated herein by
reference as fully as though set forth at length.

14. It is denied that plaintiff’s complaint is barred by the
doctrine of the statute of limitations for those reasons more fully
set forth hereinabove which averments are incorporated herein by
reference as fully as though set forth at length.

WHEREFORE, Plaintiff requests that judgment be entered in
favor of the plaintiff and that Defendant’s Preliminary Objections

be dismissed.

/dhrn. Carfley;[

Attorney for Pladntiff
P. O. Box 249
Philipsburg, Pa., 16866

(814) 342-5581

Dated: November 26, 2001




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MARGARET J. SMEAL

Plaintiff
vs. : No. 2001-1601-CD
WILLIAM I. SMEAL : Jury Trial Demanded
Defendant

CERTIFICATE OF SERVICE

I hereby certify that I served a copy of the within
Plaintiff’s Answers to Defendant’s Preliminary Objections by
regular United States mail, postage prepaid on November 27, 2001,
to the following counsel:

David Thompson, Esqg.

P. O. Box 587
Philipsburg, Pa., 16866

Philipsburg, Pa., 16866
(814) 342-5581




NOV 2 7 2001
@//2:2¢ p,,

William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MARGARET J. SMEAL

Plaintiff
vs. : No. 2001-1601
WILLIAM I. SMEAL : Jury Trial Demanded
Defendant

ORDER

"""
AND NOW, this 25  day of _S@muwcdN, 2002, the court

being satisfied that the defendant may attempt to dissipate
assets or conceal assets which may be otherwise used to satisfy
obligations legally due the plaintiff, IT IS THE ORDER OF THIS
COURT that the defendant shall cease and desist from the transfer,
alienation, sale or other disposition of any real or personal
assets until hearing has been conducted by this court. This order
shall not prohibit the defendant from making payments in the due
course of business provided that they are justifiable in the
conduct of the day to day business activities.

THIS ORDER SHALL remain in effect until otherwise determined
by this court after hearing on plaintiff’s motion.

The defendant is further directed to file an answer to the
within pétition within twenty (20) days and to appear and show
cause why the prayer of said petition should not be granted, Rule

returnable theo\é day of% , 2002, at W o’clock@.M. in

Courtroom No. }, Clearfield County Courthouse, Clearfield, Pa.

FELED BY THEYXCOURT:

JAN 2.5 2007

William A S
- Sh
rothonotaraw
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William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MARGARET J. SMEAL

Plaintiff
vs. : No. 2001- 1601
WILLIAM I. SMEAL : Jury Trial Demanded
Defendant

PETITION

AND NOW, comes the petitioner, Margaret J. Smeal, the
plaintiff herein, who by and through her attorney, John R. Carfley,
Esquire, petitions this Honorable Court as follows:

1. Petitioner is Margaret J. Smeal, who presently resides at
R. R. 2, Box 184, Morrisdale, Pa., 16858.

2. The Respondent is William J. Smeal, who presently resides
at Morrisdale, Clearfield County, Pa.

3. The parties formerly were husband and wife they having
been divorced on June 13, 1995.

4. During the pendency of this divorce action, the said
parties negotiated a post nuptial agreement and addendum, copies of
which are attached hereto as Exhibit A and B.

5. As part of the agreement William Smeal agreed to pay
Margaret Smeal as reasonable rental for the use of certain real
estate and buildings the sum of $3,500.00 per month.

6. The said William Smeal recently defaulted in the payment
of the rental due despite the fact that the said William Smeal has
significant assets available to him through his business
activities, his personal bank accounts and his IRA’s retained

llon Bank.

mwﬁ. It is believed and therefore averred that the defendant

JAN 0 8 2002

Williar A. Shaw
Pf&th@ﬁ@téf?




William Smeal may attempt to dissipate or conceal assets which he
could use to satisfy obligations to Margaret Smeal.

8. Margaret Smeal, therefore, requests this Honorable Court
to exercise its equitable powers and enter an order freezing all
assets available to the defendant until such time as this matter
can be heard.

9. That the court has equitable powers available to it
pursuant to the Divorce Code of 1980 as amended, including the
right to freeze assets and property that may be dissipated or
otherwise concealed from a spouse or ex-spouse for no legitimate or
legal purpose.

WHEREFORE, Petitioner requests this Honorable Court to enter
an order ex parte directing the defendant to cease and desist from
the transfer of any sums of money in personal bank accounts at
County National Bank, IRA’s at Mellon Bank or any other assets real
or personal whether owned individually or jointly pending the

outcome of the hearing on this matter.

JOy o

hn R. Carfl
Attorney for Petitioner
P. O. Box 249
Philipsburg, Pa., 16866
(814) 342-5581

Dated: January 4 , 2002
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VERIFICATION

I hereby verify that the statements made in this instrument
are true and correct. I understand that false statements herein
are made subject to the penalties of 18 Pa. €.5.84904 relating ta

unsworn falsification to authorities.
7N 2/9%&/
/ VN

Dated: January 4, 2002 ::




TNUDTT2ET, AGRETMTNT
.AND NOW, t'nis = day of ﬂ/wﬂ/" Z , 1995,
| y 'P. 0. Box -7

et 'ms AGRIFHENT it by and between WILLIAK I. smzh,, of B.

583, Phl’lnﬂnnrg PA 16366, refsrred to hereinaf ta. as "Hu.band”

Party of the First Pars,

A
N
D

HAR”‘ ET J. SHEAL, of R. R. 2, Box 184, Morrisdzle, PA 15838,

ferred t¢ hnereinafter as "Wife®, Party of the Second Pare.

!
1
'3
A
t1
]
w
(o] ]
E |
83

b ! unto weres married on June 26, 1571;

WEEREMAS, the par:ziles nersunt

SO S, sons were borm tc the marriags, ‘named Brad

: N. Smeal, with both sons now beinc emancipated;

ir—ecencilable differanzes have

[EY

WEETRZIMAZS, unforTunate and

arisen betwesen the parties, giving rise to the parties llVln
) g

separate anc apart ana ‘ur:ner giving rise to the filing of a

bv Wife on Sen _mner 6 1094, nﬂfore the Cou:t

DlVO ce Counxa’n '

of Clearfisld Coun-y, in Docket No. 9A-llo1-CD'

of Common Pleacs

and o

WHEREAS, the parties have engaged in meetings between
EXHIBIT |

A ‘, :.": . - - _A .




T S RAR R o i it anathantnt
ey o 0
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e ottt

i Aattorneys,,have had numerous R IR ST

'éjselves and with thel
! o L iz . that bheg_vxll

dlscu551ons wvik

. reach Y mutua1 sett lement

~ﬂ";he dzvorc" nrc.eeding;ﬁandgg"__

mams; cne parties
=0 seek to

resclve all

another SC as
ined that tney will enter into

divorece prcceeding, z=nd have determl

+his aqreement;_"
NO® TEEREFORE, in consideration of their putual coven

ants

the parties-

and wits +ne iptention of being 1egally pound,
pereunto agree as £cllovws:
) expresslY agree

;1) Issuss © The parties

jgning of Tois ac’eemene, ~hey &r¢ agaressing

+neir giverce proeeedlng,

;n:luding +ne

o entry Of & 17 sjyorce and he resolution ©F all nronerty
sczers wnich pave been reviewed and

rights issuee.

alscusseé pscveen <the oar’*es are
gistsipution of all marital assets and liabilities, costs,
spousal suppere: and in ceneral thelT

present, past
These d;s-;ssions nave 1ed TO +he decision to resolve +hig case
s issues that ccnld

without <he n="°s=1ty of
pe addressed pefcre the court, jncluding @ aivorce paster, as

ro <heir givorce

pro--ea, ng in pocket NO- 94-1163-CD of

relative

: """-"—."———-———_,.___._.
e e

e
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. éné following assets shal

(ay° Full ounership of the eh -
uning the complete responsibility for paying

! e | P —— =
- - -

. ounership of the commercial rental property in

T philipsburs: with this peing the property on which the
i i ;g located in which Smeal pnterprises
ocpexrates. such PTroP spall be free and cleaT of any

liens O encunbrances.

(o) witk respect to the
mentioned jn part

" " gpall cause smeal enterprises O sign a ten~¥
Wife

B
A
i|vl

g medig e A mrgr AR [

4..‘..;, - e A S

obligating +he company to m
for the said commercial prop

53,500.00 per month. Besides the monthly rental terd,
~he lease spall have i
are consistent with the E==
—ne proper-Y: jeision,
+he lease wnich shall
she, ten-vear rental ©

Ti +he real estate shall be free and
; encumprances. and in conjuncTion

wife elects ©

requirement that a me

payment for

ip of the residential rental property
] such propertY peing

adjacent «o the marit
pe £ree and clear (o]

(&) ovnership of the real estate which the parties
ift shoP and 2

own which cusrently nouses the 9

_jointl
rental apartmént. Such propercY shall be free and
clear of dny liens ©f encumprances.

(£) ownership of the lot ang trailer jocated on it,



‘gf - £o a mertgage of approXim
4 el shall have the opbligation to make payments
f*i:":~"fr=‘martgage and. indemnify and hold Husband parmless for
T . any claim pade against him for payments ©

-.ti'-:;---‘.'-?,. .

£ guch

.. (g) Ovmersaip of all pousenold gosdss
now locsted at the

i' - e .
/_j” e portgage.. - - T I

= - S e S

T TUIITT items of personalty
dozicile. B

gar;tal

(h) ovnersnip of «ne Lincoln Town car which is
cusrently in wife’s name, with the understanding +hzt
Wife shall be obligated =© pake pavment of any
jnstallmenc payments th s on the said
automobile.

- Lo (1) ownership of the TRA currently in Wife’s nam=.

(3 ovne:ship.df all inventcry'and assets for gifs

shop wnicsh Wife operates.

x) Full entitlement +o money which neretoiore has

- . been in T2e jeint cavings acTounts of the parties and

gigTzipucions pade to nher —overing <the sale in 1994 of
—=re owned DY ~ne partles.

fovwitzple nige=ibuzion

6. el

that he fcllowing assets shall be giscributed O Busband:
of 100% of the stock of smeal

i gerstood that~cu::ently 605 of
<he ouzscanding chares oI srock of the caid company is
jsgued in the name oI guspand and 40% of the
ogtstancing cpares ©f srcsk of the szid company is
isgued in cne name o Wife. Huspand shall alsc b2
respansible for insusing spat all daebt of the
cerporataon ynich may have peen jointly guaranteed by
i ra1l be fully paid, and Husband shal

semnify and hold Wife narmless for any claim mage
agzinst 2er for any cuch claim.

- - (3) ownezship
PnTesTTlses. 1+ is un

(b) ownersnip ©f <ne IRA correncly in Huspand’s name.
. L

(c) ownership of tne profit shazring plan with Smeal

Frrorprises.s’

(4) ownezship of +ne life insurance policy with

- " which is in the.Allport area. Sucﬁ pieperty is eubje:t--~

P e s "

fur#ishinge ang@ -

o Huspand - rThe parties agree




Nationwide in Husband’s néme.;:g;ﬁ;,,ve

_ . (e) Ownership of the debt (accocunt receivable to
;“'w";;";;;_ﬂlﬁusband and Wife) now owed by Smeal Enterprises to .”
777 - === =" Bugband and Wife jointly, such debt representing
ffj;’"?fin“ dividends which smeal Enterprises has declared in the.
_Ze—. [T7 past but has not actually distributed to the parties,”
-7 =~ put .instead has retained such dividenas for use in the

ol Tegremg i

TLRiTE= ===~ gperation of the business.i:&:s@¢¢;wﬂ»qgu~wh-—.m;::~:wfﬂuf~

_ (£) Those items which are now in Husband’s possessiom,
T - consisting essentially of +those items utilized at his
- apartment in Philipsburg, Pennsylvania.

2. 1094 Income Tax Return - The parties agrese to jointly

) file a 1294_}ncome tax return for local, state and federal taves.

——

Any g@?{fional taxes owed Or refund due shall be shared jointly

by the parties.

8.. sEt;zgggngn- Sertlement shall cccur no later than May 1,
1995,.a§ a . zime an§ place mu:ﬁally acresaple to the pa::ies. At
+he +time.of settlement, «he following shall occur:

(a). The parties shall execute deeds to all real estate

:T;';_transferring ownersnip of such real estate to Wife as
"~ provided 1n part 5 of this agreement.

e (b) Title to the Lincoln Town Car shall be executed by
' Hgsband:'

(c) Wife shall sign her stock certificates
~—ansferring ownership of her shares in Smeal 4
Enterprises to Huspand. In the event that such stzok
- car-=ificates are not located, Wife shall sign a Power
. of Attorney authorizing Husband to take all steps
- necessary to have the stock certificate(s) reissued and
~ransferred to his name.

_(d) Wife shall sign an assicnment +ransferring her
imterest in the debt owed by Smeal Entercrises to
Husband and Wife, as described in part 5(c) of this
agreement. ‘o

(e) Lease between smeal Enterprises and Wife, as
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- .

ccvered by part 5(c) of this agreement._‘-jw R e er sl
cument reasonably necessary. ta~’“‘f;~7ft . ‘_”.;l:

of the dlst..butzon of assets and Il eem

. ' ¢ liapilities as provid ded under this
i ct;on 4 of thls agr- env; :

) Any other ae

" agr ; {artlculer,
s é"';:" < riew of D i - poth parties aqree that tney

B T fers
fm—

- have “had “fu1l and ‘complete oppor‘unxby to revxow tne present’
N
- " document enat they are no¥ signing. The par*les ' purther WRITEREIE—-
C fhat they bave pad an opportunity ©° aiscuss with legal counsel
o ‘any termSy conal*lons or provisions of this’ agreement with'which
_caincy pertaining £

< -, - they pave any questions ©F pay have any unc®

+he peaning snereof.

10. wuenal Releese ~ By tois agreement ea

né his oOr ner heirs. legal

ach Pa —ty does feor

rimsels ©F ne-self 2 representatlves,
executsIsy adninis:ratcrs and assigns: release
she czher £rom al1 "l=1ms, 1iapilit -jes, aeb=Sy obligations:

aC’lCn. anc all causes of acti

whatsoeve. enat have been or will be inces

arising out © of the marTiage petween the parties. HoweveT,
nelenn* pa arcy is ' relieved NOET cls-narced from &ny obligation

unaer snis agre ent or under any inst:um.nt or document. eye~ut_

£his agreement.

pursuant. =0

11.

contains +ne enti

representations,

those ex;ressiy set forth nerein. mhis agre



o - Lk o S

‘effect upon the date that it is slgned by both nartles.'»- ; -

.fm:;if 12. §ggg:§g;l;:x - If any terms, condltlons,'clause or

proﬁlszons of thls agre_ment snall be determ;neu or declare& to

be voxd or lnvalld cr otherwlse, then only that term, condltlon,

S

Ly

;’r—:__"‘ > ;—:— -,-—-' .' lq‘—k —=\_.- et ememe— - _ -

'J'”'77_ clause or provision shall be st:lken f*cm tnﬁs acreenent and in
f S et i e s s T
g all cther respects thls agreement shall be valid and « contlnue in
g“ P

f ' full fcr:e and effect. Likewise, the failure of any party to

_ meet nis or her obligation under any one or more of the

; paragrzpns hereirn shall in no way alter the remzining ohliéabioﬁs
’._

; of the ?artiés. ) ; |
é _.. . ". 13, Qéng;:;;;ign = This agreement shall be cohstrned in
acccrdance with the laws of +he Commonwealth of Pennsylvania.
Those headings used in the text of this agreement are solely for
the ccnyenience of reference, and do no: have any effect in
meaning or consTuction.

14. Wajiver of Claims Agzinst Fs<ates - Except as nherein

cﬁherwise"prcvided, each party may dispose of his or her prﬁperty
in‘énv vay, and.eéch party hereby waives and relinquiéhes any and
all -;;* ne or she.may‘now have or hereafter acgquire, undef the
present or Iuture laws of any jurisdiction; the right to share in
the preperty or the estzte of “he other as a resﬁlt of the
marital reliationship, including without limitation; dower,
Curtesy, statutory allowance, widow’s allowance; the right.to
.
Take property under equitable distribution; the right to take

under the intestacy laws; the right to take against the Will of
4

i~ L
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: the other, and the right to act as an adnznzstratcr or executor-—-g~_

_.‘. -

of the other’s estate, and each w111, at the request of the '

' other execute ackncwledge, and dellver any and all znstrunents

_..—-————_ .

. thCh naé be necessary or aqusable to carry 1nto errec* this . -

Y._.

- f"",““’ nutual va;ver and rel;naulshment of all such lnterests, rlchts

e S TSRS SRMTEE 2y

~‘-n'OMmr«ﬁ"1!“'mm‘mt&:MA o .‘-.:. %

it e R - - =
. ———— L. . e o me——

il e = o T

and clazns
15. Survival of Agreement - The parties agree that this
agreement shall survive entxy of 2 pivorce Decree.” o

16. In;crnc*etion in Decree - The terms and conditions of

this Postnuptial Agreement + shall be and are hereby merged and

1n~ornorated by reference into +he Divorce Decree to be entered

ey

as the court’s adjucication of those issues as though .he sanme.
were set forth herein at lencth, ver“atlm, and the partles shall
pe dirested tO comply in aill respects with the © —ms.and.'
provisions of the said postnuptial Agreement, the sane being

i : enforceable DY surther order of court, if necessary. |

17. Enforcement of Acreement - 1f either party breeches any

prov151on of this Postnupclal Adreement either prior to or

3.. : | suhsequent to the entry of a Dlvcrce Decree, without just cause
as determined by court, <he party breach;ng the same shall be

\ responsxble for payment of any and all legal fees and ccste

incurred by she other in enforcing nis/nher rights under the same.

! IN WITNESS WHEREOF, the parties hereunto have set +heir

hands and seals on the day and year written below.




- Margaret J.
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10¢5, before e 87T

nally appeared

a ) =3 EEZZZZ£ day of ;;Zééi!%é&______, 1995; pefore D&, 2

Netary Public,'the undersigned ofsicer: personally appezred

MARGARET 7. SMEAL, ynown to D€ (or satisfactcrily proven) <o be

scziped to the wishin instrxmﬁmt, _and
e same £OF +he purposes +perein

acknovl jged +nat she executed th

contained. Te

IN WITNESS WEEREOF, 1 have nereunto set iz
seal. - / . /_
NPy 2 .

opeit Chatr Expigaicte I ptic]
ppilisesang BTGy (arare (ounty
e Comiazton Excites MG 12, 195
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IN THE COURT OF COMMON PLEAS OF CLEARFI?.LD COUNTY, PENNSYLVAKIA
CIVIL DIVISION -

[}
; * :
? MARGARET J. SHEAL,
: f Plaintiff *
- fromm e — . VAR 1 eI sotoeee =ty C e e . e o= - cmm— e - e e e L s
A —yg= “ * Docket No. 94=-1163-CD
IN DIVORCE
WILLIAM I. SHERL, *
Defendant
%

AFTIDAVIT OF CONSENT

1. A Complaint in Divorce under Section 3301(c) of the

. . . .?"4\'-}6‘-.“
) Y,
T i v st e, .‘v.ub%k

Divorce Ccde was filed on September 6, 19254.

2. ™e marciage of Plaintiff and Defendant is irretTievably
broken ané ninety (50) d&avs have elapsed from the date of the
£iling of the Compizint.

consent tc the entzy of a final Decree of Divorzce.

i

3.

'l

“ o

undersctand that if a claim for alimony, alimony
pendente lite, marital prcperty or counsel fees or expenses has
nét been filed with the Court befecre the entry of a final Decree
of Diverce, the right to claim any of them will pe lost.

5. ™his Affigavit of Consent is being executed with the
unders:anding'that there is no reservation of jurisdiction over
any property rights matiers pertaining to the diverce proceeding
herein, including eguitable dist-ibution, temporary alimony,'
permanenf alimony, ,costs and counsel fees.

v

I verify that the stztements made in this Affigavit are true
and correctz. I understand that fzlse statements made herein are
supject to the penalties of 18 Pa.C.S. §4904 relating to unsworn
falsificarion to authorities. -

DATE:

Margaret J. Smeal, PlaintiZff



URT OF COHHON PLEAS OF CLEARFIELD COUNTY, PENNSYEVANIA

N m,'co
- CIVIL DIVISION ] o

- MARGARET J. SMEAL,
~ Plaintiff |
it -vs-_.»_._-.;_,'.-t.:......_"._.__ . ... .. * . Docket NO. 94-1163-CD - .. .--—
y : _ IN DIVORCE
*

*.. .

*

LFTTDAVIT OF CORSENT

1. A Complaint in Divorce under Section 2301(c) of the

. piverce Code was filed on September 6, 1994,

2. The marriage of Plaintiff and Defendant ig irretrievably

broken and ninety (90) days have elapsed £rom the date of the

£iling of the Complaint.
3. I consent to the entIry of a £inal Decree of Divorce.

4. I understand that if a claim for alimony, aliimony

penaente lite, marital property or counsel fees or expenses nas

not been filed with the Court before the entry of a final Decree

of Divorce, the right to claim any of them will be lost.

. _ 5. This Affidavit of Ccnsent is being executed with the

underscanding that there is no *eservatlon of jurisdiction over

any property rights matters pertzining to the diverce prcceealng
herein, including equitable distribuzion, temporary alimony,

permanent alimony, costs and counsel fees.

by verify .hat +he statements made in this Affidavit are tTue
and ccrrect. 1° underszand that false statements made herein are
subject tc the penalt ijes of 18 Pa.C.S. §4904 relating to unsworn

falsification to authcr‘tles.

DATE:

William I. Smeal, Defenaant



ADDENDUM _TO POSTNUPTIAL AGREEMENT

AND NOW, this 9th day of June, 1995, this document is
entered into by and between MARGARET J. SMEAL, an individual, of R.
R. 2, Box 184, Morrisdale, Pennsylvania, 16858, Party of the First

Part, referred to nereinafter as "Margaret J. Smeal" or "Lessor",

as the case may be,

A
N
D

WILLIAM I. SMEAL, an individual, of P. O. Box 583, Philipsburg,

. ~ :
Pennsylvania, Party of the Second Part!, referred to hereinafter as

"william Smeal".

WITNESSETH:

WHEREAS on March 27, 1995, the parties hereunto signed a
Postnuptial Agreement between themselves, with the purpose of
resolving all economic issues between themselves relative to the
divorce proceedings initiated in Docket Number 94-1163-CD of the

court of Common Pleas of Clearfield County; and

WHEREAS, Margaret J. smeal has challenged the legal

sufficiency of the said agreement and has refused to proceed to

settlement;

EXHIBIT -




WHEREAS, the parties have determined to adjust the said

Postnuptial Agreement so as to provide for alimony and a cash

payment, thereby modifying parts 4 and 5 of the Postnuptial

Agreement; and

WHEREAS, included in the said Postnuptial Agreement was
the requirement that william Smeal cause Smeal’s Enterprises, Inc.,
to enter into a certain lease agreement with Lessor, as set forth
in paragraph 5 of the Postnuptial Agreement; and

WHEREAS, the Parties have entered into negotiations with
one another, and Lessor‘has indicated that in order to cause her to
voluntarily sign the proposed Lease Agréement between herself and
Smeal’s Enterprises, Inc., it will be necessary for the Lease
Agreement to be personally guaranteed by William Smeal, and it will
be necessary to have a specific provisicn in the lease requiring
that fire insurance, which Smeal’s Enterprises, Inc., maintains on
the said premises covered by the lease, shall insure the premises
at a value sufficient to pay for the cost of rebuilding the
structures, located on said premisesj and

WHEREAS, the parties have concluded that it is in their
best interest to resolve this matter amicably, and have therefore

determined that they will enter into the present agreement;




NOW THEREFORE, in consideration of their mutual
covenants, and with the intention of being legally bound, the

parties hereunto agree as follows:

1. Acknowledgement Pertaining to Postnuptial Aqreement -

The parties hereunto agree that with the exception of the terms

set forth in this Addendum, the Postnuptial Agreement remains in

full force and effect, without deficiency.

2. Personal Guarantee - William Smeal hereby agrees to

personally guarantee all contractual obligations “"to Smeal’s

Enterprises, Inc., including. the obligation to make monthly

payments to Lessor, as provided in the basic Lease Agreement being
signed at this time between Lessor and Smeal’s Enterprises, Inc.

3. Fire Insurance - William smeal agrees that the type
of fire insurance that smeal’s Enterprises, Inc., is obligated to
maintain shall be such insurance which covers the cost of
replacement of the premises that are subject to the lease therein,
and not just in the fair market value of the said premises.

4. Effect of Guarantee - The purpose of this Addendum

is to impose a personal guarantee on William Smeal and to verify

the type of fire insurance that will be maintained on the premises
leased by Ssmeal’s Enterprises by Lessor. To the extent that it is

necessary to do so, the basic Lease Agreement between Smeal’s




Enterprises, Inc., and Lessor shall be determined to be modified to

conform to these terms.

5. Ccash Payment - Within fifteen (15) days of the date

of the signing of this agreement, William Smeal shall pay to

Margaret J. Smeal the sum of $10,000.00.
6. Payment of Alimony - William Smeal agrees to pay to

Margaret J. Smeal alimony, within the meaning of the Internal

Revenue Code (I.R.C. §71, et seqg.), as follows:

a. one Thousand ($1,000.00) Dollars, payable in
cash, in equal monthly installments for a period of ten
(10) years, with the first payment to be made on Or
pefore July 1, 1995, with each monthly payment to be made
on the 1st day of each month thereafter totalling 120

separate payments.

b. The payments described herein are not
modifiable, unless agreed to in writing by both parties.

c. The obligation of William Smeal to make
payments under these terms will end and he will be
released upon Margaret J. Smeal’s remarriage Or
gggabitation with another, or upon the death of either

—party. Cohabitation, for purposes of this term, shall be
defined in accordance with Pennsylvania legal standards.

6. Final Resolution of Claims - It is the intent of the

parties in signing this Addendum to terminate with finality any
claim, argument or contention that there is any remaining issue
whatsoever pertaining to the final termination of the bonds of

matrimony between the parties and all economic issues related

thereto, including alimony, equitable distribution, attorney’s




fees, costs, support, and any other claim which could conceivably

pe made under the provisions of the Divorce Code.

IN WITNESS WHEREOF, the parties nereunto have set forth

their signatures and the date shown below, doing so with the

intention of peing legally bound .

PARTY OF THE FIRST PART/ PARTY OF THE SECOND PART/
LESSOR:. WwILLIAM I. SMEAL
(Individually):

By: :
Wwilliam I. Smeal

Margaret J. Smeal
pated:

pated:

.
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William A. Shaw

Prothonotary §



.
’

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
. ' CIVIL DIVISION

MARGARET J. SMEAL

Plaintiff
vs. : No. 2001-1601
WILLIAM I. SMEAL : Jury Trial Demanded
Defendant

RULE RETURNABLE

AND NOW, this 25  day of___]dmudiy, 2002, upon

consideration of Plaintiff’s Petition a Riyle is granted upon the
defendant to appear and show cause why the prayer of said petition
should not be granted.

Rule returnable theS day of Cékxtu@nj , 2002, at
g;<.\<j' o'clock{> M. in Courtroom No. < , Clearfield County

Courthouse, Clearfield, Pennsylvania.

i) COURW

FILED

JAN 252002

William A. Shaw
Prothonotary
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JAN 25 2002 m.\

William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MARGARET J. SMEAL

Plaintiff
vs. : No. 2001-1601
WILLIAM I. SMEAL : Jury Trial Demanded
Defendant

NOTICE

A petition or motion has been filed against you in Court. TIf
you wish to defend against the claims set forth in the following
pages, you must take action on or before
by entering a written appearance personally or by attorney and
filing in writing with the court your defenses or objections to the
matter set forth against you. You are warned that if you fail to
do so the case may proceed without you and an order may be entered
against you by the court without further notice for relief

requested by the petitioner or movant. You may lose rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. 1IF YOU DO
NOT HAVE A LAWYER OR CANNOT FIND ONE, GO TO OR TELEPHONE THE OFFICE
SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

COURT ADMINISTRATOR
COURTHOUSE

CLEARFIELD, PENNSYLVANIA, 16830
(814)- 765-2641

FILED

JAN 2 3 2002

Willlam A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION )

MARGARET J. SMEAL

Plaintiff
vs. : No. 2001-1601
WILLIAM I. SMEAL : Jury Trial Demanded
Defendant

PETITION

AND NOW, comes the petitioner, Margaret J. Smeal, the
plaintiff herein, who by and through her attorney, John R. Carfley,
Esquire, petitions this Honorable Court as follows:

1. Petitioner is Margaret J. Smeal, who presently resides at
R. R. 2, Box 184, Morrisdale, Pa., 16858.

2. The Respondent is William J. Smeal, who presently resides
at Morrisdale, Clearfield County, Pa.

3. The parties formerly were husband and wife they having
been divorced on June 13, 1995.

4, During the pendency of this divorce action, the said
parties negotiated a post nuptial agreement and addendum, copies of
which are attached hereto as Exhibit A and B.

5. As part of the agreement William Smeal agreed to pay
Margaret Smeal as reasonable rental for the use of certain real
estate and buildings the sum of $3,500.00 per month.

6. The said William Smeal recently defaulted in the payment
of the rental due despite the fact that the said William Smeal has
significant assets available to him through his business
activities, his personal bank accounts and his IRA’s retained
through Mellon Bank.

7. Defendant is in breach of the property settlement



L3

agreement as a result of his failure to make payments in a timely
fashion for the rental of the property as a result of which he is
placing Plaintiff in severe economic hardship.

8. The said William Smeal continues to occupy the said
premises without payment of rental further jeopardizing the
economic position of the plaintiff since she is unable to re-rent
or otherwise dispose of the said real estate in order to recover
part or all of the economic value therein.

WHEREFORE, Petitioner requests this Honorable Court to enter
an order accelerating the debt owed by the defendant to the
plaintiff for rental of the said premises and/or in the alternative
to enter an order to cause the said defendant to wvacate the
premises so as to permit plaintiff free access thereto for purposes

of re-renting and/or sale of the said property.

OAA

R Carfley, q.
Attorney for Petitionér
P. O. Box 249
Philipsburg, Pa., 16866
(814) 342-5581

Dated: January 21, 2002
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TN THE COURT OF COMMON

MARGARET J. SMERL,
Plaintiff

PLEAS OF CLEARFTELD COUNTY, PENNSYLVANIA -
CIVIL DIVISION :
*

E)

-Déckeéwﬂo. éé?liéé;tb

-ty ¢ *
I DIVORCE
wIzzIa¥ I. SHEAL, *
Defendant
%
AFTIDOAVIT OF ZONSEZNT

1. & Complzint ip Diverce under geczion 2301(c) ©% ths
pDiverce Ccas was filed on september 6, 1994,

5. ™e marTiage of Dlzinziff and Defendant is irzrecTievably
nroxen anc ~inety (80) gaves nave elzpsed ITcnm ~ne date of the
s:-in- ol ThS complilaint.

2, I ccnsent T8 +he enT=y O @ zinal Decrse of Divercz.

| 4. < understznd that :£ a cizim for 2limpny, alimeny
pandant2 iite, marital properey or ccunsel fees OT avpensa2c has
ncT peen zijed with =3B ccure pefcre the enc=y o 2 £inal Decree
of Diveczcs, ©As -ignt ©O cizim any of +hem will De lost. :

5. Tzis res:zayvit of Consent is beinc everuz2d with ke
understending Shat sners is no reservatiol of ju:isdi:tion over
any TroDerCy rignts naTTers per:a;.ing +p the civeItc2 prccaedlng
ner=1in, ipziuding eguitabie dgiszribution, LempeT2TY alimeny,

.
1 verify that <he

ﬁ—\——oﬂ—
atepupii=—2 444

-p the penalties
on tO autioT

and
surziect

ot -
falsificat:

-

DATE:

I underscand

G-

and ccunsel fees.

gtztemencs pade in this pfsigavit ars e

=1ge statements pade herzin ar=
S. §4%904 relating to unsweIl

+nzt =
of 18 Pa.C.

—-.2S.

Margarst J. Smeal, PlainTiIZ



R

N THE COURT OF COMMON P
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" Tplaintiff B 4

+ a—— L N

T - . pocket No. 94-1183=CD —- . =

o~z B - L S P LR
. ' _ IN DIVORCZ

*
*

FTTDAVIT OF ~CHNEEINT

1. 2 ccmplaint in Diverce under Section 3301(c) of the

gate of “ha

o
o
o
o
]
n
ey
<
(b))
v
'_
fu
3
in
1]
n:
th
]
Q
1]
g‘
1))

= 2 final DecT2e of Divercz.

3. I:xﬁ“:-c:memm.u i 2
Ao I understand 83T is a cizizm foT 21:imony, aiimony
jente Lite marital nroperty O ~cunsel fees OT evpenses Nas
p‘?_nﬂ...t- -— it b - =

not been =:jed with sme Court beicre ~he ent=y oI a £inal DecT2e

aecigavit of consent is being evecut=2d with the
ervation of ju:isdi:ticn over

se-ors perciinizg ©O +he ¢ivercs proczeding

any propercy -igots maTtteTrs PeS- i

her=1in inziuding equitable gigwribuzion, +empOrary alimony,

permanent 21imony, COSTS and ccunsel fees.

. L4

1 verify that the coztements made in this Affidavit ars e
and ccITec-. 1" underszand +nat false statements made herein ar2
sucjecT Tt the penalties of 18 Pz.C.S- G4904 relacing to unsword

falsifica:ion to auythcrities.

DATE: ——
william I. Smezl, Defenaant



ADDENDUM TO POSTNUPTIAL AGREEMENT

AND NOW, this 9oth day of June, 19895, this document 1is
entered into by and between MARGARET J. SMEAL, an individual, of R.
R. 2, Box 184, Morrisdale, Pennsylvania, 16858, party of the First
Part, referred toO nereinafter as "Margaret J. Smeal® or "Lessor",

as the case may be,

A
N
D

WILLIAM I. SMEAL, an individual, of P. O. BoX 583, Philipsburg,

~

Pennsvlvania, Party of the Second partt, referred TO nerzinafter as

myiiliam Smeal".

WHEREAS on March 27, 1995, the parties nersunto signed a
Postnuptial Agreement petween themselves, with the purpose of
resolving all economic issues between themselves relative to the
divorce proceedings initiated in Docket Number 94-1163-CD of the
court of Common Pleas of Clearfield County; and

WHEREAS, Margaret J. Smeal has challenged the legal

sufficiency of the said agreement and has refused to proceed to

settlement;
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ined to adjust the said

WHEREAS, the parties have determ

postnuptial Agreement SO as to provide for alimony and a cash

payment, thereby modifyind parts 4 and 5 of the postnuptial

Agreement; and

WHEREAS, jncluded in the said Postnuptial
the requirement that Wwilliam smeal causé smeal’s Entaerpr:

+o enter into & certain lease agreement with Lessor, as

in paradr pn 5 of the postnuptial Agreement; and

WHEREAS, the parties have entered into negotiations with

one another, and Lessor has jndicated +hat in order <o cause her to

voluntarily sign the proposed Lease Agreement petiesnh nerself and

smeal’s Enterprises; Inc., it will be necessary fcr the Lease

Agreement to be personally guaranteed by william smezl, and it will

pe necessary to have & specific provision in the lease requiring

that fire insurance, which Smeal’s Encerprises, Inc. . maintains on

the said premises covered DY the leaseg, shall insure the premises

at a value sufficient to pay for the cost of repuilding the

gtructures, lccated on caid premises; and
WHEREAS, the parties have concluded rhat it is in their

pest jnterest to resolve this matter amicably. and have therefore

determined that they will enter into the present agreement;

e T U



NOW THEREFORE, in consideration of their mutual

covenants, and with the intention of being legally pound, the

parties hereunto agree as follows:

1. Acknowleduement Pertaining €O postnuptial Agreement -

The parties hereunto agree that with the exception of the terms

set forth in this Addendum, the pPostnuptial Agreement remains in

full force and effect, without deficiency.

2. personal Guarantee - Wwilliam Smeal nersby agrees to

personally guarantee all contractual obligations "to Smeal’s

Enterprises, Inc., including the opbligation t° make monthly

payments to Lessor, as provided in the basic Leasée agreement being

signed at this time between Lessor and Smeal’s Enterprises, Inc.

3. Fire Insurance < William Smeal agress that the type

of fire insurance that Smeal’s Enterprises, INc.. is obligated toO

maintain shall be such insurance which covers rne cost of

replacement of the premises that are subject to the lease therein,

and not just in the fair market value of the said premises.

4. Effect of cuarantee - The purpose of this Addendun

is to impose a personal guarantee On William Smeal and to verify

the type of fire insurance that will be maintained on the premises

leased by Smeal’s Enterprises bY Lessor. To the extent that it is

necessary to do so, the pasic Leaseé Agreement between Smeal’s




and Lessor shall be determined to be modified to

Enterprises, Inc.,

~ confornm to these terms.

5. Cash payment - Wwithin fifteen (15) days of the date

of the signing of this agreement, william smeal shall pay to

Margaret J. Smeal the sun of SI0,000.00.

6. Payment of Alimony -~ william smeal agrees to pay to

Margaret J. Smeal alimeny, within the meaning of the Internal

Revenue Code (I.R.C. §71, et seqg.), as follows:

a. one Thousand ($1,000.00) pDollars, pavable in
cash, in equal monthly installments for a pericd of ten
(10) years, with the first payment to be pmade on OT
pefore July 1, 1995, with each monthly payment +o be made
on the 1st day of each month thereafter totalling 120

separate payments.

b. The payments described herein are not
modifiable, unless agreed to in writing py both parties.

c. The obligation of william smeal toO make
payments under these terms will end and he will be
released upon Margaret 3. Smeal’s remarriage ©Or
qggabitation with another, or upon the death of either
—party. Ccohabitation, for purposes of this term, shall be
defined in accordance with Pennsylvania legal standards.

6. Final'Resolution of Claims - It is the intent of the

parties in signing this Addendum to rerminate with finality any

claim, argument OTF contention that there is any remainind issue

whatsoever pertaining to the final termination of the bonds of

matrimony petween the parties and all economic 1ssues related

thereto, including alimony, equitable distribution, attorney’s






IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
MARGARET J. SMEAL
vs. : No. 01-1601-CD
WILLIAM J. SMEAL '
ORDER

AND NOW, this A day of January, 2001, it is the ORDER of
the Court that hearing on Defendant’s Preliminary Objections in the above-captioned

matter is hereby scheduled for Monday, February 25, 2002 at 3:15 P.M. in

Courtroom No. 2, Clearfield County Courthouse, Clearfield, PA.

BY THE COURT:
!

#
e f
{'i Wik {5;
FREDRIC J. AMMERMAN
Judge

S - g
7 v o ,;'(‘,,t!,{’.‘i A “or

AY
i

FILED

JAN 2 52002

William A. Shaw
Prothonotary




F!LED
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AN 25 2000 At
VVI'//l'am

A Shaw é ?
PrthOf?otary



IN COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA

MARGARET J. SMEAL,
Plaintiff
VS.
WILLIAM 1. SMEAL,

Defendant

CIVIL DIVISION - LAW

No. 01-1601

TYPE OF CASE:
Civil Division_

TYPE OF PLEADING:
Certificate of Service

FILED ON BEHALF OF:
Defendant

COUNSEL OF RECORD FOR
THIS PARTY:
David R. Thompson, Esquire
Attorney at Law
Supreme Court 73053
P.O. Box 587
308 Walton Street, Suite 4

*
FI LE D Philipsburg PA 16866
X (814) 342-4100

FEB 22 2002
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© l teo

Wﬂllam lA‘f'éhaw
Prothonotary
No C/(-
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IN COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL DIVISION - LAW

MARGARET J. SMEAL, *
* No. 01-1601
Plaintiff *
*
VS. *
*
WILLIAM 1. SMEAL, *
b 3
Defendant *
b 3
CERTIFICATE OF SERVICE
TO THE PROTHONOTARY:

I, DAVID R. THOMPSON, ESQUIRE, do hereby certify that I served a true and
correct copy of the PRELIMINARY OBJECTIONS TO PETITION TO ACCELERATE
AND PETITION FOR EXPARTE RELIEF, in the above captioned matter on the following
by fax and by depositing the same in the U.S. First Class Mail, postage prepaid, addressed
as follows:

John R. Carfley, Esquire
P.O. Box 249
Philipsburg PA 16866

DATE: 2- 20-072 W %

Davnd R. Thompson Esquire




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTIA
CIVIL DIVISION

MARGARET J. SMEAL

VS. : NO. 01-1601-CD
WILLIAM J. SMEAL

ORDETR

NOW, this 25th day of February, 2002, this being the
date set for hearing on the Plaintiff's Petition to Prevent
Dissipation of Marital Assets and Petition to Enforce Property
Settlement Agreement; the Petition is relating to a cause of
action for alleged breach of contract of the parties' marriage
settlement agreement as will appear of record; the Court
believing that the proper procedure would be for the Plaintiff
to file an amended complaint raising the said issues as an
alleged breach of contract, it is the ORDER of this Court that
the Petition filed on January 8, 2002, the Court's Order of
January 25, 2002 and the Petition filed on behalf of the
Defendant on January 23, 2002, be and are hereby dismissed.

Plaintiff shall have no more than twenty (20) days
from this date in which to file an amended complaint raising the
issues in the said amended complaint.

BY THE COURT,

FILED s

FEB 26 2002 Vdae

William A. Shaw
Prothonotary
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Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MARGARET J. SMEAL

VS. : NO. 01-1601-CD
WILLIAM J. SMEAL

ORDER

NOW, this 25th day of February, 2002, following
argument on the Preliminary Objections filed on behalf of the
Defendant; with the Court noting that the items set forth in the
Plaintiff's complaint are the same as the Court handled to the
divorce action to No. 94-1163-CD that is currently on appeal to
the Superior Court; the Court believing that the case on appeal
is race judicata to the issues in the complaint, the Preliminary
Objections are hereby granted and the request for relief set

forth in the complaint are dismissed.

BY THE COURT,




L

.

William A. Shaw
Prothonotary



IN COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA

MARGARET J. SMEAL,
Plaintiff
VS.
WILLIAM I. SMEAL,

Defendant

********;*************************

CIVIL DIVISION - LAW

No. 01-1601

TYPE OF CASE:
Civil Division

TYPE OF PLEADING:
Preliminary Objections to Petition
to Accelerate

FILED ON BEHALF OF:
Defendant

COUNSEL OF RECORD

FOR THIS PARTY:

David R. Thompson, Esquire
Attorney at Law

Supreme Court 1.D. 73053

- 308 Walton Street, Suite 4

P.O. Box 587
Philipsburg PA 16866
(814) 342-4100

FEg 21 2002

O)zss loce

W(Htam A. Shaw )\WW\
Prothonotary % /




IN COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA

CIVIL DIVISION - LAW

MARGARET J. SMEAL, *
* No. 01-1601
Plaintiff *
*
VS. *
b
WILLIAM 1. SMEAL, *
E 3
Defendant *
NOTICE TO PLEAD

TO JOHN R. CARFLEY, ATTORNEY FOR PLAINTIFF:
You are hereby notified to file a written response to the enclosed Preliminary
Objections to Petition to Accelerate within twenty (20) days from service hereof or a

Default Judgment may be entered against you.

DATE: 2 -2/—07¢ By: W%‘ o

David R. Thompson, Esquire




IN COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA

CIVIL DIVISION - LAW

MARGARET J. SMEAL, *
* No. 01-1601

Plaintiff *

x

VS. *

b 3

WILLIAM 1. SMEAL, *

b 3

Defendant *

X

PRELIMINARY OBJECTIONS TO PETITION TO ACCELERATE

AND NOW, comes the Defgndant, William I. Smeal, by and through his attorney,
David R. Thompson, Esquire, and files the following Preliminary Objections to the Petition
filed by the Plaintiff and in support thereof alleges as follows:

A. DEMURRER TO PLAINTIFF'S PETITION TO ACCELERATE RENTALS AND ENTER
ORDER TO VACATE. |

1. Plaintiff filed a Complaint in Divorce containing counts for equitable distfibution,
alimony and counse! fees docketed in this Court to No. 94-1163.

2. The parties reached and executed a Post-Nuptial Agreement dated ~March 27,
1995, which was entered into the record as a Court Order to Docket No. 94-1163.

3. Subsequent to that the parties reached and entered into an Addendum to Post-
Nuptial Agreement dated June 9, 1995 which was entered into the record as a Court Order
to Docket No. 94-1163.

4. Plaintiff filed a new Complaint, docketed in this Court to No. 2001-1601, for the

most part alleging that Plaintiff did not receive enough assets in the parties equitable



distribution count to No. 94-1163.

5. The Defendant filed Preliminary Objections to the Complaint filed by Plaintiff to
Docket Number 2001-1601, which are hereby incorporated by reference as though the
same were set forth at length herein.

6. On or about January 23, 2002, the Plaintiff to Docket No. 2001-1601, filed a
Petition to Accelerate debt allegedly owed by the Defendant to the Plaintiff pursuant to the
Post-Nuptial Agreement and Addendum thereto. |

7. Pursuant to Pa. R.C.P. Rule 1028(A)4, Plaintiff’s Petition is legally insufficient.

8. Pursuant to Pa. R.C.P. Rule 1028(A)6, Plaintiff's Petition is barred by the
pendency of a prior action. |

9. To the extent that Plaintiff's Petition constitutes a new action for breach of
contract, the same is barred by the applicable statute of limitations.

10. Defendant avers that the Preliminary Objections against Plaintiff's Complaint
must first be decided upon before the Petition to Accelerate need be answered and/or
decided upon by this Court.

WHEREFORE, Defendant William I. Smeal respectfully requests this Honorable Court
to grant the request to Demurrer, dismissing the Petition to Accelerate as the same is
legally insufficient and is barred by the pendency of a prior action.

Respectfully submitted,

(Ut —

David R. Thompson, Esquire
Attorney for Defendant



IN COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA

MARGARET J. SMEAL,
Plaintiff
VS.
WILLIAM 1. SMEAL,

Defendant
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CIVIL DIVISION - LAW

No. 01-1601

TYPE OF CASE:
Civil Division

TYPE OF PLEADING:
Preliminary Objections to Petition
for Exparte Relief

FILED ON BEHALF OF:
Defendant

- COUNSEL OF RECORD

FOR THIS PARTY:

David R. Thompson, Esquire .
Attorney at Law

Supreme Court I.D. 73053
308 Walton Street, Suite 4
P.O. Box 587

Philipsburg PA 16866

(814) 342-4100

FILED

FEB 81002
N355(Qcc ot
William A, Shaw
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IN COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA

CIVIL DIVISION - LAW

MARGARET J. SMEAL, *
* No. 01-1601
Plaintiff *
b 3
VS, *
*
WILLIAM 1. SMEAL, *
%
Defendant *
NOTICE TO PLEAD

TO JOHN R. CARFLEY, ATTORNEY FOR PLAINTIFF:
You are hereby notified to file a written response to the enclosed Preliminary
Objections to Petition for ExParte Relief within twenty (20) days from service hereof or a

Default Judgment may be entered against you.

DATE: 2 -}/-62 By: W,é//%

‘David R. Thompson Esquire




IN COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL DIVISION - LAW
MARGARET J. SMEAL, »
No. 01-1601
Plaintiff
VS.

WILLIAM I. SMEAL,

Defendant

E A K BEE R R I

PRELIMINARY OBJECTIONS TO PETITION FOR EXPARTE RELIEF

AND NOW, comes the Defendant, William I. Smeal, by and through his attorney,
David R. Thompson, Esquire, and files the following Preliminary Objections to the Petitjon
filed by the Plaintiff and in support thereof alleges as follows: |

A. DEMURRER TO PLAINTIFF'S PETITION FOR EXPARTE RELIEF.

1. Plaintiff filed a Complaint in Divorce containing counts for equitable distribution,
alimony and counsel fees docketed in this Court to No. 94-1163.

2. The parties reached and executed a Post-Nuptial Agreement dated March 27,
1995, which was entered into the record as a Court Order to Docket No. 94-1163.

3. Subsequent to that the parties reached and entered into an Addehdum fo Post-
Nuptial Agreement dated June 9, 1995 which was entered into the record as a Court Order
to Docket No. 94-1163. |

4. Plaintiff filed a new Complaint, docketed in this Court to No. 2001-1601 ( for the
most part alleging that Plaintiff did not receive enough assets in the parties equitable

distribution count to No. 94-1163.



5. The Defendant filed Preliminary Objections to the Complaint filed by Plaintiff to
Docket Number 2001-1601, which are hereby incorporated by reference as though the
same were set forth at length herein.

6. On or about January 8, 2002, the Plaintiff to Docket No. 2001-16d1, filed a
Petition for Exparte Relief allegedly owed by the Defendant to the Plaintiff pursuant to the
Post-Nuptial Agreement and Addendum thereto.

7. Pursuanf to Pa. R.C.P. Rule 1028(A)4, Plaintiff's Petition is legally insufficient.

8. Pursuant to Pa. R.C.P. Rule 1028(A)6, Plaintiff's Petition is barred by the
pendency of a prior action.

9. To the extent that Plaintiff's Petition constitutes a new action for breach of
contract, the same is barred by the applicable statute of limitations.

10. Defendant avers that the Preliminary Objections against Plaintiff's Complaint
must first be decided upon before the Petition for Exparte Relief need be anéwered and/or
decided upon by this Court.

WHEREFORE, Defendant William I. Smeal respectfully requests this Honorable Court
to grant the request to Demurrer, dismissing the Petition for Exparte Relief as the same is
legally insufficient and is barred by the pendency of a prior action. |

Respectfully submitted,

(A7~

David R. Thompson, Esquire
Attorney for Defendant



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
MARGARET J. SMEAL
vs. . No. 01-1601-CD
WILLIAM J. SMEAL '
ORDER

AND NOW, this _ 2-¢©  day of March, 2002, it is the ORDER of the
Court that argument on Defendant’s Preliminary Objections to Petition to Accelerate

Relief in the above-captioned matter is hereby scheduled for Wednesday, April 3,

2002 at 11:00 A.M. in Courtroom No. 2, Clearfield County Courthouse, Clearfield,

PA.

BY THE COURT:

F RIC J. AMMERMAN

- FILED

MAR 212002

William A. Shaw
Prothonotary

Y
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
MARGARET J. SMEAL
vs. : No. 01-1601-CD
WILLIAM J. SMEAL
ORDER

AND NOW, this & day of March, 2002, it is the ORDER of the
Court that argument on Defendant’s Preliminary Objections to Petition for Exparte

Relief in the above-captioned matter is hereby scheduled for Wednesday, April 3,

2002 at 11:00 A.M. in Courtroom No. 2, Clearfield County Courthouse, Clearfield,

PA.

BY THE COURT:

FREDRIC J. AMMERMAN

FILED

MAR 211 2002

William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
Margaret J. Smeal * Case No. 2001-1601-CD
Plaintiff *
*
Vs. *
*
*
William I. Smeal *
*

Defendant
Praecipe to Discontinue

To the Prothonotary:

Please mark the above-referenced case Settled, Discontinued, and Ended.

ate
John R. Carfley, Esq.
Attorney for Plaintiff

MO,

o CoshficaiR

William A_ SHCL
Prothonotary/Clerk of Courts



