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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ONE BEACON INSURANCE, CIVIL DIVISION
formerly doing business as

CGU INSURANCE CO,,

as subrogee of Reed Brothers,

Plaintiff, Arb. No.
V. HEARING DATE:
ALAN D. CHRISTENSEN,

Defendant.

NOTICE TO DEFEND

YOU HAVE BEEN SUED IN COURT. If you wish to defend against the claims
set forth in the following pages, you must take action within TWENTY (20) days after
this Complaint and Notice are served by entering a written appearance personally, or by
attorney, and filing in writing with the Court your defenses or objections to the claims set
forth against you. You are warned that if you fail to do so, the case may proceed
without you and a Judgment may be entered against you by the Court without further
notice for any money claimed in the Complaint or for any other claim or relief requested
by the Plaintiff. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

COURT ADMINISTRATOR
Clearfield County Courthouse
Second & Market Streets
Clearfield, Pennsylvania 16830
Telephone: 814-765-2641 Ext. 50-51




IF YOU FAIL TO FILE THE RESPONSE DESCRIBED IN THE NOTICE TO DEFEND, A
JUDGMENT FOR THE AMOUNT CLAIMED IN THE COMPLAINT MAY BE ENTERED
AGAINST YOU BEFORE THE HEARING.

DUTY TO APPEAR AT ARBITRATION HEARING

If one or more of the parties is rot present at the hearing, THE MATTER MAY BE
HEARD AT THE SAME TIME AND DATE BEFORE A JUDGE OF THE COURT
WITHOUT THE ABSENT PARTY OR PARTIES. THERE IS NO RIGHT TO A TRIAL
DE NOVO ON APPEAL FROM A DECISION ENTERED BY A JUDGE.

NOTICE

YOU MUST RESPOND TO THIS COMPLAINT WITHIN TWENTY (20) DAYS
OR A JUDGMENT FOR THE AMOUNT CLAIMED MAY BE ENTERED AGAINST YOU
BEFORE THE HEARING. IF ONE OR MORE OF THE PARTIES IS NOT PRESENT
AT THE HEARING, THE MATTER MAY BE HEARD IMMEDIATELY BEFORE A
JUDGE WITHOUT THE ABSENT PARTY OR PARTIES. THERE IS NO RIGHT TO A
TRIAL DE NOVO ON APPEAL FROM A DECISION ENTERED BY A JUDGE.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ONE BEACON INSURANCE, CIVIL DIVISION
formerly doing business as
CGU INSURANCE CO,,
as subrogee of Reed Brothers,
Plaintiff, Arb. No.
V.

ALAN D. CHRISTENSEN,

Defendant.

COMPLAINT IN CIVIL ACTION
AND NOW, comes Plaintifff One Beacon Insurance (hereinafter
“Beacon”), formerly doing business as CGU Insurance Co., subrogee of Reed Brothers,
by and through its counsel, Ernest Simon, Esquire, and files the following Complaint in
Arbitration, and in support thereof avers as follows:

1. Plaintiff, Beacon, is a licensed insurance company doing business in
Pennsylvania, with offices at One Oxford Center, 301 Grant Street, Suite 2300,
Pittsburgh, Allegheny County, Pennsylvania 15230.

2. Defendant Alan D. Christensen is an individual whose last known address
is RR 2, Box 400 B, Munson, Clearfield County, Pennsylvania 16860.

3. Plaintiff is the insurer for Reed Brothers, an entity conducting business at
801 South 4th Street, P.O. Box 305, Clearfield, Clearfield County, Pennsylvania 16830.
Reed Brothers is a general contractor that is also engaged in the distribution of

residential and commercial building supplies and the rental of tools and equipment.



4, On May 19, 2001, Christensen rented from Reed Brothers a tow-behind
post hole digger. Attached hereto as Exhibit A is a copy of the Rental Agreement
(hereinafter “Agreement”) entered into by Christensen and Reed Brothers.

5. The Agreement provided, in pertinent part, that:

RENTAL BASIS. . . . It is hereby agreed that . . . the lessee
will be responsible for the loss of said equipment by fire,
theft or other causes; that the leased equipment shall be
returned to the lessor at his above business address on the
termination date of the agreed rental period in the same
condition as received, except for ordinary wear and tear. . . ;
that the lessee agrees to use said equipment entirely at his
own risk, to be liable for any damage to persons or property
resulting directly or indirectly from the use thereof and the
lessee further agrees to protect and save harmless the
lessor, its agents, servants and employees from any and all
liability resulting from the operation or use of the above
rented equipment.
COUNT | - BREACH OF CONTRACT

6. The averments contained in Paragraphs 1 through 5, above, are
incorporated herein as if set forth fully at length.

7. On May 21, 2001, Christensen, after having initially transported and used
the post hole digger without incident, intended to return the post hole digger to Reed
Brothers as set forth in the Agreement between the parties.

8. As Christensen was towing the post hole digger back to Reed Brothers, he
lost control of his vehicle and/or the tow and caused the post hole digger to flip over,
resulting in serious and extensive damage to the digger.

9. As a result of Christensen’s actions, the post hole digger was determined

to be a total loss, solely having a salvage value of $259.65.



10.  As aresult of his actions, Christensen failed to return the post hole digger
to Reed Brothers in the same condition in which he received it, except for ordinary wear
and tear.

11. By entering into the Agreement with Reed Brothers, Christensen agreed
that he would be responsible for damage to or loss of the tow-behind post hole digger.

12. By entering into the Agreement with Reed Brothers, Christensen agreed to
return the tow-behind post hole digger in the same condition as received, except for
ordinary wear and tear.

13.  Christensen breached the Agreement between the parties by failing to
return the post hole digger in the same condition as received, except for ordinary wear
and tear.

14.  The replacement cost of the post hole digger is $5,259.65 (replacement
cost of $4,495.00; tax of $314.65; and freight of $450.00), less the salvage value of
$259.65, or $5,000.00. See Exhibit B attached hereto.

15.  As aresult of Christensen'’s actions and breach of the Agreement, Beacon
was required to pay for the replacement of the post hole digger.

16. Beacon is entitled to be reimbursed by Christensen for the payments it
has made to Reed Brothers for the loss of the post hole digger.

WHEREFORE, Plaintiff, One Beacon Insurance, as subrogee of Reed Brothers,
respectfully requests this Honorable Court to enter judgment in its favor and against
Defendant Alan D. Christensen, in the amount of $5,000.00, together with interest, costs

of suit and attorney’s fees.



COUNT Il - NEGLIGENCE

17. The averments contained in Paragraphs 1 through 16, above, are
incorporated herein as if set forth fully at length.

18. Christensen had under his care, control, custody, maintenance, and
supervision the post hole digger that was the property of Reed Brothers at the time of
the accident.

19. The damage to the post hole digger occurred as a result of the reckless,
careless, and negligent actions and/or inactions of Christensen.

20. The damages hereinafter set forth were caused by and were the direct
and proximate result of the negligence, carelessness, and recklessness of Christensen,
generally and in the following particulars:

a. In causing damage to the post hole digger;

b. In operating his vehicle and tow at an excessive rate of speed under the
circumstances;

C. In failing to have his vehicle and tow under proper control;

d. In failing to check and confirm that the tow was properly and securely
attached to his vehicle;

e. In failing to have the brakes and braking mechanism on his vehicle in
proper working order and/or failing to properly, promptly, and adequately
operate the brakes and braking mechanism of the vehicle,;

f. In operating his vehicle and tow in such a reckless, careless, and
negligent manner, so as to cause or allow the tow to flip over,;

g. In failing to properly, promptly, and adequately act or react, or otherwise
take corrective measures so as to avoid damage to the post hole digger;

h. In failing to proceed at an appropriate rate of speed or take other
appropriate action so that the damage to the post hole digger would be
avoided; and,



i. In failing to use due care and in acting without due regard for the property
of others.

21.  As a proximate result of the recklessness, negligence, and carelessness
of Christensen, the post hole digger sustained damages and was a total loss having
solely a salvage value of $259.65.

22.  As a proximate result of the recklessness, negligence, and carelessness
of Christensen, Reed Brothers sustained damages in the amount of $5,000.00.

23.  As a proximate result of the recklessness, negligence, and carelessness
of Christensen, Beacon was required {o make payment to Reed Brothers in the amount
of $5,000.00 to replace the post hole digger.

24. Beacon is entitled to be reimbursed by Christensen for the payment it has
made to Reed Brothers for the loss of ithe post hole digger.

WHEREFORE, Plaintiff, One Beacon Insurance, as subrogee of Reed Brothers,
respectfully requests this Honorable Court to enter judgment in its favor and against
Defendant Alan D. Christensen, in the amount of $5,000.00, together with interest, costs

of suit and attorney’s fees.

Respectfully submitted,

Ernest Simon, Esquire

Counsel for Plaintiff
One Beacon Insurance

114 Smithfield Street
Pittsburgh, PA 15222
412-261-1000



VERIFICATION

I verify that the statements made in the foregoing Complaint in Arbitration
are true and correct to the best of my knowledge, information, and belief. | understand
that false statements herein are made subject to the penalties of 18 Pa. C.S. Section

4904 relating to unsworn falsification to authorities.

ONE BEACON INSURANCE

Date: CX’ \Q\ 'Q\ Bym _\Q(\Quk %\
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SUPER
DIGGS

High Torque Auger Machine

The highway-towabie DeepRock SUPER DIGGS is ideal
for a wide variety of soil engineering work. For test holes,
“perk” holes, anode placements, etc., the SUPER DIGGS
goes wheraver you need to go and does ths job with hei
the marpower.

The SUPER DIGGS has an 8-HP, £-cycle engine and
gesarhead which produces 319 ft. tbs. of torque giving it
the digging capacity you'd expect to find only in much
larger, more expensive equipment.

The SUPER DIGGS uses augers from 2" to 18" diameter.

Depth capacity with the smalier augers rangegfrom 20 (ua # 40000} $ 4 49500
o 30 f ﬂ‘zm&-ﬁ/ Cosl + P

| Augers for DR DIGGS

| L . ?& Yoo TTo
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- In The Court of Common Pleas of Clearfield County, Pennsylvania
Sheriff Docket # 11744

ONE BEACON INSURANCE 01-1853-CD
VS.
CHRISTENSEN, ALAN D.

COMPLAINT IN ARBITRATION

SHERIFF RETURNS

NOW NOVEMBER 15, 2001 AT 10;44 AM EST SERVED THE WITHIN COMPLAINT

IN ARBITRATION ON ALAN D. CHRISTENSEN, DEFENDANT AT RESIDENCE,

R#2 BOX 400B, HARD SCRABBLE ROAD, MUNSON, CLEARFIELD COUNTY,
PENNSYLVANIA BY HANDING TO ALAN D. CHRISTENSEN A TRUE AND ATTESTED
COPY OF THE ORIGINAL COMPLAINT IN ARBITRATION AND MADE KNOWN TO
HIM THE CONTENTS THEREOF.

SERVED BY: DAVIS/MORGILLO

Return Costs

Cost Description F l LE )

29.39 SHFF. HAWKINS PAID BY: ATTY.

10.00 SURCHARGE PAID BY: ATTY DEC 1 4 2001
William A. Shaw
Prothenotary
Sworn to Before Me This So Answers,
WILLIAM A SHAW ﬁ
MPLr_Lir?ﬁonotary Chester A.

My Commussion Expires ' Sheriff
15t Monday i Jan. 2002
~aachald Co., Clearfield, PAL -
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ONE BEACON INSURANCE, CIVIL DIVISION
formerly doing business as

CGU INSURANCE CO,,

as subrogee of Reed Brothers,

Plaintiff, Ao.No. gy ) | BSB~ ¢
V. Code No.

ALAN D. CHRISTENSEN,

PRAECIPE TO SETTLE,
DISCONTINUE AND SATISFY
Defendant.

Filed on Behalf of:
PLAINTIFF

Counsel of Record
For This Party:

Ernest Simon, Esquire
Pa. |.D. No. 23468

114 Smithfield Street
Pittsburgh, PA 15222

412-261-1000



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ONE BEACON INSURANCE, CIVIL DIVISION
formerly doing business as
CGU INSURANCE CO,,
as subrogee of Reed Brothers,
Plaintiff, Arb. No.
V.

ALAN D. CHRISTENSEN,

Defendant.

PRAECIPE TO SETTLE, DISCONTINUE, OR SATISFY
TO: MICHAEL LAMB, PROTHONOTARY
SIR: Kindly mark the docket as settled, discontinued, or satisfied - Verdicts, Judgments,

Executions, Awards, Decrees, Equity, Liens, Counterclaims gr Crossclaims and
Plaintiff's Case or as to Garnishee Only, D.S.B., M.L. & Clg#ns.

nest Simon, Esquire
Attorney for Plaintiff
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