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J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTC BUS COMPANY,

IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

Plaintiffs
v. . NO. 01 1996 CD

J. RICHARD FULLINGTON, JR.,
individually and as Majority
Shareholder and Officer/
Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC
SALES, INC.; JOSEPH F.
DELLANTONIO; RVG MANAGEMENT &
DEVELOPMENT COMPANY,
CIVIL ACTION - LAW AND EQUITY
Defendants

DEFENDANT RVG MANAGEMENT & DEVELOPMENT CO.'S RESPONSE TO PETITION
FOR PRELIMINARY INJUNCTION

AND NOW, comes Defendant, RVG Management & Development Co.,
by and through its attorneys, Law Offices Stephen C. Nudel, PC,
and respectfully files this Response to Petition for Preliminary
Injunction as follows:

1. Admitted upon information and belief.

2. Admitted upon information and belief.

3. Admitted.

4. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averment set forth in paragraph 4. To the extent relevant, proof
thereof is demanded at trial.

5. Denied as stated. Defendant's proper name is RVG

Management & Development Co. By way of further response,

Defendant has a principal place of business in WO%;;&%iﬁﬁgihi)L

Pennsylvania.
JAN 21 2002

William A. Shaw
Prothonotary



6. Denied. The averment contained in paragraph 6 is a
conclusion of law to which no response is required. By way of
further response, after reasonable investigation, Defendant is

without belief or knowledge as to the truth or accuracy of the

averment set forth in paragraph 6. To the extent relevant, proof

thereof is demanded at trial.

7. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 7. To the extent relevant,
proof thereof is demanded at trial.

8. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 8. To the extent relevant,
proof thereof is demanded at trial.

9. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 9. To the extent relevant,
proof thereof is demanded at trial.

10. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 10. To the extent relevant,
proof thereof is demanded at trial.

11. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 11. To the extent relevant,

proof thereof is demanded at trial.



12. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 12. To the extent relevant,
proof thereof is demanded at trial.

13. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 13. To the extent relevant,
proof thereof is demanded at trial.

14. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 14. To the extent relevant,
proof thereof is demanded at trial.

15. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 15. To the extent relevant,
proof thereof is demanded at trial.

16. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 16. To the extent relevant,
proof thereof is demanded at trial.

17. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 17. To the extent relevant,
proof thereof is demanded at trial.

18. Denied. After reasonable investigation, Defendant is

without belief or knowledge as to the truth or accuracy of the



averments set forth in paragraph 18. To the extent relevant,
proof thereof is demanded at trial.

19. Denied. The Agreement speaks for itself.

20. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 20. To the extent relevant,
proof thereof is demanded at trial. By way of further response,
the averment contained in paragraph 20 is a conclusion of law to
which no response is required.

21. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 21. To the extent relevant,
proof thereof is demanded at trial.

22. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 22. To the extent relevant,
proof thereof is demanded at trial.

23. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 23. To the extent relevant,
proof thereof is demanded at trial. By way of further response,
Fullington GMC Sales, Inc. has entered into an Agreement of Sale
with RVG Management & Development Co. for the DuBois Property.

24. Denied as stated. The correspondence attached as
Exhibit "D" of Plaintiffs' Petition speaks for itself.

25. Denied. After reasonable investigation, Defendant is



without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 25. To the extent relevant,
proof thereof is demanded at trial. By way of further response,
there is a fully executed, legally binding and enforceable
Agreement of Sale for the DuBois Property.

26. Denied. The averment contained in paragraph 26 is a
conclusion of law to which no response is required. By way of
further response, after reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 26. To the extent relevant,
proof thereof is demanded at trial.

27. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 27. To the extent relevant,
proof thereof is demanded at trial.

28. Denied as stated. It is acknowledged that
correspondence from representatives of Plaintiff has been
received and the content thereof is understood.

29. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 29. To the extent relevant,
proof thereof is demanded at trial. By way of further response,
the averment contained in paragraph 29 is a conclusion of law to
which no response is required.

30. Denied. After reasonable investigation, Defendant is

without belief or knowledge as to the truth or accuracy of the



averments set forth in paragraph 30.
proof thereof is demanded at trial.

an Agreement of Sale has been executed for the DuBois Property.

31. Denied.

The averment contained in paragraph 31 is a

conclusion of law to which no response is required.

32. Denied.

without belief or knowledge as to the truth or accuracy of the

averments set forth in paragraph 32.

After reasonable investigation, Defendant is

proof thereof is demanded at trial.

33. Denied.
conclusion of law
34. Denied.
conclusion of law
35. Denied.
conclusion of law
36. Denied.
conclusion of law
37. Denied.
conclusion of law
38. Denied.
conclusion of law

39. Denied.

Petition for Preliminary Injunction is neither a filed nor

verified Complaint.

lacks Plaintiffs!

40. Denied.

The averment contained
to which no response is
The averment contained
to which no response is
The averment contained
to which no response is
The averment contained
to which no response is
The averment contained
to which no response is
The averment contained
to which no response is

To the contrary,

signature, signature of

The averment contained in paragraph 40 is a

By way of further response,

in paragraph
required.
in paragraph
required.
in paragraph
required.
in paragraph
required.
in paragraph
required.
in paragraph

required.

counsel,

33

34

35

36

37

38

To the extent relevant,

By way of further response,

To the extent relevant,

is

is

is

is

is

is

the Complaint attached to the

the Complaint

and a date.



conclusion of law to which no response is required.

41. Denied. The averment contained in paragraph 41 is a
conclusion of law to which no response is required.

WHEREFORE, Defendant, RVG Management & Development Co.,
respectfully requests this Honorable Court to dismiss Plaintiffs'
Petition for Injunction.

NEW MATTER

42, Paragraphs 1 through 41 are hereby incorporated by
reference as if set forth at length.

43. Defendant, RVG Management & Development Co., has
entered into an Agreement of Sale dated September 25, 2001, for
the DuBois Property with Fullington GMC Sales, Inc.

44. Defendant, RVG Management & Development Co., is a bona
fide purchaser.

45. Plaintiff, Fullington Auto Bus Company ("Fullington
Bus"), has no right to the relief requested; it is not an owner
of the DuBois Property, but simply a Lessee, subject to the terms
and conditions of a Lease between itself and Defendant,
Fullington GMC Sales, Inc.

46. Plaintiffs have failed to aver that the terms of the
Lease between Fullington Auto Bus Company and Fullington GMC
Sales, Inc. does not permit the sale.

47. Providing a Lessee standing to control a transfer of a
Landlord's property would be contrary to Pennsgylvania
jurisprudence.

48. Plaintiff, Fullington Bus, has requested this Court to



48. Plaintiff, Fullington Bus, has requested this Court to
void a valid Agreement of Sale based solely upon a Lease
interest.

49. Plaintiff, Fullington Bus, is not likely to succeed on
the merits of its claim with respect to the sale of the property
as it holds no ownership interest.

50. Plaintiff, Fullington Bus, is not a party to the
underlying Agreement.

51. Plaintiff, Fullington Bus, has no standing in this
matter.

52. Plaintiff, J. Richard Fullington, Sr.'s ("Fullington
Sr."), only interest in the instant Action is as a shareholder in
Fullington GMC Sales, Inc.

53. As a shareholder, Plaintiff, Fullington Sr., has no
unique interest in individual assets of the Corporation.

54. Plaintiffs can show no immediate irreparable harm other
than a mere breach of contract.

55. Plaintiffs are not likely to succeed on the merits as
RVG is a bona fide purchaser without notice of the Shareholders'
Agreement.

56. Plaintiffs' alleged damages may be compensated by
damages.

57. Plaintiffs are not entitled to an injunction as they
have no standing or right to the relief requested.

WHEREFORE, Defendant, RVG Management & Development Co.,

respectfully requests this Honorable Court to dismiss Plaintiffs’



Petition for Injunction and award costs of suit and attorneys

fees.

pate: [{|B(0T

Respectfully submitted,

LAW OFFICES STEPHEN C. NUDEL, PC

W) . O0sbpre

Stéphen C. Nudel, |[Esquire
Attorney ID #41703

Maxk W. Allshouse, Esquire
Attiorney ID #78014

219 Pine Street

Harrisburg, PA 17101

(717) 236-5000

Attorneys for Defendant,

RVG Management & Development Co.




J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,

Plaintiffs
V.

J. RICHARD FULLINGTON, JR.,
individually and as Majority
Shareholder and Officer/
Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC
SALES, INC.; JOSEPH F.
DELLANTONIO; RVG MANAGEMENT &
DEVELOPMENT COMPANY,

Defendants

IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

NO. 01 1996 CD

CIVIL ACTION - LAW AND EQUITY

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing has been duly

served upon the following, by depositing a copy of the same in

the United States Mail, first-class, postage prepaid, at

Harrisburg, Pennsylvania, as follows:

John A. Snyder, Esquire
McQuaide, Blasko, Schwartz,
Fleming & Faulkner, Inc.
811 University Drive

State College, PA 16801

J. Richard Fullington, Jr.
929 South 6™ Street
Clearfield, PA 16830

Fullington GMC Salesg,
(State Route 879 & I-80)
P.0. Box 290

Mr. James Naddeo, Esquire
211 ¥ East Locust Street
Marino Building, PO Box 552
PO Box 552

Clearfield, PA 16830

Inc.

Clearfield, PA 16830

Date: ///B/OL

Mark W. Allshousg¢, Esquire
ttorney ID #78014

19 Pine Street

Harrisburg, PA 17101

(717) 236-5000

Attorney for Defendant

RVG Management & Develcpment Co.



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLV.

NO. 01 1996 CD
CIVIL ACTION-LAW AND EQUITY

J. RICHARD FULLINGTON, SR. &
FULLINGTON AUTO BUS COMPANY,

PLAINTIFF
V.

J. RICHARD FULLINGTON, JR.,
et al.,

DEFENDANT

DEFENDANT RVG MANAGEMENT §

DEVELOPMENT CO.'S RESPONSE [I

PETITION FOR PRELIMINARY
INJUNCTION

LAW OFFICES

STEPHEN C. NUDEL, PC
219 Pine Street
Harrisburg, Pennsylvania 17101

(717) 236-5000
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO RBRUS COMPANY

VS. : NO. 01-1996-CD

J. RICHARD FULLINGTON JR.,
FULLINGTON GMC SALES, INC.,
JOSEPH F. DELLANTONIO,
RVG MANAGEMENT and
DEVELOPMENT COMPANY :
AND
COMMONWEALTH OF PENNSYLVANIA, :
DEPARTMENT OF TRANSPORTATION
BUREAU OF MOTOR VEHICLES

I

vs. : NO. 02-64-CD
FULLINGTON GMC SALES, INC. t/a

FULLINGTON BUICK-OLDSMOBILE-
CADILLAC-GMC TRUCK

INTERIM ORDER

NOW, this 8th day of February, 2002, J. Richard
Fullington, Jr., and Fullington GMC Sales, Inc., are enjoined
from disposing of any corporate assets or taking any further
action with respect to the DuBcis property until further order.

2. The request for additional bonds is denied.

3. The Court Administrator shall be prepared to set
a further full-day hearing at a time convenient to the Court and

the parties.

y 1
. MICHAEL WILLIAMSON
Specially Presiding

FILED
FEB 14 2002

William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,
No. 01-1996-CD
Plaintiffs, :
VS. : Type of Pleading:
. Certificate of Service
J. RICHARD FULLINGTON, JR.,

individually and as Majority Shareholder . Filed on Behalf of:
and Officer/Director of Fullington GMC . Plaintiffs
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPH F. DELLANTONIO; . Counsel of Record for
RVG MANAGEMENT and : this Party:
DEVELOPMENT COMPANY, . John A. Snyder
. McQuaide, Blasko, Schwartz, Fleming &
Defendants. . Faulkner, Inc.

811 University Drive
State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

FEB 15 2002

/‘\4;\,/ ‘o S'[
Hliam A. Shaw
Prothonotary

e

Mo C/C/%
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FILED

FEB 15 2002

William A. Shaw
Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

J.RICHARD FULLINGTON, SR.
and FULLINGTON AUTO BUS
COMPANY

VS. : No. 01-1996-CD

J. RICHARD FULLINGTON, JR.,
individually and as Majority
Shareholder and Officer/Director of
Fullington GMC Sales, Inc.:
FULLINGTON GMC SALES, INC.:
JOSEPH F. DELLANTONIO: RVG
MAMAGEMENT and
DEVELOPMENT COMPANY

ORDER
AND NOW, this fof\/b day of February, 2002, it is the ORDER of
the Court that Argument/Hearing on all outstanding issues in the above matter has

been scheduled for Wednesday, March 6, 2002 at 9:00 A.M. before the Honorable

J. Michael Williamson, Specially Presiding, in Courtroom No. 1, Clearfield County

Courthouse, Clearfield, PA. One-half (1/2) day has been allotted for this matter.

FILED
FFB 19 2002

illiam A. Shaw
W|l‘>|r|othonotarv

| /
K. REILLY, fR.
Tesident Judge

——i
‘
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,

Plaintiffs,
Vs.

J. RICHARD FULLINGTON, JR.,
individually and as Majority Shareholder
and Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPH F. DELLANTONIQ;
RVG MANAGEMENT and
DEVELOPMENT COMPANY,

Defendants.

No. 01-1996-CD

Type of Pleading:
Certificate of Service

Filed on Behalf of:
Plaintiffs

Counsel of Record for
this Party:
John A. Snyder
McQuaide, Blasko, Schwartz, Fleming &
Faulkner, Inc.
811 University Drive
State College, PA 16801
(814) 238-4926
Fax: (814) 238-9624

FILED

FEB 15 2002

W ‘ t o 5"(
lliam A. Shaw
Prothonotary

C/C%
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,
No. 01-1996-CD
Plaintiffs,
vs.

J. RICHARD FULLINGTON, JR,,
individually and as Majority Shareholder
and Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPH F. DELLANTONIO;
RVG MANAGEMENT and
DEVELOPMENT COMPANY,

Defendants.

CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the Court’s issued Order of February 8,
2002, concerning Defendant DellAntonio was served via U.S. 1* Class Mail, postage prepaid, on
this 14" day of February, 2002, to the attorneys/parties of record:

Stephen C. Nudel, Esquire James A. Naddeo, Esquire

Mark W. Allshouse, Esquire 211% East Locust Street

219 Pine Street Marino Building

Harrisburg, PA 17101 P.O. Box 552

(717) 236-5000 Clearfield, PA 16830

(Attorney for Defendant RVG (814) 765-1601

Management and Development (Attorney for Defendants Fullington
Company) and Joseph F. DellAntonio)

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By: QF'\"“ Q} CL/\/-

Johlﬂ A. Snyder

L. D. No. 66295
Katherine V. Oliver

L.D. No. 77069

811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Plaintiffs



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR.
and FULLINGTON AUTO BUS
COMPANY

VS. : No. 01-1996-CD

J. RICHARD FULLINGTON, JR.,
individually and as Majority
Shareholder and Officer/Director of
Fullington GMC Sales, Inc.:
FULLINGTON GMC SALES, INC.:
JOSEPH F. DELLANTONIO: RVG
MAMAGEMENT and
DEVELOPMENT COMPANY

ORDER
AND NOW, this joq® day of February, 2002, it is the ORDER of
the Court that Argument/Hearing on all outstanding issues in the above matter has

been scheduled for Wednesday, March 6, 2002 at 9:00 A.M. before the Honorable

J. Michael Williamson, Specially Presiding, in Courtroom No. 1, Clearfield County

Courthouse, Clearfield, PA. One-half (1/2) day has been allotted for this matter.

FILED

FEB 19 2002
William A, Shaw /
Prothonotary K. REILLY, JR

fesident Judge

s |
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,

Plaintiffs,
Vs,

J. RICHARD FULLINGTON, JR,,
individually and as Majority Shareholder
and Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPH F. DELLANTONIO;
RVG MANAGEMENT and
DEVELOPMENT COMPANY,

Defendants.

FILED

FEB 26 2002

\ M (323 pac
)%;/\ William A. g?rav?
Prothonotary

No. 01-1996-CD

Type of Pleading:
Certificate of Service

Filed on Behalf of:
Plaintiffs

Counsel of Record for
this Party:
John A. Snyder
McQuaide, Blasko, Schwartz, Fleming &
Faulkner, Inc.
811 University Drive
State College, PA 16801
(814) 238-4926
Fax: (814) 238-9624



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,
No. 01-1996-CD
Plaintiffs,
Vs,

J. RICHARD FULLINGTON, JR.,
individually and as Majority Shareholder
and Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPH F. DELLANTONIO;
RVG MANAGEMENT and
DEVELOPMENT COMPANY,

Defendants.

CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the Court’s issued Order of February 8,
2002, concerning Defendants Fullington and DellAntonio’s Request for Additional Bonds and
rescheduling of another hearing date was served via U.S. 1* Class Mail, postage prepaid, on this
19" day of February, 2002, to the attorneys/parties of record:

Stephen C. Nudel, Esquire James A. Naddeo, Esquire

Mark W. Allshouse, Esquire 211%2 East Locust Street

219 Pine Street Marino Building

Harrisburg, PA 17101 P.O. Box 552

(717) 236-5000 Clearfield, PA 16830

(Attorney for Defendant RVG (814) 765-1601

Management and Development (Attorney for Defendants Fullington
Company) and Joseph F. DellAntonio)

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By: O

John A. Snyder ~
I. D. No. 66295

Katherine V. Oliver

L.D. No. 77069

811 University Drive

State College, PA 16801

(814) 238-4926

Attorneys for Plaintiffs
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,
No. 01-1996-CD
Plaintiffs, :
Vs. . Type of Pleading:
. Certificate of Service
J. RICHARD FULLINGTON, JR.,

individually and as Majority Shareholder . Filed on Behalf of:
and Officer/Director of Fullington GMC . Plaintiffs
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPH F. DELLANTONIOQ,; . Counsei of Record for
RVG MANAGEMENT and . this Party:
DEVELOPMENT COMPANY, : John A. Snyder
: McQuaide, Blasko, Schwartz, Fleming &
Defendants. . Faulkner, Inc.

811 University Drive
State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

FILE
FEB 25 2002

M} 3l {neet [
William A. Shaw ﬂ
Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,
No. 01-1996-CD
Plaintiffs,
vS.

J. RICHARD FULLINGTON, JR,
individually and as Majority Shareholder
and Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPH F. DELLANTONIO,;
RVG MANAGEMENT and
DEVELOPMENT COMPANY,

Defendants.

CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the Plaintiffs’ Interrogatories (Set One) and
Request for Production of Documents (Set One) directed to Defendant RVG Management and
Development Company, was served on this 22™ day of February, 2002, to the attorneys/parties of
record and in the manner indicated as follows:

Via 1* Class Mail
: CTT James A. Naddeo, Esquire
Mark Ww. Allshouse Esquire 211%2 East Locust Street

219 Pine Street Marino Building

Harrisburg, PA 17101 P.O. Box 552

(717) 236-5000 Clearfield, PA 16830

(Attorney for Defendant RVG (814) 765-1601

Management and Development (Attorney for Defendants Fullington
Compaiy) and Joseph F. DellAntonio)

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

o (P 0. f

Jolin A. Snyder

I. D. No. 66295

811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Plaintiffs
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In The Court of Common Pleas of Clearfield County, Pennsylvania
Sheriff Docket # 11885
FULLINGTON, J. RICHARD SR., & FULLINGTON AUTO BUS COMPANY ~ 01-1996-CD

VS.
FULLINGTON, J. RICHARD, JR,, al

COMPLAINT & PETITION FOR PRELIMINARY INJUNCTION

SHERIFF RETURNS

NOW DECEMBER 21,2001 AT 7:59 AM EST SERVED THE WTIHIN COMPLAINT &
PETITION FOR PRELIMINARY INJUNCTION ON FULLINGTON GMC SALES, INC.,
DEFENDANT AT EMPLOYMENT, RT 879 & 1-80, CLEARFIELD, CLEARFIELD

COUNTY, PENNSYLVANIA BY HANDING TO J. RICHARD FULLINGTON, JR. A TRUE
AND ATTESTED COPY OF THE ORIGINAL COMPLAINT & PETITION FOR
PRELIMINARY INJUNCTION AND MADE KNOWN TO HIM THE CONTENTS THEREOF.
SERVED BY: NEVLING.

NOW DECEMBER 21, 2001 AT 7:59 AM EST SERVED THE WITHIN COMPLAINT &
PETITION FOR PRELIMINARY INJUNCTION ON J. RICHARD FULLINGTON JR.

Va/a Majority shareholder & officer Director of Fullington GMC Sales,

Inc,DEFENDANT AT EMPLOYMENT, RT 879 & I-80, CLEARFIELD, CLEARFIELD
COUNTY, PENNSYLVANIA BY HANDING TO J. RICHARD FULLINGTON JR. A TRUE
AND ATTESTED COPY OF THE ORIGINAL COMPLAINT & PETITION FOR
PRELIMINARY INJUNCTION AND MADE KNOWN TO HIM THE CONTENTS THEREOF.
SERVED BY: NEVLING.

NOW DECEMBER 28, 2001 , R. THOMAS KLINE, SHERIFF OF CUMBERLAND COUNTY
WAS DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF OF CLEARFIELD COUNTY
TO SERVE THE WITHIN COMPLAINT & PETITION FOR PRELIMINARY INJUNCTION
ON RVG MANAGEMENT & DEVELOPMENT CO., DEFENDANT.

NOW JANUARY 2,2002 SERVED THE WITHIN COMPLAINT & PETITION FOR
PRELIMINARY INJUNCTION ON RVG MANAGEMENT & DEVELOPMENT CO.,
DEFENDANT BY DEPUTIZING THE SHERIFF OF CUMBERLAND COUNTY. THE
RETURN OF SHERIFF KLINE IS HERETO ATTACHED AND MADE A PART OF THIS
RETURN STATING THAT HE SERVED DOUG LEHMAN, ADULT IN CHARGE.

Page 1 of 2




; . In The Court of Common Pleas of Clearfield County, Pennsylvania
' Sheriff Docket # 11885
! - FULLINGTON, J. RICHARD SR., & FULLINGTON AUTO BUS COMPANY ~ 01-1995-CD

VS.
FULLINGTON, J. RICHARD, JR., al

COMPLAINT & PETITION FOR PRELIMINARY INJUNCTION

SHERIFF RETURNS

Return Costs
Cost Description
51.48 SHFF. HAWKINS PAID BY: ATTY.
30.90 SHFF. KLINE PAID BY: ATTY.

30.00 SURCHARGE PAID BY: W '
)/ 2.3%

Sworn to Before Me This So Answers,

A M) pay otfa 2002 ,
« 0
WILLIAM A. SHAW %’Q{ CheﬁtZ* A. Haw&ins

FILED

My Commission Expires Sheriff
Ist Monday in Jan. 2006
FEB 27 2002
Olgn L
aw

Cleatfield Co., Clearfield, PA
William A. S
Prothonotary

Page 2 of 2
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) SHERIFF'S RETURN - REGULAR , g~

CASE NO: 2001-00897 T

COMMONWEALTH OF PENNSYLVANIA:
COUNTY OF CUMBERLAND

J RICHARD FULLINGTON, SR ET A

VS

»

J RICHARD FULLINGTON, JR ET AL

J.M. ICKES , Sheriff or Deputy Sheriff of

Cumberland County,Pennsylvania, who being duly sworn according to law,

says, the within PETITION FOR PRELIMINARY was served upon

RVG MANAGEMENT & DEVELOPMENT the
DEFENDANT , at 0014:40 HOURS, on the _2nd day of January , 2002
at 1000 N. FRONT ST STE 500

WORMLEYSBURG, PA 17043 by handing to

DOUG LEHMAN (ADULT IN CHARGE)

a true and attested copy of PETITION FOR PRELIMINARY together with

INJUNCTION AND COMPLAINT

and at the same time directing His attention to the contents thereof.

Sheriff's Costs: So Answers:
Docketing 18.00 . .
Service 10.40 %%ﬂ(%?
Affidavit 2.50 . -
Surcharge _ .00 R. Thomas Kline
.00

30.90 01/02/2002
MCQUAIDE, BLASKO, SCHWARTZ

Sworn and Sybscribed to before By:
mg this :Sﬁﬁk:i day of Deputy Sheriff
e YL
' L5 A D.
CLAUDIA A BRYWEBAKER NOTARY PUBLIC
igleBoro-Lumpe

~ My Comirisstoa Expires April 4, 2005

9
~



OFFICE (814) 765-264 1
AFTER 4:00 P.M. (814) 765-1533

Sheriff’s Office T
learfielty ounty

SUITE 116
1 NORTH SECOND STREET - COURTHOUSE

CHESTER A. HAWKINS CLEARFIELD, PENNSYLVANIA 16830
SHERIFF
DARLENE SHULTZ MARILYN HAMM
CHIEF DEPUTY DEPT. CLERK
MARGARET PUTT PETER F. SMITH
OFFICE MANAGER SOLICITOR

DEPUTATION

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

J. RICHARD FULLINGTON, SR. & TERM & NO. 01-1996-CD
FULLINGTON AUTO BUS CO.

vs . SERVE BY: ASAP

J. RICHARD FULLINGTON, al:
RVG MANAGEMENT & DEVELOPMENT CO.

DOCUMENT TO BE SERVED: COMPLAINT & oAV Do cT o

MAKE REFUND PAYABLE TO: McQUAIDE BLASKO

SERVE: RVG MANAGEMENT & DEVELOPMENT

ADDRESS: 1000 N. FRONT ST., SUITE 500, WORMLEYSBURG, PA.

Know all men by these presents, that I, CHESTER A. HAWKINS, HIGH SHERIFF of CLEARFIELD
-COUNTY, State of Pennsylvania, do hereby deputize the SHERIFF of CUMBERLAND COUNTY
Pennsylvania to execute this writ.

This Deputation being made at the request and risk of the Plaintiff this 28th day of December
2001.

Respectfully,

CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY




In The Court of Common Pleas of Clearfield County, Pennsylvania
Sheriff Docket # 12150
FULLINGTON, J. RICHARD SR. al 01-1996-CD

VS.
FULLINGTON, J. RICHARD JR. Al

ORDER TO JOIN AS INVOLUNTARY PLAINTIFES etc.

SHERIFF RETURNS

NOW FEBRUARY 27, 2002 AT 11:10 AM EST SERVED THE WITHIN ORDER TO

JOIN AS INVOLUNTARY PLAINTIFF ETC. ON MS. DOROTHY ALBERT AT
RESIDENCE, RR#4 BOX 1, CLEARFIELD, CLEARFIELD COUNTY, PENNSYLVANIA

BY HANDING TO DOROTHY ALBERT A TRUE AND ATTESTED COPY OF THE
ORIGINAL ORDER TO JOIN AS INVOLUNTARY PLAINTIFF ETC. AND MADE KNOWN
TO HER THE CONTENTS THEREOF.,

SERVED BY: DAVIS/MORGILLO

NOW FEBRUARY 27,2002 AT 11:15 AM EST SERVED THE WITHIN ORDER TO

JOIN AS INVOLUNTARY PLAINTIFF ETC. ON MS. MILDRED L. FULLINGTON AT
RESIDENCE, RR#4 BOX 2, CLEARFIELD, CLEARFIELD COUNTY, PENNSYLVANIA

BY HANDING TO MILDRED L. FULLINGTON A TRUE AND ATTESTED COPY OF THE
ORIGINAL ORDER TO JOIN AS INVOLUNTARY PLAINTIFF ETC. AND MADE KNOWN
TO HER THE CONTENTS THEREQF.

SERVED BY: DAVIS/MORGILLO.

Return Costs

Cost Description “ “ ‘h ED
26.34 SHFF. HAWKINS PAID BY: ATTY.

20.00 SURCHARGE PAID BY: ATTY. MAR 01 9007

OlAA <
Willlam A. Shaw
Prothonotz ¥

Sworn to Before Me This So Answers,

ISt payor/arcn 2002 ,
/) & i
(/\);u’ W Chester A. I%s

A, SHAW Sheriff

Page 1 of |




J. MiCHAEL WILLIAMSON
JUDGE

COURT OF COMMON PLEAS
25TH JUDICIAL DISTRIGT
OF PENNSYLVANIA
COURT HOUSE
LOCK HAVEN, PA 17745

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR., and )
FULLINGTON AUTO BUS COMPANY, )
Plaintiffs )
)
V. ) NO.01-1996-CD
)
J. RICHARD FULLINGTON, JR., )
Individually and as Majority Shareholder )
and Officer/Director of Fullington GMC ) | .
Sales, Inc.; FULLINGTON GMC SALES, ) ! L
INC.; JOSEPH F. DELLANTONIO; RVG ) '
MANAGEMENT AND DEVELOPMENT ) MAR 0 B 2007
COMPANY, ) O) [ | nocc
Defendant -
cfendants ) William A. Sha
Prethenetary
ORDER

Based upon the recent change in corporate control of Fullington GMC Sales, Inc., the
parties agree that J. Richard Fullington, Jr., has no authority to take any further action with
respect to the conveyance of the DuBois property, or to sell, convey, encumber, or pledge any
property, real or otherwise, owned by Fullington GMC Sales, Inc., or to otherwise bind
Fullington GMC Sales, Inc. We recognize there remains a dispute as to the validity and
enforceability of the September, 2001 Agreement of Sale purporting to convey the DuBois
property and anticipate that RVG Management and Development Company will pursue
resolution of that dispute through an action filed to a separate docket number over which we
anticipate we shall preside. Based upon the foregoing agreements and understanding, IT IS
HEREBY ORDERED AND DECREED this 7th day of March, 2002, that this action is

dismissed as moot, including, without limitation, vacation of the preliminary injunction. The




-J. MICHAEL WILLIAMSON
JUDGE

| COURT OF COMMON PLEAS
{ 25TH JUDICIAL DISTRICT
OF PENNSYLVANIA
COURT HOUSE
LOCK HAVEN, PA 17745

Prothonotary is directed to return to Plaintiff Fullington Auto Bus Company, Inc., the $100.00
bond earlier deposited in this case.

BY THE COURT:

LAY t‘(
A

Wiamson, Judge

Specially Presiding
25th Judicial District of Pennsylvania

XC: John A. Snyder, Esquire
James A. Naddeo, Esquire
Stephen C. Nudel, Esquire
Court Administrator




JUDGES CHAMBERS
TWENTY-FIFTH JUDICIAL DISTRICT OF PENNSYLVANIA

LOCK HAVEN, PENNSYLVANIA 17745
J. MICHAEL WILLIAMSON 570-893-4014
JUDGE FAX 570-893-4126

March 7, 2002

William Shaw, Prothonotary
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830

Re: Fullington v. Fullington, et al.
No. 01-1996-CD

Dear Mr. Shaw:

Please file the enclosed Order in the above referenced matter. All copies
have been distributed.

Thank you.

Very truly yours,

arol E. Miller %@M

Secretary to Judge Williamson

Enclosure
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Clearfield County Court of Common Pleas NO. 0020343

DISBURSEMENT Monday, September 15, 2008

Paid to: Fullington Auto Bus Company $100.00

316 E. Cherry St

Clearfield PA 16830
One Hundred and 00/100 Dollars
Case: 2001-01996-CD Fullington Sr., etal. vs. J. Richard Fullington Jr., etal.
For:  Trust 100.00 William A. Shaw, Prothonotary/Clerk of Courts

By:
Deputy Clerk

Clerk: BILLSHAW NOT NEGOTIABLE




STEPHEN C. NUDEL

LAW OFFICES

STEPHEN C. NUDEL, PC
219 Pine Street
Harrisburg, Pennsylvania 17101

(717) 236-5000

MARK W. ALLSHOUSE FAX (717) 236-5080

VIA OVERNIGHT COURIER
January 18, 2002

Ms. Marcie Kelly

Deputy Court Administrator
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830

Re: Fullington v.
RVG Management & Development Co.
No. 01 1996 CD; Clearfield County

Dear Ms. Kelly:

Enclosed please find a courtesy copy of Defendant RVG's
Response to Petition for Preliminary Injunction and Defendant
RVG's Cross Petition for Declaratory Judgment regarding the above
matter. Judge John K. Reilly, Jr. has already issued a
scheduling order in this case setting February 8, 2002, at 1:30
P.M. in Court Room 1 for consideration of all outstanding motions
in the above captioned matter to be heard by the Honorable J.
Michael Williamson. Defendant RVG's Cross Petition for

Declaratory Relief should therefore be scheduled to be heard at
this hearing.

By copy of this letter I am advising the other parties to
this case of my scheduling request.

Certainly advise with any questions.
Very tri;Z)yours,
!

/y rk W. Allshous
MWA /kb

Enc.
cc: John A. Snyder, Esquire
J. Richard Fullington, Jr.
Mr. James Naddeo
Fullington GMC Sales, Inc.
The Honorable J. Michael Williamson
Mr. Robert V. Gothier, Sr.




STEPHEN C. NUDEL
MARK W. ALLSHOUSE

LAW OFFICES

STEPHEN C. NUDEL, PC
219 Pine Street
Harrisburg, Pennsylvania 17101

(717) 236-5000
FAX (717) 236-5080

VIA OVERNIGHT COURIER
January 25, 2002

Office of Prothonotary
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830

Re: Fullington v.
RVG Management & Development Co.
No. 01 1996 CD; Clearfield County

Dear Prothonotary:

Enclosed please find the original and five copies of
Defendant RVG Management & Development Co.'s Brief in Support of
Preliminary Objections to Plaintiffs Complaint regarding the
above matter. Please file the original, time-stamp the copies
and return them to me in the enclosed envelope.

Please telephone my office, collect if necessary, with any
questions or concerns prior to returning the document unfiled.

Thank you for your cooperation.
Very truly yours,
alwd~ Oy
’fgjrk W. Allshousge
MWA/avs

Enc.
cc: Mr. Robert V. Gothier, Sr.




LAW OFFICES

STEPHEN C. NUDEL, PC
219 Pine Street
Harrisburg, Pennsylvania 17101

(717) 236-5000
FAX (717) 236-5080

STEPHEN C. NUDEL
MARK W. ALLSHOUSE

VIA OVERNIGHT COURIER
January 21, 2002

Ms. Marcie Kelly

Deputy Court Administrator
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830

Re: Fullington v.
RVG Management & Development Co.

No. 01 1996 CD; Clearfield County

Dear Ms. Kelly:

Enclosed please find a courtesy copy of Defendant RVG's
Preliminary Objections to Plaintiffs Complaint regarding the

above matter. Judge Reilly has issued a scheduling order in this

case setting February 8, 2002, at 1:30 P.M. in Court Room 1 for

consideration of all outstanding motions in the above captioned

matter to be heard by the Honorable J. Michael Williamson.
Defendant RVG's Preliminary Objection to Plaintiffs Complaint
should therefore be scheduled to be heard at this hearing. The
Brief in Support of these Preliminary Objections will be
overnighted for filing no later than Friday January 25, 2002.

By copy of this letter I am advising the other parties to
this case of my scheduling request.

Certainly advise with any questions.

Very truly yours,

il D Qlyssee
);ka W.‘;g%gﬁég;e

MWA/kb

Enc.

cc: John A. Snyder, Esquire
J. Richard Fullington, Jr.
Mr. James Naddeo
Fullington GMC Sales, Inc.
The Honorable J. Michael Williamson
Mr. Robert V. Gothier, Sr.




McQuAIDE BLASKO ATTORNEYS AT LAW

811 University Drive, State College, Pennsylvania 16801-6699 814-238-4926 FAX 814-234-5620
600 Centerview Drive * M.C. AS60 » Suite 5103, Hershey, Pennsylvania 17033-2903 717-531-1199 FAX 717-531-1193

www.mcquaideblasko.com

Reply to: State College

February 7, 2002

Via Hand-Delivery

William Shaw, Prothonotary
Clearfield County Courthouse
P.O. Box 549

230 East Market Street
Clearfield, PA 16830

Re: J. Richard Fullington, Sr. and Fullington Auto Bus Company vs. J. Richard
Fullington, Jr. and Fullington GMC Sales. Inc., et al., No. 01-1996-CD

Dear Mr. Shaw:

Enclosed please find Plaintiffs’ Brief in Support of Preliminary Injunction, together with
Certificate of Service.

Thank you for your attention this matter.
Very truly yours,

McQUAIDE BLASKO

K V.

KATHERINE V. OLIVER
KVO/sap
Enclosure
cc/Enc.: All Parties of Record (Via Fax & 1* Class Mail)
The Honorable J. Michael Williamson (Via 1% Class Mail)
J. Richard Fullington, Sr.

MCQUAIDE, BLASKO, SCHWARTZ, FLEMING & FAULKNER, INC.

John W. Blasko Thomas E. Schwartz Grant H. Fleming R. Mark Faulkner David M. Weixel Steven S. Hurvitz James M. Horne Wendell V. Courtney Darryl R. Slimak Mark Righter Daniel E. Bright

Paut J. Tomczuk Janine C. Gismondi Maureen A. Gallagher John A. Snyder April C. Simpson Allen P. Neely Charles Eppolito, I Katherine V. Oliver Katherine M. Allen
Wayne L. Mowery, Jr. Pamela A Ruest Michelle S. Katz  Ashley Himes Kranich ChenaL. Glenn-Hart Richard K. Laws John H. Taylor Michae! J. Mohr  Livinia N. Jones

John G. Love (1893-1966) Roy Wilkinson, Jr. (1915-1995) Delbert J. McQuaide (1936-1997)
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ATTORNEYS AT LAW
McQuaipe BLAskO
811 University Drive, State College, Pennsylvania 16801-6699 814-238-4926 FAX 814-234-5620
600 Centerview Drive » M.C. A560 « Suite 5103, Hershey, Pennsylvania 17033-2903 717-531-1199 FAX 717-531-1193

www.mcquaideblasko.com

Reply to: State College

February 7, 2002

Via Hand-Delivery

William Shaw, Prothonotary
Clearficld County Courthouse
P.O. Box 549

230 East Market Street
Clearfield, PA 16830

Re: J. Richard Fullington, Sr. and Fullington Auto Bus Company vs. J. Richard |
Fullington, Jr. and Fullington GMC Sales, Inc., et al., No. 01-1996-CD

Dear Mr. Shaw:

Enclosed please find Plaintiffs’ Brief in Opposition to J. Richard Fullington, Jr.,
Fullington GMC Sales, Inc., and Joseph F. DellAntonio’s Preliminary Objections to Plaintiffs’
Complaint, and to Defendant RVG’s Preliminary Objections to Plaintiffs’ Complaint, together
with Certificate of Service.

Thank you for your attention this matter.

Very truly yours,

MWASK(@’\/

KATHERINE V. OLIVER
KVO/sap
Enclosure
cc/Enc.: All Parties of Record (Via Fax & 1% Class Mail)
The Honorable J. Michael Williamson (Via 1% Class Mail)
J. Richard Fullington, Sr.

MCQUAIDE, BLASKO, SCHWARTZ, FLEMING & FAULKNER, INC.

John W. Blasko Thomas E. Schwartz Grant H. Fleming R. Mark Faulkner David M. Weixel Steven S. Hurvitz James M. Home Wendell V. Courtney Darryl R. Slimak Mark Righter Daniel E. Bright
Paul J. Tomezuk Janine C. Gismondi Maureen A. Gallagher John A. Snyder April C. Simpson Allen P. Neely Charles Eppolito, Il Katherine V. Oliver Katherine M. Allen
Wayne L. Mowery, Jr. Pamela A. Ruest Michelle S. Katz  Ashley Himes Kranich  Chena L. Glenn-Hart Richard K. Laws John H. Taylor Michael J. Mohr  Livinia N. Jones

John G. Love (1893-1966) Roy Wilkinson, Jr. (1915-1995) Delbert J. McQuaide (1936-1997)




Date: 02/08/2002
Time: 11:35 AM
Page 1 of 2

Date

Clearfield County Court of Common Pleas
ROA Report
Case: 2001-01996-CD
Current Judge: J. Michael Williamson

Civil Other

User: MKELLEY

Judge

12/12/2001

Filing: Civil Complaint Paid by: Snyder, John A. (attorney for Fullington, J

Richard Sr) Receipt number: 1835432 Dated: 12/12/2001 Amount:
$80.00 (Check)

12/20/2001

Petition for Preliminary Injunction. Filed by s/John A. Snyder, Esq.

Verification s/J. Richard Fullington, Sr. 4 cc Sheriff 1 cc Atty Snyder

12/21/2001

ORDER, NOW, this 21st day of December , 2001, re: CA to refer the

above-captioned civil matter to Administrative Regional Unit Il for
assignment of a specially presiding judicial authority. by the Court,
s/JRK,JR.,P.J. 3ccto Atty Snyder, Defendants and no cc to RVG
because no address listed.

12/31/2001

Acceptance of Service of Complaint on behalf of Joseph F. Dellantonio.

Filed by s/James A. Naddeo, Esq. Certof Svc 1 cc Atty Naddeo

01/07/2002

01/08/2002

Praecipe To Enter Appearance on behalf of Defendant RVG Management
& Development Co. Filed by s/Mark W. Allhouse, Esq. 4 cc to Atty Nudel

ORDER, AND NOW, this 8th day of Jan. 2002, re: All outstanding motions

in the above-captioned matter will be heard by the Honorable J. Michael
Williamson, Specially Presiding on Feb. 8, 2002, at 1:30 p.m. by the
Court, siJKR,JR.,P.J. 1 ccJ. Wiliiamson, 3 cc J. Snyder

01/11/2002

Certificate of Service, Judge Reilly's Order scheduling a hearing for Feb. 8,

2002, at 1:30 p.m. before Judge Williamson, upon attorneys/parties of
record. s/John A. Snyder, Esq. nocc

:01/18/2002

Praecipe for Entry of Appearance on behalf of the Defendants, J. Richard

Fullington, Jr., Fullington GMC Sales, Inc. and Joseph F. DellAntonio.
Filed by s/James A. Naddeo,Esq. 2 cc Atty Naddeo

«Preliminary Objections. Filed by s/James A. Naddeo, Esq.

Cert of Svc

1 cc Atty Naddeo

Certificate of Service, P.O.'s upon Mark W. Allshouse, Esq. Filed by
s/James A. Naddeo, Esqg. 1 cc Atty Naddeo

«Motion For Additional Bond:Filed on Behalf of Defendants By Atty Naddeo

3cc to Atty Naddeo

101/21/2002

Defendant RVG Management & Development Co.'s Response to Petition
for Preliminary Injunction. Filed by s/Mark W. Allhouse, Esq.  Certificate
of Service

4 cc atty

Defendant RVG Management & Development Co.'s Cross Petition for,
« Declaratory Judgment. Filed by s/Mark W. Allhouse, Esg. 4 cc atty

+01/22/2002

. Defendant RVG Management & Development Co's Preliminary Objections
¢ to Plaintiffs Complaint. Filed by s/Mark W. Allshouse, Esq. Certificate of

Service & cc to Atty

01/23/2002

ORDER, NOW, this 21st day of January, 2002, re: All shareholders of

FABC, an alleged Pa. corp., shall be joined as involuntary Plaintiffs. and
Hearing/Argument on all outstanding motions will be held on Fri., Feb. 8,
2002, at 1:30 p.m. by the Court, s/J. Michael Williamson, Judge ne cc

01/29/2002

Answer to Motion for Additional Bond. Filed by s/John A. Snyder, Esq.

Verification s/John A. Snyder, Esq. Cert. of Sve. nocc

02/07/2002

Esq., James A. Naddeo, Esq., filed by s/John A. Snyder No CC

No Judge

No Judge

J.

[

[

[

[

[

—

-

[ 5%

J.

Certificate of Service, Plaintiff's Notices to Attend and Produce directed to  J.
RVG Management and Development Company and Robert V. Gothier and
J. Richard Fullingon, Jr., upon Stephen C. Nudel, Esq., Mark W. Allshouse,

Michael Williamson

. Michael Williamson

. Michael Williamson

. Michael Williamson

. Michael Williamson

. Michael Williamson

. Michael Williamson

. Michael Williamson

. Michae!l Williamson

. Michael Williamson

. Michael Williamson

. Michael Williamson

. Michael Williamson

Michael Williamson

Michael Williamson




Date: 02/08/2002

e e — —_—

Clearfield County Court of Common Pleas

User: MKELLEY

Time: 11:35 AM ROA Report
Page 2 of 2 Case: 2001-01996-CD
Current Judge: J. Michael Williamson
Civil Other
Date Judge
02/07/2002 Answer to Preliminary Objections/Plaintiffs’ Answer to Defendants J. J. Michael Williamson

Richard Fullington, Jr., Fullington GMC Sales, Inc. and Joseph F.
Dellantonio's Preliminary Objections to Plaintiff's Complaint, filed by s/John
A. Snyder No CC

Certificate of Service, filed.

Answer to Preliminary Objections/Plaintiffs' Answer to Defendant RVG J. Michael Williamson
Management and Development Company's Preliminary Objections, filed by

s/John A. Snyder No CC

Certificate of Service, filed.

Verfication, Re: Answer to Preliminary Objections filed by RVG J. Michael Williamson
Management and Development Company filed by s/John A. Snyder No CC

_# -—7 Preliminary Objections to Cross Petition of Defendant RVG Management & J. Michael Williamson
Development Co. for Declaratory Judgment/Preliminary Objections of
Plaintiffs, J. Richard Fullington, Sr. and Fullington Auto Bus Company to
Cross Petition of Defendant RVG Management & Development Co. for
Declaratory Judgment, filed by s/John A. Snyder No CC

—49( m—l LLS'\‘CC\ o Mo $—©Luc§qh/«@¢ D-D-o2




J. RICHARD FULLINGTON, SR. and : 1IN THE COURT OF COMMON PLEAS
FULLINGTON AUTO BUS COMPANY, . CLEARFIELD COUNTY, PENNSYLVANIA

Plaintiffs

v. . NO. 01 1996 CD

J. RICHARD FULLINGTON, JR., : RECEEVED-

individually and as Majority
Shareholder and Officer/

Director of Fullington GMC MAN 2 8 2002
Sales, Inc.; FULLINGTON GMC :
SALES, INC.; JOSEPH F. : ~ COURT ADMINISTRATOR'S

DELLANTONIO; RVG MANAGEMENT & : i OFFICE
DEVELOPMENT COMPANY, :
CIVIL ACTION - LAW AND EQUITY
Defendants

DEFENDANT RVG MANAGEMENT & DEVELOPMENT CO.'S BRIEF IN SUPPORT OF
PRELIMINARY OBJECTIONS TO PLAINTIFFS' COMPLAINT

AND NOW, comes Defendant, RVG Management & Development Co.,
by and through its attorneys, Law Offices Stephen C. Nudel, PC,
and respectfully files this Brief in Support of Preliminary

Objections to Plaintiffs' Complaint as follows:

I. Procedural Higtory

On or about December 10, 2001, Plaintiffs filed a Complaint
along with a Petition for Preliminary Injunction to the above
captioned matter based upon an alleged breach of a Shareholders
Agreement pertaining to the sale of corporate assets of Defendant
Fullington GMC Sales, Inc. ("Fullington GMC") .

On or about December 22, 2001, Defendant RVG Management &
Development Co. ("RVG") filed a Cross Petition for Declaratory
Judgment regarding the sale of a property owned by Defendant

Fullington GMC, located in DuBois, Pennsylvania, and identified

"




on Exhibit B of Plaintiffs' Complaint ("Property").

In addition, Defendants J. Richard Fullington Jr.
("Fullington, Jr."), Fullington GMC and Joseph F. DellAntonio
filed their own Preliminary Objections and a Motion to Increase
Bond.

Thereafter, Deféndant RVG filed Preliminary Objections to
Plaintiffs' Complaint, and this Brief is in Support thereof.

II. Factual History

Plaintiffs have brought the instant Action alleging a breach
of Shareholders Agreement regarding the sale of certain assets
held by Defendant Fullington GMC. Plaintiffs have alleged that
the specific assets of Fullington GMC cannot be sold without an
80% vote of the Class A stockholders of that corporation. It is
further alleged that in breach of such Agreement, Defendant
Fullington, Jr., individually and as a Majority Shareholder and
Offices/Director of Fullington GMC, has entered into one or more
Agreements of Sale for certain properties without the 80%
shareholders vote. Plaintiffs wish to enjoin those sales.

On or about September 25, 2001, Defendant RVG, without
notice of any Shareholders Agreement or other restrictions
regarding the sale of property, entered into an Agreement of Sale
with Defendant Fullington GMC to purchase the Property.
Plaintiffs have requested the Court to enjoin that sale and void
the Agreement of Sale between RVG and Fullington GMC. Defendant
RVG files this Brief in Support of its Preliminary Objections to

Plaintiffs' Complaint.




III. Questions Presented

A. DOES PLAINTIFF FULLINGTON AUTO BUS COMPANY LACK
STANDING TO BRING THE INSTANT ACTION?

Suggested answer: Yes
B. SHOULD PLAINTIFF FULLINGTON AUTO BUS COMPANY'S CLAIM BE
DISMISSED FOR FAILURE TO PLEAD A CAUSE OF ACTION FOR
WHICH THE RELIEF REQUESTED MAY BE GRANTED?
Suggested answer: Yes
C. SHOULD PLAINTIFF J. RICHARD FULLINGTON, SR.'S CLAIM BE
DISMISSED FOR FAILURE TO PLEAD A CAUSE OF ACTION FOR
WHICH THE RELIEF REQUESTED MAY BE GRANTED?

Suggested Answer: Yes

IV. Argument
A. PLAINTIFF FULLINGTON AUTO BUS COMPANY LACKS STANDING TO

BRING THE INSTANT ACTION AND SHOULD BE DISMISSED AND/OR
REMOVED FROM THE CASE.

Plaintiff Fullington Auto Bus Company ("Fullington Bus") 1is

not a party to the underlying Shareholders Agreement upon which
Plaintiffs' Cause of Action is based. Moreover, Plaintiffs'
Complaint states that Fullington Bus' only interest in the
instant Action is as a potential Lessee of certain properties
owned by Defendant Fullington GMC. Neither copies of those
leases nor their terms and conditions have been provided or
plead. Nowhere in the Complaint does Fullington Bus plead any
title or ownership interest in the Property.

Consequently, Fullington Bus, as a mere Lessee, holds no




title interest to the Property. Because Plaintiff Fullington Bus
has no title interest to the Property and has plead no additional
facts and circumstances demonstrating its legal interest or
authority to enjoin the sale, Fullington Bus lacks standing to
bring the instant Action. Therefore, Plaintiff Fullington Bus
should be dismissed and/or removed as a Party Plaintiff. See

Franklin Tp. v. Com. Dept. of Environmental Resources, 452 A2d

718 (1982); Nye v. Erie Insurance Exchange, 504 Pa.3, 470 A2d 98

(1983) .

B. A DEMURRER SHOULD BE GRANTED WHERE PLAINTIFF FULLINGTON
BUS HAS FAILED TO PLEAD A CAUSE OF ACTION FOR WHICH
RELIEF MAY BE GRANTED.
Under Pennsylvania case law, the standard which entitles a
party to Injunctive Relief requires that party to show immediate

and irreparable harm which cannot be compensated monetarily.

Cosner v. United Penn Bank, 358 PaSuper 484, 517 A2d 1337 (1986);

Com. State Ethics Com'n v. Landauer, 91 PaCmwlth 70, 496 A2d 862.

In the instant Action, not only does Fullington Bus lack standing
to bring the Action as set forth in Section I of this Brief, but
it has failed to plead any immediate or irreparable harm.

As previously stated, Fullington Bus is not a member to the
Shareholders Agreement and has not plead any title interest in
the Property proposed to be sold by Fullington GMC. Assuming
arguendo, Fullington Bus has a lease for the properties it rents
from Fullington GMC, the terms and conditions of those leases

would control each party's rights and obligations. Fullington




Auto Bus can attain no additional rights, nor can existing rights
under the Lease be extinguished by the sale of the Property by
Fullington GMC. Under Pennsylvania law, when land is sold by the
original lessor, the purchaser of the land steps into the shoes
of the original lessor. No rights of lessee are usurped or
terminated by the sale under the original lease. See National

Forge Company v. A. W. Carlson, 452 Pa. 516; 307 A.2d 902 (1973) .

While Fullington Bus may argue that it may lose certain
rights to possession at the expiration of its term, those
arguments are merely speculative and do not amount to damages, as
its rights do not change regardless of the sale of the property.
Those rights become more speculative in light of the fact no
leases have been produced.

Allowing Fullington Bus, a mere lessee, to control the
transfer of its landlord's property would be contradictory to

Pennsylvania case law. Cannon Bros., Inc. v. D'Agostino, 356

PaSuper 286, 514 A2d 614 (1986). Fullington Bus has failed to
plead any immediate or irreparable harm which could possibly
result from the sale of the Property by Fullington GMC to RVG.
Accordingly, Fullington Bus has failed to state a claim for which

the relief requested may be granted. Pa.R.C.P. 1028(a) (4).

C. A DEMURRER SHOULD BE GRANTED WHERE PLAINTIFF J. RICHARD
FULLINGTON SR. HAS FAILED TO STATE A CAUSE OF ACTION
FOR WHICH RELIEF CAN BE GRANTED.
Plaintiff J. Richard Fullington, Sr. ("Fullington Sr.") has

brought this action in his individual capacity, requesting an




Injunction of the sale of the Property between Defendant

Fullington GMC and Defendant RVG and/or Joseph F. DellAntonio.
As set forth in Section II of Defendant RVG's Brief, to be

entitled to an Injunction, Plaintiff must show immediate and

irreparable harm which cannot be adequately compensated by money.

Cosner v. United Penn Bank, 358 PaSuper 484, 517 A2d 1337 (1986) ;

Com. State Ethics Com'n v. Landauer, 91 PaCmwlth 70, 496 A2d 862.

While Plaintiffs' Complaint attempts to set forth potential
losses of Fullington Bus' use of property and equipment, the
Complaint fails to state how Fullington Sr., individually, will
be harmed by Fullington Jr.'s alleged breach of the Shareholders
Agreement. Fullington Sr. has made no averment nor plead any
facts which could demonstrate that he may be individually damaged
in such a way that he may not be compensated monetarily.

As a result of Plaintiff Fullington Sr.'s failure to set
forth an averment regarding the individual immediate and
irreparable harm which he may suffer, Plaintiff has failed to
plead a cause of action for which the relief reqguested may be

granted. Pa.R.C.P. 1028(a) (4).

V. CONCLUSION
For the foregoing reasons, Defendant RVG respectfully
requests this Honorable Court to enter an Order on behalf of

Defendant RVG and against Plaintiffs, thereby dismissing




Fullington Bus as a party Plaintiff and dismissing Plaintiffs’'
Complaint.

Respectfully submitted,

LAW OFFICES STEPHEN C. NUDEL, PC

Date I/ZS{OZ.. U
21l 1) (Wpoidugo
Stfkphen C. Nudel, Esquire
ﬁ%ﬁorney ID #42%03
ark W. Allsholise, Esquire
Attorney ID #78014
219 Pine Street

Harrisburg, PA 17101
(717) 236-5000

Attorneys for Defendant
RVG Management & Development Co.




J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,

Plaintiffs
.

J. RICHARD FULLINGTON, JR.,
individually and as Majority
Shareholder and Officer/
Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC
SALES, INC.; JOSEPH F.
DELLANTONIO; RVG MANAGEMENT &
DEVELOPMENT COMPANY,

Defendants

IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

NO. 01 1996 CD !

CIVIL ACTION - LAW AND EQUITY

CERTIFICATE OF SERVICE

I hereby certify that a ¢
served upon the following, by
the United States Mail, first-
Harrisburg, Pennsylvania, as f
John A. Snyder, Esquire
McQuaide, Blasko, Schwartz,
Fleming & Faulkner, Inc.

811 University Drive
State College, PA 16801

Date: I/Z{’Slo?_

opy of the foregoing has been duly

depositing a copy of the same in

class, postage prepaid, at |
ollows:

Mr. James Naddeo, Esquire
211 ¥ East Locust Street
Marino Building, PO Box 552
PO Box 552

Clearfield, PA 16830

Wﬂ) %A/[/ﬂo
Mdrk W. Allsho;ﬁe, Esquire
?g;orney ID #7§014

19 Pine Street

Harrisburg, PA 17101
(717) 236-5000

Attorney for Defendant
RVG Management & Development Co.
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA
NO. 01 1996 CD

CIVIL ACTION-LAW AND EQUITY
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J. RICHARD FULLINGTON, SR. afid
FULLINGTON AUTO BUS COMPANY,

PLAINTIFF
V.

J. RICHARD FULLINGTON, JR.,
et al.,

DEFENDANT

f!

DEFENDANT RVG MANAGEMENT &
DEVELOPMENT CO.'S BRIEF IN
SUPPORT OF PRELIMINARY OBJECTI(NS
TO PLAINTIFFS COMPLAINT

J!

LAW OFFICES

STEPHEN C. NUDEL, PC
219 Pine Street
Harrisburg, Pennsylvania 17101

(717) 236-5000

[




J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,

Plaintiffs
V.

J. RICHARD FULLINGTON, JR.,
individually and as Majority
Shareholder and Officer/
Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC
SALES, INC.; JOSEPH F.
DELLANTONIO; RVG MANAGEMENT &
DEVELOPMENT COMPANY,

Defendants

NOTIC

IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

NO. 01 1996 CD

COPY

CIVIL ACTION - LAW AND EQUITY

E TO PLEAD

TO: J. Richard Fullington, Sr
Fullington Auto Bus Compa
c/o John A. Snyder, Attor

You are hereby notified to file a written response to the

enclosed PRELIMINARY OBJECTIONS within twenty (20) days from

. and
ny, Plaintiffs
ney for Plaintiffs

service hereof or a judgment may be entered against you.

Date:dZdDZ_

LAW OFFICES STEPHEN C. NUDEL, PC

Stéphen C. NudelJ Esquire
Attorney ID #41703

Mark W. Allshouse, Esquire
Attorney ID #78014

219 Pine Street
Harrisburg, PA 17101

(717) 236-5000

Attorneys for Defendant

RVG Management & Development Co.

|



J. RICHARD FULLINGTON, SR. and : IN THE COURT OF COMMON PLEAS

FULLINGTON AUTO BUS COMPANY, : CLEARFIELD COUNTY, PENNSYLVANIA

Plaintiffs

V. : NO. 01 1996 CD

J. RICHARD FULLINGTON, JR.,
individually and as Majority
Shareholder and Officer/
Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC
SALES, INC.; JQOSEPH F.
DELLANTONIO; RVG MANAGEMENT &
DEVELOPMENT COMPANY,
CIVIL ACTION - LAW AND EQUITY
Defendants

DEFENDANT RVG MANAGEMENT & DEVELOPMENT CO.'S PRELIMINARY
OBJECTIONS TO PLAINTIFFS COMPLAINT

AND NOW, comes Defendant RVG Management & Development Co.,
by and through its attorneys, Law Offices Stephen C. Nudel, PC,
and respectfully files these Preliminary Objections to
Plaintiffs' Complaint as follows: A

1. On or about December 12, 2001, Plaintiffs' filed a
Complaint to the above captioned action requesting an injunction
enjoin the sale of certain properties owned by Defendant
Fullington GMC Sales, Inc. ("Fullington GMC") based upon a
stockholders Agreement requiring 80% vote Class A stockholders in

order to transfer certain properties owned by Fullington GMC.

I. DEMURRER
LACK OF STANDING OF FULLINGTON AUTQ BUS COMPANY

2. Paragraph 1 is hereby incorporated by reference as if
set forth at length.

3. Plaintiff Fullington Auto Bus Company ("Fullington




Bus") is not a party to the Stockholders Agreement.

4. Plaintiff Fullington Bus 1is merely a lessee of
properties owned and which are intended to be sold by Fullington
GMC.

5. Fullington Bus is not an owner of any of the properties
proposed to be sold but simply a lessee subject to the terms and
conditions of a lease or leases between itself and Defendant
Fullington GMC.

6. Plaintiff Fullington Bus has failed to aver that the
terms of the lease between itself and Fullington GMC does not
permit the sale.

7. Plaintiff Fullington Bus lacks standing to bring the
instant action and to request an injunction.

WHEREFORE, Defendant RVG Management and Development Co.
respectfully requests this Court to enter an Order on behalf of
Defendant and against Plaintiff Fullington Bus thereby dismissing
and removing Fullington Bus as a party to the instant action

together with costs of suit and attorneys fees.

II. DEMURER
FAILURE TO PLEAD A CAUSE OF ACTION
FOR WHICH RELIEF MAY BE GRANTED

8. Paragraphs 1 through 7 are hereby incorporated by
reference as if set forth at length.

9. Providing Fullington Bus, a lessee, standing to control
a transfer of Landlord's property is contrary to Pennsylvania
jurisprudence.

10. Fullington Bus has requested this Court to void a valid




Agreement cof Sale based solely upon its leasehold interest.

11. Fullington Bus is not a party to the underlying
Shareholders Agreement nor has it averred any interest or right
to control the transfer the assets of Fullington GMC.

12. Providing Fullington Bus standing to control a transfer
of its Landlord's property would be contrary to Pennsylvania
jurisprudence.

13. Fullington Bus has failed to plead a cause of action
for which relief can be granted.

WHEREFORE, Defendant RVG Management & Development Co.
requests this Honorable Court to enter an Order on behalf of
Defendants and against Plaintiff Fullington Auto Bus thereby
dismissing any cause of action brought on behalf of Fullington

Bus together with costs of suit and attorneys fees.

III. DEMURER
FAILURE TO PLEAD A CAUSE OF ACTION
WHICH RELIEF MAY BE GRANTED

14. Paragraphs 1 through 13 are hereby incorporated by
reference as if set forth at length.

15. Plaintiffs Complaint avers that the Plaintiff
Fullington Bus could suffer loss of use of certain properties to
which it is now a lessee.

16. Plaintiffs Complaint further states Fullington Bus may
lose use of certain equipment used or leased by Fullington Auto
Bus Company.

17. Plaintiffs Complaint states that J. Richard Fullington

Sr. ("Fullington Sr.") is a majority stockholder of Fullington




Bus.

18. Plaintiffs Complaint fails to set forth how Fullington
Sr., in his individual capacity, will be immediately or. |
irreparably harmed by Defendant J. Richard Fullington Jr.'s
("Fullington Jr.") alleged breach of the stockholder agreement.

18. Plaintiff Fullington Sr. has failed to make any
averment as to how he may be individually damaged in such a way
which is not able to be compensated monetarily.

20. Plaintiff Fullington Sr. has failed to plead a cause of
action or to show his legal entitlement to an injunction.

21. Plaintiff Fullington Sr. has failed to state a cause of
action for which relief may be granted.

WHEREFORE, -Defendant RVG Management and Development Co.
respectfully requests this Honorable Court to enter an Order on
behalf of Defendant and against Plaintiff Fullington Sr. thereby
dismissing Plaintiffs request for injunction together with costs
of suit and attorneys fees.

Respectfully submitted,

LAW OFFICES STEPHEN C. NUDEL, PC

Date: i/Zl/O'L. JFOM 1.13 OMI)V\MQ/

Stephen C. Nudel,| Esquire
At?orney ID #41703

Mark W. Allshouse, Esquire
Attorney ID #78014

219 Pine Street
Harrisburg, PA 17101

(717) 236-5000

Attorneys for Defendant
RVG Management & Development Co.




J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,

Plaintiffs
V.

J. RICHARD FULLINGTON, JR.,
individually and as Majority
Shareholder and Officexr/
Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC
SALES, INC.; JOSEPH F.
DELLANTONIO; RVG MANAGEMENT &
DEVELOPMENT COMPANY,

Defendants

CERTIF

IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

NO. 01 1996 CD

CIVIL ACTION - LAW AND EQUITY

ICATE OF SERVICE

I hereby certify that a c
served upon the following, by
United States Mail, first-clas
Pennsylvania, as follows:

John A. Snyder, Esquire
McQuaide, Blasko, Schwartz,
Fleming & Faulkner, Inc.
811 University Drive

State College, PA 16801

J. Richard Fullington, Jr.
929 South 6" Street
Clearfield, PA 16830

opy of the foregoing has been duly
depositing a copy of the same in the

s, postage prepaid, at Harrisburg,

Mr. James Naddeo, Esquire
211 % East Locust Street
Marino Building, PO Box 552
PO Box 552

Clearfield, PA 16830

Fullington GMC Sales, Inc.
(State Route 879 & I-80)
P.O. Box 290

Clearfield, PA 16830

Datequdol_ “4q\Q¢Q.Q>. (\QﬁoVuﬁxQ{/

Mark W. Allshouse,\?squire
Attorney ID #78014

219 Pine Street
Harrisburg, PA 17101

(717) 236-5000

Attorney for Defendant
RVG Management & Development Co.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

No. 2001-1996-CD
J. RICHARD FULLINGTON, SR. and FULLINGTON
AUTO BUS COMPANY

Vs.

J. RICHARD FULLINGTON, JR., individually and as
Majority Shareholder and Officer/Director of Fullington
GMC Sales, Inc.; FULLINGTON GMC SALES, INC.;
JOSEPH F. DELLANTONIO; RVG MANAGEMENT, and

DEVELOPMENT COMPANY
ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 12/12/2001 | Civil Complaint 45
02 12/12/2001 | Petition for Preliminary Injunction 54
03 12/21/2001_ | Order, Re: Administrative Regional Unit II 01
04 12/31/2001 | Acceptance of Service of Complaint 03
05 01/07/2002 | Praecipe to Enter Appearance on behalf of Defendant RVG Management & 02
Development Co.
06 01/08/2002 | Order, Re: Matter will be heard by Honorable J. Michael Williamson, Specially - 01
Presiding
07 01/11/2002 | Certificate of Service 03
08 01/17/2002 | Preliminary Objections 10
09 01/18/2002 | Praecipe for Entry of Appearance on behalf of the Defendants, J. Richard Fullington, Jr., 03
Fullington GMC Sales, Inc. and Joseph F. Dell Antonio
10 01/18/2002 | Certificate of Service 02
11 01/18/2002 | Motion for Additiona! Bond filed on Behalf of Defendants 14
12 01/21/2002 | Defendant RVG Management & Development Co.’s Response to Petition for 10
Preliminary Injunction
13 01/21/2002 | Defendant RVG Management & Development Co.’s Cross Petition for Declaratory 19
Judgment
14 01/22/2002 | Defendant RVG Management & Development Co.’s Preliminary Objections to 06
Plaintiffs’ Complaint
15 01/23/2002 | Order, Re: All shareholders of FABC shall be joined as involuntary Plaintiffs 01
16 01/29/2002 | Answer to Motion for Additional Bond 06
17 02/07/2002 | Certificate of Service 02
18 02/07/2002 | Answer to Preliminary Objections/Plaintiff’s Answer to Defendants J. Richard 09
Fullington, Jr., Fullington GMC Sales, Inc., and Joseph F. DellAntonio’s Preliminary
Objections to Plaintiffs’ Complaint
19 02/07/2002 | Answer to Preliminary Objections/Plaintiff’s Answer to Defendant RVG Management 06
and Development Company’s Preliminary Objections
20 02/07/2002 | Verification, Re: Answer to Preliminary Objections filed by RVG Management and 01
Development Company
21 02/07/2002 | Preliminary Objections to Cross Petition of Defendant RVG Management & 05
Development Co. for Declaratory Judgment/Preliminary Objections of Plaintiffs, J.
Richard Fullington, Sr. and Fullington Auto Bus Company to Cross Petition of
Defendant RVG Management & Development Co. for Declaratory Judgment
22 02/11/2002 | Praecipe to Deposit Bond Payment 05
23 02/11/2002 01

Order, Re: Joseph F. DellAntonio dismissed as a Defendant




«-Date: 02/14/2002 Clearfield County Court of Common Pleas User: BHUDSON
Time: 10:46 AM ROA Report

Page 1 of 2 Case: 2001-01996-CD
Current Judge: J. Michael Williamson

Civil Other

Date Judge

12/12/2001 Filing: Civil Complaint Paid by: Snyder, John A. (attorney for Fullington, J No Judge
(1) Richard Sr) Receipt number: 1835432 Dated: 12/12/2001 Amount; U5
$80.00 (Check)

@ Petition for Preliminary Injunction. Filed by s/John A. Snyder, Esq.
Verification s/J. Richard Fullington, Sr. 4 cc Sheriff 1 cc Atty Snydergq

12/21/2001 ORDER, NOW, this 21st day of December , 2001, re: CA to refer the J. Michael Williamson
@ above-captioned civil matter to Administrative Regional Unit Il for
assignment of a specially presiding judicial authority. by the Court, ' ,
s/JRKJR.,P.J. 3 ccto Atty Snyder, Defendants and no cc to RVG
because no address listed.

12/31/2001 @ Acceptance of Service of Complaint on behalf of Joseph F. Dellantonio. J. Michael Williamson
Filed by s/James A. Naddeo, Esq. Certof Svc 1 cc Atty Naddeo

01/07/2002 Praecipe To Enter Appearance on behalf of Defendant RVG Management J. Michael Williamson
@ & Development Co. Filed by s/Mark W. Allhouse, Esq. 4 cc to Atty Nudel

01/08/2002 ORDER, AND NOW, this 8th day of Jan. 2002, re: All outstanding motions J. Michael Williamson
in the above-captioned matter will be heard by the Honorable J. Michael
Williamson, Specially Presiding on Feb. 8, 2002, at 1:30 p.m. by the :
Court, s/JKR,JR.,P.J. 1 cc J. Williamson, 3 cc J. Snyder

01/11/2002 Certificate of Service, Judge Reilly's Order scheduling a hearing for Feb. 8, J. Michael Williamson
2002, at 1:30 p.m. before Judge Williamson, upon attorneys/parties of 3,
record. s/John A. Snyder, Esq. no cc

01/17/2002 @ Preliminary Objections. Filed by s/James A. Naddeo, Esq. Certof Svc _J. Michael Williamson
1 cc Atty Naddeo 10
01/18/2002 Praecipe for Entry of Appearance on behalf of the Defendants, J. Richard  J. Michael Williamson

@Fullington, Jr., Fullington GMC Sales, Inc. and Joseph F. DellAntonio.
Filed by s/James A. Naddeo,Esq. 2 cc Atty Naddeo

No Judge

Certificate of Service, P.O.'s upon Mark W. Allshouse, Esq. Filed by J. Michael Williamson
@ s/James A. Naddeo, Esq. 1 cc Atty Naddeo &

Motion For Additional Bond Filed on Behalf of Defendants By Atty Naddeo J. Michael Williamson
@ 3cc to Atty Naddeo i

01/21/2002 Defendant RVG Management & Development Co.'s Response to Petition  J. Michael Williamson
for Preliminary Injunction. Filed by s/Mark W. Allhouse, Esq. Certificate O
of Service 4 cc atty

Defendant RVG Management & Development Co.'s Cross Petition for Q J. Michael Williamson
Declaratory Judgment. Filed by s/Mark W. Allhouse, Esq. 4 cc atty !

01/22/2002 Defendant RVG Management & Development Co's Preliminary Objections J. Michael Williamson
@ to Plaintiffs Complaint. Filed by s/Mark W. Allshouse, Esq. Certificate of (O
Service 5 cc to Atty

01/23/2002 ORDER, NOW, this 21st day of January, 2002, re: All shareholders of J. Michael Williamson
FABC, an alleged Pa. corp., shall be joined as involuntary Plaintiffs. and
Hearing/Argument on all outstanding motions will be held on Fri., Feb. 8,
2002, at 1:30 p.m. by the Court, s/J. Michael Williamson, Judge no cc

01/29/2002 Answer to Motion for Additional Bond. Filed by s/John A. Snyder, Esq. (o J. Michael Williamson
erification s/John A. Snyder, Esq. Cert of Svc. nhocc

02/07/2002 Certificate of Service, Plaintiff's Notices to Attend and Produce directed to  J. Michael Williamson
RVG Management and Development Company and Robert V. Gothier and
J. Richard Fullingon, Jr., upon Stephen C. Nudel, Esq., Mark W. Allshouse, 3
Esq., James A. Naddeo, Esq., filed by s/John A. Snyder No CC




. ‘Daté: 02/14/2002 Clearfield County Court of Common Pleas User: BHUDSON

Time: 10:46 AM ROA Report
Page 2 of 2 Case: 2001-01996-CD
Current Judge: J. Michael Williamson

Civil Other

Date Judge

02/07/2002 Answer to Preliminary Objections/Plaintiffs’ Answer to Defendants J. J. Michael Williamson
Richard Fullington, Jr., Fullington GMC Sales, Inc. and Joseph F. q
Dellantonio's Preliminary Objections to Plaintiff's Complaint, filed by s/John
A. Snyder No CC
Certificate of Service, filed.

Answer to Preliminary Objections/Plaintiffs' Answer to Defendant RVG {p J. Michael Williamson
Management and Development Company's Preliminary Objections, filed by

s/John A. Snyder No CC

Certificate of Service, filed.

Verfication, Re: Answer to Preliminary Objections filed by RVG 1 J. Michael Williamson
22 Management and Development Company filed by s/John A. Snyder No CC

Preliminary Objections to Cross Petition of Defendant RVG Management & J. Michael Williamson
Development Co. for Declaratory Judgment/Preliminary Objections of 45

Plaintiffs, J. Richard Fullington, Sr. and Fullington Auto Bus Company to

Cross Petition of Defendant RVG Management & Development Co. for

Declaratory Judgment, filed by s/John A. Snyder No CC

02/11/2002 Praecipe to Deposit Bond Payment, filed by Kelly McCracken, for Atty.5 J. Michael Williamson
Snyder. No Cert. Copies.
Ck# 23207 in the amount of $100.00 deposited in Prothonotary's Escrow
Account.

ORDER, NOW, this 8th day of February, 2002, based upon the agreement J. Michael Williamson
of counsel, Joseph F. Dellantonio is dismissed as a def in these matters 1

and the court will not consider any evidence with respect to the clearfield

Borough poperties sold to def Dellantonio

By the Court s/J.Michael Williamson, specially presiding

2cc to atty naddeo

2cc attty snyder

2cc att allhouse

2cc atty kuhar

2cc atty zulli
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA -
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CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,

Plaintiffs,
Vs.

J. RICHARD FULLINGTON, JR,
individually and as Majority Shareholder
and Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES
INC.; JOSEPH F. DELLANTONIO;
RVG MANAGEMENT; and
DEVELOPMENT COMPANY,

>

Defendants.

FILED

DEC 12 2001

Willlam A, Shaw
Prothonotary

No. QLA p () et

Type of Pleading:
Complaint

Filed on Behalf of:
Plaintiffs

Counsel of Record for
this Party:
John A. Snyder
McQuaide, Blasko, Schwartz, Fleming &
Faulkner, Inc.
811 University Drive
State College, PA 16801
(814) 238-4926
Fax: (814) 238-9624
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,
No. 0f 2001

Plaintiffs,
vs.

J. RICHARD FULLINGTON, JR,,
individually and as Majority Shareholder
and Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPH F. DELLANTONIO;
RVG MANAGEMENT,; and
DEVELOPMENT COMPANY,

Defendants.

NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint is served, by
entering a written appearance personally or by attorney and filing in writing with the court your
defenses or objections to the claims set forth against you. You are warned that if you fail to do so
the case may proceed without you and a judgment may be entered against you by the court
without further notice for any money claimed in the Complaint or for any other claim or relief
requested by the Plaintiff. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

David S. Meholick, Court Administrator
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830
(814) 765-2641
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McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Dated: December&, 2001 By: M a . ﬁ/b\
Jo%. Snyder ¢
I.DWNo. 66295
811 University Drive
State College, PA 16801

(814) 238-4926
Attorneys for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,
No. of 2001

Plaintiffs,
Vvs.

J. RICHARD FULLINGTON, JR,
individually and as Majority Shareholder
and Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPH F. DELLANTONIO;
RVG MANAGEMENT; and
DEVELOPMENT COMPANY,

Defendants.

COMPLAINT

AND NOW, come Plaintiffs, J. Richard Fullington, Sr. and Fullington Auto Bus
Company, by and through their undersigned attorneys, McQuaide, Blasko, Schwartz, Fleming &
Faulkner, Inc., and file the following Complaint and in support thereof avers as follows:

1. Plaintiffs are J. Richard Fullington, Sr., an individual residing at 6 Northwest 4®
Avenue, Clearfield County, Pennsylvania 16830 and Fullington Auto Bus Company, a
Pennsylvania corporation with offices at 316 East Cherry Street, Clearﬁeld.County, Pennsylvania
16830.

2. Defendants are J. Richard Fullington, Jr. individually and as majority shareholder
and officer/director of Fullington GMC Sales, Inc. and Fullington GMC Sales, Inc. J. Richard
Fullington, Jr. is an individual residing at 929 South 6™ Street, in Clearfield County, Pennsylvania,

16830 and is the majority shareholder, holding fifty-one percent (51%) of the voting stock of




Defendant Fullington GMC Sales, Inc.

3. Defendant Fullington GMC Sales, Inc. is a Pennsylvania corporation with its
principal place of business in Clearfield County, Pennsylvania.

4. Defendant Joseph F. Dell Antonio is an adult individual who resides and/or works
at Option Care, 219 East Market Street, Clearfield, in Clearfield County, Pennsylvania.

5. Defendant RVG Management and Development Company is a Pennsylvania
corporation with a principal place of business in Harrisburg, Pennsylvania.

6. The instant action is brought to enjoin (or rescind) the attempted sale of certain
real property currently (or formerly) titled in the name of, inter alia, Fullington GMC Sales, Inc.,
and to prohibit any alienation of equipment used by Fullington Auto Bus Company that would
violate an Agreement of Au’gust 20, 1994, described in more detail hereafter. A true and correct
copy of said Agreement is attached hereto as Exhibit A.

7. Prior to August of 1994, the Board of Directors of Defendant Fullington GMC
Sales, Inc. included J. Richard Fullington, Sr., who owned 375 shares of voting stock; the late
Mildred F. Fullington, who owned 375 shares.of voting stock; and J. Richard Fullington, Jr., who
owns 375 shares of voting stock.

8. In or around 1994, Defendant J. Richard Fullington, Jr. requested that J. Richard
Fullington, Sr. and the late Mildred F. Fullington, transfer to him sufficient shares of the voting
stock of Fullington GMC Sales, Inc. such that, after the transfer, he would own a majority of the
voting shares.

9. J. Richard Fullington, Jr. requested the transfer in order to induce General Motors

Corporation to grant him a franchise for Oldsmobile, Buick and Cadillac and GMC Truck

2.
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automobiles.

10. J. Richard Fullington, Sr. and the late Mildred F. Fullington agreed to each convey
100 shares each of their voting stock to J. Richard Fullington, Jr. The result of this transfer was
that J. Richard Fullington, Jr. owned 575 of the 1,125 outstanding shares of voting stock, or fifty-
one percent (51%) of the issued and outstanding voting stock. The remainder of the voting stock
was held by J. Richard Fullington, Sr. and Mildred F. Fullington, who each owned 275 shares.

I1.  Mildred F. Fullington passed away on October 16, 1999, leaving her shares to her
husband J. Richard Fullington, Sr. Thus, the current ownership of the voting shares of Fullington
GMC Sales, Inc. is: J. Richard Fullington, Jr. — 575 shares (51%) and J. Richard Fullington, Sr. —
550 shares (49%).

12, ] Richard Fullington, Sr. is the majority shareholder of Fullington Auto Bus
Company, a Pennsylvania corporation.

13. Over the years, Fullington GMC Sales, Inc. and Fullington Auto Bus Company
have acquired numerous parcels of real property for terminals for use by Fullington Auto Bus
Company.

14, Most of these properties have been titled in the name of Fullington GMC Sales,
Inc., and thereafter leased by Fullington GMC Sales, Inc. to Fullington Auto Bus Company.

15. Atrue gnd correct list of the land titled in the name of Fullington GMC Sales, Inc.
that is leased or used by the affiliated company Fullington Auto Bus Company is attached hereto
as Exhibit B.

16. By Agreement dated August 20, 1994, Richard Fullington, Sr. and the late Mildred

F. Fullington agreed to transfer a majority of the voting stock of Fullington GMC Sales, Inc.

3.
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interest to Richard Fullington, Jr., in exchange for certain conditions.

17. One such condition was that Fullington GMC Sales, Inc. and its officers, including
J. Richard Fullington, Jr., were not permitted to transfer or sell any assets of Fullington GMC
Sales, Inc. used by or leased to Fullington Auto Bus Company, referenced in Exhibit B, without
first obtaining the consent of 80% of the shareholders of Fullington GMC Sales, Inc.

18.  Infurtherance of that term and condition, J. Richard Fullington, Jr. agreed that the
consent of eighty percent (80%) of the holders of the voting stock of Fullington GMC Sales, Inc.
would be required for all decisions involving the sale or lease of any and all assets of Fullington
GMC [Sales, Inc.] which are not used directly for the dealerships operated by Fullington GMC
[Sales, Inc ], such as real estate leased to other affiliated companies and motor vehicle equipment
used or leased by affiliated companies.

19. This term of the parties” agreement can be found at paragraph S of the Agreement
dated August 20, 1994, attached hereto as Exhibit A.

20.  The purpose behind this restriction on sale of these properties is two-fold:

a. First, J. Richard Fullington, Sr. and his wife wanted to ensure that
Fullington GMC Sales, Inc. could not sell or dispose of assets of Fullington
GMC Sales, Inc. that were used by Fullington Auto Bus Company without
the required 80% vote; and

b. Second, the specific properties used by Fullington Auto Bus Company
pursuant to its leases with Fullington GMC Sales, Inc. are unique and
critical to the success of Fullington Auto Bus Company, and therefore

required the 80% vote of the shareholders of Fullington Auto Bus

-4-
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Company.

21. Recently, Plaintiffs have become aware that Defendants have negotiated
agreements of sale to convey certain properties used by Fullington Auto Bus Company and
owned by Fullington GMC Sales, Inc.

22, Specifically, Plaintiffs have learned of a proposed Agreement of Sale whereby
Defendants Fullington GMC Auto Sales, Inc. and J. Richard Fullington, Jr. are purporting to
convey the Clearfield property, identified on Exhibit B, to Defendant Joseph F. DellAntonio. A 1
true and correct copy of the proposed DellAntonio Agreement of Sale is attached hereto as
Exhibit C.

23, Additionally, counsel for the Plaintiffs have learned that Fullington GMC Sales,
Inc. has agreed to sell to Defendant RVG Management and Development Company the DuBois
property, identified on Exhibit B.

24, Counsel for the Plaintiffs advised Defendant RVG Management and Development
Company, through its attorney, Stephen C. Nudel, Esquire, of the anti-alienation provisions of the
stock agreement. Attorney Nudel, on behalf of Defendant RVG Management and Development
Company responded that he believed he had an enforceable Agreement of Sale and threatened
litigation against Plaintiffs. True and correct copies of that correspondence are attached hereto as
Exhibit D.

25.  Plaintiffs are uncertain whether there is an executed Agreement of Sale relative to
either the DuBois property or the Clearfield Property.

26. In any event, any such Agreement of Sale has not received the required

shareholder vote to allow the sale to take place.

-5-
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27. At no point has J. Richard Fullington, Sr. consented to or voted in favor of any
such transfers.

28 To the contrary, J. Richard Fullington, Sr. has advised Defendants that he does not
consent and, in fact, opposes any proposed sale of the subject properties.

29.  Despite notification by counsel for the Plaintiffs to Defendants, Plaintiffs have
apparently proceeded with the transactions despite the absence of the required shareholder vote as
required by the Agreement of August 20, 1994

30.  Plaintiffs believe and therefore aver that one or more sales agreements may be in
place affecting the properties subject to the eight percent (80%) vote requirement.

31.  The August 20, 1994 Agreement also purports to protect, infer alia, motor vehicle
equipment used or leased by affiliated companies. See Exhibit A, pp. 4-5.

32.  Attached hereto as Exhibit E is a list of 148 buses currently used by the affiliated
company Fullington Auto Bus Company.

33, Plaintiffs herein request that this Honorable Court restrain, enjoin and/or prohibit
Defendants J. Richard Fullington, Jr. and/or Fullington GMS Sales, Inc. from selling or leasing
said equipment absent the required eighty percent (80%) vote.

34.  The loss of any of any of the subject properties or equipment through sale or other
conveyance will result in irreparable harm to Plaintiffs for which they have no adequate remedy at
law.

35 Consequently, Plaintiffs seek to preliminarily enjoin Defendants from any further
efforts to transfer or convey the properties subject to the eighty percent (80%) vote requirement,

and to enjoin or to rescind, as appropriate, any transactions which have taken place to date

-6-
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affecting the subject properties.

36.  Moreover, Plaintiffs seek herein to permanently enjoin Defendants from taking any
actions that would violate the terms of the August 20, 1994 Agreement such as alienating real
estate and/or buses or equipment.

37. Concurrently herewith, Plaintiffs are filing a Petition for Preliminary Injunction
seeking to enjoin all currently pending negotiations and/or transactions affecting properties
subject to the eighty percent (80%) vote requirement until such time as Defendants have properly
obtained the eighty percent (80%) vote required under the Agreement of August 20, 1994
attached as Exhibit A.

38.  In addition, Plaintiffs seek to permanently enjoin any efforts by Plaintiffs to sell or
lease the properties or equipment subject to the eighty percent (80%) vote requirement absent the
actual prior consent of eighty percent (80%) of the holders of all voting stock of Fullington GMC
Sales, Inc.

39.  Inaddition, to the extent there have been completed transactions which violate the
terms of the Agreement of August 20, 1994 as set forth above, Plaintiffs seek herein to rescind
such transactions.

40. Defendant J. Richard Fullington, Jr., as the majority shareholder of Fullington
GMC Sales, Inc., owes a fiduciary duty to the minority shareholders to not engage in transactions
which are beneficial only to the majority shareholder yet detrimental to the minority shareholders
and which contravene the terms of the August 20, 1994, Agreement.

WHEREFORE, Plaintiffs, J. Richard Fullington, Sr. and Fullington Auto Bus Company,

respectfully request that this Honorable Court enter a decree:

-7-
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preliminarily enjoining efforts to transfer or convey the properties subject
to the eighty percent (80%) vote required by the Agreement;
permanently enjoining Defendants from selling or leasing or otherwise
violating the August 20, 1994 Agreement with respect to the property and
equipment protected therein;
rescinding any and all transactions which have been completed which affect
the subject properties and which violated the Agreement of August 20,
1994;
awarding Plaintiffs damages for any additional acts or omissions caused by
Defendants which are violative of the fiduciary duties owed under the law;
and,
granting Plaintiffs’ attorneys’ fees, costs of this suit, and other relief as this
Honorable Court may deem just and equitable.

Respectfully submitted,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Dated: December@; 2001 By: a . %\

J8hn A. Snyder

I.D. No. 66295

811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Plaintiffs




\Dateci: y/4 /97 é K 2001
S/
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VERIFICATION

The undersigned verifies that he is authorized to méke this Verification on his own behalf
and on behalf of Fullington Auto Bus Company and that the statements made in the foregoing
Complaint are true and correct to the best of his knowledge, information and belief. The
undersigned understands that false statements herein are subject to the penalties of 18 Pa. C.S.A.

§ 4904, related to unsworn falsification to authority.

- ‘«

{
\J/

“RICHARD FULLINGTON SR
Fulhngton Auto Bus Company
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AGCREEMNENT

mA Y m——

THIS AGREEMENT is made thie 20 aay of
1994,. by and between J, RICKI&RD. FULLINGTON, SR«; ILDRED F.
FULLINGTON and J» RICHARD FULLINGTON, JR., all being
atockholders and members of the Board of pirectors of

Fullington GMC 8ales, Inc., 8 Pennsylvania corporation

domiciled in Clearfield, Pennsylvania.

I. FPREMISEE

3. &. RICHARD FULLINGTON, BR., MILDRED ¥. FULLINGTON and
7. RICHARD FULLINGTON, JR. are sach holders of Three Hundred
sovanty=Five (373) shares of Class A voting stock of
Fullington GMC Sales, Inc., and constitute the sole

stockholders and Board of Directors of said corporation.

N \C-f\ ». TFullington cMC Sales, Inc. desires to enter into an

agreement with General Motors Corporation wheraby Fullington

6MC will purchaee an oldemobile, Buick and cadillac dealership

to ba located on land in Clearfisld County, pennsylvania,—__

which shall be purchased by Fullington GMC.

9. In order to obtain the franchise from Generai Motors

¢corporatien, @ majority of the Class A voting stock of.

Fullington GMC wust be owned by the named manager of the

dealarship in the application filed by Fullington GMC with.

General Motors Corporation in order to secure-the dealership.

/

yoam . ¢
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4. It has been determined by General Motors Corporation
that the majority ownership of the class A voting etock of
Fullington GMC must be owned by J. RICHARD FULLINGTON, JR. in

order for the franchise and dealership application to be

.approved.

5. In order for J. RICHARD FULLINGTON, IR« to own flfty-
one (51%) percent of the Class A voting stock of Fulllngton

N
GM¢, J. RICHARD FULLINGTON, SR.
0 IR

and MILDRED F, FULLINGTON are
each willing to -£Z52 €Za ®

ey 7y to J. RICHARD FULLINGTON,
JR. a total of One Hundred (1060) shares of class A voting
stock of Pullingkton GMC, aso that J. RICHARD FULLINGTON, JR.
will then own five hundred séventy.five (375) shares of the
class A voting etock:of Fullington GMC, and J. RICHARD
FULLINGTON, SR. and. MILDRED ¥. FULLINGTON will each own a

total of two hundred seventy five (275) shares.

II. TERME AND CONDITIONS

In consideration of the mutual covenants and pronises

contained herein, the parties hereto, intending to be legally

TN bound hereby, warrant, represent and agrees as follows:
(f- AR\ 1. J. RICHARD FULLINGTON, 8R. and MILDRED F. FULLINGTON
_~ \ﬁ ach ﬁqyeby agras to &BZE y trznefer . te T, RICE2RD

sy
. X T o e G P oW P T [y T el TR e e
"’"“‘""’” T i S e T TP T s e R SR
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2. J. RICHARD FULLINGTON; R, and MILDRED ¥. FULLINGTON
‘\ agree to cause the corporation to transfer a total of Two

Hundred (200) shares of Class A voting stock from their

W\ .
jx \fﬁ’holdings of Class A voting stock im Fullington GHC to J.
y.RICKARD FULLINGTON, JR,, after which the corporation shall
issue certificates of stock to 5. RICHARD FULLINGTOR, JR. .

evidencing his owhership of an additional Two Hundred (200)

sharegs of Claze A voting stock of Fullingion GMC, and

evidencing the ownership by J. RICHARD FULLINGTON, BR. and
MILDRED F. FULLINGTON respectively of a total of Two Hundred
seventy-Five (275) shares each of Class A voting stock of

Fullington GMé.
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ﬂ\ 5. By way of further consideration for the <=5 .gf@
\ransfer of stock by J. RICHARD FULLINGTON, 8R. and MILDRED F.

%ummcron to J. RICHARD FULLINGTON, JR., the—parties terstod

. eighty (80%) percent of the holders of all Class A voting

Y -
/ \I% etezk shall be requirec‘. for all decisions  inveolving the

=3, sale, or lease of any and all assets of Fullington GMC

Fullington GMC, such as real estate leased t6 other atfiliated

) companies and motor vehicle equipment used or leased _by

-9[--
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which are not used directly for the dealerships operated by
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affiliated cohpanies. In addition, the patrties hereto agree
that Fullington GMC 8hall cause to have executed written

laases bstwaen Fullington 6MC and mll affiliated companies

"which currently lease property from Fullington GMC with terms

as currently exist.
II. EXECUTI

In witness whereof the parties hereto have executed this

agreanent this day and year set forth herein above.

ggf'nléuxge:ﬁgpoyé PN, JR—

ﬁzfé;/z/ﬁﬁ orisidog.

MILDRED F. FULLINGTON /

Y~
[
- .I - .
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Summary of Real Property Ownership

Fullington GMC Sales, Inc.

Blair County

Property

Owner

Deed Book and Page Reference

Route 22

703 Patchway Road
Duncansville, PA 16635
(“Hollidaysburg School District
Property™)

Fullington GMC Sales, Inc.

Book 1430, Page 1016

Centre County

Property

Owner

Deed Book and Page Reference

Lot #31 Airport Park Subdivision
Fox Hill Road
State College, PA 16801

Fullington GMC Sales, Inc.

Book 1117, Page 122




Clearfield County

O

Property

Owner

Deed Book and Page Reference

1. Second Ward, Borough of
Clearfield
(“New Portion - Garage”)

Fullington GMC Sales, Inc.

Book 534, Pages 553-554

2. Campolong Property

Fullington GMC Sales, Inc.

Volume 774, Pages 198-201

3. Clearfield Terminal

J. Richard Fullington, Jr.,

individually, and Fullington GMC

Sales, Inc.

Volume 1046, Pages 411-414

4. 18 Hoover Avenue
Dubois, PA 15801
(“Dubois Terminal”)

Fullington GMC Sales, Inc.

Volume 1369, Pages 94-98

5. 12-18 Third Street
Clearfield, PA
(“Heilig-Meyers Property”)

Fullington GMC Sales, Inc.

Volume 1597, Pages 587-591

6. South Third Street and
East Cherry Street
Clearfield, PA

(“Spencer Lots”)

Fullington GMC Sales, Inc.

Volume 1597, Pages 603-606

7. PARoute 53 RD
PA Route 53 RD
Houtzdale, PA 16881
(“Mo-Valley Properties”)

Fullington GMC Sales, Inc.

Volume 1781, Pages 137-140
Volume 1781, Pages 141-144

Indiana County
Property Owner Deed Book and Page Reference
329 Brady Road Fullington GMC Sales, Inc. Book 941, Page 813

Marion Center, PA 15759
(“Marion Center Property”)
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AGREEMENT OF SALE

’

THIS AGREEMENT made the day of

2001, between J. RICHARD FULLINGTON, JR. and LORETTA P.
FULLINGTON, husband and wife, and FULLINGTON G.M.C. SALES, INC.,
a Pennsylvania corporation, of Clearfield, Pennsylvania, J.
RICHARD  FULLINGTON, SR., a ir;dividual, of Clearfield,

Pennsylvania, parties of the first part, hereinafter referred to

as “SELLERS”,

JOSEPH F. DELLANTONTIO, an individual, of Clearfield,
Pénnsylvaﬁia, parties of the second part, hereinafter referred
to as>“BUYERS”.

WITNESSETH THAf’ in consideration of the mutual
Covenants contained heréin, the parties hefeby‘agree as follows:

1. The Sellers agree to Sell, and the Buyer agrees to
purchase the real property located in the Fourth Ward,
Clearfield Borough, Clearfield County, Pennsylvania; and more
particularly described in Exhibit ‘A~ attached hereto.

2. The purchase price or consideration shall be the

sum of Two Hundred Thirty Thousand ($230,000.00) Dollars and

paid as follows:




A. Buyer shall pay to Seller at time of
execution of this agreement the sum of One Thousand
($1,000.00) Dollars.

B. The balance of the purchase price, Two
Hundred Twenty-Nine Thousand ($229,000.00) Dollars
shall be due at time of closing in cash or by

certified chéck.

3. Closing and delivery of deed shall take place
within ninety (90) days after loan approval is received by
Buyer.

4. Sellers agree to deliver at time of closing a
special warranty deed/for said property, free and clear of all
liens and encumbrances with title to be good and marketable and.
such as will be insured by a reputable title insurance company
at the regular rates. The cost of deed preparation shall be tbg\
Sellers. Transfer taxes shall be shared equally.

In the event the Sellers are unable to give good and
marketable title or such as will be insured by a reputable titie

insurance company at the, regular rates, Buyer will have the

.

option of taking such title as Sellers can give without changing

the price or of being repaid all monies paid by Buyer to Sellers
on account of purchase price and Sellers will reimburse Buyers
for any costs incurred by Buyers for the following (1) any

Survey or surveys which may be required by the title insurance




company or the abstracting attorney, (2) the premium for
mechanics 1lien insurance and/or title search, or fee for
cancellation of same, if any; (3) premiums for flood insurance
and/or fire insurance with extended coverage, insurance binder
charges or cancellation fee, if any; and (4) appraisal fees and
charges paid in advance to mortgage lender, if any; In the
event that‘Buyer does not elect to take such title as Seller can
give without changing the price, there shall be no further
liability or obligation on any of the parties hereto and this
Agreement shall become null and void.

5. County and borough real estate taxes and municipal
assessments shall be p;orated on a calendar year basis. School
taxes shail be prorated on a fiscal year basis. n
6. Possession of the premises shall transfer to the

Buyer at time of closing.

7. This sale is contingent upon Buyer obtaining

'mortgage financing at standard commercial rates for ninety (90%)

percent of the purchase price.

8. Risk of loss, shall remain upon the Sellers until
date bf closing.

9.  This Agreement represents the entire agreement
between the parties hereto, and shall extend to and be bindiﬁg

upon their heirs, executors, administrators and assigns.




P4

O

10. This Agreement may be recorded in the Office of

the Register and Recorder.

IN WITNESS WHEREOQOF,

the parties intending to

legally bound hereby, have signed and sealed this Agreement.

WITNESS:

ATTEST:

Secretary

SELLERS:

be

J. Richard Fullington, Jr.

Loretta P. Fullington

FULLINGTCON G.M.C. SALES, INC.

By

President

J. Richard Fullington, Sr.

BUYER:

Joseph F. DellAntonio
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This Beed,

MADE the AT day of February
in the year nineteen hundred and  ninety-five (1995).

BETWEEN J. RICHARD FULLINGTON, SK.& MILDRED F. FULLINGTON, husband and
wife, of the Borough of Clearfield, County of Clearfield and
Commonwealth of Pennsylvania, Parties of the First Part, GRANTORS:

A
N
D

J. RICHARD FULLINGTON, SR. and MILDRED F. FULLINGTON, as tenants in
common, of the Borough of Clearfield, County of Clearfield and
Commonwealth of Pennsylvania, Parties of the Second Part, GRANTEES.

in hand paid, the receipt whereof is hereby acknowledged, the said grantors do hercby grant

and convey to the said grantes

ALL those two (2) certain lets or parcels of land, together with the
improvements erected thereon, situate in the Second Ward of the Borough '
of Clearfield, County of Clearfield and Commonwealth of Pennsylvania,

bounded and described as follows:

THE FIRST THEREOF: BEGINNING at a point on Market Street, the
Northeast corner of Lot No. 133 in said Borough; theace by
line of Market Street East 15 feet to a point; thence by a
line parallel with the Eastern line of said Lot No. 133 South
175 feet to an alley; thence by said alley West 15 feet to a
point, the Southeast corner of said Lot No, 133; thence by
the Eastern line of Lot No. 133 North 175 feet to Market
Street, the place of beginning. Being the Western half of
the premises which S. D. Bailey, by deed datad January 15, -
1913, and recorded in Clearfield in Deed Book 196 at Page 69,
conveyed to Jeanne Shaw Bailey.

i

EXHIBIT "A"
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THE SECOND THEREOF : .
15 feet East of the Northes

said Borough; thence by a line
line of sald Lot No,

thence by gaid alle
- line parallel wit
15 feet distant there

<ng. Being the
Eastern half of the Premises which §. p. Bailey, by deed

dated January 15, 1913, and recorded in Clearfield in
Deed Book 19% at Page 69, conveyed to Jeanne Shaw Bailey,
and the said Jeanne Shaw Bailey, by her deed dated the
24th day of January, 1922, and recorded in the Office
of the Recorder of Decds at Clearfield, Pennsylvanig,

in Deed Book 255 at Page 190 et 5eq., conveyed to
Marcha E, Franson, :

BEING the same premises which George E. Jordan et al,
by their deed dated March 4, 1983, "and recorded in
Deed Book 878§ at Page 145, conveyed to J. Richard

Fullington, Sr. and Mildred F. Fullingten, Grantors
herein. )

This 13 a conveyance from husband and wife to husband and

wife and is, therefore, exempt from Pennsylvania Realcy
Transfer Tax.

NOTICE

In sccordance with the provisions of “The Bituminous Mine Subsidence and Land
Conscrvation Act of 19667, L/we, the undersigned granlee/grantees, bereby certify that

[/we know and understand that 1/we may not be obtaining the right of protection against

subsidcnce tesulting from coal mining operations and that the purchased property may be

f © protected from damage due to mine subsidence by a private contract with the owners of the .
: i ~ cconomice interest in the coal. 1/we further certify that this certification is in a color con- f
bi trasting with that in the deed proper and is printed in twelve point type preceded by the i
?,.’ word “notice” printed in twenty-four point type. .
i Witness: J." Richdrd Fullfngésn, s " )
: " Mildred F. Fullington :
3 l : This ~ wdayof . February, 1995,
o RN
! B
1 H
ii _—




AND the said grantors

hereby conveyed.

IN WITNESS WHEREOF, said grantos  havehersunto set their

will SPECIALLY

day and year first above-written,

Seaied and deliversd in the presence of

2 opaearesd .
RCNY it S S,

l hereby certify, that the precise residence of the
Six Northwest Fourth Aven

Commanealth of Pennsgtvaniz

CLEAREIELD. ..

Countyof ...

On this, the

the undersigned officer, personally appeared

instrument, and acknowledged that

contained.

IN WITNESS WHEREOF, 1 have hereunto set my hand and

My Commission Expires

vou 167 7 aq

WARRANT AND FOREVER DEFEND the propeny

hands and seab | the

itrrn) 1-'. 1-'u1 ((gcon
............................................................ [Seal]

CERTIFICATE OF RESIDENCE

trsescacttesattcacrnrsnnas soene

mMWeiw Naaryr»uic
WC&mMEmMC%

WW«N@;

they have

1cc¥n is as follows:
tﬁTf (3

Mlom:y or Agent for Gaantee

*

AER  dayof February, 19 95, before me

J. RICHARD FULLINGTION, SR. and
MILDRED F. FULLINGTON,

known to me (or satisfactorily proven) to be the person' s

whose nams are subscribed to the within

¢executed the same for the purpose therein

X : N WU
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in hand paid, the receipt whereof s hereby acknowledged, the sald frantors do  heraby grant
and convey to the said grantse S, their heirs, successors or assigns,

vt 10467431

Made the' dayof  October
Xinateen hundred and elghtywfivae (1985)

@eflm’m PHILIP B, THOMPSON and EVA THOMPSON, his wife, of the
Borough of Curwensville, County of Clearfield and Commonwealth of
Pennsylvania, hereinafter referred to as GRANTORS

7 A
N
D
J. RICHARD FULLINGTON, JR., individually, of Clearfield Borough, .
Clearfield County, Pennsylvania, and FULLINGTON G.M.C. SALES, INC., a |

corporation, having its principal office in Clearfield Borough,
Clearfield County, Pennsylvania, hereinafter referred 2? as GRANTEES

bd
@tﬁwﬂﬁl‘ﬂ),mz in consideration of the sum of PORTY~FIVE THOUSAND

($45,000.00)

Dollars

All that -certain piece or parcel of ground, situate in the Fourth

Ward of the Borough of Clearfield, County of Clearfield and State of

Pennsylvania; bounded and described as follows:

BEGINNING at the corner of Market Street and Third e
Street in the Borough of Clearfield; thence South along
Third Street 132 féet to a point; thence East in a line
parallel to an alley, approximately 40 feet North of the
aforesaid point, 50 feet to Lot No. 133; thence North along
said Lot 132 feet to Market Street; thence West along Market
Street 50 feet to the place of beginning; being part of Lot
No. 26 in the General Plan of the Borough of Clearfield and

BEING the same premises which H. J. Thompson et al granted
and conveyed to Philip B. Thompson and Eva Thompson, Grantors
herein, by deed dated December 28, 1961 and recorded in the

Office of the Recorder of Deeds of Clearfield County in Deed
Book 496, Page 155. )

~
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_ instrument, and aclctwwlc:iged that they executed ths sams for the Purposo therein contained. .
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Ar‘ﬁ thetaid grantorg ,do  heredy tRRTTIIIE SPECIALLY tho property hersby
oonveyed, -

JII @Iﬂlﬂ’?ﬁ ml’mr, said grantors have herounto u'!t thei;r handsand

scal g the day and year Arst above whitten.

Sianedd, Sealnd el
Sl Secol o B buenid

gzgﬂ/zf.,‘-—

Ehiliy’ B. Thompson7

"o
Eva THompaon

ces 18 Foth,

Sommmendsy of Posonfoosin) -
M}o CLEARPIELD e

On this, thes3 1{:5/ of Octcber 1985, before ms, 7?0 s& m 4 { L4 #OXL,

the undersigned officer, personally appeared PHILIP B, THOMPSON and EVA THOMPSOM._
‘his wife, S .- :

known to mas (or satisfactorily proven) to be the periong whoso names are subscrived to the within

IN WITNESS WHEREOQF, I have hereunto set my hand and - scal.

2 . N E*
'ga!sﬁ)mmom;w?q b

Cleadild, Clearfighd Co, Pa, - .
oy Samion Eiiong Gl 1, 1188 Thteny Ll
) e Y S /

;‘} Z“g}'ﬂm&g}) @mﬁfg):’ that the preclse addreas of the grantesg herein ls

¢ vy

314 East Ch ‘ ‘ B
Clearfield, BA 16830 . _(CJ—/})—Z/\) G AL

THIS DEED REGISTERED WITH
GH OF 1ELD

2

gh Secretory
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This

MADE THE & *3'/!4, day of

of our Lord ons thousand nins hundred an

February 4 n tAs year
d ninety-four (1994)

BETWEEN ANGELINE R. THOMPSON,

By her attorney-in-fact, COUNTY NATIONAL BANK,
of P.0. Box 42, Clearfield, Pa, th

rough Carl J. Peterson, St.VP/Trust Officer;

Grantor ,
and J. RICHARD FULLINGTON, JR. and LORETTA P. FULLINGTON, husband and wife,

of P.0. Box 384, Clearfield, PA, as Tenants by the Entiretias;

Graniess
WITNESSETH, that in consideration of Ten Thousand ($10,000.00) Dollars
Dollars,

i kand peid, the receipt whereof is hereby acknowledged, the said grantor dp es Rereby grant

and convey to the said granied s,

- ALL that certain piece or parcel of ground situate in the

Second Ward of Clearfield Borough, Clearfield County Pennsylvania,
bounded and described as .follows:

-BEGINNING at a point at the corner of Third Street and an
alley; thence East along said alley 50 feet to Lot No. 133;
thence North along said Lot No. 133 forty feet to a point;
thence West in a line parallel to said alley 50 feet to Third
Street; thence South along Third Street 40 feet to the place
of beginning; being part of Lot No. 126 in the General Plan of
the Borough of Clearfield, and being a parcel of ground with

a 40 foot front on Third Street—and extending back in parallel
lines 50 feet to Lot No. 133,

BEING the same premises conveyed to Angeline R. Thompson and
her deceased husband H. J, Thompson by deed dated December 28,
1961, recorded in Clearfield County Deed Bock 507, Page 550.

AND the said H.J. Thompson a/k/a Howard J. Thompson died
January 3, 1968, and estate proceedings were opened at
Clearfield County Estate File #27210, whereupon title vested

solely in Angeline R. Thompson as surviving Tenant by the
Entireties. "

AND the said Angeline R. Thompson appolinted County National
Bank to serve as her attorney-in-fact by durable power dated
March 25, 1988, recorded on October 21, 1993, in Clearfield
County Record Volume 1564, Page 52,
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And the said grantor g Aersby covenant  and agree  that ghe will warrant
specially the property hereby conveyed.

This document may not sall, convey, transfer, include or insure the title to the coal and right
of support underneath the surface land described or referred o harein, and the owner or ownars of
such coal may have the complate lagal right to remove all of such coal, and, in that connaction,
damage may result ta the surface of the land and any house, building or ather structurs on or in
such land. The inclusion of this notice does not enlarge, restrict or modify any legal rights or
estates otherwise created, iransforred, excopted or raterved by this instrument,

IN WITNESS WHEREOF, said grantors has  hereunto set hand  and geal
the day and year first above written.
COUNTY NATIONAL BANK, attorney=in~fact

for Angzline R. 2Mympson
Digned, Sealed and pﬁi;mb Boe L
in the Presenge p Vi WLF m
,

of
LYV/M/ Carl J. Fetekson, Sr.VP/Trust Officer

qr ; G
Ao )P 10D .

VVK UV ? "EUn{ca M. Paters, Ass't Trust OfE.

Stats of Pennsylvania

County of Clearfield
On this, {3% day of February , 19 94, before me,

the undersigned oficer, personally appeared CARL J. PETERSON, SR. VP/TRUST OFFICER and
EUNICE M. PETERS, Ass't Trust Officer of County National Bank, attorney-in-fact
for Angeline R. Thompson,

known to me (or satisfactorily proven) to be the person s whose-names are subscribed to the
within instrument, and acknowledged that cthey executed sams for the purposes therein

_I_N-‘-_W\STNE.S_S WHEREOF, 1 hereunto set my hand and official seal.
N e

PO [ g
i (&3 : REPARALT- Tt
P - . VAUARIE 1. FuIGAL, Homeyligite! Qfficer.
-, o K Clectlid Bora, Llo.:flukd wcunty, Pa,
: '_.-' My Commitsicn Expires Coe. 31, 1996

1 :
’ . do Rereby certify that the preciss residencs and completa post offics eddress
of "““"‘”'“‘ amed granies 4 P.0. Box 384, Clearfield, PA 16830
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Porm NALY Ne. s¢ ADOPTED DEED (With Cosl Notles) N For Seie by P. O, Nalr Co., Law Blask Publishern
Adopted by Bar Associntion in Pennsyivania 427 Tourth Avenue, Pltaburgh, Pa 9t
® Copyrighs 1971, P. O, Naly Company
@hig Indent
Hade the gy dayof  December in the year of our Lord,

i one thousand nine hundred and seventy-eight (1978)

Betwern EUGENE T. CAMPOLONG, a single individual, of 3405 Nottingham

Court, Tampa, Florida, Grantor,

! . Party.  of the first part and
; FULLINGTON G.M.C. SALES, INC. » @& Pennsylvania corporation with its
Principal place of business located at 316 East Cherry Street,

Clearfield, Pennsylvania, Grantee,

. party of the second part:
Witnesseth, that the said party  of the first part, in consideration of the sum of
i Forty-one thousand ($41,000. 00) Dollars

to him now paid by the said party  of the second part, des  grant, bargain, sell

end convey unto the said part Y  of thesecond part, its successors  and assigns,

All that certain 1ot of ground situite in Second Ward, Clearfield

" Borough, Cleérfigld Courity, Pennsylvania, and known in the general

plan of said Borough as Lot No. 133, boungied and described as follows:

/ BEGINNING on the north by Market 'Street; on the east by

181« : . Lot No. 142; on the south by an alley and on the west L

H RN H by Lot No. 126, Being fifty (50) feet front on the southerly

[ i "+ side of Market Street and extending, uniform in width, one
bundred seventy-two (172) feet in depth to an alley.

o oy
A e e pan s g 1 Bar b

. BEIRG the same premises title to which vested in the Grantor .
: - herein by virtue of a deed from Clearfield Trust Company

: ‘to Eugene T, Campolong and Nicholas A, Minute as tenants in

' comzon dated August 19, 1961 and recorded in Clearfield

i ‘ County Deed Book 491, Page 318. Subsequently the said

L 3 Nicholas A. Minute, et ux executed a deed to Eugene T.

: } Campolong dated March 29, 1962 and recorded in Clearfield

. County Deed Book 495, Page 407 which deed purported to

! convey 1/100 interest to the gaid Eugene Campolong. The
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YU 774 ;499
by deed dated June 2, 1976 and recorded in Clearfield County
Deed Book 720, page 379. A deed for the demised premmises i
was then given by Nicholas A. Minute and Loulse Minute to : L
Eugene T. Campolong, an individual, which deed wags dated !
June 8, 1978 and recorded in Clearfield County Deed Book 763,
page 138. The purpose of the last recited deed ro the Grantee,
Eugene T, Campolong, was to eliminarce any cloud on the tirle
to the premises created by the prior deed of Nicholas A,
Minute, et ux to Eugene T. Campolong dated March 29, 1962 and I
recorded in Clearfield County Deed Book 495, page 407, It I

pPremises to the said Eugene T, Campolong, the Grantor herein. !
|
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with the appurtengnpes: Co Have and §a Hold the same unto and for the use of the said

party of the second part its successors and assigns forever,
And the said Party of the firge part

for himself, hjg heirs, executors gng administrators covenants with the

said part y of the second part 1ts successors and assigns against
all lawful claimants SPEICALLY WARRANT )

the same and every part thereof to Warrans and Defend.

NOTICE—Tn13 nocu:.xp:.\"r,m\.";_“’} SELL, CONVEY, TRANSFER, INCLUDE op INSURE THE TITLE To

TUE COAL AND Ricar o SUPPORT GNDERNEATR THE syrrack LAND DESCRIBED OR REFERRED To

BEREIN, AND TUE owNER oR OWNERS OF sucy co,u.wms COMPLETE LEGAL RIGHT To pp.

MOVE ALL oF SUCH coaL AND, IN TAAT CONNECI‘ION. DAMAGE MAY RESULT T0 THE SURFACE OF THE
LAND AND ANY liQUSE, BUILDING OR OTHER STRUCTURE o OR IN SUCH LAND, THE INCLUSION oF
TiIS Novics DOLs NoT ENLARGE, RESTRICT og MODIFY ANY LEGAL RIGHTS OR ESTATES OTIERWISE
CREATED, TRANS?ERRED. EXCEPTED oR RESERVED gy THls INSTRUMENT. [This notice is set forth in the

manner provided in Section 1 of the Act of July 17, 1967, P, L. 984, as amended, and ia not jatended ag notice of unrecorded
instruments, i# any.}

Wit 230 hand and seal of the said party of the first pare.
Titieas: Edgera Campolong = ;;_“:
ﬁﬁua 2 e :
E?.(»_Z__._‘:’,_{L/ /_gd".'c»t.’/;ﬂk_/ — S

Al .

i\.@ i E\LE THE UNDERSIGNED, AS EVIDENCED BY THE SIGNATURE(S} TO THIS NCTICE -
AND TH= ACCEPTANCE AND RECORDING OF THIS DEED, (Is, ARE) FULLY COGNIZANT OF
THE FACT THAT THE UNDERSIGNED MAY NOT 82 OBTAINING THE RIGHT oF PROTECTION
AGAINST SUBS!DINCE, AS TO THE PROFERTY HEREIN CONVEYED, RESULTING FROM CCAL
MINING OPERATIONS AND THAT THE PURCHASED PROPERTY, HEREIN CONVEYED, MAY 8E
PROFECTED FROM DAMAGE DUE TO MINE SUSSIDENCE BY A PRIVATE CONTRACT WITH |
THE QWNERS. OF THE ECONOMIC INTEREST IN THE COAL. THIS NOTICE IS INSERTED

l:g%mlgo COMPLY WITH THE BITUMINGUS MINE SUBSIDENCE AND LAND CONSERVATION
F 1965, o R T

WITNESS: , E o

.......................: ....... e t.-...!'.'. .......... e g eeerer e eimtmiannn
~ CUARAELD AREA SCHOOL DlST‘«-C"J:

; . Gilvania 17 REALTY TRANSFIR TAX |

Communwealty of Fennaylvan }5& ‘ et $ 0. O 2’ . ,
. - ¢ 4

County of. ) " 2L 2F e

On this the day of i ' »4.D. 19 R

before me the undersigned officer, persorally appeared

' ‘ known to me

(or satisfactorily proven) to be the person whose name - subscribed to the within in-

strument and acknowledged that executed the same for the Ppurpases therein contained,

Iu Liturga Llereaf, T kereunto set my hand and official seal,
CianrTin € &5

macgaxg;; IR e L,
 em 4320 2 e e

My commission expires ”@ZZ/ (Title of Officer)
Fed ﬁr‘:/ . :_" .

Codl A, Loy, Rocorder o,
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LAW OFFICES

STEPHEN C. NUDEL, PC
219 Pine Street
Harrisburg, Pennsylvania 17101

(717) 236-5000

STEPHEN C. NUDEL FAX (717) 236-5080

MARK W. ALLSHOUSE

October 18, 2001

Daniel E. Bright, Esquire
McQuaide Blasko

811 University Drive

State College, PA 16801-6699

Re: 18 Hoover Avenue
Dubois, PA
Fullington GMC Sales, Inc. to
RVG Management & Development Co.

Dear Mr. Bright:

I am in receipt of your letter dated October 17, 2001,
wherein, on behalf of Dick Fullington, Sr., you alleged rights
and control of interest to my client RVG Management & Development

~ Company. Note that my client has an executed Agreement of Sale
with Fullington GMC Sales, Inc. and expects the seller to perform
thereunder.

To the extent you have private rights, I am certain you will
pursue them. To the extent my client has rights under an
agreement as a bonafide purchaser, I assure you that my client
will pursue those.

Finally, if specific threats are made to my client, my
client may pursue a cause of action of tortious interference.

Nothing in this letter shall be construed as a waiver of any
right or remedy available to my client under law or at equity.

Very t?g&y/ygprsﬁ
Ly
;! N ’/ 4 Iy g

p

yd

7

; . // > -
Stephien:C. Nudel

SCN/kb
cc: Mr. Robert V. Gothier, Sr.
Mr. James Naddeo




McQuaipe BLaSKo

ATTORNEYS AT LAW

811 University Drive, State College, Pennsylvania 16801-6699
600 Centerview Drive + M.C. A560 « Suite 5103, Hershey, Pennsylvania 17033-2903

Reply to: State College Office

October 17, 2001

VIA - FAX TRANSMISSION
(717) 236-5080

Stephen C. Nudel, Esquire
219 Pine Street
Harrisburg, PA 17101

In Re: Fullington Auto Bus Company

Dear Mr. Nudel:

814-238-4926 FAX 814-234-5620
717-531-1199 FAX 717-531-1193
www.mcquaideblasko.com

-~ This correspondence is intended to follow-up on our recent telephone conversations.

As we discussed, this firm represents Fullington Auto Bus Company, a Company

controlled by Dick Fullington, Sr. Dick Fullington, Sr. is also a shareholder

Fullington GMC Sales, Inc. The voting stock of Fullington GMC Sales, Inc.

of a sister company,
is controlled by

Dick Fullington, Jr. Fullington GMC Sales, Inc. owns property in Dubois, Pennsylvania which

15 leased to and used by Fullington Auto Bus Company as a terminal.

Apparently, discussions have taken place between your client’s firm and Dick Fullington,
Jr. concerning the possible sale of the Dubois terminal property. For various reasons, the Bus
Company does not desire to have this property sold. As noted, the property is leased to
Fullington Auto Bus Company. Further, there is an Agreement dated in August 1994 (copy
enclosed) which requires an 80% vote of the holders of the Class A voting stock of Fullington
GMC Sales, Inc. before any real estate owned by Fullington GMC Sales, Inc. and used by
Fullington Auto Bus Company can be sold. Consequently, the sale of the property will be
contingent upon obtaining an 80% vote of the Stockholders of Fullington GMC Sales, Inc. For
your information, Mildred F. Fullington is deceased and Dick Fullington, Sr. now owns her

shares. Dick Fullington, Sr. is not in favor of selling the Dubois terminal.

MCQUAIDE, BLASKO, SCHWARTZ, FLEMING & FAULKNER, INC.

Jobtt W Blasko  Thomas E. Schwariz: Grant 11 Fleming R Mark Faulkner  David M. Weixel Steven $. Hurvitz James M. Home  Wendell V. Countncy Darryl R. Slimak  Mak Righter Daniel E. Bright
Pauld. Tomezuk Junine C. Gismondi Maurcen A. Gullagher John A. Snyder April C. Simpson Allen P. Necly Charles Eppolito, 1If Katherine V. Oliver  Katherine M Allen

Wayne L. Mowery, Jr. Pamcla A Ruest  Michelle 8. Katz - Ashicy Himes Kranich  Chena L. Glenn-Hart Richard K. Laws Joha H. Taylor

John G. Love (1893-1960) Ruy Witkinson, Je. (1915-1995) Delbent J. McQuaide (1936-1997)

Michael J. Mol 1 iviniz N. Jones




D Mq@mjﬁ Buasko O

ATTORNEYS AT Law

Stephen C. Nudel, Esquire
October 17, 2001
Page 2

Pleasc feel free to contact me if I can provide further information,

DEB:jlh
Enclosure
cc: Richard Fuilington, Sr. (w/o enc.)

October 17, 2001 :00MAPCOOCS\DOCSLIB2\2 1968711

Very truly yours,
McQUAIDE BLASKO 9

T}%w P

Daniel E. Bri ght
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FULLINGTON AUTG BUS CO. EQUIPMENT RECCRD AS OF 8/2/2001
Ty gj @mc.

(NEBUS _MAXZ _ WODEL S&aT . o T CERTIFICATE

NO.NO.  MAXE YR cCaPAC:LICENSES  SERWLNG. ' OFTITLE  vamox: SOl
1 48 GMC 1988 72 ;_“ss-aaass 1GDL591G7JV512175 41078974402 JUNKCLF SPARE P
2 480 GMC 1985 65 . SB-90583 1GDKEP1BZGVES27417. 38603761302 e M|
3 435 GMC 1980 7 . SC-04694 1GDL6P1G$LV5147&4| 43636785301 WUNKCLD M
4 511 LINCOIN 1989 .12 LM-10917 | “1UNEMB1FEKY683032 | 44111142 o L]
5 514 Mo 1903w [Bazater 1MSGDM9A6PP045212! 45168319 ss

6 515 MCI 1993 47 | 'BA28162 | 1MEGDMOABPPOMS213| 46188320201 sc T
7 577 MCI 1893 "ss |"BA28163 | 1MGPOMIAGPPO4404D 46168318001 sc
B GMC 1983 e | SB30510 | 1GDMTTIIIPJST7054 | 48655104801 WG

8 5% GMC_ 1993 5 ; SB26793 | 1GDM7T1JSJ517058 | 46768656400 Mo M
1052 ..GMC 1993 e | SBA7ISS | 1GDMTTIJIPISTTIZE | 4660033401 i M
1 521 GMC 1993 &5 | SB37194 | 1GOM7T1XPJ517165 | 40556768801 Mo M
2 52 MG 1980 4 | BA-i04%6 3007 | 46732959800 _ DUSOIS M
13 823 MGt 1980 4o | BA<ode? || Tanag 30812563600 _ ougoss '
14524 MG 1988 <o | BA-35268 | ITUDCHBAZJRO00G562 | 47225218101~ Sc

15 525 MCI 1988 49 | BA-35260 | TTUDCHBAAJRODESS3 | 47225200901 e ]
18 530 MGl 1982 47 BAG5SBS | 1TUAAHOABCRO03160 | 2887500700 e

17 531 MGl 1982 & BA-35586 | 1TUAAHOA2CR003428 | 49224908300  so o
18 544 MCl | 1983 . 47 BA3SS90 | 1TUFCHBABKRO07032 | 48490358400  SC

19 548 BLUEBIRD 1985 5« SB4S432 | 1GDM7T1J4SJ526260 | 48827982000  wmc

20 549 BLUEBIRD 1905 ' as  BA38G34 | 1GDM7T1J5S1526106 | 48823086200 mC

21 %0 BLUEBRD 1995 65  8B4543t 4GDMTT1J08J526126 | 46828046400 MC T
22 551 BLUEBJRD 1985 72 BA3eEE33 "1GDM7T1J95525059 | 48827851300 PBURG M
23 552 BLUEBRD 1995 65  S$B42664 | 1GDMTT1IXSJ526277 48827981600 Mc M
24 556 GMCSUBSR 1996 6  F44811F | 3GKFCIGFBTGS03670 CLFD P
25 S59  GMC 1996 72 SB45433 | 1GDM7T1J8TJ507548 | 49803830900 P-BURG

26 560 _GMC 1996 72  SB45434 | 1GDM7T1J3TIS07618 | SGRS5385300  FBURG

27 861 GMC 11988 . 12 | SB45435 | 1GOM7T1JXTJS07665 | 40893304100 P-AURG L
28 562 GMC 1995 72  S$B45436 | 1GDM7T1I6TJS07677 | 49835396600  PBURG P
20 563  GMC ' 1998 72 [ SBA5437 | 1GDM7TIJSTJSO7635 | 49883480600  PBunc c
0 564 GMC . 1996 72 | SB4S438 . 1GDMITIJSTIS07717 . ASHS3450800  PBURG e
31 sS85 GMC 1996 72 | SB4S433  1GDM7T1.STIS07737 49893430800 FBURG c
32 566 GMC 1996 72 | SB48B70  1GDM7T1J2TJ507756 | 49893407400 _PBURG P
33 967 __GMC 1996 72 | SB4S877 1GDM7TIJSTISOT776 49853308500  PBURG P
34 S68  GMC 1996 7 | SBA9872  1GDMIT1JaTJSO7ISS 49893276000 | FBURG _ P
35660 GMC 1996 7> | SBA%73 1GDWITINOTJSD7O1S 49693268700  PELRG L3
% 570  GMC 1996 | 72 | SB49874_1GDM7T1JSTIS07936 49893162900 | PBURG P
37 5711 GMC 1988 . 72 | SB49875  1GDMTT1J3TJ508026 49834583000 CLFD P
38 672 _GMC 1996 | 72 | SBagsve 1GDL7T1JZTIS08563 48893186900 = PSURG P
38 573 GMC 1986 | 72 | SBa0877 1GDL7T1J9TIS08858 48883215000 | PBURG P
40 574 GMC 1986 . 72 , SB4g878 1GDL7T1J7TJS09854 49893235000 | PeURG c
41 676 ONC 1998 72 & 5849679 1GDLTT14TIE10007 49893085000 ;’o.wxusv P
42 57 GMC 1905 72 ' SBA3BBD  1GDLTT1JATS10024 ' 49803074200 | O-VALLEV P

rFage 1
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FULLINGTON AUTG 8US CO. EQUIPMENT RECORD AS OF 8/2/2001

LINEBUS  MAKE _ WODEL  SEAT L T CERTIFICATE
NOC. NO.  MAKE YR CAPAC LICENSES,  SERIAL NO. OFTITLE _TATIONE SOLD ' iocu]
43 577 GMC 1996 72 S843881 | 1GDL7TIJ7T510043 | 45853086300 _ O-vALLEY P
44 578  GMC 1998 72 SB48382 | 1GDLTT1JSTJSI00S5 | 49893043600 O-VALLEY 1’
45 579 GMC_ 1906 72 SB49983 | 1GDLTTASTUS1O70 | 46894876000 LD ™
46 580 GMC 1986 72 S849884 | 1GDLTTAJXTISI0957 | 49894536100 cFo M
47 531 GMC 1996 72 SB49885 | 1GDLTTIJOTUSI103B . 49894561100 CLFD M
48 582 TERNATIONA 1991 . 72 ' SB49895 | 1HVBBNPPAMH354527° 44371253602  CuFD P
49 553 TERNATIONA 1991 72 | SBA9896 1HVBBNPPBMH3S4528 44371205002 e P
50 564 TERNATIONA 1991 72 | SB49897 7HVEBNPPAMH354530 44371206202  CifD L
51 585 TERNATIONA 1991 72 | SB49398 1HVBBNPPXMH3S4533 44371207502 O-VALLEY M
52 566_TERNATIONA 1991 72 : SB49899 ' 1HVBENPRIMHI5453§ 44371298802 . CUFD M
53 567 TERNATIONA 1981 72 | SBS0U25 1HVEBNPPIMM354537 44371252302 . r8 M
54 588 TERNATIONA 1991 7z | SBS0026 1HVBBNPPOMH3S4S3S 4371251002  FaLRG M
S5 589 TERNATIONA 1991 72 | SBS0027 1HVBBNPP7MH3S4540| 44371250802 ' P-aurc M
| 56 530 TERNATIONA 1991 72 | SBS028 | 1HVBBNPPEMH354545| 44371208002 GlFo  SPARE 'M
S7 581 TERNATIONA 1991 72 | SBS0029 | 1HVBBNPPIMH354552| 44371240802 PBLRG  SPARE' M
S8 582 FORD 1985 22 | SB49686 | 1FDJE3THOFHB26285 | 37560157403 CLF0  SPARE P |
59 584  FORD 1987 72 | SB488S0 | 1FDNB7OM4HVA22026 | 30844123303 JUNKCLF _ SPARE §
V_S.q 395 FORD 1989 72 SB49892 1FDN370K5KVA14252 42810628302 'JUNKCLF SPARE' S
6 597 TERNATIONA 1991 35 | SB48863 |1HVEAZRMAMH341314| 44323078002 OVALEY _ s
62 508 TERNATIONA 1901 72 ' SB49887 |1MVEBNMP1MH3IS4862| 44347203802 ovALEY S |
63 539 TERNATIONA 1893 7 5349394. 1HVBBPHPOPHS00419 | 46404812002 O-VALLEY B
64 600 TERNATIONA 1995 = 35  SB4SES1 | 1HVBBABMESH201375| ¢8047687202 G.VALLEY M|
|65 607 HEVYSUBUR 1988 ~ s BA36639 | 1GNEVIBKXJF109600 | 40071421402 OVALLEY M
66 602  GMC 1995 - 12 BA30771 | 1GAGG35K35F189757 | 49694079  CLFD M
67 603 FORD 1996 72  SB50740 | FDXBBOC2TVAZ0311 | 40894324900  CLFD M
68 604 FORD 1996 72 ses073a T " 1FDXBBOCATVA20912 753?;’42553‘60““”6&0 M [
69 605 FORD 1986 72 | SB50738 1FDXBBOCGTVA29913 ' 40894452300  CLFD M
70 808 FORD 1996 7 | Smsora7 FOXBBOCBTVA0914 49804433700 Ccued € |
71 807 FORD 1996 . 72 | SBS0741 1FDXBBOCXTVA29915 49884273200  CLFD c
72 608 FORD 1996 72 | SBS0732_ 1FDXBBOCTTVA28016 43884091300 CcuwD €
73 809 FORD 1996 72 | SB60731  1FOXBBOCSTVA20317 43834070100  CLFD c |
74 610 FORD 1098 72 | SB50744 1FOXBBOCSTVA20013 . 40834514700 1 c#D €
75 611 __FORD 1996 7 : S@50743  1FDXBROCOTVA29938 ' 40804242600 cwp  C |
76 612 FORD 1966 7> | SB50742 | 1FDXEBOCSTVA30163 | 49894114100  CLFD . c
77_613 CHEVROLET 1996 72 | SBS0734 | 1GBL7T1JGTJ104054 | 49884267800 PBURG c
78 614 CHEVROLET 1996 72 i 585073_3 1GBLTT1J8TJ10407G 49894227000 O-Vf\LLEY o4
79 815 CHEVROLET 1988 72 | SB50730 1GBM7T1J9TJ104303 40884216300 CLFD _._,..-,.__9_-
80 616 CHEVROLET 1906 72 | SB60728 | 1GBM7T1JXTJ104308 Ie'éé&?éuaow o -
| 81 617 CHEVROLET : 1906 | 72  SBS0736 | 1GBLTT1J5TJ109218 | 49894150900 | PeURG | C
82 _§18_CHEVROLET 1986 | 72 5850720 | 1GBM7T1.BTJ109282 | 49894186300 ' CLFD | c
83 619 CHEVROLET 1906, 72  SBSO735 | 1GBL7T1J2TJ109368 | 49864356800  CLFO c
84 620 HC 1996 ' 71 SB50717 | 1HVBRABPTTHATIAZ8 | S0103265400  CLFD T c

Fage 2
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FULLINGTON AUTQ BUS CQ. EQUIPMENT RECORD AS OF 8/2/2001

LINEBUS  MAKE  MODEL  SEAT CERTIFICATE
NO. NO. MAKE YR capac LICENSES|  SERIAL NG OF TITLE _ TATIONE  SOiD  weam
8 821  IMC 1996 . 7 SBSO718 | "1HVBBABPGTH373329 | 50103300000  CLFD T c |
8 62  WC 1996 71 _ SBSO719 | TNVBBABPSTHA7aa30 | 50103268200  Cifo €
87 &3  HC 1986 7  $BS0720 | TAVBBABR7THI73331 | 50103267000  CLFD ¢ |
88 624  IHC 1996 71 SBSO721 [1HVEBABPSTH373332 | 50103266700  CLFD c
88 825  IHC 1996 71 | SBS0722 ~1HVBBABPTTHI73358 ' 60103264100 CLFO
0 B28  IHC 1985 - 71 | SBS0723 “1HVBBABP3TH373360 50023846400  CLED c
91 831 GMC 1986 . 71 | SBSO716  1GOL7T1JSTH510324 40834254600 OVALEY G
@ 632  GMC_ 1996 71 ' SB50032  1GOLTT1JBTJS3785 49894415300 O-VALLEY ¢
o3 833 GMC 1986 71 . SBS0030 | 1GDLTTIIXTISIATES | egsaszesoe0 cwn T g ]
34 63 _oMC 1998 71 | SBS0034 | 1GOL7TTIISTUS13837 | 49895172300 PEURG C
95 €35  GMC 1996 71 | SBSG715 |  1GDL7T1JETJS13850 | 49894308300 O-VALLEY —C |
9 635 GMC 1996 71 | SB50033 | 1GDLTT1JBTJS13878 | 49805150900 O-VALLEY C
97 €37 _GMC_ 1996 71 | SBS0031 | 1GDL7TIJOTJS13924 | 49804280300  CLFD c_
98 638  INC 1891 72 SB50745 |1HVBBNPN2NH422873| 46237395802 w8 C |
99 639 \HC 1992 72 SBSO746 |1HVBBNPNXNHA21664; 48154692603  CLFD ¢
100 640  IRC 1992 72 SBSO747 | 1HVEBNMNONHA23054| 45638408703 O-VALLEY ' C
101 842 LINCOLN 1998 10 LM12725 | ILNLMAIWOTY706615 | 60565328  cLfD
102 648 MCl 1997 47 = BA31891 | IMSSOMPA3VP049440| 50585808 sC B
103 666  INT 1991 35 . SB-63508 | MVBAZRLIMHW308478 | 43804517102 HB
104 657  INT 1991 3 .| SB-53509 ' 1HVBAZRLXMH308480 43804569902 HB
105 688  INT 1991 ' $B-53810 1HVBAZRLIMH308432 43804703302 W8 -
106 669 CHEV 1907 72 . SB-51154° “1GBMTT1.1T 100222 60084703201 ,  +is T
107 670 CHEV 1967 72 SB-51152° 1GBLTT1JSTJ100462 50174892001 | K T
{108 671 CWEV 1997 7 | '5861157‘“1GBMT\'1J4TJ109473 50175001601 : HB_
109 672  CHEV ~ 1987 72 | SBS1153 | 1GDI7T1J4TJ515482 | 50174925301 W8 |
110 673  CHEV 1997 15 | BA38046 | 1GAHG39K3TF102603 | 51204042701  CLFD I
111 674 ~ FORD 1998 72 | SB-51163 | 1FDXBBOCZWVAQS083 | 52458544100 , HB
112 675 _FORD 1998 7 | SB-51168 'AFDXBBOCTWVADG053 | 52458545400 S
113 676  FORD 1908 72 ' SB51167 | 1FDXBSOCOWVAOBOG4 | 52458882300 .  HB
114 677 GMC 1998 _ 72 ' $8-51166 | 1GBLTT1J7V/112088 | 51235961601 | B T
15 678 GMC 1998 72 SB-51155 | 1GBLTT1JEVJ112088 | 51235634401 _ 8
116 679 GMC 1998 | 72 SB-51156 | 1GBLTT1JIVJ112166 | 51235835701 WA
17 680 __GMC 1998 72 SB-51163 | 1GDL7T1SBVJ514080 | 51116254801 WD
118 681 GMC 1998 72  SB-51162 | 1GDL7T1J7VJ514152 | 51115256901 B T
119 682 GMC 1698 72 SB-53501 |“IGDM7T1J6VJ518561 | 52458652700 e
120 683 GMC - 1998 . 72 , $8-53592 | 1GDMTT1JTVIS16679 | 52458712500  He ]
121 884  GMC 1098 72 = SB-53503 | 1GDM7TI/7VUS16732 | 52458653000  H8 o
122885 GMC 1998 72 | SB-53504  1GDM7T1JOVJSIBTSY | 52458713600 _ B -
123 886 GMC 1998 | 72 | SB-53506 1GDM7T1JSVJS16762 ~ 52458714000 B B
124 687 GMC_ 1908 ' 72 | SB-53507 1GDM7T/BVJS16819 52458651400 i 1B
125 688 INT 1998 72 - SB-51151_1HVBBABPXWHS533965 52453332900 ”'_1-1_3 L T—
126 €89 INT 1908 72 | S8-51184  1HVBBABP1WH5G0088| 52450334400 |  HB | =
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FULLINGTON AUTQ BUS CO. EQUIPMENT RECORD

AS OF 8/2/2001

[ONEBUS  MAKE _ MODeL ssar "CERTIFICATE -

NO. NO. MAKE YR |CAPAC|LICENSES _ SERIALAG. OFTIMLE _ JATIONE SOLD  ioxad
127 650 INT 1998 72 - SB-51165 *1HVBBABNSWHS38967 52459336000  HB -
128 631 INT 1898 72 | $B-51170 |1HVBBABPEWH50868| 62469641300 mB-
129 sgz INT 1888 72 ; SB-51158 1HVBBABN2WH599974 52458333100 HB

130 693  INT 1988 72 | SB-61159 | 1HVBBABNAWHS0G75| 62456543900  Wa ]
131 684 INT 1988 72 ' SB-51160 | 1HVBBABNEWHSS9978| 52459542600  +® T
122 885 INT 1068 72 SG-51161 " 1HVBBABNEWHS00O77,| 52450335700 W&

133 686  FA 1998 72 SB-65304 | 4UZECFAABWCAS2037 | 52438560800 Mo ]
134 697 FIL 1908 72 SB-55305 | 4UZECFAABWCAI2938 | 52458650100 W8

135 698 FA 1998 ;. 72  SB-85306 | 4UZECFAAXWCA22939| 52458578600  We

135 899  FL 1998 72  SB-55307 |4UZGCFAABWCA32040| 52458507700  RB. T
137 700 FL 1993 72 SB-55308 | JUZECFAABWCA32941| 52458677300 w8

133 701 FL 1998 72 . SB-56308 4UZECFAAXWCA32042| 52458198000 w8

139 702 FL 1988 72 ‘ SB-55310 4UZGECFAATWCA32043 52458576000 H8_ T
140 703 FiL 1908 72 53-55311 .4UZECFM3WCA32944. _-?458197700 i HA ~

141 04  FL 1908 72 . SB-55312 | 4UZ6CFAASWCA32945 | 52458196400  +B

142 705 P 1968 72 | SB-55313 “AUZECFAATWCAZ946. 52458195100  His

143708 FORD _ 1004 34 | SB-57802 | 1FONJBSCZRVA17340 | 47696916201  CuFD T
(144 718 UNCOLN 1999 10 | LM13838 | 1LIFMBIWTXY621129 | 53309683000 . CufD
145 716 LINCOLN 1999 10 | LM13639 | ILFMBIWTXY621145 | 53309604300  CLFD S
126 735 CHEVY 1994 8 | 1GBOM1922RB199328 Mc_

147 768 BLUEBIRD 2000 45 SC-11611 | 1HVBBABNSYH306509 MC

148 763 GMC 1998 15 { 1GJHGAGRIW1047740 - CLFD

Page 4
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,

Plaintiffs,
VS.

J. RICHARD FULLINGTON, JR,
individually and as Majority Shareholder
and Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPH F. DELLANTONIO;
RVG MANAGEMENT and
DEVELOPMENT COMPANY,

Defendants.

FILED

DEC 12 2001

William A. Shaw
Prothonotary

No()J 199 () <emam

Type of Pleading:
Petition for Preliminary Injunction

Filed on Behalf of:
Plaintiffs

Counsel of Record for
this Party:
John A. Snyder
McQuaide, Blasko, Schwartz, Fleming &
Faulkner, Inc.
811 University Drive
State College, PA 16801
(814) 238-4926
Fax: (814) 238-9624
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,
No. of 2001

Plaintiffs,
Vvs.

J. RICHARD FULLINGTON, JR.,
individually and as Majority Shareholder
and Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPH F. DELLANTONIO;
RVG MANAGEMENT; and
DEVELOPMENT COMPANY,

Defendants.

PROPOSED PRELIMINARY INJUNCTION ORDER

AND NOW, this day of , 2001, upon

consideration of Plaintiffs’ Petition for Preliminary Injunctive Relief, and the Court having
determined after hearing:
1. (1)  that Plaintiffs will suffer irreparable harm if the requested relief is not

granted immediately,
(2)  that the Plaintiffs do not have an adequate remedy at law,

(3)  that greater injury will be inflicted upon Plaintiffs by a denial of relief than

would be inflicted upon the Defendants by granting such relief, and
4 that the Plaintiffs are likely to prevail on the merits;

It is hereby ORDERED and DECREED that Defendants are enjoined from making any further

efforts to transfer or convey or from transferring or conveying any of the properties subject to the

80% vote requirement contained with the Agreement of August 20, 1994, until such time as the

vote of 80% of the shareholders of Fullington GMC Sales, Inc. is obtained relative to any such

proposed transaction. The properties subject to the instant Preliminary Injunction include the

following:



O

Summary of Real Property Ownership

Property

Route 22, 703 Patchway Road
Duncansville, PA 16635
(“Hollidaysburg School District
Property”)

Property

Lot #31 Airport Park Subdivision Fox

Hill Road
State College, PA 16801

Property

Second Ward, Borough of Clearficld
(“New Portion - Garage”)

Campolong Property

Clearfield Terminal

18 Hoover Avenue
Dubois, PA 15801
(“Dubois Terminal™)

12-18 Third Street
Clearfield, PA
(“Heilig-Meyers Property”)

South Third Street and East Cherry
Street

Clearfield, PA

(“Spencer Lots”)

PA Route 53 RD

PA Route 53 RD
Houtzdale, PA 16881
(“Mo-Valley Properties™)

Fullington GMC Sales, Inc.

Blair County

Owner

Fullington GMC Sales, Inc.

Centre County

Owner

Fullington GMC Sales, Inc.

Clearfield County

Owner

Fullington GMC Sales, Inc.
Fullington GMC Sales, Inc.
J. Richard Fullington, Jr.,

individually, and Fullington
GMC Sales, Inc.

Fullington GMC Sales, Inc.

Fullington GMC Sales, Inc.

Fullington GMC Sales, Inc.

Fullington GMC Sales, Inc.

Deed Book / Page Reference
Book 1430, Page 1016

Deed Book / Page Reference
Book 1117, Page 122

Deed Book / Page Reference
Book 534, Pages 553-554

Volume 774, Pages 198-201
Volume 1046, Pages 411-414

Volume 1369, Pages 94-98

Volume 1597, Pages 587-591

Volume 1597, Pages 603-606

Volume 1781, Pages 137-140
Volume 1781, Pages 141-144
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Indiana County
Property Owner Deed Book / Page Reference
329 Brady Road Fullington GMC Sales, Inc.  Book 941, Page 813
Marion Center, PA 157359
(“Marion Center Property”)
2. a copy of the instant decree and order shall be filed in the appropriate Recorder of

Deeds Office for each and every county in which the subject properties are located and shall be
indexed in the name of the title owner of said properties as set forth on the list appearing
immediately above.

3. Defendants shall be enjoined from permitting any further steps to be taken which
will result in the transfer or conveyance of the subject properties absent an 80% shareholder vote
as required by the Agreement of August 20, 1994,

4, This Order shall remain in full force and effect until such time as modified or
vacated by this Court.

5. This Order is condition upon Plaintiffs’ deposit of a bond payment of $100 made
payable to the Prothonotary of Clearfield County, Pennsylvania. Said deposit shall be returnable
to Plaintiffs upon the concurrence of all parties to this litigation or upon further Order of this
Court.

BY THE COURT:
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,
No. of 2001

Plaintiffs,
V8.

J. RICHARD FULLINGTON, JR.,
individually and as Majority Shareholder
and Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPH F. DELLANTONIO;
RVG MANAGEMENT; and
DEVELOPMENT COMPANY,

Defendants.

PETITION FOR PRELIMINARY INJUNCTION

AND NOW, come Plaintiffs, J. Richard Fullington, Sr. and Fullington Auto Bus Company, by
and through their undersigned attorneys, McQuaide, Blasko, Schwartz, Fleming & Faulkner, Inc.,
and file the following Petition for Preliminary Injunction and, in support thereof, avers as follows:

1. Plaintiffs are J. Richard Fullington, Sr.‘, an individual residing at 6 Northwest 4™
Avenue, Clearfield County, Pennsylvania 16830 and Fullington Auto Bus Company, a
Pennsylvania corporation with offices at 316 East Cherry Street, Clearfield County, Pennsylvania
16830.

2. Defendants are J. Richard Fullington, Jr. individually and as majority shareholder
and officer/director of Fullington GMC Sales, Inc. and Fullington GMC Sales, Inc. J. Richard
Fullington, Jr. is an individual residing at 929 South 6™ Street, in Clearfield County, Pennsylvania,

16830 and is the majority shareholder, holding fifty-one percent (51%) of the voting stock of

2-
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Defendant Fullington GMC Sales, Inc.

3. Defendant Fullington GMC Sales, Inc. is a Pennsylvania corporation with its
principal place of business in Clearfield County, Pennsylvania.

4 Defendant Joseph F. DellAntonio is an adult individual who resides and/or works
at Option Care, 219 East Market Street, Clearfield, in Clearfield County, Pennsylvania.

5. Defendant RVG Management and Development Company is a Pennsylvania
corporation with a principal place of business in Harrisburg, Pennsylvania.

6. The instant action is brought to enjoin (or rescind) the attempted sale of certain
real property currently (or formerly) titled in the name of, inter alia, Fullington GMC Sales, Inc.
and to prohibit by alienation of equipment used by Fullington Auto Bus Company that would
violate an Agreement of August 20, 1994, described in more detail hereafter. A true and correct
copy of said Agreement i; attached hereto as Exhibit A.

7. Prior to August of 1994, the Board of Directors of Defendant Fullington GMC
Sales, Inc. included J. Richard Fullington, Sr., who owned 375 shares of voting stock; the late
Mildred F. Fullington, who owned 375 shares of voting stock; and J. Richard Fullington, Jr., who
owns 375 shares of voting stock.

8. In or around 1994, Defendant J. Richard Fullington, Jr. requested that J. Richard
Fullington, Sr. and the late Mildred F. Fullington, transfer to him sufficient shares of the voting
stock of Fullington GMC Sales, Inc. such that, after the transfer, he would own a majority of the
voting shares.

9. J. Richard Fullington, Jr. requested the transfer in order to induce General Motors

Corporation to grant him a franchise for Oldsmobile, Buick and Cadillac and GMC Truck

3-
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automobiles.

10. J. Richard Fullington, Sr. and the late Mildred F. Fullington agreed to each convey
100 shares each of their voting stock to J. Richard Fullington, Jr. The result of this transfer was
that J. Richard Fullington, Jr. owned 575 of the 1,125 outstanding shares of voting stock, or fifty-
one percent (51%) of the issued and outstanding voting stock. The remainder of the voting stock
was held by J. Richard Fullington, Sr. and Mildred F. Fullington, who each owned 275 shares.

11. Mildred F. Fullington passed away on October 16, 1999, leaving her shares to her
husband J. Richard Fullington, Sr. Thus, the current ownership of the voting shares of Fullington
GMC Sales, Inc. is: J. Richard Fullington, Jr. — 575 shares (51%) and J. Richard Fullington, Sr. —
550 shares (49%).

12. J. Richard Fullington, Sr. is the majority shareholder of Fullington Auto Bus
Company, a Pennsylvania corporation.

13. Over the years, Fullington GMC Sales, Inc. and Fullington Auto Bus Company
have acquired numerous parcels of real property for terminals for use by Fullington Auto Bus
Company.

14. Most of these properties have been titled in the name of Fullington GMC Sales,
Inc., and thereafter leased by Fullington GMC Sales, Inc. to Fullington Auto Bus Company.

15. A true and correct list of the land titled in the name of Fullington GMC Sales, Inc.
that is leased and/or used by the affiliated company, Fullington Auto Bus Company is attached
hereto as Exhibit B.

16. By Agreement dated August 20, 1994, Richard Fullington, Sr. and the late Mildred

F. Fullington agreed to transfer a majority of the voting stock of Fullington GMC Sales, Inc.

-4-
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interest to Richard Fullington, Jr., in exchange for certain conditions.

17. One such condition was that Fullington GMC Sales, Inc. and its officers, including
J. Richard Fullington, Jr., were not permitted to transfer or sell any assets of Fullington GMC
Sales, Inc. used by or leased to Fullington Auto Bus Company, referenced in Exhibit B, without
first obtaining the consent of 80% of the shareholders of Fullington GMC Sales, Inc.

18. In furtherance of that term and condition, J. Richard Fullington, Jr. agreed that the
consent of eighty percent (80%) of the holders of the voting stock of Fullington GMC Sales, Inc.
would be required for all decisions involving the sale or lease of any and all assets of Fullington
GMC [Sales, Inc.] which are not used directly for the dealerships operated by Fullington GMC
[Sales, Inc ], such as real estate leased to other affiliated companies and motor vehicle equipment
used or leased by affiliated companies.

19. This term of the parties’ agreement can be found at paragraph 5 of the Agreement
dated August 20, 1994, a true and correct copy of which is attached hereto as Exhibit A.

20. The purpose behind this restriction on sale of these properties is two-fold:

a. First, J. Richard Fullington, Sr. and his wife wanted to ensure that
Fullington GMC Sales, Inc. could not sell or dispose of assets of Fullington
GMC Sales, Inc. that were used by Fullington Auto Bus Company without
the required 80% vote; and

b. Second, the specific properties used by Fullington Auto Bus Company
pursuant to its leases with Fullington GMC Sales, Inc. are unique and
critical to the success of Fullington Auto Bus Company, and therefore

required the 80% vote of the shareholders of Fullington Auto Bus

-5-
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Company.

21. Recently, Plaintiffs have become aware that Defendants have negotiated
agreements of sale to convey certain properties used by Fullington Auto Bus Company and
owned by Fullington GMC Sales, Inc.

22. Specifically, Plaintiffs have learned of a proposed Agreement of Sale whereby
Defendants Fullington GMC Auto Sales, Inc. and J. Richard Fullington, Jr. are purporting to
convey the Clearfield property, identified on Exhibit B, to Defendant Joseph F. DellAntonio. A
true and correct copy of the proposed Agreement of Sale is attached hereto as Exhibit C.

23. Additionally, counsel for the Plaintiffs have learned that Fullington GMC Sales,
Inc. has agreed to sell to Defendant RVG Management and Development Company the DuBois
property also identified on Exhibit B. |

24, Counsel for the Plaintiffs advised Defendant RVG Management and Development
Company, through its attorney, Stephen C. Nudel, Esquire, of the anti-alienation provisions of the
stock agreement. Attorney Nudel, on behalf of Defendant RVG Management and Development
Company responded that he believed he had an enforceable Agreement of Sale and threatened
litigation against Plaintiffs. True and correct copies of that correspondence are attached hereto as
Exhibit D.

25. Plaintiffs are uncertain whether there is an executed Agreement of Sale relative to
either the DuBois property or the Clearfield Property.

26. In any event, any such Agreement of Sale has not received the required
shareholder vote to allow the sale to take place.

27. At no point has J. Richard Fullington, Sr. consented to or voted in favor of any

-6-
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such transfers.

28. To the contrary, J. Richard Fullington, Sr. has advised Defendants that he does not
consent and, in fact, opposes any proposed sale of the subject properties.

29. Despite notification by counsel for the Plaintiffs to Defendants, Plaintiffs have
apparently proceeded with the transactions despite the absence of the required shareholder vote as
required by the Agreement of August 20, 1994.

30. Plaintiffs believe and therefore aver that one or more sales agreements may be in
place affecting the properties subject to the eighty percent (80%) vote requirement.

31 The loss of any of any of the subject properties through sale or other conveyance
will result in irreparable harm to Plaintiffs for which they have no adequate remedy at law.

32. Consequently, Plaintiffs seek to preliminarily and permanently enjoin Defendants
from any further efforts to transfer or convey the properties subject to the eighty percent (80%)
vote requirement, and to preliminarily and permanently enjoin or to rescind, as appropriate, any
transactions which have taken place to date affecting the subject properties.

"33, In addition, to the extent there have been completed transactions which violate the
terms of the Agreement of August 20, 1994 as set forth above, Plaintiffs seek herein to rescind
such transactions.

34. The Plaintiffs aver that the requested relief herein is necessary to prevent
immediate and irreparable harm which cannot be adequately compensated by money damages.
The properties have unique characteristics and significance to the business operations such that an
award of monetary damages would not sufficiently remedy the loss or alienation of such property.

3S. Greater injury would result by refusing the relief requested herein than by granting

-
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it.

36. The relief requested herein maintains the parties’ status as to the terms of the
Agréement of August 20, 199%4.

37. The Defendants’ attempt to convey the subject properties absent the 80% vote s

actionable and the relief sought herein by Plaintiffs is reasonably tailored to prevent such activity.

38. The Plaintiffs’ right to relief is clear and the Defendants’ actionable wrong is
manifest.
39. Plaintiffs have filed a verified Complaint in equity with the Prothonotary of this

Court on concurrent date herewith, a true and correct copy of which is attached hereto as Exhibit
E.

40. The issuance of the requested injunction will not be contrary to the public interests,
but rather will serve the public interests in that the properties subject to a lawful restriction on

their conveyance will not be conveyed wrongfully or illegally in the absence of the vote of 80% of

the existing stockholders and potential purchasers will not be subject to litigation for having

wrongfully received illegally conveyed properties.

41. The Plaintiffs are likely to succeed on the merits of their claim. The limitations
with respect to the conveyance of the subject properties are express and clear and contained
within the Agreement of August 20, 1994. It is clear that Defendants J. Richard Fullington, Jr.
and Fullington GMC Sales, Inc. are breaching these obligations and are subjecting Plaintiffs and
the transferee Defendants to unnecessary loss and expense. The issuance of a Preliminary
Injunction will forestall any further damage or loss.

WHEREFORE, Plaintiffs, J. Richard Fullington, Sr. and Fullington Auto Bus Company,

_8-
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respectfully request that this Honorable Court enter an Order enjoining Defendants from
negotiating, selling, leasing, or attempting to sell or lease any properties subject to the eighty
percent (80%) vote requirement contained within the agreement of August 1994 including the
following properties:

Summary of Real Property Ownership
Fullington GMC Sales, Inc.

Blair County

Property Owner Deed Book / Page Reference
Route 22, 703 Patchway Road Fullington GMC Sales, Inc.  Book 1430, Page 1016
Duncansville, PA 16635
(“Hollidaysburg School District
Property”)

Centre County
Property Owner Deed Book / Page Reference

Lot #31 Airport Park Subdivision Fox  Fullington GMC Sales, Inc. ~ Book 1117, Page 122
Hill Road
State College, PA 16801

Clearfield County
Property Owner Deed Book / Page Reference

Second Ward, Borough of Clearfield ~ Fullington GMC Sales, Inc. ~ Book 534, Pages 553-554
(“New Portion - Garage”)

Campolong Property Fullington GMC Sales, Inc.  Volume 774, Pages 198-201

Clearfield Terminal J. Richard Fullington, Jr., Volume 1046, Pages 411-414
individually, and Fullington
GMC Sales, Inc.

18 Hoover Avenue Fullington GMC Sales, Inc. ~ Volume 1369, Pages 94-98
Dubois, PA 15801
(“Dubois Terminal™)

12-18 Third Street Fullington GMC Sales, Inc.  Volume 1597, Pages 587-591
Clearficld, PA
(“Heilig-Meyers Property”)
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Property Owner Deed Book / Page Reference

South Third Street and East Cherry Fullington GMC Sales, Inc. ~ Volume 1597, Pages 603-606
Street
Clearfield, PA

(“Spencer Lots™) 1

PA Route 53 RD Fullington GMC Sales, Inc.  Volume 1781, Pages 137-140
PA Route 53 RD Volume 1781, Pages 141-144 f
Houtzdale, PA 16881 7
(“Mo-Valley Properties™) l

I

Indiana County
Property Owner Deed Book / Page Reference

329 Brady Road Fullington GMC Sales, Inc.  Book 941, Pagé 813
Marion Center, PA 15759
(“Marion Center Property”)

Plaintiffs further request that this Honorable Court enter an Order directing that a copy of the ’
Order granting the preliminary injunction shall be recorded in the appropriate Recorder of Deeds
Office indexed to Defendant Fullington GMC Sales, Inc. and the Recorder of Deeds Office of |
each and every county in which a subject property is located. |

Respectfully submitted,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Dated: December 12, 2001 By: C)ﬂ"\’* a v L‘ﬂl\
“ Y

JohffA. Snyder

[.D. No. 66295

811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Plaintiffs

-10-




VERIFICATION

The undersigned verifies that he is authorized to make this Verification on his own behalf
and on behalf of Fullington Auto Bus Company and that the statements made in the foregoing
Petition for Preliminary Injunction are true and correct to the best of his knowledge, information
and belief The undersigned understands that false statements herein are subject to the penalties

of 18 Pa. C.S.A. § 4904, related to unsworn falsification to authority.

11ngton Auto Bus Company

Dated: Novtmtn 3\0, 2001

e u et e —— T
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AGREEMENT

THIS AGREEMENT is maae thie CQQ day of QIU?AM% ’

1994, by and between J. RICEARD FULLINGTON, 8R., (AILDRED F.

FULLINGTON and J. RICHARD FULLINGTON, JR., all being
gtockholders and members of the Board of. Directors of

Fullington GMC Sales, 1Inc., & Pennsylvania corporation

domiciled in Clearfield, Pennsylvania.

I. PREMISEEB

1. 3. RICHARD FULLINGTON, 8R., MILDRED ¥. FULLINGTON and

ﬁ\ J. RICHARD FULLINGTON, JR. are aach holders of Three Hundred

Seventy=Five (373) shares of Class A voting stock of
Fullington GMC Sales, Inc., and constitute the sole

stockholders and Board of Directors of said corporation.

LN sl

~ agreement with Ceneral Motors Corporation whereby Fu'llington

Fullington GMC Sales, Inc. desires to aenter into an

GMC will purchasa an 0Oldamokile, guiek and cadillac dealership
to ba located on land in Clearfield County, Pennsylvania,
which shall be purchased by Fullington GHNC.

3. In order to ob‘cainb the franchise from General Motors
corpo;:s.\_tion, a majority of the Class A voting stoek of.
Fullihéton GMC must be cwned by the named manager of the
dealership in the application filed by Fullington GMC with.

General Motors Corporation in order to secure. the dealership.

34
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4. It has been detarmined by General Motors Corporation
that tha majority ownership of the Class A voting stock of
Fullington GMC muet be owned by J. RICHARD FULLINGTON, JR. In
order for the franchise and dealership applicaticn to be
.approved.

5. In order for J. RICHARD FULLINGTON, JR. to own fifty-

one (51%) percent of the Class A voting stock of Fullington

GM@, J. RICHARD FULLINGTON, sgg'and MILDRED F, FULLINGTON are
YAeach willing to -&ET améﬁﬂﬁw@t“ to J. RICHARD FULLINGTON,

JR. a total of One Hundred (100) shares of Class A voting

stock of Fullington GMC, sco that J. RICHARD FULLINGTON, JR.

-\;\‘will then own five hundred séventy,flve (578) shares of the

| Class A voting etock: of PFullington €GMC, and J. RICHARD
: FTULLIMGTON, SR. and MILDRED F. FULLINGTON will each own 2

{ total of two hundred seventy five (275) shares.

II. TERMS AND CONDITIONS

In consideration of the wutual covenants and promises

contained herein, the parties hereto, intending to be legally

N/~ bound hereby, warrant, reprasent and agree as follows:
(f- R} - 1. J. RICHARD FULLINGTON, 8R. and MILDRED ¥, FULLINGTON
ach ﬁqxeby agrae to SISy transfer . te T, RISH2RD

o —
e W PPV e P =
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2. J. RICHARD FULLINGTON; SR, and MILDRED F. FULLINGTON

\. agree to cause the corporation to transfer a total of Two
s&& Hundred (200) shares of Class A voting stock' from their
j :\ holdings of Class A voting stock in Fullington GMC to J.
) RICHARD FULLINGTON, JR,, after which the corporation shall
é {esue certificates of stock to 5. RICHARD FULLINGTON, JR. .
evidencing his owhership of an additional Two Hundred (200)

shares of Clase A voting stock of Fullington GMC, and

evidencing the ownership by 3. RICHARD FULLINGTON, ER. and
MILDRED ¥, FULLINGTON respectively of a total of Two Hundred
seventy-Fiva (275) shares each of Class A voting stock of

Fullington GMC.

PP R I N P ettt k]
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ﬂ\ §. By way of further consideration for the <% 5@
transfer of stock by J. RICHARD FULLINGTON, SR. and MILDRED ¥.
%rumamswou to J. RICHARD FULLINGTON, JR., the—-part’tes—m‘e‘f‘o

' e'iqhty (80%) percent of the holders of all Class A voting
k stesk -uhﬁl.\. be reqm.r\.d for all qex...u.sa.on: irvolving the
-piozaEss, sale, or lease of any and all assets of Fullington GMC
which are not used directly for tha dealerships operated by
Fullington GMC, such as real estate leased t¢ other affiliated

\ companies and motor vehicle equipment used or leased _by

[‘ a | - 4
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~affiliated comganies. 1In addition, the pirties hereto agree

that Fullington GMC s8hall cause to have executed written

[y

laases betwaen Fullington GNC and mll affiliated companies

which currently lease property from Fullington GMC with terms

as currently exist.

d1I. _EXECUTION

In witness whereof the parties hereto have executed this

agreament this day and year set forth herein above.

MILDRED F. FULLINGTON s

| Je)
Ve
- .
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Summary of Real Property Ownership

Fullington GMC Sales, Inc.
Blair County
Property Owner Deed Book and Page Reference
Route 22 Fullington GMC Sales, Inc. Book 1430, Page 1016
703 Patchway Road
Duncansville, PA 16635
(“Hollidaysburg School District
Property”)
Centre County
Property Owner Deed Book and Page Reference
Lot #31 Airport Park Subdivision | Fullington GMC Sales, Inc. Book 1117, Page 122

Fox Hill Road
State College, PA 16801
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Clearfield County

- Property

Owner

1. Second Ward, Borough of

Clearfield

(“New Portion - Garage”)

Fullington GMC Sales, Inc.

Deed Book and Page Reference
Book 534, Pages 553-554

2. Campolong Property

Fullington GMC Sales, Inc.

Volume 774, Pages 198-201

3. Clearfield Terminal

J. Richard Fullington, Jr.,

individually, and Fullington GMC

Sales, Inc.

Volume 1046, Pages 411-414

4. 18 Hoover Avenue
Dubois, PA 15801
(“Dubois Terminal”)

Fullington GMC Sales, Inc.

Volume 1369, Pages 94-98

5. 12-18 Third Street
Clearfield, PA

(“Heilig-Meyers Property”)

Fullington GMC Sales, Inc.

Volume 1597, Pages 587-591

6. South Third Street and
East Cherry Street
Clearfield, PA
“(“Spencer Lots”)

Fullington GMC Sales, Inc.

Volume 1597, Pages 603-606

7. PARoute 53 RD
PA Route 53 RD
Houtzdale, PA 16881
(“Mo-Valley Properties™)

Fullington GMC Sales, Inc.

Volume 1781, Pages 137-140
Volume 1781, Pages 141-144

Indiana County

Property

Owner

Deed Book and Page Reference

329 Brady Road
Marion Center, PA 15759
(“Marion Center Property”)

Fullington GMC Sales, Inc.

Book 941, Page 813
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AGREE@M OF SALE | RF

THIS AGREEMENT made the day of

4

2001, between J. RICHARD FULLINGTON , JR. and LORETTA P.
FULLINGTON, husband and wife, and FULLINGTON G.M.C. SALES, INC.,
a Pennsylvania corporation, of Clearfield, Pennsylvania, J.

RICHARD FULLINGTON, SR., a individual, of Clearfield,

Pennsylvania, parties of the first part, hereinafter referred to

as “SELLERS”,

JOSEPH  F.  DELLANTONIO, an  individual, of Clearfield,
Pennsylvaﬁia, parties of the second part, hereinafter referred
to as “BUYERS”.

WITNESSETH THAf in consideraﬁion of the mutual
covenants contained heréin, the parties hefeby‘agree as follows:

1. The Sellers agree to Sell;'and the Buyer agrees to
purchase the real property located in the Fourth Ward,
Clearfield Borough, Clearfield County, Penns?lvania, and more
particularly described in Exhibit ‘A" attached hereto.

2. The purchase price or consideration shall be the

sum of Two Hundred Thirty Thousand ($230,000.00) Dollars and

paid as follows:




A. Buyer shall pay to Seller at time of
execution of this agreemént the sum of One Thousand
($1,000.00) Dollars.

B. The balance of the purchase price, Two
Hundred Twenty-Nine Thousand ($229,000.00) Dollars
shall be due at time of <c¢losing in cash or by

certified check.

3. Closing and delivery of deed shall take place
within ninety (90) days after loan approval is received by
Buyer.

4. Sellers agree to deliver at time of closing a

special warranty deed for said property, free and clear of all

liens and encumbrances with title to be good and marketable and.

such as will be insured by a reputable title insurance company

at the regular rates. The cost of deed preparation shall be the

BN

Sellers. Transfer taxes shall be shared equally.

In the event the Sellers are unable to give good and
marketable title or such as will be insured by a reputable titie
insurance company at the, regular rates, Buyer will have the
option of taking such title as Sellers can give without changing
the price or of being repaid all monies paid by Buyer to Sellers
on account of purchase price and Sellers will reimburse Buyéfs
for any costs iﬁcurred by Buyers for the following (1) any

survey or surveys which may be required by the title insurance
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company or the abstracting attormey, (2) the premium for
mechanics lien insurance and/or title search, or fee for
cancellation of same, if any; (35 premiums for flood insurance
and/or fire insurance with extended coverage, insurance binder
charges or cancellation fee, if any; and (4) appraisal fees and
charges paid in advance to mortgage lender, if any; In the
event that>Buyer does not elect to take such title as Seller can
give without changing the price, there shall be no further
liability or obligation on any of the parties hereto and this
Agreement shall become null and void.

5. County and borough real estate taxes and municipal
assessments shall be psorated on a calendar year basis. School

taxes shall be prorated on a fiscal year basis.

6. Possession of the premises shall transfer to the

Buyer at time of closing.

7. This sale is contingent wupon Buyer obtaining

'mortgage financing at standard commercial rates for ninety (90%)

percent of the purchase price.

8. Risk of loss, shall remain upon the Sellers until
date sf closing.

9. - This Agreement represents the entire agreement
between the parties hefeto, and shall extend to and be bindiﬁg

upon their heirs, executors, administrators and assigns.
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10. This Agreement may be recorded in the Office of

the Register and Recorder.
IN WITNESS WHEREOF, the parties intending to be

legally bound hereby, have signed and sealed this Agreement.

WITNESS: SELLERS:

J. Richard Fullington, Jr.

Loretta P. Fullington

ATTEST: . FULLINGTON G.M.C. SALES, INC.

By g
Secretary President

J. Richard Fullington, Sr. ——

BUYER:

Joseph F. DellAntonio
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County Parcel No.

@ﬁis Beed,

MADE the T8 day of February
in the year nineteen hundred and ninety-five (1995).

BETWEEN J. RICHARD FULLINGTON, SK.& MILDRED F. FULLINGTON, husband and
wife, of the Borough of Clearfield, County of Clearfield and
Commonwealth of Pennsylvania, Parties of the First Part, GRANTORS;

A
N
D

J. RICHARD FULLINGTON, SR. and MILDRED F. FULLINGTON, as tenants in
common, of the Borough of Clearfield, County of Clearfield and
Commonwealth of Pennsylvania, Parties of the Second Part, GRANTEES.

................................................................ Dollarf,
in hand paid, the reccipt whereof is hereby acknowledged, the said grantors do hereby grant

and convey to the said grantes

ALL those two (2) certain lots or parcels of land, together with the
improvements erected thereon, situate in the Secoﬁd Ward of the Borough
of Clearfield, County of Clearfield and Commonwealth of Pennsylvania,
bounded and described as follows:

THE FIRST THEREOF: BEGINMNING at a point on Market Street, the
Northeast corner of Lot No. 133 in said Borough; thence by
line of Market Street Zast 15 feet to a point; thence by a
line parallel with the Eastern line of said Lot No. 133 South
175 feet to an alley; thence by said alley West 15 feet to a
point, the Southeast corner of said Lot No. 133; thence by
the Eastern line of Lot No. 133 North 175 feet to Market
Street, the place of beginning. Being the Western half of
the premises which S. D. Bailey, by deed dated January'1l5,
1913, and recorded in Clearfield in Deed Book 196 at Page 69,
conveyed to Jeanne Shaw Bailey.

EXHIBIT "A"
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THE SECOND THEREQF: BEGINNING at a
15 feet East of the Northeast corner of Lot No. 133 {n

sald Borouih; thence by a line parallel with the Eastern
line of sa g

thence
a line

15 feet distant therefrom North

Market

15 feet to point and place of beginning. Being the
Eastern half of the premises which §. D. Bailey, by deed

dated January 15, 1913, and recorded in Clearfield in
Deed Boock 196 at Page 69

and the said Jeanne Shaw
24th day of January, 1922, and recorded in the 0ffice

of the Recorder of Decds at Clearfield, Pennsylvania,
in Dced Book 255 at Page 190 et seq., conveyed to

Martha

BEING the gsame premises which George E. Jordan et al,
by their deed dated March 4, 1983, and recorded in
Deed Book 878 at Page 145, conveyed to J. Richard
Fullington, Sr. and Mildred F. Fullington, Grantors

herein.

This Ls a conveyance from husband and wife to husband and
wife and is, therefore, exempt from Pennsylvania Realty
Transfer Tax.

In accordance with the provisions of “The Bituminous Mine Subsidence and Land

Conscrvation Act of

1/we kaow and understand that I/we may not be obtaining the right of protection against.

subsidence resulting

" protected from dama
" cconomic intercst in
trasting with that in the decd proper and is printed in twelve point type preceded by the
word “notice” printed in twenty-four point type.

Witness:

This

point on Market Streat.

d Lot No. 133 South 175 feet to an alley,
by said alleK East 15 feet to a point; thence b
parallel wich the line first herein defined and

175 feet to a point in
Street; thence by line of Market Street West

»_conveyed to Jeanne Shaw Bailey,
Bailey, by her deed dated the

E. Franson.

NOTICE

19667, /we, the undersigned grantee/grantees, hereby certify that

from coal mining operations and that the purchased property may be
ge due to mine subsidence by a private contract with the owners of the
the coal. I/we further certify that this certification is in a color con

J. Richard Fullington, 5¢. "
" Mildred F. “Fullington ™"

....February, 1995. . . ..
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AND the said grantors will SPECIALLY  WARRANT AND FOREVER DEFEND the property
hereby conveyed.

IN WITNESS WHEREOF, said grantors havehercunto set their hands and seaB , the

day and year first above-written.

Scaled and delivered in the presence of

................. NS

! St
CLL L% | Seal]
Hildred F. Fulf?(gt (//d_ {

............................................................ [Seal]

................ : [Seat]

....................... RE L

.................... o [5«(.1

) CERTIFICATE OF RESIDENCE
I hereby certify, that the precisc residence of the teeS  hegein is as follows:
Six Northwest Fourth Aven ta‘{fé‘

David S.

S

Commontuealthy of Pennagloania }
. .
County of ......... CLEAREIELD. ...

Onthis,the A& dayof February, 19 95, before me

the undersigned officer, personally appeared il{ﬂgg\gg;xgn %{gg%gg' SR. and

known to me (or satisfactorily proven) to be the person's whose nameé are subscribed to the within
instrument, and acknowledged that they have executed the same for the purpose therein
contained.

IN WITNESS WHEREOQF, I have hereunto set my hand and

MyC ission Expircs

t

Notrtal Seal ..‘\ ) R :

M. Weiker, NGmyPu*: . THiS CEwd RECTERED Wi L/ "‘ .

Earg, : Now )
mmmm% BOBOUGH OF QLiAReifLn ‘{;\ et

Mearmoar, Pennsyhvena Asaoaason ol Nocoss :g_/'/‘sz > L ,,-"
k4 y Tetary
— N i e e
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Made the' dayof  octcher
Xinasteen Aundred and eightyefive (1985}

%rhm’m PHILIP B. THOMPSON and EVA THOMPSON, his wife, of the
Borough of Curwensville, County of Clearfield and Commonwealth of

Pennsylvania, hereinafter referred to as GRANTORS
A
N
D

J. RICHARD FULLINGTON, JR., individually, of Clearfield Borough,

corporation, having its principal office in Clearfield Borough,
Clearfield County, Pennsylvania, hereinafter referred ﬁ? as GRANTEES

@Ihu’ﬁﬁl‘ﬂ},rhat in oonsideration of the sum of FORTY-FIVE THOUSAND

($45,000.00) : Dollars,
in hand paid, the receipt whareof is hereby acknowledged, the said grantorg do  heroby grant
and convey to the scid grantee 3, their heirs, successors or assigns,

All that certain piece or parcel of ground, situate in the Fourth

Ward of the Borough of Clearfield, County of Clearfield and State of

Pennsylvania; bounded and described as follows:

Street in the Borough of Clearfield; thence South along
Third Street 132 feet to a point; thence East in a line
parallel to an alley, approximately 40 feet North of the
aforesaid point, 50 feet to Lot No. 133; thence North along
said Lot 132 feet to Market Street; thence West along Markat
Street 50 feet to the place of beginning; being part of Lot
No. 26 in the General Plan of the Borough of Clearfield and
being a lot with a 50 foot front on Market Street and a 132
foot front on Third Street. .

BEING the same premises which H. J. Thompson et al granted
and conveyed to Philip B. Thompson and Eva Thompson, Grantors
herein, by deed dated December 28, 1961 and recorded in the
Office of the Recorder of Deeds of Clearfield County in Deed
Book 496, Page 155. :

Clearfield County, Pennsylvania, and FULLINGTON G.M.C. SALES, INC., a

BEGINNING at the corner of Market Street and Third I
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A‘tﬁ theaid grantorg ,do  Rersby Wwarant SPECIALLY the property hersdy
oconveyed,

ﬂn mthwgg ml’m’ﬂf staid graniora have hereunto set thelr hendsand

seal g the day and year first above written.

Siaued, Sealri® aninBilfupmin
T jﬁ'ihvE:z’szxmfuf /éﬁ&é/:jé o
Philiy B. Thompson”

7
Eva TRGMpP3on

aet 18 Fod

Sommmumndth of Pomsnais)
W} Of} CLEARFIELD

On this, chee?a'{:y of October 1985, befors me, ]?a s& /77 ; { 4}”"’0"/‘5/

the undersigned officer, personally appeared  PHILIP B. THOMPSON md'EVH THOMPSON-_

his wife, - .
known to me (or mtufactonly proven) to be the persons whose names are subsoribed to the within

~ instrument, and acknowledged that they executed the same for the purpose therein contained. .

IN WITNESS WHEREOQF, I have hereunto set my hand and . seal.

5:°.’ Q“n& . ".'\‘~
; .,Am\s'?suou Ex

ROYER. AVROND, Nefary hsb"? s

Cloart'@d/ CleartieRd Co,, Pa.
& Cambiin e‘-p'x..; Qs 2, 1908 m@‘ m

«S} 1’}},}2[:& g} @-ﬁhf Jy' that the precise address of the grantesg herein ls
314 h
cleaf?i'élﬁ,eii" 16830 %}}ﬁ e, W

THIS DEED REGISTERED WITH

T o

Bortugh Secrotory
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MADE THE L dnd day of February " in the yeor : J
£ of our Lord onas thousand nine Aundred and ninety-four (1994) ¥
gﬁ‘ BETWEEN ANGELINE R. THOMPSON, By her attorney-in-fact, COUNTY NATIONAL BANK, ) T
b of P.0. Box 42, Clearfield, PA, through Carl J. Peterson, Sr.VP?/Trust Officer; §
2 ,
;&_’@
L -3
B %
B
| i3
-2 ..

‘

Grantor ,
and J- RICHARD FULLINGTON, JR. and LORETTA P. FULLINGTON, husband and wife,
of P.0. Box 384, Clearfield, PA, as Tenants by the Entireties;

Wbt el

Grantees @
WITNESSETH, that in consideration of Ten Thousand ($10,000,00) Dollars

Dollars
. én hand paid, the receipt whereof is hereby acknowledged, the 1aid grantor do es Aereby grant
and convey to the said granted s,

ALL that certain piece or parcel of ground situate in the w
Second Ward of Clearfield Borough, Clearfield County Pennsylvania, -
bounded and described as.follows:

NI MITARD SIS MUAN 't S B4

-BEGINNING at a point at the corner of Third Street and an : i i
alley; thence East along said alley 50 feet to Lot No. 133; 1
thence North along said Lot No. 133 forty feet to a point;
thence West in a line parallel to said alley 50 feet to Third
Street; thence South along Third Street 40 feet to the place
of beginning; being part of Lot No. 126 in the General Plan of
the Borough of Clearfield, and being a parcel of ground with

1 a 40 foot front on Third Street-and extending back in parallel ;;
4 lines 50 feet to Lot No. 133, ) ’;i
g BEING the same premises conveyed to Angeline R, Thompson and :f
her deceased husband H. J. Thompson by deed dated December 28, 3 3

1961, recorded in Clearfield County Deed Book 507, Page 550. :.’%i

. &

AND the said H.J. Thompson a/k/a Howard J. Thompson died ‘3"

January 3, 1968, and estate proceedings were opened at £

n
o

B

Clearfield County Estate File #27210, whereupon title vested
solely in Angeline R. Thompson as surviving Tenant by the

5

Entireties. ’ T
AND the said Angeline R. Thompson appbinted County National ¥
Bank to serve as her attorney-in-fact by durable power dated 3
March 25, 1988, recorded on October 21, 1993, in Clearfield E
County Record Volume 1564, Page 52. N

L

)

s

J,
v

ik
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And the said grantor s hersby covenant and agree thatghe will warrant
specially the property hereby conveyed.

This document may not sell, convay, transfer, include or insure the title to the coal and right
of support undecnaath the surface land described or referred to harein, and the owner or owners of
such coal may have the complete legal right to remove all of such coal, and, in that connection,
damage may result to the surface of the land and any house, building or ather structure on or in
wch land. ‘llho inclusion of this notice does not enlarge, resirict or modify any legal rights or
estates otherwise created, transforred, excepted or reserved by this instrument.

IN WITNESS WHEREOF, said grantorg has hereunto set hand and geal
the day and year first above written,
COUNTY NATIONAL BANK, attorney-in-fact

for Anggline R. PMympson
®igued, Healed and ﬁ;}m’tb By (Zj{/
7 s o e

in the pusz7;¢ f “
- / (F=ar)
Ly /W Carl J. Fetgkson, St.VP/Trust Officer

VY (I
V'V N vttt R e — G

Stats of Pennsylvania

County of Clearfipld
On this, G day of February , 19 94, before me,

the undersigned officer, personally appeared CARL J. PETERSON, SR. VE/TRUST OFFICER and

EUNICE M. PETERS, Ass't Trust Officer of County National Bank, attormey-in-fact
for Angeline R. Thompson,

known to me (or satisfactorily proven) to be the person s whose-names are subscribed to the
within snstrument, and acknowledged that they ezecuted same for the purposes therein
!N:W‘;TNES,S WHEREOF, 1 hereunto set my hand and official seal.
A '

R e i g

: : MECTANAT ST
P = . VALARIE ). FuIGAL steyliiitof Qfficer.
- . - i Ciacrli-tJ Eors, Cleo:fiuld ccunty, Pa,
. My Commissicn Expires Cos. 31, 1996

1 .
’ do Rerebys certify that the precise residence and complete post offics address
/ the within named graniee is i
o n ‘ P.0. Box 384, Clearfield, PA 16830

%{{W

A for

19

THIS GIED RECIOTTRED wiry
BORQUGH CF Clg-aFiELh
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" Porm NALY Ne. &8 ADOPTED DEED (With Cosl Notiew)
Adopled by Bar Associstion ™ Pennsyivania
® Copyright 3272, P, Q. Naly Company

akig Indertuse

fade the  gen dayof  December in the year of our Lord,
one thousand nine hundred and seven ty-eight (1978)

For Bais by P. O. Naly Ca, Law Blask Publishers
427 Fourth Aveaue, Pittaburgh, Pe pis3t ]

Betwreen EUGENE T. CAMPOLONG, a single individual, of 3405 Nottingham

Court, Tampa, Florida, Grantor,

party.  of the first part and
FULLINGTOX G.M.C. SALES, INC., a Pennsylvania corporation with its
principal place of business located at 316 East Cherry Streer, -

Clearfield, Pennsylvania, Grantee ,

. party of the second part:
Witnesseth, that the said party  of the first part, in consideration of  the sum of
Forty-one thousand ($41,000. 00) Dollars

to  him now paid by the said party  of the second part, des grant, bargain, sell

and convey unto the said party  of the second part,  its successors and assigns,

Au that certain lot of ground situite in Second Ward, Clearfield
" Borough, Cleérfigld Coux{ty, Pennsylvania, and known in the general
‘ Plan of said Borough as Lot No. 133, bounc_ied and described as follows:

/ BEGINNING on the north by Market Street; on the east by :
Lot No. 142; oun the south by an alley and on the west o
by Lot No. 126, Being £ifty (50) feet front on the southerly
side of Market Street and extending, uniform in width, one
hundred seventy-two (172) feet in depth to an alley.

. BEIRG the same premises title to which vested in the Grantor
.herein by virtue of a deed from Clearfield Trust Comnany
Lo Eugene T, Campolong and Nicholas A. Minute as tenants in
common dated August 19, 1961 and recorded in Clearficld
County Deed Book 491, page 318. Subsequently the said
Nichclas A. Minute, et ux executed a deed to Eugene T,
Campolong dated March 29, 1962 and recorded in Clearfield
County Deed Book 495, page 407 which deed purported to
convey 1/100 interest to the said Eugene Campolong. The
premises was then conveyed to Madison Slacks, Inc. by
Eugene T. Campolong by deed dated May 16, 1973 and recorded
in Clearfileld County Deed Book 646, page 111 and chen re-
‘conveyed from Madison Slacks, Inc. to Eugene T. Campalong

/ ) ) L ) _1'




by deed dated June 2, 1976 and recorded Iin Clearfield County
Deed Book 720, page 379. A deed for the demised premmises

was then given by Nicholas A. Minute and Louise Minute to
Eugene T. Campolong, an individual, which deed was dated

June 8, 1978 and recorded in Clearfield County Deed Book 763,
page 138. The purpose of the last recited deed to the Grantee,
Eugene T. Campolong, was to eliminare any cloud on the title
to the premises created by the prior deed of Nicholas A.
Minute, et ux to Eugene T. Campolong dated March 29, 1962 and
recorded in Clearfield County Deed Book 495, page 407, It
having been the intention of the parties that the said
Nicholas A. Minute divest his entire undivided interest in the
premises to the said Eugene T, Campolong, the Grantor herein.

CQUMONWEALTH OF PENNSYIVANIA
DEFARTMENT C7 REVINUZ

RIALY m———— [0 )
410.00

maNza
TaNBotien
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W 774 ne: 199
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T ety s

with the appurtengnees: Cao Have amd Ty Hold the same unto and for the use of the said

party  of the second part 1ts successors and assigns forever,
And the said Party of the firse part

for  himsel £, his heirs, executors gng administrators covenants With the
saidpart y  of the second part its successors and assigns against

oll lawful claimanss SPEICALLY WARRANT
the same ang every part thereof to Warrant qnd Defend,
M

NOTICE—THIS DOCUME.\TW;‘:,‘(‘E SELL, CONvVEY, TRANSFER, INCLUDE on INSURE THE TITLE T0

TUE CoAL AND RIGHT OF SUPPORT UNDERNEATH THE SURFACE LAND DESCRIBED OR REFERRED TQ

HERELY, AND THE OWNER OR OWNERS 0F sycy COALMATIAVE COMPLETE LEGAL RIGUT To g

MOVE ALL oF SUCH COAL AND, 1v THAT CONNECTION, DAMAGE MAY RESULT TO THE SURFACE OF Tiig

CREATZD, TRANSTERRED, EXCEPTED 0OR RESERYED BY Ty INSTRUMENT. {This notice is st forth in the
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STEPHEN C. NUDEL
MARK W. ALLSHOUSE FAX (717) 236-5080

LAW OFFICES

STEPHEN C. NUDEL, PC
219 Pine Street
Harrisburg, Pennsylvania 17101

(717) 236-5000

October 18, 2001

Daniel E. Bright, Esquire
McQuaide Blasko

811 University Drive

State College, PA 16801-6699

Re: 18 Hoover Avenue
Dubois, PA
Fullington GMC Sales, Inc. to
RVG Management & Development Co.

Dear Mr. Bright:

I am in receipt of your letter dated October 17, 2001,
wherein, on behalf of Dick Fullington, Sr., you alleged rights
and control of interest to my client RVG Management & Development
Company. Note that my client has an executed Agreement of Sale
with Fullington GMC Sales, Inc. and expects the seller to perform
thereunder.

To the extent you have private rights, I am certain you will
pursue them. To the extent my client has rights under an
agreement as a bonafide purchaser, I assure you that my client
will pursue those.

Finally, if specific threats are made to my client, my
client may pursue a cause of action of tortious interference.

Nothing in this letter shall be construed as a waiver of any
right or remedy available to my client under law or at equity.

Very t?yL%4YQurs
e ,” ' /:”
/ /#Z?‘f’ g

y /( / y ' //,., .
Stephien:~C. Nudel

SCN/kb
cc: Mr. Robert V. Gothier, Sr.
Mr. James Naddeo




McQuaipe BLasko ATTORNEYS AT LAW
811 University Drive, State College, Pennsylvania 16801-66%99 814-238-4926 FAX 314'234'55(20
600 Centerview Drive « M.C. A560 » Suite 5103, Hershey, Pennsylvania 17033-2903 717-531-1199 FAX 717-531-1193

www.mequaideblasko.com
Reply to: State College Office

October 17, 2001

ViA - FAX TRANSMISSION
(717) 236-5080

Stephen C. Nudel, Esquire
219 Pine Street
Harrisburg, PA 17101

In Re:  Fullington Auto Bus Company

Dear Mr. Nudel:
N This correspondence is intended to follow-up on our recent telephone conversations.

As we discussed, this firm represents Fullington Auto Bus Company, a Company
controlled by Dick Fullington, Sr. Dick Fullington, Sr. is also a shareholder of a sister company,
Fullington GMC Sales, Inc. The voting stock of Fullington GMC Sales, Inc. is controlied by
Dick Fullington, Jr. Fullington GMC Sales, Inc. owns property in Dubois, Pennsylvania which
is leased to and used by Fullington Auto Bus Company as a terminal. '

Apparently, discussions have taken place between your client’s firm and Dick Fullington,
Jr. concerning the possible sale of the Dubois terminal property. For various reasons, the Bus
Company does not desire to have this property sold. As noted, the property is leased to
Fullington Auto Bus Company. Further, there is an Agreement dated in August 1994 (copy
enclosed) which requires an 80% vote of the holders of the Class A voting stock of Fullington
GMC Sales, Inc. before any real estate owned by Fullington GMC Sales, Inc. and used by
Fullington Auto Bus Company can be sold. Consequently, the sale of the property will be
contingent upon obtaining an 80% vote of the Stockholders of Fullington GMC Sales, Inc. For
your information, Mildred F. Fullington is deceased and Dick Fullington, Sr. now owns her
shares. Dick Fullington, Sr. is not in favor of selling the Dubois terminal.

MCQUAIDE, BLASKO, SCHWARTZ, FLEMING & FAULKNER, INC.

John W. Blasko Thomas E. Schwantz  Grant H. Fleming R, Mark Foulkner David M. Weixel Steven S, Hwivitz Janes M. Home  Wendell V. Countney  Darryl R. Slimak Mk Righter  Daniel E. Bright
Paul J. Tomczuk Jonine C. Gismondi Maureen A. Gallagher  John A. Sayder April C. Simpson - Allen P Neely  Charles Eppolito, H1 - Katherine V. Oliver  Katherine M. Allen
Wayne L. Mowery, Jr. Pamecla A. Rucst Michelle 8. Katz  Ashloy Himes Kranich  Chena L. Glenn-Hare Richard K. Laws  Joha H. Taylor  Michael J. Mobe 1 ivinia N. Junes

John G. Love {1893-1960) Roy Wilkinson, Jr. (1915-1993) Deibert J. McQuaide (1936-1997)



. JR/ECQUAEDE Biasko () O

ATTORNEYS AT LAW

Stephen C. Nudel, Esquire
October 17, 2001
Page 2

Please feel free to contact me if I can provide further information,
Very truly yours,
McQUAIDE BLASKO 9 -
O ANy ‘ . /
Daniel E. Bright

DEB;lh
Enclosure
cc: Richard Fullington, Sr. (w/o enc.)

October 17, 2001 ::0DMA\PCDOCS\DOCSLIB2\219687\1
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,

Plaintiffs,
Vs.

I. RICHARD FULLINGTON, JR.,
individually and as Majority Shareholder
and Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPH F. DELLANTONIO;
RVG MANAGEMENT; and
DEVELOPMENT COMPANY,

Defendants.

No. of 2001

Type of Pleading;
Complaint

Filed on Behalf of'
Plaintiffs

Counsel of Record for
this Party:
John A. Snyder
McQuaide, Blasko, Schwartz, Fleming &
Faulkner, Inc.
811 University Drive
State College, PA 16801
(814) 238-4926
Fax: (814) 238-9624



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,
No. of 2001

Plaintiffs,
VS.

J. RICHARD FULLINGTON, JR.,
individually and as Majority Shareholder
and Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPH F. DELLANTONIO;
RVG MANAGEMENT; and
DEVELOPMENT COMPANY,

Defendants.

NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint is served, by
entering a written appearance personally or by attorney and filing in writing with the court your
defenses or objections to the claims set forth against you. You are warned that if you fail to do so
the case may proceed without you and a judgment may be entered against you by the court
without further notice for any money claimed in the Complaint or for any other claim or relief
requested by the Plaintiff. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

David S. Meholick, Court Administrator
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830
(814) 765-2641
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Dated: December __, 2001

McQUAIDE, BLASKO, SCHWART?Z,
FLEMING & FAULKNER, INC.

By:

John A. Snyder

LD. No. 66295

811 University Drive
State College, PA 16801
(814) 238-4926
Attorneys for Plaintiff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,
No. of 2001

Plaintiffs,
VS.

J. RICHARD FULLINGTON, JR
individually and as Majority Shareholder
and Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPH F. DELLANTONIO;
RVG MANAGEMENT; and
DEVELOPMENT COMPANY,

Defendants.

COMPLAINT

AND NOW, come Plaintiffs, J. Richard Fullington, Sr. and Fullington Auto Bus
Company, by and through their undersigned attorneys, McQuaide, Blasko, Schwartz, Fleming &
Faulkner, Inc., and file the following Complaint and in support thereof avers as follows:

1. Plaintiffs are J. Richard Fullington, Sr., an individual residing at 6 Northwest 4™
Avenue, Clearfield County, Pennsylvania 16830 and Fullington Auto Bus Company, a
Pennsylvania corporation with offices at 316 East Cherry Street, Clearfield County, Pennsylvania
16830.

2. Defendants are J. Richard Fullington, Jr. individually and as majority shareholder
and officer/director of Fullington GMC Sales, Inc. and Fullington GMC Sales, Inc. J. Richard
Fullington, Jr. is an individual residing at 929 South 6 Street, in Clearfield County, Pennsylvania,

16830 and is the majority shareholder, holding fifty-one percent (51%) of the voting stock of



Defendant Fullington GMC Sales, Inc.

3. Defendant Fullington GMC Sales, Inc. is a Pennsylvania corporation with its
principal place of business in Clearfield County, Pennsylvania.

4. Defendant Joseph F. DellAntonio is an adult individual who resides and/or works
at Option Care, 219 East Market Street, Clearfield, in Clearfield County, Pennsylvania.

5. Defendant RVG Management and Development Company is a Pennsylvania
corporation with a principal place of business in Harrisburg, Pennsylvania.

6. The instant action is brought to enjoin (or rescind) the attempted sale of certain
real property currently (or formerly) titled in the name of, inter alia, Fullington GMC Sales, Inc.,
and to prohibit any alienation of equipment used by Fullington Auto Bus Company that would
violate an Agreement of August 20, 1994, described in more detail hereafter. A true and correct
copy of said Agreement is attached hereto as Exhibit A.

7. Prior to August of 1994, the Board of Directors of Defendant Fullington GMC
Sales, Inc. included J. Richard Fullington, Sr., who owned 375 shares of voting stock; the late
Mildred F. Fullington, who owned 375 shares of voting stock; and J. Richard Fullington, Jr., who
owns 375 shares of voting stock.

8. In or around 1994, Defendant J. Richard Fullington, Jr. requested that J. Richard
Fullington, Sr. and the late Mildred F. Fullington, transfer to him sufficient shares of the V;)ting
stock of Fullington GMC Sales, Inc. such that, after the transfer, he would own a majority of the
voting shares.

9. J. Richard Fullington, Jr. requested the transfer in order to induce General Motors

Corporation to grant him a franchise for Oldsmobile, Buick and Cadillac and GMC Truck

2
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automobiles.

10. ] Richard Fullington, Sr. and the late Mildred F. Fullington agreed to each convey
100 shares each of their voting stock to J. Richard Fullington, Jr. The result of this transfer was
that J. Richard Fullington, Jr. owned 575 of the 1,125 outstanding shares of voting stock, or fifty-
one percent (51%) of the issued and outstanding voting stock. The remainder of the voting stock
was held by J. Richard Fullington, Sr. and Mildred F. Fullington, who each owned 275 shares.

1. Mildred F. Fullington passed away on October 16, 1999, leaving her shares to her
husband J. Richard Fullington, Sr. Thus, the current ownership of the voting shares of Fullington
GMC Sales, Inc. is: J. Richard Fullington, Jr. — 575 shares (51%) and J. Richard Fullington, Sr. —
550 shares (49%).

12, J. Richard Fullington, Sr. is the majority shareholder of Fullington Auto Bus
Company, a Pennsylvania corporation.

13, Over the years, Fullington GMC Sales, Inc. and Fullington Auto Bus Company
have acquired numerous parcels of real property for terminals for use by Fullington Auto Bus
Company.

14. Most of these properties have been titled in the name of Fullington GMC Sales,
Inc., and thereafter leased by Fullington GMC Sales, Inc. to Fullington Auto Bus Company.

15. A true and correct list of the land titled in the name of Fullington GMC Sales, Inc.
that is leased or used by the affiliated company Fullington Auto Bus Company is attached hereto
as Exhibit B.

16. By Agreement dated August 20, 1994, Richard Fullington, Sr. and the late Mildred

F. Fullington agreed to transfer a majority of the voting stock of Fullington GMC Sales, Inc.

-3-
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interest to Richard Fullington, Jr., in exchange for certain conditions.

17 One such condition was that Fullington GMC Sales, Inc. and its officers, including
J. Richard Fullington, Jr., were not permitted to transfer or sell any assets of Fullington GMC
Sales, Inc. used by or leased to Fullington Auto Bus Company, referenced in Exhibit B, without
first obtaining the consent of 80% of the shareholders of Fullington GMC Sales, Inc.

18.  In furtherance of that term and condition, J. Richard Fullington, Jr. agreed that the
consent of eighty percent (80%) of the holders of the voting stock of Fullington GMC Sales, Inc.
would be required for all decisions involving the sale or lease of any and all assets of Fullington
GMC [Sales, Inc.] which are not used directly for the dealerships operated by Fullington GMC
[Sales, Inc.], such as real estate leased to other affiliated companies and motor vehicle equipment
used or leased by affiliated companies.

19, This term of the parties’ agreement can be found at paragraph S of the Agreement
dated August 20, 1994, attached hereto as Exhibit A.

20.  The purpose behind this restriction on sale of these properties is two-fold:

a. First, J. Richard Fullington, Sr. and his wife wanted to ensure that
Fullington GMC Sales, Inc. could not sell or dispose of assets of Fullington
GMC Sales, Inc. that were used by Fullington Auto Bus Company without
the required 80% vote; and

b. Second, the specific properties used by Fullington Auto Bus Company
pursuant to its leases with Fullington GMC Sales, Inc. are unique and
critical to the success of Fullington Auto Bus Company, and therefore

required the 80% vote of the shareholders of Fullington Auto Bus

-4-
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Company.

21.  Recently, Plaintiffs have become aware that Defendants have negotiated
agreements of sale to convey certain properties used by Fullington Auto Bus Company and
owned by Fullington GMC Sales, Inc.

22, Specifically, Plaintiffs have learned of a proposed Agreement of Sale whereby
Defendants Fullington GMC Auto Sales, Inc. and J. Richard Fullington, Jr. are purporting to
convey the Clearfield property, identified on Exhibit B, to Defendant Joseph F. DellAntonio. A
true and correct copy of the proposed Dell Antonio Agreement of Sale is attached hereto as
Exhibit C.

23.  Additionally, counsel for the Plaintiffs have learned that Fullington GMC Sales,
Inc. has agreed to sell to Defendant RVG Management and Development Company the DuBois
property, identified on Exhibit B.

24.  Counsel for the Plaintiffs advised Defendant RVG Management and Development
Company, through its attorney, Stephen C. Nudel, Esquire, of the anti-alienation provisions of the
stock agreement. Attorney Nudel, on behalf of Defendant RVG Management and Development
Company responded that he believed he had an enforceable Agreement of Sale and threatened
litigation against Plaintiffs. True and correct copies of that correspondence are attached hereto as
Exhibit D.

25.  Plaintiffs are uncertain whether there is an executed Agreement of Sale relative to
either the DuBois property or the Clearfield Property.

26.  Inany event, any such Agreement of Sale has not received the required

shareholder vote to allow the sale to take place.

-5-




. O O

27. At no point has J. Richard Fullington, Sr. consented to or voted in favor of any
such transfers.

28. To the contrary, J. Richard Fullington, Sr. has advised Defendants that he does not
consent and, in fact, opposes any proposed sale of the subject properties.

29.  Despite notification by counsel for the Plaintiffs to Defendants, Plaintiffs have
apparently proceeded with the transactions despite the absence of the required shareholder vote as
required by the Agreement of August 20, 1994.

30.  Plaintiffs believe and therefore aver that one or more sales agreements may be in
place affecting the properties subject to the eight percent (80%) vote requirement.

31.  The August 20, 1994 Agreement also purports to protect, inter alia, motor vehicle
equipment used or leased by affiliated companies. See Exhibit A, pp. 4-5.

32.  Attached hereto as Exhibit E is a list of 148 buses currently used by the affiliated
company Fullington Auto Bus Company.

33, Plaintiffs herein request that this Honorable Court restrain, enjoin and/or prohibit
Defendants J. Richard Fullington, Jr. and/or Fullington GMS Sales, Inc. from selling or leasing
said equipment absent the required eighty percent (80%) vote.

34 The loss of any of any of the subject properties or equipment through sale or other
conveyance will result in irreparable harm to Plaintiffs for which they have no adequate remedy at
law.

35, Consequently, Plaintiffs seek to preliminarily enjoin Defendants from any further
efforts to transfer or convey the properties subject to the eighty percent (80%) vote requirement,

and to enjoin or to rescind, as appropriate, any transactions which have taken place to date

-6-
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affecting the subject properties.

36.  Moreover, Plaintiffs seek herein to permanently enjoin Defendants from taking any
actions that would violate the terms of the August 20, 1994 Agreement such as alienating real
estate and/or buses or equipment.

37.  Concurrently herewith, Plaintiffs are filing a Petition for Preliminary Injunction
seeking to enjoin all currently pending negotiations and/or transactions affecting properties
subject to the eighty percent (80%) vote requirement until such time as Defendants have properly
obtained the eighty percent (80%) vote required under the Agreement of August 20, 1994
attached as Exhibit A.

38.  Inaddition, Plaintiffs seek to permanently enjoin any efforts by Plaintiffs to sell or
lease the properties or equipment subject to the eighty percent (80%) vote requirement absent the
actual prior consent of eighty percent (80%) of the holders of all voting stock of Fullington GMC
Sales, Inc.

39.  Inaddition, to the extent there have been completed transactions which violate the
terms of the Agreement of August 20, 1994 as set forth above, Plaintiffs seek herein to rescind
such transactions.

40.  Defendant J. Richard Fullington, Jr., as the majority shareholder of Fullington
GMC Sales, Inc., owes a fiduciary duty to the minority shareholders to not engage in transactions
which are beneficial only to the majority shareholder yet detrimental to the minority shareholders
and which contravene the terms of the August 20, 1994, Agreement.

WHEREFORE, Plaintiffs, J. Richard Fullington, Sr. and Fullington Auto Bus Company,

respectfully request that this Honorable Court enter a decree:

-7-
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d)

Dated: December __, 2001 By:

o O

preliminarily enjoining efforts to transfer or convey the properties subject
to the eighty percent (80%) vote required by the Agreement;
permanently enjoining Defendants from selling or leasing or otherwise
violating the August 20, 1994 Agreement with respect to the property and
equipment protected therein;
rescinding any and all transactions which have been completed which affect
the subject properties and which violated the Agreement of August 20,
1994;
awarding Plaintiffs damages for any additional acts or omissions caused by
Defendants which are violative of the fiduciary duties owed under the law;
and,
granting Plaintiffs’ attorneys’ fees, costs of this suit, and other relief as this
Honorable Court may deem just and equitable.

Respectfully submitted,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

John A. Snyder

ID. No. 66295

811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Plaintiffs
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR.
and FULLINGTON AUTO BUS
COMPANY

VS, : No. 01-1996-CD

J.RICHARD FULLINGTON, JR.,
individually and as Majority
Shareholder and Officer/Director of
Fullington GMC Sales, Inc.:
FULLINGTON GMC SALES, INC.:
JOSEPH F. DELLANTONIO: RVG

MAMAGEMENT and
DEVELOPMENT COMPANY
ORDER
~ s . .
NOW, this = 1P day of December, 2001, upon consideration of

recusal of both Judges sitting in the 46™ Judicial District, it is the ORDER of this
Court that the Court Administrator of Clearfield County refer the above-captioned
civil matter to Administrative Regional Unit IT for assignment of a specially presiding

judicial authority.

FILED
DEC 2 12001

illiam A. Shaw
w!;’rothonotarv

JOHN K. REILLY, JR.
President Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

J. RICHARD FULLINGTON, SR., and
FULLINGTON AUTO BUS COMPANY,
Plaintiffs,

V.

J. RICHARD FULLINGTON, JR.,
individually and as Majority
Shareholder and Officer/Director
Of Fullington GMC Sales, Inc.;
FULLINGTON GMC SALES, INC.;
JOSEPH F. DELLANTONIO; RVG
MANAGEMENT and DEVELOPMENT
COMPANY,

Defendants.

FILED

DEC &1 2001
Cl10.Q6]

William A. Shaw
Prothonotary
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No. 01-1996-CD

Type of Pleading:

Acceptance of Service

Filed on behalf of:
Defendant, Joseph F.
DellAntonic

Counsel of Record for
this party:

James A. Naddeo, Esqg.
Pa I.D. 06820

211 1/2 E. Locust Street
P.O. Box 552

Clearfield, PA 16830
(814) 765-1601




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,
No. 01-1996-CD w30kt

Plaintiffs,
VS.

J. RICHARD FULLINGTON, JR,
individually and as Majority Shareholder
and Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPH F. DELLANTONIO;
RVG MANAGEMENT and
DEVELOPMENT COMPANY,

Defendants.

ACCEPTANCE OF SERVICE

TO THE PROTHONOTARY:
[ accept service of the Complaint on behalf of Joseph F. Dellantonio and certify that [ am

authorized to do so.

Dated: December £, 2001 By:

James A. Naddeo, Esquire
211%2 East Locust Street
Marino Building

P.O. Box 552

Clearfield, PA 16830

Attorney for Defendant
Joseph F. Dellantonio
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR., and
FULLINGTON AUTO BUS COMPANY,
Plaintiffs,

V. No. 01-1996-CD
J. RICHARD FULLINGTON, JR.,
individually and as Majority
Shareholder and Officer/Director
Of Fullington GMC Sales, Inc.;
FULLINGTON GMC SALES, INC.;
JOSEPH F. DELLANTONIO; RVG
MANAGEMENT and DEVELOPMENT
COMPANY,

R N T T T N N

Defendants.

CERTIFICATE OF SERVICE

I, James A. Naddec, Esquire, do hereby certify that a
certified copy of Defendant, Joseph F. DellAntonio’s Acceptance of
Service filed in the above-captioned action was served on the
following person and in the following manner on the 31st day of
December, 2001:

First-Class Mail, Postage Prepaid

John M. Snyder, Esquire
McQuaide Blasko Law Offices
811 University Drive
State College, PA 16801-6699

es A. Naddeo
ttorney for Defendant,
Joseph F. DellAntonio




JAMES A. NADDEO
ATTORNEY AT LAW /
211, EAST LOCUST STREET
P.O. BOX 552
CLEARFIELD, PENNSYLVANIA 16830




Jd. RICHARD FULLINGTON, SR. and IN THE COURT OF COMMON PLEAS
FULLINGTON AUTC BUS COMPANY, : CLEARFIELD COUNTY, PENNSYLVANTIA
Plaintiffs .
V. : NO. 01 1995 D

J. RICHARD FULLINGTON, JR.,
individually and as Majority
Shareholder and Officer/
Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC
SALES, INC.; JOSEPH F.
DELLANTONIO; RVG MANAGEMENT &
DEVELOPMENT COMPANY,

CIVIL ACTION - LAW AND EQUITY
Defendants

PRAECIPE TO ENTER APPEARANCE

Please enter the appearance of Mark W. Allshouse, Esquire

and Law Offices Stephen C. Nudel, PC, as attorneys for Defendant,

RVG Management & Development Co.

LAW OFFICES STEPHEN C. NUDEL, pC

pate: [0z tod . Whlipugs.
Stgphen C. Nudel, squire
ﬁyforney ID #41707¥
ark W. Allshouse! Esquire
Attorney ID #78014
219 Pine Street
Harrisburg, PA 17101
(717) 236-5000
Attorneys for Defendant,
RVG Management & Development Co.

FILED
JAN 0 7 2002

William A. Shaw

Prothonotary @




J. RICHARD FULLINGTON, SR. and : IN THE COURT OF COMMON PLEAS
FULLINGTON AUTO BUS COMPANY, : CLEARFIELD COUNTY, PENNSYLVANIA
Plaintiffsg
V. : NO. 01 1996 ¢p

J. RICHARD FULLINGTON, JR.,
individually and as Majority
Shareholder and Officer/
Director of Fullington GgMC
Sales, Inc.; FULLINGTON GMC
SALES, INC.; JOSEPH F.
DELLANTONIO; RVG MANAGEMENT &
DEVELOPMENT COMPANY,

CIVIL ACTION - LAW AND EQUITY
Defendants

CERTIFICATE OF SERVICE
==2sstebalth OF SERVICE

I hereby certify that a copy of the foregoing has been duly
served upon the following, by depositing a Copy of the same in
the United States Mail, first—class,'postage prepaid, at

Harrisburg, Pennsylvania, as follows:

John A. Snyder, Esquire
McQuaide, Blasko, Schwartz,
Fleming & Faulkner, Inc.
811 University Drive

State College, PA 16801

Date: IHIOZ_ MdJ_(/b OQQA%M&/

Mark w. Allshousel Esquire
Atfforney ID #7801

21y Pine Street

Harrisburg, PA 17101

(717) 236-5000

Attorney for Defendant,

RVG Management g Development Co.




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANTIA
NO. 01 1996 CD

CIVIL ACTION-LAW AND EQUITY

\

J. RICHARD FULLINGTON, SR. afld
FULLINGTON AUTO BUS COMPANY,

PLAINTIFF
V.

J. RICHARD FULLINGTON, JR.,
et al.,

DEFENDANT

\l\l"‘l“l‘ll\llllll\'l

PRAECIPE TO ENTER APPEARANCE

e
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1.LAW OFFICES
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY

Vs. 2 No. 01-1996-CD
J. RICHARD FULLIN GTON, JR.,
individually and as Majority Shareholder
and Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES
INC,, JOSEPH F. DELLANTONIO:;

RVG MANAGEMENT and
DEVELOPMENT COMPANY

ORDER

AND NOW, this @A)\ day of January, 2002, it is the ORDER of
the Court that all outstanding motions in the above-captioned matter will be heard by

the Honorable J. Michael Williamson, Specially Presiding, on Friday, February 8,

2002 at 1:30 P.M. in Courtroom No. 1, Clearfield County Courthouse, Clearfield,

PA.

BY THE COURT:

FILED

JAN 0 8 2062
O34/ 1€ Q. Lilhsemgon

William A. Shdw Sl
Prothonota Sc_<_9

Pres\'den Judge

|
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

O

CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,

Plaintiffs,
Vs,

J. RICHARD FULLINGTON, JR,
individually and as Majority Shareholder
and Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPH F. DELLANTONIO;
RVG MANAGEMENT and
DEVELOPMENT COMPANY,

Defendants.

FILED

JAN 11 2002

mé\z od el
William A. Shaw
Prothonotary

No. 01-1996-CD

Type of Pleading:
CERTIFICATE OF SERVICE

Filed on Behalf of:
Plaintiffs

Counsei of Record for
this Party:
John A. Snyder
McQuaide, Blasko, Schwartz, Fleming &
Faulkner, Inc.
811 University Drive
State College, PA 16801
(814) 238-4926
Fax: (814) 238-9624
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,
No. 01-1996-CD
Plaintiffs,
VS,

J. RICHARD FULLINGTON, JR.,
individually and as Majority Shareholder
and Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEFH F. DELLANTONIO;
RVG MANAGEMENT and
DEVELOPMENT COMPANY,

Defendants.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of Judge Reilly’s Order scheduling a hearing
for February 8, 2002, at 1:30 p.m., before Judge Williamson, was mailed by U.S. First Class Mail,
postage prepaid, on this 10" day of January, 2002, to the attorneys/parties of record:

Stephen C. Nudel, Esquire James A. Naddeo, Esquire
219 Pine Street 211Y2 East Locust Street
Harrisburg, PA 17101 Marino Building

(717) 236-5000 P.O. Box 552

(Attorney for Defendant RVG Clearfield, PA 16830
Management and Development (814) 765-1601
Company) (Attorneyv for Defendant

Joseph F. Dellantonio)
J. Richard Fullington, Jr.
929 South 6™ Street
Clearfield, PA 16830

Fullington GMC Sales, Inc.
(State Route 879 & 1-80)
P.0. Box 290

Clearfield, PA 16830



McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By: Q"')‘“Q Q\

JoHn A. Snyder

I. D. No. 66295

811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Plaintiffs




O

O

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,

Plaintiffs,

Vs.

J. RICHARD FULLINGTON, JR.,
Individually and as Majority Shareholder
And Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPH F. DELLANTONIO;
RVG MANAGEMENT; and
DEVELOPMENT COMPANY,

Defendants.

FILED

JAN 172002

Qi g, /A

Prothonotary

PENNSYLVANIA

CIVIL DIVISION

No: 01-1996-CD

PRELIMINARY OBJECTIONS

FILED ON BEHALF OF:

Defendants

Counsel of Record for this party:

James A. Naddeo, Esquire
211 Y% E. Locust Street
P.O. Box 552

Clearfield, PA 16830
PalD. 06820

(814) 765-1601
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,
No. 01-1996-CD
Plaintiffs,

VS.

J. RICHARD FULLINGTON, JR.,
Individually and as Majority Shareholder
And Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPH F. DELLANTONIO;
RVG MANAGEMENT; and
DEVELOPMENT COMPANY,

Defendants.

NOTICE TO PLEAD

TO: PLAINTIFFS
You are hereby notified to plead to the within Preliminary Objections within

twenty (20) days of service hereof or a default judgment may be entered against you.

gmes A. Naddeo, Esquire

ttorney for the Defendants
11 ¥ E. Locust Street

P.O. Box 552

Clearfield, PA 16830

(814) 765-1601
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,
No. 01-1996-CD
Plaintiffs,

VS.

J. RICHARD FULLINGTON, JR.,
Individually and as Majority Shareholder
And Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPH F. DELLANTONIO;
RVG MANAGEMENT; and
DEVELOPMENT COMPANY,

Defendants'.

PRELIMINARY OBJECTIONS TO PLAINTIFFS’ COMPLAINT

AND NOW, come the Defendants, by and through their attorney, James A.
Naddeo, and file the following Preliminary Objections to Plaintiffs’ Complaint:

1. The Plaintiffs’ commenced this action by filing a Complaint.

2. The Plaintiffs’ Complaint seeks to enjoin and/or rescind the sale of various
properties titled in the name of Fullington GMC Sales, Inc.

COUNTI
MOTION TO DISMISS/DEMURRER

3. Paragraphs one through three are incorporated herein by reference.
4. As set forth in Paragraph 3 of Plaintiffs’ Complaint, Fullington GMC
Sales, Inc. is a corporation with its principal place of business in Clearfield County,

Pennsylvania.
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5. The Plaintiffs in the above-captioned matter are Fullington Auto Bus
Company, a corporation, and J. Richard Fullington, St., a member of the Board of
Directors of Defendant Fullington GMC Sales, Inc., prior to August of 1994. (See
Plaintiffs’ Complaint, Paragraph 7).

6. Plaintiffs’ Complaint seeks to rescind and/or enjoin the sale of properties
by Fullington GMC Sales, Inc..

7. The alleged basis for Plaintiffs’ claims is an Agreement dated August 20,
1994, allegedly signed by the shareholders of Fullington GMC Sales, Inc., and attached
to Plaintiffs’ Complaint as Exhibit “A™.

8. General principles of Pennsylvania law provide that corporations are

separate and distinct legal entities. Lokay v. Lehigh Valley Cooperative Farmers, Inc.,

342 Pa.Super. 89, 492 A.2d 405 (1985).
9. Shareholders are not deemed to be owners of the assets of the corporation.

Meitner v. State Real Estate Com., 1 Pa.Cmwlth. 426, 275 A.2d 417 (1971).

10.  Likewise, officers of the corporation are not deemed to be owners of the
corporate property even to the extent that they are shareholders of the corporation.
Meitner, supra.

11.  Contracts entered into by and between corporations are deemed to be the
contracts of the corporation, or the legal entity created by the corporate charter, and not

the contract of the individual members of the corporation. Loeftler v. McShane, 372

Pa.Super. 442, 539 A.2d 876 (1988).
12.  The Plaintiffs’ Complaint fails to allege that the Agreement signed by the

shareholders was executed by Fullington GMC Sales, Inc.
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13. A review of the Agreement attached to Plaintiffs’ Complaint as Exhibit
«A” reveals that the corporation was not a signatory to the 1994 Agreement.

14.  Accordingly, Fullington GMC Sales, Inc. is not bound by the provisions of
an agreement signed by its shareholders in 1994.

15.  Additionally, any agreement entered into between the sharcholders which
attempts to interfere with the discretion of the Board of Directors and officers is
unenforceable.

16.  Unless otherwise provided in a bylaw adopted by the sharcholders, the
board of directors is vested with all powers to manage the corporation. 15 Pa.C.S.A. §
1721.

17.  In discharging the duties of their respective positions, the board of
directors is not required to regard any corporate interests or the interests of any particular
group when rendering decisions regarding the best interests of the corporation. See 15
Pa.C.S.A. § 1715(b).

18.  Plaintiffs’ rely upon an agreement between the shareholders which
purports to limit the powers of the corporation’s board of directors and officers, not
bylaws properly voted upon and adopted by the shareholders.

19. Pennsylvania law does not permit recovery under the facts alleged in
Plaintiffs’ Complaint.

20.  Accordingly, Plaintiffs’ Complaint should be dismissed for failure to state

a claim upon which relief can be granted. PaR.C.P. 1028(a)(4).
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COUNT I
MOTION TO DISMISS/DEMURRER |
Fullineton Auto Bus Company vs. J. Richard Fullington, Jr., et al t

21.  Paragraphs one through twenty are incorporated herein by reference.

22, Plaintiff, Fullington Auto Bus Company, was not a signatory to either of
the agreements dated August 20, 1994 and relied upon as the sole support for Plaintiffs’
claims.

23.  Although the Plaintiffs allege that properties owned by Fullington GMC
Sales, Inc. were “leased to or used” by Fullington Auto Bus Company, such use for an
indefinite period of time constitutes a violation of the rule against perpetuities. (See
Plaintiffs’ Complaint, Paragraphs 14-15.)

24.  Additionally, although Plaintiff, Fullington Auto Bus Company, alleges an
apparently indefinite right of beneficial use of properties owned by Fullington GMC
Sales, Inc., no lease agreement or any other agreements have been produced which
provide standing to Plaintiff Fullington Auto Bus Company to rescind or enjoin the sale
of properties owned by Fullington GMC Sales, Inc.

25.  Pennsylvania law does not permit recovery to Plaintiff Fullington Auto
Bus Company under the facts alleged in Plaintiffs’ Complaint.

26.  Accordingly, Plaintiffs’ Complaint should be dismissed for failure to state

a claim upon which relief can be granted. Pa.R.C.P. 1028(a)(4).

COUNT 1
MOTION TO DISMISS/DEMURRER
J. Richard Fullington, Sr., et al vs. Joseph F. Dellantonio

27.  Paragraphs one through twenty-six are incorporated herein by reference.
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28,  As set forth above, the Plaintiffs’ are seeking to enjoin and/or rescind the
sale of property by Fullington GMC Sales, Inc.

29.  The Plaintiffs specifically aver that Defendant, Joseph F. Dellantonio.
agreed to purchase property owned by Defendant Fullington GMC Auto Sales, Inc. and J.
Richard Fullington, Jr. (See Plaintiffs’ Complaint, Paragraph 22).

30.  The Agreement of Sale entered into by the parties was attached to
Plaintiffs’ Complaint as Exhibit “C”. (See Plaintiffs’ Complaint, Paragraph 22).

31.  The Plaintiffs’ Complaint fails to allege a cause of action against
Defendant, Joseph F. Dellantonio.

32.  The Plaintiffs’ Complaint fails to include any cause of action which would
entitle them to relief against Defendant, Joseph F. Dellantonio, a bona fide purchaser of
property.

33.  Pennsylvania law does not permit recovery against Defendant Joseph I.
Dellantonio under the facts alleged in Plaintiffs’ Complaint.

34.  Accordingly, Plaintiffs’ Complaint should be dismissed for failure to state

a claim upon which relief can be granted. Pa.R.C.P. 1028(a)(4).

COUNT 1V
MOTION TO STRIKE FOR FAILURE TO CONFORM
TO LAW OR RULE OF COURT
35.  Paragraphs one through thirty-four are incorporated herein by reference.

36.  Although the Plaintiffs’ allege that a sharcholders’ agreement dated

August 20, 1994 prohibits the transfer of property, they have failed to attach the second
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shareholder agreement also produced by Plaintiffs’ counsel, and relied upon by Plaintifts’
counsel. (See copy of Shareholder Agreement, dated August 20, 1994, attached hereto as
Exhibit “A”.

37.  Accordingly, Plaintiffs” Complaint fails to conform to law and rules of
court pursuant to Pa.R.C.P. 1028(a)(2).

COUNT V
MOTION TO STRIKE FOR FAILURE TO JOIN AN INDISPENSABLE PARTY

38.  Paragraphs one through thirty-seven are incorporated herein by reference.

39.  The second shareholders’ agreement, attached hereto as Exhibit “B”
contains the signatures of shareholders who have not been included as parties to this
action.

40.  Because the Plaintiffs are seeking to enforce or enjoin the sale of property
based upon the alleged agreement of the shareholders in 1994, all shareholders are
essential and necessary to the present action.

41. By failing to include all of the shareholders as Plaintiffs, the Plaintiffs’
Complaint is defective for nonjoinder pursuant to Pa.R.C.P. 1028(a)(5).

COUNT VI
MOTION TO STRIKE SCANDALOUS AND IMPERTINENT MATTER

42.  Paragraphs one through forty-one are incorporated herein by reference.

43.  Paragraph forty (40) of Plaintiffs’ Complaint contains allegations which
are immaterial and inappropriate to the proof of Plaintiffs’ cause of action.

44, Specifically, Paragraph forty (40) of Plaintiffs’ Complaint contains a

conclusion of law, and fails to include any facts which further Plaintiffs’ cause of action.
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45.  Accordingly, Paragraphs forty (40) should be stricken as scandalous and
impertinent pursuant to Pa.R.C.P. 1028(a)(2).
WHEREFORE the Defendants respectfully request the Court enter an Order

granting Defendants’ Preliminary Objections and dismissing Plaintiffs’ Complaint.

Respectfully Submitted,

es A. Naddeo, Esqulre
g;mey for the Defendants
1 % E. Locust Street
P.O.Box 552

Clearfield, PA 16830
(814) 765-1601
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,
No. 01-1996-CD
Plaintiffs,

VS.

J. RICHARD FULLINGTON, JR.,
Individually and as Majority Shareholder
And Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPH F. DELLANTONIO;
RVG MANAGEMENT; and
DEVELOPMENT COMPANY,

Defendants.

CERTIFICATE OF SERVICE

AND NOW, this 17th day of January, 2002, James A. Naddeo, Esquire, hereby
certifies that the foregoing Preliminary Objections have been served upon the following

in the manner indicated herein:

VIA U.S. FIRST CLASS MAIL:

John A. Snyder, Esquire
McQuaide, Blasko, Schwartz, Fleming & Faulkner, Inc.
811 University Drive

State College, PA 16801 G’@/ .
W) 0 ﬂ&ddj/n/

Qmes A. Naddeo, Esquire

ttorney for the Defendants
1 % E. Locust Street
P.O. Box 552
Clearfield, PA 16830
(814) 765-1601




JAMES A. NADDEO
ATTORNEY AT LAW
211', EAST LOCUST STREET
P.O. BOX 552
CLEARFIELD, PENNSYLVANIA 16830
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IN THE COURT oF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

J. RICHARD FULLINGTON, SR., and
FULLINGTON AUTO BUS COMPANY,
Plaintiffs,

V.

J. RICHARD FULLINGTON, JR.,
individually and as Majority
Shareholder and Officer/Director
Of Fullington GMC Sales, Inc.:;
FIJLLINGTON GMC SALES, INC.;
JOSEPH F. DELLANTONIO; RVG
MANAGEMENT and DEVELOPMENT
COMPANY,

Defendants.

*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
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*
*
*
*
*
*
*
*
*

01-1996-cD

Type of Pleading:

Praecipe for Entry
of Appearance

Filed on behalf of:
Defendants,

J. Richard Fullington,
Jr., Fullington GMC
Sales, Inc. and Joseph
F. DellAntonio

Counsel of Record for
this party:

James A, Naddeo, Esqg.
Pa I.D. 06820

211 1/2 E. Locust Street
P.O. Box 552

Clearfield, pa
(814) 765-1601

16830
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211", EAST LOCUST STREET
P.O. JDX 550
CLEARFIELD, PENNSYLVANIA 16830
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CIVIL DIVISION

J. RICHARD FULLINGTON, SR., and
FULLINGTON AUTO BUS COMPANY,
Plaintiffs,

V.

J. RICHARD FULLINGTON, JR.,
individually and as Majority
Shareholder ang Officer/Director
Oof Fullington GMC Sales, Inc.;
FULLINGTON GMC SALES, INC,;
JOSEPH F. DELLANTONIO; RVG
MANAGEMENT and DEVELOPMENT
COMPANY,

Defendants.

FILED

OJ_AN 18 2002
!
wril 5l gl

Prothonotary

*
*
*
*
*
*
*
*
*
*
*
*
*
*
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*
*
*
*
*
*
*
*
*
*
*
*
*

01-1996-CD

Type of Pleading:

Certificate of Service

Filed on behalf of-
Defendants,

J. Richard Fullington,
Jr., Fullington GMC
Sales, Inc. and Joseph
F. DellAntonio

Counsel of Record for
this party:

James A. Naddeo, Esqg.
Pa I.D. 06820

211 1/2 E. Locust Street
P.O. Box 552

Clearfield, PA 16830
(814) 765-1601
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IN THE COURT oF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTA
CIVIL DIVISION .

J. RICHARD FULLINGTON, SR., and *
FULLINGTON AUTO BUS COMPANY, *
Plaintiffs, *
*
V. *  No. 01-1996-cp
*
J. RICHARD FULLINGTON, JR., *
individually and as Majority *
Shareholder ang Officer/Director *
Oof Fullington gMc Sales, Inc.: *
FULLINGTON GMC SALES, INC. ; *
JOSEPH F. DELLANTONIO; RvG *
MANAGEMENT and DEVELOPMENT *
COMPANY, *
Defendants. *

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do herepby certify that a
certified copy of Defendants, Jd. Richard Fullington, Jr.,
Fullington gMC Sales, Inc. and Joseph F. DellAntonio’ s Preliminary
Objections filed in the above-captioned action was served on the
following person and in the following manner on the 18th day of
January, 2002:

First-Class Mail, Postage Prepaid
T ———————=—=s TO0Stage Prepaid

Mark w. Allshouse, Esquire
Law Office of Stephen C. Nudel, pcC
219 Pine Street
Harrisburg, PA 17101

Richard Fullington,
Jr., Fullington GMC
Sales, Inc. and
Joseph F. DellAntonio
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JAMES A. NADDEO
ATTORNEY AT LAW 7N
211Y%; EAST LOCUST STREET
- PO. BOX s52
CLEARFIELD, PENNSYLVANIA 16830
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

J. RICHARD F ULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,

Plaintiffs,

VS.

JI.RICHARD FULLINGTON, JR.,
Individually and as Majority Shareholder
And Officer/Director of F ullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPHF. DELLANTONIO;
RVG MANAGEMENT; and
DEVELOPMENT COMPANY,

Defendants,

CIVIL DIVISION

No: 01-1996-CD

MOTION FOR ADDITIONAL
BOND

FILED ON BEHALF OF:
Defendants

Counsel of Record for this party:
James A. Naddeo, Esquire

211 %4 E. Locust Street

P.O. Box 552

Clearfield, PA 16830

Pa I.D. 06820
(814) 765-1601

FILED

JAN 1§ 2002

0/5:6¥3cc. G’J’hi /\(ﬂi{@ |

William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA '
CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,

No. 01-1996-CD
Plaintiffs,

VS.

J. RICHARD FULLINGTON, JR,,
Individually and as Majority Shareholder
And Officer/Director of F ullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPHF. DELLANTONIO;
RVG MANAGEMENT: and
DEVELOPMENT COMPANY,

Defendants.

MOTION FOR ADDITIONAL BOND

AND NOW, come the Defendants, by and through their attorney, Jamgs A.
Naddeo, and file the following Motion for Additional Bond and aver as follows:

1. The Plaintiffs’ commenced this action by filing a Complaint.

2. The Plaintiffs' are seeking to enjoin the sale of property owned by
Defendant Fullington GMC Sales, Inc.

3. Fullington GMC Sales, Inc. has agreed to sell the property at issue, for the
sum of $650,000.00. (A copy of the Sales Agreement is attached hereto as Exhibit “A”),

4. A recent appraisal performed on the property values the property at
$325,000.00. (A copy of the Appraisal is attached hereto as Exhibit “B”),

5. When seeking special relief in the form of an injunction, a plaintiff must

file a bond in an amount fixed and with security approved by the court for payment “to i




any person injured [and for] all damages sustained by reason of granting the injunction

and all legally taxable costs and fees.” Pa.R.C.P. 1531 (b)(1).

6. Alternatively, plaintiffs can deposit with the Prothonotary legal United

States tender. Pa.R.C.P. 153 1(b)(2).
7. Where an injunction is found to have been improperly issued, the enjoined
party may use the bond amount as a source of damages payment for all damages accrued. '
8. In the case at bar, the Plaintiffs posted a bond in the amount of $100.00.

9. Such bond was clearly inadequate pursuant to the facts and circumstances

stated above,

WHEREFORE the Defendants respectfully request the Court enter an Order

requiring an additional bond in the amount of $325,000.00 pursuant to PaR.C.P. 1531(b).

Respectfully Submitted,

e d ekl
1es A. Naddeo, Esquire
Attorney for the Defendants
211 2 E. Locust Street

P.O. Box 552

Clearfield, PA 16830

(814) 765-1601




AGREEMENT OF SALE

THIS AGREEMENT OF SALE (“Agreement”) is entered this Sfﬂ’L -~ é”"day of_Z { ,
2001, by and between Fullington GMC Sales, Inc.("Seller’) and RVG Management & Development
Company, its heirs, successors and assigns (“Buyer”).

INTRODUCTORY STATEMENT

A. Seller currently owns that certain parcel of real property containing approximately
(Parcel 1) 1.56, Acres and (Parcel Il) approximately .03 acres in the Election District of Clearfield
County, more fully described as 18 Hoover Avenue, Dubois, PA 15801, recorded among the Land
Records of Clearfield county, together with all rights, waterways and privileges thereto belonging or
in anyway appertaining (collectively, the “Property”).

B. " Buyer desires to acquire the Property from Seller and to erect thereon retail stores
(the "Project”).

C. Sellerdesiresto s'ell the Property to Buyer, and Buyer desires to acquire the Property
from Seller, upon, subject to and in accordance with the terms and provision set forth in this
Agreement.

WITNESSETH:

NOW, THEREFORE, in consideration of the Introductory Statement, which is a material
and substantive part of this Agreement, and in consideration of the purchase price listed below as
well as other good and valuable consideration, the receipt of which is hereby acknowledged, the
Sellers and the Buyer agree as follows:

1. Property. Seller agrees to sell and convey to Buyer by special warranty deeds, those
parcel of land referenced above and outlined on the map attached as Exhibit “A”.

Sih Lo 0L, .\Lf7 T Hous: m_,Q.,

2. Purchase Price. The purchase price for the Property shall be Five-Hundred-Frotssnd

Dollars ($666;666:00)— The Purchase Price shall be paid by Buyer to Seller in the following W

mannenﬁég (2 00

(a) Deposit. Simultaneously with the execuﬁon of this Agreement by Buyer and Seller,

T ¢ .
Buyer shall deliver to Buyer’s title company (the “Escrow Agent”) in escrow, bypcremrssmwm-te (the
“Deposit”) the sum of Ten Thousand Dollars ($10,000.00). At Closing the promissory notg shall be

paid to Seller gnd shall be credited toward the l?{uichase Price. S7¢ P“”“é" d‘f 5
4D Vil Lrene £scton goes

(b) Balance of Purchase Price. Buyer shall pay to Seller at Closing (the amount) of the _‘

Purchase Price (remaining due as of Closing after payment by Buyer of the Deposit,) by cash or
title company check, or by wire transfer to an account designated by Seller.

3. Closing. The conveyance of the Property and the payment of the balance of the
Purchase Price ("Closing”) shall take place at the office of Buyer's title company or settlement
attormey, during normal business hours, within thirty (30) days following satisfaction of all of
conditions precedent to Closing set forth in Section 7 and § hereof, provided, however, that if

1

EXHIBIT "A"

RVETS
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Closing has not taken place by one (1) year as of the signing of this agreement, then this
agreement shail be null and void and of no further force or effect and the Deposit shall be returned
to Buyer unless the parties agree at the time to extend the outside date for Closing to a subsequent
date certain. At Closing, Seller shall also deliver to Buyer a sworn affidavit executed by Seller and
in substantially the form of attached hereto as Exhibit “A”, stating that Seller is not a foreign entity
or person within the meaning of Section 1445 of the Internal Revenue Code of 1986, as amended,

and the Regulations promulgated thereunder, and setting forth Seller's United States Taxpayer

Identification Number. |f Seller fails to furnish Buyer with such affidavit, the person who conducts
the Closing shall withhold the Purchase Price any amount required to be withheld therefrom under
the Internal Revenue Code, and shall deliver such funds to the Internal Revenue Service, together
with any appropriate forms.

4. Closing Adjustments. Real estate taxes, water and sewer rents and charges on the

Property, including special assessments, and all public charges payable on an annual basis shall
be prorated between Buyer and Seller on a fiscal year basis, using the fiscal year of the applicable
public authdrity (or the billing period of any utility service) as the basis for accrual thereof, as of the
date of Closing and thereafter assumed by Buyer. The cost of all transfer taxes and documentary
stamps imposed on or in connection with this transaction shall be split equally by Buyer and Seller.

5. Possession. Possession of the Property shall be given to Buyer at Ciosing, free and

clear of any tenancies affecting the Property.

6. Conveyances. At Closing and upon payment of the Purchase Price as provided for in
this Agreement, Seller shall convey the Property to Buyer in fee simple by a special warranty deed
with covenants against encumbrances and of further assurances. Seller shall convey good and
marketable fee simple title to Buyer in fact, and of record, insurable at regular rates and free and
clear of all liens, encumbrances, easements, restrictions, leases and other matters affecting title
except for (a) the lien for taxes not yetdue and payable; (b) easements for public utilities recorded
among the Land Records and specifically approved by Buyer: and (c) restrictions, covenants and
other matters affecting title (other than mortgage, mechanics' liens and other matters that may be
discharged by the payment of money at Closing, which Seller covenants to do), recorded among
the Land Records as of the date of this Agreement which do not adversely affect Buyer's ability to
construct the Project.

7. Title. Iftitle to the Property shall not be found good, marketable and insurable at regular
rates prior to Closing, the Buyer shall specify in writing the defects found, and seller shall use its
best efforts and reasonable diligence to make the said title good, marketable and insurable at
regular rates and shall have a reasonable time within which to do so, not to exceed thirty (30) days
following the date of the Buyer's notice to Seller. If Seller is unable to make said title good,
marketable and insurable, as above, within the said thirty (30) day period, then Buyer may have, at
its option, an additional sixty (60) days within which to attempt to cure any remaining title defects. If
Buyer does not desire to attempt to cure such defect, or héving attempted, is unable to do so within
said sixty (60) day period, then, at Buyer’s option, Seller shall deliver title in its then existing
condition, or Buyer may terminate this Agreement [and the Escrow Agent shall refund the Deposit
to the Buyer]. At Buyer's election, the Closing date shall be adjourned and tended to reflect any
extensions, if any, in the curing of title. If Buyer cures any title defects as provided in this Section 7,
then Buyer shall be entitled to a credit against the Purchase Price in an amount equal to its costs,
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8. Conditions Precedent. The obligation of Buyer to close on the Property is subject to
satisfaction of the following conditions (the “Conditions Precedent”), any or all of which may be
waived, in whole or in part, by Buyer:

~ (a)Public Approvals. Buyer shall have obtained final and unappealable approval by
applicable governmental authorities of Buyer's development of the Project on the Property, which
approvals shall inélude, but not be limited to, site plan, zoning, subdivision, building permit, curb
cuts, parking lot and signage (the “‘Approvals”). At its sole cost and expense, Buyer shall
expeditiously and diligently pursue said Approvals. Seller will take reasonable steps to assist Buyer
in Buyer's efforts to obtain the Approvals (including joining with Buyer in all necessary
govemmental application).

(b) Sewer and Water Moratoria. Public sewer or water hookups shall be available
to the Property with a capacity adequate for the development of the Property in accordance with
Buyer's site plan.

(c) Purchase Agreement. Seller shall have timely performed all of his duties and

roval. Buye &al Estate CoWe approved
0) days following the dat6 hereof,

9. Feasibility Period. Fora period of four months following the date of this Agreement (the
“Feasibilit_y Period”) Buyer shall have the right to enter upon the Property to investigate all aspects
of the Property, including, without limitation, soil and sub-soil conditions (including core samples,
wetland demarcation and other related tests), and to conduct environmental studies, engineering
studies, market studies, land use and planning feasibility studies, utilities availability studies,
drainage, access, sewer, and such other investigations as Buyer, inits sole discretion, may desire
to determine the feasibllity of acquiring the Property and developing the Project. Any entry by
Buyer onto the Property shall be subject to the following conditions:

obligations under this Agreement.

(i) Such entry shall be at Buyer's sole cost and expense;
(ii) Such entry shall not constitute a taking of possession by Buyer;
(iii) Buyer shall return each test location to substantially its original condition:

(iv) Neither Buyer nor any of its agents or contractors shall suffer or cause any
liens or encumbrances against the property arising from such activities, and Buyer shall indemnify,
defend and save harmiess Seller from any such liens or encumbrances.

(v) Buyer shall indemnify and hold Seller harmless from and against any claims for
injuries to persons or property or other liability arising out of or in any way related to Buyer's
activities on the Property including any (1) claims or judgments against Seller or (2) physical
damage to the Property, in either case caused by any acts or omissions of Buyer, its agents and
contractors while on the Property prior to closing unless such claims or liability result from the
negligence or willful misconduct of Seller or its agents or contractors.

. - .
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(a) Right to Terminate. If Buyer determines, in Buyer's sole di ion, not to acquire the
Property then Buyer may, at its opjidh, terminate this Agreeme y written notice to Seller on or

- Notwithstanding the foregoing, yer may extend t
Feasibility Priod for a period of fougf4) month(s) by delivering written pdfice to Seller prior to fhe ;
expiratigh of the initial four (4) mehth Feasibility Period. ' [ “ei—

10. Seller's representation. Seller represents and warrants to Buyer as of the date hereof
and as of Closing that:

(a) Seller owns good and marketable fee simple title to the Property;

(c) Seller has the authority to execute this Agreement and to transfer good and

marketable fee simple title to the Property to Buyer;

(d) This Agreement and such other instruments and document to be executed by
Seller to effect the conveyance contemplated by this Agreement will, when executed and delivered,
constitute the valid and binding obligation of Seller enforceable in accordance with their respective
terms;

(e) To the best of Seller's knowledge, after reasonable inquiry, there are no existing
violations of any laws and regulations of applicable governmental authorities affecting the Property,
no govemmental actions pending not, to the best of Seller's knowledge, being threatened against
Seller or the Property, or which would prohibit the use of the Property for Buyer's Intended Use:

(f) There are no suits, hearings or other legal proceedings pending, not to the best
of Seller's knowledge, threatened or reasonably anticipated against Seller with respect to the
Property or affecting the Property before any court or governmental authority;

(g) There are no outstanding contracts or agreements binding against Seller or the
Property other than those that are of record among the Land Records or as disclosed in this
Agreement;

(h) Electricity, natural gas, public water, public sanitary sewer and telephone
service are available to the Property without any moratorium;

(i) The present use of the Property is not in violation of any statute, ordinance or
code;

(15—
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() The Property (including the land, surface water, ground water, and
improvements to the land) is free of all contamination, including (i) asbestos; (ii) any “hazardous
waste” as defined by applicable state law and by the Resource Conservation and Recovery Act of
1976, as amended from time to time and Regulations promulgated thereunder; (iii) and “Hazardous
substance” as defined by applicable state law and by the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended from time to time, and
Regulations prbmulgated thereunder;

(k) The Property is in compliance with all environmental laws and regulations,
including, but not limited to, hazardous waste regulations and wetlands regulations, and to the best
of Seller's knowledge, no unlawful dredging or filling of wetlands has been performed on the
Property; and

0] There are no underground storage tanks on the Property, and to the best of
Seller's knowledge, no underground storage tanks have been located on the Property.

Seller shall reimburse, defend, indemnify and hold harmless Buyer, its successors, assigns
and other parties claiming any interest in the Property by, through or under Buyer, from and against
any and all liabilities, claims, damages, penalties, expenditures, losses or charges (including, but
not limited to, all costs of investigation, monitoring, legal fees, remedial response, removal,
restoration or permit acquisition) that may, now or in the future, be undertaken, suffered, paid,
awarded, assessed or otherwise incurred as the result of (a) any contamination existing on, above
or under the Property at the date of Closing: (b) any investigation, monitoring, clean up, removal,
restoration, remedial response or remedial work under-taken on the Property by or on behalf of
Seller subsequent to the sale to Buyer with respect to any such contamination; and (c) Sellers
breach of any representation or warranty given herein. This indemnity shall suryive Closing of the

execution and delivery of the deed. S{r///z o [l e~y a~ "// (b~ SursT oo~
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11. Condemnation. If, prior to Closing, any part of the Property, the loss of which would i

Buyer's judgment materially affect the use, development and occupancy thereof, as contemplated
by Buyer's development plan, is taken pursuant to eminent domain proceedings (or private
purchase in lieu thereof), or any such proceedings commence, then Buyer may elect by written
notice to Seller either to (a) terminate this Agreement, or (b) proceed to Closing with an adjustment
in the Purchase Price equal to any condemnation award or payments received by Seller or to which
Seller may be entitled. Upon any termination of this Agreement under clause (a) above, this
Agreement shall be null and void and neither party shall have any further rights, duties, obligations
or liabilities, at law or in equity, arising out of or relating to this Agreement. Seller agrees to notify
Buyer of eminent domain proceedings (or private purchase in lieu thereof) within five (5) days after
Seller received written notice of any such proceedings from the condemning authority.

12. Notices. All notices and requests required or permitted hereunder shall be sent by
United State certified mail, return receipt requested and, to be effeciive, shall be postmarked not
later than the final date for giving of such notice; or such notices may be sent by commercial
messenger service, in which event, to be effective, such notices shall be delivered to a commercial
messenger service not later than the final date for giving of such notice. Notices to the Buyer shali
be addressed as follows: '

e




RVG Management & Development Co.
1000 North Front Street

Suite 500

Wormleysburg, PA 17043

Attn: Robert V. Gothier, Jr., Vice President

Notices to Seller shali be addressed as follows:

Such addresses may be changed at any time and from time to time by like written notice given by
either party to the other.
13. Brokers. Buyerand Seller represent and warrant that they have dealt with no reaitor or

broker in connection with this Agreement. Buyer and Seller shall defend, indemnify and hold
harmless the other, respéctively, from and against any liability, cost and expense, including
reasonable Aattorneys’ fees, incurred or suffered as a result of any breach of the aforesaid warranty
by the indemnifying party.

14. Default. If Buyer fails to perform any of the Buyer's obligations under this Agreement in
any material respect and such failure continues unrectified for more than thirty (30) days following
receipt of the Buyer of written notice from Seller specifying the nature of such failure, then Selier at
Seller's sole and only remedy, may terminate this Agreement by written notice to Buyer (and
receive the Deposit, to the extent the same has been paid by the Buyer, as liquidated damages and
notas a penalty;) and thereafter this Agreement shall be null and void and neither party shall have
any further rights, duties, obligations or liabilities, at law or in equity, arising out of or relating to this
Agreement. [Seller acknowledges that actual damages will be difficult, if not impossible, to
ascertain, and therefore that the Deposit represents fair and just compensation to Seller on
account of any breach of, or default under, this Agreement by Buyer.] Seller shall not be entitled to
the remedy of specific performance, and Seller hereby waives and relinqu'ishe_s all other claims,
damages, rights, causes of action and remedies against Buyer, at law, in equity, or otherwise.

16. Entire Agreement and Modifications. This Agreement embodies and constitutes the
final entire agreement between Buyer and Seller and neither party shall be bound by any terms,
covenants, conditions, representations or warranties not expressly contained herein. This

Agreement may not be altered » changed or amended except by an instrument in writing, executed
by both parties hereto.

17. Applicable Law. This Agreement shall be govémed, construed and enforced according
to the laws of the Commonwealth PA.

18. Headings. Descriptive headings are for convenience only and shall not control or affect
the meaning or construction of any provision of this Agreement.
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19. Counterparts. This Agreement may be executed in any number of counterparts and

each counterpart shall be deemed to be an original, but all such counterparts together shall
constitute both one Agreement.

20. Interpretation. Whenever the context hereof shall require, the singular shall include the
plural, the singular, and the use of any gender shall be applicable to all genders.

21. Severability. If any one or more of the provisions contained in this Agreement shall for
any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision hereof, and this Agreement shall be construed
as if such invalid, illegal or unenforceable provision had never been contained herein.

22. Binding Effect. This Agreement shall be binding upon and shall inure to the benefit of
the parties hereto and their respective successors and assigns. Each party agrees to furnish to the
other, upon demand, a corporate resolution or other appropriate and customary documentation
evidencing the due authorization of such party to enter into this Agreement and consummate the
transactions contemplated hereunder.

23. Disclosure. The following disclosures are made in accordance with the Pennsylvania
Real Estate Licensing and Registration Act, 63, P.S. 455.607:

a. Licenses. The undersigned Robert V. Gothier, Sr. and Robert V. Gothier, Jr., the
sole partners of the Buyer, are licensed Pennsylvania real estate salespersons and are principals in
RVG Management and Development Co., a licensed Pennsylvania real estate broker and are
solely representing the Buyer in this transaction.
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"IN WITNESS WHEREOF and with the intent to be legally bound, the parties hereto have
executed this Agreement the day and year first above written, under seal, with the intent that it be a
legally sealed document.

WITNESS: BUYER:

/ Vi (SEAL)
Robert V. Gothi .
Vice Preside
RVG Management & Development, Co.

WITNESS:
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Exhibit “A”
AFFIDAVIT

Section 1445 of the Intemal Revenue Code of 1986, as amended, (“Code”) provides that a
transferee of a U.S. real property interest must withhold tax if the transferor is a foreign person. To
inform the transferee that a withholding tax is not required upon the disposition of a U.S. real”
property interest in connection with the sale of the Real Property described below, the undersigned
hereby certifies to the following information:

* 1. Real Property. This Affidavit is executed in connection with the sale or exchange of the
real property described in Exhibit “A-1" attached hereto and incorporated herein for all purposes
(“Real Property™).

2. Owners. The name, address and Taxpayer Identification Number of the owner of the
Real Property (“Owner”) as of the date of this Affidavit is:
~ Name
Address
. Taxpayer ldentification No.:
3. Nof Foreign Person. Owner hereby certifies that it is not a foreign person, foreign
corporation, foreign partnership, foreign trust or foreign estate for purposes of the Internal Revenue

Code of 1986, as amended, and the regulations promulgated thereunder.

4. Disclosure. Owner understands that (i) the Affidavit may be disclosed to the Intemnal
‘Revenue Service by the purchaser of the Real Property or any person who is deemed to be an
agent of the Owner or Purchaser of the Real Property and (ii) any false statement made herein
_ could be punished by firie, imprisonment or both,

" The understgned has read and examined the foregoing Affidavit, is familiar with the facts
therem statéd;'and under penality of perjury does hereby declare that to the best of its knowledge
and belief it IS true. gorrect and complete, and further declare that the undersngned is authorized to
execute and dehver thls ffidavit on behalf of Owner.

Dated as of _&i’ 200 [

United States Taxpayer
- ldentification Number

N
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B1/16/2985 13:15  B814-765-6852 RICHARD FULLINGTON
B1-18-02 12:02pm  FromeRVG 17 TMENT 7177318880 1558 P.OI/N

W/

Lance Marshall, Bxecutive Direciar ’j-‘\’,.; y

Redevelopmens Authoriry T Ly
P.O.Box 712
mW.SuibmAve-.DuBm.FA.

Re:  Appaisal of Pullingion Brs Compaay Proporty
’ mﬁnuv:rhmbml’n

Dear Mr. Marshall:

H 1 R

scemdance inmucﬁms.wchcxcmth sadbmit, for youx
h W?T:ma 01 Adiowsmant Map #7.3-5-1242 and 13@ phons

reterenced Japerty,
Book 1369, page 94.

Mmpuﬁmlmpeﬁﬂounfﬂwnﬂ:mptopcm mmdnmmafn}:
of the supporring informarion cmiaised io the mnuwwp
subpampmyasnfuudza,m:sufaum

land: § 205000
improvements; § 119,000

ont § . 326008]

Clarion Couny Offies (Malw) -

PO, Bux 604, Clanon. B 16214 .
Fhone (B14) 225-9700 TAX: (814) 2269677

EXHIBIT "B"

PO, ﬂm 631 Senecss, PA 16346
Phooe (B149) 672-8065  RAX: (814 671



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

J. RICHARD FULLINGTON, SR., and
FULLINGTON AUTO BUS COMPANY,
Plaintiffs,
V. No. 01-199%96-CD
J. RICHARD FULLINGTON, JR.,
individually and as Majority
Shareholder and Officer/Director
Of Fullington GMC Sales, Inc.;
FULLINGTON GMC SALES, INC.:
JOSEPH F. DELLANTONIO; RVG

MANAGEMENT and DEVELOPMENT
COMPANY,

R R S S T T JHEE S SNV

Defendants.

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
certified copy of Motion for Additional Bond filed in the above-
captioned action was served on the following person and in the
following manner on the 18th day of January, 2002:

First-Class Mail, Postage Prepaid

John A. Snyder, Esquire
McQuaide, Blasko, Schwartz,
Fleming & Faulkner, Inc.
811 University Drive
State College, PA 16801-6699

Mark W. Allshouse, Esquire
Law Office of Stephen C. Nudel, PC
219 Pine Street
Harrisburg, PA 17101

/) (222 e [d K/‘} /c//é{éﬂ/

’ gémes A. Naddeo

/ Attorney for Defendants,
L//ﬁ' Richard Fullington,
Jr., Fullington GMC
Sales, Inc. and

Joseph F. DellAntonio
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JAMES A. NADDEO
ATTORNEY AT LAW
211', EAST LOCUST STREET *: ' - -
P.O. BOX 552
CLEARFIELD, PENNSYLVANIA 168330



J. RICHARD FULLINGTON, SR. and : IN THE COURT OF COMMON PLEAS
FULLINGTON AUTO BUS COMPANY, : CLEARFIELD COUNTY, PENNSYLVANIA
Plaintiffs
V. ; NO. 01 1996 CD

J. RICHARD FULLINGTON, JR.,
individually and as Majority
Shareholder and Officer/
Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC
SALES, INC.; JOSEPH F.
DELLANTONIO; RVG MANAGEMENT &
DEVELOPMENT COMPANY,
CIVIL ACTION - LAW AND EQUITY

Defendants

DEFENDANT RVG MANAGEMENT & DEVELOPMENT CO.'S RESPONSE TO PETITION
FOR PRELIMINARY INJUNCTION

AND NOW, comes Defendant, RVG Management & Development Co.,
by and through its attorneys, Law Offices Stephen C. Nudel, PC,
and respectfully files this Response to Petition for Preliminary
Injunction as follows:

1. Admitted upon information and belief.

2. Admitted upon information and belief.

3. Admitted.

4. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averment set forth in paragraph 4. To the extent relevant, proof
thereof is demanded at trial.

5. Denied as stated. Defendant's proper name is RVG
Management & Development Co. By way of further response,
Defendant has a principal place of business in Wormleysburg,

Pennsylvania.




6. Denied. The averment contained in paragraph 6 is a
conclusion of law to which no response is required. By way of
further response, after reasonable investigation, Defendant is’

without belief or knowledge as to the truth or accuracy of the

averment set forth in paragraph 6. To the extent relevant, proof

thereof is demanded at trial.

7. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 7. To ﬁhe extent relevant,
proof thereof is demanded at trial.

8. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 8. To the extent relevant,
proof thereof is demanded at trial.

9. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 9. To the extent relevant,
proof thereof is demanded at trial.

10. Denied. After reasonable investigation, Defendant is
w}thout belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 10. To the extent relevant,
proof thereof is demanded at trial.

11. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 11. To the extent relevant,

proof thereof is demanded at trial.



12. Denied. After reasonable invesﬁigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 12. To the extent relevant,
proof thereof is demanded at trial.

13. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 13. To the extent relevant,
proof thereof is demanded at trial.

14. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 14. To the extent relevant,
proof thereof is demanded at trial.

15. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 15. To the extent relevant,
proof thereof is demanded at trial.

16. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 16. To the extent relevant,
proof thereof is demanded at trial.

17. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 17. To the extent relevant,
proof thereof is demanded at trial.

18. Denied. After reasonable investigation, Defendant is

without belief or knowledge as to the truth or accuracy of the




averments set forth in paragraph 18. To the extent relevant,
proof thereof is demanded at trial.

19. Denied. The Agreement speaks for itself.

20. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 20. To the extent relevant,
proof thereof is demanded at trial. By way of further response,
the averment contained in paragraph 20 is a conclusion of law to
which no response is required.

21. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 21. To the extent relevant,
proof thereof is demanded at trial.

22. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 22. To the extent relevant,
proof thereof is demanded at trial.

23. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 23. To the extent relevant,
proof thereof is demanded at trial. By way of further response,
Fullington GMC Sales, Inc. has entered into an Agreement of Sale
with RVG Management & Development Co. for the DuBois Property.

24. Denied as stated. The correspondence attached as
Exhibit "D" of Plaintiffs' Petition speaks for itself.

25. Denied. After reasonable investigation, Defendant is
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without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 25. To the extent relevant,
proof thereof is demanded at trial. By way of further response,
there is a fully executed, legally binding and enforceable
Agreement of Sale for the DuBois Property.

26. Denied. The averment contained in paragraph 26 is a
conclusion of law to which no response is required. By way of
further response, after reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 26. To the extent relevant,
proof thereof is demanded at trial.

27. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 27. To the extent relevant,
proof thereof is demanded at trial.

28. Denied as stated. It is acknowledged that
correspondence from representatives of Plaintiff has been
received and the content thereof is understood.

29. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 29. To the extent relevant,
proof thereof is demanded at trial. By way of further response,
the averment contained in paragraph 29 is a conclusion of law to
which no response is required.

30. Denied. After reasonable investigation, Defendant is

without belief or knowledge as to the truth or accuracy of the



averments set forth in paragraph 30. To the extent relevant,
proof thereof is demanded at trial. By way of further response,
an Agreement of Sale has been executed for the DuBois Property.

31. Denied. The averment contained in paragraph 31 is a
conclusion of law to which no response is required.

32. Denied. After reasonable investigation, Defendant is
without belief or knowledge as to the truth or accuracy of the
averments set forth in paragraph 32. To the extent relevant,
proof thereof is demanded at trial.

33. Denied. The averment contained in paragraph 33 is a
conclusion of law to which no response is required.

34. Denied. The averment contained in paragraph 34 is a
conclusion of law to which no response is required.

35. Denied. The averment contained in paragraph 35 is a
conclusion of law to which no response is required.

36. Denied. The averment contained in paragraph 36 is a
conclusion of law to which no response is required.

37. Denied. The averment contained in paragraph 37 is a
conclusion of law to which no response is required.

38. Denied. The averment contained in paragraph 38 is a
conclusion of law to which no response is required.

39. Denied. To the contrary, the Complaint attached to the
Petition for Preliminary Injunction is neither a filed nor
verified Complaint. By way of further response, the Complaint
lacks Plaintiffs' signature, signature of counsel, and a date.

40. Denied. The averment contained in paragraph 40 is a



conclusion of law to which no response is required.

41. Denied. The averment contained in paragraph 41 is a
conclusion of law to which no response is required.

WHEREFORE, Defendant, RVG Management & Development Co.,
respectfully requests this Honorable Court to dismiss Plaintiffs'
Petition for Injunction.

NEW MATTER

42. Paragraphs 1 through 41 are hereby incorporated by
reference as if set forth at length.

43. Defendant, RVG Management & Development Co., has
entered into an Agreement of Sale dated September 25, 2001, for
the DuBois Property with Fullington GMC Sales, Inc.

44. Defendant, RVG Management & Development Co., is a bona
fide purchaser.

45. Plaintiff, Fullington Auto Bus Company ("Fullington
Bus"), has no right to the relief requested; it is not an owner
of the DuBois Property, but simply a Lessee, subject to the terms
and conditions of a Lease between itself and Defendant,
Fullington GMC Sales, Inc.

46. Plaintiffs have failed to aver that the terms of the
Lease between Fullington Auto Bus Company and Fullington GMC
Sales, Inc. does not permit the sale.

47. Providing a Lessee standing to control a transfer of a
Landlord's property would be contrary to Pennsylvania
jurisprudence.

48. Plaintiff, Fullington Bus, has requested this Court to
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48. Plaintiff, Fullington Bus, has requested this Court to
void a valid Agreement of Sale based soclely upon a Lease
interest.

49. Plaintiff, Fullington Bus, is not likely to succeed on
the merits of its claim with respect to the sale of the property
as it holds no ownership interest.

50. Plaintiff, Fullington Bus, is not a party to the
underlying Agreement.

51. Plaintiff, Fullington Bus, has no standing in this
matter.

52. Plaintiff, J. Richard Fullington, Sr.'s ("Fullington
Sr."), only interest in the instant Action is as a shareholder in
Fullington GMC Sales, Inc.

53. As a shareholder, Plaintiff, Fullington Sr., has no
unique interest in individual assets of the Corporation.

54. Plaintiffs can show no immediate irreparable harm other
than a mere breach of contract.

55. Plaintiffs are not likely to succeed on the merits as
RVG . is a bona fide purchaser without notice of the Shareholders'
Agreement.

56. Plaintiffs' alleged damages may be compensated by
damages.

57. Plaintiffs are not entitled to an injunction as they
have no standing or right to the relief requested.

WHEREFORE, Defendant, RVG Management & Development Co.,

respectfully requests this Honorable Court to dismiss Plaintiffs'




Petition for Injunction and award costs of suit and attorneys

fees.

Respectfully submitted,

LAW OFFICES STEPHEN C. NUDEL, PC

o) Wad 1w Ol

pate: [{|B[OL i WO (Wibpaade
Stephen C. Nudel, [Esquire
Attorney 1D #41703§
Mark W. Allshouse,
Attorney ID #78014
219 Pine Street
Harrisburg, PA 17101
(717) 236-5000
Attorneys for Defendant,
RVG Management & Development Co.

Esquire




J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,

Plaintiffs
V.

J. RICHARD FULLINGTON, JR.,
individually and as Majority
Shareholder and Officer/
Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC
SALES, INC.; JOSEPH F.
DELLANTONIO; RVG MANAGEMENT &
DEVELOPMENT COMPANY,

Defendants

IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

NO. 01 1856 CD

CIVIL ACTION - LAW AND EQUITY

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing has been duly

served upon the following, by depositing a copy of the same in

the United States Mail, first-class, postage prepaid, at

Harrisburg, Pennsylvania, as follows:

John A. Snyder, Esquire
McQuaide, Blasko, Schwartz,
Fleming & Faulkner, Inc.
811 University Drive

State College, PA 16801

J. Richard Fullington, Jr.

929 South 6 Street
Clearfield, PA 16830

Date:?OEVDZ;

Mr. James Naddeo, Esquire
211 ¥ East Locust Street
Marino Building, PO Box 552
PO Box 552

Clearfield, PA 16830

Fullington GMC Sales, Inc.
(State Route 879 & I-80)
P.O. Box 290

Clearfield, PA 16830

Tk 1) (Mebsea_

Mark W. Allshousg¢, Esquire
Nttorney ID #78014
219 Pine Street

/Harrisburg, PA 17101

(717) 236-5000
Attorney for Defendant

RVG Management & Development Co.



J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,

Plaintiffs
v.

J. RICHARD FULLINGTON, JR.,
individually and as Majority
Shareholder and Officer/
Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC
SALES, INC.; JOSEPH F.
DELLANTONIO; RVG MANAGEMENT &
DEVELOPMENT COMPANY,

Defendants

IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

NO. 01 1996 CD

CIVIL ACTION - LAW AND EQUITY

PROPOSED ORDER FOR DECLARATORY JUDGMENT

AND NOW, this day of

, 2002, upon

consideration of RVG Management & Development Co.'s Cross

Petition for Declaratory Judgment and after Hearing on said

Petition, it is hereby ordered and decreed that the Agreement of

Sale between Defendant Fullington GMC Sales, Inc. and Defendant

RVG Management & Development Co. is legally valid, enforceable,

and not subject to the claims of the instant litigation of J.

Richard Fullington Sr. and/or Fullington Auto Bus Company whose

request for injunctive relief is hereby denied.

It is further ordered that the Property known as 18 Hoover

Avenue, DuBois, Pennsylvania, may be transferred by the parties

pursuant to their existing Agreement of Sale.




J. RICHARD FULLINGTON, SR. and : IN THE COURT OF COMMON PLEAS
FULLINGTON AUTO BUS COMPANY, : CLEARFIELD COUNTY, PENNSYLVANIA
Plaintiffs
V. ; NO. 01 1996 CD

=8
J. RICHARD FULLINGTON, JR., : F—J g LED

individually and as Majority

Shareholder and Officer/ :

Director of Fullington GMC : JAN 21 2002

Sales, Inc.; FULLINGTON GMC

SALES, INC.; JOSEPH F. : -

DELLANTONIO; RVG MANAGEMENT & William A. Shaw

DEVELOPMENT COMPANY, : Prot~crotary
: CIVIL ACTION - LAW AND EQUITY

Defendants

DEFENDANT RVG MANAGEMENT & DEVELOPMENT CO.'S CROSS PETITION FOR
DECLARATORY JUDGMENT

AND NOW, comes Defendant, RVG Management & Development Co.,
by and through its attorneys, Law Offices Stephen C. Nudel, PC,
and respectfully files this Cross Petition for Declaratory
Judgment as follows:

1. Plaintiff J. Richard Fullington, Sr. is an adult
individual residing at 6 Northwest 4 Avenue, Clearfield,
Clearfield County, Pennsylvania 16830.

2. Plaintiff Fullington Auto Bus Company is a Pennsylvania
corporation with offices at 316 East Cherry Street, Clearfield,
Clearfield County, Pennsylvania 16830.

3. Defendant J. Richard Fullington, Jr. is an adult
individual residing at 929 South 6% Street, Clearfield,
Clearfield County, Pennsylvania 16830.

4. Defendant Fullington GMC Sales, Inc. is a Pennsylvania

corporation with a business address of State Route 879 and I-80,
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P.O0. Box 290, Clearfield, Clearfield County, Pennsylvania 16830.

5. Defendant Joseph F. DellAntonio is believed to be an
adult individual with an address of 219 East Market Street,
Clearfield, Clearfield County, Pehnsylvania.

6. Defendant RVG Management & Development Co. is a
Pennsylvania corporation having an address of 1000 N. Front
Street, Wormleysburg, Pennsylvania 17043.

7. On or about September 25, 2001, Defendants Fullington
GMS Sales, Inc. ("Fullington GMC"), as Seller, and RVG Management
& Development Co. ("RVG"), as Buyer, entered into an Agreement of
Sale ("Agreement") for the real property known as 18 Hoover
Avenue, DuBois, Clearfield County, Pennsylvania 15801 (the
"Property"). A true and correct copy of the Agreement is

attached hereto and made a part hereof as "Exhibit 1",

COUNT I: DECLARATORY JUDGMENT: RVG v. FULLINGTON GMC

8. Paragraphs 1 through 7 of this Petition are hereby
incorporated by reference as if set forth at length.

9. Under the Agreement, Fullington GMC is required to
convey good, clear, marketable and insurable fee simple title to
RVG.

10. Under the Agreement, should the title of the Property
not be found good, marketable and insurable, Seller is required
to use its best efforts and reasonable diligence to make the
title good and has a reasonable time within which to do so, not

to exceed thirty (30) days following notice.
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11. Under the Agreement, if Seller is unable to make said
title good, marketable and insurable, Buyer may have, at its
option, an additional sixty (60) days within which to attempt to
cure any remaining title defects.

12. Under the Agreement, if Buyer cures any title defects,
as provided by Section 7 of the Agreement, Buyer shall be
entitled to a credit against the purchase price in an amount
equal to all its costs, expenses, and disbursements in connection
with effecting such cure.

13. Subsequent to the execution of the Agreement,
Plaintiffs filed the above captioned matter and requested
injunctive relief to prevent the transfer of the Property from
Fullington GMC to RVG.

14. The instant Action creates a cloud on the title of the
Property and prevents Seller from providing good, marketable and
insurable title to Buyer.

15. TUnder Pennsylvania jurisprudence, real property is
considered unique, and the loss in the sale thereof by Defendant
is both immediate, irreparable harm and harm which cannot be
compensated by damages.

16. RVG has invested significant time and resources in
reliance upon the Agreement for the development of the Property
itself and in conjunction with other contiguous properties.

17. Defendant RVG has entered into numerous negotiations,
business transactions and contracts in reliance upon the

Agreement between itself and Fullington GMC.
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18. Without an immediate Declaratory Judgment Order, RVG
will have no way to mitigate and prevent future damages that it
may incur as a result of the other business transactions
undertaken in reliance upon the Agreement, if it is determined
that the Agreement is unenforceable or an Injunction is ordered.

19. RVG requests an immediate Order in Declaratory Judgment
so the parties' rights, duties and obligations under the
Agreement may be enforced and any possible future damages may be
prevented and/or mitigated.

WHEREFORE, Defendant RVG respectfully requests this
Honorable Court to enter an Order on behalf of Defendant RVG and
against Defendant Fullington GMC, declaring the Agreement between
the two parties to be valid and legally enforceable and award

costs of suit and attorneys fees.

COUNT II: DECLARATORY JUDGMENT: RVG v.
J. RICHARD FULLINGTON, SR.

20. Paragraphs 1 through 19 are hereby incorporated by
reference as if set forth at length.

21. Plaintiff J. Richard Fullington, Sr. ("Fullington
Sr."), has brought the instant Action requesting Preliminary
Injunction to prevent the transfer of the Property between
Fullington GMC and RVG, based upon a Stockholders® Agreement,
allegedly requiring an eighty percent (80%) vote of the
stockholders in order to transfér assets of Fullington GMC which

are not directly used by the dealership operated by Fullington

GMC.
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22. At the time of execution of the Agreement between
Fullington GMC and RVG, RVG had no knowledge of the Stockholders'
Agreement.

23. RVG is a bona fide purchaser for value under the
Agreement .

24. Plaintiff Fullington Sr. as a stockholder of Fullington
GMC, has no unique interest in the individual assets of the
corporation Fullington GMC.

25. Because Plaintiff Fullington Sr. has no interest in the
specific assets of the corporation, he lacks standing to request
injunctive relief to prevent an asset transfer.

26. Plaintiff Fullington Sr. can show no immediate and
irreparable harm to his interest as a stockholder.

27. Any damages alleged by Plaintiff Fullington Sr. which
result from a break of a stockholders' agreement can be
adequately compensated monetarily.

28. Plaintiff Fullington Sr. has no legal right or standing
to enjoin the transfer of the Property between Fullington GMC, as
Seller, and RVG, as a bona fide purchaser.

WHEREFORE, Defendant RVG respectfully requests this
Honorable Court to enter an Order in Declaratory Judgment, and
thereby dismiss Plaintiff Fullington Sr.'s Request for Injunctive
Relief, and further declare the Agreement between Fullington GMC
and RVG to be legally valid and legally enforceable and award

costs of suit and attorneys fees.




COUNT III: DECLARATORY JUDGMENT: RVG V.
FULLINGTON AUTO BUS COMPANY

29. Paragraphs 1 through 28 are hereby incorporated by

reference as 1f set forth at length.

30. Plaintiff Fullington Auto Bus Company ("Fullington Auto
Bus") is merely a Lessee to the Property on 18 Hoover Avenue,
DuBoisg, Clearfield County, Pennsylvania 15801, which is owned by
Fullington GMC.

31. Under Pennsylvania jurisprudence, a Lessee has no
standing to bring a Petition for Injunctive Relief to enjoin a
sale of a property between a Landlord and a third party when it
has no additional interest.

32. Fullington Auto Bus has no ownership interest under its
Lease or any other document.

33. Fullington Auto Bus is not a party of the Stockholders'
Agreement requiring eighty percent (80%) vote of Stockholders in
order to sell assets of Fullington GMC.

34. Defendant Fullington Auto Bus has requested relief to
which it is not entitled.

WHEREFORE, Defendant RVG respectfully requests this
Honorable Court to enter an Order in Declaratory Judgment,
thereby dismissing the claims of Defendant Fullington Autoc Bus

and declaring the Agreement between Fullington GMC and RVG to be



valid and legally enforceable and award costs of suit and

attorneys fees.

Date:éAQyﬁz_

Respectfully submitted,

LAW OFFICES STEPHEN C. NUDEL, PC

M. i) [ Wobosas

Stephen C. Nudel,/ Esquire
ttorney ID #41703

ark W. Allshoude, Esquire

Attorney ID #78014

219 Pine Street

Harrisburg, PA 17101

{(717) 236-5000

Attorneys for Defendant

RVG Management & Development Co.
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AGREEMENT OF SALE

THIS AGREEMENT OF SALE ("Agreement’) is entered rh:s}lﬁ-’é_day of ?.(,
2001, by and between Fullington GMC Saies, Inc.("Setler) and RVG Management & Development
Company, its heirs, successars and assigns ("Buyer’).

INTRODUCTORY STATEMENT

A.  Seller currently owns that certain parcel of real property containing approximately
(Parcei 1) 1.56, Acras and (Parcei It} approximately .03 acres in the Election District of Clearfield
County, more fully described as 18 Hoover Avenue, Dubois, PA 15801, recorded among the Land
Records of Clearfield county, together with all rights, waterways and prvileges thereto belonging or
in anyway appertaining (caliectively, the “Propeny’). 1

B.  Buysr desires 10 acquire the Property fram Seller and to erect thereon retail stores
(the “Project™).

C. Sellerdesirss to sell the Property 1o Buyer, and Buyer desires to acquire the Property
from Seller, upon, subject to and in accordance with he terms and provision set forth in this |
Agreement.

WITNESSETH:

NOW, THEREFORE, in consideration of the tntroductory Statement, which 1s a matenal
and substantive part of this Agreement, and in consigeration of the purchase price listed below as
well as other gcod and valuable consideration, the receipt of which is hereby acknowledged, the
Sellers and the Buyer agree as follows: !

1. Property. Seller agrees to sell and convey to Buyer by special warranty deeds, those
parcel of land referenced above and outlined on the map attached as Exhibit "A.
SiA /‘M(an '@l'\"f? Wa“"Q'
2. Purchase Price. The purchase price for the Propeny shall be i F
Doliars ($606:608:08)~ The Purchase Pnce shall be pad py Buyer to Seller n the following

manner;q’g 0, o%o- %'_
(a) Deposit. Simultaneously with the executon of this Agreement n)& Buyer an Seller,
<
Buyer shali defiver to Buyer's title company (the "Escrow Agent”) in escrow, byfpfemrssamm (the s

“Deposit”) the sum of Ten Thousana Doilars ($10.000.00). AtClosing the promiseory notg shall be
paid 1o Seller and shall be credited toward the Pyrchase Price. $7<¢ f"‘“‘é"“f 8¢
1D Depre? trne £seton Youid —L
(b} Balance of Pyrchase Price. Buyer shall pay to Sefler at Ciosing (the amount) of the "’ZVQ\_—
Purchase Price {remaining due as of Closing after payment by Buyer of the Deposit,) by casn or
title company check, or by wire transfer 10 an account designated by Setler.

3. Closing. The conveyance of the Property and the payment of the balance of the
Purchase Price (“Closing”) shall take place at the office of Buyer's title company or settiement
attornay, dunng normat business hours, within thirty (30) days following satisfaction of all of
conditions precedent to Closing set forth in Section 7 and 8 nereof, provided, however, that if

1
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Closing has not taken place by one (1) year as of the signing of ihis agreement. then this
agreement shall be nuif and void and of no further force cr effect and the Deposit shall be retumed
10 Buyer unless the parties agree atthe time 10 extend the outside date for Closing 10 a subsequent
date certain. At Closing, Seller shall also dsliver to Buyer a sworn affidavit executed by Seller and
in substantially the form of antached hereto as Exhibit "A”, stating tnat Selier is not a foreign entty
or person within the meaning of Section 1445 of the Intermnal Revenue Code of 1986, as amended.
and the Regulations promulgated thereunder, and setting forth Seller's United States Taxpayer
Identification Number. If Seller fails to fumish Buyer with such affidavit, the person who congucts
the Closing shali withhold the Purchase Price any amount required 1o be withneld therefrom under
the Intemal Revenue Code, and shall deliver such funds 1o the Internal Revenue Service. together
with any approprate forms.

4. Closing Adjustments. Real estate taxes, water and sewer rents and charges on the
Property, including speciai assessments, and ail public charges payable on an annual basis shall
be prorated betwesn Buyer and Selier on a fiscal year basis, using the fiscal year of the appiicaple
public autharity (or the billing period of any Utility service) as the basis for accrual thereof asofthe
date of Closing and thereafter assumed by Buyer. The cost of afl ransfer taxes and documentary
stamps imposed on o in connection with this transaction shall be spiit equally by Buyer and Seller.

§. Possessjon, Possession of the Property shall be given to Buyer at Closing. free ang
clear of any tenancies affecting the Propenty.

6. Conveyances. At Closing and upon payment of the Purchase Price as provided for in
this Agreemert, Seller shall convey the Property 1o Buyer in fee simple by a special warranty deed
with covenants against encumbrances and of further assurances. Seller shall canvey good and
marketable fee simpie title 10 Buyer in fact, and of record. insurable at regular rates and free and
clear of ail liens. encumbrances, easements, restrictions, leases and other maners affectng utle
except for (a) the fien for taxes not yet due and payable; (b} easements for public utlites recorded

- among the Land Records and specifically approved by Buyer: and (¢} restrictions, covenants and
other matters affecting title (other than mortgage, mechanics’ liens and other marters that may be
gdischarged by the payment of money at Closing, which Seller covenants to do), recarded among
the Land Records as of the date of this Agreement which do not agversely affect Buyer's ability to
construct the Project.

7.Tige. iftitle to the Property shall not be found good, marketable and insurable at regular

rates prior to Closing, the Buyer shali specify in writing the defects found, and seller shali use its
pest efforts and reasonable diligence to make the sad title good, marketable and insurable at
regular rates and shail have a reasonable time within which to do so, notto exceed thirty (30) days
following the date of the Buyer's notice to Seller. If Seller is unable 10 make said titie good,
marketable and insurable, as above, within the said thiry (30) day penod, then Buyer may have, at
its option, an additicnal sixty (60) days within which to atempt to cure any remaming tte defects. If
Buyer does not desirs 1o attempt to cure such defect, orhaving attempted, is unable to do so within
said sixty (60) day period, then, at Buyer's option, Seller shall deliver ttie in iis then exisung
condition, or Buyer may terminate this Agreement [and the Escrow Agent shall refund the Deposit
10 the Buyer]. AtBuyer's election, the Closing date shall be adjoumed and tended 1o reflect any
extensions, if any, in the curing of te. If Buyer cures any title defects as provided in this Secuon 7,
then Buyer shall be entitied to a credit against the Purchase Price in an amount equal 10 its costs,
expenses and disbursements in connection with effecting such cure. Sy {fe Has 4 Pg
Qv\y &~/ 4// l't"""$ + gr»(ambga-(r_r a~ fur ’Pﬁafrﬁﬁd

2

7%500,000.
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8. Conartions Precedent. The obligation of Buyer to close on the Property is subject to
satisfaction of the following conditions (the "Concitions Precedent”), any or all of which may be
waived, in whole or in part, by Buyer: )

(a) Public Approvals. Buyer shall have obtained final and unappealable approval by
applicable govemmental authorities of Buyer's asveiopment of the Project on the Property, which
approvals shall include, but not be limited 10, site plan, zoning, subdivision, building permit, curb
cuts, parking lot and signage (the "Approvals’). At its sole cost and expense, Buyer shéll
expeditiously and diligently pursue said Approvals. Seller will 1ake reasonabie steps to assist Buyer
in Buyers efforts to obtain the Approvals (including joining with Buyer in all necessary
govemnmental appticatian).

{b) Sewer ang Watsr Moratona, Public sewer or water hookups shall be available
to the Property with a capacity adequate for the development of the Propenty in accordance with
Buyer's sita plan.

(c) Purchase Agreement. Seller shall have timely performed all of his duties and
obligations under this Agreement.

val, Buye eal Estate Codr::ttyharrfave apw
0) days following the hereof.

9. Feasibifity Period. For a pericd of four months following the date of this Agreement (the lﬂ/é’)’l—/

“Feasibility Period”) Buyer shall have the right to enter upon the Praperty to investigate afl aspects
of the Property, including, without limitation, soil and sub-soil conditions (including core samples,
wetland demarcation and other related 1ests), and 10 conguct environmental studies, engineenng
studies, market studies, land use and planning feasibility studies, utilities availability studies,

-drainage, access, sewer, and such other investigations as Buyer. in its sole discretion, may desire

1o determine the feasibility of acquiring the Property and developing the Project. Any entry by
Buyer onto the Property shall be subject to the following conaitions:

(i) Such emiry shall be at Buyer’s sole cost and expense,
(i) Such entry shail not constitute a taking of possession by Buyer;
(iii) Buyer shall return each test location to substantially 11s originai condition;

(iv) Neither Buyer nor any of its agents or contractors shall suffer or cause any
liens or encumbrances against the property arising from such actvities, and Buyer shall indemmify,
defend and save hammless Seller from any such liens or encumbrances.

(v) Buyer shall indemnify and hold Seller harmiess from and against any claims for
injuries to persons or property or other liability arising out of or in any way related to Buyers
activities on the Property including any {1) claims or judgments against Setier or (2) physical
damage to the Property, in sither case caused by any acts or omissions of Buyer, its agents and
contractors while on the Property prior to closing unfess such claims or liability resuit from the

negliganca or willful misconduct of Seller or 11s agents or contractors. ml/é §
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(a) Riaht 1o Termipate. If Buyer

expiratjgh of the initial four (4) nth Feasibility Pericd. %-7-—'
10. Sellers representation. Seller rapresents and warrants © Buyer as of the date hereof

anq as of Closing that

{a) Seller owns good and marketabie fee simple tite to the Property:

Buyer;

(c) Seller has the authorily 1o execute this Agreemant and 1o ransfer good and
markstable fes simple tile to the Property 10 Buyer:

{d) This Agreement and such cther Insruments and document 10 be executed by

_Sellerto effact the conveyance contemplated by this Agreementwill, when exacuted and delivered,

constitute the valid and binding ohfigation cf Seller enforcaable in accordance with their respective
terms;

{e) To the best of Sellers knowiedge, after reasonable inquiry. there are no existing
violations of any laws and regulations of apphicable governmental authorities affecting the Property,
no govemnmental actions pending not, to the best of Seller's knowledge, being threatened against
Seller or the Property, or which wouid prohibit the use of the Property for Buyer's intended Use;

(f) There are no suits, hearings or other legal proceedings pending, notio tne best
of Seller's knowlsdge, threatened or reasonably anticipated against Seller with respect 1o the
Property or affecting the Property before any court or govemmental authority;

(g) Thers are no outstanding contracts or agreements binding against Sellerorthe
Property other than those that arg of record among the Land Records or as disciosed in this
Agreement;

(h) Electricity, naturai gas, public water, public santary sewer and telephene
service are availahle 1o the Property without any moratonium;

(i) The present use of the Property is not in viclation of any statute, ordinance or
code;

TV
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() The Property (including the Iand. surface water, ground walefr, and
improvements to the land) is free of all contamination, including (i) asbestos; (i) any “hazaraous
waste” as defined by applicable state law and by the Resource Conservation and Recovery Act of
1976, as amended from tima 10 time and Reguiations promuigated thereuncer: {iii) and “Hazargous
substance” as defined Dy applicable state law and by the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended from time t¢ ume, and
Reguiations promulgated thersunder;

(k) The Property is in compliance with ail environmental laws anad regulatons.,
including, but not limited to, hazardous waste regulations and wetlands regulations, and 10 the best
of Sellers knowledge, no uniawful drecging or filling of wetiands has been performed on the

Property: and

(1) There are no underground storage tanks on the Property. and w the best of
Seller's knowledge, no underground storage tanks have been located on the Property.

Seller shall reimburse, defend, indemnify and hotd harmless Buyer, its successors, assigns
and cther partias claiming any interest in the Property by. through or under Buyer, from and against
any and all liabilities, claims, damages, penaities, expenditures, losses or charges {including, but
not limted to, ali costs of investigatien, monitoring. legal fees, remedial response, removal,
restoration or permit acquisition) that may, now ofr in the future, pe undertaken, suffered. paid,
awardad, assessed or otherwise incurred as the result of {a) any contamination existing on, above
or under the Property at the date of Closing: (b) any investigation, monitoring, clean up, removal,
restoraticn, remedial response of remedial work under-1aken on the Property by of on pehalf of
Seller subsequent to the sale 10 Buyer with respect 10 any such contamination; and {c) Selers
breach of any representation or warranty given herein. This mdemmty shall suryive Closmg ofthe
execution and delivery o the deed. Sv/,(/l o 7“" e~y < 'J

tp o e Fing Go0,000. —

11. Condemnation. If, prior to Closing, any part of the Property, the loss of which would in
Buyers judgment materially affect the use, development and occupancy thereof, as contemplated
by Buyers development plan, is taken pursuant 1o eminent domain proceedings (or privaie
purchase in lieu thereof), or any such proceedings commence, then Buyer may elect by written
notice to Seller either to (a) terminate this Agreement, or (b) praceed to Closing with an adjustment
in the Purchase Price equal to any condemnation award of payments received by Selier of to which
Seller may be entitied. Upon any termination of this Agreement under clause (a) above, this
Agreement shall be null and veid and neither party shall have any further nghts, duties, obhigations
or liabilities, at law or in equity, arising out of or refating 10 this Agreement Selier agrees 1o notify
Buyer of eminent domain proceedings (of private purchase in fieu thereof) within five (5) days after
Seller received writien notice of any such proceedings from the condemrming authority.

12. Notices. All notices and requests required or permitted hereunder snall be sent by
United State certified mail, retum receipt requested and, to be effective. shali be postmarked not
later than the final date for giving of such notice; or such notices may be sent by commercial
messenger service, in which event, to be effective, such notices shall be defivered 10 a commercial
messenger service not later than the final gats for giving of such notice. Notices 1o the Buyer shall
be addressed as follows:

// (a~ - /y{*m’v

7
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RVG Management & Development Co.
100Q North Front Street

Suite 500

Wormiaysburg, PA 17043

Attn: Robert V. Gothier, Jr., Vice President

Notices to Seller shall be addressed as follows:

Such addresses may be changed at any tima and from time to ime by like writlen notice given by
either party to the other.

13. Brokers. Buyer and Seller represent and warrant that they have deait with no reaftor or
broker in connection with this Agreement. Buyer and Seller shall defend, indemnify and hald
narmlass the other, respectively, from and against any liability, cost and expense. including
reasonable attorneys’ fees, incurred or suffered as a result of any breach of the aforesaid warmanty
by the indemnifying party.

14. Defaul. if Buyer fails to perform any of the Buyer's obligatians under this Agreement.n
any material respect and such failure continues unrectified for more than thurty (30) days following
receipt of the Buyer of written notice from Selier specifying the nature of such failure, then Sefler at
Seller's sole and only remedy, may terminate this Agreement by written notice 1© Buyer (and
recelve the Deposit, to the extent the same has been paid by the Buyer, as liquideted damages and
not as a penally:) and thereafter this Agreement shall be null and void and neither party shall have
any further rights, duties, obfigations or liabilities, at law or in equity, ansing out of crrelating to this
Agreement. [Seller acknowledges that actual damages il be difficult, «f not impossible, 10

- ascertain, and therefore that the Deposit represents fair and just compensation 16 Seller on
-account of any breach of, or ¢efault under, this Agreement by Buyer.} Seller shall not be entitied 1o

the remedy of specific performance, and Seiler hereby waives and relinquishes all cther claims,
damagss, rights, causes of action and remedies against Buyer, at law, in equny, of otherwise.

7’Inthe event of liji etier arising out of

ion between Buyer a

16. Eptire Aqreement and Modifications. This Agreement embodies and constitutes the
final entire agreement between Buyer and Seller and neither party shall be bound by any terms.
covenants, conditions, representations of warmanties not expressly contained herein. This
Agreement may not be aftered, changed or amsnded except by an instrument in writing, executed
by both parties hereto.

17. Applicable L aw. This Agreement shail be govemed, construed and enforced accarging
1o the laws of the Commonwealith PA,

18. Headings. Descriplive headings are for convenience only and snall not control or affect
the meaning or construction of any provisicn of this Agreement.

72 ,/@(r/
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19, Counterpants. This Agreement may be executed in any number of counterpans and
each counterpart shall be deemed ‘o be an ariginal, but all such counterpans together shall
constitute both one Agreement.

20. [nterpretation. Whenever the context hereof shall require, the singular shall include the
plural, the singular, and the use of any genaer shall be applicable to ail genders.

21. Severability. If any one or more of the provisions contained in this Agreement shall for
any reason be held to be invalid, ilegal or unenforceable in any respect, such invalidity, legality, of
unenforceability shall not affect any other provision hereof, and this Agreement shall be construed
as if such invalid, llegal or unenforceable provision had never been contamned herein.

22. Binding Effect. This Agreement shall be binding upon and shallinure to the penefit of
tne parues herero anc Melr respective SUCCESSOrs and assigns. Eacn party agrees 1o fumisn o tne
other, upon demand, a corporate resolution or other appropriate and customary documentation
avidencing the due authorization of such party to enter into this Agreement and consummate the
transactions contemnplated hereunder.

23. Disclosure. The following disclosures are made .n accordance with the Pennsylvania
Real Estate Licensing and Registration Act, 63, P.S. 455.607:

a. Licenses. The undersigned RobertV. Gothier, Sr.and Robert V. Gotruer, Jr.. the
sole partners of the Buyer, are licensed Pennsylvania real estale salespersons and are principals in
RVG Management and Deveiopment Co., a licensed Pennsylvania real estate droker and are
solely representing the Buyer in this transaction.
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tay v IN WITNESS WHEREOF and with the intent to be legalty bound, the pafties hereto have
executod this Agreement the day and year first above written. under seal, with the intentthat itbe a
legally sealed document.

WITNESS: BUYER:

(SEAL)

Robert V. @o 7Jr.
Vice Predidént
RVG Management & Development, Co.

\ WITNESS: ) £\ SELLER:
~ K 4 '
) Q 7\ et

~Al<— A~ Uttover Escnoe 'ﬂ:-'/’ ,5 47# Deco~—=s Rl
g

e S S -
11+ Tmf*’m& ML
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Q- x3-0t
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NOYARIAL SEAL
CINDY L. RAYMOND, Notary Pubic
. Lawrenca Twp. Cloarfierd Coumy
~ My Commrssian Expires Marcn 29, 2004
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Exhibit "A°
AFFIDAVIT

Saction 1445 of the intemal Revenue Code of 1986, as amended, (*Cods") provides thata
transferse of a U.S. real property interest must withhold tax if the transferor is a foreign person. To
inform the transferee that a withholding tax is not required upon the disposition of a U.S. real
property interest in connection with the sale of the Real Property described belaw, the unaersigned
hereby certifies to the following information:

1. Real Property, This Affidavit is executed in connection with the sale or exchange of the
real property described in Exnibit *A-1" attached hereta ang incorperated herein for ail purposes
("Rea| Property”).

2 Owners. The name, address and Taxpayer Identification Number of the owner of the

Real Property ("Owner”) as of the date of this Affidavitis:
Name
Address
Taxpayer ldentification No.:

3. Not Forelgn Person. Owner hereby cenifies that it is not a foreign person, farsign
corporation, foreign partnership, fareign trust or foreign estate for purposes ofthe Intemal Revenue
Code of 1886. as amended, and the regulations promuigated thereunder.

4. Disclosurs. Owner understands that (i) the Affidavit may be disclased to the Intemal
Revenue Service by the purchaser of the Real Property or any person who is deemed ta be an
agent of the Owner or Purchaser of the Real Property and (i) any false statement made herein
could be punished by fine. imprisaonment or both.

The undersigned has read and examined the foregoing Affidavit, is familiar with the facts

- therein stated, and under penalty of perjury does hereby declara that 1o the best of its knowledge

and belief itis true, carrect and comiplets, and further declare thatthe undersigned is authorized to
axecute and deliver this Affidavit on behalf of Owner.

Dated as of .20,

United States Taxpayer QWNER:
ldentification Number

e -



J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,

IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

Plaintiffs

V. : NO. 01 1996 CD
J. RICHARD FULLINGTON, JR.,
individually and as Majority
Shareholder and Officer/
Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC
SALES, INC.; JOSEPH F.
DELLANTONIO; RVG MANAGEMENT &
DEVELOPMENT COMPANY,
CIVIL ACTION - LAW AND EQUITY
Defendants

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing has been duly
served upon the following, by depositing a copy of the same in

the United States Mail, first-class, postage prepaid, at

Harrisburg, Pennsylvania, as follows:
John A. Snyder, Esquire

Mr. James Naddeo, Esquire
McQuaide, Blasko, Schwartz,

211 ¥ East Locust Street

Fleming & Faulkner, Inc. Marino Building, PO Box 552
811 University Drive PO Box 552
State College, PA 16801 Clearfield, PA 16830

J. Richard Fullington, Jr.
929 South 6™ Street
Clearfield, PA 16830

Fullington GMC Sales, Inc.
(State Route 879 & I-80)
P.O. Box 290

Clearfield, PA 16830

ot /{) (b pme

Makk W. Allshoufe, Esquire
torney ID #78014

19 Pine Stree

Harrisburg, PA 117101

(717) 236-5000

Attorney for Defendant,

Date:oﬂ%ybz_

RVG Management & Development Co.



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLV.
NO. 01 1996 CD

CIVIL ACTION-LAW AND EQUITY

—_—— e
J. RICHARD FULLINGTON, SR. afid
FULLINGTON AUTO BUS COMPANY,

PLAINTIFF
V.
J. RICHARD FULLINGTON, JR.,
et al.,
DEFENDANT
Eiaaae

DEFENDANT RVG MANAGEMENT
DEVELOPMENT CO.'S CROSS
PETITION FOR DECLARATCRY

JUDGMENT
II!II‘II
ded
J::@i%
AL S
ERattileTaleH-2a¥ mah
LAW OFFICES
STEPHEN C. NUDEL, PC
219 Pine Street

Harrisburg, Pennsylvania 17101

(717) 236-5000




J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,

Plaintiffs
V.

J. RICHARD FULLINGTCON, JR.,
individually and as Majority
Shareholder and Officer/
Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC
SALES, INC.; JOSEPH F.
DELLANTONIO; RVG MANAGEMENT &
DEVELOPMENT COMPANY,

O

IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANTA

NO. 01 1996 CD

CIVIL ACTION - LAW AND EQUITY

Defendants
NOTICE TO PLEAD
TO: J. Richard Fullington, Sr. and
Fullington Auto Bus Company, Plaintiffs

¢/o John A. Snyder, Attor

You are hereby notified t

enclosed PRELIMINARY OBJECTIONS within twenty

ney for Plaintiffs
o file a written response to the

(20) days from

service hereof or a judgment may be entered against you.

Date:lllllOL

LAW OFFICES STEPHEN C. NUDEL, PC

Stéphen C. Nudel,| Esquire
Atgrorney ID #4170
Mark W. Allshouse, Esquire

Attorney ID #78014
219 Pine Street
Harrisburg, PA 17101
(717) 236-5000

Attorneys for Defendant
RVG Management & Devel

FILED

JAN 2 2 2002
M/ {2t oS'[

liam A, Shaw
Prothonotary

5 cén— vo.
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J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,

IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

Plaintiffs
V. . NO. 01 1996 CD
J. RICHARD FULLINGTON, JR.,
individually and as Majority
Shareholder and Officer/
Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC
SALES, INC.; JOSEPH F.
DELLANTONIO; RVG MANAGEMENT &
DEVELOPMENT COMPANY,
CIVIL ACTION - LAW AND EQUITY
Defendants

DEFENDANT RVG MANAGEMENT & DEVELOPMENT CO.'S PRELIMINARY
OBJECTIONS TO PLAINTIFFS COMPLAINT

VDhJUh\ 1 LN &/ & e e e e

AND NOW, comes Defendant RVG Management & Development Co.,
by and through its attorneys, Law Offices Stephen C. Nudel, PC,
and respectfully files these Preliminary Objections to
Plaintiffs' Complaint as follows:

1. On or about December 12, 2001, Plaintiffs' filed a
Complaint to the above captioned action requesting an injunction
enjoin the sale of certain properties owned by Defendant
Fullington GMC Sales, Inc. ("Fullington GMC") based upon a
stockholders Agreement requiring 80% vote Class A stockholders in

order to transfer certain properties owned by Fullington GMC.

I. DEMURRER
LACK OF STANDING OF FULLINGTON AUTO BUS COMPANY

2. Paragraph 1 is hereby incorporated by reference as if
set forth at length.

3. Plaintiff Fullington Auto Bus Company ("Fullington
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Bus") is not a party to the Stockholders Agreement.

4. Plaintiff Fullington Bus is merely a lessee of
properties owned and which are intended to be sold by Fullington
GMC.

5. Fullington Bus is not an owner of any of the properties
proposed to be sold but simply a lessee subject to the terms and
conditions of a lease or leases between itself and Defendant
Fullington GMC.

6. Plaintiff Fullington Bus has failed to aver that the
terms of the lease between itself and Fullington GMC does not
permit the sale.

7. Plaintiff Fullington Bus lacks standing to bring the
instant action and to request an injunction.

WHEREFORE, Defendant RVG Management and Development Co.
respectfully requests this Court to enter an Order on behalf of
Defendant and against Plaintiff Fullington Bus thereby dismissing
and removing Fullington Bus as a party to the instant action

together with costs of suit and attorneys fees.

II. DEMURER
FAILURE TO PLEAD A CAUSE OF ACTION
FOR WHICH RELIEF MAY BE GRANTED

8. Paragraphs 1 through 7 are hereby incorporated by
reference as if set forth at length.

9. Providing Fullington Bus, a lessee, standing to control
a transfer of Landlord's property is contrary to Pennsylvania
jurisprudence.

10. Fullington Bus has requested this Court to void a valid
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Agreement of Sale based solely upon its leasehold interest.

11. Fullington Bus is not a party to the underlying
Shareholders Agreement nor has it averred any interest or right
to control the transfer the assets of Fullington GMC.

12. Providing Fullington Bus standing to control a transfer
of its Landlord's property would be contrary to Pennsylvania
jurisprudence.

13. Fullington Bus has failed to plead a cause of action
for which relief can be granted.

WHEREFORE, Defendant RVG Management & Development Co.
requests this Honorable Court to enter an Order on behalf of
Defendants and against Plaintiff Fullington Auto Bus thereby
dismissing any cause of action brought on behalf of Fullington

Bus together with costs of suit and attorneys fees.

III. DEMURER
FAILURE TO PLEAD A CAUSE OF ACTION
WHICH RELIEF MAY BE GRANTED

14. Paragraphs 1 through 13 are hereby incorporated by
reference as if set forth at length.

15. Plaintiffs Complaint avers that the Plaintiff
Fullington Bus could suffer loss of use of certain properties to
which it is now a lessee.

16. Plaintiffs Complaint further states Fullington Bus may
lose use of certain equipment used or leased by Fullington Auto
Bus Company.

17. Plaintiffs Complaint states that J. Richard Fullington

Sr. ("Fullington Sr.") is a majority stockholder of Fullington




Bus.

18. Plaintiffs Complaint fails to set forth how Fullington
Sr., in his individual capacity, will be immediately or
irreparably harmed by Defendant J. Richard Fullington Jr.'s
("Fullington Jr.") alleged breach of the stockholder agreement.

19. Plaintiff Fullington Sr. has failed to make any
averment as to how he may be individually damaged in such a way
which is not able to be compensated monetarily.

20. Plaintiff Fullington Sr. has failed to plead a cause of
action or to show his legal entitlement to an injunction.

21. Plaintiff Fullington Sr. has failed to state a cause of
action for which relief may be granted.

WHEREFORE, Defendant RVG Management and Development Co.
respectfully requests this Honorable Court to enter an Order on
behalf of Defendant and against Plaintiff Fullington Sr. thereby
dismissing Plaintiffs request for injunction together with costs
of suit and attorneys fees.

Respectfully submitted,

LAW OFFICES STEPHEN C. NUDEL, PC

Datezdzqtﬂ_ ' ~4770y2u> CHM0VKM(mz

Stephen C. Nudel&\Esquire
3

Atf{orney ID #417

Mark W. Allshouse, Esquire
Attorney ID #78014

219 Pine Street
Harrisburg, PA 17101

(717) 236-5000

Attorneys for Defendant
RVG Management & Development Co.
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J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,

Plaintiffs
v.

J. RICHARD FULLINGTON, JR.,
individually and as Majority
Shareholder and Officer/
Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC
SALES, INC.; JOSEPH F.
DELLANTONIO; RVG MANAGEMENT &
DEVELOPMENT COMPANY,

Defendants

CERTIF

IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

NO. 01 1996 CD

CIVIL ACTION - LAW AND EQUITY

ICATE OF SERVICE

I hereby certify that a c
served upon the following, by
United States Mail, first-clas
Pennsylvania, as follows:

John A. Snyder, Esquire
McQuaide, Blasko, Schwartz,
Fleming & Faulkner, Inc.
811 University Drive

State College, PA 16801

J. Richard Fullington, Jr.

929 South 6 Street
Clearfield, PA 16830

Date:i[21|02

opy of the foregoing has been duly
depositing a copy of the same in the

s, postage prepaid, at Harrisburg,

Mr. James Naddeo, Esquire
211 % East Locust Street
Marino Building, PO Box 552
PO Box 552

Clearfield, PA 16830

Fullington GMC Sales, Inc.
(State Route 879 & I-80)
P.O. Box 290

Clearfield, PA 16830

Mad W . O¥dhouse

Mark W. Allshouse,\?squire
Attbrney ID #78014

219 Pine Street
Harrisburg, PA 17101

(717) 236-5000

Attorney for Defendant
RVG Management & Development Co.




IN THE COURT OF COMMON wrmbﬂ:
IA

CLEARFIELD COUNTY, PENNSYLV
NO. 01 1996 CD
CIVIL ACTION-LAW AND EQUITY

J. RICHARD FULLINGTON, SR. apd

FULLINGTON AUTO BUS COMPANY,
PLAINTIFF
V.

J. RICHARD FULLINGTON, JR.,
et al.,

DEFENDANT

e ——————————————————
.

DEFENDANT RVG MANAGEMENT
DEVELOPMENT CO.'S PRELIMINARY
OBJECTIONS TO PLAINTIFFS
CCMPLAINT

LAW QFFICES

STEPHEN C. NUDEL, PC
219 Pine Street
Harrisburg, Pcnnsylvania 17101

(717) 236-5000

|
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ity g, Shaw
Do grOuany
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IJ. MICHAEL WILLIAMSON
JUDGE
| _
} COURT OF COMMON PLEAS
‘ 25TH JUDICIAL DISTRICT
OF PENNSYLVANIA
CCOURT HOUSE
‘ LOCK HAVEN, PA 17745

O

O

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

J. RICHARD FULLINGTON, SR., and
FULLINGTON AUTO BUS COMPANY,

* Plaintiffs
V.

J. RICHARD FULLINGTON, JR.,

Individually and as Majority Stockholder
and Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPH F. DELLANTONIO; RVG
MANAGEMENT; and DEVELOPMENT

COMPANY,
Defendants

CIVIL ACTION - LAW

1996
NO. 01-1966-CD

A i g i S NI NEa N N N N

ORDER

NOW, this 21st day of January, 2002, having reviewed the Preliminary Obj ections filed

by Defendants, IT IS PRELIMINARILY ORDERED as follows:

1. All shareholders of Fullington Auto Bus Company, an alleged Pennsylvania

corporation, shall be joined as involuntary Plaintiffs.

2. A hearing/argument on all outstanding motions will be held on Friday, February 8

2002, at 1:30 p.m.

XC: John A. Snyder, Esquire
James A. Naddeo, Esquire
Court Administrator

>

BY THE COURT:

illiamson, Judge

FILED

Mark W. Allshouse, Esquire

JAN 23 2002

William A, Shaw
Prothon

& 5




JUDGES CHAMBERS
TWENTY-FIFTH JUDICIAL DISTRICT OF PENNSYLVANIA

) LOCK HAVEN, PENNSYLVANIA 17745
J. MICHAEL WILLIAMSON Clinton County Courthouse

Judge 230 E. Water Street
Lock Haven, PA 17745
570-893-4014

FAX 570-893-4126

January 18, 2001

William Shaw, Prothonotary
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830

“Re: Fullington v. Fullington, et al.
No. 01-1966-CD

Dear Mr. Shaw:
Please file the enclosed Order in the above referenced matter. All copies have
been distributed.

Thank you.

Very truly yours,

Carol E. Miller -

Secretary to Judge Williamson

Enclosure
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY ,

Plaintiffs,
Vs.

J. RICHARD FULLINGTON, JR,
individually and as Majority Shareholder
and Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPHF. DELLANTONIO;
RVG MANAGEMENT and
DEVELOPMENT COMPANY,

Defendants.

FILED

JAN 2 9 200

M4
WIMIaLa A%Amﬁ .

Prethen'otar?w é@ﬁ

No. 01-1996-CD

Type of Pleading:

. ANSWER TO MOTION FOR

ADDITIONAL BOND

Filed on Behalf of
Plaintiffs

Counsel of Record for
this Party:
John A. Snyder
McQuaide, Blasko, Schwartz, Fleming &
Faulkner, Inc.
811 University Drive
State College, PA 16801
(814) 238-4926
Fax: (814) 238-9624

©
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,
No. 01-1996-CD
Plaintiffs,
Vs.

J. RICHARD FULLINGTON, JR.,
individually and as Majority Shareholder
and Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPHF. DELLANTONIO;
RVG MANAGEMENT and
DEVELOPMENT COMPANY ,

Defendants.

PLAINTIFFS’ ANSWER TO DEFENDANTS’ J. RICHARD F ULLINGTON, JR.
FULLINGTON GMC SALES, INC. and JOSEPH F. DELLANTONIO’S
MOTION FOR ADDITIONAL BOND

AND NOW, come Plaintiffs, J. Richard Fullington, Sr. and Fullington Auto Bus
Company, by and through their undersigned counsel, McQuaide, Blasko, Schwartz, Fleming &
Faulkner, Inc., and file the following Answer to Defendants J. Richard Fullington Jr., Fullington
GMC Sales, Inc. and J. oseph F. DellAntonio’s Motion for Additional Bond, and in support
thereof, aver as follows:

1. Admitted.

2. Admitted in part and denied in part. Not only are Plaintiffs seeking to enjoin the
sale of property owned by Defendant Fullington GMC Sales, Inc., but Plaintiffs are also seeking
to rescind any transactions which have occurred in violation of the agreement attached to

Plaintiffs’ Complaint.

3. Admitted in part and denied in part. Tt is admitted that Fullington GMC Sales, Inc.




has attempted to enter into an agreement to sell the DuBois property for the sum of $650,000.
Because that agreement is invalid and in violation of the instrument attached to Plaintiffs’
Complaint, it is denied that Fullington GMC Sales, Inc. could likely do so.

4. Denied. After reasonable investigation, Plaintiffs are without knowledge or
information sufficient to form a belief as to the truth of the averment contained within paragraph
4. The same is therefore denied and strict proof thereof demanded. Moreover, whether or not an
appraisal was obtained of the property is irrelevant to the legal issue confronting the court which
is whether the property could validly be conveyed without the consent of 80% of the shareholders
of Fullington GMC Sales, Inc.

5. Admitted in part and denied in part. It is admitted that rules governing injunctions
can be found at Pa. R.C.P. 1531. Those tules, being in writing, speak for themselves and any
expression or characterization inconsistent therewith is expressly denied.

6. Admitted in part and denied in part. It is admitted that rules governing injunctions
can be found at Pa. R.C.P. 1531. Those rules, being in writing, speak for themselves and any
expression or characterization inconsistent therewith is expressly denied.

7. Admitted in part and denied in part. Itis conceivable that a bond or deposit with
the Prothonotary can be used to offset damages accrued in the instance of the wrongful issuance
of an injunction. Tt is denied that the instant scenario presents such an opportunity.

8. Denied. More accurately, Plaintiffs have requested that bond be posted in the
amount of $100.

9. Denied. To the contrary, if Plaintiffs do not have a clear legal right to the relief
which they seek, no injunction will issue. Alternatively, if Plaintiffs do have a clear legal right to

the injunction they seek, as they submit that they do, then there is no injury or damages, at least to
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Defendants.

WHEREFORE, Plaintiffs respectfully request that this Honorable Court deny J. Richard

Fullington Jr., Fullington GMC Sales, Inc. and Joseph F. DellAntonio’s Motion for Additional

Bond.

Respectfully submitted,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Dated: January 28, 2002 QGJL a C)/(/\,

A Snyder
I D No. 66295
811 University Drive !
State College, PA 16801
(814) 238-4926

Attorneys for Plaintiffs




VERIFICATION

John A. Snyder, hereby verifies that he is the attorney of record for Plaintiffs, J. Richard

- Fullington, Sr. and Fullington Auto Bus Company, in the foregoing action, and as such, he is

authorized to make this verification on its behalf, and that the facts set forth in the foregoing
Answer to Defendants J. Richard Fullington Jr., Fullington GMC Sales, Inc. and Joseph F.
DellAntonio’s Motion for Additional Bond, are true and correct to the best of his information,
knowledge and belief. This verification is hereby made subject to the penalties of 18 Pa. C.S.A. §

4904 relating to unsworn falsification to authorities.

JOHN 0& SNYDER f

Dated: January 28, 2002




O O

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLIN GTON, SR. and

FULLINGTON AUTO BUS COMPANY ,

Plaintiffs, © No. 01-1996-CD
Vs, ;

J. RICHARD FULLINGTON, JR,

individually and as Maj ority Shareholder

and Officer/Director of Fullington GMC

Sales, Inc.; FULLINGTON GMC SALES,

INC.; JOSEPHF. DELLANTONIO;

RVG MANAGEMENT and

DEVELOPMENT COMPANY , .
Defendants. :

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of Plaintiffs’ Answer to J. Richard Fullington
Jr., Fullington GMC Sales, Inc. and J oseph F. Dell Antonio’s Motion for Additional Bond, was
mailed by U.S. First Class Mail, postage prepaid, on this 28 day of January, 2002, to the
attorneys/parties of record:

Stephen C. Nudel, Esquire James A. Naddeo, Esquire
Mark W. Allshouse, Esquire 21172 East Locust Street
219 Pine Street Marino Building

Harrisburg, PA 17101 P.O. Box 552

(717) 236-5000 Clearfield, PA 16830
(Attorney for Defendant RVG (814) 765-1601
Management and Development (Attorney for Defendants
Company) J. Richard Fullington, Jr. and

Fullington GMC Sales, Inc. and
Joseph F. Dellantonio)

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By: % O ' g/\'\
John A, Sayder
L. D. No. 66295
811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Plaintiffs
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY ,

Plaintiffs,
Vs.

J. RICHARD FULLINGTON, JR,,
individually and as Majority Shareholder
and Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPH F. DELLANTONIO:
RVG MANAGEMENT and
DEVELOPMENT COMPANY,

Defendants.

No. 01-1996-CD

Type of Pleading:
CERTIFICATE OF SERVICE

Filed on Behalf of:
Plaintiffs

Counsel of Record for
this Party:
John A. Snyder
McQuaide, Blasko, Schwartz, Fleming &
Faulkner, Inc.
811 University Drive
State College, PA 16801
(814) 238-4926
Fax: (814) 238-9624

FILED

FEB 07 2002

William A Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPAN Y,
No. 01-1996-CD
Plaintiffs,
Vs.

J. RICHARD FULLINGTON, JR,
individually and as Majority Shareholder
and Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPHF. DELLANTONIO;
RVG MANAGEMENT and
DEVELOPMENT COMPANY,

Defendants.
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of Plaintiffs’ Notices to Attend and Produce
directed to RVG Management and Development Company and Robert V. Gothier, Jr., Vice
President of RVG Development Company and J. Richard Fullington, Jr., was served via FAX and
U.S. 1* Class Mail, postage prepaid, on this 5* day of F ebruary, 2002, to the attorneys/parties of
record:

Stephen C. Nudel, Esquire James A. Naddeo, Esquire

Mark W. Allshouse, Esquire 211" East Locust Street

219 Pine Street Marino Building

Harrisburg, PA 17101 P.O. Box 552

(717) 236-5000 Clearfield, PA 16830

(Attorney for Defendant RVG (814) 765-1601

Management and Development (Attorney for Defendants Fullington
Company) and Joseph F. Dellantonio)

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By: C)‘)L‘ a 4/(f\
Joh’;ﬂ A. Snyder !
I. D. No. 66295
811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Plaintiffs




FILED.
3/6&,6@ cc
FEB 07 2002

@W illiam A. Shaw

AN

Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

O

CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY ,

Plaintiffs,
vs.

J. RICHARD FULLINGTON, JR,,
individually and as Maj ority Shareholder
and Officer/Director of F ullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLIN GTON, SR. and
FULLINGTON AUTO BUS COMPANY,
No. 01-1996-CD
Plaintiffs,
vs.

J. RICHARD FULLINGTON, JR.,
individually and as Majority Shareholder
and Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPH F. DELLANTONIO;
RVG MANAGEMENT and
DEVELOPMENT COMPANY,

Defendants.

PLAINTIFFS®* ANSWER TO DEFENDANTS J. RICHARD FULLINGTON, JR.
FULLINGTON GMC SALES, INC. AND JOSEPH F. DELLANTONIO’S
PRELIMINARY OBJECTIONS TO PLAINTIFFS’ COMPLAINT

AND NOW, come Plaintiffs, J. Richard F ullington, Sr. and F ullington Auto Bus
Company, by and through their undersigned counsel, McQuaide, Blasko, Schwartz, Fleming &
Faulkner, Inc., and file the following Answer to J. Richard F ullington, Jr., F ullington GMC
Sales, Inc. and Joseph F. Dellantonio’s Preliminary Objections.

1. Admitted.

2. Admitted.

Count I - Motion to Dismiss/Demurrer

3. Plaintiffs hereby incorporate paragraphs 1 and 2 as though fully set forth herein.

4, Admitted.
5. Admitted upon information and belief.
6. Admitted.

7. Denied. More accurately, the basis for the claims is the Agreement dated August
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20, 1994 signed by the shareholders, officers and directors of F ullington GMC Sales, Inc.

8. Denied. After reasonable investigation, Plaintiffs are without knowledge or
information sufficient to form a belief as to what is being alleged in Paragraph 8. The same is
therefore denied and strict proof thereof demanded. By way of further response, Paragraph 8 is
denied insofar as it states a conclusion of law to which no responsive pleading is required.

9. Admitted in part and denied in part. While Plaintiffs believe this to be the general
rule absent extenuating circumstances, there are bases upon which to charge shareholders with
the debts of the corporation.

10.  Admitted in part and denied in part. While Plaintiffs understand the statement to
be a correct proposition of law under general circumstances, there are circumstances under which
officers of the corporation can be deemed to be liable for corporate debis.

11.  Admitted in part and denied in part. Itis believed that the manner of entry into
contracts would be governed by the specific circumstances surrounding such contracts.

12.  Denied. To the contrary, the Complaint and attached Agreement allege that the
August 20, 1994 Agreement was executed by J. Richard Fullington, Jr. individually and in his
capacity as the controlling shareholder and director of Fullington GMC Sales, Inc. The evidence
will demonstrate he was also an officer.

13.  Denied.

14.  Denied.

15. Denied. This proposition is particularly untrue when, as here, the Agreement is
entered into between shareholders who also constitute the Board of Directors.

16.  Denied. The allegations of Paragraph 16 constitute a conclusion of law to which

no responsive pleading is required. Moreover, the Agreement at issue was signed by the
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shareholders, directors and officers of Fullington GMC Sales, Inc.

17. Denied. The allegations of Paragraph 17 constitute a conclusion of law to which
no responsive pleading is required. The same is therefore denied and strict proof thereof
demanded. Moreover, the directors of the corporation are not free to disregard corporate
contractual obligations.

18.  Denied. To the contrary, Plaintiffs rely on the Agreement between the
shareholders, officers and directors of F ullington GMC Sales, Inc.

19. Denied. The allegations of Paragraph 19 constitute a conclusion of law to which
no responsive pleading is required. The same is therefore denied and strict thereof demanded.

20.  Denied. The allegations of Paragraph 19 constitute a conclusion of law to which
no responsive pleading is required. The same is therefore denied and strict thereof demanded.

Count II - Motion to Dismiss/Demurrer
Fullington Auto Bus Company v. J. Richard Fullington, Jr., et al

21.  Plaintiffs hereby ncorporate paragraphs 1 and 20 as though fully set forth herein.

22.  Denied. The contract at issue was obviously signed on behalf of and for the
benefit of Fullington Auto Bus Company and Fullington GMC Sales, Inc. by their respective
principals, officers and directors,

23.  Denied. The allegations of Paragraph 23 constitute a conclusion of law to which
no responsive pleading is required. The same is therefore denied and strict proof thereof
demanded.

24.  Denied. The subject properties were used by and leased to Fullington Auto Bus
Company. Plaintiffs stand ready to prove the terms of the lease at hearing, should that be
necessary.

25.  Denied. The allegations of Paragraph 25 constitute a conclusion of law to which
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1o responsive pleading is required. The same is therefore denied and strict proof thereof
demanded.

26.  Denied. The allegations of Paragraph 26 constitute a conclusion of law to which
no responsive pleading is required. The same is therefore denied and strict proof thereof
demanded.

Count III — Motion to Dismiss/Demurrer
J. Richard Fullington, Sr. v. J oseph F. Dellantonio

27.  Plaintiffs hereby incorporate paragraphs 1 and 26 as though fully set forth herein.

28.  Admitted.

29.  Admitted in part and denied in part. The Plaintiffs’ Complaint, being a written
document, speaks for itself and any allegation inconsistent therewith is expressly denied.

30.  Denied. After reasonable investigation, Plaintiffs are without knowledge or
information sufficient to form a belief as to whether the Agreement of Sale attached to the
Plaintiffs’ Complaint was In fact entered into by the parties.

31.  Denied. The Plaintiffs’ Complaint sought equitable relief in the nature of
rescission of a contract to which Defendant Dellantonio is a party. That said, it is believed and
therefore averred that Plaintiffs have reached an agreement with Defendants concerning the
Dellantonio transaction such that the request for equitable relief versus Mr. Dellantonio wil not
likely be necessary, subject to certain terms and conditions applicable to Defendants J. Richard
Fullington , Jr. and F ullington GMC Sales, Inc.

32. Denied. To the contrary, it is Plaintiffs’ understanding that Mr. Dellantonio was
represented in the transaction by counsel for J. Richard Fullington, Jr. and F ullington GMC
Sales, Inc., and constructive notice of the Agreement can be inferred from that fact,

33.  Denicd. The allegations of Paragraph 33 constitute a conclusion of law to which




1o responsive pleading is required. The same is therefore denied and strict proof thereof
demanded.

34.  Denied. The allegations of Paragraph 34 constitute a conclusion of law to which
no responsive pleading is required. The same is therefore denied and strict proof thereof
demanded.

Count IV — Motion to Strike for Failure to Conform to Law or Rule of Court

35.  Plaintiffs hereby incorporate paragraphs 1 and 34 as though fully set forth herein.

36.  Denied. Plaintiffs allege that the Agreement dated August 20, 1994, which
involves the shareholders, officers and directors of both corporations, prohibits the transfer of
property absent the necessary contracts. It is admitted that Plaintiffs did not attach the other
August 20, 1994 Agreement because that Agreement was not relied upon or necessary to
Plaintiffs’ relief. Moreover, any deficiencies associated with not attaching that Agreement has
been cured by Defendants’ provision of same.

37.  Denied. The allegations of Paragraph 37 constitute a conclusion of law to which
no responsive pleading is required. The same is therefore denied and strict proof thereof
demanded.

Count V — Motion to Strike for Failure to Join an Indispensable Party

38.  Plaintiffs hereby incorporate paragraphs 1 and 37 as though fully set forth herein.

39.  Denied. Plaintiffs did not receive an agreement attached as Exhibit B to
Defendants’ Preliminary Objections. Moreover, this Court’s Order has joined as involuntary
Plaintiffs the minority shareholders of Fullington Auto Bus Company.

40.  Denied. The response to Paragraph 39 is incorporated by reference.

4l.  Denied. The allegations of Paragraph 41 constitute a conclusion of law to which
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no responsive pleading is required. The same is therefore denied and strict proof thereof
demanded.
Count VI - Motion to Strike Scandalous and Impertinent Matter

42.  Plaintiffs hereby incorporate paragraphs 1 and 41 as though fully set forth herein.

43.  Denied. The allegations are material in that they bear upon Defendant J. Richard
Fullington, Jr.’s fiduciary responsibilities within which the parameters of his conduct should
have conformed during the time period within which he purported to act on behalf of the
Fullington GMC Sales, Inc.

44.  Denied. This Honorable Court can take judicial notice of Defendant J. Richard
Fullington, Jr.’s fraud conviction which is a matter of record within the criminal court system of
Clearfield County.

45.  Denied. The allegations of Paragraph 45 constitute a conclusion of law to which
no responsive pleading is required. The same is therefore denied and strict proof thereof
demanded.

WHEREFORE, Plaintiffs respectfully request that this Honorable Court enter an Order
denying Defendants’ Preliminary Objections and directing Defendants to respond to the

Complaint.
Respectfully submitted,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Dated: February 5, 2002 By: C)‘"/Lv & - {\

John A. Snyder ~
L. D. No. 66295

811 University Drive
State College, PA 16801
(814) 238-4926
Attorneys for Plaintiffs




VERIFICATION

I, JOHN A. SNYDER, ESQUIRE, do hereby swear or affirm that I am counsel for the
Plaintiffs, and am authorized to execute this Verification on behalf of the Plaintiffs, and that the
facts set forth in the foregoing Plaintiffs’ Answer to Defendants J. Richard Fullington, Jr.,
Fullington GMC Sales, Inc. and J oseph F. Dellantonio’s Preliminary Objections to Plaintiffs’

Complaint is true and correct to the best of my knowledge, information and belief,

Qv 0.9

JohnlA. Snyder el

Dated: _ 9 - %~ 0&
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
, CIVIL DIVISION

| J.RICHARD F ULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY ,
Plaintiffs, : No. 01-1996-CD
Vs. :

J. RICHARD FULLINGTON, JR.,
individually and as Majority Shareholder
and Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPHF. DELLANTONIO;
RVG MANAGEMENT and
| DEVELOPMENT COMPANY, .
Defendants. :

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of Plaintiffs’ Answer to Preliminary
Objections filed by J. Richard Fullington, Jr., Fullington GMC Sales, Inc. and Joseph F.
Dellantonio was sent via Facsimile and First Class Mail, postage prepaid, on this 5™ day of
February, 2002, to the attorneys/parties of record:

Stephen C. Nudel, Esquire James A. Naddeo, Esquire
Mark W. Allshouse, Esquire 211%: East Locust Street

219 Pine Street Marino Building

Harrisburg, PA 17101 P.O. Box 552

(717) 236-5000 Clearfield, PA 16830
(Attorney for Defendant RVG (814) 765-1601

Management and Development (Attorney for Defendants
Company) J. Richard Fullington, Jr. and

Fullington GMC Sales, Inc. and
Joseph F. Dellantonio)

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

a.
Pra.g_

| John A. Snyder

‘ I. D. No. 66295

’ 811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Plaintiffs
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IN THE COURT OF COMMON PLEAS OF CLEARF IELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY ,

Plaintiffs,
vs.

J. RICHARD FULLINGTON, JR.,
individually and as Majority Sharcholder
and Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPH F. DELLANTONIO;
RVG MANAGEMENT and
DEVELOPMENT COMPANY,

Defendants.

No. 01-1996-CD

Type of Pleading:
ANSWER TO PRELIMINARY
OBJECTIONS

Filed on Behalf of:
Plaintiffs

Counsel of Record for
this Party:
John A. Snyder

: McQuaide, Blasko, Schwartz, Fleming &

Faulkner, Inc.

811 University Drive
State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

FILED

FEB 07 2002

illiam A. Shaw
W;lnrothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY ,
No. 01-1996-CD
Plaintiffs,
vs.

J. RICHARD FULLINGTON, JR.,
individually and as Majority Shareholder
and Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPH F. DELLANTONIO;
RVG MANAGEMENT and
DEVELOPMENT COMPANY,

Defendants.

PLAINTIFFS’ ANSWER TO DEFENDANT RVG MANAGEMENT AND

DEVELOPMENT COMPANY’S PRELIMINARY OBJECTIONS
el AL LUVITARNY 'S PRELIMINARY OBJECTIONS

AND NOW, come Plaintiffs, J. Richard F ullington, Sr. and F ullington Auto Bus
Company, by and through their undersigned counsel, McQuaide, Blasko, Schwartz, Fleming &
Faulkner, Inc., and file the following Answer to RVG Management and Development
Company’s Preliminary Objections.

1. Admitted in part and denied in part. It is admitted that Plaintiffs filed a Complaint
in the above-captions matter on December 12,2001. That Complaint, being a written document,
speaks for itself and any characterization inconsistent therewith is expressly denied.

Count I
Demurrer

2. Plaintiffs hereby incorporate paragraph 1 as though full set forth herein.
3. Denied. The allegations contained within paragraph 3 constitute a conclusion of
law to which no responsive pleading is required. The same is therefore denied and strict proof

thereof demanded. Moreover, by way of further answer, it is apparent from the facts and




O O
circumstances that the agreement relied upon by Plaintiffs was executed by J. Richard
Fullington, Sr. jointly and in his individual capacity, and in his capacity as President and
majority shareholder of Fullington Auto Bus Company.

4. Denied. Fullington Auto Bus Company is a lessee of the subje:ct property with a
legitimate expectation to continued occupation of the property pursuant to the agreements
referenced in Plaintiffs’ Complaint.

5. Denied. Rather, Fullington Auto Bus Company is a lessee of the subject property
with a legitimate expectation of continued use and occupation of the property pursuant to the
agreements relied upon by Plaintiffs in the Complaint.

6. Denied. To the contrary, under the facts and circumstances, it is apparent that the
leases did prohibit the subject sale, as they incorporated by reference and vice versa the terms of
the August 20, 1994 Agreement relied upon by Plaintiffs in the Complaint,

7. Denied. The allegations of paragraph 7 constitute a conclusion of law to which no
responsive pleading is required. Morever, Plaintiff F ullington Auto Bus Company has a direct
immediate interest in the subject matter of this dispute and stands to be irreparably harmed if the
subject relief is not granted.

WHEREFORE, Plaintiffs respectfully request that this Honorable Court enter an Order
denying Defendant RVG’s Preliminary Objections with prejudice.

Count II
Demurrer

8. Plaintiffs hereby incorporate paragraphs 1 through 7 as though full set forth
herein.
9. Denied. The allegations of Paragraph 9 constitute a conclusion of law to which

no responsive pleading is required. Morever, F ullington Auto Bus Company did not rely solely
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on its status of a lessee of the property, but also upon its status as the beneficial owner of certain
rights pursuant to the August 20, 1994 Agreement(s).

10.  Denied. Rather, Plaintiffs have requested this Court to void what is believed to be
an invalid agreement of sale based both upon Plaintiffs’ status as a lessee and upon Plaintiffs’
rights pursuant to the Agreement of August 20, 1994,

11. Denied. Precisely the opposite is true.

12. Denied. The allegations of Paragraph 12 constitute a conclusion of law to which
no responsive pleading is required.

13. Denied. The allegations of Paragraph 13 constitute a conclusion of law to which
no responsive pleading is required.

WHEREFORE, Plaintiffs respectfully request that this Honorable Court enter an Order
denying Defendant RVG’s Preliminary Objections with prejudice.

Count III
Demurrer - Failure to Plead A Cause of Action Which Relief May be Granted

14. Plaintiffs hereby incorporate paragraphs 1 through 13 as though full set forth
herein.

15. Admitted.

16. Admitted.

17.  Admitted.

18. Denied. Rather, it is a fair and reasonable inference from the Plaintiffs’
Complaint that if the subject transaction is allowed to be consummated, the operations of
Fullington Auto Bus Company, of which J. Richard Fullington, Sr. is a majority shareholder, will
be substantially and irreparably harmed, thereby causing a direct substantial and irreparable harm

to J. Richard Fullington, Sr.’s interests therein as majority stockholder. Moreover, J. Richard
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Fullington, Sr. will be denied contractual rights to which he and his company were afforded to
the Agreements of August 20, 1994, |

19.  Denied. To the contrary, Plaintiff has averred that the subject property in DuBois
Is unique and critical to the continued operations of Fullington Auto Bus Company and its loss,
therefore, will cause to F ullington Auto Bus Company and to J. Richard F ullington, Sr., as its
Chief Operating Officer and majority sharcholder, direct substantial and irreparable harm.

20.  Denied. The allegations of Paragraph 20 constitute a conclusion of law to which
no responsive pleading is required. |

2. Denied. The allegations of Paragraph 21 constitute a conclusion of law to which
no responsive pleading is required.

WHEREFORE, Plaintiffs respectfully request that this Honorable Court enter an Order

denying Defendant RVG’s Preliminary Objections with prejudice.

Respectfully submitted, A

McQUAIDE, BLASKO, SCHWARTZ, 3
FLEMING & FAULKNER, INC. |

Dated: February 5, 2002 By: %\’ G ‘/,L

John A. Snyder

L. D. No. 66295

811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Plaintiffs




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and

FULLINGTON AUTO BUS COMPANY ,

Plaintiffs, : No. 01-1996-CD
Vs. :

J. RICHARD FULLINGTON, JR.,

individually and as Majority Sharcholder

and Officer/Director of Fullington GMC

Sales, Inc.; FULLINGTON GMC SALES,

INC.; JOSEPHF. DELLANTONIO;

RVG MANAGEMENT and

DEVELOPMENT COMPANY, :
Defendants. :

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of Plaintiffs’ Answer to RVG Management
and Development Company’s Preliminary Objections was sent via Facsimile and F irst Class
Mail, postage prepaid, on this 5% day of February, 2002, to the attorneys/parties of record:

Stephen C. Nudel, Esquire
Mark W. Allshouse, Esquire

James A. Naddeo, Esquire
211% East Locust Street

219 Pine Street Marino Building
Harrisburg, PA 17101 P.O. Box 552

(717) 236-5000 Clearfield, PA 16830
(Attorney for Defendant RVG (814) 765-1601
Management and Development (Attorney for Defendants

Company) J. Richard Fullington, Jr. and
Fullington GMC Sales, Inc. and
Joseph F. Dellantonio)

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By: %‘/Oc\f\/‘\

John A, Snyder

I. D. No. 66295

811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Plaintiffs




FILED 4,

0103 4i

w@ FEB 07 2007
#

William A. Shaw
Prothonotary




O ®, OV 190k-c>

VERIFICATION

I, JOHN A. SNYDER, ESQUIRE, do hereby swear or affirm that am counsel for the
Plaintiff, and am authorized to execute this Verification on behalf of the Plaintiff, and that the
facts set forth in the foregoing Answer to Preliminary Objections filed by RVG Management and

Development Company are true and correct to the best of my knowledge, information and belief

Chd_ 6. ¢
<

John/A. Snyder N

Dated: % “0L- 0N
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,

Plaintiffs,
Vs,

J. RICHARD FULLINGTON, JR,

No. 01-1996-CD

Type of Pleading:
PRELIMINARY OBJECTIONS TO
CROSS PETITION OF DEFENDANT

individually and as Majority Shareholder RVG MANAGEMENT &
and Officer/Director of Fullington GMC DEVELOPMENT CO. FOR
Sales, Inc.; FULLINGTON GMC SALES, DECLARATORY JUDGMENT
INC.; JOSEPH F. DELLANTONIO;
RVG MANAGEMENT and Filed on Behalf of:
DEVELOPMENT COMPANY, Plaintiffs
Defendants. Counsel of Record for
this Party:
John A. Snyder
McQuaide, Blasko, Schwartz, Fleming &
Faulkner, Inc.
811 University Drive
State College, PA 16801
(814) 238-4926
Fax: (814) 238-9624
Lot (e o -
o b Sebedidy FILED
FEB 07 2002
William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY ,
No. 01-1996-CD
Plaintiffs,
Vs.

J. RICHARD FULLINGTON, JR,,
individually and as Majority Shareholder
and Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPH F. DELLANTONIO;
RVG MANAGEMENT and
DEVELOPMENT COMPANY,

Defendants.

PRELIMINARY OBJECTIONS OF PLAINTIFFS. J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY TO CROSS PETITION OF
DEFENDANT RVG MANAGEMENT & DEVELOPMENT CO.

FOR DECLARATORY JUDGMENT

AND NOW, come the Plaintiffs, J. Richard Fullington, Sr. and Fullington Auto Bus
Company by and through their undersigned attorneys, McQuaide, Blasko, Schwartz, Fleming &
Faulkner, Inc., and file the following Preliminary Objections to Defendants Cross Petition for
Declaratory Judgment and in support thereof aver as follows:

1. Plaintiffs commenced this action by Complaint filed on December 12, 2001.

2. On January 18, 2002, Defendant RVG Management & Development Company
(“RVG”) filed a what is labeled as a “Cross Petition for Declaratory Judgment” directed against,
inter alia, Plaintiffs J. Richard Fullington, Sr. and Fullington Auto Bus Company.

3. On December 21, 2001, Defendant RVG filed Preliminary Objections to the

-1-
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Plaintiffs’ Complaint.

4, The filing of Preliminary Objections to Plaintiffs’ Complaint and the filing of a
Counterclaim for Declaratory Judgment against Plaintiffs is procedurally improper.

5. Plaintiffs” Complaint sounds primarily in equity, seeking injunctive relief on a
preliminary and permanent basis.

6. Pursuant to Pa. R.C.P. 1501 [except as otherwise provided in Chapter 15], the
procedure in an action in equity shall be in accordance with the rules relating to a civil action.

7. Pursuant to Pa. R.C.P. 1017 and Pa. R.C.P. 103 1, a counterclaim is a pleading to
be set forth in an answer.

8. There is no authority for the filing of Preliminary Objections to the Complaint and
the filing of a counterclaim which is, under the Rules of Civil Procedure, a pleading to be included
within an answer. |

9. Moreover, a counterclaim cannot be asserted independent of an answer filed by the

Defendant. Mistach, Inc. v. City of Pittsburgh, 166 Pa. Cmwlth. 294, 646 A.2d 642 (1994).

Consequently, the filing of the counterclaim is procedurally defective and should be stricken. A
counterclaim may be filed, if defendants choose to do 50, at the time of filing a responsive
pleading to the plaintiffs’ -Complaint.

10.  Moreover, the relief sought by the Plaintiffs’ counterclaim is barred by the
availability of an adequate remedy at law.

11 Inaddition, the alleged Agreement of Sale upon which Defendants rely is void as

violative of the statute of frauds.
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WHEREFORE, Plaintiffs J. Richard Fullington, St. and Fullington Auto Bus Company
respectfully request that this Honorable Court enter an Order granting their Preliminary
Objections and Striking Defendant RVG Management & Development Company’s counterclaim
against them which has been captioned by Defendants as a “Cross Petition for Declaratory
Judgment.”

Respectfully submitted,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Dated: Februaryl 2002 % Q Q,U\

Joléh A. Snyder

I.D. #66295

Chena L. Glenn-Hart
ID. #82750

811 University Drive
State College, PA 16801
(814)238-4926

Attorneys for Plaintiffs, J. Richard
Fullington, Sr. and Fullington Auto
Bus Company
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY ,

Plaintiffs, No. 01-1996-CD
Vs,

J. RICHARD FULLINGTON, JR.,
individually and as Majority Shareholder
and Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPH F. DELLANTONIO;
RVG MANAGEMENT and
DEVELOPMENT COMPANY,
Defendants.

CERTIFICATE OF SERVICE
[ hereby certify that a true and correct copy of Preliminary Objections of Plaintiffs to
Defendant RVG Management & Development Co.’s Cross Petition for Declaratory Judgment was
served via U.S. 1" Class Mail, postage prepaid, on this 3_ day of February, 2002, to the

attorneys/parties of record:

Stephen C. Nudel, Esquire
Mark W. Allshouse, Esquire

James A. Naddeo, Esquire
211%2 East Locust Street

219 Pine Street

Harrisburg, PA 17101

(717) 236-5000

(Attorney for Defendant RVG
Management and Development
Company)

Marino Building

P.O. Box 552

Clearfield, PA 16830

(814) 765-1601

(Attorney for Defendants Fullington
and Joseph F. Dellantonio)

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By O GG

L. D. No. 66295

811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Plaintiffs
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR, and

FULLINGTON AUTO BUS COMPANY,

Plaintiffs,
Vs,

J. RICHARD FULLINGTON, JR.,
individually and as Majority Shareholder
and Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPH F DELLANTONIO;
RVG MANAGEMENT and
DEVELOPMENT COMPANY,

Defendants.

No. 01-1996-CD

Type of Pleading:
Praecipe to Deposit Bond Payment

Filed on Behalf of
Plaintiffs

Counsel of Record for
this Party:
John A. Snyder
McQuaide, Blasko, Schwartz, Fleming &
Faulkner, Inc.
811 University Drive
State College, PA 16801
(814) 238-4926
Fax: (814) 238-9624

FILED

FEB 11 2002

6 [ 10 ius (s

William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,

No 01-1996-CD
Plaintiffs,
Vs,

J.RICHARD FULLINGTON, IR,
individually and as Majority Shareholder
and Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC; JOSEPH F. DELLANTONIO;
RVG MANAGEMENT and
DEVELOPMENT COMPANY,

Defendants.
PRAECIPE TO DEPOSIT BOND PAYMENT

TO THE PROTHONOTARY:

Pursuant to Pa. R.C.P. No. 1531 (b)(2), and consistent with the terms of the Order entered
by ludge Williamson on Friday, February 8, 2002, kindly deposit the attached check as the court-
specified security for the Preliminary Injunction issued in the above-captioned matter.

Respectfully submitted,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Dated: February 11, 2002 By: %\f’“
Jolin A. Snyder

I. D. No. 66295
Katherine V. Qliver

LD. No. 77069

811 University Drive
State College, PA 16801
(814) 238-492¢6

Attarneys for Plaintiffs

Fied ba #ﬁi@amcﬁnad&"\-’
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY,

NO. 217 P.6-6

LI

No. 01-1996.CD
Plaintiffs,
¥S.

J. RICHARD FULLINGTON, IR,
individually and as Majority Shareholder
and Officer/Director of Fullington GMC
Sales, Inc.; FULLINGTON GMC SALES,
INC.; JOSEPHF, DELLANTONIO;
RVG MANAGEMENT and
DEVELOPMENT COMPANY,

Defendants.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of Plaintiffs’ Praecipe to Depaosit Bond
Payment was served via U.S. 1% Class Mail, postage prepaid, on this 11% day of February, 2002,
to the attorneys/parties of record-

Stephen C. Nudel, Esquire James A. Naddeo, Esquire

Mark W. Allshouse, Bsquire 211% East Locust Street

219 Pine Street Marino Building

Harrisburg, PA 17101 P.0. Box 552

(717) 236-5000 Clearfield, PA 16830

(Attorney for Defendant RVG (814) 765-1601

Management and Development (Attorney for Defendants Fullington
Company) and Joseph F. Dellantonio)

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

w (P 0. aun

hn A. Snyder
I, D No. 66295
Katherine V. Oliver
LD. No. 77069
811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Plaintiffs




Date: 02/11/2002 COfield County Court of Common Pleas O NO. 1838114

Time: 11:43 AM Receipt Page 1 of 1
Received of: Fullington Auto Bus Company $ 100.00
One Hundred and 00/100 Dollars
Litigant: Fullington, J. Richard Sr
Case Litigant type Amount
2001-01996-CD Plaintiff
Cash bond 100.00
Totali: 100.00

Dﬁ(éec\wﬂ—» (v

Escane Do uns,

Check: 23207 Bank: Northwest

Payment Method: Check William A. Shaw, Prothonotary/Clerk of Courts
Amount Tendered: 100.00

By:
Clerk: BILLSHAW Deputy Clerk

Duplicate
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McQUuAIpE BLASKO ATTORNEYS AT LAW

. : 814-238-4926 FAX 814-234-5620
717-531-1199 FAX 717-531-1193
www mcquaideblasko.com

811 University Drive, State Callege, Pennsylyania 16801-6699
600 Centerview Drive « M.C. AS60 * Suite 51 03, Hershey, Pennsylvania 17033-2903

Reply to: State College

February 11, 2002

Via Hand-Delive

William Shaw, Prothonotary
Clearfield County Courthouse
P.0. Box 549

230 East Market Street
Clearfield, PA 16830

Re: I. Richard Fullington. Sr. and F ullington Auto Bus Company vs. .. Richard

Fullington, Jr. and Fullington GMC Sales, Inc., et al.,, No. 01-1996-CD

Dear Mr. Shaw:

Enclosed please find Plaintiffs Praecipe to Deposit Bond Payment, to gether with
Certificate of Service. 1

Thank you for your attention this matter,

Very truly yours, |
McQUAIDE BLASKO
J A. SNYDER

JAS/sap

Enclosure

cc/Enc.: All Parties of Record (Via 1* Class Mail)

The Honorable J. Michael Williamson (Via 1* Class Mail)
J. Richard Fullington, Sr.

MCQUAIDE, BLaSKO, SCHWARTZ, FLEMING & FAULKNRR, INC.

Jolm W. Dlaska  Thomas B Sehwivre Grng B. Fleming R, Mark Boylioner David M. Weixsl Steven 5. Burvig James M. Home  Wendel! V. Courmey  Darryl R. Slimal: Marl: Riglter Danie' €. Gright
FaulJ Tomczuk Janine C Gismondi Maureen A. Qallegher John A, Snyder Aprl C, Stmpson Allen P. Neely Charles Eppolito, I Kahering V. Oilver Rathenine M Alfen
Wayne L. Mawery, I Pemala . Rpens Michelle §. Koz Adley Himos Kewaleh  Clema L GlorneHan Richard K. Laws  Joln H, Taylar  Michnel § Mahr  Livinia N. Janes

John G Lowve (1723-1966) Rey Wilkingon, Ir (1915.1995) Delbert ¢ McQuaide (1936-957)




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

J. RICHARD FULLINGTON, SR. and
FULLINGTON AUTO BUS COMPANY

VsS.

J. RICHARD FULLINGTON JR.

*Noi:‘01"1996—CD;;;

by A

1

FULLINGTON GMC SALES, INC.,

JOSEPH F. DELLANTONIO,
RVG MANAGEMENT and
DEVELOPMENT COMPANY

COMMONWEALTH OF PENNSYLVANIA,
DEPARTMENT OF TRANSPORTATION,

BUREAU OF MOTOR VEHICLES

VS.

NO. 02-64-CD

FULLINGTON GMC SALES, INC. t/a
FULLINGTON BUICK-OLDSMOBILE-

CADILLAC-GMC TRUCK

ORDER

NOW, this 8th day of February, 2002, based upon the

agreement of counsel, Joseph F. Dellantonio is dismissed as a

Defendant in these matters and the Court will not consider any

evidence with respect to

to Defendant Dellantonio.

FER 11 2002

William A. Shaw
Prothonotary

the Clearfield Borough properties sold

J. MICHAEL WILLIAMSON
Specially Presiding
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