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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GERALD L. KNEPP and *
PATRICIA A. KNEPP;
WILLIAM D. HOLT and *
SHIRREN M. HOLT;
ROBERT V. RESSLER and *
LINDA E. RESSLER; ,
CHARLES B. JURY and *
JANET M. JURY;
MARK W. KENNEDY and *
MARY J. KENNEDY;
EDWARD J. ZWOLSKI, JR. and *
SUSAN K. ZWOLSKI;
TERRENCE J. DUNCAN and *
JUDY LYNN DUNCAN,

Plaintiffs *

-vs- * Docket No. 01- -CD

CHAD S. MUCKEY and *
SANDY M. SWANSON,

Defendants *

NOTICE

You have been sued in court. If you wish to defend against
the claims set forth in the following pages, you must take action
by entering a written appearance personally or by attorney and
filing in writing with the court your defenses or objections to
the claims set forth against you within twenty (20) days. You
are warned that if you fail to do so the case may proceed without
you and a judgment may be entered against you by the court
without further notice for any relief claimed in the complaint by
the plaintif€f.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO. NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

DAVID S. MEHOLICK, COURT ADMINISTRATOR
Clearfield County Courthouse

Second and Market Streets

Clearfield, PA 16830

(814) 765-2641, Ext. 5982



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GERALD L. KNEPP and *

PATRICIA A. KNEPP;
WILLIAM D. HOLT and *
SHTRREN M. HOLT;
ROBERT V. RESSLER and *
LINDA E. RESSLER;
CHARLES B. JURY and *
JANET M. JURY;
MARK W. KENNEDY and *
MARY J. KENNEDY;
EDWARD J. ZWOLSKI, JR. and *
SUSAN K. ZWOLSKI;
TERRENCE J. DUNCAN and *
JUDY LYNN DUNCAN,

Plaintiffs *

-vs- * Docket No. 01- -CD

CHAD S. MUCKEY and *
SANDY M. SWANSON,

Defendants *

COMPLAINT

COME NOW, Plaintiffs, by and through their attormey, Dwight
L. Koerber, Jr., Esquire, and file the following Complaint
against defendants. In gsupport thereof, plaintiffs aver and show

as follows:

I.
EJECTMENT

1. Plaintiffs are individual land owners who own real

estate in Lawrence Township, Clearfield County, Pennsylvania,




whose names and addresses, deed book reference and county tax
assessment map number are as follows:

Gerald L. and Patricia A. Knepp
R. D. 3, Box 140A
Clearfield, PA 16830
DB 1597, page 306; DB 1106, page 259
Tax Assessment Map No. 123-K9-81; 123-K9-63;
123-K9-23.2

William D. and Shirren M. Holt
R. R. 3, Box 141
Clearfield, PA 16830
DB 1189, page 194
Tax Assessment Map No. 123-K9-23.1

Robert V. and Linda E. Ressler
R. R. 3, Box 140B
Clearfield, PA 16830
Instrument No. 1999-18541
Tax Assessment Map No. 123-K9-79

Charles B. and Janet M. Jury
P. 0. Box 641
Clearfield, PA 16830
Instrument No. 2000-18113
Tax Assessment Map No. 123-K9-23; 123-K9-62

Mark W. and Mary J. Kennedy
R. R. 3, Box 178a
Clearfield, PA 16830
DB 1668, page 213; DB 508, page 434
Tax Assessment Map No. 123-K9-75; 123-K9-78;
123-K9-84; 123-K9-109; 123-K9-23

Edward J., Jr., and Susan K. Zwolski
R. D. 3, Box 178B
Clearfield, PA 16830
DB 1134, page 437; DB 1019, page 54
Tax Assessment Map No. 123-K9-88; 123-K9-97

Terrence J. and Judy Lynn Duncan
R. R. 3, Box 178C
Clearfield, PA 16830
DB 978, page 01
Tax Assessment Map No. 123-K9-42.2




2. Defendants are Chad s. Muckey and Sandy M. Swanson,
single individuals, who reside in Lawrence Township, Clearfield
County, Pennsylvania, at 306 Larson Road, Clearfield, PA 16830.

3. Attached hereto as Exhibit A is a true and correct copy
of the deed to the bProperty owned by defendants, such deed having
been executed and recorded on August 31, 2001.

4. All of the parties herein, meaning each individual
Plaintiff and the defendants, reside in a neighborhood known ag
the Clover Hill/Dimeling Bridge area, with all of the real estate
being depicted on the Same county assessment map.

5. All of the properties owned by the parties herein are
served by a common road which is known as Larson Road.

6. Larson Road is a private road and is the sole means of
providing ingress, egress and regress for the plaintiffs to their
homes.

7. For a period of time well in excess of 21 years, Larson
Road has been a through road, which has enabled the properties
owned by the plaintiffs and their successors in title to travel
to the Clearfield area by heading in a northerly manner, or to
Glen Richey or West Decatur or Houtzdale in a southerly manner by
traversing over Larson Road.

8. The roadway now known as Larson Road has pPreviously been
identified by different names, having been known as McCracken

Road or Mine Road at various times.




9. For a period of time well in excess of 21 years prior to
the time that defendants purchased their property on August 31,
2001, Larson Road wag a width of approximately 20 feet and was
consistently used as a means of ingress, €gress and regress by
the plaintiffs, whereby they would travel over that roadway on an
€asement that traverseg through the broperty of defendants and
their predecessors in title.
10. The most bPredecessors in title for defendant are
Michael Kerr, who owned the pProperty in question under deed dated
June 16, 1997, recorded at Deed Book Volume 1850, rage 212, and
his predecessor in title, James Foster Kerr, who owned the said
broperty by deed dated June 17, 1944, and recorded in Clearfield
County Deed Book Volume 363, page 534.
11. Attached hereto as Appendices B and C are true and ;
correct copies of the June 16, 1997 and the June 17, 1944 deeds :
in defendants’ chain of title, !
12. The legal description that applies to the easement ]
rights of plaintiffs identifies their interest as the dominant I
eéstate and the defendant’'s interest as the servient estate.
13. In the alternative, in the event that plaintiffs are
not deemed to have an eéxpress right to use Larson Road so as to
traverse the land of defendants where Larson Road is located,
plaintiffs have an easement by implication to use Larson Road

through defendants’ land, as it was the customary and usual means




of traveling to the Glen Richey/West Decatur/Houtzdale areas from

and to the pPlaintiffg-’

14.

easement by implication,

Propertiesg.

In addition to having an éxpress easement and/or

SO as to operate over Larson Road in the

area where it traverses defendants’ land, plaintiffs also have

the right to the continued use of Larson Road so as to travel

through the land owned by the defendants, because Plaintiffs have

acquired prescriptive easement rights over that roadway.

15.

Predecessor in title,

notorious,

Specifically,

adverse,

pPlaintiffs individually and/or their
have operated in an open, continuous,

and uninterrupted fashion over Larson Road,

through the broperty of defendants and their predecessors in

title, for a period in excess of 21 years, and as such,

Plaintiffs have acquired vesgted easement rights over that land.

le6.

Larson Road in an adverse,

The manner in which Plaintiffs have operated over

open, continuous, notorious and

uninterrupted manner for a period of time in excess of 21 years

is as follows:

(A) Use of
automobiles
(B) Use of
(C) Use of
(D) Use of

friends and

(E)
them;

Use of

the roadway for their own private
or trucks to go to and from work:

the roadway to
the roadway to

the roadway to
neighbors;

the roadway to

pick up their mail;
go shopping;

visit or to be visited by

have deliveries made to




(F) Use of the roadway to receive invitees;

(G) Use of the roadway to have their Property
identified for wg91in burposes, fire emergency purposes,
rescue purposes; and

(H) Use of the roadway for genéral topographical
mapping purposes as being a through roadway.

(I) Use of the roadway by Plaintiffs Jury and invitees

to access New Christian Life Church and New Life

Christian Military Academy Youth Camp.

17. On or about October 29, 2001, defendantsgs abruptly,
unreasonably, and unlawfully interrupted the usage by plaintiffs
of their easement rights over Larson Road, by depositing mounds
of soil and large rocks, and by erecting a gate across Larson
Road at the portion of Larson Road where their Property adjoins
the property of Plaintiffs Ressler.

18. Plaintiffs have informed defendants of their lawful
entitlement to use Larson Road by virtue of their easement rights
over that area, as it extends through defendants’ Property, but
defendants have defiantly refused to honor plaintiffs’ rights and
have continued to block Larson Road.

19. Plaintiffs request your Honorable Court to enter an
Order ejecting the defendants from Larson Road and Order
defendants not to interfere with Plaintiffs’ rights of ingress,
egress and regress over Larson Road for themselves, their
invitees, their assigns and heirs.

WHEREFORE, plaintiffs bray that an Order of Ejectment be




entered against defendants, requiring them to be removed Larson
Road and to cease and desist from blocking plaintiffs”’ easement
rights over Larson Road through the broperty of defendants, and

to award costs to the plaintiffs.

II.
TRESPASS

Paragraphs 1 through 19 of this Complaint are incorporated
by reference as though set forth in full.

20. By blocking Larson Road, defendants are interfering
with the lawful right of ingress, egress and regress which
plaintiffs have over Larson Road, and as such, are trespassing
against the lawful real estate rights of plaintiffg,.

21. As a result of the trespass actions of defendants,
pPlaintiffs have incurred and are continuing to incur the
following damages:

A. Additiomnal mileage and time traveling to
and from their property and their homes;

B. A greater risgk of damage to their
Properties by virtue of reduced accessibility
for fire and rescue services;

C. A reduction in the value of their real
estate by virtue of the blockage of Larson
Road so as to interfere with the natural
means of traveling to and from their
properties; and

D. Personal, private and business
inconvenience, and the loss of the full
enjoyment of their Properties.




easement rights and the full extent and enjoyment of their real
estate.

WHEREFORE, plaintiffs pray that judgment be entered in their
favor and against defendants, awarding them the monetary damages
in excess of $20,000.00 for the trespass actions of defendants,

plus costs and interest.

IIT.
INJUNCTIVE RELIEF

Paragraphs 1 through 22 are incorporated by reference as
though set forth in full.

23. This count is filed in the alternative, in the event
that full relief is not granted in Counts I and IT of this
Complaint.

24. Plaintiffs hereby allege that the actions of defendants
in depriving plaintiffs of the proper and lawful usage of Larson
Road, produces damages that are not measurable through a monetary
award.

25. The specific damages that are not measurable through a
monetary award are the following:

A. 1Increased risk of damage by fire through the

reduced accessibility to plaintiffs-’ pProperties because
of the defendants blockage of Larson Road.




B. Increased risk of damage by personal harm through

the reduced accessibility to plaintiffs- pProperties

because of the defendants blockage of Larson Road.

C. Loss of many hours on a weekly basis when traveling

to and from work or shopping, or Picking up the mail,

or in general engaging in the full use of their

Property.

26. Plaintiffs allege, based upon the facts set
hereinabove, that they have an inadequate remedy at law, and as
such, they are entitled to injunctive relief.

27. Plaintiffs aver that their damages are irreparable so
as to warrant injunctive relief.

WHEREFORE, plaintiffs bray that an Order be entered
directing defendants to abstain and refrain from blocking or
interfering with plaintiffs’ easement rights over Larson Road,
covering the full extent of Larson Road as it runs through the

property of defendants, and that costs of this action be awarded

to the plaintiffs.

Respectfully submitted,

A

By:

Dwig L. Kogrber, Jr., E re
Attorney f£or/Plaintiffs




VERIFICATION

I verify that the statements made in this document are true
and correct. I understand that false statements herein are made
subject to the penalties of 18 Pa.C.S. §4904 relating to unsworn

falsification to authorities.

Patricia A. Knepp! |
DATE: 12-€-0|




VERIFICATION

I verify that the statements made in this document are true
and correct. I understand that false statements herein are made
subject to the penalties of 18 Pa.C.S. §4904 relating to unsworn
falsification to authorities.

Wettn 1) Atts

William D. Holt
DATE: /Z 7—0/

Shlrren M. Holt
DATE: _ 13 ~"7.0 |
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VERIFICATION

I verify that the statements made in this document are true
and correct. I understand that false statements herein are made

subject to the penalties of 18 Pa.C.S. §4904 relating to unsworn

pt? Vot

Robert V. Ressler
DATE:

‘ Z. /Qu/dlu)

'Linda E. Ressler
DATE: /2~ 9- 0l

falsification to authorities.




VERIFICATION

I verify that the statements made in this document are true
and correct. I understand that false statements herein are made

subject to the penalties of 18 Pa.C.S. §4904 relating to unsworn

= S

Charles B. Juri;/
DATE:

DA E.Janet M. Jury /—\7

falsification to authorltxes. (/W




YERIFICATION

I verify that the statements made in this document are true
and correct. I understand that false statements herein are made

subject to the penalties of 18 Pa.G.S. §4904 relating to unsworn

i& OM M()xwi/

DATE: l?l? B edy D

CMQM

‘Mary J. nne /
DATE : }77 D/

falsification to authorities.




VERIFICATION

I verify that the statements made in this document are true
and correct. I understand that false statements herein are made

subject to the penalties of 18 Pa.C.S. §4904 relating to unsworn

fM@ 7

& Edward ski

DATE: /Jl

Susan K. Zwo

DATE: /a” 0/

falsification to authorities.




VERIFICATION

I verify that the statements made in this document are true
and correct. I understand that falsge statements herein are made

subject to the penalties of 18 Pa.C.S. §4904 relating to unsworn

T Mrune ﬁﬁﬂw

Terrensﬁ Duncan
DATE: /2 ZJa /

W/Lkﬂz—\_,

dy Lfnn D
D TE.ﬁ /2 /s’“ 0/

falsification to authorities.




EXHTBIT A

Attached hereto is a true and correct copy of the deed to
defendants’ property.
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THIS DEED

<t
MADE the ;3\ day of Aﬂ{?\J\‘%’ in the year Two Thousand One
(2001).

BETWEEN MICHAEL KERR and PAULA KERR, Husband and Wife, of P. O. Box
655, Clearfield, Clearfield County, Pennsylvania, 16830, Parties of
the First Part, hereinafter referred to as "GRANTORS";

AND

CHAD S. MUCKEY, a single individual and SANDY M. SWANSON, a single
individual, Joint Tenants with the Right of Survivorship, of P. O.
Box 159, West Decatur, Clearfield County, Pennsylvania, 16878,
Parties of the Second Part, hereinafter referred to as "GRANTEES".

WITNESSETH, That in consideration of Thirty-Seven Thousand
($37,000.00) Thousand Dollars, in hand paid, the receipt whereof is
hereby acknowledged, the said Grantors do hereby grant and convey
to the said Grantees, their heirs, executors, administrators and
assigns, forever,

ALL that certain piece or parcel of land situate in Lawrence
Township, Clearfield County, Pennsylvania, bounded and described as
follows:

BEGINNING at a corner in turn of Township Road on line of
Graham farm; thence South 47 degrees West 220 rods to
corner on road leading to the old Pike; thence following
the courses of the said road South 30 degrees East 29 3/4
rods to corner of heretofore conveyed to James B. Beard;
thence 24 1/4 rods to corner above run; thence 24 1/4
rods to line of McCracken land; thence North 55 1/2
degrees East 63 rods; thence (according to survey made
August 17, 1943, by Roy Kindig) North 14 degrees 10
minutes West 36 rods; thence North 65 degrees 30 minutes
----74 rods; thence North 75 degrees 10 minutes, --- 37
rods; thence North 17 degrees €2 minutes West 23 rods to
turn in the lane; thence South 63 degrees 33 minutes West
8 1/3 rods to post; thence North 13 degrees West 46 1/4
rods to place of beginning.

BEING the same premises as were granted and conveyed onto
Michael Kerr, by Deed of James Foster Kerr, a/k/a James
F. Kerr, dated June 16, 15997, as recorded in the Office
of Register and Recorder for Clearfield County at Deed
Book Volume 1850, Page 212,

SUBJECT HOWEVER, to all restrictions, exceptions, reservations,
easements, and conditions as contained in prior deeds of
conveyance.




THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR INSURE THE
TITLE TO THE COAL AND RIGHT OF SUPPORT UNDERNEATH THE SURFACE LAND
DESCRIBED OR REFERRED TO HEREIN, AND THE OWNER OR OWNERS OF SUCH
COAL MAY HAVE THE COMPLETE LEGAL RIGHT TO REMOVE ALL OF SUCH COAL
AND, IN THAT CONNECTION, DAMAGE MAY RESULT TO THE SURFACE OF THE
LAND AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON OR IN SUCH LAND.
THE INCLUSION OF THIS NOTICE DOES NOT ENLARGE, RESTRICT OR MODIFY
ANY LEGAL RIGHTS OR ESTATES OTHERWISE CREATED, TRANSFERRED,
EXCEPTED OR RESERVED BY THIS INSTRUMENT. (This Notice is set forth
pursuant to Act No. 255, approved September 10, 1965, as amended.)

NOTICE

Grantee (hereinafter, whether one or more, called “Grantee”) hereby states that
he knows that he may not be obtaining the right of protection against subsidence
resulting from coal mining operations and that the purchased property may be
protected from damage due to mine subsidence by a private contract with the

owners of the economic interests in the coal. (THIS NOTICE IS INSERTED
HEREIN TO COMPLY WITH THE BITUMINOUS MINE SUBSIDENCE AND

Station: View8 - 10/31/2001 1:14:38 PM CLEARFIELD COUNTY

LAND CONSERVATION ACT OF 1996.)
C%V-"(f (} \[M 2y Y Lurnpon

Sd%dy M. Swanson

AND the said Grantors will SPECIALLY WARRANT AND FOREVER DEFEND the
property hereby conveyed,
IN WITNESS WHEREOF, said Grantors have hereunto set their

hands and seals, the day and year first.gpove written.

Sealed in the presence of
(
\@\\iﬁ Qu' L}«KN&&_ L‘(/EW [ UJ [Seal]

Midhael K&tk

g}%(mﬂf Q@I Lkﬂvuj/ ol KM\/ [Seal]

Paula Kerr

Inst.# 200113861 - Page 2



COMMONWEALTH OF PENNSYLVANIA
Ss

e o0 e

COUNTY OF CLEARFIELD

<
' On this, the 3 day of P st , 2001, before me,
a notary public in and for the Commonwealth of Pennsylvania, the

undersigned officer, personally appeared MICHAEL KERR and PAULA
KERR known to me (or satisfactorily proven) to be the persons whose
ndmes are subacribed to the above Indenture, and acknowledged that
they executed the same the purposes therein contained.

IN WITNESS WHEREOF, I have hereunto get my hand and notarial
seal.

My Commission Expires:

Certificate of Residence

I hereby certify that the precise residence of the
Grantees herein is as follows:

306 Larson Road
Clearfield, PA 16830

Agent for GRANTEES
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EXHIBIT B

Attached hereto is a true and correct copy of the deed of

Michael Kerr,

predecessor in title to the pProperty of defendants,
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vou 1850212

DHEE AFFIDAVIT No. %

MADE the 16th day of June 1997, by and between JAMES PFOSTER
KERR, a/k/a JAMES F. KERR, of 303 Elm Street, Clearfield, paA
16830; hereinafter “GRANTOR",

A
N
D

MICHAEL KERR, of P.0. Box 653, Clearfield, PA 16830;
hereinafter “GRANTEE"

WITNESSETH:

That in ccnsideration of One ($1.00} Dollar the receipt
whereof is hereby acknowledged, the said Grantor does hereby grant
and convey to the said Grantee, the following described premises:

ALL that certain piece or parcel of land situate in Lawrence
Township, Clearfield County, Pennsylvania, bounded and described as
follows:

BEGINNING at a corner in turn of Township road on line of
Graham farm; thence South 47 degrees West 220 rods to
corner on road leading to the old Pike; thence following
the courses of the said road South 30 degrees Bast 29 3/4
rods to corner of heretofore conveyed t> James B. Beard;
thence 24 1/4 rods to corner above run; thence 24 1/4
rods to line of MecCracken land; thence North 55 1/2
degrees East 63 rods; thence (according to survey made
August 17, 15943, by Roy Rindig) North 14 degrees 10
minutes West 36 rods; thence North 65 degrees 30 minutes,
----74 rods; thence North 75 degrees 10 minutes, ---37
rods; thence North 17 degrees 62 minutes West 23 rods to
turn in the lane; thence South 63 degrees 33 minutes West
8 1/3 rods to post; thence North 13 degrees Weat 46 1/4
rods to place of beginning.

BEING the same premises conveyed to the Grantor herein James
Foster Kerr who is also known as James F. Rerr dated June 17, 13944
and recorded in Clearfield County Deed Book 363, page 534.

BEING the same property identified by Clearfield County Tax

Map No. 123-K9-22. CLEARFIELD COU. Y
CNTERED OF RZCORD

TmME 370 b-17-9)
3Y___d1L_&Ld=-
FEES _ ___13.50

Karen L. tarck, Recordgr

e g T Y e




voL 1850r1'1f213

This document may not sell, convey, transfer, include or insure the title
to the coal and right of support underneath the surface land described or
referred to herein, and the owner or owners of such coal may have the complete
lsgal right to remove all of such coal, and, in that connection, damage may
result to the surface of the land, and any house, building or other structure on
or in such land. The inclusion of this notice does not enlarge, restrict or
modify any legal rights or estates otherwise created, transferred, excepted or
reserved by this instrument.

And the Grantor does hereby SPECIALLY WARRANT, covenant,
promise and agree, to and with the Grantee, his successors and
assigns, by these presents, that he has not knowingly done or
committed any act, matter or thing whatsocever whereby the premises
hereby granted, or any part thereof, is, are, shall or may be
impeached, charged or encumbered, in title, charge, estate or
otherwise howsoever.

NOTICE

In accordance with the provisions of "The Bituminous Mine
Substance and Land C(onservation Act of 1966", I/We, the
undersigned, hereby certify that I/We know and understand tkat I/We
may not be obtaining the right of protection against subsidence
resulting from coal mining operations and that the burchase
property may be protected from damage due to mine subsidence by a
private contract with the owners of the economic interest in the
coal. I/We further certify that this certification is in a print
style contrasting with that in the deed proper and 1s preceded by
the word "notice" printed in large print above.

Witness:’ /\/ 7( Buy@){ia \;ﬁy ZQ/

—_= 7
This _[L day of ;LM—L . 19 ‘iz .

IN WITNESS WHERECF, the Gfantor has caused these presents to

be properly executed on the day and year first written above.

e Whidn g, 7 St

James Foster” Kerr

4 7 o3 Tt

a/k/a James F. Karr

S A L hn e oAy Sttt v ea Y aanbia Gme e b o e - #e abm eidfabams s a4 e e e
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i STATE OF PENNSYLVANIA : -
7 :SS -
I& COUNTY OF CLEARFZELD ; 3
' » .
1 51 BEFORE ME, the undersigned cffizar Fersinally appeared JAMES =,
§ 13 FOSTER KERR a/k/a JAMES F, KERR ba swcrn according to law b
| : depose and say that he
REEE

] is the perse-
the foregoing irstrument and -nar

€ s subscribed to
Purposes contained therein,

the same for the 1

IN WITNESS WHEREOF ,

I have herauney
seal this

T 2t Ay hand and official
16th day of June 1997.

Notanai Seal N
Anctea M Smit:, Notary PD}!‘::N ,
Cioara-d Borg, Claanwic Conty

Wy Comemssion Expros 7. s EARS N
CERTI?ICATE OF RESIDENCE C‘ Y
T T eetleE oy $4
I, hereby certify that the correct address of the Grantees 1
as follows:

P.O. Box 653
Clearfield, pa 16830

e P SR

A - /
Y: Petey F. Smith
I hereby CERIIFY that thig document
Is recorded in the Rocerder's Office of : D COUNTY
Clearfield County, Fennsylvania, CEALD OF |

«{IERCD OF RECORD

TIME 3H0pr~ &~17-17
BY _ Petrpy Seckd
FEES [,5 Jo

Karen L. Starck, Recordee

Koren L. Starck
Recorder of Deedg

CLEARFIELD AREA SCHOOL DISTRICT
% REALTY TRANSFER TAX

[al
AMOUNT 5___ w712

AN L STARCX
PAID (- (7-F)  KARINL ST
- Date Agent

r
Entered of Record___L~{7_ 1997 : Karen L. Starck, Recordg




EXHIBIT C

Attached hereto is a true and correct copy of the deed of

James Foster Kerr,
Kerr.

Predecessor in title to the deed of Michael
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4 tract of land together with th- usual and necessary rights to mine and remove the same,

1 reservation shall not inelude tha right
{2rals from undsr the
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DEED ) THIS DEED, Mado the 17th day of June in the year Nineteen Hundred
KAY BLOOM AL ) end Forty-four :
TO ) BETYEEN Kay Bloom and Rose Bloom, his wife of Lawrence Township,
JAMES FOSTER KERR )

Clzarfield County, Pennsylvania, parties of the First Part, here-

] inafter called Grantors - end James Foster Kérr of Lawrence Town-

ship, Cleerfrield County, Pernsylvanie, party ofthe second Part, hereinaftsr called Grantee.

WITNFSSETH, that in oconsideration of One ($1.00) Dollar Dollers, in hend paid, the
raceipt whereof is hersby acknaowledged, the said grantors does

hereby grant and convey to -
the said grantee,

ALL thet certain pisce or traot of land situate in Lawrenc

e Township, Clearfisld
County, Pennsylvania, bounded and described as follows:

BEGINNING at a corner in burn of Township roed on line of Grgham farm} thenoe

Soutp 47 degrees West 220 rods to corner on rmd leading to
the courses of the said roed South 30 degreas East 29 %
Veyed to James B; Reard; thence 24}

the old Pike; thenoce following
rods Lo corner of heratofors eon-

rods to oorner above run; thence 24} rods to line of

MoCracken land; thence North 55§-degrees East 63 rods; thence (aoeording L0 survey made

August 17, 1943, by Roy Kindig)North 14 degrees 10 minutes West 36 rais;
degrees 30 minuteg -----

thenoce North 85
74 rods; thanoe North 75 degrees 10 minutes --- 37 rods;
North 17 dagrees 62 minutes West 23 ras to turn in ths

thence
lane; thence South 63 degrees 33
minutes West 8 1/3 rods to post;thence north 13 degrees West 46k rads to place of beginn-
ing. CONTAINING: approximetely 47 acTes ~------- ‘

BEING a portion of the seme land wkioh E.L. MoCloskey, Sheriff, by deed dated

1890, as recorded in Dead Book #71 at page 198, conveyed Lo W. Sloss Bloom who'
dled seiz2d of the same on Decemb a 19, 1906, having by his last will
&8 recorded in Will Book G. at page

May 7,

_and testament
306 having devised thes seme to his wife, Louella Bloom
for such interest as she might take under the intestate laws and the rest to Guy Bloom and

Kay Bloom. The said Louella Bloom, widow, and Guy Bloom having since,

ments, relinquished al}l right,

by family arrangs-
title, and interest therein and th reto, Join in the execu-

tion of this deed for tha sole and only purpose of transfgrring to Grantees herein any

interest that thay might or could have by reason of the Will of Sloss Bloom.
ferred to recorded in Deed Rook 3565, page 406.
RESEWING unto Kay Bloom, his he

Deed re-

i
irs, exeoutors, edministrators and essigns foraver,

all the coal, clay, oil, gas and other minerals, in, undsr and upon said sbove dascribed

not
including stripping the surface, without liability for eny dameges 40 the surface or to

the water in mining and removing said coal, cley, gas, oil, and othar minerals. This

to mine end remow the coal, cley, end other min-

buildings now erected on said premises end sufficient area eround sams
0 guarantes adequate support.

CIY 15 Undarsvont and agresd Sh T T

g PRTOEH CHS SHEIFE Yrach.,
~¥or tHsTuSe 0% The owrera. of}
rators, and assigns¢

AND the said grantors, do hersby covenent and agree 4o and with the said gran;
vee, that they, the grantors,

thhdld:

e s o . ST

their heirs, sxecutors and administrators shall and will

isnerelly Warranb and forever defend the herein above desecr ibed pramiges, with the Aeredit-

a1ents and appurtenances, unto the said grantee, his heirs ang assigns agiinst tha said

ireantors, and against svery other person lawfully claiming or who shall hereaftsr claim
~he same or any part theraof
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In V‘itness Whereof said grantors havs harsunto sat the ir hands and seals the dey
faar firsh above written.

:d and dsliwered ey Bloom (L.5.)
e presence of Pose Bloom (L.S.) :
oes . Hoffman ]

.z of Per nsylvenia
-vy of Tlzerfiald

On *his, ths 17wk dey of Juns, 1944, b2fors =2 Trencas ¥.

icar, pzrsonally eppearad ¥azy Blocw ard Sose Hloo=
-vorily proven) o 03 thz parcon vAoss neres are subsSeriDac 1o tr2 wiihin irseruran:

t acknowladied that thay havas executed ih2 same for ths purposes tharsir camiainad.

In witnsss whereof, I hereunto set my hand and official sesl.
Frences M. Hoffman (off.seal)
Notary Public
Title of Officer
My commigsion expires Mafch 10, 1947

I hereby Certify that the precise residence of the grantee or grantees is Clzarfiz1d

S.Revanue $2.75
:bered of Record Jan 29, 1945. 9/12 A

Thein 11 bl
T

carded and Compered by

Recordzr. !
i
!
|
RNy i
e X :
R 22 ‘=D , ) THIS INDENTURE, Made the Fourtesenth dey of July 1939 {
JENINGSITE CEM ASS'N ) batwsen Morningside Cemstery Association, a corporation '
V
TO ) of thz first class undsr the laws of Pemsylvania, of |
ACE ETHLYN WHITESELL, ADMX ) the City of DuBois, County of Clearfisld and State of

2m2tery, racorded at Clearfizld, Pa., in Misoellans cus Rook No. 27, Pags 141

Pennsylvania, (hersinafter called the Grantor), and {

race Ethlyn Whitesell, Administratrix of the Estate of Thomas J. Brisbin, deceased, (hare-

aafter celled the Grantee). (l
i
WITNESSETH: In consideration of th2 sum of Seventy-five ($75.00) Dollars in hand

1id by the grantee unto the grantor, th: grentor doas hereby grant and convey to the

rantee, her hairs administrators, or assigns, the exolusives right of burial for Granteg
’

ad her heirs or such persons as the grantee may nominate Lo be buried in and upon that
srtain parcel or piece of land situatad in the Township of Sandy, County of Clearfisld

nd Statas of Pennsylvaria, end des ignated on the plan or plot of saig Cematery as Esst

ne-helf of Double Lot No. 68. in Seobtion No. 9, conta ing two hundred (200) superficial

22b; and as marked on the ground by the grentor, and as shown on pPlan of Morningside ;

Vhich said land 1s to be hald by the grantee for theuses and purposes of szpul-:

2r only and for no othar use, intent or purpose whatsoever, and which is convayad sub- (

2ct to all of th2 limitetions and grents conteained in the desd @ John E. DuBois to the

N
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CLEARFIELD COUNTY, PENNSYLVANTIA
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTA
CIVIL DIVISION

GERALD I1,. KNEPP and

PATRICIA A. KNEPP;

WILLIAM D. HOLT and

SHIRREN M. HOLT;

ROBERT V. RESSLER and

LINDA E. RESSLER;

CHARLES B. JURY and

JANET M. JURY;

MARK W. KENNEDY and

MARY J. KENNEDY;

EDWARD J. ZWOLSKI, JR. and

SUSAN K. ZWOLSKI ;

TERRENCE J. DUNCAN and

JUDY LYNN DUNCAN,
Plaintiffs

-vs- No. 01-2005-CD

CHAD S. MUCKEY and
SANDY M. SWANSON,
Defendants
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Type of Pleading:
Answer to Complaint

Filed on Behalf of:
Defendants

Counsel of Record for this
Party:

Brian K. Marshall, Esquire
Supreme Court I.D. 87331

211 North Second Street
Clearfield, PA 16830
(814) 765-1717

THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NORTH BRADY STREET
DUBOIS, PA 15801
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GERALD L. KNEPP and

PATRICIA A. KNEPP;

WILLIAM D. HOLT and

SHIRREN M. HOLT;

ROBERT V. RESSLER and

LINDA E. RESSLER;

CHARLES B. JURY and

JANET M. JURY;

MARK W. KENNEDY and

MARY J. KENNEDY;

EDWARD J. ZWOLSKI, JR. and

SUSAN K. ZWOLSKI;

TERRENCE J. DUNCAN and

JUDY LYNN DUNCAN,
Plaintiffs

-Vs- No. 01-2005-CD

CHAD S. MUCKEY and

SANDY M. SWANSON,
Defendants

Ok k oF % ok Rk kO % ok ok k F k F ok % ok %

ANSWER

AND NOW, come the Defendants, Chad S. Muckey and Sandy
M. Swanson, by and through their attorney, Brian K. Marshall,
Esquire, who file this Answer to Plaintiffs' Complaint, wherein

the following is a Statement:

1. EJECTMENT

1. After reasonable investigation, Defendants are
without knowledge or information sufficient to form a belief ag
to the truth of the averments in Paragraph 1, and strict proof is
demanded at time of trial.

2. Admitted.

3. Admitted.

4. Admitted




THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD. PA 16830

109 NORTH BRADY STREET
DUBOIS, PA 15801

P,

5. Admitted in part, denied in part. It is admitted
that all of the properties owned by the Plaintiffs herein are
served by a common road, which is known as Larson Road; however,
it is denied that the residence of the Defendants is served by
Larson Road.

6. Admitted in part, denied in part. It is denied
that Larson Road is a private road. Larson Road, as depicted on
Tax Assessment Map No. 123-K9, is a road that is maintained by
the Lawrence Township. It is admitted that Larson Road is the
sole means of providing ingress, egress and regress for the
Plaintiffs to their homes, however it is denied that the portion
of the road traversing the Defendants' property, which is alleged
to be Larson Road, is the sole means of ingress, egress and
regress for the Plaintiffs.

7. Admitted in part, denied in part. It is admitted
that for a period of time well in excess of 21 years, Larson
Road, in the area adjacent to the Plaintiffs! properties, and as
depicted on Tax Assessment Map No. 123-K9, has enabled the owners
of the properties currently owned by the Plaintiffs to travel to
Clearfield by heading in a northerly manner. It is denied that
for a period of time in excess of 21 years, Larson Road has been
a through road allowing the owners of the properties currently
owned by the Plaintiffs to travel in a southerly manner across
the property now owned by the Defendants.

8. After a reasonable investigation, Defendants are

without knowledge or information sufficient to form a belief as
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RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NORTH BRADY STREET
DUBOIS, PA 15801

to the truth of the averments in Paragraph 8, and strict proof is
demanded at the time of trial.

9. Denied. It is denied that for a period of time
well in excess of 21 years prior to the time that the Defendants
purchased their property on August 31, 2001, that Larson Road was
a width of approximately 20 feet. On the date of purchase, the
alleged road was at a width significantly less that 20 feet. It
is further denied that on the date of purchase by the Defendants,
the road showed any evidence of having been consistently used as
a means of ingress, egress and regress by the Plaintiffs.

10. Admitted.

11. Admitted.

12. After a reasonable investigation, Defendants are
without knowledge or information sufficient to form a belief as
to the truth of the averment in Paragraph 12 due to the vagueness
of the averment. Strict proof thereof is demanded at trial. In

the alternative, if Plaintiffs are referring to the highlighted

| portion at the bottom Page 1 of the Bloom to Foster Deed, dated

June 17, 1944, it is denied that the legal description identifies
any easements rights of the Plaintiffs.

13. Denied. The averments of Paragraph 13 are denied
as mere conclusions, which are deemed denied, and at issue by the
rules of pleading, or because, after a reasonable investigation,
Defendants are without knowledge or information sufficient to
form a belief as to the truth théreof, and proof is demanded at

the time of trial.
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14. Denied. The averments of Paragraph 14 are denied
as mere conclusions, which are deemed denied, and at issue by the
rules of pleading, or because, after a reasonable investigation,
Defendants are without knowledge or information sufficient to
form a belief as to the truth thereof, and proof is demanded at
trial.

15. Denied. The averments of Paragraph 15 are denied
as mere conclusions, which are deemed denied, and at issue by the
rules of pleading, or because, after a reasonable investigation,
Defendants are without knowledge or information sufficient to
form a belief as to the truth thereof, and proof is demanded at
trial.

16. Denied. The averments of Paragraph 15 are denied
as mere conclusions, which are deemed denied, and at issue by the
rules of pleading, or because, after a reasonable investigation,
Defendants are without knowledge or sufficient information to
form a belief as to the truth thereof, and strict proof is
demanded at time of trial.

17. Admitted in part, denied in part. It is admitted
that on or about October 19, 2001, Defendants deposited mounds of
soil and large rocks, and erected a gate across Larson Road at
the point where the portion of the road maintained by Lawrence
Township ends. The remaining averments in Paragraph in 17 are
denied as mere conclusions, which are deemed denied, and at issue
by the rules of pleading, or because, after reasonable

investigation, Defendants are without knowledge or information to
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form a belief as to the truth thereof, and strict proof is
demanded at trial.

18. Admitted in part, denied in part. Defendants
admit that Plaintiffs have made a claim to an alleged entitlement
to use the road that traverses their property. The remaining
averments in Paragraph 18 are denied as mere conclusions, which
are deemed denied, and at issue by the rules of pleading, or
because, after reasonable investigation, Defendants are without
knowledge or information sufficient to form a belief as to the
truth thereof, and strict proof is demanded at time of trial.

19. Denied. The averments in Paragraph 19 are denied
as mere conclusions, which are deemed denied, and at issue by the
rules of pleading, or because, after reasonable investigation,
Defendants are without knowledge or information sufficient to
form a belief as to the truth thereof, and strict proof is
demanded at time of trial.

WHEREFORE, Defendants demand that Plaintiffs' Complaint
against Defendants be dismissed with prejudice, together with

costs of suit awarded.

IT. TRESPASS

The Answers to Paragraphs 1 through 19 of this
Complaint are incorporated by reference as though set forth in
full.

20. Denied. The averments in Paragraph 20 are denied
as mere conclusions, which are deemed denied, and at issue by the
rules of pleading, or because, after reasonable investigation,

Defendants are without knowledge or information sufficient to
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form a belief as to the truth thereof, and strict proof is
demanded at time of trial.

21. Denied. The averments in Paragraph 21 are denied
as mere conclusions, which are deemed denied, and at issue by the
rules of pleading, or because, after reasonable investigation,
Defendants are without knowledge or information sufficient to
form a belief as to the truth thereof, and strict proof is
demanded at time of trial.

22. Denied. The averments in Paragraph 22 are denied
as mere conclusions, which are deemed denied, and at issue by the
rules of pleading, or because, after reasonable investigation,
Defendants are without knowledge or information sufficient to
form a belief as to the truth thereof, and strict proctf is
demanded at time of trial.

WHEREFORE, Defendants demand that Plaintiffs' Complaint
against Defendants be dismissed with prejudice, together with

costs of sult awarded.

ITI. INJUNCTIVE RELIEF

The Answers to Paragraphs 1 through 22 of this
Complaint are incorporated by reference as though set forth in
full.

23. No response is necessary.

24. Denied. The averments in Paragraph 24 are denied
as mere conclusions, which are deemed denied, and at issue by the
rules of pleading, or because, after reasonable investigation,

Defendants are without knowledge or information sufficient to
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form a belief as to the truth thereof, and strict proof is
demanded at time of trial.

25. Denied. The averments in Paragraph 25 are denied
as mere conclusions, which are deemed denied, and at issue by the
rules of pleading, or because, after reasonable investigation,
Defendants are without knowledge or information sufficient to
form a belief as to the truth thereof, and strict proof is
demanded at time of trial.

26. Denied. The averments in Paragraph 26 are denied
as mere conclusionsg, which are deemed denied, and at issue by the
rules of pleading, or because, after reasonable investigation,
Defendants are without knowledge or information sufficient to
form a belief as to the truth thereof, and strict proof is
demanded at time of trial.

27. Denied. The averments in Paragraph 27 are denied
as mere conclusions, which are deemed denied, and at issue by the
rules of pleading, br because, after reasonable investigation,
Defendants are without knowledge or information sufficient to
form a belief as to the truth thereof, and strict proof is
demanded at time of trial.

WHEREFORE, Defendants demand that Plaintiffs! Complaint
against Defendants be dismissed with prejudice, together with

costs of suit awarded.

Respectfully submitted,

oy: B Xl [ et

Brian K. Marshall
Attorney for Defendants
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GERALD L. KNEPP and

PATRICIA A. KNEPP;

WILLIAM D. HOLT and

SHIRREN M. HOLT;

ROBERT V. RESSLER and

LINDA E. RESSLER;

CHARLES B. JURY and

JANET M. JURY;

MARK W. KENNEDY and

MARY J. KENNEDY;

EDWARD J. ZWOLSKI, JR. and

SUSAN K. ZWOLSKI;

TERRENCE J. DUNCAN and

JUDY LYNN DUNCAN,
Plaintiffs

-VS- No. 01-2005-CD

CHAD S. MUCKEY and

SANDY M. SWANSON,
Defendants

S ok ok ok ok ok ok Ok F % Ok OF R ¥ Ok ok b ¥ ok ok F

Type of Pleading:
Certificate of Service

Filed on Behalf of:
Defendants

Counsel of Record for this
Party:

Brian K. Marshall
Supreme Court I.D. 87331

211 North Second Street
Clearfield, PA 16830
(814) 765-1717

FILED

JAN 07 2002

William A, 8haw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GERALD L. KNEPP and

PATRICIA A. KNEPP;

WILLIAM D. HOLT and

SHIRREN M. HOLT;

ROBERT V. RESSLER and

LINDA E. RESSLER;

CHARLES B. JURY and

JANET M. JURY;

MARK W. KENNEDY and

MARY J. KENNEDY;

EDWARD J. ZWOLSKI, JR. and

SUSAN K. ZWOLSKI;

TERRENCE J. DUNCAN and

JUDY LYNN DUNCAN,
Plaintiffs

-ve- No. 01-2005-CD

CHAD S. MUCKEY and

SANDY M. SWANSON,
Defendants
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CERTIFICATE OF SERVICE

It is hereby certified that a true and correct copy of
Defendants' Answer to Complaint in the above-captioned matter was
served on January 7, 2002, upon Dwight L. Koerber, Jr., Esquire,
110 North Second Street, P.0O. Box 1320, Clearfield, PA 16830.

Service was made by regular U.S. Mail.

Brian K. Marshall
Attorney for Defendants
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In The Court of Common Pleas of Clearfield County, Pennsylvania
Sheriff Docket # 11867
KNEPP, GERALD L. al © 01-2005-CD

VS.
MUCKEY, CHAD S. & SANDY M. SWANSON

COMPLAINT

SHERIFF RETURNS

NOW, DECEMBER 17, 2001 AT 9:53 A.M. EST SERVED THE WITHIN COMPLAINT
ON CHAD S. MUCKEY, DEFENDANT AT RESIDEN CE, 306 LARSON ROAD, RD#3,
CLEARFIELD, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO CHAD S.
MUCKEY A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT AND
MADE KNOWN TO HIM THE CON TENTS THEREOF,

SERVED BY COUDRIET

NOW, DECEMBER 17, 2001 AT 9:53 A.M. EST, SERVED THE WITHIN COMPLAINT
ON SANDY M. SWANSON » DEFENDANT AT RESIDENCE, 306 LARSON ROAD, RD#3,
CLEARFIELD, CLEARFIELD COUN TY, PENNSYLVANIA BY HANDING TO CHAD S.
MUCKEY, BOYFRIEND OF DEF ENDANT A TRUE AND ATTESTED COPY OF THE
ORIGINAL COMPLAINT AND MADE KNOWN TO HIM THE CONTENTS THEREOF.

SERVED BY: COUDRIET

Return Costs

Cost Description

26.34 SHERIFF HAWKINS, PAID BY: ATY. " H ﬂ !I D

20.00 SURCHARGE, PAID BY ATTY. / 0’) / 0
'8 2002
William A, Shaw
Prothonotary
Sworn to Before Me This So Answers,

e e
WILPUAM A tSHAW
rothonotary :
My Commission Expires Sherift
1st Monday in Jan. 2006
Clearfield Co., Clearfield, PA

Page 1 of 1
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

GERALD L. KNEPP and *
PATRICIA A. KNEPP;
WILLIAM D. HOLT and *
SHIRREN M. HOLT;
ROBERT V. RESSLER and *
LINDA E. RESSLER;
CHARLES B. JURY and *
JANET M. JURY;
MARK W. KENNEDY and *
MARY J. KENNEDY; '
EDWARD J. ZWOLSK], JR., and *
SUSAN K. ZWOLSKT;
TERRENCE J. DUNCAN and *
JUDY LYNN DUNCAN,

Plaintiffs *
-VS- ' * Docket No. 01-2005-CD
CHAD S. MUCKEY and *
SANDY M. SWANSON,

Defendants *

Type of Pleading:

PRAECIPE FOR TRIAL

Filed on behalf of:
PLAINTIFFS

Counsel of record for
these parties:

Dwight L. Koerber, Jr.
F “ LED PA 1.D. No. 16332

A 110 North Second Street
FEB 122002 P. O. Box 1320
Clearfield, PA 16830
William A. Shaw (814) 765-9611

Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

GERALD L. KNEPP and *
PATRICIA A. KNEPP;
WILLIAM D. HOLT and *
SHIRREN M. HOLT;
ROBERT V. RESSLER and *
LINDA E. RESSLER; -
CHARLES B. JURY and *
JANET M. JURY;
MARK W. KENNEDY and *
MARY J. KENNEDY;
EDWARD J. ZWOLSKI, JR., and *
SUSAN K. ZWOLSKI;
TERRENCE J. DUNCAN and *
JUDY LYNN DUNCAN,

Plaintiffs *
-VSs- * Docket No. 01-2005-CD
CHAD S. MUCKEY and *
SANDY M. SWANSON,

Defendants *

PRAECIPE FOR TRIAL

Pursuant to Local Rule 212.2, Plaintiffs hereby request that this case be

listed for trial and be placed on the next trial list. In support thereof, Plaintiffs certify as
follows:

(1) That there are no motions outstanding, that there is no discovery
sought by the parties, and that the case is ready for trial

(2) That this case is to be heard as a non-jury trial.

Respectfully submitted,




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

GERALD L. KNEPP and
PATRICIA A. KNEPP;
WILLIAM D. HOLT and
SHIRREN M. HOLT;
ROBERT V. RESSLER and
LINDA E. RESSLER;
CHARLES B. JURY and
JANET M. JURY;
MARK W. KENNEDY and
MARY J. KENNEDY;
EDWARD J. ZWOLSKI, JR., and
SUSAN K. ZWOLSKI;
TERRENCE J. DUNCAN and
JUDY LYNN DUNCAN,
Plaintiffs

_Vs..
CHAD S. MUCKEY and

SANDY M. SWANSON,
Defendants

CIVIL DIVISION

* Docket No. 01-2005-CD

CERTIFICATE OF SERVICE

I certify that on the 12 day of February of 2002, the undersigned served

a true and correct copy of the Praecipe for Trial entered in this matter upon counsel for

Defendants. Such documents were served by United States First Class Mail upon the

following:

Brian K. Marshall, Esquire
LAW OFFICES OF RICHARD H. MILGRUB

211 North Second Street
Clearfield, PA 16830

>
Dwigh(.gl Koerber, Jr., Esqfirg” ¢
Attorney for Plaintiffs




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PA

CIVIL DIVISION

GERALD L. KNEPP, ET AL.,
PLAINTIFFS

')
CHAD S. MUCKEY and

SANDY M. SWANSON,
DEFENDANTS

Docket No. 01-2005-CD
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K Ccenn

ths @.\Nwﬁm

DwicHT L. KOERBER, JR.
ATTORNEY - AT - LAW
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GERALD L. KNEPP and PATR
RESSLER and LINDA E. RES
CHARLES B. JURY and JANE
MARY J. KENNEDY; EDWARD

ZWOLSKI, JR. and SUSAN K
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CHAD A. MUCKEY and SANDY
SWANSON

NOW, this 2nd
date set for Call of the
ORDER of this Court that

for 2:15 p.m. on Friday,

OF CLEARFIELD COUNTY,

IN THE COURT OF COMMON PLEAS
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CIVIL DIVISION
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SLER; :
T M.

JURY; MARK W. KENNEDY and

J.

CAN

No. 01-2005-CD
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day of April, 2002, this being the

Civil Non-Jury Trial List, it is the
pre-trial conference be scheduled

April 12th, in chambers.

2002,

BY THE COURT,
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

GERALD L. KNEPP and
PATRICIA A. KNEPP;
WILLIAM D. HOLT and
SHIRREN M. HOLT;
ROBERT V. RESSLER and
LINDA E. RESSLER;
CHARLES B. JURY and
JANET M. JURY;
MARK W. KENNEDY and
MARY J. KENNEDY;
EDWARD J. ZWOLSKI, JR. and
SUSAN K. ZWOLSKI; AND
TERRENCE J. DUNCAN and
JUDY LYNN DUNCAN,
Plaintiffs

—vs—
CHAD S. MUCKEY and

SANDY M. SWANSON,
Defendants
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Counsel of record for the
parties:

Dwight L. Koerber, Jr.,
Esquire

PA I.D. No. 16332

110 North Second Street
P. O. Box 1320
Clearfield, PA 16830
B14-765-9611
Representing Plaintiffs

Brian K. Marshall,
Esquire

PA I.D. No. 87331

211 North Second Street
Clearfield, PA 16830
814-765-1717
Representing Defendants




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GERALD L. KNEPP and *
PATRICIA A. KNEPP;
WILLIAM D. HOLT and *
SHIRREN M. HOLT;
ROBERT V. RESSLER and *
LINDA E. RESSLER;
CHARLES B. JURY and *
JANET M. JURY;
MARK W. KENNEDY and *
MARY J. KENNEDY;
EDWARD J. ZWOLSKI, JR. and *
SUSAN K. ZWOLSKI; AND
TERRENCE J. DUNCAN and *
JUDY LYNN DUNCAN,

Plaintiffs *

-vs- * Docket No. 01-2005-CD

CHAD S. MUCKEY and *
SANDY M. SWANSON,

Defendants *

JOINT MOTION TO APPROVE SETTLEMENT

COME NOW, all parties to this action, by and through their
attorneys, Dwight L. Koerber, Jr., Esquire, representing the
plaintiffs, and Brian K. Marshall, Esquire, representing the
defendants, and file the within motion, seeking to have this
Honorable Court enter an Order approving the terms and conditions
of the April 2, 2002, Settlement Agreement of the parties. In

support thereof, the parties aver and show as follows:




1. The parties to this action have entered into a Settlement
Agreement dated April 2, 2002.

2. Attached hereto as Exhibit A is a copy of the April 2,
2002 Settlement Agreement signed by all parties.

3. The parties request this Honorable Court to adopt and
approve the terms and conditions contained in the April 2, 2002
Settlement Agreement, attached hereto as Exhibit A, and enter an
Order in the form attached to the April 2, 2002 Settlement
Agreement as Appendix B.

WHEREFORE, the parties hereunto request this Honorable Court

to grant the within Motion to Approve Settlement.

Respectfully submitted,

6. B kN

tbwig . Koerbé?,if;g/'Esquire Brian K. Marshall, Esquire
Cou 1 for Plajintif Counsel fo .,7;endants
DATE: "’{7// f ‘? /S DATE: g’/?f (2!




EXHTBIT A

Attached hereto is a copy of the April 2,
Agreement entered into by all parties.

2002 Settlement




SETTLEMENT AGREEMENT

THIS AGREEMENT, entered into on the i‘ ng  day of 4@"‘/'( .

2002, is by and between GERALD L. KNEPP and PATRICIA A. KNEPP;
WILLIAM D. HOLT and SHIRREN M. HOLT; ROBERT V. RESSLER and LINDA A.
RESSLER, a/k/a LINDA E. RESSLER; CHARLES B. JURY and JANET M. JURY;
MARK W. KENNEDY and MARY J. KENNEDY; EDWARD J. ZWOLSKI, JR. and
SUSAN K. ZWOLSKI; AND TERRENCE J. DUNCAN and JUDY LYNN DUNCAN, all
of Lawrence Township, Clearfield County, Pennsylvania, referred to
hereinafter as "Plaintiffs",
AND

CHAD S. MUCKEY and SANDY M. SWANSON, of Lawrence Township,
Clearfield County, Pennsylvania, referred to hereinafter as

"Defendants".

WITNESSETH:

WHEREAS, the parties hereunto are property owners regsiding in
an area generally known as Clover Hill, Lawrence Township ("said
area"), and have gained access to their properties and residencies
in the said area through a private road formerly identified as
McCracken Road, now referred to as Larson Road; and

WHEREAS, on August 31, 2001, the Defendants acquired ownership
of their real estate in the said area, through deed identified as

Instrument No. 2001-13861 ("Defendants’ property"), with the legal




description for such deed embracing real estate which includes an
area where Larson Road traverses it, with no reference to Larson
Road being identified in that deed; and

WHEREAs; attached hereto as Appendix A ig a map which
jdentifies Larson Road and shows where it connects to Township Road
864 on the easterly end and Township Road 598 on the westerly end;
and

WHEREAS, on or about October 19, 2001, Defendants erected a
parrier of soil and large rocks and a gate across a portion of
Larson Road, so as to prevent the Plaintiffs from traveling on the
western portion of Larson Road so as to gain ingress, egress and
regress to their properties, thereby requiring them to use Larson
Road solely in an easterly direction; and

WHEREAS, certain discussions and communications occurred
between the Plaintiffs and the Defendants directly and through
their respective counsel, whereby Plaintiffs requested Defendants
to reopen Larson Road and to permit them to continue to use it as
a private road to have ingress, egress and regress to their
properties, but Defendants refused to acquiesce to Plaintiffs”’
position on this matter; and

WHEREAS, on December 13, 2001, Plaintiffs filed a Complaint
with the Court of Common Pleas of Clearfield County, Pennsylvania,
in Docket No. 01-2005-CD ("subject litigation"), wherein they

asserted that they have acquired a prescriptive easement over




Larson Road, entitling them to use Larson Road as a means of
ingress, egress and regress to their properties, insofar as Larson
Road traversed the real estate owned by the Defendants, and as a
remedy for their Complaint, Plaintiffs requested that an Order of
Ejectment be entered, requiring Defendants to cease and desist from
their blockage of Larson Road, that an Order be entered officially
confirming and acknowledging the prescriptive easement rights of
Plaintiffs to traverse Larson Road, and that the Court award them
damages in trespass due to the blockage of Larson Road by
Defendants and the interference with the right of ingress, egress
and regress which Plaintiffs had over Larson Road, through the
property of the Defendants; and

WHEREAS, Defendants filed an Answer to the Complaint of
Plaintiffs in the subject litigation, denying that Plaintiffs had
a prescriptive easement over Larson Road, with Defendants further
asserting their entitlement to full ownership of their property to
the exclusion of any rights of the Plaintiffs to traverse
Defendants’ property by using Larson Road; and

WHEREAS, the parties have entered into negotiations with one
another, and have determined that they will resolve all matters
raised in the subject litigation, with the net effect being a
settlement wherein Defendants acknowledge the rights of Plaintiffs
to resume the use of Larson Road through Defendants’ property and

acknowledge that the Plaintiffs have acquired prescriptive easement




rights through Defendants’ property over the roadway known as
Larson Road, in exchange for which the Plaintiffs release any and
all claim for damages they have against Defendants arising out of
Defendants’ i:lockage of Larson Road; and

WHEREAS, the parties have determined that the texms and
conditions of the settlement that they have agreed upon shall be
set forth in the present document, and that this document shall be
presented to the Court of Common Pleas of Clearfield County,
Pennsylvania, for its approval and enforcement, with a copy of the
order approving the gettlement to be recorded in the Clearfield
County, Pennsylvania Prothonotary’s office and a copy to also be
recorded with the Clearfield County, Pennsylvania Recorder of
Deeds;

NOW THEREFORE, in exchange of their mutual covenants and with
the intention of being legally bound, the parties hereunto agree as
follows:

1. Acknowledgement of Plaintiffs’ Eagement Rights -

Defendants hereby acknowledge, for themselves, their heirs and
assigns, that plaintiffs have acquired a prescriptive easement over
the roadway known as Larson Road, as jdentified in Appendix A,
attached hereto, insofar as the roadway traverses Defendants’
property, with this acknowledgement extending to plaintiffs, their
heirs and assigns. The precise location of Larson Road shall be as

identified in Appendix A, attached hereto, and shall be for a total




width of twenty (20’) feet, extending throughout the entire length
of Larson Road which traverses the real estate of Defendants as
identified in deed dated August 31, 2001, Instrument No. 2001-
13861. It ié recognized that the easement rights over Larson Road
are perpetual and shall extend to Plaintiffs, their heirs and
assigns, including all invitees which use Larson Road, as a means
of ingress, egress or regress to the properties of the Plaintiffs.

2. Removal of Blockade - Defendants agree to take immediate
steps to remove the blockade, consisting of a gate, mound of soil
and stones, which they caused to be placed upon Larson Road so as
to prevent the Plaintiffs from using the western portion of Larson
Road. Defendants agree that the condition of Larson Road shall be
restored so that it is in a condition that is at least
substantially the same condition that it was in before Defendants
constructed the blockade interfering with the usage of Larson Road.
The removal of the blockade on Larson Road shall be accomplished as
soon as reasonably possible_after the execution of this agreement,
but under any circumstances, no later than ten (10) days after the
date of the entry of an Order approving the terms and conditions of
this agreement as provided by paragraph 6 of this document.

3. Future Non-Obstruction - Defendants shall take mno action

in the future to interfere with the easement rights that have been
acknowledged in part 1 of this agreement.

4. Maintenance of Larson Road - Notwithstanding the




provisions of part 2 of this agreement, which require the
Defendants to remove the blockade of Larson Road, nothing in this
agreement shall be construed to impose an affirmative maintenance
obligation uﬁon the Defendants for the usage of Larson Road insofar
as it traverses their property.

5. Release of Claims - Through the signing of this agreement,
the parties hereunto release one another from any and all claims
arising out of or related to the matters addressed in the subject
litigation. Plaintiffs acknowledge that they are releasing any
claim for damages related to the trespass claim that they have
raised in the subject litigation, where they requested the Court to
award them damages as compensation for the added expense,
inconvenience and loss of use of their properties as a result of
the blockade which Defendants imposed upon Larson Road.

6. Implementation of Settlement - Upon the execution of this
agreement by all parties, counsel for the parties shall present to
the Court of Common Pleas of Clearfield County, Pennsylvania, a
joint motion, requesting the Court to enter an Order approving this
settlement. Attached hereto as Appendix B is a copy of the Order
which shall be presented in the joint motion.

7. Legal Representation - The parties hereunto acknowledge
that they are represented by competent legal counsel of their own
choosing, with Plaintiffs represented by pwight L. Koerber, Jr.,

Esquire, and Defendants represented by Brian K. Marshall, Esquire.




The parties further acknowledge that they have reviewed with their
respective counsel the terms and conditions of this agreement, that
they fully understand the agreement, and that they agree to comply
with all terﬁs and conditions of the agreement. The parties shall
each be responsible for payment of their own legal fees, with no
contribution or entitlement to request contribution from the
opposing party.

8. Entire Agreement - This agreement sets forth the entire
terms of the agreement between the parties. It is recognized that
there are no separate oral or implied understandings between the
parties, with the present agreement representing the entire scope
of all terms and conditions that the parties have agreed to.

9. Effective Date of Agreement - This agreement shall be

effective on the date when it is signed by all parties. The last
date on which a party signs shall be the date that is inserted on
page 1 of this agreement.

IN WITNESS WHEREOF, the parties hereunto have set forth their

signatures below, doing so with the intention of being legally

bound.
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Attached
Larson Road.
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APPENDIX B

Attached hereto is a copy of the proposed Order to be filed
with the Joint Motion of Counsel.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTA
CIVIL DIVISION

GERALD L. KNEPP and *
PATRICIA A. KNEPP;
WILLIAM D. HOLT and *
SHIRREN M. HOLT;
ROBERT V. RESSLER and *
LINDA E. RESSLER;
CHARLES B. JURY and *
JANET M. JURY;
MARK W. KENNEDY and *
MARY J. KENNEDY;
EDWARD J. ZWOLSKI, JR. and *
SUSAN K. ZWOLSKI; AND
TERRENCE J. DUNCAN and *
JUDY LYNN DUNCAN,

Plaintiffs *

-vs- * Docket No. 01-2005-CD

CHAD S. MUCKEY and *
SANDY M. SWANSON,

Defendants *

ORDER
AND NOW, this day of r 2002, upon

consideration of the Joint Motion to Approve Settlement filed by
the parties, it is the ORDER AND DECREE of this Court that the .

,» 2002 Settlement Agreement signed by the parties is
approved, and the rights of plaintiffs of ingress, egress and
regress over Larson Road are hereby recognized. The Court hereby
ADOPTS AND INCORPORATES the terms of the , 2002
Settlement Agreement, as though set forth in full, and ORDERS the
parties to comply with same.

BY THE COURT:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTA
CIVIL DIVISION

GERALD L. KNEPP and *
PATRICIA 2. KNEPP;
WILLIAM D. HOLT and *
SHIRREN M. HOLT;
ROBERT V. RESSLER and *
LINDA E. RESSLER;
CHARLES B. JURY and *
JANET M. JURY;
MARK W. KENNEDY and *
MARY J. KENNEDY ;
EDWARD J. ZWOLSKI, JR. and *
SUSAN K. ZWOLSKI; AND
TERRENCE J. DUNCAN and *
JUDY LYNN DUNCAN,

Plaintiffs *

-vs- * Docket No. 01-2005-CD

CHAD S. MUCKEY and *
SANDY M. SWANSON,

Defendants *

ORDER

-
AND NOW, this S day of 1}4‘)6“*\/0 + 2002, wupon
consideration of the Joint Motion to Approve Settlement filed by
the parties, it is the ORDER AND DECREE of this Court that the
April 2, 2002 Settlement Agreement signed by the parties is
approved, and the rights of plaintiffs of ingress, egress and
regress over Larson Road are hereby recognized. The Court hereby
ADOPTS AND INCORPORATES the terms of the April 2, 2002 Settlement
Agreement, as though set forth in full, and ORDERS the parties to
comply with same.

BY THE COURT:

APR 05 2002

William A. Shaw
Prothonotary




FILED

O[3 2
ATR 052002

Witliam A, Shaw
Fros wnstary

ICe_

/44\8 ]Zoefb?f

e




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

GERALD L. KNEPP and
PATRICIA A. KNEPP;
WILLIAM D. HOLT and
SHIRREN M. HOLT:
ROBERT V. RESSLER and
LINDA E. RESSLER;
CHARLES B. JURY and
JANET M. JURY;
MARK W. KENNEDY and
MARY J. KENNEDY;
EDWARD J. ZWOLSK]I, JR. and
SUSAN K. ZWOLSKI; and
TERRENCE J. DUNCAN and
JUDY LYNN DUNCAN,
Plaintiffs

_Vs_
CHAD S. MUCKEY and

SANDY M. SWANSON,
Defendants

CIVIL DIVISION

b 3

Docket No. 01-2005-CD

Type of Pleading:
CERTIFICATE OF SERVICE

Filed on Behalf of:
PLAINTIFFS

Counsel of Record for this Party:

Dwight L. Koerber, Jr., Esquire
PA 1.D. No. 16332

110 North Second Street
P. O. Box 1320
Clearfield, PA 16830
(814) 765-9611

- FILED

APR 08 2002

William A. Shaw

Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
GERALD L. KNEPP, et al. *
Plaintiffs
*
-Vs- Docket No. 01-2005-CD
%
CHAD S. MUCKEY and
SANDY M. SWANSON, *
Defendants
CERTIFICATE OF SERVICE

This is to certify that on the 5th day of April, 2002, the undersigned served

two certified copies of the Order and Joint Motion to Approve Settlement in the above

captioned matter upon counsel for Defendants. Such documents were served via United

States First Class Mail upon the following:
Brian K. Marshall, Esquire

211 North Second Street
Clearfield, PA 16830
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GERALD L. KNEPP, et al.
Plaintiffs

CHAD S, MUCKEY and

SANDY M. SWANSON,
Defendants

CERTIFICATE OF SERVICE
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