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COM'QONWf!ﬂI.TH OF PENNSYLVANIA NOTICE OF APPEAL

A3 .-'iN THE COURT OF COMMON PLEAS

OF CLEARFIELD COUNTY
4641, JUDICIAL DISTRICT

FROM

DISTRICT JUSTICE JUDGMENT

COMMON PLEAS No. O & - 7 ’ "CL

NOTICE OF APPEAL

Notice is given that the appellant has filed in the above Court of Common Pleos an appeal from the judgment rendered by the District Justice on the
date and in the case mentioned below.

NAME OF APPELLANT MAG. DIST. NO. OR NAME OF D.J.
LJF Trucking/Leo Frailey 46-3-03
ADDRESS OF APPELLANT ary STATE 7P CODE
RD #1, Box 60F Irvona PA 16656
DATE OF JUDGMENT IN THE CASE OF (Piaintift) { Defencant }
12-17-01 Penn Parts & Service vs _IJF Trucking/Leoc Frailey
CLAIM NO. SIGNATURE OF APPELLANT OR HIS ATTORNEY OR AGENT
cv 19__0000260-01 7 C 8. IO
LT 19 ‘

This block will be signed ONLY when this notation is required under Pa RCP.JP. Na If appellant was CLAIMANT (see Pa. RC.P.J.P. No.
1008B. , , L ;
This Notice of Appeal, when received by the District Justice, will operate as a 1001(6) in action before District Justice, he MUST

SUPERSEDEAS to the judgment for possession in this case. FILE A COMPLAINT within twenty (20 ) days after
filing his NOTICE of APPEAL.

Signature of Prothonotary or Deputy

PRAECIPE TO ENTER RULE TO FILE COMPLAINT AND RULE TO FILE

(This section of form to be used ONLY when appellant was DEFENDANT (see Pa. RC.PJ.P. No. 1001(7) in action before District Justice.
IF NOT USED, detach from copy of notice of appeal to be served upon appeliee).

PRAECIPE: To Prothonotary

Enter rule upon Penn Parts & Service Co. : , appellee(s), to file a complaint in this appecl
Name of appellee(s)

{Common Pleas No, OQ '7 I"'Cb ) within twenty (20) days after service of rule or suffer entry of judgment of non pros.

7 Cf B T

Signature of appellant or his attomey or agent

RULE: To_ Penn Parts & Service Co. , appellee(s).
Name of appeliee(s)

(1) You are notified that a rule is hereby entered upon you to file a complaint in this appeal within twenty (20) days after the date of
service of this rule upon you by personal service or by certified or registered mail.

{2) If you do not file a complaint within this time, a JUDGMENT OF NON PROS WILL BE ENTERED AGAINST YOU.

(3) The date of service of this rule if service was by mail is the date of mailing. ( ’. ! z %’

pateIAn. 15 #2002

Signature of Prothonotary or Deputy

JAN 15 2002 “ﬁ&ﬂ(
\\es

William A. Shaw ﬂap,a, A0

Prothonotary

AOPC 212-84 COURT FILE TO BE FILED WITH PROTHONOTARY



L]
..,
PROOF OF SERVICE OF NOTICE OF APPEAL AND RULE TO FILE COMPLAINT
{This proof of service MUST BE FILED WITHIN TEN (10) DAYS AFTER filing the notice of appeal. Check appiicable boxes}
COMMONWEALTH OF PENNSYLVANIA
COUNTY OF ; 88
AFFIDAVIT: | hereby swear or affirm that | served
{7 a copy of the Notice of Appeal, Common Pleas No. . upon the District Justice designated therein on
{date of service) . U by personal servics [ by {certified) (registered) mail, sender's
receipt attached hereto, and upon the appellee, (name) , on
, 18 [ by personal service L] by (certified} (registered) mail, sender's receipt attached hereto.
{3 and further that 1 served the Rute to File a Complaint accompanying the above Notice of Appeal upon the appelies{s) to whom
the Rule was addressed on , 19 7 by personal service [] by (certified) {registered)

mall, sender's receipt attached herelo.
SWORN (AFFIRMED) AND SUBSCRIBED BEFORE ME

THIS DAY OF , 18
Signature of affiant
Signature of official before whom atfidavit was made
Titie of official
My commission expires on , 18

T : \
.~ \\a\?‘:‘g %
fn 2 VS ..:".k“ -



COMMONWEALTH OF PENNSYLVANIA

———EOUNTY OF. CLEARFIELD NOTICE OF é.llvllil)_Gcl\gEsl\éT/T RANSCRIPT
Mag. Dist. No.: PLAINTIFF NAME and ADDRESS
46-3-03 'PENN PARTS & SERVICE CO L
DJ Name: Hon, R_Rl, BOX 790E
MICHAEL A. RUDELLA OSCEOLA MILLS, PA 16666
Addess: MOUNTAIN VIEW PLAZA L N
P.O. BOX 210 VS,
KYLERTOWN, PA DEFENDANT: NAME and ADDRESS
Teieonone: (814 ) 345-6789 16847-0000 [LIF TRUCKING/ LEO FRAILEY 1
R.D.1 BOX 60F
ATTORNEY DEF PRIVATE : IRVONA, PA 16656
F. C. BELL -
231 E. MARKET ST. Docket No.: CV-0000260-01
CLEARFIELD, PA 16830 Date Filed: 10/18/01

THIS IS TO NOTIFY YOU THAT:

— Judgment: _FOR PLAINTIFF

El Judgment was entered for: (Name) _PENN_PARTS & SERVICE CO
@ Judgment was entered against: (Name) —LJF TRUCKING/ LEO FRATILEY

in the amount of $ 5.836.40 on: (Date of Judgment) 12/17/01
D Defendants are jointly and severally liable. (Date & Time)
D Damages will be assessed on: Amount of Judgment $.5,738.90
Judgment Costs $__97.50
. . . - Interest on Judgment $__ .00
D This case dismissed without prejudice. Attorney Fees $_____.00
Total $.5,836.40

D Amount of Judgment Subject to
Attachment/Act 5 of 1996 § Post Judgment Credits $

Post Judgment Costs S
days or D generally stayed. | L ___

Certified Judgment Total $

D Levy is stayed for

D Objection to levy has been filed and hearing will be held:

Date: Place:

Time:

ANY PARTY HAS THE RIGHT TO APPEAL WITHIN 30 DAYS AFTER THE ENTRY OF JUDGMENT BY FILING A NOTICE
OF APPEAL WITH THE PROTHONOTARY/CLERK OF THE COURT OF COMMON PLEAS, CIVIL DIVISION. YOU
MUST INCLUDE A COPY OF THIS NOTICE OF JUDGMENT/TRANSCRIPT FORM WITH YOUR NOTICE OF APPEAL.

/ 2( U/ Date 77/) ,Z, / . , District Justice

i certlfy that this is a true and correct copy of the record of the proceedings containing the judgment.

Date , District Justice

My commission expires first Monday of January, 2006 SEAL

AQOPC 315-99
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!
COMMONWEALTH OF P!‘NNSYI.VA'NIA

IN THE COURT OF COMMON PLEAS

OF CI TELD CO
‘ 46 thJUDICIAL DISTRICT

NOTICE OF APPEAL

"~ FROM

¢

DISTRICT JUSTICE JUDGMENT

COMMON PLEAS No. . DQ*—7 , ~ CJB

NOTICE OF APPEAL

~ Notfice is given that the appellant has filed in the above Court of Common Pleas an appeal from the judgment rendered by the District Justice on the

date and in the case mentioned below:

NAME OF APPELLANT jd

MAG. DIST. NO. OR NAME OF D.J.
ILJF Trucking/ieo Frailey 46-3-03
ADDRESS OF APPELLANT 147 STATE 2IP CODE
RD #1, Bax 60F Trvona PA 16656
DATE OF JUDGMENT N THE CASE OF ( Plaintiff ) (Defendant)
12-17-01 Penn Parts & Servicd vs _ TIF Truckina/leo Frailev
SIGNATURE OF APPELLANT OR HIS ATTORNEY OR AGENT

CLAIM NO.
’ cv 19 0000260-01
LT 19

7 (g B I

10088B.

SUPERSEDEAS to the judgment for possession in this case.

This block will be signed ONLY when this notation is required under Pa. RC.P.JP. No.

This Notice of Appeal, when received by the District Justice, will operate as a

”

Signature of Prothonotary or Deputy

If appeliant was CLAIMANT (see Pa. RC.P.J.P. No.
1001(6) in action before District Justice, he MUST
FILE A COMPLAINT within twenty (20) days after
filing his NOTICE of APPEAL.

PRAECIPE TO ENTER RULE TO FILE COMPLAINT AND RULE TO FILE

(This section of form to be used ONLY when appellant was DEFENDANT (see Pa. RC.PJ.P. No. 1001(7 ) in action before District Justice.
IF NOT USED, detach from copy of notice of appeal to be served upon appellee).

PRAECIPE: To Prothonotary

Enter rule upon Penn Parts & %mce Co.

, appellee(s), to file a complaint in this appeal

Name of appellee(s)

{Common Pleas No. Oa ..7 }- Cb

RULE: 7o_ Penn Parts & Service Co.

) within twenty {20) days after service of rule or suffer entry of judgment of non pros.

7 CH4 64 TIE

Name of appellee(s)

1 , apﬁellee(p).

+

[ Signature of appellant or his attomey or agent

'

1 {1) You are notified that a rule is hereby entered upon you to file a compldfnt in this appeal within twenty (20) days after the date of
service of this rule upon you by personal service or by certified or registered mail.

{2) if you do not file a complaint within this time, a JUDGMENT OF NON PROS WILL BE ENTERED AGAINST YOU. ZZ

(3) The date of service of this rule if service was by mail is the date of mailing.

Date 3. 1B %2002

AOPC 212-84

(ot

COURT FILE

Signature of Prothonotary or Deputy

N
.



JAN 2 4 2002

M|l N|njcc
Wllllam A. Shaw ?g;.

rothonotary O3:21-CO

PROOF OF SERVICE OF NOTICE OF APPEAL AND RULE TO FILE COMPLAINT
{ This proof of service MUST BE FILED WITHIN TEN (16} DAYS AFTER filing the notice of appesal. Chetk applicable poxes)

CONMMONWEALTH OF PENNSYLVANIA

counTY 0F__Clearfield -

AFFIDAVYIT: | hereby swear or affirm that | served

X a copy of the Notice of Appeal, Common Pleas No. ..02=71-CD . upon the District Justice designated therein on
(dats of service; __Janvary 22, 2002 . [ by personal service  XI by (certified) xoaxxsoot: mail. sender's
receipt attached hereto, and upon the appellee, (name) . boen Parts & Service Co. .on

January 22,  x%2002.0J by personal service [ by (certified} (registered} mail, sender’s receipt attached hereto.
X and turther that | served the Rute to File a Complaint accompanying the above Notice of Appeal upon the appellee(s) to whom
the Rule was addressed on January 22, X82002 [ by personal service X by (certified) 1o0aaaaet
mail, sender’s receipt attached hereto.
SWORN (AFFIRMED) AND SUBSCRIBED BEFORE ME

THIS __24th DAY OF January x%2002 7 6_1‘»
S;gnaf{zre of affiant

Signature of official befors whom affidavit was mads

NOTARIAL SEAL

NANCY M. SMEAL ,Notary Public

My commissfon e(iraham Township, Clearfield Ca., PA
My Commission Expires May 4, 2002

Title of oftic:

~1
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Return Receipt Fee
(Endorsement Required) L‘ 50 \

Restricted Delivery Fee
(Endorsement Required)

i
Total Postage & Fees $ 3 q k\

Recipient’s Name (Please Print Clearly) (to be completed by mailer)

Disteick Jushice. Michac L Rwd e\ \C\

T G TS




'
Certified Mail Provides:
B A mailing receipt 4
:}A unique identifier for your mailpiece »
A signature upon delivery

O A record of delivery kept by the Postal Service for two years

Important Reminders:
o Certified Mail may ONLY be combined with First-Class Mail or Priority Mail.

CAN
0 Cerfified Mail is not available for any class of international mail.

X
-] NO,/'\’.‘!NSURANCE COVERAGE IS PROVIDED with Certified Mail. For
\{alnables, please consider Insured or Registered Mail.

¥

o For angagdditional fee, a Return Receipt may be requested to mede proof of
delivieryaTo obtain Return Receipt service, please complete and attach a Return
Recaipt (PS Form 3811) to the article and add applicable postage to cover the
fee. Endorse mailpiece “Return Receipt Requested”. To receive a fee waiver for
a duplicate return receipt, a USPS postmark on your Certified Mail receipt is
required. ™,

o For an additional fee, delivery may be restricted to the addressee or
addressee’s authorized agent. Advise the clerk or mark the mailpiece with the
endorsement “Restricted Delivery”.

-] If"a postmark on the Certified Mail receipt is desired, Elease present the arti-
cle at the post office for postmarking. If a postmark on the Certified @iail
receipt is not needed, detach and affix label with postage and mail.

IMRORTANT: Save this receipt and present it when making an inquirz.
PS Form 3800, February 2000 (Reverse) 102595-99-M-§087



Postage | $ "SA
Cortiied Fee | =) . \O
Return Rece?ptvFee \
(Endorsement Required) \ &

Restricted Delivery Fee
(Endorsement Required)

Total Postage & Fees $ 3 0\\-\

Recipient’s Name (P/ease Prmt Clegrly) (to be comp/ated y mailer)
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v
Certified Mail Provides:

B A mailing receipt

D;A unique identifier for your mailpiece

B A signature upon delivery

O A record of delivery kept by the Postal Service for two years

Important Reminders:
D Certified Mail may ONLY be combined with First-Class Mail or Priority Mail.

B Certified Mail is not available for any class of international mail.

0 NO INSURANCE COVERAGE IS PROVIDED with Certified Mail. For
valuables, please’consider Insured or Registered Mail.

O For an additional fee, a Return Receipt maP/ be requested to provide proof of
delivery. To obtain Rsturn Receipt service, please complete and attach a Return
Receipt (PS Form 3811) to the article and add applicable postage to cover the
fee. Endorse mailpiece “Return Receipt Requested”. To receive a fee waiver for
a dupligate return receipt, a USPS postmark on your Certified Mail receipt is
required.

O For an additional fee, delivery may be restricted to the addressee or
addressee’s authorized agent. Advise the clerk or mark the mailpiece with the
endorsement “Restricted Delivery”.

o fif a postmark on the Certified Mail receipt is desired, Elease present the arti-
cle at the post office for postmarking. If a postmark on the Certifie i
receipt is not needed, detach and affix label with postage and mail.

IMPORTANT: Save this receipt and present it when making an inq
PS'Form 3800, February 2000 (Reverse) 102595-2

LY




COMMONWEALTH OF PENNSYLVANIA
o o CLASKEESLS NOTICE OF JUDGMENT/TRANSCRIPT

o T Dot Mo PLAINTIFF: NAME and ADDRESS
46-3-03 'PENN PARTS & SERVICE CO -l
DJ Name: Hon. RR1l, BOX 790E
MICHAEL A. RUDELLA OSCEOLA MILLS, PA 16666
Addess: MOUNTAIN VIEW PLAZA L N
P.0. BOX 210 VS.
KYLERTOWN, PA DEFENDANT: NAME and ADDRESS
Telophone: (814) 345-6789 16847-0000 [LOF TRUCKING/ LEO FRAILEY 1

R.D.1 BOX 60F
IRVONA, PA 16656

MICHAEL A. RUDELLA L
MOUNTAIN VIEW PLAZA Docket No.: CV-0000260-01
P.0. BOX 210 Date Filed: 10/18/01

KYLERTOWN, PA 16847-0000

THIS IS TO NOTIFY YOU THAT: .
Judgment: _FOR PLAINTIFF 0(9 . 7/ . (‘D

|_;_| Judgment was entered for; (Name) _PENN_ PARTS & SERVICE CO

@ Judgment was entered against: (Name) __LJF TRUCKING/ LEO FRAILEY

in the amount of $ 5,836.40 on: (Date of Judgment) 12/17/01
D Defendants are jointly and severally liable. (Date & Time)
D Damages will be assessed on: Amount of Judgment $.5,738.90
Judgment Costs $—__97.50
. - . L Interest on Judgment $___ .00
|:| This case dismissed without prejudice. Attorney Fees $ .00
Total $.5,836.40

D Amount of Judgment Subject to
Attachment/Act 5 of 1996 § Post Judgment Credits $

Post Judgment Costs $
D Levy is stayed for

days or |:] generally stayed.

D Obijection to levy has been filed and hearing will be held:

Date: Place: E
Time: | ’ CMD
nMN 30 2602 I

OF APPEAL WITH THE PROTHONOTARY/CLERK OF THE COURT OF COMMON PLEAS, CIVI
MUST INCLUDE A COPY OF THIS NOTICE OF JUDG ENT/TRANSCRIPT FORM WITH YOUR NOTICE OF AP L.

M Date m /é' / G , District Justice

ANY PARTY HAS THE RIGHT TO APPEAL WITHIN 30 DAYS AFTER THE ENTRY OF JUDGM Y FILING g N(‘)Ii’TICE

| certify that this is a true and correct copy of the record of dings containing the judgment.
, District Justice
My commission expires first Monday of January, 2006 SEAL

AOPC 315-99



.IN THE COU'R‘I' OF COMMON PLEAS CI.EARFIELD COUNTY

PENNSYLVANIA
'Z&“"WS:'éfuice Cbcj)"‘ INC .
Plaintiff /Appellant P .
A : : District Justice Appeal
L VS, : CASE NO. Q4 -7/ CQ2

ailey D/ B/A LIF Trucking
D "fendant/Appellee

 CERTIFICATE OF SERVICE

| A'ndrew' Pollock Penn Papts & Service Og Inc , Plaintiff

bove named, - do hereby certify that on the 30th- .. - day

. 200" | 'T served a certified copy of the

K4

ComplaJ.nt on the Defendant above named, by regular US Mail said

RD # 1 ., Box_ 60F, Irvomar; PA 16656 -

wcertified copy to the 'Defendant at
~ JAN 50 2002
QU353 < B fots

%&&WW@

. Prothonotary Q/PQ




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PENN PARTS & SERVICE CO. INC. : No. 02-71-CD
Plaintiff
Type of Case: Civil Action
vs.
Type of Pleading:
: Preliminary Objections to
LEO FRAILEY D/B/A/ : Plaintiffs’ Complaint
LJF TRUCKING, :
Defendant
Filed on Behalf of:
Leo Frailey and LJF, Inc.,
Defendant

Counsel of Record for this Party:
F. Cortez Bell, III, Esquire
I.D. #30183

Bell, Silberblatt & Wood
318 East Locust Street
P.0. Box 670

Clearfield, PA 16830
Telephone: (814)765-5537

i FILED
EQ&& OM/}\RUSZUUE

T PN
- William A. s @
Prothonotar‘;w
Ll Chne Yo A‘TT"‘




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PENN PARTS & SERVICE CO. INC.
Plaintiff

vs. : No. 02-71-CD
LEO FRAILEY D/B/A/

LJEF TRUCKING,
Defendant

PRELIMINARY OBJECTIONS TO PLAINTIFEFS’ COMPLAINT

NOW comes the Defendant, Leo Frailey and LJF, Inc. by and
through his and its attorney, F. Cortez Bell, III, Esquire, who for
the Defendants’ Preliminary Objections to the Plaintiffs’ Complaint
respectfully set forth and avers as follows:

1. That the Plaintiff, Penn Parts & Service Co. Inc.,
filed a Civil Complaint before the Court of Common Pleas of
Clearfield County, Pennsylvania, on or about January 30, 2002.

2. That the Complaint was subsequently served on the
Defendant, Leo Frailey / LJF Trucking by Certified Mail, Return
Receipt Requested.

3. That the Complaint filed by the Plaintiff sets forth
a cause of action alleging that a balance is due on a billing for
services rendered in regard to the repair of a Caterpillar
Bulldozer, Model D4H.

4. That the provisions of the Pennsylvania Rules of



Civil Procedure, Rule 1028(a) (3) allows the filing of Preliminary
Objections to a complaint on the basis of the Plaintiff having

provided insufficient specificity in a pleading.

MOTION FOR MORE SPECIFIC PLEADING

5. That with regard to the Plaintiffs’ Complaint and the
assertion contained therein in regard to the amount alleged to be
due, the Plaintiff has attached various documents purporting to be
an invoice as to time spent in repair of the Bulldozer.

6. That at the time of the hearing before the District
Justice, the Plaintiff had available and presented various other
documents evidencing parts involved in the repair and other
documents evidencing work done on the Bulldozer. Said items were
used at the hearing which resulted in the Judgment in favor of the
Plaintiff at the District Justice level.

7. That without a more specific description of the work
done and the parts used in the repair of the Bulldozer as was
presented at the District Justice level by way of documentary
evidence, the Defendant is unable to specifically respond to the
averments set forth in the Complaint.

8. That the Defendant therefore pursuant to the
Preliminary Objection contained herein raise a Motion for More
Specific Pleading as set forth above.

WHEREFORE, it 1is respectfully requested that vyour



Honorable Court direct that the Plaintiff file a more specific
pleading in response to the objection set forth above or in lieu
thereof that your Honorable Court dismiss the Complaint filed by

the Plaintiff.

Respectfully submitted,

BELL, SILBERBLATT & WOOD
By,

7“ 1 8/(/\ \l‘
F. Cortez Bell, III, Esquire
Attorney for Defendant




VERIFICATION

I, F. Cortez Bell, 1III, Esquire, verify that the
statements made within the foregoing Preliminary Objections to
Plaintiffs’ Complaint are true and correct to the best of my
knowledge, information and belief. This wverification 1s made
subject to the penalties of 18 Pa. C.S5.A., Section 4904, relating

to unsworn falsifications to authorities.

——

Date: 3 6 e 7/ (;1— b4 T

F. Cortez Bell, III, Esquire




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PENN PARTS & SERVICE COC. INC.
Plaintiff

vSs. : No. 02-71-CD

LEO FRAILEY D/B/A/
LJF TRUCKING,
Defendant

CERTIFICATE OF SERVICE

I hereby certify that I am this day serving a copy of the
foregoing Preliminary Objections to Plaintiffs’ Complaint upon the
following person by delivering such copy via United States First
Class Mail, postage prepaid, to:

Andrew Pollock, President
Penn Parts & Service Co., Inc.

RR #1, Box 790E
Osceola Mills, PA 16666

7( 7 BT
F. Cortez Bgll, III, Esquire
Attorney for Defendant

Date: March 6, 2002
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"IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

Penn Parts & Service Co Inc * C
e ~ Plamtlff * No. 2002
. . N g
v -Lep“'tfgcailey D/B/A, *
+ 7 LJF Trucking Tow
. Defendants *
<" NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in the

|| following pages, you must take action within twenty (20) days after this Complaint and Notice are

‘served, by entering a written appearance personally or by attorney and filing in writing with the
Court your defenses or objections to the claims set forth against you. You are warned that if you
fail to do so, the case may proceed without yoﬁ and a judgment may be entered against you by the
Court without further notice for any money claimed in the Complaint or for any other claim or relief

requested by the Plaintiff, You may lose money or property or other rights important to you.

.YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE ALAWYER OR CANNOT FIND ONE, GO TO OR TELEPHONE THE OFFICE
SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP. .

" Court Administrator's Office
Clearfield County Courthouse
_Clearfield, PA 16830

. (814) 765-2641

Willam A,
Pre ene?e?r?




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - 1AW

Penn Parts & Service Co., Tn¢, *
Plaintiff *
*
VS * Case No. , 2002
*
Leo Frailey D/B/A, * Cy6L3.7/‘C19
LJF Trucking *
Defendant *
COMPLAINT

1. The Plaintiff is Penn Parts & Service Co. Inc. Company at RR #1 Box
790E, Osceola Mills, PA 16666 and Reyistered to do business in the
state of Pennsylvania.

2. The Defendant Leo Frailey, D/B/A LJF Trucking, RD #1, Box 60F,
Irvona, PA 16656.

3. The Defendant is owner of a Caterpillar Bulldozer, Model D4H.

4. The Defendant contacted the Plaintiff at the end of May 2001 about
problems with the D4H.

5. Plaintiff dispatched a mechanic to the site of the D4H to determine
the problem.

6. During the trouble shootiny process; it was discovered the oil in
the transmission & filters were contaminated.

7. As per Defendants instructions the transmission was removed to
Plaintiff's shop to disassemble and check for damage.

8. After the transmission was disassembled Plaintiff discovered the
transmission was in need of being totally rebuilt.

9. At this time Plaintiff recommended the steering clutches and the
final drives also be removed and inspected; since they are all in the
same oil.

10. Defendant removed steering clutches and final drives and delivered
them to our rebuild shop.



11. Plaintiff dissasembled steering clutches and final drives and made
necessary repairs.

12. As per Defendants instructions the necessary work was completed on
Clutches and Finals. All parts were installed on machine and necessary
adjustments were made to comply with manufacture's specifications.

13. Defendant aygreed to pay bills totalling $15,738.76 and copies are
attached. Defendant paid $10,000.00 leaving balance $5,738.76.

14. As a result of the refusal of the Defendant to pay the total. The
Plaintiff incurred the followiny expenses:

Unpaid Balance of Bill $ 5,738.90
Judgement Cost 97.50
Legal Fees 150.00
Interest from 5/31/01 8% @ 9 months 344.33
TOTAL $ 6,330.76

WHEREFORE, Plaintiff demands judyement against the Defendant in
the amount of $6,330.76.

) e M Boss

Penn pﬁf?jﬁ f 54&!//34*&5.1“(



-2002, before me, ‘a Notafy Public,

 has read

., the Plaintiff herein and acknowledged the h‘

5 personally appwed :.‘I‘tmmas ‘Sutton
the foregoing Complaint and that the statements made therein are true and correct to the best of hi.s

e/._m ]
homas Sutton VP

Penn Parts & ¢ erv1ce Co- Ihc.




"For All Your Heavy
Equlpmpm Nceds"

d & Shop
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.Qxaua. Ar uaggaqnt 378315




' |
I ENN PARTS

May 31, 2001 ' Quality New & Used Parts & Equipment Sales

LJF Trucking
Ref: D4H Transmission

Following detailed description: Rebuild Trans/Torque/Pump

Bevel Gear Assy/Finals/Steering Clutch Assemblies.

May 1, 2001 6 hrs. Field Labor - Traveled to customers
job to trouble shoot transmission problem.
Found 1low pressures and contamination in
Transmission. '

May 2, 2001 6.5 hrs. Field Labor - Returned to customers
job. Removed Transmission/Torgue/Pump/Bevel
Gear Assy.

May 3, 2001 8 hrs. Shop Labor -Dismantling and Inspecting
parts from Transmission/Torque/Pump Bevel Gear
Assy.

May 4, 2001 4 hrs. Shop Labor -~ Continued to Dismantling

and Inspection of parts.

May 11, 2001 6 hrs. shop Labor - Dismantled Steering
Clutches and inspect parts.

May 16, 2001 8 hrs. Shop Labor - Started Cleaning and
reassembling Transmission/Torque/Pump/Bevel
Gear Assy. N

A May 17, 2001 8 hrs. Shop Labor - Reassemble Transmission/
Torque/Pump/Bevel Gear Assy.

May 18, 2001 8 hrs. Shop Labor - Reassemble Transmission/
‘ Torgue/Pump/Bevel Gear Assy.

May 21, 2001 8 hrs. Shop Labor - Reassemble Transmission/
Torgue/Pump/Bevel Gear Assy.

May 22, 2001 8 hrs. Shop Labor - Reassemble Transmission/
Torgque/Pump/Bevel Gear Assy. .

May 24, 2001 8 hrs. Shop Labor - Dismantled and ihspected
(2) Finals, Steering Clutches.

May 25, 2001 8.5 hrs. Shop Labor - Continued Dismantling/
inspection of Finals & Steering Clutches.

May 29, 2001 8 hrs. Shop Labor - Finished insptection of
Finals and Steering Clutches.

May 30, 2001 9 Hrs. Field Labor - Reinstalling Components

May 31, 2001 7 Hrs. Field Labor - Reinstalling Components
Job Complete

R.R. 1, Box 79“0E * Osceola Mills, PA 16666 « Phone: 814-339-6380 ¢ Fax: 814-339-7640



: *For All Your Heavy
~ Equipment Needs"

<
ENN PARTS R 02227
Quality New & Used Parts & Equipment Sales ST
Phone: 814-339-6380
Fax: 814-339-7640
R.R. 1, Box 790E
Osceola Mills, PA 16666
. sopTo: - LJF Trucking . SHIP TO:
ED #1, Box 6QF :
Irvena, PA 16656
"| DATE: 1/24/01 i L — MFG: ‘ CAT
PO# ___ | . s D4H
merms:  Net 30 days/13% over 30 __ SOLDBY: _ Ken
QTY “PIN béSCRIP}ION » UNIT PRICE TOTAL AMOUNT
| | | Traveled to customer's job site
o D4H not shifting properly:
3.5 “ 06/29/81 Labor-checked all trans. pressures 42,50 $ 148.75
o .| at filter housdng pressures were _
: 7/03/01 low, ordered priority HAlve, g
R484.5 S Labor-Installed valve took peessures 42.50 191.25

Raised pressures Approx. 20 Lbs.
: tiachine worked fine : ' v
3 1. 7/5/01 Labor-Customer called said Trans,| 42.50 127.50
doing same thing; adjusted all -~
shifting Yinkage, lubricated
swivel joint. Trans. still did
not work properly :
4 7/06/01. Labor~Found parking brake assy. 42.50 170.00
' - | Partisdl}yengaged not aldowing

Trans. to work proper]y, adjusted
lubricated linka S '
Machine Worked f ne TOTAL R QKK abor 637.50

. NO WARRANTY IMPLIED - SOLD AS IS WHERE IS




i

. "For All Your Heavy
4 ) Equipment Needs" )
Quality New & Used Parts & Equipment Sales
Phone: 814-339-6380
Fax: 814-339-7640

R.R. 1, Box 790E
Osceola Mills, PA 16666

‘sopto: LJF Trucking .  SHIP TO:

Rb #1, Box &60F
lrvona, PA 16656

N 702228

DATE: 7/24/01 mec. . CAT
. ‘ D4H
P/O #: S[N:
an; Net 30 days/1%% over 30 = = goppy._ 1OM
QrYy - A P/N DESCRIPTION UN[T PRICE TOTAL AMOUNT
Parts tc Repair DA4H \ _
‘New Parts-CAT , $ 64,450
GBod Used CatFilter Group 575.00
TOTAL INVOICE | ~§ 639.40

NO WARRANTY IMPLIED - SOLD AS IS WHERE IS
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
CIVIL DIVISION

PENN PARTS & SERVICE
CO., INC.,
Plaintiff

vs.
LEO FRAILEY, d/b/a

LJF TRUCKING,
' Defendant

R I S T R T SR S S S S S S S S S S S S

PENNSYLVANIA

No. 02-71-CD

Type of Pleading:
AMENDED COMPLAINT
Filed on behalf of:
Defendant

Counsel of Record for

this party:

James A. Naddeo,
Pa I.D. 06820

Esqg.

211 1/2 E. Locust Street
P.0. Box 552

Clearfield, PA 16830
(814) 765-1601

er——

FILED

APR 01 2002

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION .

PENN PARTS & SERVICE *
CO., INC., *
Plaintiff *
*
vs. * No. 02-71-CD

*
LEO FRAILEY, d/b/a *
LJF TRUCKING, *
Defendant *

NOTICE

You have been sued in Court. If you wish to defend

against the claims set forth in the following pages, you must take
action within twenty (20) days after this Complaint and notice are
served, by entering a written appearance persocnally or by attorney
and filing in writing with the Court your defenses or objections
to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may
be entered against you by the Court without further notice for
any money claimed in the Complaint or for any other claim or
relief requested by the Plaintiff. You may lose money or property
or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURT HOUSE
Market and Second Streets
Clearfield, PA 16830

(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PENN PARTS & SERVICE
CO., INC.,
Plaintiff
vs. No. 02-71-CD

LEO FRAILEY, d/b/a
LJF TRUCKING,

* ok %k o ok % %k ok F

Defendant

AMENDED COMPLAINT

NOW COMES the Plaintiff, PENN PARTS & SERVICE CO.,
INC., and by its attorney, James A. Naddeo, Esquire, sets forth
the following:

1. That Plaintiff is Penn Parts & Service Co., Inc.,
with its principal place of business located at RR1 Box 790E,
Osceola Mills, Pennsylvania 16666.

2. That Defendant is Leo Frailey d/b/a LJF Trucking,
with its principal place of business located at RD1 Box 60F,
Irvona, Pennsylvania 16656.

3. That the Defendant 1s owner of a Caterpillar
Bulldozer, Model D4H.

4. That Defendant contacted the Plaintiff at the end
of May 2001 about problems with the D4H.

5. That Plaintiff dispatched a mechanic to the site

of the D4H to determine the problem.



6. That during the trouble shooting process, it was
discovered that the oil in the transmission and filters were
contaminated.

7. That as ©per Defendant’s instructions, the
transmission was removed to Plaintiff’s shop to disassemble and
check for damage.

8. That after the transmission was disassembled,
Plaintiff discovered the transmission was in need of being
totally rebuilt.

9. That at this time Plaintiff recommended the
steering clutches and the final drives also be removed and
inspected since they were all in the same oil.

10, That Defendant removed steering clutches and
final drives and delivered them to our rebuild shop.

11. That Plaintiff disassembled steering clutches and
final drives and made necessary repairs.

12. That Plaintiff expended 111 hours at its usual
and regular rate of $42.00 per hour to effect the repairs
requested by Defendant for a total of $4,662.00. A schedule of
Plaintiff’s hours is attached hereto as Exhibit "“A”.

13. That in addition to the labor charged by the
Plaintiff for the purpcse of effecting the repairs requested by

Defendant, Plaintiff also installed parts at Plaintiff’s usual



and regular charges valued at $9,799.80. A parts list is
attached hereto as Exhibit “B”.

14. That Defendant was invoiced for all labor and
parts provided by Plaintiff totaling $15,738.76 as appears from
the invoices attached to Plaintiff’s Complaint, which invoices
are incorporated herein by reference.

15. That Defendant has paid to Plaintiff $10,000.00,
leaving a balance due of $5,738.76.

16. That Plaintiff has made demands upon Defendant to
pay the balance of Plaintiff’s bill for parts and labor, but
Defendant has failed and/or refused to do so.

WHEREFORE, Plaintiff claims damage in the amount of
$5,738.76 with costs and interest as allowable by law.

Respectfully submitted,

zm s A. Naddeo, Esqulre
tprney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PENN PARTS & SERVICE
CcO., INC.,
Plaintiff
vSs. No. 02-71-CD

LEO FRAILEY, d/b/a
LJ¥F TRUCKING,

L S I S S N N

Defendant

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
certified copy of Plaintiff’s BAmended Complaint filed in the
above-captioned action was served on the following person and in
the following manner on the Zj?ii day of April, 2002:

First-Class Mail, Postage Prepaid

F. Cortez Bell, III, Esquire
BELL, SILBERBLATT & WOQOOCD
318 East Locust Street
P.0.Box 670
Clearfield, PA 16830

(. ) acleleo

‘ames A. Naddeo
Attorney for Defendant
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May 31, 2001 Quality New & Used Parts & Equipment Sales

LJF Trucking

Ref: D4H Transmission

Following detailed description: Rebuild Trans/Torque/Pump

Bevel Gear Assy/Finals/Steering Clutch Assemblies.,
May 1, 2001 6 hrs. Field Labor - Traveled to customers

job to trouble shoot transmission problem.
Found low pressures and contamination in
Transmission.

May 2, 2001 6.5 hrs. Field Labor - Returned to customers
job. Removed Transmission/Torque/Pump/Bevel
Gear Assy.

May 3, 2001 8 hrs. Shop Labor -Dismantling and Inspecting

parts from Transmission/Torque/Pump Bevel Gear
Assy.
May 4, 2001 4 hrs. Shop Labor - Continued to Dismantling

and Inspection of parts.

May 11, 2001 € hrs. Shop Labor - Dismantled Steering
: Clutches and inspect parts.

May 16, 2001 8 hrs. Shop Labor - Started Cleaning and
reassembling Transmission/Torque/Pump/Bevel
Gear Assy.

May 17, 2001 8 hrs. Shop Labor - Reassemble Transmission/
Torque/Pump/Bevel Gear Assy.

May 18, 2001 8 hrs. Shop Labor - Reassemble Transmission/
Torque/Pump/Bevel Gear ASsy.

May 21, 2001 8 hrs. Shop Labor - Reassemble Transmission/
Torque/Pump/Beyel Gear Assy.

May 22, 2001 8 hrs. Shop Labor - Reassemble Transmission/
Torque/Pump/Bevel Gear Assy. ‘

May 24, 2001 8 hrs. Shop Labor - Dismantled and inspected
(2) Finals, Steering Clutches.

May 25, 2001 8.5 hrs. Shop Labor - Continued Dismantling/
inspection of Finals & Steering Clutches.

May 29, 2001 8 hrs. Shop Labor - Finished insptection of
Finals and Steering Clutches.

May 30, 2001 9 Hrs. Field Labor - Reinstalling‘Components

May 31, 2001 7 Hrs. Field Labor - Reinstalling Components
Job Complete

. EXHIBIT "A"
R.R. 1, Box 7§OE * Osceola Mills, PA 16666 » Phone: 814-339-6380 « Fax: 814-339-7640
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
CIVIL DIVISION

PENN PARTS & SERVICE
CO., INC.,
Plaintiff

vs.

LEO FRAILEY, d/b/a
LJF TRUCKING,
Defendant

D

FILED

Lﬁtv

APR €
Q} LL (
illiam A. Shaw
Prethenstary

e
(s

P T T T U S S S I T R S I S S S S I T

PENNSYLVANIA

No. 02-71-CD

Type of Pleading:

AFFIDAVIT

Filed on behalf of:
Defendant

Counsel of Record for

this party:

James A. Naddeo,
Pa I.D. 06820

Esqg.

211 1/2 E. Locust Street
P.0. Box 552

Clearfield, PA
(814) 765-1601

16830



COMMONWEALTH OF PENNSYLVANIA

5S.
COUNTY OF CLEARFIELD

Before me, the undersigned officer, personally appeared

ANDREW POLLOCK, who being duly sworn according to law, deposes and

states that he is the President of Penn Parts & Service Co.,

Inc.,
and that as

such officer he 1is authorized to execute this

Affidavit and further that the facts set forth in the foregoing

Complaint are true and correct to the best of his

knowledge,
information and belief.

W/P)

ndrew Pollock

SWORN and SUBSCRIBED before me this Z:T% day of\ﬁpril, 2002.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PENN PARTS & SERVICE
Co., INC.,

Plaintiff

vS. No. 02-71-CD

LEO FRAILEY, d/b/a

LJF TRUCKING,
Defendant

Type of Pleading:

CERTIFICATE OF SERVICE

Filed on behalf of:
Defendant

Counsel of Record for
this party:

James A. Naddeo, Esg.
Pa I.D. 06820

211 1/2 E. Locust Street
P.0O. Box 552

Clearfield, PA 16830
(814) 765-1601

B S T T I S N S I S SR R I I . S N S S S S S 3

FILED

JUN 11 2002

© /L°\qr{u_
William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PENN PARTS & SERVICE
Cco., INC.,
Plaintiff
vs. No. 02-71-CD

LEO FRAILEY, d/b/a
LJF TRUCKING,

¥ % ok ok 3 3k X k¥

Defendant

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
true and correct copy of Notice of Default in the above-captioned
action was served on the following persons and in the following
manner on the 11lth day of June, 2002:

First-Class Mail, Postage Prepaid

F. Cortez Bell, III, Esguire
BELL, SILBERBLATT & WOOD
318 East Locust Street
Clearfield, PA 16830

Leo Frailey, d/b/a
Leo Frailey Trucking
RD1 Box 60F
Irvona, PA 16656

N (. Vineleleo

9 mes A. Naddeo
torney for Plaintiff




0€EB891 VINVATASNNId ‘G1ald¥vind
€88 X008 'Od
£ 133¥1S 18SND0Yy 1sva e
MY7T Lv AGNYHOLLY

O3AAVvVN/'yv SINVIKr

-~

Lap over margin

FILED

JUN 1 1 2002

liam A. Shaw
Wll—‘rothonota"y



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

PENN PARTS & SERVICE CO.,
Plaintiff

vsS.
LEO FRAILEY, D/B/A/

LJF TRUCKING,
Defendants

CIVIL DIVISION

INC.:No. 02-71-CD

Type of Case: Civil Action

Type of Pleading:
Answer, New Matter and
Counterclaim to Plaintiff’s
Amended Complaint

Filed on Behalf of:
Leo Frailey and LJF, Inc.,
Defendants

Counsel of Record for this Party:
F. Cortez Bell, III, Esquire
I.D. #30183

Bell, Silberblatt & Wood
318 East Locust Street
P.0O. Box 670

Clearfield, PA 16830
Telephone: (814)765-5537

FILED

JUN 182007

Olza0H
Willlam A. Shaw
Prethenetary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PENN PARTS & SERVICE CO. INC.
Plaintiff
vS. : No. 02-71-CD
LEO FRAILEY D/B/AL/

LJF TRUCKING,
Defendants

NOTICE TO PLEAD

TO THE WITHIN PLAINTIFF, PENN PARTS & SERVICE CO., INC.:

You are hereby notified to file a written response to the
enclosed New Matter and Counterclaim within twenty (20) days from

service hereof or a judgment may be entered against you.

BELL, SILBERBLATT & WOOD
By,

j CL;/' BA I
F. Cortez Belll, III, Esquire
Attorney for Defendant




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PENN PARTS & SERVICE CO. INC.
Plaintiff
vs. : No. 02-71-CD
LEO FRAILEY, D/B/A/

LJF TRUCKING,
Defendants

ANSWER, NEW MATTER AND COUNTERCLAIM TO
PLAINTIFF'S AMENDED COMPLAINT

NOW comes the Defendants, Leo Frailey and LJF, Inc., by
and through his and its attorney, F. Cortez Bell, III, Esguire, who
respectfully set forth the Defendants Answer, New Matter and

Counterclaim to the Plaintiff’s Amended Complaint as follows:

ANSWER

1. Paragraph 1 of Amended Complaint is admitted.

2. Paragraph 2 of the Amended Ccmplaint would be denied
as stated. It would be admitted that one of the named Defendants
is Leo Frailey with a residence address of 1091 Parks Road, Irvona,
Clearfield County, Pennsylvania, 16656. It would be further
averred that the other Defendant is LJF, Inc., a Pennsylvania
Corporation, with its principal place of business located at 1119
Parks Road, Irvona, Clearfield County, Pennsylvania, 16656.

3. Paragraph 3 of the Amended Complaint is admitted in



part and denied in part. It would be admitted that the Defendant,
LJF, Inc., 1s the owner of a Caterpillar Bulldozer, Model D4H. It
would be denied that Leo Frailey is an owner of a Caterpillar
Bulldozer, Model D4H. Strict proof of the denied averment of
Paragraph 3 of the Plaintiff’s Amended Complaint would be demanded
at time of trial or hearing in this matter.

4. Paragraph 4 of the Amended Complaint would be denied
as stated. It would be admitted that the Defendant, Lec Frailey,
as manager of LJF, Inc., contacted the Plaintiff at the end of May,
2001 about problems with the D4H Bulldozer owned and operated by
LJF, Inc.

5. Paragraph 5 of the Amended Complaint would be
admitted.

6. Paragraph 6 of the Amended Complaint would be
admitted. It would be further averred that the Plaintiff indicated
by and through its representative, the mechanic on site, that the
problem with the D4H dozer apparently involved a transmission
problem.

7. Paragraph 7 of the Amended Complaint would be
admitted in part and denied in part. It would be admitted that the
transmission was removed to the Plaintiff’s shop for purpose of
disassembly and checking for damage. It would be denied that
removal of the same was done at the Defendants’ instructions as the

Defendants were relying upon the expressed representation of the



Plaintiff that they were experienced in the repair of said D4H
dozers and it was the Plaintiff who indicated that the transmission
must be removed in order to effect a proper repair. Strict proof of
the denied averment of Paragraph 7 of the Plaintiff’s Amended
Complaint would be demanded at time of trial or hearing in this
matter.

8. Paragraph 8 of the Amended Complaint can neither be
admitted nor denied. The Defendants after reasonable investigation
are without sufficient knowledge, information or belief to form an
opinion as to whether following the transmission being disassembled
that the transmission was in need of repair and being totally
rebuilt or not. And as such the Defendants are without sufficient
knowledge, information or belief in order to respond to this
averment. To the extent that a response would be required, the
Defendants would deny the averments of Paragraph 8 of the
Plaintiff’s Amended Complaint and demand strict proocf thereof at
time of trial or hearing in this matter.

9. Paragraph 9 of the BAmended Complaint would be
admitted.

10. Paragraph 10 of the Amended Complaint would be
admitted. It would be further averred by the Defendants that the
removal of the steering clutches and final drives and the delivery
to the Plaintiff’s shop was done at the insistence and request of

the Plaintiff as part of their performance of an effective repair



to the D4H dozer and that the Plaintiff indicated that they could
not guarantee a repair unless the same were done.

11. Paragraph 11 of the Amended Complaint can neither be
admitted nor denied. The Defendants after reasonable investigation
are without sufficient knowledge, information or belief to form an
opinion as to whether the steering clutches and final drives needed
repaired and whether necessary repairs were made. To the extent
that a response would be required, the Defendants would deny the
averments of Paragraph 11 and strict proof thereof would be
demanded at time of trial or hearing in this matter.

12. Paragraph 12 of the Amended Complaint would be
denied. It would be specifically denied that the Plaintiff
expended 111 hours at its usual and regular rate of $42.00 per hour
to effect the repair requested by the Defendant for a total
expenditure bf $4,662.00. The Defendants would aver that upon
completion of the transmission, steering clutch and final drive
work that the dozer still would not operate, that the original
problem still existed and that the work, if any, done by the
Plaintiffs was not effective in resolving the problem associated
with the dozer for which the Plaintiff had been originally called.
Strict proof of the denied averments of paragraph 12 of the Amended
Complaint would be demanded at time of trial or hearing in this
matter.

13. Paragraph 13 of the Amended Complaint would be



denied. It would be specifically denied that the Plaintiffs for
the purpose of effecting the repairs requested by the Defendants
installed parts at the Plaintiffs usual and regular charges valued
at $9,799.80. It would be averred by the Defendants that any
parts, if any, that were installed by the Plaintiff in an attempt
to affect a repair of the dozer were totally ineffective in that
following installation of said parts the dozer operated in the same
condition that it had prior to the Plaintiff having been called to
effect a repair. Strict proof of the denied averments of Paragraph
13 of the Amended Complaint would be demanded at time of trial or
hearing in this matter.

14. Paragraph 14 of the Amended Complaint would be
admitted. It would be specifically admitted that the Defendants
were 1invoiced for labor and parts provided by the Plaintiff
totaling $15,738.76 as appears from i1nvoices attached to
Plaintiff’s Complaint.

15. Paragraph 15 of the Amended Complaint would be
admitted in part and denied in part. It would be admitted that the
Defendant, LJF, Inc., paid to the Plaintiff the sum of $10,000.00
It would be specifically denied that either of the Defendants owe
a balance in the amount of $5,738.76. The Defendants would further
aver that the attempted repair by the Plaintiff was ineffective and
that there is no balance due and owing as to any work done on the

transmission, steering clutches and final drives. Strict proof of



the denied averments of Paragraph 15 of the Amended Complaint would
be demanded at time of trial or hearing in this matter.

16. Paragraph 16 of the Amended Complaint would be
admitted in part and denied in part. It would be admitted that the
Plaintiff has made demands on the Defendants to pay the balance of
Plaintiffs bill and that the Defendants have refused to do so. It
would be specifically denied that the Defendants have failed to
make payments of any amounts which are actually due and owing the
Plaintiff and strict proof of the denied averment of Paragraph 16
of the Amended Complaint would be demanded at time of trial or
hearing in this matter.

WHEREFORE, the Defendants respectfully request that your
Honorable Court grant judgment in favor of the Defendants as to the
Plaintiff’s Amended Complaint and that your Honorable Court award
the Defendants counsel fees, costs and expenses associated in

regard to the defense of this litigation.

NEW MATTER
NOW comes the Defendants, Leo Frailey and LJF, Inc., by
and through their attorney, F. Cortez Bell, III, Esquire, who
respectfully sets forth the Defendants’ New Matter to the
Plaintiff’s Amended Complaint and in support thereof avers as
follows:

17. Paragraphs 1 through 16 of the Defendants’ Answer to



Plaintiff’s Amended Complaint would be incorporated herein by
reference as if it were set forth fully herein at length.

18. That the problem for which the Plaintiff was
originally requested to conduct a repair was that the D4H Bulldozer
was operating properly in every regard except that there was
difficulty when one attempted to change gears from forward to
reverse., The Plaintiff was called in to correct this problem with
the shifting of the gears. The Defendants, upon contacting the
Plaintiff, inquired as to their expertise and experience in repair
work as to D4H Bulldozers and were advised by the Plaintiff that
they were fully experienced and had extensive knowledge as to that
particular piece of equipment.

19. That the Defendants relied upon the representation
of the Plaintiffs that they were fully experienced in the repair of
D4H Bulldozers.

20. That upon arriving at the Defendants facility the
mechanic, it was found, did not even have nor did he have access to
a repair manual for the D4H Bulldozer and in fact had to borrow the
repair manual of the Defendant, LJF, Inc.

21. That at no time did the Defendant, LJF, Inc., or the
Defendant, Leo Frailey, seek or ask for the repair or rebuilding of
the transmission, steering clutches, final drives or any other
portion of the bulldozer and any work thereon was at the sole

insistence and request of the Plaintiff in order to allow them to



provide a guaranteed repair job.

22, That following the work by the Plaintiff as to the
transmission, steering clutches and the final drive and after all
those items were purportedly repaired by the Plaintiff and
reinstalled on the D4H Bulldozer, the Bulldozer continued to
exhibit, display and in essence had the exact same problem which
existed prior to any attempted repair by the Plaintiff.

23. That upon discovering that the bulldozer was not
repaired, the Defendant, Leo Frailey, suggested that the mechanic
and Mr. Frailey call Beckwith Machinery to attempt to determine if
they could assist in locating the problem.

24. That the mechanic and/or one of the Defendants
herein, Mr. Frailey, contacted Beckwith Machinery and explained the
problem to them at which time Beckwith rendered the opinion that it
was their belief that the parking brake on the D4H Bulldozer was
partly engaged and that in order to effect a proper repair the
parking brake simply needed to be loosened or repaired such that it
was not partially engaged.

25. That as a result of the conference with Beckwith
Machinery, the parking brake of the D4H Bulldozer was disengaged at
which time the bulldozer began to operate properly.

26. That the rebuilding of the transmission, steering
clutches and final drives did not effect a proper repair of the D4H

Bulldozer.



27. That the parts installed by the Plaintiff on the D4H
dozer and the labor expended therefore did not effect a proper
repair of the D4H Bulldozer.

WHEREFORE, the Defendants respectfully request that your
Honorable Court grant judgment for the Defendants in respect to the
Plaintiff’s Amended Complaint and that the Court award the
Defendants counsel fees, costs and expenses associated with regard

to the defense of the instant litigation.

COUNTERCLAIM

NOW comes the Defendants, Leo Frailey and LJF, Inc., by
and through their attorney, F. Cortez Bell, III, Esquire, who
respectfully sets forth the Defendants’ Counterclaim to the
Plaintiff’s Amended Complaint and in support thereof avers as
follows:

28. Paragraphs 1 through 27 of the Defendants’ Answer
and New Matter to Plaintiff’s Amended Complaint would be
incorporated herein by reference as if it were set forth fully
herein at length.

29. That the Plaintiffs had represented upon arrival and
in commencement of work on the D4H Bulldozer that it would take
approximately one (1) week in order to effect a whole and complete
repair.

30. That Plaintiff’s Exhibit A attached to their

Complaint represents that work on the D4H Bulldozer lasted from May



1, 2001 through May 31, 2001.

31. That the Defendant, LJF, Inc., and the Defendant,
Leo Frailey, had at the time of the original purchase of the D4H
Bulldozer entered into agreement with various gas companies in
order to use the same for the installation of gas wells with said
installation resulting in a gross receipt to the Defendants in the
amount of $5,000.00 per week for each gas well installed.

32. That as a result of the downtime caused by the
Plaintiffs alleged repair of the D4H Bulldozer the Defendants were
not able to install any gas wells and as a result thereof lost the
income of said installation in an amount of $10,000.00.

33. That the Defendants further were unable to use the
D4H Bulldozer for other purposes and did not have said bulldozer
available such that other jobs could be taken on all of which led
to the Defendants losing income in an unliquidated amount.

WHEREFORE, the Defendants would respectfully request that
your Honorable Court grant judgment against the Plaintiffs as to
the Defendants’ Counterclaim set forth above and award the
Defendants damages in the amount of $10,000.00 with costs and
interest as allowed by law.

Respectfully submitted,
BELL, SILBERBLATT & WOOD

By,
7 ( VS
1 A
F. Cotte¥Bell, III, Esquire
Attorney for Defendants




VERIFICATION

|, Leo C. Fralley, verify thet the statements made within the foregoing
. Answer, New Matter and Counterclaim are true and correct to the bast of my
knowledge, information and belief. This verification is made subject to the penalties of

18 Pa C.8.A., Section 4904, relating to unsworn falsifications to authorities.

Date: (r!q.(ﬁ- pé/* C’/?;:zé‘/

Leo C. Frailey




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PENN PARTS & SERVICE CO. INC.
Plaintiff
vS. : No. 02-71-CD
LEO FRAILEY D/B/A/
LJF TRUCKING,

Defendants

CERTIFICATE QF SERVICE

I hereby certify that I am this day serving a copy of the
foregoing Answer, New Matter and Counterclaim upon the following
person by delivering such copy via United States First Class Mail,
postage prepaid, to:

James A. Naddeo, Esquire
211% East Locust Street

P.0O. Box 552
Clearfield, PA 16630

JAC Y™
F. Cortez Be}l, III, Esquire
Attorney for Defendant

Date: June 19, 2002
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENN PARTS & SERVICE
CO., INC.,
Plaintiff
vsS.
LEC FRAILEY, d/b/a

LJF TRUCKING,
Defendant

FILED

JUL 022002
i n

CIVIL DIVISION

R T S S S S S S IV 2

PENNSYLVANIA

No. 02-71-CD

Type of Pleading:

ANSWER TO NEW MATTER
AND COUNTERCLAIM

Filed on behalf of:
Plaintiff

Counsel of Record for

this party:

James A. Naddeo,
Pa I.D. 06820

Esqg.

211 1/2 E. Locust Street
P.0O. Box 552

Clearfield, PA
(814) 765-1601

16830



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PENN PARTS & SERVICE
CO., INC.,
Plaintiff
vsS. Ne. 02-71-CD

LEO FRAILEY, d/b/a
LJF TRUCKING,

% ok % ok ok ok ok %

Defendant

ANSWER TO NEW MATTER
AND COUNTERCLAIM

NOW COMES the Plaintiff, PENN PARTS & SERVICE CO.,
INC., and by its attorney, James A. Naddeo, Esquire, sets forth
the following Answer to New Matter and Counterclaim:

17. Denied. In further answer thereto, Plaintiff
incorporates the allegations contained in Paragraphs 1 through
16 of its Complaint by reference and makes them a part hereof.

18. Admitted in so far as it states Plaintiff was
requested to repair Defendant’s bulldozer because of difficulty
in changing gears from forward to reverse. Said allegation is
denied, however, to the extent that it implies that the sole
problem with the machine was in the transmission. To the
contrary, it 1is alleged that the machine had damage to the
transmission, torgue converter, brake and steering clutch
assemblies as well as the bull gear and final drive assembly.

In further answer thereto, it 1s admitted that Plaintiff



represented to Defendant that it had expertise and experience in
the repair of D4H Bulldozers.

19. Denied. After reascnable investigation Plaintiff
is without knowledge or information sufficient to form a belief as
to the truth of said averment.

20. Admitted in so far as it states that Plaintiff’s
mechanic did not have a repair manual for the D4H Bulldozer. It
is denied, however, that Plaintiff did not have access to a
manual but to the contrary routinely obtains repair manuals as
needed to the extent that it does not have a repair manual for a
particular make or model of machine on stock.

21. Denied. On the contrary, it is alleged that all
repairs made by Plaintiff were necessary in order to correct the
problem for which Defendant originally consulted Plaintiff.

22. Admitted as stated but in further answer thereto,
it is alleged that subsequent to making the necessary repairs
Plaintiff discovered that the emergency brake was also partially
engaged and also had to be repaired.

23. Admitted.

24. Denied in so far as it states that Plaintiff was
informed by Beckwith Machinery that the parking brake on the D4H
Bulldozer was partially engaged. To the contrary, it is alleged
that said problem was discovered by Plaintiff’s mechanic after

pressure testing the system.



25. Denied to the extent that it alleges that the
parking brake was repaired as a result of a conference with
Beckwith Machinery. In further answer thereto, Plaintiff
incorporates 1its answer to Paragraph 24 of Defendant’s New
Matter by reference and makes it a part hereof. It is admitted,
however, that the machine did operate properly after the parking
brake was repaired.

26. States a conclusion to which no answer is
required. To the extent that an answer may be required, it 1is
denied that the repairs made to Defendant’s machine did not
effect a proper repair. To the contrary, it is alleged that all
repairs made to Defendant’s machine by Plaintiff were necessary
because of the damage to those components created by the
partially engaged emergency brake.

27. States a conclusion to which no answer 1is
required. To the extent that an answer may be required,
Plaintiff incorporates its answer to Paragraph 26 of Defendant’s
New Matter by reference and makes it a part hereof.

WHEREFORE, Plaintiff respectfully demands judgment as

set forth in its Complaint.



ANSWER TO COUNTERCLAIM

28. Denied. On the contrary, Plaintiff incorporates
its answers to Defendant’s New Matter by reference and makes
them a part hereof.

29. Denied. On the contrary, it is alleged that
Plaintiff represented to Defendant that it would take
approximately one week to ten days to repair the transmission on
the D4H Bulldozer. In further answer thereto, it is alleged
that upon dismantling the machine, Plaintiff encountered
additional damage to various components which could not possibly
be repaired within the timeframe represented by Plaintiff.

30. Admitted.

31. Denied. After reasonable investigation Plaintiff
is without knowledge or information sufficient to form a belief as
to the truth of said averment.

32. Denied. After reasonable investigation Plaintiff
is without knowledge or information sufficient to form a belief as
to the truth of said averment.

33. Denied. After reasonable investigation Plaintiff
is without knowledge or information sufficient to form a belief as
to the truth of said averment.

34. Denied. After reasonable investigation Plaintiff
is without knowledge or information sufficient to form a belief as

to the truth of said averment.



WHEREFORE, Plaintiff

set forth in its Complaint.

respectfully demands Jjudgment as

Respectfully submitted,

P

<

i Y -V Taeleles

Ja

mes A. Naddeo

(f;torney for Plaintiff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

PENN PARTS & SERVICE

CO., INC.,
' Plaintiff
vSs. No. 02-71-CD

LEO FRAILEY, d/b/a
LJF TRUCKING,

L . T SR S SR

Defendant

CERTIFICATE OF SERVICE

I, James A. Naddeoc, Esquire, do hereby certify that a
certified «copy of Plaintiff’s Answer to New Matter and
Counterclaim filed in the above-captioned action was served on the
following person and in the following manner on the :gffﬁ—day of
July, 2002:

First-Class Mail, Postage Prepaid

F. Cortez Bell, III, Esquire
BELL, SILBERBLATT & WOOD
318 East Locust Street
P.0.Rox 70
Clearfield, PA 16830

Q\ s’ 0. ) clcteo

Jaes A. Naddeo

ﬁfforney for Plaintiff




COMMONWEALTH OF PENNSYLVANIA )

COUNTY OF CLEARFIELD )

Before me, the undersigned officer, personally appeared
THOMAS E. SUTTON, who being duly sworn according to law, deposes

and states that he is the Vice President of Penn Parts

& Service Co., Inc., and that as such officer he is authorized to
execute this Affidavit and further that the facts set forth in the
forégoing Answer to New Matter and Counterclaim are true and
correct to the best of his knowledge, information and belief.

N =,

Thomas E. Sutton

SWORN and SUBSCRIBED before me this ZA%L day of June, 2002.

NOTARAL SEAL (7

Clecrfield Boro, Clsarfizid County
My Commissien Expirce May 17, 2003
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
CIVIL DIVISION

PENN PARTS & SERVICE
Co., INC.,
Plaintiff

vSs.
LEO FRAILEY, d/b/a

LJF TRUCKING,
Defendant
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PENNSYLVANIA

No. 02-71-CD

Type of Pleading:

CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiff

Counsel of Record for

this party:

James A. Naddeo,
Pa I.D. 06820

Esqg.

211 1/2 E. Locust Street
P.0O. Box 552

Clearfield, PA
(814) 765-1601

16830

FILED

JUL 162002

QU042 Ll et

Prethenotary
i
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IN THE COURT OF COMMON PLEAS OF CENTRE COUNTY, PENNSLVANIA
CIVIL DIVISION

PENN PARTS & SERVICE
CO., 1INC.,
Plaintiff
vs. No. 02-71-CD

LEO FRAILEY, d/b/a
LJF TRUCKING,

* Ok ok ok ok % % o

Defendant

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, Attorney for Plaintiff, do
hereby <certify that a true and correct copy of Notice of
Deposition of Leo Frailey, d/b/a LJF Trucking, in the above matter
was served by first-class mail, postage prepaid, upon the
following:

F. Cortez Bell, Esqguire
318 East Locust Street
Clearfield, PA 16830
ASAP Court Reporting
PO Box 345
Ebensburg, PA 15931-0345

Said Notice of Deposition was mailed this 15th day of

July, 2002.

QWd . ) lactoteo

James A. Naddeo, Esquire
Atitorney for Plaintiff
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CLEARFIELD COUNTY COURT;HOUSE

FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANIA . < O
SUITE 228, 230 EAST MARKET STREET J

CLEARFIELD, PENNSYLVANIA 16830

DAVID S. MEHOLICK . PHONE: (814) 765-2641 MARCY KELLEY
COURT ADMINISTRATOR FAX: 1-814-765-7649 DEPUTY COURT ADMINISTRATOR

Notice of Proposed Termination of Court Case

SEPTEMBER 12, 2005

RE: 02-0071-CD
Penn Parts & Service Co Inc vs. Leo Frailey, etal

Dear James A. Naddeo, Esqg.:

Please be advised that the Court intends to terminate
the above captioned case without notice, because the Court
records show no activity in the case for a period of at least
two years. . .

You may stop the Court terminating the case by filing
a Statement of Intention to Proceed. The Statement of Intention
to Proceed must bg filed with the Prothonotary of Clearfield
County, - PO Box 549, Cféarfield, Pennsylvania 16830. The
Statement of Intention to Proceed must be filed on or before
November 17, 2005.

If you fail to file the required statement of
intention to proceed within the required time period, the case
will be terminated.

- By the Court,

David S. Meholick
Court Administrator SEP 12200

William A. Shaw
Prothonotary/Clerk of Courts



OFFICE OF COURT ADMINISTRATOR
FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANIA .

CLEARFIELD COUNTY COURTHOUSE
SUITE 228, 230 EAST MARKET STREET
CLEARFIELD, PENNSYLVANIA 16830

DAVID S. MEHOLICK PHONE: (814) 765-2641 - MARCY KELLEY
COURT ADMINISTRATOR FAX: 1-814-765-7649 DERPUTY COURT ADMINISTRATOR

Notice of Proposed Termination of Court Case

SEPTEMBER 12, 2005

RE: 02-0071-CD
Penn Parts & Service Co Inc vs. Leo Frailey, etal

Dear F. Cortez Bell:

Please be advised that the Court intends to terminate
. the above captioned case without notice, because the Court
records show no activity in the case for a period of at least
two years. . ¢
You may stop the Court terminating the case by filing
a Statement of Intention to Proceed. The Statement of Interition
to Proceed pust be filed with the Prothonotary of ,Clearfield
County, PO 'Box 549, Clearfield, Pennsylvania 16830. The
Statement of Intention to Proceed must be filed on or before
November 17, 2005.

If you fail to file the required statement of
intention to proceed within the required time period, the case
will be terminated.

By the Court,

- LS Ty %
! ¥ I Y Ao
AT 4 e
FERIALL :

David S. Meholick
Court Administrator



Court of Common Pleas of Clearfield County, Pennsylvania
Civil Division

Penn Parts & Service Co., Inc.
Vs. 02-0071-CD

Leo Frailey, et al

Termination of Inactive Case

This case 1s hereby terminated with prejudice

this 17m'day of November, 2005, as per Rule 230.2.

/,J;Ld;/%;

William A. Shaw
Prothonotary

FILED

NOV 1720

William A. Shaw
Prothonotary/Clerk of Courts



