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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NORTH AMERICAN MORTGAGE
COMPANY,

Plaintiff,
V.

GARY TONER and
TAMMY L. TONER,

Defendants

TO: DEFENDANT:

YOU ARE HEREBY NOTIFIED TO PLEAD TO THE
ENCLOSED COMPLAINT WITHIN TWENTY (20) DAYS
FROM SERVICE HEREOF OR A DEFAULT JUDGMENT
MAY BE ENTERED AGAINST YOU.

WELTMAN, WEINBER CO,LP.A.

By: // //

ATTORNEYS FOR PLAKIHFF

| HEREBY CERTIFY THE ADDRESS OF PLAINTIFF IS:
231 East Avenue
Albion, NY 14411

AND THE DEFENDANT ARE:
P.0O. Box 39, Berwind Street
Irvona, PA 16656

{ HEREBY CERTIFY THAT THE LLOCATION OF THE REAL
ESTATE AFFECTED BY THIS LIEN IS:
P.O. Box 39, Berwind Street

Irvona, PA 16656

Bgh of Irvona

WELTMAN, WEINBERG & REIS -
BY: /

ATTORNEYS FOR PLAINTIFF

No. O 93 LD
ISSUE NO.:
CODE:

TYPE OF PLEADING:

COMPLAINT IN MORTGAGE
FORECLOSURE

FILED ON BEHALF OF:
PLAINTIFF

COUNSEL OF RECORD FOR THIS
PARTY:

Kimberly J. Hong, ESQUIRE
Pa. |.D. #74950

WELTMAN, WEINBERG & REIS CO., L.P.A.
Firm #339

2718 KOPPERS BUILDING

436 SEVENTH AVENUE

PITTSBURGH, PA 15219

(412) 434-7955

WWRH02440682 F LE
JAN 1 87002

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
NORTH AMERICAN MORTGAGE
COMPANY,
Plaintiff, NO:
V.
GARY TONER and

TAMMY L. TONER,
Defendants

NOTICE TO DEFEND

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice are
served, by entering a written appearance personally or by attorney and filing in writing with the
Court your defenses or objections to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may be entered against you by the
Court without further notice for any money claimed in the Complaint or for any other claim or relief
requested by the plaintiff. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP:

PA Bar Association
P.O. Box 186
Harrisburg, PA 17108
800-692-7375



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
NORTH AMERICAN MORTGAGE
COMPANY,
Plaintiff, NO:
V.
GARY TONER and

TAMMY L. TONER,
Defendants

CIVIL ACTION - COMPLAINT IN MORTGAGE FORECLOSURE

And now, comes Plaintiff, North American Mortgage Company, by and through its
attorneys, WELTMAN, WEINBERG & REIS CO., L.P.A,, and files this Complaint in Mortgage
Foreclosure, averring in support thereof the following:

1. The Plaintiff is North American Mortgage Company, a lending institution duly
authorized to conduct business within the Commonwealth of Pennsylvania (hereinafter “Plaintiff”).

2. The Defendants are Gary Toner and Tammy L. Toner, adult individuals whose last
known address is P.O. Box 39, Berwind Street, Irvona, PA 16656.

3. On or about May 9, 2000, the Defendants executed an Adjustable Rate Note
(hereinafter “Note”) in the original principal amount of $24,800.00. A true and correct copy of said
Note is marked Exhibit "A", attached hereto and made a part hereof.

4. On or about May 9, 2000, as security for payment of the aforesaid Note, the
Defendants made, executed and delivered to Plaintiff, a Mortgage in the original principal
amount of $24,800.00 on the premises hereinafter described, said Mortgage being recorded in
the Office of the Recorder of Deeds of Clearfield County on May 16, 2000 in Instrument No.
200006687. A true and correct copy of said Mortgage containing a description of the premises
subject to said Mortgage is marked Exhibit "B", attached hereto and made a part hereof.

5. The Defendants are the current record and real owners of the aforesaid mortgaged

premises.



6. The Defendants are in default under the terms of the aforesaid Note and
Mortgage.

7. Demand for payment has been made upon the Defendants by Plaintiff, but
Defendants were unable to pay the principal balance, interest or any other portion thereof to
Plaintiff.

8. On or about July 30, 2001, Defendants were mailed Notice of Homeowner's
Emergency Assistance Act of 1983, in compliance with the Homeowner’s Emergency Assistance
Act, Act 91 of 1983 and pursuant to 12 PA Code Chapter 31, Subchapter B, Section 31.201 et
seq.

9. The amount due and owing Plaintiff by Defendants is as follows:

Principal $ 24,675.25
Interest thru 12/31/01 1,163.62
Late Charge thru 12/31/01 60.20

$
Suspense Balance thru 12/31/01 $ (228.25)
Inspections/Fees thru 12/31/01 $ 40.00
$
$

&«

Execution Costs thru 12/31/01 0.00

Attorneys' Fees thru 12/31/01 1,250.00
Other Charges $ 50.00
TOTAL $ 27,010.82

10. Contemporaneously hereunder, Defendants have been advised of their right to
dispute the validity of this debt or any part thereof, pursuant to the Fair Debt Collection Practices

Act 30 Day Notice, attached hereto marked Exhibit “C” and made a part hereof.



WHEREFORE, Plaintiff demands judgment in Mortgage Foreclosure for the amount due of
$27,010.82, with interest thereon at the rate of $7.61 per diem from December 31, 2001, plus

costs, in addition to late charges and for foreclosure and sale of mortgaged premises.

THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION OBTAINED SHALL
BE USED FOR THAT PURPOSE.

WELTMAN, WEINBERG & REIS CO’./,- L.P.A.

a4

Kimberly J. Hong, Esquire
Pa. I.D. #74950
Attorneys for Plaintiff
2718 Koppers Building
436 Seventh Avenue
Pittsburgh, PA 15219
(412) 434-7955
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NOMS  * ¢

) ADJUSTABLE RATE NOTE

(LIBOR Index - Rexe Caps)

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE
AND MY MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOUNT MY INTEREST RATE
CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE | MUST PAY.,

MAY 09, 2000 P | TTSBURGH L PA
[Datel {413 . {Stascl

PO BOX 38 BERWIND ST, IRVONA, PA 156656
{Property Addrcss)
1. BORROWER'S PROMISE TO PAY
Tn revurn for a loan that [ huve received, ] promise 1o pay US. $ © 24,800.00 (this Bmount is Called
»principal "), plus interest, 10 the order of the Lender. The Lender is  NORTH AMERICAN MORTGAGE COMPANY

I understand that the Lender muy transfer this Note. The Lender or anyone who takes this Note by transfer and who 15
entitled 1o receive payments under this Note is called the "Note Holder."

2. INTEREST
Interest will be charged on unpasid principal until the full amount of principal has bren paid. I will pay interest al s
yearly ratcof 11.250 % The interest rate ] will pay may change in sccordance with Section & of this Note.

The intcrest rate required by this Section 2 and Section 4 of 1is Note is the rate I will pay both before and efter any
default described in Section 7(B) of this Nute.

3. PAYMENTS

{A) Time and Place of Paymenis

T will pay principal and interest by making payments every month.
1 will make my monthly paymenis cn the First day of each month beginning on JULY 01, 2000 .
[ will make these paymenis every month until I have puid all of the principal and interest and any other charges deseribed
below that 1 may owe under this Note. My monthly payments will be applied 10 interest before principal. If, on
JUNE 01 .20 3¢ .1 still owe amounts under this Note. I will pay shose amounts in full on that
date, which 1s called the "Muturity Datc ” :

[ will make my monthly payments st 3883 AIRWAV DRIVE, SANTA ROSA, CA 30403

or at s different place if required by the Note Holder. ‘ - -

(B) Amount of My Ininial Monithly Payments

Bach of my initial monthly payments will be in the amuount of US.§ 240.88 This amount may
change.

(C) Monthly Payment Changes

Chenges in my monthly payment will reftect chunges in the unpaid principal of my loan and in the interest rate that |
must pay. The Note Holder will determine my new interest rate and the changed smount of my monthly payment n
accordance with Section 4 of this Note. '

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
. (A) Cbange Dates

The interest rate | will pay may change on the first day of JUNE . 2003 . undon that duy
every sixth month thereafter. Bach date on which my intcrest rate could change is called a "Change Date.” ’

{B) The Index

Beginning with the first Change Date, my interest rute will be based on an Index. The "Index” 15 the averago of
interbank offered retes for six-month U.S. dJollar-denominated deposits 1n the London market {*LIBOR"), us pubiishcd in
The Wall Street Journal. The most recent Index figure available as of The first business day of the month immediately
preceding the month in which the Change Date occurs is called the "Corrent Index.™

1t the Index 1s no longer availuble, the Note Holder will choose 8 new andex that is based upon comparable information.
The Note Holder will give me notice of this choce.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculale my new intercst rate by adding
SEVEN AND 37671000 percentage pointis) ( 7.375 %) 10 the Currem
Index. ‘The Note Holder will then round the result of this addition 10 the nearest one-eighth of one’ percentage point
(0.125% ). Subject 10 the limits stated in Section 4(D) below, this rounded smount will be my new interest rate until the
next. Chunge Date. )

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repsy the unpaid
principal that 1 am wxpecied to owe at the Change Date in full on the Maturity Datc 8t my new interest rate in
substantislly equal payments. The result of this calculation will be the new amount of my monshly payment.

MULTISTATE ADJUSTABLE RATE NOTE-LIBOR INDEX -Singis Famuly

Puge 1013
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s

(D) Limits on Interest Rate Changes :

The interest rate 1 sm required o pay 8t the first Changs Date will not be greater than 14,260 %
of Joss then 11.250 %, Thereaftor, my inlerest rate will never be ncreased or decreased on sny single
Change Date by more than oné percentage point {1.0%) from the rate of intorest I have been paying for the preceding 6%’
months. My interest rate will never be preater than 17.260 % or less than 11.250 %.

{E) Effective Datc of Changes :

My new interest reie will become ffcctive on each Change Date. I wall pay he amount of my new monthly payment
beginming on the first monthly payment date after the Change Date until the amount of my monthly payment changes
again.

(F) Notice of Changes .

The Note Holder will deliver or muil 10 me 2 notice of any changes 1n my interast rate and the amount of my monthly
payment before the effective date of any change. The notice will include information required by law to be given me and
also the title and telephone number of a person who will answer any question I may have regarding the notice.

s. BORROWER'S RIGHT TO PREPAY

1 have the right 10 make payments of principal at uny time before they are due. A payment of principsl only 15 known
as a "prepayment ” When | make o prepayment, I will tell the Note Holder in writing thet I am doing so.

1 may make & full prepayment or partial prepayments without paying any prepaymnent charge. The Note Holder wili
use 81l of my prepayments o reduce the smount of principal that I owe under this Note. 1f T make a purtial prepayment,
there will be no changes n the due dates of my monthly payments unless the Note Holder agrees in writing 10 Those
chenges. My partial prepayment may reduce the amount of my monthly payments urier the {irsy Change Datc following
my partisl prepayment. However, any reduction ¢ue to my partial prepaymént may be offset by an interést rate incréase

6. LOANCHARGES

If 8 law, which upplies 1o this loan and which sets muximun loan charges, is finally interpreted so that the interest or
other loan charges collected or to be collected 1n connection with 1his loan cxceed the permitted hmits, then: (1) uny such
loan charge shall be reduced by the amount necessary 10 reduce the charge 1o the permivied himit; und (i) any sums
already collecied from me which exceeded permitted limits will be refunded 1o me. The Note Holder may choose 10 make
this refund by reducing the principal | owe under this Note or by making a direct payment to me. If a refund reduces
principal, the reduction will be trested as a purtial prepay ment.

7. BORROWER'S FAILURE TO PAY A5 REQUIRED

{A) Late Charges for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by theendof  F|FTEEN
calendar days sfter the date it js due, 1 will pay @ late charge 10 the Note Holder. The amount of the charge will be

5.000 % of my overdue payment of principal and interest. I will pay this lete charge prompily but only

once on each late payment. '

(B) Default

1f I do not pay the full amount of each monthly payment on the date it is due, I will be in defauls.

(C) Notice of Default

If 1 am in default, the Note Holder may send me a writien notice telling me that if I do not pay the overdue amount by

" 8 certain date, the Note Holder ey require me 10 pay immediately the fuli amount of principal ¥hich has not been paid
‘und all the inlerest that [ owc on that amount. That date must be ut least 30 days after the date on which the notice 1S

delivered or mailed 10 we. —. -

(D) No Waiver By Note Holder

Even if, at 8 time when [ am in defsuit, the Note Holder does not require me to pay immediately in full a3 described
above. the Note Holder will still have the right 1o do so1f ] am in default a1 u loter vime.

(E) Paymeat of Note Holder's Costs and Expenses :

If the Note Holder has required me 10 pay immediately in full as described above, the Note Hoider will have the right
10 be paid back by me for ali of its vosts and expenses in enforcing this Note 10 the extent not prohibited by applicable law.
Those cxpenses include, for example, reasonsble attorneys’ fees.

8. GIVING OF NOTICES

Unless apphicable law requires a different method, any notice that must be given 1o me under this Note will be given
by delivering it or by mailing 11 by first class muil 10 me at the Property Address above or at 8 different address if 1 give
the Note Holder a notice of my different uddress.

Any notice that must be given 10 the Note Holder under this Note will be given by mailing it by first class may] to the
Note Holder at the address stated in Svction 3(A) above or ut a different address if | am given a notice of that dhifferent
address.

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE :

. 1f more then one person signs this Note, each pecson 13 fully and personally obligated 10 keep all of the promiscs mude
in this Note, including the promise to pay the full amount owed. Any person Who 15 & guarantor, surety or endorser of this
Note 15 also obligeted to du these things. Any person who tBkes over these obligations. including tho obligations of a
guarantor, surety or endorser of this Note. 1s also obligated to keep all of the promises made 1n this Note. ‘The Note Holder
may enforce 1ts rights under this Note agamnst cach person individually or aguinst atl of us together. ‘This means that any
one of us may b required to pay ull of the amounts owed under this Note. ” =

10. WAIVERS
I and any other person who has obligations under this Note waive the rights of presentment and notice of dishonor.

“Presentment” means the right 10 require the Note Halder 10 demand psyment of amounts dJue. "Novice of dishonor” means
the right to require the Note Holder 1o give notice 1o other persons that amounts due have not been paid.

ﬂ‘ :_NBIS 1961 » p;,. 2003 ’ tivals GI . z, < . 7
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13. UNIRORM SECURED NOTE . -
This Note is a umform instrument with limited veriations in some jurisdictions. In addition 10 the protections givén to

the Note Holder under this Note, a Mortguge, Deed of Trust or Scourity Deed (the "Security Instrumem”), dated the same

date as this Note, protects the Note Holder from poswible Josses which might result if I do not keep the promises that I muke

in this Noie.. That Security Instrument deseribes how and under what conditions 1 may be required to meke immediate . -

payment in full of sl amounts T owe under this Note. Some of those conditions sre described as follows:

Transfer af the Propetiy or a Beneficial Interesi in Borrower. If all or any part of the Property or any intérest
in 11 15 sold or irensfecred {or if a beneficial anterest in Borrower is sold or wunsfersed and Borrower is not a natural
person) without Lender’s prior writien consent, Lender muy, at its option, require immediate psyment in full of all sums
secured by this Security Instrument. However, this option shall not be exercised by Lender 1f exercise is prohibited by
federal luw us of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of
not less than 30 duys from the date the notice is delivered or mailed within which Borrower must pay sll suws secured by
this Security Instrument. If Borrower fails to pay these sums prior to the capiration of this period, Lender may invoke any
remedies permitted by this Secursty Instrument without further notice or domand on Borrower.

THE ATTACHED PREPAYMENT‘ NOTE ADDENDUM 1S MADE A PART HEREOF.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

‘}(J\CLM%M\ (Seal)

- wirHOUT RECOURSE, PAY TO GARV TOMER Borrawer |
THE ORDER OF e sea)
' ' TAMMY n/ﬁo‘u’sn 7 Borrowet
YORTH AMERICAN MORTGAGE COMPANY (Seal)
LA ) -Borrower
7 PAPKE, YICE PRESIDENT (Scat)
- -Borrawer

{Sign Oraginal Onlyl

ﬂ‘ ~NB15 0012 Page 3 ov 3
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Loan #:  4188456-860

PREPAYMENT NOTE ADDENDUM

RNP4 Q54

THIS PREPAYMENT NOTE ADDENDUM is made this g7y day of may ,
2000 , and is incorporad inta and shall be deemed 10 amend and supplement the Note of
the same date (the "Note"} given by the undersigned {the "Borrower™) to cvidence Borrower’s
indebledness 10 NORTH AMER |CAN MORTGAGE COMPANY
~ (the “Lender "), which indcbtedness is secured by s Mortgage, Deed of Trust, Security Deed, Loan
security Agreemens;, Consolidation, Estension and Modification Agreement, OF Extension and
Modificstion Agreement (individually or collectively the "Security Instrument”), a5 applicable, of the
same date and covering the property described in the Security [nstrument and located at
PO BOX 39 BERWIND ST
IRVONA . PENNSYLVANIA 15866

) ADDITIONAL COVENANTS. Notwithstanding snything to the conuafy sel forth in the
 Note or Security Instrument, Borrower and Lender further covenant and agree a3 follows:

The Note is modified to provide for 2 prepuyment charge upon Borrower’s full prepeyment.
A "full prepayment” is the prepaymens of all of the unpaid principal due under the Note. A
prepayment of only part of the unpaid principal is known s 4 "partial prepayment.”

Escept as provided below, Borrower muy make a full prepaymens or a partial prepayment of
principal st any time without paying any charge.  However, if within the first g3 years after the
datc Borrower oxecures the Note, Borrower will pay a prepaymecnt penslty as stated herein:

BORROWER MUST AS A CONDITiON PRECEDENT Y0 A FULL PREPAYMENT. PAY
APREPAVMENT PENALTY IN THE AMOUNT OF SIX MONTHS® ADVANCE INTEREST ON
THEAMDUNT BY WHICH THE AGGREGATE PREPAYMENTS (INCLUDING PREPAYMENTS
OCCURRING ASA RESULT OF THE ACCELERATION OF THE MATURITY OF THE NOTE)
MADE WITHIN ANYCONSECUTIVE TWELVE MONTH PERIOD EXCEED TWENTY PERCENT
{20%) OF THE ORIGINALPRINC IPAL AMOUNT. .

The Note Holder's failure 10 collect a prepayment penalty at tThe lime 8 prepuymeint is
received shall not be deemed a waiver of such penalty and any such penalty calculated in sccordante
with this section shal! be payable on demand. :

R -

verson 2.0 (03730/00} Pag° tof 2 Initials (;‘ f /__C/’Z’ LRIITUSA




May~08-00 (09:46am  From- ) T-188  P.18/3¢ F-iTI

Do not sign this Prepayment Note Addendum before you read it. This Prepsyment Note
Addendum provides for the payment of a charge if you wish 10 repay the loan prior to the date
provided for repayment. ’

BY SIGNING BELOW, Borrower accepts und agrees 1o the 1erms and covenants contained n
.this Prepayment Notc Addendum.

%cm %w» (Seal) "7/7474/;«/2/ o7 e (sab

GARY TT&jR ~Borrower TAMMY 1 }O R =Borrower
{Seal) (Seal)
-Borrower -Borrowsr
(Seal) “{Seal) ~
-Borrower -Borrawer

Version 1.0 (10/05/99) Page 2 of 2 LRI91USE




WHEN RECORDED MAIL TO:
NORTH AMER)CAN MORTGAGE COMPANY: :

P.Q. BOX 808031 g
PETALUMA, CA 04975-8031 —J-\F

FINAL REVIEW AU 052
Parcel Number:

[Space Above This Line For Recording Datal

3039

Qk4 ) MORTGAGE '4138456-850

THIS MORTGAGE ("Sccurity Instrument”) is given o MAy 09, 2000 . The mortgagor is
G‘ARV TONER AND, TAMMY L TONER -

("BOITOWCI"). This Security Instrumentis given 10 NORTH AMERICAN MORTGAGE COMPANY

which is organized and existing under thelawsof  DEL AWARE ' . , and whose
addressis 3883 AIRWAV DRjVE, SANTA ROSA, CA 85403
. ("Lender”). Borrower owes Lender the principal sum of

TWENTY FOUR THOUSAND EIGHT HUNDRED AND 007100

Dollars (US. § .24,800.00 ). Thisdebris evidenced by Borrower's noie dayed the sume date as this Sccurity
Instrument ("Note"), which provides for monthly payments, with the full debr, if not paid earlicr, due and paysble on
JUNE 01, 2030 : . This Secunity Instrument sccures 10 Lender: (a) the repayment of the debt
evidenced by the Note, with interest, and all renewals, cxtensions and modifications of the Note; (b) the payment of all
‘other sums, With interost, sdvanced under pursgraph 7 10 protect the security of this Security Instrument; and {c)
the performance of Borrower's covenanis and agreements under this Security Instrument and the Note. For this
purpose, Borrower does hereby mortgage, grant and convey 10 Lender the following described property located in
‘CLEARF1ELD County, Pennsylvania:
‘ THE LEGAL DESCRIPTION 1S ATTACHED HERETO AS A SEPARATE
EXHIBIT AND IS MADE A PART HEREOF. - -

SEE RIDER(S) HERETO ATTACHED AND EXPRESSLY MADE A PART HEREOF.
. [

which has the address of pg Box 33 BERWIND ST, |RVONA

Pcnnsylvania 16656 ("Propecty Address™):

(Zsp Cudo)

. I L —

{Strect. Cinyl,

VMP MDRTGAGE FORMS - (8001521-7291 . -
Pega 1 ut ? : Innals. .

2000
o9 an
$31.00
$1.00
$0,50
$33.50

Pennsylvania

INSTRUNENT NURBER

2000064687
RECORDED ON

é&Wréé Fin

CLEARFIELD COUNTY

2245

KAREN L. STARCK
REGISTER AMD RECORDER
COUNTY IMPROVEMENT $1.00

FUND
INPROVEHENT FUND

FMay 16»
STATE WRIT TAX
TOTAL

RECORDER

- RECORDING FEES -
RECORDER
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. ' 418B456-850
LEGAL DESCRIPTION

THEhLEGAL DESCRIPTION IS ATTACHED HERETO AS A SEPARATE
EXHIBIT AND |S MADE A PART HEREOF.

EXHIBIT “A”

ALL that certain piece or parcel of land situate in the Borough of Irvona, Clearfield
County, Pennsylvania, being known as part of Lot No. 188 in the Plan of the said
Borough, bounded and described as follows:

Beginning at a point on Berwind Street at a point where said street is intersected by
the boundary line between Lots #188 and #187, thence along the aforesaid boundary line
and at right angles to Berwind Street one hundred £ifty (150) feet to an alley; thence
along said alley in an approximately direction thixty (30) feet; thence by residue of
lot #188 one hundred fifty (150) feet to Berwind Street; thence along Berwind Street
"thirty (30) feet to the place of beginning.

Parcel #110-H16-353-144 & 110-H16-353-144-TL-01

Deed Book: 597 Pg: 210

Comptns.
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TOGETHER WITH all thc improvements naw oOr hereafter erecied on the property, and all casements,
appurwenances, and fixiures now or hereafter a part of the property. All replacements snd additions shall also be covered
by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully scised of the estare hereby conveyed and has the right to
morigage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims snd demands, subject 1o any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for nationsl usc and nonuniform covenants with
limired variations by jurisdiction 1o constitute a uniform security instrument covering resl property.

UNIRORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Lute Charges. Borrower shall prompily pay when duc
the principal of and interest on the debt evidenced by the Note and any prepayment and late charges duc under the Note.

2. Funds for Taes and Insuraucc. Subject 10 applicablo luw or 10 8 written waiver by Lender, Borrower shall
pay to Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum {"Funds™) for:
{a) yearly taxes and assessments which may atwsin priority over this Security Instrument as a lien on the Property; (b}
yearly leaschold payments or ground rents on the gwperty, if any; (¢) yearly hazard or property insurance premiums;
{d) yearly fiood insurance premiums, if any: (¢) yearly mortgage insurance premiums, if any; and (f) any sums payable
by Borrower to Lender, in accordance with the provisions of puragraph 8, in lieu of the puyment of mortgage insurunce
premiums. These items ace called "Escrow liems.” Lender may, at any time, collect and hold Funds'in an amount not
to ciceed the maximum amount a lender for a federally related mortgage loan may require for Borrower's escrow
sccount under the federal Resl Estate Seviement Procedures Act of 1974 as amended from time 10 time, 1RUsSC
Section 2601 et seq. ("RESPA"), unless another law that applies 10 the Funds seis a lesser amount. If so, Lender may,
at any Time, collect and hold Punds in an amount nOT 10 exceed the lesser amount. Lender may estimate the amount of
Funds due on the basis of current data and rensonable cstimutes of expenditures of future Escrow [tems or otherwise in
accordance with applicable law.

The Funds shall be held in an instirion whose deposits are insured by a federal agency, instrumentality, or entity
{including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to
puy the Escrow Items. Lender may niot charge Borrower for holding and upplying the Funds, annually ansly2ing the
escrow account, or verifying the Escrow Jtems, unless Lender pays Borrower intorcst on the Funds und applicable law
permits Lender to muke such a charge. However, Lender may require Borrower 1o pay @ one-time charge for an
independent resl estate 13X reporting service used by Lender in connection with this loan, unless applicable law provides
otherwise. Unless an agreement is made or applicable law requires interest 10 be paid, Lender shall not be requircd 10
pay Borrower any interest or earnings on the Funds. Borrower and Lender may agree in writing, however, that interest
shall be paid on the Funds. Lender shall give 1 Borrower, without charge, an annual accounting of the Funds, showing

_eredits and debits to the Funds and the purpase for which each debit 1o the Funds was made. The Funds are pledged as
additional security for all sums secured by this Sceurity Instrument. )

If the Funds held by Lender exceed the amounts pormitted to be held by applicable law, Lender shall account to
Borrower for the excess Funds in accordance with the requirements of applicable law. 1f the amounr of the Funds heid
by Lender at any time is not sufficicnt 1o pay the Escrow [tems when due, Lender may so notify Borrower in writing,
and. in such cast Borrower shall pay 10 Lender the amount necessary to make vp the deficiency. Borrower shall make
up the deficioncy in no more than Twelve monthly paysments, at Lender’s sole discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall prompily refund 1o Borrower
any Funds held by Lender. If, under puragraph 21, Lender shall acquire or scll the Proporty, Lender, prior 10 the
acquisition or sule of the Praperty, shall apply any Funds held by Lender at the time of acquisition or sale 18 8 credit
against the sums secured by this Security Instrument. )

3. Application of Puymeats. Unless applicable law provides otherwiss, all payments received by Lender under
paragraphs 1 and 2 shall be applied: first, 1o any prepsyment charges due under the Note; second, to amounts paysble
under paragraph 2; third, 10 interest due; fousth, to principal duc; and last, to any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all tases, assessments, charges. fines and impoaitions attriburable to the
Property which may attain priority over this Security Instrument. and leaschold payments or ground rents, if any.
Borrower shall pay these obligations in the manner provided in paragraph 2, or if not paid in thal manner, Borrower
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shall pay them on time diroctly to tho person owed payment. Borrower shall prompily furnish 1o Lender all notices of
amounts to be paid under this paragraph. [f Borrower makes these payments dircetly, Borrower shall prompuly furmsh
1 Lender receipts evidencing the paymenis.

Borrower shall promptly discharge any licn which has priority over this Security Instrument unlvss Borrower: {a)
agrees in writing 1o the payment of the obligation secured by the lien in a manner acceplabie 10 Lendér; {b) contests in
good faith the lien by, or dcfends against enforcement of the lien in, lega! procesdings Which in the Lender's opinion
operaie 1o prevent the enforcement of the lien: or {c) secures from the holder of the lien an agreement satisfactory 10
Lender subordinating the lien 10 this Security Instrument. If Lender determines that any part of the Property is subject
10 a lien which may attain priority over this Security Instrument, Lender may give Borrower 2 notice identifying the
lien. Borrower shall satisfy the lien or take one or more of the actions set forth above within 10 days of the giving of
notice.

5. Hazard or Property lnsurance. Borrower shall keep the improvements now existing or hereafter erected on
1he Property insured against loas by fire, hazerds included within the term *extended coverage” und any ather hazards.
including floods ar flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts
and for the periods that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrawer
subject to Lender's approval which shall not be unreasonably withheld. If Borrower fails to maintain coverage described
above, Lender muy, at Lender’s option, oblsin coverage 1o protect Lender’s rights in the Property in accordance with
puragraph 7.

"All insurance policies and renewals shall be acceptable to Lender and shall include a stundard mortgage clause.
Lender shall have the right to hold the policies and venewals. Jf Lender requircs, Borrower shall promptly give 10
Lender all receipts of paid premiumns and renewal notices. In the event of loss, Borrower shall give prompt notice 10 the
insursnce carrier and Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Londer and Borrower otherwisc sgree in writing, insurance proceeds shall be applied 10 restoration or repair
of the Property damaged, if the sestoration Of repair is economically fcusible and Lender’s security is not lessened. If the
restofation OF Tepair is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be
applicd to The sums secured by this Security Instrument, whether or not then due, with any excess puid to Borrower. If
Borrower abandons the Propecty, ar does not answer within 30 duys a notice from Lender that the insurance carrier has
affered 10 settle a claim, then Lender may collect the insurance proceeds. Lender may usc the praceeds to repair or
restore the Property of 10 pay sums secured by this Security Instrument, whether or not then due. The-30-day peried will
begin when the notice is given. . )

Uniess Lender snd Borrower otherwise agres in writing, any application of proceeds 10 principal shall not extend or
postpone the due date of the monthly paymenis referred 1o in paragraphs | and 2 or change the amount of the payments.
If under paragraph 21 the Property is scquired by Lender, Borrower’s right t any insurance policies and proceeds
resulting from damage 10 the Praperty prior to the acquisition shall pass to Lender 1o the extent of the sums secured by
this Security Instrument immediately prior to the yequisition.

' 6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application;
Leascholds. Borrower shall oceupy, establish, and use the Property as Borrower's principal residence within sixty days
after the execution of this Sccurity Instrument and shall continue 1o occupy the Property as Borrower’s principal
residence for at least one year after the dato of occupancy, unless Lender otherwise agfees in writing, which consent shall
not be unreasonably withheld, or unless cxTenualing CifCUMSIANCes exist which are beyond Borrower's control. Borrower
shall not destroy, damage or impair the Property, allow the Property to deteriorate, or commit waste on the Property.
Borrower shall be in defavltif any forfeiture action or proceeding, whether civil or criminal, is begun that in Lender’s
good faith judgment could result in forfeiturc of the Property or otherwise materially impair the licn created by This
Seeurity Instrument or Lender's security interest. Borrower may cure such a default und reinstate, us provided in
psragraph 18, by causing the action or proceeding 10 be dismissed with a ruling Tthat, in Lender's good faith
determination, precludes forfeiture of the Borrower’s interest in the Property or other marerial impairment of the lien
¢created by this Security Instrument or Lender's sccurity interest. Borrower shall also be in default if Borrower, during
the loan application process, gave materially false or inaccurate information or statements 10 Lender lor failed 10
provide Lender with any material information) in connection With the loan evidenced by the Note, including, but not
limited 10, representatlions concerning Borrower's accupancy of the Property as 3 principal residence. It this Security
Instrument is on & leasehold, Borrower shall comply with all the provisions of the lcasc, If Borrower scquires fecritle 10
the Property, the lcasehiold and the fee title shall not merge unless Lender agrees 10 the merger in writing.
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7. Protection of Lender’s Rights in the Property. If Borrower fails 10 perform the covenants angd agreements
contained in this Security Instrument, or there is a legal proceeding that may significantly affect Lender’s rights in the
Property {such as a procecding in bankrupicy, probats, for condemnation or forfeiture or 1o enforce laws or
regulations), then Lender may do and puy for whatcver is necesSury to protsct the value of the Property and Lender’s
righis in the Property. Lender’s actions may include paying any sums sscured by a lien which has priority over this
Security Instrument, sppearing in court, paying reasonable stiorneys’ fees and entering on the Property 1o make repairs.
Although Lender muy take action under this paragraph 7, Lender dacs not have 10°do so.

Any amounts disbursed by Londee under this paragraph 7 shall become sddirional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agree 10 other terms of payment, these amounts shall bear interest
from the date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender 1o Borrower
requesting payment.

8. Morigage Insurance. If Lender required mortgage insurance &s 2 condition of making the loan secured by this
Security Instrument, Borrower shall puy the premiums fequired 1o maintain the mortgage insurance in effect, If, for any
resson, the morigage insurance coversge required by Lender lupses or cesscs 10 be in effect, Borrower shall pay the
premiums required to obtain caverage substantially equivalent 1o the mortgage insurance previously in effect, 81 3 cost
substantially equivalent to the cost o Borrower of the morigage insurance previously in effect, from an alternate
mortgage insurer approved by Lender. If substantially equivalent morigsge insurance coverage iS not available,
Barrower shall pay to Lender each month a sum equal 10 one-twelfth of the yearly mortgage insurance premium being
paid by Borrower when the insurance coverage lapscd or ceased 10 be in effect. Lender will accept, use and retain these
payments a3 8 loss reserve in licu of mortgage insursnce. Loss reserve paymenis may no longer be required, at the
option of Lender, if mongage insurance coverage (in the amount and for the period that Lender requires) provided by
an insurer approved by Lender again becomes available and is obtained. Borrower shall pay the premiums required 10
maintain mortgsge insurance in effect, or 10 provide a Joss reserve, until the requirement for mortgage insurance ends
in sccordance with ahy written agreement between Borrower and Lender or applicable luw.

9. [nspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall
give Borrower notice at the rime of or prior to an inspection specifying reasonable csuse for the inspection.

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with
any condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby
assigned and shall be paid w0 Lender.

In the event of a towal taking of the Property, the proceeds shall be applied 10 the surns secured by this Security
Instrument, whether or not then due, with any excess paid 10 Borrower. In the event of a partial taking of the Property in
which the fair market value of the Property immediately before the teking is equal 10 or greater than the amount of the
sums secured by this Security Instrument immediutely befors the teking, unless Borrower and Lender otherwise agree
in writing, the sums secured by This Security Instrument shall be reduced by the amount of the proceeds multiplied by
the following fracrion: {a) the total amount of the sums secured immeodistely before the raking, divided by (b) the fair
marker value of The Property immediately before the taking. Any balance shall be paid 1o Borrower. In the event of &
partial taking of the Property in which the fuir market value of the Property immediutely before the taking is 1€ss than
The amount of the sums secured immediately before the 1aking, unlcss Borrower and Lender otherwise agree in writing
or unless applicable law otherwise provides, the proceeds shall be applicd 10 the sums secured by Tthis Security
Instrument whether or not the sums are then dus, ) :

1t the Property is sbandoned by Borrower, or if, after notice by Lender 10 Borrower that the condemnor offers 10
make an award or settle a claim for damages, Borrower tails 10 respand 10 Lender within 30 days sfter the date the
notice is given, Lender is authorized 10 collect and apply the praceeds, at its option, either 10 restoration or repair of the
Property or 1o the sums secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in Writing, any application of proceeds 1o principal shall not extend Of
pastpone the due date of the monthly payments referted 10 in paragraphs 1 and 2 or chsnge the smount of such

yments.
P 11. Bosrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Sceurity Instrument granted by Lender to any successor in
interest of Borrower shall not operaie w0 release 1he liability of the original Borrower or Borrower’s successors in
interest. Lender shall not be required to commence proceedings 2gainst any suCcessor in interaat or refuse 1o extend
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time for payment or otherwise modify amortization of the sums secured by this Security Instrument by reason of any
derand made by the original Borrower or Borrower's successors in interest. Any forbearance by Lender in exercising any
right or remedy shall not be 8 waiver of or preclude The exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreemeats of
this Security Instrument shall bind and benefit the successors und assigns of Lender and Borrower, subject to the
provisions of paragraph 17. Borrower’s covenants snd agreements shall be joint and scveral. Any Borrowsr who cosigns
this Security Instrument but does not exscute the Note: (a) is cosigning this Security Instrument only 1o mortgage, grant
and convey that Borrower's interest in the Property under the terms of this Security Instrument; (b) is not personally
abligated 10 pay the sums secured by this Security Instrumens; and (¢) agrees that Lender and any other Borrower may
agree 10 extend, modify, forbear or make any accommodations with regard w the terms of this Secvurity Instrument or
1the Note without that Borrower’s consent. )

13. Loun Charges. If the loan secured by this Security Instrument is subject 10 & law which sets maximum loan
charges, and that law is finally interpreted so that the interest or other loan charges collotied or to be collected in
vonnection with the loan exceed the permitted limits, then: {(a) any such loan charge shall be reduced by the amount
necessary 10 reduce the charge 10 the permitted limit; and (b) any sums already collected from Borrower which excesded
permiticd limits will be refunded to Borrower. Lender may choose vo make this refund by reducing the principal owed
under the Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as
a partial prepayment without any prepayment charge under the Note. :

14. Notices. Any notice 1o Borrawer provided for in this Security Instrument shall be given by delivering it or by
mailing it by first class mail unless applicable law requires use of another method. The notice shall ‘be directed™10 the
Property Address or any other sddress Borrower designates by notice 1o Lender, Any nortice 10 Lender shall be given by
first class mail 10 Lender's sddress stated herein or any other address Lender designatos by notice 10 Borrower. Any
notice provided for in this Security Instrument shall be deemed to have been given 1o Borrower or Lender when given as
provided in this paragraph. . :

15. Governing Law, Severability. This Security Instrument shall be governed by federal Jaw und the law of the
jurisdiction in which the Property is located. In the event that any provision of clause of this Security Instrument or the
Note conflicts with applicable law, such conflict shall not affect ather provisions of this Security Instrument or the Note
which can be given effect without the conflicting provision. To this end the provisions of this Sceurity Instrument and the
Note aro declared to be severable. )

16. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security [nstrument. ’

17. Traasfer of the Property or a Benelicial Interest in Borrower. If all or any part of the Property or any
interest in it is s0ld or transferred (or if 8 beneficial intercst in Borrower is sald or transferred und Borrower is not &
natural person) withour Lendes's prior written cansent, Lender may, at i1s option, fequire immediate payment in full of
all sums secured by this Security Instrument. However, this option shall not be excrcised by Lender if exercise is
prohibited by federal law as of the datc of this Security Instrument.

~1f Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period
of not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured
by this Security Insirument. If Borrower fails 1o pay these sums prior 10 the expiration of this period, Lender may invoke
any remedirs permitted by this Sceurity Instrument without further notice or dermand on Borrower.

IB. Borrower’s Right to Reinstate. If Borrower meets certain condivians, Borrower shall have the right 10 have

enforcement of this Security Instrument discontinued at any time prior 10 the carlier of: (a) 5 days {or such other period
-as applicable law may specify for reinstatement) before salc of the Property pursuunt 10 any power of sale conuzined in
this Security Instrument; or {b) entry of a judgment enforcing this Security Instrument. Those conditions are that
Borrower: (a) pays Lender ll sums which then would be due under this Security {nstrument and the Note 8 if no
acceleration had occurred; (b) cures sny defaulr of any other covenants Or agreements, {c) pays all expenses incurred in
enforcing this Security Instrument, including. but not limited 10, reasonable atrorneys’ focs; and (d) takes such action as
Lender may reasonably require 1o assure that the lien of this Security Ingtrument, Lender’s rights in the Property and
Borrower’s obligation 1o pay the sums secured by this Security Instrument shall continue unchanged. Upon reinstatement
by Borrower, this Security Instrument and the obligstions secured hereby shall remain fully effective as if no acceleration
had occurred. However, this right 1o reinstate shall not upply in the case of acceleration under paragraph 17.
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19. Sale of Note; Change of Loan Servicer. The Note or 4 partisl interest in the Note (together with this
Security Instrument) may be sold one or more times without prior notice 1o Borrower. A sale may result in a change in
the entity (known as the "Losn Servicer”) that collecis monthly payments due under the Notc and this Security
Instrument. There also may be one or more chunges of the Loan Servicer unrelured 1o a sale of the Note. If thetcis a
change of the Loan Servicer, Borrower will be given written notice of the change in accordance with paragraph 14 above
and applicable law. The natice will state the nume and address of the new Lomn Services and the address to which
paymenis should be made, The notice will also contain any other information required by applicable law.

20. Huzardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of
any Hazardous Substances on of in the Property. Borrower shall not do, nor allow anyone elsc 10 do, anything affecting
the Property that is in violation of any Environmental Law. The preceding two sentences shal] not apply 1 the presence,
use, or storags on the Property of small quantities of Hazardous Substances that are generally recognized 10 be
appropriate to normal residential uses and 10 maintonance of the Property.

Borrower shall prompily give Lender written notice of any investigation, claim, demand, Iawsuit or other action by
any governmecnlal or regulutory agency or private purty involving the Property and any Hazardous Substance or
Environmental Law of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or
regulatory suthority, that any removal or other remediation of any Hazardous Substance affecting the Property is
nocessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances” are thosa substances defined as toxic or hazardous substances
by Environmental Law and the following substences: gasoline, kerosene, other flammable or toxic petroleum products,
toxic pestivides und herbicides, volatile solvents, materials conrsining asbesios or formuldehyde, and radioactive
materials. As used in This paragraph 20, ~Environmental Law™ meeans federal laws and laws of the jurisdiction where the
Property is located that relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acccleration; Remedies. Lender shall give notice 10 Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in This Security Instrumeat (but not prior 10 acceleration
under paragraph 17 unless applicable law provides osherwise). Lender shall novify Borsower of, amang other
things: (a) the default; (b) the action required 10 cure the default; (¢} when the default must be cured; and (d)
that fsilure 1o cure the default as specificd may vesult in accelerstion of the sums sccurcd by this Security
Instrument, foreclusure by judicial procecding and sale of the Property. Lender shall further nform
Borrower of the right to reinstaie after acceleration and The right to assert in the foreclosure proceeding The
gon-cxistence of a default or any other defense of Borrower 10 acceleration and foreclosure. I the default is
pot cured as specified, Lender, at its option, may require immediate payment in full of all sums secured by
this Security Instrument without further demand and may foreclose this Security Jnstrumeat by judicial
proceeding. Lender shall be entitled 7o collect all expenses incurred in pursuing the remedies provided in
this paragraph 21, including, but not limived to, attorneys’ Tees and costs of title evidence to the extent
permitted by spplicable law.

22. Release. Upon payment of all sums secured by this Security Instrument, this Security Instrument and the
estate conveyed shall terminate and become void. After such occurrence, Lender shall discharge and satisfy this Security
Instrument to Borrawer. Borrower shall puy any recordation costs. Lender may charge Borrower a foc for releasing this
Sccurity lnstrument, but anly if the fec is paid 1o a third party for services rendered and the charging of the fee is
permitied under applicable law. :

23. Waivers. Borrower, 10 the extent permiticd by applicable law, waives and relesses any error or defects in
procecdings 10 enforce This Security Instrument, and hereby waives the benefit of any present or furure laws providing
for stay of executian, extension of time, exemption from attachment, levy and sale, and homestead cyemption.

24. Reinsiatement Period. Borrower's ime 10 reinstate provided in paragraph 18 shall extend vo one hour priof
to the commencement of bidding ata sheriff’s sale or other sale pursugnt to this Security Instrument.

25. Purchase Mancy Mortgage. If any of the debt secured by this Security Instrument is lens 10 Borrower 10
acquire title to the Property, this Security Instrument shall be 2 purchase money mortgage.

26. Interest Rate After Judgment. Borrower agrees that the interest rate payable after a judgment i entered on
the Note or in an action of mortgage foreclosure shall be the rate payable from time 10 time under the Note.
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27. Riders 1o this Security Instrument. If one or more riders are exccuted by Borrower and recorded together
with this Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shall
smend and supplement the covenans and sgreements of this Security Instrument as if the rider(s) werc a part of this
Security Instrument. (Check applicable box(cs)l

Adjustablc Rute Rider Condominium Rider 1-4 Family Rider
Graduated Payment Rider Planned Unit Development Rider Biweekly Payment Rider
Balloon Rider Rate Improvement Rider Second Home Rider

VA Rider Other(s) [specify] pREPAYMENT RIDER

BY SIGNING BELOW, Borrower accepts and sgrees 10 the terms and covenants contsined in this Security
Instrument and in any rider{s) executed by Borrower and recorded with it.

Wi . . .
o Pes T (Seal)

%/M . BARY TQ}‘E“ “Burrower
%M & flaiter =R L T

(Scal) {Seul)

-Borrower -Borrower

Certificate of Residence : .
' 1 Carrré // 6rwé;n /é : , 60 hereby certify that the Torrect

address of the withinnamed Mortgagee is 3883 AIRWAY DRIVE, SANTA ROSA, CA 95403

Witness my hand this ? duy of 7 7&’/ W .
: 7

COMMONWEALTH OF PENNSYLVANIA, CLEARF IELD County ss:

On this, the 9 duy of /{ , Zpwd® . before me, the undersigned
officer, personally appeared GARY TONER, TAMMY L /TONER

known 1o me {or satisfactorily proven) 1o be
"the persons whose naméS ppL  subscribed to the within instrument and acknowledged that 7‘#6“7’
oxecuted the ssme for the purposes herein contsined.
IN WITNESS WHEREOF, [ hereunto set my hand and official scal.
My Commission Expires: .

m-SHlPN 199121 Pege 7 01 ?
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Nolarial Seal
Elizabeth M. Robertshaw, Notary Public
South Park Twp., Allsgheny County
My Commission Expires June 30, 2003

Memiber, Pennsylvania Association of Notarles
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FAIR DEBT COLLECTION PRACTICES ACT 30 DAY NOTICE

By law, this law firm is required to advise you that unless within 30 days after
receipt of this notice you dispute the validity of this debt or any portion thereof, the debt
will be assumed to be valid by us. If said notification is sent to us in writing, we are
required to provide you with verification of the debt. In the event within a 30-day period
you request in writing the name of the original creditor, it will be provided to you if
different from the current creditor. In the event that you dispute the debt and/or request
the name of the original creditor in writing within the 30-day period, no further action will
be taken to obtain Judgment in the pending lawsuit until the verification and/or name of
the original creditor has been provided to you.

This law firm is attempting to collect this debt for our client and any information
obtained will be used for that purpose.

The above Notice is being given pursuant to the Fair Debt Collection Practices
Act and is separate and distinct from the foregoing Complaint which must be responded
to in conformity with the instructions therein. Because of the difference in time
parameters, we will not move for Default Judgment for at least thirty (30) days from the
date of service of this Complaint upon you, and if you request verification, we will not
move for Default judgment until a reasonable time after verification has been provided,

and after the expiration of the thirty (30) day period from the date of service.



VERIFICATION

The undersigned does hereby verify subject to the penalties of 18 Pa.C.S. Section 4904 relating to
unsworn falsification to authorities, she is an attorney for the Plaintiff herein; makes this Verification
based upon the facts as supplied to her by the Plaintiff and/or its agents and because the Plaintiff is
outside the jurisdiction of the court and the Plaintiff’s Verification cannot be obtained within the time
allowed for filing of this pleading, and that the facts set forth in the foregoing pleading are true and

correct to the best of her knowledge, information and belief.

Kimberly J. Hd’ng, Esquire
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In The Court of Common Pleas of Clearfield County, Pennsylvania
Sheriff Docket # 11990
NORTH AMERICAN MORTGAGE COMPANY 02-93-CD

VS.
TONER, GARY & TAMMY L.

COMPLAINT IN MORTGAGE FORECLOSURE

SHERIFF RETURNS

NOW JANUARY 28,2002 AT 11:06 AM EST SERVED THE WITHIN COMPLAINT

IN MORTGAGE FORECLOSURE ON TAMMY L. TONER, DEFENDANT AT
RESIDENCE, PO BO 39, BERWIND ST., IRVONA, CLEARFIELD COUNTY,
PENNSYLVANIA BY HANDING TO TAMMY L. TONER A TRUE AND ATTESTED
COPY OF THE ORIGINAL COMPLAINT IN MORTGAGE FORECLOSURE AND MADE
KNOWN TO HER THE CONTENTS THEREOF.

SERVED BY: MORGILLO

NOW JANUARY 28, 2002 AT 11:06 AM EST SERVED THE WITHIN COMPLAINT

IN MORTGAGE FORECLOSURE ON GARY L. TONER, DEFENDANT AT RESIDENCE,
PO BOX 39, BERWIND ST., IRVONA, CLEARFIELD COUNTY, PENNSYLVANIA BY
HANDNIG TO TAMMY L. TONER, WIFE A TRUE AND ATTESTED COPY OF THE
ORIGINAL COMPLAINT IN MORTGAGE FORECLOSURE AND MADE KNOWN TO HER
THE CONTENTS THEREOF.

SERVED BY: MORGILLO

Return Costs
Cost Description

75.00 SHFF. HAWKINS PAID BY: ATTY.

20.00 SURCHARGE PAID BY: ATTY. g LE

MAR 2 6 2002

0192067
William A. Shaw

Sworn to Before Me This So Answers!3 rethenotary &

payo/ ch 2002

2 "(57 7
My Commission Expires %‘*
lsty Monday in Jan. 2006 Chester awki

Clearfield Co., Clearfield, PA Sheriff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
NORTH AMERICAN MORTGAGE
COMPANY,
Plaintiff,
VS,
Civil Action No. 02-93-CD
GARY TONER and

TAMMY L. TONER,

Defendants.
PRAECIPE TO SETTLE AND
DISCONTINUE WITHOUT
PREJUDICE

FILED ON BEHALF OF:
Plaintiff

COUNSEL OF RECORD OF
THIS PARTY:

Kimberly J. Hong
PA 1.D. #74950

Weltman, Weinberg & Reis Co., L.P.A.
2718 Koppers Building

436 7™ Avenue

Pittsburgh, PA 15219

(412) 434-7955

WWR#02440682

itfiern A. Shaw
W;‘Drothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NORTH AMERICAN MORTGAGE
COMPANY,

Plaintiff,
VS,
Civil Action No. 02-93-CD
GARY TONER and
TAMMY L. TONER,

Defendants.

PRAECIPE TO SETTLE AND DISCONTINUE

PROTHONOTARY:

Kindly settle and discontinue the above-captioned matter and mark the docket accordingly.

Respectfully submitted: L

v
Weltman, Weinberg & Reis Co., V'P.A.

By:

Kimberly J. Hong

Weltman, Weinberg & Reis Co., L.P.A.
2718 Koppers Building

436 7" Avenue

Pittsburgh, PA 15219

(412) 434-7955

Sworn and subscribed before
This'é dayof iV 2004

NOTARIAL SEAL
iélNTyeE',A’M. SCHOFIELD, NOTARY PUBLIC
e OF PITTSBURGH, ALLEGHENY COUNT:
. MY Commission EXPIRES MARCH 8, 2006




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

North American Mortgage Company

Vs. ' No. 2002-00093-CD
Gary Toner
Tammy L. Toner

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

I, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was on October 20,
2004, marked:

Discontinued, Settled and Ended.

Record costs in the sum of $175.00 have been paid in full by Attorney Hong.

IN WITNESS WHEREOQF, T have hereunto affixed my hand and seal of this Court at
Clearfield, Clearfield County, Pennsylvania this 20th day of October A.D. 2004.

William A. Shaw, Prothonotary



