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Date: 6/19/2008 Clearfield County Court of Common Pleas User: LMILLER
Time: 11:59 AM ROA Report

Page 4 of 4 Case: 2002-00095-CD

Current Judge: John K. Reilly Jr.

Lanny Bloom, Sylvan Bloom, Gerald Bloom vs. Mearle G. Bressler, Patricia Jane Bressler, Scott Lynn Bressler, Patricia
Jane Bressler .

Civil Other
Date Judge

2/8/2006 Non-Precendential Decision-See Superior Court [.O.P. 65.37 John K. Reilly Jr.
Before: Joyce, Todd, and Kelly, JJ.
We affirm the judgment of the trial court. Judgment Affirmed.

ertificate of Contents of Remanded Record And Notice of Remand under John K. Reilly Jr.
PA Rules of Appellate Procedure 2571 and 2572. Date the record is
manded: Feb. 7, 2006.

11/15/2006 otion To Correct Order of June 13, 2002. Filed by s/ Carl A. Belin, Jr., John K. Reilly Jr.
squire. No CC

ended Order, NOW, this 15th day of Nov., 2006, upon consideration of Fredric Joseph Ammerman
Defendants' Motion For Partial Judgment on the Pleadings and the Answer
hereto, it is the Order of the Court that: (see original). By the Court, /s/
redric J. Ammerman, Pres. Judge. 1CC to Atty.
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Date: 6/19/2008 Clearfield County Court of Common Pleas User: LMILLER
Time: 11:59 AM ROA Report
Page 3 of 4 Case: 2002-00095-CD

Current Judge: John K. Reilly Jr.

Lanny Bloom, Sylvan Bloom, Gerald Bloom vs. Mearle G. Bressler, Patricia Jane Bressler, Scott Lynn Bressler, Patricia
Jane Bressler

Civil Other

Date Judge

3/24/2004 ORDER, NOW, this 24th day of March, 2004, re: Plaintiff's Post-Trial John K. Reilly Jr.
Motion for Judgment Notwithstanding the Verdict or, in the Alternative , for
a New Trial; and argument thereon. Motion is DISMISSED. by the Court,
s/JKR, JR., S.J,, Specially Presiding  cc Atty Carfley, Beliin

© 3/31/2004 Order, AND NOW, this 31st day of March, 2004, re: Defendants' Post Trial John K. Reilly Jr.
Motion to correct Findings of Fact and Conclusions of Law and an
appropriate Order. by the Court, s/JKR,JR., S.J. 2 cc Atty Carfley, Belin

4/14/2004 Filing: Praecipe to Reduce Order to Judgment Paid by: Carfley, John R.  John K. Reilly Jr.
(attorney for Bloom, Gerald) Receipt number; 1877259 Dated: 04/14/2004
Amount; $20.00 (Check)
Order reduce to Judgment
Notice to Defendant c/o Atty. Belin

Praecipe. To reduce Order of Court dated March 24, 2004 and Order of  John K. Reilly Jr.
Court dated March 31, 2004, to Judgment. filed by, s/John R. Carfley,
Esquire 1 cc to Atty, Notice to Atty.

4/22/2004 Filing: Appeal to High Court Paid by: Carfley, John R. (attorney for Bloom, John K. Reilly Jr.
Lanny) Receipt number: 1877747 Dated: 04/22/2004 Amount: $45.00
(Check)

Notice of Appeal to Superior Court of Pennsylvania. filed by, s/John R. John K. Reilly Jr.
Carfley, Esquire  Proof of Service 1 ¢cc & ck #570 to Superior Court 2

cc Atty Carfley
4/29/2004 Appeal Docket Sheet 690 WDA 2004. filed. John K. Reilly Jr.
5/4/2004 ORDER, NOW, this 4th day of May, 2004, re: Counsel for Plaintiffs above John K. Reilly Jr.

named shall file with this Court a Concise Statement of Matters
Complained Of On Appeal in accordance with Rule of AppellateProcedure
1925(b). by the Court, s/JKR, JR., S.4.,, Specially Presiding 4 cc Atty
Carfley, 5 cc Atty Belin

5/10/2004 Statement of Matters Complained of on Appeal filed by Atty. Carfley. 1 CC John K. Reilly Jr.
to Atty.

6/22/2004 Certified Mail Receipt, filed. John K. Reilly Jr.
Mailed to Superior Court.

6/25/2004 Domestic Return Receipt, filed. “John K. Reilly Jr.
Return receipt from Superior Court.

5/11/2005 Certificate of Contents of Remanded Record and Notice of Remand, filed. John K. Reilly Jr.
Superior Court Order, Case remanded. Panel jurisdiction retained. John K. Reilly Jr.

5/12/2005 Order, Upon further review of Plaintiffs’ bases for appeal, this Court being  John K. Reilly Jr.

satisfied that said issues have been adequately addressed in the Opinion

and Order filed Nov. 25, 2003, and the previous Opinion referred to therein,

this Court will rely thereon and no further Opinions will be filed. BY THE
, COURT: /s/ John K. Reilly, Jr., Senior Judge. 2CC Attys: Carfley, Belin

5/17/2005 Domeshc Return Receipt. John K. Reilly Jr.
Appeal with Order filed 5/12/05 mailed to Superior Court.
5/18/2005 omestic Return Receipt. John K. Reilly Jr.
ranscript with maps and pictures mailed to Superior Court.
5/19/2005 ertified Mail Receipt, addressed to Superior Court of PA, delivered May  John K. Reilly Jr.
2005

5/23/2005 ertified Mail Receipt, addressed to Superior Court of PA, Attn: Barb John K. Reilly Jr.
C prino, Office of Proth., delivered May 19, 2005. .



Date: 03/30/2005 Clearfield County Court of Common Pleas User: BHUDSON
Time: 02:56 PM ROA Report
Page 1 of 1 ' Case: 2003-01324-CD

Current Judge: Fredric Joseph Ammerman
Power Gas Marketing && Transmission, Inc. vs. Harry Thomas Randolph, Sherry E. Randolph

Civil Other
Date Judge

09/08/2003 ><Fi|ing: Civil Complsgint Paid by: Michael S. Delaney, Esq. Receipt number: No Judge
1865776 Dated: 09X08/2003 Amount: $85.00 (Check)

09/17/2003 XAcceptance of Servic®, Complaint on behalf of the Defendants. s/Robin No Judge
Jean Foor, Esq. 2 cc Atty Foor

10/06/2003 KAnswer and Counterclailgs filed by Atty. Foor. 3 CC to Atty. No Judgé
10/08/2003 "y Certificate of Service, filed\py Atty. Foor No Jddge
erved copy of Defendants\A & C on Plaintiff's Atty.
12/01/2003 x Reply to Defendants' Countelclaims. filed by, s/Michael S. Delaney, No Judge
£ Esquire  Verification s/Phill Khoury  Certificate of Service  no cc

07/15/2004 w( Praecipe to List for Non-Jury Trial, filed by s/Robin Jean Foor Two C No Judge

Attorney Foor
08/12/2004 Certificate of Service, Pre-Trial Statement, was served on Robin €an Foor, Fredric Joseph Ammerman

Esq., No cc.

08/13/2004 K Order, NOW this 12th day of August\2004, following Pre-TrigfConference Fredric Joseph Ammerman
with counsel for the parties and the C& rt, itis the ORDER ,f this Court as
follows:

1. Non-Jury Trial be scheduled for one agy, on the 8th day of December,
2004, beginning at 9:00 a.m. in Courtroom\No. 1, Cifd £o. Courthouse,
Cifd. Pa.

2. Both counsel have agreed that the Defendants rgay supplement
documentation relative damages and their cla erefore up to a point no
later than thirty (30) days priopr to the date schyduled for trial above. BY
THE COURT /s/Fredric J. Ammerman, Presid#gn Judge.

2cert. cop. to Patrick Dougherty, Esq., 2 ce copies to Robin J. Foor, Esq.,
1 copy to President Judge Ammerman, 1 copy to Opurt Administrator.

12/10/2004 Order, AND NOW, this 8th day of Dec., 2004, foliow g nonjury trial in the  Fredric Joseph Ammerman
above-captioned matter, it is the ORDER of this Coun\that counsel provide
~ the Court with briefs in no more than %0 days from this\date. BY THE
COURT: /s/ Fredric J. Ammerman, President Judge. 2CC Atty Foor, 1CC
Atty Dougherty

02/01/2005 \}Opinion and Order, NOW, this 1¢f day of February, 2005, \bonsistent with  Fredric Joseph Ammerman
/Nthe foregoing Opinion, it is the @rder of this Court as follows: 1. Plaintiff's
request for Declaratory Relieffs hereby granted. It is the finding of this
Court that under the terms of the oil and gas lease Defendar\s are entitled
only to receive 200,000 culfic feet per year of "free gas": 2. Ddfendants are
liable for the fair market ¢fst of excess gas used, in the total alount of
$2,060.73 plus interests/and costs of suit; 3. Defendants counta claim(s) is
hereby dismissed. BY AHE COURT: /s/Fredric J. Ammerman, RJ. One
CC Foor One CC P. Dougherty

02/11/2005 Petition for Reconsideration filed by Atty. Foor. 3 CC to Atty. . Fredric Joseph Ammerman

02/17/2005 rder, NOW, this 17th day of Feb., 2005, the Court hereby GRANTS the  Fredric Joseph Ammerman
><(D)efendants Petition for Reconsideration and Orders reconsideration\pf its
Order of Feb. 1, 2005. Argument on the issue contained within the said
Petition shall be held before the Court on the 10th day of March, 2005 \at
3:00 p.m. in Courtroom No. 1 of the Cifd. Co. Courthouse. BY THE
COURT, /s/ Fredric J. Ammerman, President Judge. 3CC Atty Foor
03/1 1/2005><

ORDER FILED. Cert. to Atty. Dogherty & Foor Fredric Joseph Ammerman
NOW, this 10th day of March, 2005, Re: Argument on the Petition for
Reconsideration.



Date: 6/19/2008 Clearfield County Court of Common Pleas User: LMILLER
Time: 11:59 AM ROA Report
Page 2 of 4 Case: 2002-00095-CD

Current Judge: John K. Reilly Jr.

Lanny Bloom, Sylvan Bloom, Gerald Bloom vs. Mearle G. Bressler, Patricia Jane Bressler, Scott Lynn Bressler, Patricia
Jane Bressler

Civil Other

Date Judge

4/25/2003 Answer To Motion In Limine. filed by s/Carl A. Belin, Jr., Esquire John K. Reilly Jr.
Certificate of Service 4 cc Atty Belin

6/25/2003 ORDER, AND NOW, this 25th day of June, 2003, re; Civil Non-Jury Trial is - John K. Reilly Jr.
hereby RESCHEDULED from August 8, 2003 to Wednesday, September
10, 2003 at 9:00 a.m. by the Court, s/JKR,JR.,P.J. 1 cc Atty J. Carfley,
Belin

7/7/2003 OPINION AND ORDER, NOW, this 7th day of July, 2003, re: Plaintiffs' John K. Reilly Jr.
Motion in Limine and Morion for Summary Judgment are hereby
DISMISSED. by the Court, s/JKR,JR.,P.J. 1 ccto Carfley, Belin, and
Mikesell

9/11/2003 ORDER, NOW, this 10th day of September, 2003, re: Counsel to file briefs John K. Reilly Jr.
with this Court within thirty (30) days from this date, and ten (10) days
thereafter for any reply Brief, if necessary. by the Court, s/JKR,JR.,P.J.
1 ¢cc Atty Carfley, Belin

11/25/2003 Findings of Fact. by the Court, s/JUKR,JR.,P.J. 1 cc Atty Belin, Carfley  John K. Reilly Jr.

OPINION AND ORDER, NOW, this 25th day of November, following John K. Reilly Jr.
Hearing and Briefs into the above-captioned Compilaint In Equity judgment

is hereby entered in favor of Mearle G. Bressler and Patricia Jane Bressler,

Scott L. Bressler and Patricia J. Bressler and against Lanny Bloom, Sylvia

Bloom and Gerald Bloom. by the Court, s/JKR,JR.,P.J. 1 ccto Atty

Belin, Carfley, and Mikesell

12/5/2003 Defendants Mearle G. Bressler, Patricia Jane Rishel Bressler, Scott L. John K. Reilly Jr.
Bressler and PatriciaJ. Bressler Motion For Post Trial Relief. filed by
s/Carl A. Belin, Esq.  Certificate of Service 5 cc Atty Belin

Plaintiffs' Post-Trial Motion For Judgment-Notwithstanding The Verdict Or, John K. Reilly Jr.
In the Alternative, For A New Trial. filed by, s/John A Carfley, Esquire 3
cc Atty Carfley

Plaintiff's Request For Transcription Of Testimony. filed by, s/John R. John K. Reilly Jr.
Carfley, Esquire Certificate of Service 1 cc Atty Carfley

12/19/2003 ORDER FOR TRANSCRIPT OF TESTIMONY, AND NOW THIS 18th day Jchn K. Reilly Jr.
of December, 2003, re: Court Reporter responsible for the transcript of the
above non-jury trial held on September 10, 2003, transcribe the entire
transcript together with all exhibits attached thereto at Plaintiffs' response.
by the Court, s/JKR,JR.,P.J. 1 cc Carfley, Belin

2/5/2004 ORDER, AND NOW, this 5th day of Feb., 2004, re; Plaintiffs' Post-Trial John K. Reilly Jr.
Motion for Judgment Notwithstanding the Verdict or, in the Alternative, for a
New Trial and Defendants' Motion for Post Trial Relief scheduled for Wed.,
Feb. 25, 2004, at 11:00 a.m. in Courtroom No. 2. by the Court,
s/FJA,P.J. 1 cc Atty Carfley, Belin

2/11/2004 Transcript Of Proceedings, Civil Non-Jury Trial. Held Before The John K. Reilly Jr.
Honorable John K. Reilly, Jr., President Judge on Wednesday, Sept. 10,
2003. filed.
ORDER, AND NOW, this 11th day of February, 2004, Argument on John K. Reilly Jr.

Plaintiffs’ Post-Trial Motion for Judgment Notwithstanding the Verdict or, in
the Alternative, for a New Trial and Defendants' Motion for Post Trial Relief
RESCHEDULED from Feb., 25, 2004 to Mar. 24, 2004, at 9:30 a.m. in
Courtroom No. 2. by the Court, s/FJA, P.J. 2 cc & Memo to Atty Belin
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Date: 6/19/2008 . Clearfield County Court of Common Pleas User: LMILLER
Time: 11:59 AM ROA Report
Page 1 0of 4 Case: 2002-00095-CD

Current Judge: John K. Reilly Jr.

Lanny Bloom, Sylvan Bloom, Gerald Bloom vs. Mearle G. Bressler, Patricia Jane Bressler, Scott Lynn Bressler, Patricia
Jane Bressler

Civil Other
Date Judge
1/18/2002 Filing: Civil Complaint Paid by: Carfley, John Receipt number: 1836938  No Judge
Dated: 01/18/2002 Amount; $80.00 (Check) Three Cert. to Atty.
2/11/2002 Answer and New Matter. Filed by s/Carl A. Belin, Jr., Esquire  Verification No Judge

s/Mearle G.Bressler, s/Patricia Jane Rishel Bressler, s/Scott L. Bressler,
and Patricia J. Bressler Certificate of Service 4 cc to atty

3/25/2002 Sheriff Return, Papers served on Defendant(s). So Answers, Chester A. No Judge
Hawkins, Sheriff by s/Marilyn Hamm

4/3/2002 Motion of Defendants for Default Judgment Against Plaintiffs Under PA. John K. Reilly Jr.
R.C.P. No 1037 (c} On The New Matter. Filed by s/Carl A. Belin, Jr., Esq.
3 cc Atty Belin

RULE, AND NOW, this 3rd day of April, 2002, Issued upon Plaintiffs, John K. Reilly Jr.
returnable for Written Response Apr. 23, 2002, Hearing, if necessary, Apr.
26,2002, at 10:00 a.m. by the Court, s/JKR,JR.,P.J. 3 cc Atty Belin

4/15/2002 Answer to Defendants' New Matter Filed on behalf of Plaintiffs. Filed by  John K. Reilly Jr.
s/John R. Carfley, Esq. Verification s/Lanny Bloom 1 cc Atty Carfley

Certificate of Service, Plaintiffs' Answer to Defendants' New Matter upon  John K. Reilly Jr.
Carl A. Belin, Jr., Esq. filed by s/John R. Carfley, Esq. nocc

5/16/2002 Motion of Defendants For Partial Judgment On the Pleadings Under PA.  John K. Reilly Jr.
R.C.P. NO. 1034 and 1037. 4 cc Atty Belin

ORDER, AND NOW, this 16th day of May, 2002, Rule issued upon the John K. Reilly Jr.
Plaintiff, Rule returnable for Written Response May 31, 2002. Argument

and Hearing, if necessary, to be held the 13th day of June, 2002, at 10:00

a.m. by the Court, s/JKB,JR.,P.J. 3 cc Atty Belin

5/17/2002 Certificate of Service of Motion of Defendants for Partial Judgment on the  John K. Reilly Jr.
Pleadings Under Pa. R. C. P. Nos. 1034 and 1037 upon JOHN R.
CARFLEY, ESQ.. filed by s/Carl A. Belin, Jr., Esq. nocc

6/3/2002 Plaintiffs' Answer To Defendants' Motion For Partial Judgment. Filed by  John K. Reilly Jr.
s/John R. Carfley, Esq. 1 cc Atty Carfley

Certificate of Service, Plaintiffs’ Answer to Defendants' Motion for Partial ~ John K. Reilly Jr.

Judgment upon Carl A. Belin, Jr., Esq. Filed by s/John R. Carfley, Esq.
no cc

6/19/2002 ORDER, AND NOW, this 13th day of June, 2002, re: Defendants' Motion John K. Reilly Jr.
for Partial Judgment on the Pleadings and the Answer thereto, etc. by the
Court, s/UKR,JR.,P.J. 1 cc Atty Belin, Carfley

2/10/2003 Praecipe For Non-Jury Trial. filed by s/Carl A. Belin, Esq. nocc Copyto John K. Reilly Jr.
CA
Certificate of Readiness. filed by s/Carl A. Beline, Esq. nocc Copy to CA John K. Reilly Jr.
Certificate of Service, Praecipe for Non-Jury Trial and Certificate of John K. Reilly Jr.
Readiness upon JOHN R. CARFLEY, ESQ. filed by s/Carl A. Belin, Jr.,
Esaq.

4/9/2003 Pre-Trial Order: Now this 9th day of 2003 trial without jury shall be on John K. Reilly Jr.
Friday, August 8, 2003, at 9:00 A. M. s/JKR v

4/11/2003 Piaintiff's Motion In Limine. filed by s/John R. Carfley, Esq. 2ccto Atty John K. Reilly Jr.
Carfley

4/14/2003 RULE, AND NOW, this 14th day of April, 2003, issued upon Defendants.  John K. Reilly Jr.
Rule returnable the 5th day of May, 2003, for filing Written Response and
21st day of May, 2003, for Hearing thereon at 9:00 a.m. by the Court,
s/JKRJR.,P.J. 2 cc Atty Carfley
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OFFICE OF THE PROTHONOTARY AND CLERK OF COURTS

WILLIAM A’ SHAW _ \ ... % JACKIKENDRICK
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CLERK OF COURTS

BONNIE HUDSON

DAVID S. AMMERMAN .
. ADMINISTRATIVE ASSISTANT - -

SOLICITOR
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PO. Box 549, Clearfield, PA 16830 °
Phone: (814) 765-2641 Ext. 1330 Fax: (814) 7657659

* May 17,2005

- Superior Court of Pennsylvania
Office of the Prothonotary
600 Grant Building
Pittsburgh, PA 15219

Re: Lanny Blo})m, Sylvan Bloom, and Gerald Bloom - \
Vs. ’ TSNS T
Merle G. Bressler and Patricia Jane Rishel Bressler, husband and wife, STOH,
L. Bressler and Patricia J. Bressler, husband and wife L
No. 02-95-CD '
Superior Court NG7690"WDA 2004

"Dear Prothonotary:'

Enclosed you will find the above referenced complete record as previously
remanded to Clearfield County. Please also find enclosed the additional documents filed
since the file was originally forwarded, including the Honorable John K. Reilly’s order

“filed May 12, 2005, per Superior Court Order. . a

Sincerely, .

ol

William A. Shaw _
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM

VsS. : NO. 02-95-CD
MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER; Husband
and Wife; and SCOTT L. BRESSLER
and PATRICIA J. BRESSLER,
Husband and Wife

ORDER

Upon further review of Plaintiffs' bases for appeal,
this Court being satisfied that said issues have been adequately
addressed in the Opinion and Order filed November 25, 2003, and
the previous Opinion referred to therein, this Court will rely

thereon and no further Opinions will be filed.

BY THE COURT:

Joghn K. RelllyV
enior Judge
Specially Presiding
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Superior Gourt of Fennsylvania }ss
Sitting at Pittsburgh

Deputy
........................ Prothonotary of the Superior Court of Pennsylvania,

Sitting at Pittsburgh, the said Court being a Court of Record, do hereby certify that the

...................................................

690 WDA 2005

as full, entire and complete as the same remains on file in the said Superior Court, in the case
there stated; and I do hereby further certify that the foregoing has been compared by me
with the original record in said cause in my keepingand custody as the Prothonotary of said
Court, and that the foregoing isa correct transcript from said record and of the whole of the

original thereof.

IN TESTIMONY WHEREOF, 1 have here-

unto set my hand and affixed the seal of the said

FILED

Court, at Pittsburgh, in the County of Allegheny,
gﬂ 05 this . 2Eh day ofay ... in the year of our
X Y\William A. Shay ‘

Prothonotary/Clerk of ¢ WO _THOUSAND AND FIVE
of Courts Lord AR RS LR SRR

Elhanss X Vilhed,

Deputy Prothonotary
Eleanor R. Valecko
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LANNY BLOOM, SYLVAN BLOOM and : IN THE SUPERIOR COURT OF
GERALD BLOOM, : PENNSYLVANIA
Appellants
V.

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband
and Wife; and SCOTT L. BRESSLER
and PATRICIA J. BRESSLER, Husband
and Wife, :

Appellees : No. 690 WDA 2004

Appeal from the Judgment Entered April 14, 2004
In the Court of Common Pleas, Civil Division
Clearfield County, No. 2002-95-CD
ORDER
BEFORE: JOYCE, TODD and KELLY, 1.

AND NOW, this __6th day of May, 2005, the Court of Common Pleas

of Clearfield County is hereby ordered to file and to transmit to the .

Pennsylvania Superior Court an opinion pursuant to Rule 1925(a) of the.
Pennsylvania Rules of Appellate Procedure, addressing the issues presently...
raised on appeal. Pursuant to Rule 1925(a), the Court of Common Pleas-is

required to file “at least a brief statement, in the form of an opinion, of the: :

reasons for the . . . rulings or other matters complained of.” Pa.,R.AP. - -

1925(a). See Gibbs v. Herman, 714 A.2d 432 (Pa. Super. 1998). . T_hg

purpose of filing such an opinion is to enable this Court to provide

meaningful and effective appellate review. Commonwealth v. Lord, 719 .. ...

A.2d 306, 308 (Pa. 1998). o gy g sun
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The record reveals that on May 4, 2004 the Court of Common Pleas of
Clearfield County ordered Appellants to file a Concise Statement of Matters
Complained of On Appeal pursuant to Rule 1925(b). Appellants filed their
concise statement on May 10, 2004.

As we are without the benefit of the trial court’s opinion on the issues
presented in this appeal, the purpose of Rule 1925(a) has not been served.
We thus remand to the Court of Common Pleas and direct the court to file a
Rule 1925(a) opinion responsive to the issues raised by Appellants. Said
opinion is to be filed within 30 days of the date of this order.

Case REMANDED. Panel jurisdiction RETAINED.

PER CURIAM
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The Superior Court of Pennsylvania
Sitting at Pittsburgh

1015 Grant Building FI L E D

Plttsburgq,SI;?gnsylvama ml 19:a1l @cli
MAY 112005
CERTIFICATE OF CONTENTS OF REMANDED RECORD William A. Shayy
AND NOTICE OF REMAND Prothonotary/Clerk of Coyris
under | Copy +o Separior
PENNSYLVANIA RULES OF APPELLATE PROCEDURE 2571 AND 2572 Cous*

THE UNDERSIGNED, Prothonotary (or Deputy Prothonotary) of the Superior
Court of Pennsylvania, the said court of record, does hereby certify that annexed to the
original hereof, is a true and correct copy of the entire record:

RECORD, 1 TRANSCRIPT-( WITH ENVELOPE ATTACHED -MAPS) 1 ENVELOPE OF
PICTURES

EXEMPLIFICATED COPY ORDER OF COURT DATED MAY 6, 2005

CASE IS REMANED TO BE RETURNED

As remanded from said court in the following matter:
BLOOM ET AL. V MEARLE G. BRESSLER ET AL.
NO. 690 WDA 2004

COURT OF COMMON PLEAS-CIVIL DIVISION-CLEARFIELD COUNTY
NO. 2002-95-CD

In compliance with Pennsylvania Rules of Appellate Procedure 2571.
The date of which the record is remanded MAY 9, 2005

An additional copy of this certificate is enclosed with the original hereof and the
clerk or prothonotary of the lower court or the head, chairman, deputy, or the secretary
of the other government unit is hereby directed to acknowledge receipt of the remanded
record by executing such copy at the place indicated by forthwith returning the same to

this court. :
DEPUTY PROTHONOTARY
RECORD, ETC. RECEIVED: DATE_[Nogy 11, 9005

Coute M,

(Signature & Title) pms"wﬂo‘hlg
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May 17, 2005

Superior Court of Pennsylvania
Office of the Prothonotary

600 Grant Building

Pittsburgh, PA 15219

Re:  Lanny Bloom, Sylvan Bloom, and Gerald Bloom
Vs.
Merle G. Bressler and Patricia Jane Rishel Bressler, husband and wife, and Scott
L. Bressler and Patricia J. Bressler, husband and wife
No. 02-95-CD
Superior Court No. 690 WDA 2004

Dear Prothonotary:

Enclosed you will find the above referenced complete record as previously
remanded to Clearfield County. Please also find enclosed the additional documents filed
since the file was originally forwarded, including the Honorable John K. Reilly’s order
filed May 12, 2005, per Superior Court Order.

Sincerely,

William A. Shaw
Prothonotary/Clerk of Courts
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W”n:!ﬂ: }Qz a‘v?/
Prothonotary/Clerk of Courts

May 18, 2005

Superior Court of Pennsylvania

Attn: Barb Caprino, Office of Prothonotary
600 Grant Building

Pittsburgh, PA 15219

RE: Lanny Bloom Etal vs Merle G. Bressler Etal

No. 02-95-CD
Superior Court No. 690 WDA 2004

Dear Barb:

Enclosed please find the Transcript of the Proceedings (with maps and pictures)
Civil Nonjury Trial held Wednesday September 10, 2003, that we omitted with the file
mailed May 17, 2005.

'Sincerely,

William A. Shaw
Prothonotary/Clerk of Courts

Enclosure
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The Superior Court of Pennsylvania

Sitting at Pittsburgh
1015 Grant Building
Pittsburgh, Pennsylvania
15219

CERTIFICATE OF CONTENTS OF REMANDED RECORD
AND NOTICE OF REMAND
under
PENNSYLVANIA RULES OF APPELLATE PROCEDURE 2571 AND 2572

THE UNDERSIGNED, Prothonotary (or Deputy Prothonotary) of the Superior
Court of Pennsylvania, the said court of record, does hereby certify that annexed to the
original hereof, is a true and correct copy of the entire record:
RECORD 2 PARTS, 1 TRANSCRIPT, 2 ENVEOPES
SUPERIOR COURT JUDGMENT ORDER AND OPINION

FILE

As remanded from said court in the following matter: J/ y
LARRY BLOOM ET AL. V MEARLE G. BRESSLER ET AL. FE 2005
NO. 690 WDA 2004

Proth William A. Shaw
COURT OF COMMN PLEAS, CIVIL DIVISION-CLEARFIELD COUNTY romonotary/Clerk of Courts
NO. 2002-95-CD

In compliance with Pennsylvania Rules of Appellate Procedure 2571.
The date of which the record is remanded February 7, 2006

An additional copy of this certificate is enclosed with the original hereof and the
clerk or prothonotary of the lower court or the head, chairman, deputy, or the secretary
of the other government unit is hereby directed to acknowledge receipt of the remanded
record by executing such copy at the place indicated by forthwith returning the same to

Elbaren ¥ Untrcds

DEPUTY PROTHONOTARY
RECORD, ETC. RECEIVED: paTE: QlRlce

(«)NULM“

(Signature & Title)

WILLIAM A, SHAW

CGommission
15t Monday in Jan, 2010
Clearfield Co.. Clrarfield, PA
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. J-501026-05
NON-PRECEDENTIAL DECISION - SEE SUPERIOR COURT 1.0.P. 65.37

LARRY BLOOM, SYLVAN BLOOM and : ~ IN THE SUPERIOR COURT OF
GERALD BLOOM, : PENNSYLVANIA

Appellants : M

. : £3-95-CN

MEARLE G. BRESSLER and PATRICIA Fl L D
JANE RISHEL BRESSLER, Husband : @o
and Wife; and SCOTT L. BRESSLER  : FEB 0 2006
and PATRICIA J. BRESSLER, Husband Wiliam A Shaw
and Wife, : prothonotary/Clerk of Courts

Appellees : No. 690 WDA 2004

Appeal from the Judgment Entered April 14, 2004
In the Court of Common Pleas, Civil Division
Clearfield County, No. 2002-95-CD

BEFORE: JOYCE, TODD, and KELLY, 1J.
MEMORANDUM: FILED: October 24, 2005

In this ejectment action, Larry Bloom, Sylvan Bloom, and Gerald
Bloom appeal the judgment entered in favor of Mearle G. Bressler, Patricia
Jane Rishel Bressler, Scott L. Bressler, and Patricia J. Bressler. We affirm.

This equity case involves the disputed ownership of the surface rights
to approximately 57 acres of land in Pike Township, Clearfield County. It is
undisputed that Appellants have valid record title to this land; Appellees,
however, claim title through adverse possession. Further, while Appellees
have a recorded chain of title beginning in 1949, all parties agree that
Appellants’ title is superior.

The land in question is the northern 57-acre portion of a larger tract of

land bisected by Pike Township Road T-441. The southern tract, the portion
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lying south of the township road, consists of approximately 152 acres. The
common grantor of these lands was Perry Bowmz;n, who in 1949 conveyed
both tracts to Appellants’ predecessor in title. While the ownership to the
southern tract is now undisputed®, the northern tract reveals two chains of
title: the conveyance from Bowman to Appellants’ predecessor in interest in
1949 which was properly executed, delivered, and first recorded — the
undisputed superior title; and a subsequent conveyance from Bowman to
Robert Rishel, later also recorded — the inferior title.

The deed to the 57-acre tract from Bowman to Rishel in 1949 is the
initial deed in Appellees’ inferior chain of title. After acquiring the deed,
Rishel immediately entered into possession of the northern tract of land.
Rishel moved his daughter, Appellee Patricia Jane Rishel Bressler, and her
husband, Appellee Merle G. Bressler (collectively “the Bresslers”), into a
home on the premises in mid-1950. Later, Rishel deeded the northern tract
to Appeliees by two deeds in the inferior chain of title, one in 1966 and one
in 1974.

Appellees have lived on the premises continuously since 1950. They
have used the land around the home for a yard, a garage, dog pens, and a
garden since that time. They remodeled the home in 1961 and expanded

the yard and garden in the 1960s and 1970s. They also rebuilt the garage

' In particular, Appellants do not dispute that Appellees acquired legal title to a six-
acre parcel of the southern tract near the disputed land.
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and constructed a fish pond on the property in the late 1960s. Fields on the
northern part of the property were rented to farmers who planted crops on
the land. In 1973, Appellee Scott L. Bressler, the son of the Bresslers, along
with his wife, Appellee Patricia J. Bressler, moved into a trailer on the
property, and built a home on the same site in 1982.

From the conveyances in 1949 to the filing of the complaint in this
matter, none of the record title holders objected to Appellees’ use of the
land. Moreover, Hugh Norris, Appellants’ predecessor in title who conveyed
title to them in 1990, was aware of but never objected to Appellants’ use of
the land. During this period, Appellees were assessed with and paid
property taxes on the land.

On January 18, 2002, Appellants filed this ejectment action, seeking
possession of the subject land. Appellees, while conceding their inferior
record title to the property, claim title by adverse possession, asserting the
uses by Rishel, the Bresslers, and the Bresslers’ son and wife may be tacked
to establish the requisite period for adverse possession.

Appellants” motion for summary judgment was denied on July 7, 2003.
On September 10, 2003, a nonjury trial was held before the Honorable John
K. Reilly, Jr. Thereafter, on November 25, 2003, the trial court issued an
opinion and order, including its findings of fact and conclusions of law,
entering judgment in favor of Appellees, finding Appellees had proven their

legal claim to the property by adverse possession and the doctrine of color of
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title. Both parties filed post-trial motions. By orders dated March 24, 2004

and March 31, 2004, the trial court denied Appellants” motion and granted

Appellees’ motion, respectively.? This timely appeal followed.

On appeal, Appellants ask:

I.

II.

III.

V.

Whether the lower court as a matter of law erred in finding
that the Appellees met all of the necessary elements to
establish a claim of adverse possession over the entire
parcel in dispute?

Whether the lower court as a matter of law erred in finding
that the Appellees['] claim for possession of the parcel in
dispute could proceed under the theory of “color of title”
and not mere naked possession?

Whether the verdict was manifestly against the weight of
the evidence, in that the Appellees failed to establish their
exclusive and open dominion over the entire northern tract
particularly since their entry was not by “color of title” or
under a bona fide and not pretended chain of title?

Whether the lower court erred as a matter of law by
finding Appellees’ chain of title superior even though it was
established through an invalid deed recorded subsequent
to the Appellants’ valid legal acquisition of the same
property?

Whether the lower court as a matter of law erred in
admitting the letter of Hugh Norris into evidence despite a
lack of foundation and no established exception to the
hearsay rule and further failed to consider possible
alternative interpretations to the contents of the letter?

(Appellants’ Brief at 4.)

Our standard of review with respect to the action of a chancellor in

equity is limited. Thermo-Guard, Inc. v. Cochran, 596 A.2d 188, 193 (Pa.

Super. 1991).

We will reverse only where the trial court was “palpably

2 In granting Appellees’ motion, the trial court corrected the deed description of the

subject property.
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erroneous, misapplied the law or committed a manifest abuse of discretion.”
Id. Where there are any apparently reasonable grounds for the trial court’s
decision, we must affirm it. Id.

,In their first issue on appeal, Appellants assert that the trial court
erred in finding that Appellees had proven their title to the property by
adverse possession. It is well settled that one who claims title by adverse
possession must prove actual, continuous, exclusive, visible, notorious,
distinct, and hostile possession of the land for twenty-one years. Baylor v.
Soska, 658 A.2d 743, 744 (Pa. 1995). Appellants do not contest all of the
elements, but limit their challenge as follows: “Given these circumstances, it
is impossible to show that the requisite notice was provided to the legal
owner by the Bresslers or that their presence was open and hostile, at least
to the area not included in their homestead.” (Appellants’ Brief, at 11-12.)

However, in the absence of an initially permissive use, or a special
relationship between the parties, such as a fiduciary or familial one, actual
notice to the legal owner is not required: “[W]here . .. there is no special
relationship between the parties, notorious use provides sufficient notice to
the owners of the servient tenement that their land is being used adversely.”
Sterner v. Freed, 570 A.2d 1079, 1082 (Pa. Super. 1990). The elements
of visible and notorious possession require merely that the claimant’s
conduct was “sufficient to place a reasonable person on notice that his or her

land is being held by the claimant as his own.” Brennan v. Manchester
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Crossings, Inc., 708 A.2d 815, 818 (Pa. Super. 1998). We conclude,
consistent with the findings of the trial court, that Appellees’ use of the land,
including their houses, yards, a garage, dog pens, a pond, and a garden,
was sufficiently \)isible and notorious to place a reasonable person on notice
that they held the land as their own.> That Appellees also paid the real
estate taxes on the land, while not dispositive, supports this conclusion.
See Flickinger v. Huston, 435 A.2d 190, 193 (Pa. Super. 1981) (payment
of property taxes provides some support for adverse possession claim, but is
not itself sufficient).

We find, again in accord with the trial court, that this use was likewise
sufficiently hostile. As our Supreme Court has explained: “[H]ostility, as a
requirement of adverse possession, does not denote ill will, but rather, the
intent to hold the property against the record title holder.” Zeglin v.
Gahagen, 812 A.2d 558, 562 n.5 (Pa. 2002). All indications in the record
are that Appellees intended to hold the property, if not specifically against
the legal title holder, as they believed they themselves held legal title, then

against the rest of the world. Furthermore, Appellants have not cited any

* We are unpersuaded by Appellants’ additional argument that Appeliees’ use was
insufficiently hostile because Appellants’ predecessor in title, Norris, when visiting
the premises, may have confused the disputed land (which Appellees occupy) with
the nearby six-acre parcel of the southern tract for which Appellees are
undisputedly the legal owner. (Appellants’ Brief at 10-11.) We cannot find that
any such confusion, in the absence of deception or other misrepresentation by
Appellees, or attributable to them, diminishes their claim.
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evidence indicating that Appellees’ use was permissive. Accordingly, we
reject Appellants’ contention of error on this point.

Appellants also dispute, in their second issue on appeal, the lower
court’s conclusion that Appellees’ legal claim is supported under the doctrine
of color of title. In Beck v. Beck, 648 A.2d 341 (Pa. Super. 1994), we
explained this doctrine:

Where entry is made under an invalid deed or other written

instrument, which the trespasser believes is valid, he is deemed

to have "color of title." Arcadia Co. v. Peles, 395 Pa.Super.

203, 210, 576 A.2d 1114, 1117 (1990); 3 American Law of

Property § 15.11. " 'Color of title' is merely the appearance of

title without its reality ... [and] contributes nothing to the fiber

of title as affecting the adverse character of possession...."

Arcadia Co., 395 Pa.Super. 203, 576 A.2d 1114, However, a

disseisor who enters under "color of title" and demonstrates

actual possession for the requisite twenty-one year period [for
adverse possession], of a portion of property described in the

invalid instrument, may thereby establish constructive
possession of entire tract described therein. Id.

Id. at 343; see also Arcadia Co., 576 A.2d at 1117 (“An entry is by ‘color
of title” when it is made under a bona fide, and not pretended, claim to title
which actually exists in another.”); see generally Dice v. Reese, 21 A.2d
89, 91 (Pa. 1941).

The trial court concluded that Appellees, beginning in 1949 and
continuing through the present, received what they believed to be good title
to the property in question. The court therefore concluded, having found
Appellees adversely possessed part of the premises, that they were in

constructive possession to the entire tract under the color of title doctrine.
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Appellants do not appear to dispute the latter part of this logic —
namely, that if the doctrine applied (and the trial court property found
adverse possession with respect to part of the premises), then Appellees
constructively possessed the entire tract. Rathér, Appellants dispute
whether, under the circumstances, Appellees could have had the belief that
their title was good. Appellants point to the undisputed fact that their deed
to the land was properly recorded prior to the deed received by Appellees,
and that this act provided Appellees with constructive notice of the superior
title. Appellants argue that the law should not sanction Appellees’ failure to
perform a title search or otherwise discover their inferior title: “The
Appellees cannot turn a blind eye to the clearly documented records of
Clearfield County and then attempt to hide behind the mantle of a bona fide
purchaser who acted in good faith, when they purchased the property.”
(Appellants’ Brief at 14.) Appellants’ argument, in essence, is that as a
matter of law the doctrine of color of title should not apply when a properly
recorded title exists.

Appellants cite no authority supporting this assertion. Moreover, we
agree with the trial court that such a conclusion “would be to obviate the
possibility of any party ever having an ‘honest belief’ sufficient to have color
of title.” (Trial Court Opinion and Order, 7/7/03, at 3.) If the recording of a
deed could thwart the application of the doctrine of color of title, then it

would likely never apply. Accordingly, finding no reason to dispute the trial
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court’s conclusion that Appellees honestly believed in the legal validity of
their title, a finding Appellants do not appear to dispute as a matter of fact,
we conclude that the doctrine was properly applied.

In their next issue on appeal, Appellants assert that the trial court’s
verdict was against the weight of the evidence. We find this argument to be
waived. The heading of the second section of the argument portion of
Appellants’ brief has two captions, one raising the color of title argument,
and one raising the weight of the evidence claim. However, that argument
section contains only argument with respect to the trial court’s application of ,
the color of title doctrine, which we have already discussed; it contains no
argument related to a weight of the evidence claim. We thus find their claim
to be waived. See Commonwealth v. Luktisch, 680 A.2d 877, 879 n.1
(Pa. Super. 1996) (finding issue waived where defendant failed to develop it
in argument and cited no authority); Collins v. Cooper, 746 A.2d 615, 619
(Pa. Super. 2000) (holding claim of error waived when “appellant has failed
to cite any authority in support of a contention”); Pa.R.A.P. 2119(a).

Appellants next claim that the trial court erred “by finding Appellees’
chain of title superior even though it was established through an invalid deed
recorded subsequent to the Appellants’ valid legal acquisition of the same
property.” (Appellants’ Brief at 4, 15-16.) We note that the trial court did
not declare Appellees’ title to be superior to Appellants’ title, but, rather,

concluded that Appellees had achieved legal title through adverse possession
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and the doctrine of color of title. Moreover, Appellants’ argument on this
point is a rehashing of their prior arguments, which we have already
rejected.

Finally, Appellants challenge one of the trial court’s evidentiary rulings.
In reviewing an evidentiary ruling of the trial court, an appellate court may
only reverse a ruling upon a clear demonstration that the trial court abused
its discretion. Commonwealth v. Chapman, 763 A.2d 895, 901 (Pa.
Super. 2000). Furthermore, when the trial court states its reason for the
ruling, this Court’s scope of review is limited to an examination of the stated
reason. Id. at 901. It is axiomatic, however, that a discretionary ruling by
the trial court may not be overturned by an appellate court merely because
the reviewing court disagrees with the trial court’s ruling. Commonwealth
v. Cohen, 605 A.2d 1212, 1218 (Pa. 1992).

Appellants assert that the trial court erroneously admitted into
evidence an August 18, 1978 letter written by Norris, Appellants’
predecessor in title, to an attorney regarding proposed mining on the subject
property. In the letter, Norris, who was deceased by the time of trial, noted
that he was aware of Appellees’ inferior chain of title to the subject property,
and specifically noted that the land in question “also included the ground on
which the present Bressler homestead is located.” (Letter, 8/18/78

(Appellees’ Trial Exhibit 1).) The letter was thus support for Appellees’ claim

that Appellants’ predecessor in title had knowledge of some adverse use of

- 10 -
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the property by Appellees. Appellants argue that this letter was hearsay not

falling into any recognized exception, and should not have been admitted.
We disagree.

Hearsay is defined as “a statement, other than one made by the
declarant while testifying at the trial or hearing, offered in evidence to
prove the truth of the matter asserted.” Pa.R.E. 801(c). Except as
provided by certain exceptions under the rules of evidence, hearsay is not
admissible. Pa.R.E. 802.

Herein, the trial court concluded that Norris’ statement was an
admission against interest, which could be imputed to Appellants, and as
such, it fell within one of the hearsay exceptions. See Pa.R.E. 804(b)(3).
We need not address this contention, as we find the statement was not
hearsay because it was not offered to prove the truth of the matter
asserted. Specifically, it was not offered to prove that the Bresslers’ home
was in fact on the property. That fact was established by other evidence.
Rather, the statement was offered to show that Norris believed the home to
be on the property, or at least made such a statement of be;lief. Whether
or not it was true, it was evidence that Norris potentially had knowledge of
adverse use of the property. As such, the letter was not hearsay. Cf.
Commonwealth v. Jones, 658 A.2d 746, 751 (Pa. 1995) (certain out-of-
court statements offered to explain the course of police conduct are

admissible on the basis that they are offered not for the truth of the

-11 -
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matters asserted, but rather to show the information upon which the police |
acted).
For all the foregoing reasons, we affirm the judgment of the trial court.

Judgment AFFIRMED.

Judgment Entered: D
Elrgnst Undoeko 5 0 M0
Deputy Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM AND
GERALD BLOOM,
Plaintiffs
NO. 2002-95-C.D.
vs.

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and .
Wife,

Defendants

MOTION TO CORRECT ORDER
OF JUNE 13, 2002

AND NOW comes Defendants, Mearle G. Bressler and Patricia
Jane Rishel Bressler, Husband and Wife, by and through their
attorneys Belin, Kubista & Ryan, request the Court to correct
an Order that was entered on June 13, 2002, and in support
thereof aver as follows:

1. That Plaintiffs filed an action against Defendants
seekiﬁg to recover premises situated in Pike Township,
Clearfield County, Pennsylvania, more particularly described in
a certain deed to them dated August 20, 1990, and recorded in
the Office of the ﬁecorder of Deeds of‘C1earfie1d County in
Deed Book 1445, page 182 (“the deed”).

2. That the deed conveyed two (2) parcels of land and

contained a reservation of all the coal, fireclay, and other

1




minerals, oil and gés, together with rights relating to the
mining or production of said minerals as set forth in the deed
(“reserved minerals and rights”).

3. That by sundry conveyances the reserved minerals and
rights became vested in the Defendants.

4. That after the pleadings closed the Defendants made a
motion for partial judgment on the pleadings on the basis the
Defendants were the owners of the reserved minerals and rights
and the Court entered an Order on dJune 13, 2002, granting said
Motion in the Second Thereof (“the Order”).

5. That in ﬁhe Order the Court decreed that Defendants
were the owners of the reserved minerals and rights in, upon,
and under the two (2) parcels of land set forth in the deed of
Plainﬁiffs referred to in the deed. See Order attached hereto
as Exhibit “A.”

6. That a mistake was made in the Order, however, in the
paragraph “the Second Thereof” in Parcel One in that at the end
theréof appears the language “Consisting of 56.4 acres more or
less and more accurately described as bearing Clearfield County
Assessment Number 126-H12-9.”

7. That the actual property covered by said tracts

consisted of 56.4 Acres more or less deScribed as Clearfield




County Assessment Number 126-H12-9 and 152 Acres described as
bearing Clearfield County Tax Assessment No. 126-H12-10.

8. That said misidentification may present a problem in
the future title of the Deféndants.

9. That Defendants propose to correct the Order by the
following language in the proposed Amended Order as set forth
in Exhibit “B” hereof.

WHEREFORE, Defendants request Your Honorable Court enter
the Proposed Order amending and correcting the prior Order of
the Court dated June 13, 2002, by the Proposed Order attached

hereto as Exhibit “B.”

BELIN, KUBISTA & RYAN

Carl A. Belin, Jr.lSEsq.
Attorney for Defendants
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION-

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM, :
Plaintiffs : NO. 2002-95-C.D.

vs.

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and
Wife,

Defendants

ORDER

1
AND NOW, this ':3 day of ' , 2002, upon
\/
consideration of Defendants’ Motion for Partial Judgment on the
Pleadings and the Answer thereto, it is the ORDER of the Court
that the following tracts are owned by Mearle G. Bressler and

Patricia Jane Rishel Bressler:

ALL those certain pieces or tracts of land situate in Pike
Township, Clearfield ¢founty, DPennsgylvania, more particularly

bounded and described as follows, to wit:

THE FIRST THEREOF: BEGINNING at a post on
the South side of Township Road leading from
Olanta to New Millport four hundred and
sixteen (416) feet East of the Ferguson
Township line; thence over lands of the

Grantors South four (4°) degrees seven (7')
minutes West, five hundred (500} feet to a
post corner; thence over lands of the




Grantors North thirty-five (35°) degrees
forty-five (45') minutes East, five hundred
(500) feet to a post corner; thence still

over lands of the Grantors, North four (4°)
degrees seven (7‘) minutes East, five
hundred (500) feet to Township Road leading
from Olanta to New Millport; thence along
the South side of said Township Road, its
several courses and distances West, five
hundred (500) feet more or less to post on
said Township Road and  place of beginning.
Containing in all about six (6) Acres, more
or less.

THE SECOND THEREOF: ALL the coal, fire-
clay, other minerals, oil and gas, in, upon,
and under the following two parcels of land:

PARCEL ONE: BEGINNING at a cucumber tree,
corner of land of Patterson Company, and on
a line of Richard Humphreys; thence by said
line and by line of Gustavus Risburg South
two (2°) degrees East three hundred and
twenty (320) perches to an old Hemlock;
thence by vacant land South eighty-eight

(88°) degrees West, one hundred sixty (160)
perches; thence by land of Joseph Covett

North two (2°) degrees West, three hundred
twenty (320) perches; and thence by land of
said Patterson Company North eighty-eight

(88°) degrees East, one hundred sixty (160)
perches to place of beginning. Excepting
and reserving therefrom the following pieces
of land conveyed by William A. Bloom in his
lifetime: Six (6) acres and ninety-six (96)
perches conveyed to Levi Bloom by deed
recorded at Clearfield in Deed Bock 23, page
299; thirty (30) acres conveyed to Bert C.
Erhard and Knisley L. Arhard by deed




recorded at Clearfield in Deed Book 82, page
217. Consisting of 56.4 acres more or less
and more accurately described as bearing
Clearfield County Assessment Number 126-H12-
9.

PARCEL TWO: BEGINNING at a point in the
western boundary 1line of the “John Ladd
Howell Warrant” of which this is a part, at
the intersection thereof with the northern
right of way line of the New York Central
Railroad, Beech Creek Division, about one-
fourth (1/4) mile East of New Millport
Station; thence by the western line of said

Warrant, being the 1line of Ferguson
Township, North four (4°) degrees and seven
(7’) minutes East for a distance of two

thousand eight hundred sixty-three and four-
tenths (2863.4) feet to a stone at the
public road; thence by said public road
along lands formerly sold to Elizabeth

Williams North thirty-five (35°) degrees and
forty-two (42’) minutes East for a distance
of nine hundred and fifty-seven (957) feet;

thence by same North thirty-two (32°)
degrees and forty-seven (47') minutes East
for a distance of three hundred thirteen and
five-tenths (313.5) feet; thence still by
same North twenty-three (23°) degrees East
" for a distance of two hundred and sixty-four
(264) feet to a point in the northern line
of the Warrant and line of lands of Jennie
Bloom; thence by said line South eighty-six

(86°) degrees and twenty-seven (27’') minutes
East for a distance of six hundred (600)
feet to a point, the northern end of the
line dividing said Warrant in two parts;
thence by said division line and lands of
Lex Starr, Perry Bowman and B. C. and K. L.




Erhard South four (4°) degrees and twelve
(12') minutes West for a distance of four
thousand five hundred and forty-one (4541)
feet to a point in the northern right of way
line of the New York Central Railroad Beech
Creek Division; thence by said northern
right of way line being thirty-three (33)
feet from the center line of said railroad
measured at right angles thereto, North

seventy-six (76°) degrees and ten (10')
minutes West for a distance of one thousand
three hundred £fifty-two and eight-tenths
(1352.8) feet to the point in the western
line of the “John Ladd Howell Warrant” and
the place of beginning. Containing one
hundred eighteen and nine-tenths (118.9)
acres of land careful measurement. "

TOGETHER with the right of ingress, egress and regress into,
through and upon the above described two parcels of land for the
purpose of examining, searching for, prospecting, mining,
manufacturing and preparing said coal, fire-clay, other
minerals, oil and gas for market, and taking, storing, removing
and transporting the same, and for these purposes the said
Grantors shall have the right to mine and remove the said coal,
fire-clay, other minerals, oil and gas, according to any and all
known and modern methods, including the right to strip the
surface (together with the right of using and occupying so much
of the surface of the lands for drifts, headings, openings,
shafts, air-shafts, tipples, dumps, chutes, railroads, rcads,
lateral railroads, electric power or transmission lines,
improvements and other buildings) except miners houses upon,
over and across and through said lands and the surface of the
same so far as may be necessary or convenient for the proper
working of any mine or mines for the removal of said coal, fire-
clay, other minerals, oil and gas, or the shipping of the same,
together with the right to deposit dirt or waste from such mine
or mines upon the surface thereof, with a full and complete
release of any and all damages that may result to the surface,
buildings thereon erected, springs, waters, or any other damages




that may be done in the exercise of the rights herein reserved,
or any of them, and which may result from the mining and removal
of the coal, fire-clay, other minerals, oil and gas from said

lands.

BY THE COURT:

/s/ JOHN K. REILLY, JR.

President Judge

Protrionotary)
Clerk of Co%s



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM,

Plaintiffs : NO. 2002-95-C.D.
vs. ‘ :
MEARLE G. BRESSLER and PATRICIA : Fl L E D
JANE RISHEL BRESSLER, Husband and I
Wife; and SCOTT L. BRESSLER and : NO 15 zmm
PATRICIA J. BRESSLER, Husband and )g~
. 20 (U
Wife, : - William A. Shaw ’
‘ Defendants : Prothonotary/Clerk of Courts

L o xo By
AMENDED ORDER

/
AND NOW, this [5'7’ day of Nou@w[ﬁ& , 2006, upon

consideration of Defendants’ Motion for Partial Judgment on the

Pleadings and the Answer thereto, it is the ORDER of the Court
that the following tracts are owned by Mearle G. Bressler and
Patricia Jane Rishel Bressler:

ALL those certain pieces or tracts of land situate in Pike
Township, Clearfield County, Pennsylvania, more particularly
bounded and described as follows, to wit:

THE FIRST THEREOF: BEGINNING at a post on
the South side of Township Road 1leading
from Olanta to New Millport four hundred
and sixteen (416) feet East of the Ferguson
Township line; thence over lands of the
Grantors South four (4°) degrees seven (7')
minutes West, five hundred (500) feet to a
post corner; thence over 1lands of the
Grantors North thirty-five (35°) degrees
forty-five (45’) minutes East, five hundred

Exhibit "B"




(500) feet to a post corner; thence still
over lands of the Grantors, North four (4°)

degrees seven (7') minutes East, five
hundred (500) feet to Township Road leading
from Olanta to New Millport; thence along

the South side of said Township Road, its
several courses and distances West, five
hundred (500) feet more or less to post on
said Township Road and place of beginning.
Containing in all about six (6) Acres, more
or less.

THE SECOND THEREOF: ALL the coal, fire-
clay, other minerals, oil and gas, in,

upon, and under the following two parcels
of land:

PARCEL ONE: BEGINNING at a cucumber tree,
corner of land of Patterson Company, and on
a line of Richard Humphreys; thence by
said line and by line of Gustavus Risburg
South two (2°) degrees East three hundred
and twenty (320) perches to an old Hemlock;
thence by vacant 1land South eighty-eight
(88°) degrees West, one hundred sixty (160)
perches; thence by land of Joseph Covett
North two (2°) degrees West, three hundred
twenty (320) perches; and thence by land
of said Patterson Company North eighty-
eight (88°) degrees East, one hundred sixty
(160) perches to place of Dbeginning.
Excepting and reserving therefrom the
following pieces of 1land conveyed by
William A. Bloom in his lifetime: Six (6)
acres and ninety-six (96) perches conveyed
to Levi Bloom by deed recorded at
Clearfield in Deed Book 23, page 299;
thirty (30) acres conveyed to Bert C.
Erhard and Knisley L. Arhard by deed
recorded at Clearfield in Deed Book 82,
page 217.




PARCEL TWO: BEGINNING at a point in the
western boundary 1line of the “John Ladd
Howell Warrant” of which this is a part, at
the intersection thereof with the northern
right of way line of the New York Central
Railroad, Beech Creek Division, about one-
fourth (1/4) mile East of New Millport
Station; thence by the western line of
said Warrant, being the line of Ferguson
Township, North four (4°) degrees and seven
(7') minutes East for a distance of two
thousand eight hundred sixty-three and
four-tenths (2863.4) feet to a stone at the
public road; thence by said public road
along 1lands formerly sold to Elizabeth
Williams North thirty-five (35°) degrees and
forty-two (42’) minutes East for a distance
of nine hundred and fifty-seven (957) feet;
thence by same North thirty-two (32°)
degrees and forty-seven (47’) minutes East
for a distance of three hundred thirteen
and five-tenths (313.5) feet; thence still
by same North twenty-three (23°) degrees
East for a distance of two hundred and
‘sixty-four (264) feet to a point in the
northern line of the Warrant and line of
lands of Jennie Bloom; thence by said line
South eighty-six (86°) degrees and twenty-
seven (27’) minutes East for a distance of
six hundred (600) feet to a point, the
northern end of the 1line dividing said
Warrant in two parts; thence by said
division line and lands of Lex Starr, Perry
" Bowman and B. C. and K. L. Erhard South
four (4°) degrees and twelve (12’) minutes
West for a distance of four thousand five
hundred and forty-one (4541) feet to a
point in the northern right of way line of
- the New York Central Railroad Beech Creek
Division; thence by said northern right of
way line being thirty-three (33) feet from
the center line of said railroad measured




at right angles thereto, North seventy-six
(76°) degrees and ten (10') minutes West for
a distance of one thousand three hundred
fifty-two and eight-tenths (1352.8) feet to
the point in the western line of the “John
Ladd Howell Warrant” and the place of
beginning. Containing one hundred eighteen
and nine-tenths (118.9) acres of land
careful measurement.

The aforesaid two (2) tracts of 1land
congist of 56.4 Acres more oOr less
described as Clearfield County Assessment
Number 126-H12-9 and 152 Acres described as
bearing Clearfield County Tax Assessment
No. 126-Hi2-10.

TOGETHER with the right of ingress, egress and regress into,
through and upon the above described two parcels of land for
the purpose of examining, searching for, prospecting, mining,
manufacturing and preparing said «coal, fire-clay, other
minerals, oil and gas for market, and taking, storing, removing
and transporting the same, and for these purposes the said
Grantors shall have the right to mine and remove the said ccal,
fire-clay, other minerals, oil and gas, according to any and
all known and modern methods, including the right to strip the
surface (together with the right of using and occupying so much
of the surface of the lands for drifts, headings, openings,
shafts, air-shafts, tipples, dumps, chutes, railroads, roads,
lateral railroads, electric power or transmission 1lines,
improvements and other buildings) except miners houses upon,
over and across and through said lands and the surface of the
same so far as may be necessary or convenient for the proper
working of any mine or mines for the removal of said coal,
fire-clay, other minerals, oil and gas, or the shipping of the
same, together with the right to deposit dirt or waste from
such mine or mines upon the surface thereof, with a full and
complete release of any and all damages that may result to the
surface, buildings thereon erected, springs, waters, or any
other damages that may be done in the exercise of the rights
herein reserved, or any of them, and which may result from the




mining and removal of the coal, fire-clay, other minerals, oil
and gas from said lands. ‘

BY THE COURT,




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM AND
GERALD BLOOM,
Plaintiffs

VS.

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and
Wife,
o Defendants

NO. 2002-95-C.D.

MOTION TO CORRECT
ORDER OF
JUNE 13, 2002

CERTIFICATE OF SERVICE

~This is to certify that the undersigned has sent a true

and correct copy of Motion to Correct Order of June 13, 2002,

in the above-captioned matter to the following party by postage

prepaid United States first class mail on October 23, 2006:

John R. Carfley, Esquire
P.O. Box 249
Philipsburg, PA 16866

' BELIN, KUBISTA & RYAN

Wl

Carl A. Belin, Jr.,\Esgh.
Attorney for Defendants
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and Patricia J. Bressler Certificate of Service 4 cc to atty

03/25/2002 heriff Return, Papers served on Defendant(s). So Answers, Chester A. ; No Judge
awkins, Sheriff by s/Marilyn Hamm )

04/03/2002 Motion of Defendants for Default Judgment Against Plaintiffs Under PA. John K. Reilly Jr.

R.C.P. No 1037 (c) On The New Matter. Filed by s/Carl A. Belin, Jr., Esq.
3 cc Atty Belin

RULE, AND NOW, this 3rd day of April, 2002, Issued upon Plaintiffs, John K. Reilly Jr.

returnable for Written Response Apr. 23, 2002, Hearing, if necessary, Apr.
26, 2002, at 10:00 a.m. by the Court, s/\JKR,JR.,P.J. 3 cc Atty Belin

04/15/2002 @Answer to Defendants' New Matter Filed on behalf of Plaintiffs. Filed by (¢ John K. Reilly Jr.

s/John R. Carfley, Esq. Verification s/Lanny Bloom 1 cc Atty Carfley

C\&\gerﬁﬁcate of Service, Plaintiffs' Answer to Defendants' New Matter upon \ John K. Reilly Jr.

arl A. Belin, Jr., Esq. filed by s/John R. Carfley, Esq. nocc

05/16/2002 Motion of Defendants For Partial Judgment On the Pleadings Under PA. John K. Reilly Jr.

.C.P. NO. 1034 and 1037. 4 cc Atty Belin

ORDER, AND NOW, this 16th day of May, 2002, Rule issued upon the 7 John K. Reilly Jr.

Plaintiff, Rule returnable for Written Response May 31, 2002. Argument
7and Hearing, if necessary, to be held the 13th day of June, 2002, at 10:00
a.m. by the Court, s/JKR,JR.,P.J. 3 cc Atty Belin

leadings Under Pa. R. C. P. Nos. 1034 and 1037 upon JOHN R. &

05/17/2002 ngertiﬂcate of Service of Motion of Defendants for Partial Judgment on the , John K. Reilly Jr.

CARFLEY, ESQ.. filed by s/Carl A. Belin, Jr., Esq. nocc

/John R. Carfley, Esq. 1 cc Atty Carfley

06/03/2002 %ilaintiﬁs' Answer To Defendants’ Motion For Partial Judgment. Filed by John K. Reilly Jr.

Certificate of Service, Plaintiffs' Answer to Defendants' Motion for Partial * John K. Reilly Jr.

Judgment upon Carl A. Belin, Jr., Esq. Filed by s/John R. Carfley, Esq.
no cc

06/19/2002 ORDER, AND NOW, this 13th day of June, 2002, re: Defendants' Motion S John K. Reilly Jr.

for Partial Judgment on the Pleadings and the Answer thereto, etc. by the
Court, s/lJKR,JR.,P.J. 1 cc Atty Belin, Carfley

CA

02/10/2003 G Praecipe For Non-Jury Trial. filed by s/Carl A. Belin, Esq. no cc Copy tog John K. Reilly Jr.

CA

Certificate of Readiness. filed by s/Carl A. Beli.ne, Esq. nocc Copyto 9 John K. Reilly Jr.

@erﬁﬁcate of Service, Praecipe for Non-Jury Trial and Certificate of John K. Reilly Jr.

eadiness upon JOHN R. CARFLEY, ESQ. filed by s/Carl A. Belin, Jr.,g
Esq.

04/09/2003 @Pre-Trial Order: Now this 9th day of 2003 trial without jury shall be on l John K. Reilly Jr.

Friday, August 8, 2003, at 9:00 A. M. s/JKR

Carfley
04/14/200
Rule returnable the 5th day of May, 2003, for filing Written Response and

21st day of May, 2003, for Hearing thereon at 9:00 a.m. by the Court,
s/JKR,JR.,P.J. 2 cc Atty Carfley

04/11/2003 Plaintiff's Motion In Limine. filed by s/John R. Carfley, Esq. 2 cc to Atty John K. Reilly Jr.
@[ RULE, AND NOW, this 14th day of April, 2003, issued upon Defendants.q John K. Reilly Jr.

04/25/2003@Answer To Motion In Limine. filed by s/Carl A. Belin, Jr., Esquire L, 1) John K. Reilly Jr.

Certificate of Service 4 cc Atty Belin



ffa’te: 05/03/2004 Clearfield County Court of Common Pleas User: BHUDSON
~ Time: 10:47 AM ROA Report

Page 2 of 3 Case: 2002-00095-CD

Current Judge: John K. Reilly Jr.

Lanny Bloom, Sylvan Bloom, Gerald Bloom vs. Mearle G. Bressler, Patricia Jane Rishel Bressler, Scott L. Bressler,
Patricia J. Bressler

Civil Other

Date Judge

06/25/2003 ORDER, AND NOW, this 25th day of June, 2003, re; Civil Non-Jury Trial is John K. Reilly Jr.
@wreby RESCHEDULED from August 8, 2003 to Wednesday, September l
10, 2003 at 9:00 a.m. by the Court, s/JKR,JR.,P.J. 1 cc Atty J. Carfley,
Belin

07/07/2003 OPINION AND ORDER, NOW, this 7th day of July, 2003, re: Plaintiffs' "I John K. Reilly Jr.
Motion in Limine and Morion for Summary Judgment are hereby
DISMISSED. by the Court, s/JKR,JR.,P.J. 1 ccto Carfley, Belin, and
Mikesell
09/11/2003 ORDER, NOW, this 10th day of September, 2003, re: Counsel to file briefs  John K. Reilly Jr.
with this Court within thirty (30) days from this date, and ten (10) days l

thereafter for any reply Brief, if necessary. by the Court, s/JKR,JR.,P.J.
1 c¢c Atty Carfley, Belin

11/25/2003 @Findings of Fact. by the Court, s/JKR,JR.,P.J. 1 cc Alty Belin, Carfley (Dlohn K. Reilly Jr.

OPINION AND ORDER, NOW, this 25th day of November, following John K. Reilly Jr.
Hearing and Briefs into the above-captioned Complaint In Equity judgment

is hereby entered in favor of Mearle G. Bressler and Patricia Jane Bressler,

Scott L. Bressler and Patricia J. Bressler and against Lanny Bloom, Syivia

Bloom and Gerald Bloom. by the Court, s/JKR,JR.,P.J. 1 cc to Atty

Belin, Carfley, and Mikesell

v
12/05/2003 Defendants Mearle G. Bressler, Patricia Jane Rishel Bressler, Scott L. John K. Reilly Jr.
@ Bressler and PatriciaJ. Bressle or Post Trial Relief. filed b
e

s/Carl A. Belin, Esq.  Certificate of Servi _5_cc Atty Belin Y

Plaintiffs’ Post-TrialMotion For Judgment(Northweithstandingyhe John K. Reilly Jr.

%W erdictOR)In the(A For ANew Trial. filed by, s/John A Carfley

£/ -
Esquire 3 cc Atty Carfley

laintiff's Request For Transcription Of Testimony. filed by, s/John R. (9 John K. Reilly Jr.
Carfley, Esquire Certificate of Service 1 cc Atty Carfley

12/19/2003 ORDER FOR TRANSCRIPT OF TESTIMONY, AND NOW THIS 19th day John K. Reilly Jr.
of December, 2003, re: Court Reporter responsible for the transcript of the
bove non-jury trial held on September 10, 2003, transcribe the entire /
transcript together with all exhibits attached thereto at Plaintiffs’ response.
by the Court, s/JKR,JR.,P.J. 1 cc Carfley, Belin

02/05/2004 ORDER, AND NOW, this 5th day of Feb., 2004, re; Plaintiffs' Post-Trial l John K. Reilly Jr.
Motion for Judgment Notwithstanding the Verdict or, in the Alternative, for a
New Trial and Defendants' Motion for Post Trial Relief scheduled for Wed.,
¢ Feb. 25, 2004, at 11:00 a.m. in Courtroom No. 2. by the Court,
s/FJA,P.J. 1 cc Atty Carfley, Belin

02/1 1/200 Transcript Of Proceedings, Civil Non-Jury Trial. Held Before The @ohn K. Reilly Jr.

Honorable John K. Reilly, Jr., President Judge on Wednesday, Sept.
2003. filed.

02/‘15242004 ORDER, AND NOW, this 11th day of February, 2004, Argument on John K. Reilly Jr.
% laintiffs’ Post-Trial Motion for Judgment Notwithstanding the Verdict or, in l
the Alternative, for a New Trial and Defendants' Motion for Post Trial Relief
RESCHEDULED from Feb., 25, 2004 to Mar. 24, 2004, at 9:30 a.m. in
Courtroom No. 2. by the Court, s/FJA, P.J. 2 cc & Memo to Atty Belin

03/24/2004 ORDER, NOW, this 24th day of March, 2004, re: Plaintiff's Post-Trial r) John K. Reilly Jr.
@Aotion for Judgment Notwithstanding the Verdict or, in the Alternative , fo
S

J

New Trial; and argument thereon. Motion is DISMISSED. by the Court,
_ /JKR, JR., S.J., Specially Presiding  cc Atty Carfley, Beliin
03/31/2004 Order, AND NOW, this 31st day of March, 2004, re: Defendants’ Post Trial John K. Reilly Jr.
Motion to correct Findings of Fact and Conclusions of Law and an 3

appropriate Order. by the Court, s/JKR,JR., S.J. 2 cc Atty Carfley,
Belin
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Page 3 of 3 Case: 2002-00095-CD

Current Judge: John K. Reilly Jr.

Lanny Bloom, Sylvan Bloom, Gerald Bloom vs. Mearle G. Bressler, Patricia Jane Rishel Bressler, Scott L. Bressler,
Patricia J. Bressler

Civil Other

Date Judge

04/14/2004 Filing: Praecipe to Reduce Order to Judgment Paid by: Carfley, John R.  John K. Reilly Jr.
(attorney for Bloom, Gerald) Receipt number: 1877259 Dated: 04/14/2004
Amount: $20.00 (Check) lﬁ)
4.\ ) Order reduce to Judgment
5 Notice to Defendant ¢/o Atty. Belin
Praecipe. To reduce Order of Court dated March 24, 2004 and Order of  John K. Reilly Jr.

Court dated March 31, 2004, to Judgment. filed by, s/John R. Carfley,
Esquire 1 cc to Atty, Notice to Atty.

04/22/2004 iling: Appeal to High Court Paid by: Carfley, John R. (attorney for Bloom, John K. Reilly Jr.
9 anny) Receipt number: 1877747 Dated: 04/22/2004 Amount: $45.00 Q
(Check)

Notice of Appeal to Superior Court of Pennsylvania. filed by, s/John R.  John K. Reilly Jr.
Carfley, Esquire  Proof of Service 1 cc & ck #570 to Superior Court 2
cc Atty Carfley

04/29/2004 @ppeal Docket Sheet 690 WDA 2004. filed. L(? John K. Reilly Jr.




June 22, 2004

Superior Court of Pennsylvania
Office of the Prothonotary

600 Grant Building

Pittsburgh, PA 15219

Re:  Lanny Bloom, Sylvan Bloom, and Gerald Bloom
Vs.
Mearle G. Bressler and Patricia Jane Rishel Bressler, husband and wife;
and Scott L. Bressler and Patricia J. Bressler, husband and wife
No. 02-95-CD
Superior Court No. 690 WDA 2004

Dear Prothonotary:

Enclosed you will find the above referenced complete record appealed to your
office. Please also find enclosed one transcript.

Sincerely,

William A. Shaw
Prothonotary/Clerk of Courts



#

John K. Reilly, Jr., Sr. Judge, Specially Presiding
Court of Common Pleas

230 E. Market Street

Clearfield, PA 16830

Carl A. Belin, Jr., Esq.
PO Box 1

15 N. Front Street
Clearfield, PA 16830

Lanny Bloom, Sylvan Bloom, and Gerald Bloom
Vs.

John R. Carfley, Esq.
PO Box 249

222 Presquisle Street
Philipsburg, PA 16866

Mearle G. Bressler and Patricia Jane Rishel Bressler, husband and wife;
and Scott L. Bressler and Patricia J. Bressler, husband and wife

Court No. 02-95-CD; Superior Court No. 690 WDA 2004

Dear Counsel:

Please be advised that the above referenced record was forwarded to the Superior

Court of Pennsylvania on June 22, 2004.

Sincerely,

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM,
Plaintiffs
vS.

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and
Wife,

Defendants

NO. 2002-95-C.D.

DEFENDANTS MEARLE G.
BRESSLER, PATRICIA
JANE RISHEL BRESSLER,
SCOTT L. BRESSLER AND
PATRICIA J. BRESSLER
MOTION FOR POST TRIAL
RELIEF

Filed on Behalf of:
Defendants

Counsel of Record for
This Party:

Carl A. Belin, Jr., Esquire
PA T.D. #06805

BELIN & KUBISTA

15 North Front Street
P.O. Box 1
Clearfield, PA 16830
(814) 765-8972

lhaebycmﬁ@th&tobeatnm
and attested copy of the original
statement filed in this case.

DEC 05 2003

Attest. éum 4.

Prott unctaryy
Clerk of Courig




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM, :
Plaintiffs : NO. 2002-95-C.D.
vs. : '

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and
Wife, :

Defendants

DEFENDANTS MEARLE G. BRESSLER, PATRICIA JANE
RISHEL BRESSLER, SCOTT L. BRESSLER AND PATRICIA J. BRESSLER
MOTION FOR POST TRIAL RELIEF

AND NOW comes Mearle G. Bressler and Patricia Jane Rishel

Bressler, husband and wife (“Sr. Bresslers”), and Scott L.
Bressler and Patricia J. Bressler, husband and wife (“Jr.
Bresslers”) (together “Bresslers”), by their attorney, Carl A.

Belin, Jr., of Belin & Kubista, and files this motion for post
trial relief to correct Findings of Fact and Conclusions of Law,
and in support thereof avers as follows:

1. That the Findings of Fact 14 and Conclusion of Law 10
submitted by the Bresslers set forth the southern boundary of
the tract in issue as the “0ld Township Road.” See Request for

Findings of Fact No. 14 and Conclusion of Law 10.




2. That the Findings of Fact were submitted on the basis
that counsel assumed that the Old Township Road was to the South
of the New Township Road th;ough its entire extension beginning
at the western boundary of the property and proceeding though
and to the eastern boundary of the property.

3. That a review of the exhibits has established that the
New Township Road actually traverses 'to the South of the 0ld
Township Road from the western terminus adjacent and in front of
the Sr. Bresslers’ residence to a point immediately to the West
of the fish pond where the two (2) roads intersect and the 0ld
Township Road lies to the South of the New Township Road from
that point to the eastern boundary of the property. See
Plaintiff’s Exhibit “E” which inciudes an aerial photograph of
the New Township Road and an overlay showing the northern tract
which has as its southern boundary the 0l1d Township Road. This
exhibit establishes that the New Township Road is located to the
South of the 0ld Township Road on the western side of the
property. See also Bresslers’ Exhibit “2(6)” which includes a
survey of the Jr. Bresslers showing the New Township Road and
the Qld Township Road (the “earthern road abandoned”) on the

eastern side of the property.




4. That the Findings of‘Fact and Conclusion of Law as
requested by the Bresslers and as entered by the Court creates a
strip of land that lies between the new Township Road and the
0ld Township Road not included in the tract which strip is the
area that includes part of the yard and garden of the Sr.

Bresslers as set forth in the following illustration:

(see illustration - next page)
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5. That the strip of land that exists between the new
and old road is actually part of the garden and yard in front
and adjacent to the Sr. Bresslers’ residence that has been
planted, mowed, and maintained by the Bresslers since the late
60’s until the present time. See also Bresslers’ Exhibits 10
and 11 which shows the area used by the Bresslers on the strip

created by the two (2) roads.



6. That the Bresslers seek to correct Findings of Fact
No. 14 and Conclusion of Law No. 11 to eliminate this strip that
exists between the new and Qld roads on the western side of the
property to make it a part of the tract, and request Your
Honorable Court to enter as follows:

Finding of Fact No. 14:

14. That the northern tract of land consists of approximately
57 acres of land and is bounded on the West by a state road,
Legislative 17037 (now SR 3007), on the South by the new
township road from its intersection with SR 3007 to a point
where it intersects and joins the old township road and from
that point along the old township road to the eastern boundary
of the property, on the East by a tree line which is a boundary
between the northern tract and the next property to the East
which tree line extends to the old township road (the southern
boundary), on the North by a fence line which extends as a
boundary between adjoining properties and the northern tract to
SR 3007 which is the point of beginning.

Conclusion of Law No. 10:

10. The title to the northern tract is vested in the Bressler

family as follows:




Scoft L. Bressler and Patrigia Bressler - 2.6874 acres
as described in deed recorded at Deed Book 854, page 169;
Mearle and Patricia Bressler - the residue of the northern tract
which is bounded on the West by a state road, Legislative 17037
(now SR 3007), on the South by the new township road from its
intersection with SR 3007 to a point where it intersects and
joins the old township road and from that point along the old
township road to the eastern boundary of the property, on the
East by a tree line which is a boundary between the northern
tract and the next property to the East which tree line extends
to the old township road (the southern boundary), on the North
by a fence line which extends as a boundary between adjoining
properties and the northern tract to SR 3007 which is the point
of beginning which constitutes the property described in two (2)
deeds from Robert Rishel recorded at Deed Book 539, Page 336 and
Deed Book 693, Page 565.

7. That this revision is warranted by the evidence and by

the holding of Inn Le’Daerda, Ind. v. Davis, 360 A.2d 209, 218
(Pa.Super. 1976):

“We think that given the prior use of the

disputed strip as a lawn in connection with

the residence during the possession of the
larger lot by Donovan and Alexander, the




continued maintenance of the 1lawn by
Phillips at the request of the Alexanders
was sufficient to constitute adverse
occupancy. Cf. Lyons v. Andrews, 226
Pa.Super. 351, 313 A.2d 313 (1973) .
Therefore, we conclude that the evidence was
sufficient to establish adverse possession
of the disputed strip by appellee Dixon and
his predecessors in title for the requisite
period of twenty-one years.”

RESPECTFULLY SUBMITTED,

BELIN & KUBISTA

Carl A. Belin, Jf?? Esq.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM, :
‘ Plaintiffs : NO. 2002-95-C.D.
vs. : '

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and
Wife, '
Defendants

CERTIFICATE OF SERVICE

This is to certify that the undersigned has sent a
certified copy of Defendants’ Motion for Post Trial Relief in
the above-captioned matter to the following party by postage
prepaid United States mail on December 5, 2003:

John R. Carfley, Esquire

P.O. Box 249
Philipsburg, PA 16866

BELIN & KUBISTA

Carl A. Belin, Jk., )Esq.
Attorney for Defendants
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COUNSEL INFORMATION

Appellant Bloom, Lanny
Pro Se: Appoint Counsel Status:

IFP Status: No
Appellant Attorney Information:

Attorney: Carfley, John R.

Bar No.: 17621 Law Firm:

Address: 222 Presqueisle Street
PO Box 249 .
Philipsburg, PA 16866

Phone No.: (814)342-5581 Fax No.: (814)342-1127

Receive Mail: Yes
E-Mail Address:
Receive E-Mail: No

Appellant Bloom, Sylvan
Pro Se: Appoint Counsel Status:

IFP Status:  No
Appellant Attorney Information:

Attorney: Carfley, John R.
Bar No.: 17621 Law Firm:
Address: 222 Presqueisle Street
PO Box 249
Philipsburg, PA 16866
Phone No.: (814)342-5581 Fax No.: (814)342-1127

Receive Mail: No
E-Mail Address:

Receive E-Mail: No

Appellant Bloom, Gerald
Pro Se: Appoint Counsel Status:

IFP Status: No
Appellant Attorney Information:

Attorney: Carfley, John R.
Bar No.: 17621 Law Firm:
Address: 222 Presqueisle Street
PO Box 249
Philipsburg, PA 16866
Phone No.: (814)342-5581 Fax No.: (814)342-1127

Receive Mail: No
E-Mail Address:

Receive E-Mail: No

Appellee Bressler, Mearle G
Pro Se: Appoint Counsel Status:

IFP Status: No
4/27/2004
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Appellee Attorney Information:

Attorney: Belin Jr., Carl A.
Bar No.: 6805 Law Firm: Belin & Kubista
Address: 15 N Front PO Box 1
Clearfield, PA 16830
Phone No.: (814)765-8972 Fax No.: (814)765-9893

Receive Mail: Yes
E-Mail Address:
Receive E-Mail: No

Appellee Bressler, Patricia Jane Rishel
Pro Se: Appoint Counsel Status:

IFP Status: No
Appellee Attorney Information:

Attorney: Belin Jr., Carl A.
Bar No.: 6805 Law Firm: Belin & Kubista
Address: 15 N Front PO Box 1
Clearfield, PA 16830
Phone No.: (814)765-8972 Fax No.: (814)765-9893

Receive Mail: No
E-Mail Address:
Receive E-Mail: No

Appellee Bressler, Scott L
Pro Se: Appoint Counsel Status:

IFP Status:  No
Appellee Attorney Information:

Attorney: Belin Jr., Carl A.
Bar No.: 6805 Law Firm: Belin & Kubista
Address: 15 N Front PO Box 1
Clearfield, PA 16830
Phone No.: (814)765-8972 Fax No.: (814)765-9893

Receive Mail: No
E-Mail Address:
Receive E-Mail: No

Appellee Bressler, Patricia J
Pro Se: Appoint Counsel Status:

IFP Status:  No
Appellee Attorney Information:

4/27/2004

3023
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Attorney: Belin Jr., Carl A.
Bar No.: 6805 Law Firm: Belin & Kubista
Address: 15 N Front PO Box 1
Clearfield, PA 16830
Phone No.: (814)765-8972 Fax No.: (814)765-9893
Receive Mail: No
E-Mail Address:
Receive E-Mail: No
FEE INFORMATION .
Paid -
Fee Date Fee Name Fee Amt Amount Recejpt Number*
4/22/04 Notice of Appeal 60.00 60.00 2004SPRWD000508
TRIAL COURT/AGENCY INFORMATION
Court Below:  Clearfield County Court of Common Pleas
County: Clearfield ' Division: Civil
Date of Order Appealed From: April 14, 2004 Judicial District: 46
Date Documents Received: April 27, 2004 Date Notice of Appeal Filed: April 22, 2004
Order Type:Judgment Entered OTN:
Judge: Reilly, Jr., John K. Lower Court Docket No.:  2002-95-CD
Senior Judge

ORIGINAL RECORD CONTENTS

Original Record Item Filed Date

Date of Remand of Record:

Content/Description

BRIEFS

DOCKET ENTRIES

Filed Date Docket Entry/Document Name Party Type Filed By

April 27, 2004 Notice of Appeal Filed

Appellant Bloom, Lanny
Appellant Bloom, Sylvan
Appellant Bloom, Gerald

April 27, 2004 Docketing Statement Exited (Civil)

Western District Filing Office

4/27/2004

3023
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PR RS
Superior Court of Pennsylvania
David A. Szewczak, Esq. Western District 600 Grant Building
Prothonotary Pittsburgh, PA 15219
Eleanor R. Valecko ' ' April 27, 2004 ' 412-565-7592
Deputy Prothonotary ) WWW.superior.court.state. pa.us

Mr. William A. Shaw
Prothonotary
Clearfield County Courthouse

230 East Market Street
Clearfield, PA 16830

Re: 690 WDA 2004

Lanny Bloom, Sylvan Blaom and Gerald Bloom, Appellants

V.
Mearle G. Bressler and Patricia Jane Rishel Bressler, Husband and Wife, and Scott L.

Bressler, and Patricia J. Bressler, Husband and wife

Dear Mr. Shaw:

Enclosed please find a copy of the docket for the above appeal that was recently filed in the
Superior Court. Kindly review the information on this docket and notify this office in writing if

you believe any corrections are required.

Appellant’s counsel is also being sent a Docketing Statement, pursuant to Pa.R.A.P. 3517,
for completion and filing. Please note that Superior Court Dockets are available on the Internet
at the Web site address printed at the top of this page. Thank you.

Very truly yours,

Eleanor R. Valecko
Deputy Prothonotary
BBC

[



: SCLEARFIELD COUNTY L
OFFICE OF THE PROTHONOTARY AND CLERK OF COURTS
. WILLIAM A. SHAW - JACKI KENDRICK

PROTHONOTARY/ - DEPUTY PROTHONOTARY
CLERK OF COURTS : ,

DAVID 8. AMMERMAN
SOLICITOR

BONNIE HUDSON
ADMINISTRATIVE ASSISTANT

P.O. Box 549, Clearfield, PA 18830 o
Phone: (814) 7652641 Ext. 15330 Fax: (814) 765-7659

June 22, 2004

Superior Court of Pennsylvania
Office of the Prothonotary

600 Grant Building

Pittsburgh, PA 15219

Re: Lanny Bloom, Sylvan Bloom, and Gerald Bloom
Vs. .
Mearle G. Bressler and Patricia Jane Rishel Bressler, husband and wife;
and Scott L. Bressler and Patricia J. Bressler, husband and wife
No. 02-95-CD
Superior Court No. 690 WDA 2004

Déar Prothonotary:

Enclosed you will find the above referenced complete record appealed to your
office. Please also find enclosed one transcript. '

Sincerély, = - .

William A. Shaw
Prothonotary/Clerk of Courts



CERTIFICATE AND TRANSMITTAL OF RECORD UNDER PENNSYLVANIA
RULE OF APPELLATE PROCEDURE 1931(C)

To the Prothonotary of the Appellate Court to which the within matter has been appealed:

THE UNDERSIGNED, Clerk (or Prothonotary) of the court of Common Pleas of
Clearfield County, the said Court being a court of record, does hereby certify that
annexed hereto is a true and correct copy of the whole and entire record, including an
opinion of the Court as required by Pa. R.A.P. 1925, the original papers and exhibits, if
any, on file, the transcript of the proceeding, if any, and the docket entries in the
following matter:

02-95-CD

Lanny Bloom, Sylvan Bloom, and Gerald Bloom
VS.
Mearle G. Bressler and Patricia Jane Rishel Bressler, husband and wife, and
Scott L. Bressler and Patricia J. Bressler, husband and wife

In compliance with Pa. R.A.P. 1931 (c).

The documents compromising the record have been numbered from No. 1 to No.
A8  , and attached hereto as Exhibit A is a list of the documents correspondingly

numbered and identified with reasonable definiteness, including with respect to each
document, the number of pages compromising the document.

The date on which the record had been transmitted to the Appellate Court is
3 haLYA I u s lee .

/

Prothonotary/Clerk of Courts

(seal)



,Daté‘: "05/19/2004 C.Pfield County Court of Common Pleas . User: BHUDSON
Time: 09:46 AM ROA Report

Page 1 of 3 Case: 2002-00095-CD

Current Judge: John K. Reilly Jr.

Lanny Bloom, Sylvan Bloom, Gerald Bloom vs. Mearle G. Bressler, Patricia Jane Rishel Bressler, Scott L. Bressler,
Patricia J. Bressler

Civil Other

Date Judge

01/18/2002 Filing: Civil Complaint Paid by: Carfley, John Receipt number: 1836938 No Judge
Dated: 01/18/2002 Amount: $80.00 (Check) Three Cert. to Atty.

02/11/2002 Answer and New Matter. Filed by s/Carl A. Belin, Jr., Esquire Verification No Judge

' s/Mearle G.Bressler, s/Patricia Jane Rishel Bressler, s/Scott L. Bressler,

and Patricia J. Bressler Certificate of Service 4 cc to atty

03/25/2002 Sheriff Return, Papers served on Defendant(s). So Answers, Chester A.  No Judge
Hawkins, Sheriff by s/Marilyn Hamm

04/03/2002 Motion of Defendants for Default Judgment Against Plaintiffs Under PA. John K. Reilly Jr.

R.C.P. No 1037 (c) On The New Matter. Filed by s/Carl A. Belin, Jr., Esq.
3 cc Atty Belin

RULE, AND NOW, this 3rd day of April, 2002, Issued upon Plaintiffs, John K. Reilly Jr.
returnable for Written Response Apr. 23, 2002, Hearing, if necessary, Apr.
26, 2002, at 10:00 a.m. by the Court, s/JKR,JR.,P.J. 3 cc Atty Belin

04/15/2002 Answer to Defendants’ New Matter Filed on behalf of Plaintiffs. Filed by  John K. Reilly Jr.
slJohn R. Carfley, Esq. Verification s/Lanny Bloom 1 cc Atty Carfley

Certificate of Service, Plaintiffs' Answer to Defendants' New Matter upon ~ John K. Reilly Jr.
Carl A. Belin, Jr., Esq. filed by s/John R. Carfley, Esq. nocc

05/16/2002 Motion of Defendants For Partial Judgment On the Pleadings Under PA. John K. Reilly Jr.
R.C.P. NO. 1034 and 1037. 4 cc Atty Belin

ORDER, AND NOW, this 16th day of May, 2002, Rule issued upon the Jahn K. Reilly Jr.
Plaintiff, Rule returnable for Written Response May 31, 2002. Argument

and Hearing, if necessary, to be held the 13th day of June, 2002, at 10:00

a.m. by the Court, s/JKR,JR.,P.J. 3 cc Atty Belin

05/17/2002 Certificate of Service of Motion of Defendants for Partial Judgment on the  John K. Reilly Jr.
Pleadings Under Pa. R. C. P. Nos. 1034 and 1037 upon JOHN R.
CARFLEY, ESQ.. filed by s/Carl A. Belin, Jr., Esq. nocc

06/03/2002 Plaintiffs’ Answer To Defendants' Motion For Partial Judgment. Filed by John K. Reilly Jr.
s/John R. Carfley, Esq. 1 cc Atty Carfley
Certificate of Service, Plaintiffs' Answer to Defendants' Motion for Partial John K. Reilly Jr.
Judgment upon Carl A. Belin, Jr., Esq. Filed by s/John R. Carfley, Esq.
no cc

06/19/2002 ORDER, AND NOW, this 13th day of June, 2002, re: Defendants' Motion John K. Reilly Jr.
for Partial Judgment on the Pleadings and the Answer thereto, etc. by the
Court, s/JKR,JR.,P.J. 1 cc Atty Belin, Carfley

02/10/2003 Praecipe For Non-Jury Trial. filed by s/Carl A. Belin, Esq. nocc Copy to John K. Reilly Jr.
CA

Certificate of Readiness. filed by s/Carl A. Beline, Esg. nocc Copyto  John K. Reilly Jr.
CA :

Certificate of Service, Praecipe for Non-Jury Trial and Certificate of John K. Reilly Jr.
Readiness upon JOHN R. CARFLEY, ESQ. filed by s/Carl A. Belin, Jr.,
Esq.

04/09/2003 Pre-Trial Order: Now this 9th day of 2003 trial without jury shall be on John K. Reilly Jr.
Friday, August 8, 2003, at 9:00 A. M. s/JKR

04/11/2003 cP;Iarigtiff‘s Motion In Limine. filed by s/John R. Carfley, Esq. 2 ccto Atty John K. Reilly Jr.

arfley

04/14/2003 RULE, AND NOW, this 14th day of April, 2003, issued upon Defendants.  John K. Reilly Jr.
Rule returnable the 5th day of May, 2003, for filing Written Response and
21st day of May, 2003, for Hearing thereon at 9:00 a.m. by the Court,
s/JKR,JR.,P.J. 2 cc Atty Carfley

04/25/2003 Answer To Motion In Limine. filed by s/Carl A. Belin, Jr., Esquire John K. Reilly Jr.
Certificate of Service 4 cc Atty Belin



 Date: 05/19/2004 C‘lield County Court of Common Pleas .

Time: 09:46 AM
Page 2 of 3

ROA Report
Case: 2002-00095-CD
Current Judge: John K. Reilly Jr.

User: BHUDSON

Lanny Bloom, Sylvan Bloom, Gerald Bloom vs. Mearle G. Bressler, Patricia Jane Rishel Bressler, Scott L. Bressler,
Patricia J. Bressler

Date

Civil Other

Judge

06/25/2003

07/07/2003

09/11/2003

11/25/2003

12/05/2003

12/19/2003

02/05/2004

02/11/2004

03/24/2004

03/31/2004

ORDER, AND NOW, this 25th day of June, 2003, re; Civil Non-Jury Trial is John K.
hereby RESCHEDULED from August 8, 2003 to Wednesday, September
I130’I'2003 at 9:00 a.m. by the Court, s/JKR,JR.,P.J. 1 cc Atty J. Carfley,

elin

OPINION AND ORDER, NOW, this 7th day of July, 2003, re: Plaintiffs’ John K.
Motion in Limine and Morion for Summary Judgment are hereby

DISMISSED. by the Court, s/JKR,JR.,P.J. 1 cc to Carfley, Belin, and

Mikesell

ORDER, NOW, this 10th day of September, 2003, re: Counsel to file briefs John K.
with this Court within thirty (30) days from this date, and ten (10) days

thereafter for any reply Brief, if necessary. by the Court, s/JKR,JR.,P.J.

1 cc Atty Carfley, Belin

Findings of Fact. by the Court, s/JKR,JR.,P.J. 1 cc Atty Belin, Carfley John K.

OPINION AND ORDER, NOW, this 25th day of November, following John K.
Hearing and Briefs into the above-captioned Complaint In Equity judgment

is hereby entered in favor of Mearle G. Bressler and Patricia Jane Bressler,

Scott L. Bressler and Patricia J. Bressler and against Lanny Bloom, Sylvia

Bloom and Gerald Bloom. by the Court, s/JKR,JR.,P.J. 1 cc to Atty

Belin, Carfley, and Mikesell

Defendants Mearle G. Bressler, Patricia Jane Rishel Bressler, Scott L. John K.
Bressler and PatriciaJ. Bressler Motion For Post Trial Relief. filed by
s/Carl A. Belin, Esq.  Certificate of Service 5 cc Atty Belin

Plaintiffs’ Post-Trial Motion For Judgment Notwithstanding The Verdict Or, John K.
In the Alternative, For A New Trial. filed by, s/John A Carfley, Esquire 3
cc Atty Carfley

Plaintiff's Request For Transcription Of Testimony. filed by, s/John R. John K.
Carfley, Esquire Certificate of Service 1 cc Atty Carfley

ORDER FOR TRANSCRIPT OF TESTIMONY, AND NOW THIS 19th day John K.
of December, 2003, re: Court Reporter responsible for the transcript of the

above non-jury trial held on September 10, 2003, transcribe the entire

transcript together with all exhibits attached thereto at Plaintiffs' response.

by the Court, s/JKR,JR.,P.J. 1 cc Carfley, Belin

ORDER, AND NOW, this 5th day of Feb., 2004, re; Plaintiffs' Post-Trial John K.
Motion for Judgment Notwithstanding the Verdict or, in the Alternative, for a

New Trial and Defendants' Motion for Post Trial Relief scheduled for Wed.,

Feb. 25, 2004, at 11:00 a.m. in Courtroom No. 2. by the Court,

s/FJAP.J. 1 cc Atty Carfley, Belin

Transcript Of Proceedings, Civil Non-Jury Trial. Held Before The John K.
Honora?le John K. Reilly, Jr., President Judge on Wednesday, Sept. 10,
2003. filed.

ORDER, AND NOW, this 11th day of February, 2004, Argument on John K.
Plaintiffs' Post-Trial Motion for Judgment Notwithstanding the Verdict or, in
the Alternative, for a New Trial and Defendants' Motion for Post Trial Relief
RESCHEDULED from Feb., 25, 2004 to Mar. 24, 2004, at 9:30 a.m. in
Courtroom No. 2. by the Court, s/FJA, P.J. 2 cc & Memo to Atty Belin
ORDER, NOW, this 24th day of March, 2004, re: Plaintiff's Post-Trial John K.
Motion for Judgment Notwithstanding the Verdict or, in the Alternative , for
a New Trial; and argument thereon. Motion is DISMISSED. by the Court,
s/JKR, JR., S.J., Specially Presiding  cc Atty Carfley, Beliin
Order, AND NOW, this 31st day of March, 2004, re: Defendants' Post Trial John K.
Motion to correct Findings of Fact and Conclusions of Law and an
gp?_ropriate Order. by the Court, s/JKR,JR., S.J. 2 cc Atty Carfley,

elin

Reilly Jr.

Reilly Jr.

Reilly Jr.

Reilly Jr.
Reilly Jr.

Reilly Jr.

Reilly Jr.

Reilly Jr.

Reilly Jr.

Reilly Jr.

Reilly Jr.

Reilly Jr.

Reilly Jr.

Reilly Jr.



,Date: 05/19/2004 C"ﬁeld County Court of Common Pleas . User: BHUDSON
Time: 09:46 AM ROA Report
Page 3 of 3 _ Case: 2002-00095-CD

Current Judge: John K. Reilly Jr.

Lanny Bloom, Sylvan Bloom, Gerald Bloom vs. Mearle G. Bressler, Patricia Jane Rishel Bressler, Scott L. Bressler,
Patricia J. Bressler

Civil Other

@te Judge

04/14/2004 Filing: Praecipe to Reduce Order to Judgment Paid by: Carfley, John R.  John K. Reilly Jr.

(attorney for Bloom, Gerald) Receipt number: 1877259 Dated: 04/14/2004
Amount: $20.00 (Check)

Order reduce to Judgment

Notice to Defendant c/o Atty. Belin

Praecipe. To reduce Order of Court dated March 24, 2004 and Order of  John K. Reilly Jr.
Court dated March 31, 2004, to Judgment. filed by, s/John R. Carfley,
Esquire 1 cc to Atty, Notice to Atty.

04/22/2004 Filing: Appeal to High Court Paid by: Carfley, John R. (attorney for Bloom, John K. Reilly Jr.
Lanny) Receipt number: 1877747 Dated: 04/22/2004 Amount: $45.00
(Check)
Notice of Appeal to Superior Court of Pennsylvania. filed by, s/John R.  John K. Reilly Jr.
Carfley, Esquire  Proof of Service 1 cc & ck #570 to Superior Court 2
cc Atty Carfley

04/29/2004 Appeal Docket Sheet 630 WDA 2004. filed. John K. Reilly Jr.

05/04/2004 ORDER, NOW, this 4th day of May, 2004, re: Counsel for Plaintiffs above John K. Reilly Jr.
named shalll file with this Court a Concise Statement of Matters Complained
Of On Appeal in accordance with Rule of AppellateProcedure 1925(b).
by the Court, s/JKR, JR., S.J., Specially Presiding 4 cc Atty Carfley, 5 cc
Atty Belin

05/10/2004 Miscellaneous Filing Statement of Matters Complained of on Appeal filed by John K. Reilly Jr.
Atty. Carfley. 1 CC to Atty.

I hereby certify this to be a true
and attested copy of the original
statement filed in this case.

MAY 19 2004

Attest. Coae_ 4B
Prothonotary/
Clerk of Courts



IN THE COURT O 'MMON PLEAS OF CLEARFIELD COUN.,,PENNSYL VANIA

No. 02-95-CD
Lanny Bloom, Sylvan Bloom and Gerald Bloom
Vs.
Meatle G. Bressler and Patricia Jane Rishel Bressler, husband and wife;
and Scott L. Bressler and Patricia J. Bressler, husband and wife

ITEM DATE OF NAME OF NO. OF

NO. FILING DOCUMENT PAGES

01 01/18/02 Civil Complaint 46

02 02/11/02 Answer and New Matter 30

03 03/25/02 | Sheriff Return 01

04 04/03/02 Motion of Defendants for Default Judgment against Plaintiffs under PA. R.C.P. No 38
1037(c) on the New Matter with Rule scheduling written response

05 04/15/02 Answer to Defendants’ New Matter on behalf of Plaintiffs 06

06 04/15/02 Certificate of Service, Plaintiffs’ Answer to Defendants’ New Matter 01

07 05/16/02 Motion of Defendants for Partial Judgment on the Pleadings under PA. R.C.P. No. 1034 07
and 1037 with Order scheduling written response and argument

08 05/17/02 | Certificate of Service, Motion of Defendants for Partial Judgment on the Pleadings under 02
PA.R.C.P. Nos. 1034 and 1037

09 06/03/02 | Plaintiffs’ Answer to Defendants’ Motion for Partial Judgment with Certificate of 04
Service

10 06/19/02 Order, Re: Defendants’ Motion for Partial Judgment on the Pleadings and the Answer 05
thereto, etc.

11 02/10/03 Praecipe for Non-Jury Trial 02

12 02/10/03 Certificate of Readiness 02

13 02/10/03 Certificate of Service, Praccipe for Non-Jury Trial and Certificate of Readiness 02

14 04/09/03 Pre-Trial Order scheduling trial without jury 01

15 04/11/03 Plaintiffs’ Motion for Limine with Rule returnable for written response filed April 14, 09
2003

16 04/25/03 | Answer to Motion in Limine 46

17 06/25/03 Order, Re: Civil Non-Jury Trial rescheduled 01

18 07/07/03 Opinion and Order, Re: Plaintiffs’ Motion in Limine and Motion for Summary Judgment 04

19 09/11/03 | Order, Re: Briefing schedule 01

20 11/25/03 Findings of Fact 06

21 11/25/03 Opinion and Order, Re: Judgment entered 04

22 12/05/03 Defendants’ Motion for Post-Trial Relief 09

23 12/05/03 Plaintiffs’ Post-Trial Motion for Judgment Notwithstanding the Verdict or, in the 04
alternative, for a New Trial

24 12/05/03 Plaintiffs’ Request for Transcription of Testimony 02

25 12/19/03 Order for Transcript of Testimony 01

26 02/05/04 | Order, Re: Plaintiffs’ Post-Trial Motion for Judgment Notwithstanding the Verdict or, in 01
the alternative, for a New Trial and Defendants’ Motion for Post-Trial Relief scheduled

27 02/11/04 | Transcript of Proceedings, Civil Non-Jury Trial held before the Honorable John K. Separate
Reilly, Jr. P.J. on September 10, 2003 Cover

28 02/11/04 Order, Re: Argument on Plaintiffs’ Post-Trial Motion for Judgment Notwithstanding the 01
Verdict or, in the alternative, for a New Trial and Defendants’ Motion for Post-Trial
Relief Rescheduled

29 03/24/04 | Order, Re: Plaintiffs’ Post-Trial Motion for Judgment Notwithstanding the Verdict or, in 01
the alternative, for a New Trial Dismissed

30 03/31/04 [ Order, Re: Defendants’ Post-Trial Motion to correct Findings of Fact and Conclusions of 03
Law and an appropriate Order

31 04/14/04 | Praecipe to Reduce Order to Judgment 06

32 04/22/04 Notice of Appeal to Superior Court of Pennsylvania 09

33 04/29/04 | Appeal Docket Sheet, Superior Court Number 690 WDA 2004 06
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IN THE COURT OFQMMON PLEAS OF CLEARFIELD COUNQ’ENNSYL VANIA

No. 02-95-CD
Lanny Bloom, Sylvan Bloom and Gerald Bloom
VsS.
Meavrle G. Bressler and Patricia Jane Rishel Bressler, husband and wife;
and Scott L. Bressler and Patricia J. Bressler, husband and wife

ITEM DATE OF

NAME OF NO. OF
NO. FILING DOCUMENT PAGES
34 05/04/04 | Order, Re: Counsel for Plaintiffs shall file a concise statement of matters complained of
on appeal
35 05/10/04

01
Statement of Matters Complained of on Appeal

22




4 ¢

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD

I, William A. Shaw, Prothonotary/Clerk of Courts of Common Pleas in and for said
County, do hereby certify that the foregoing is a full, true and correct copy of the whole
record of the case therein stated, wherein
Lanny Bloom, Sylvan Bloom, and Gerald Bloom
VS.
Mearle G. Bressler and Patricia Jane Rishel Bressler, husband and wife, and
Scott L. Bressler and Patricia J. Bressler, husband and wife
02-95-CD
So full and entire as the same remains of record before the said Court, at No. 02-95-CD

IN TESTIMON%X WHEREQOF, I have hereunto set my hahd and a eal of said
Court, this 19 Day of ma&l

Prothonotary/blerk of Courts

L, John K. Reilly, Jr., Senior Judge, Specially Presiding, in the Forty-sixth Judicial
District, do certify that William A. Shaw by whom the annexed record, certificate and
attestation were made and given, and who, in his own proper handwriting, thereunto
subscribed his name and affixed the seal of the Court of Common Pleas of said county,
was at the time of so doing and now is Prothonotary/Clerk of Courts in and for said County
of Clearfield, the Commonwealth of Pennsylvania, duly commissioned and qualified; to all
of whose acts as such, full faith and credit are and ought to be given, as well in Courts of
Judicature, as elsewhere, and that the said record, gertificate and attestation are in due form
of law and made by the proper officer.

1/

njor Tudge, Speciafly Présiding

I, William A. Shaw, Prothonotary/Clerk of Courts of\the Court of Common Pleas in and
for said county, do certify that the Honorable John K. Reilly, Jr., Senior Judge, Specially
Presiding, by whom the foregoing attestation was made and who has thereunto subscribed
his name was at the time of making thereof and still is Senior Judge, Specially Presiding,
in and for said county, duly commissioned and qualified; to all whose acts, as such, full
faith and credit are and ought to be given, as well in Courts of Judicature as elsewhere.

In Testimony Whereof, I have
hereunto set my hand and affixed
the seal of said Court, this 2\
day of/3unc. 7 200y

Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LANNY BLOOM, SYLVAN BLOOM
and GERALD BLOOM.. .-

Plaintiffs
ER : No. 2©ol1-QS-CD
MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband : Ejectment
and Wife; and SCOTT L. BRESSLER, Type of Document: Complaint
and PATRICIA J. BRESSLER, Husband :
and wife, Filed on behalf of:
Defendants : Plaintiffs

Counsel for this Party:
John R. Carfley, Esqg.
P. O. Box 249
Philipsburg, Pa., 16866
(814)342-5581
ID# 17621

FILED
JAN 182002 @

ol 21us| me (720 _
William A. Shaw "
Prothonotary  ®™
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LANNY BLOOM, SYLVAN BLOOM
and GERALD BLOOM
Plaintiffs

vs. : No.

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband : Ejectment
and Wife; and SCOTT L. BRESSLER,
and PATRICIA J. BRESSLER, Husband
and wife,
Defendants

NOTICE

You have been sued in Court. If you wish to defend against
the claims set forth in the following pages, you must take action
within twenty (20) days after this complaint and notice are served,
by entering a written appearance personally or by attorney and
filing in writing with the court your defenses or objections to the
claims set forth against you. You are warned that if you fail to
do so the case may proceed without you and a judgment may be
entered against you by the court without further notice for any
money claimed in the complaint or for any other claims or relief
requested by the plaintiff. You may lose money or property or
other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT FIND ONE, GO TO OR TELEPHONE THE OFFICE
SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

COURT ADMINISTRATOR
COURTHOUSE
CLEARFIELD, PA., 16830
(814) 765-2641
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LANNY BLOOCM, SYLVAN BLOOM
and GERAILD BLOOM

Plaintiffs
vVS. ) : No.
MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband : Ejectment
and Wife; and SCOTT L. BRESSLER,
and PATRICIA J. BRESSLER, Husband
and wife,

Defendants

COMPLAINT

AND NOW come the plaintiffs, Lanny Bloom, Sylvan Bloom and
Gerald Bloom, who by and through their attorney, John R. Carfley,
Esquire, bring this action in ejectment against Defendants, Mearle
G. Bressler and Patricia Jane Rishel Bressler, Husband and wife,
and Scott L. Bresegler and Patricia J. Bressler, Husband and Wife,
the following of which is a statement:

1. Plaintiff, Lanny Bloom, is an adult individual, presently
residing at P. O. Box 13, New Millport, Pennsylvania, 16861.

2. Plaintiff is Sylvan Bloom, an adult individual, presently
residing at P. O. Box 13, New Millport, Pennsylvania, 16861.

3. Plaintiff is Gerald Bloom, an adult individual presently
residing at 2519 Dunhaven Glen, Georgia, 30278.

4. Defendants Mearle G. Bressler and Patricia Jane Rishel
Bressler, husband and wife are adult individuals presently residing
at R. D. 1, Olanta, Clearfield County, Pennsylvania.

5. Defendants Scott L. Bressler and Patricia L. Bressler,

husband and wife, are adult individuals presently residing at

R. D. 1, Olanta, Clearfield County, Pennsylvania.
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6. Plaintiffs own two tracts of land situate in Pike
Township, Clearfield County, Pennsylvania, described as follows:

PARCEL, NO. 1:

BEGINNING at a cucumber tree, corner of land of Patterson
Company, and on a line of Richard Humphreys; thence by said line
and by line of Gustavus Risburg south two (2) degrees east three
hundred and twenty (320) perches to an old Hemlock; thence by
vacant land south eighty eight (88) degrees west, one hundred and
sixty (160) perches; thence by land of Joseph Covett north two (2)
degrees west, three hundred and twenty (320) perches and thence by
land of said Patterson Company north eighty eight (88) degrees
east, one hundred and sixty (160) perches to place of beginning.
Excepting and reserving therefrom the following pieces of land
conveyed by William A. Bloom in hig lifetime; Six (6) acres and
ninety six (96) perches conveyed to Levi Bloom by deed recorded at
Clearfield in Deed Book 23, Page 299; thirty (30) acres conveyed to
Bert C. Erhard and Kinsley L. Arhard by deed recorded at Clearfield
in Deed Book 82, page 217. Consisting of 56.4 acres more or less
and more accurately described as bearing Clearfield County
Assessment Number 126-H12-9.

PARCEL NO. 2:

BEGINNING at a point in the western boundary line of the "John
Ladd Howell Warrant" of which this is a part, at the intersection
thereof with the northern right of way line of the New York Central
Railroad, Beech Creek Division, about one-fourth (1/4) mile East of
New Millport Station; thence by the Western line of said Warrant,
being the line of Ferguson Township, North four (4) degrees and
seven (7) minutes East for a distance of two thousand eight hundred
and sixty-three and four-tenths (2863.4) feet to a stone at the
public road; thence by said public road along lands formerly sold
to Elizabeth Williams North thirty-five (35) degrees and forty-two
(42) minutes East for a distance of nine hundred and fifty-seven
(957) feet; thence by same North thirty-two (32) degrees and forty-
seven (47) minutes East for a distance of three hundred thirteen
and five-tenths (313.5) feet; thence still by same North twenty-
three (23) degrees East for a distance of two hundred and sixty
four (264) feet to a point in the northern line of the Warrant and
line of lands of Jennie Bloom; thence by said line South eighty-six
(86) degrees and twenty-seven (27) minutes East for a distance of
six hundred (600) feet to a point, the northern end of the line
dividing said Warrant in two parts; thence by said division line
and lands of Lex Starr, Perry Bowman and B. C. and K. L. Erhard,
South four (4) degrees and twelve (12) minutes West for a distance
of four thousand five hundred and forty-one (4541) feet to a point
in the northern right of way line of the New York Central Railroad,
Beech Creek Division; thence by said northern right of way line,
being thirty-three (33) feet from the center line of said railroad,
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measured at right angles thereto, North seventy-six (76) degrees
and ten (10) minutes West for a distance of one thousand three
hundred and fifty-two and eight-tenths (1352.8) feet to the point
in the western line of the "John Ladd Howell Warrant" and the place
of beginning. Containing one hundred eighteen and nine-tenths
(118.9) acres of land careful measurement.

EXCEPTING AND RESERVING therefrom a certain piece or parcel of
land, the same being bounded and described as follows:

BEGINNING at a post on the South side of Township Road leading
from Olanta to New Millport four hundred and sixteen (416) feet
East of the Ferguson Township line; thence over lands of the
Grantors South four (4) degrees seven (7) minutes West, five
hundred (500) feet to a post corner; thence over lands of the
Grantors North thirty-five (35) degrees forty-five (45) minutes
East, five hundred (500) feet to a post corner; thence still over
lands of the Grantors, North four (4) degrees seven (7) minutes
East, five hundred (500) feet to Township Road leading from Olanta
to New Millport; thence along the South side of said Township Road,
its geveral courses and distances West, five hundred (500) feet
more or less to post on said Township Road and place of beginning.
Containing in all about six (6) acres, more or less.

ALSO excepting and reserving from the above described two (2)
pieces or parcels of land all the coal, fire-clay, other minerals,
0il and gas, with the right of ingress, egress and regress into,
through and upon the above described lands etc.

COUNT I - EJECTMENT

7. Plaintiffs acquired title to the aforementioned parcels of
land on August 20, 1990, through the transfer of a deed from
grantors, W. Hugh Norris and Grace Norris, recorded in the
recorder’s office of Clearfield County in Deeds & Records Volume
1445, Page 182. A true and correct copy of this deed is attached
hereto as Exhibit "A" and incorporated herein as though fully set
forth. |

8. Parcel #1 of the said deed of conveyance is believed and
therefore averred to contain acreage consisting of 56.4 acres as
depicted on the survey map of Roy C. Kindig attached hereto as

Exhibit "B" and incorporated herein as though fully set forth.
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9. Parcel #2 of the said deed of conveyance is believed and
therefore averred to contain acreage consisting of 118.9 acres as
described in Deeds & Records Volume 1445, Page 182 attached as
Exhibit "A".

10. The action in ejectment in the present case involves the
continued trespass by the Defendants on portions of Parcel #1
identified by the Clearfield County Assessment Office as Parcel
#126-H12-009.

11. Plaintiffs immediate predecessor in title, to wit, W.
Hugh Norris, acquired legal title to two aforementioned parcels by
deed of Daniel J. Spingola and Julia S. S8Spingola, dated the 11th
day of August, 1948, and entered for record in the office of the
Recorder of Deeds of Claerfield county, Pennsylvania, in Deed Book
Volume 393, Page 205. A true and correct copy of this deed is
attached hereto as Exhibit "C" and incorporated herein as though
fully set forth.

12. W. Hugh Norris's immediate predecessor in title, to wit:
Daniel J. Spingola and Julia S. Spingola, acquired the two
aforementioned parcels by deed of Perry Bowﬁan and Elizabeth
Bowman, dated the 3rd day of August, 1948, and entered for record
in the office of the Recorder of Deeds of Clearfield County,
Pennsylvania, in Deed Book 392, Page 377. A true and correct copy
of this deed is attached hereto as Exhibit "D" and incorporated
herein as though fully set forth.

13. Daniel j. Spingola and Julia S. Spingola’s immediate
predecessor in title, to wit, Perry Bowman and Elizabeth Bowman

acquired the two aforementioned parcels by deed of Frank G. Smith



and Eleanor U. Smith, dated the 2nd day of July, 1943, and entered
for record in the 0Office of the Recorder of Deeds of Clearfield
County, Pennsylvania, in Deed Book 351, Page 218. A true and
correct copy of this deed is attached hereto as Exhibit "E" and
incorporated herein as though fully set forth.

14. At the present time it is believed and therefore averred
that the defendants make claim of title to Parcel #1 as described
in Deeds & Records Volume 1445, Page 182, by virtue of two separate
deeds of Robert Rishel and Genevieve Rishel, the first dated the
10th day of December, 1996, and entered for record in the Office of
the Recorder of Deeds of Clearfield County, Pennsylvania, in Deed
Book 539, Page 336; and the second dated the 30th day of November,
1974, and entered for record in the office of the Recorder of Deeds
of Clearfield County, Pennsylvania, in Deed Book 6933, Page 565.
True and correct copies of these deeds are attached hereto as
Exhibits "F1" and "F2" and incorporated herein as though fully set
forth.

15. Robert Rishel and Genevieve Rishel, the Defendants’
alleged predecessors in title, received a deed from Perry Bowman
and Elizabeth Bowman‘attempting'to convey the aforementioned two
parcels, said deed being dated the 28th day of October, 1949, and
entered for record in the Office of the Recorder of Deeds for
Clearfield County, Pennsylania, in Deed Book 402, Page 344. A true
and correct copy of this deed is attached hereto as Exhibit "G" and
incorporated herein as though fully set forth.

16. It is believed and therefore averred that title to the two

aforementioned parcels of land that Perry and Elizabeth Bowman



attempted to convey to Robert and Genevieve Rishel were already
vested in W. Hugh Norris by virtue of the conveyance memorialized
in Deed Book 393, Page 205, rendering the attempted conveyance to
the Rishels null and void and insufficient to convey title.

17. Following their conveyance to Daniel J. Spingola and
Julia 8. Spingola, by deed attached as Exhibit "D", Perry Bowman
and Elizabeth Bowman’s immediate predecessor in title, Frank G.
Smith and Eleanor U. Smith, attempted to re-transfer title to the
property to the Bowmans by deed entered for record in the Office of
the Recorder of Deeds of Clearfield County, Pennsylvania, in Deed
Book 401, Page 380. A true and correct copy of this deed is
attached hereto as Exhibit "H" and incorporated herein as though
fully set forth.

18. It is believed and therefore averred that the attempted
conveyance described above in Paragraph 15 is insufficient and
inadequate to convey legal title to the two aforementioned parcels,
in that legal title was already vested at that time in W. Hugh
Norris as-a result of the deed he received from Daniel and Julia
Spingola in Deed Book 393, Page 205 which was prior in time to the
aforementioned transfers.

19. It is believed and therefore averred that upon receiving
the second deed from the Smiths attached as Exhibit "H", the
Rowmans attempted to correct the extent of the property transferred
to the Spingolas through a corrective deed dated the 3rd day of
October, 1949, and entered for record in the Office of the Recorder
of Deeds of Clearfield County, Pennsylvania, in Deed Book 401, Page

422. A true and correct copy of said deed is attached hereto as



- . .

Exhibit "I" and incorporated herein as though fully set forth.

20. It is believed and therefore averred that this deed is a
self-serving document and is a nullity and is insufficient to
convey legal title, in that, the grantees to this deed, Daniel J.
Spingola and Julia S. Spingola, did not join in the deed and at the
time of the attempted conveyance legal title was already vested in
W. Hugh Norris as a result of the deed he received from Daniel and
Julia Spingola recorded in Deed Book 393, Page 205.

21. it is believed and therefore averred that upon receiving
the attempted corrective deed from the Bowmans attached as Exhibit
"I", the Spingolas also attempted to correct the description of the
property transferred to W. Hugh Norris through an additional
corrective deed dated the 4th day of October, 1949, and entered for
record in the Office of the Recorder of Deeds of Clearfield County,
Pennsylvania, in Deed Book 401, Page 426. A true and correct copy
of said deed is attached hereto as Exhibit "J" and incorported
herein as through fully set forth.

22. It is believed and therefore averred that this deed is a
self-serving document and is a nullity and is insufficient to
convey legal title, in that, the grantee to this deed, W. Hugh
Norris, did not join in the deed and at the time of the attempted
conveyance legal title was already vested in him as a result of the
deed he received from Daniel and Julia Spingola recorded in Deed
Book 393, Page 205 and any conveyance of a portion or all of the
parcel would have required his joinder.

23. The said W. Hugh Norris was a career naval offiéer and as

a result was outside the Clearfield County area for long periods of



. .
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time. As a result he and his wife were unable to observe the
property in question.

24. It is believed and therefore averred that during those
periods of time when the legal owners were absent from the
jurisdiction, Perry Bowman and Elizabeth Bowman, without color of
title attempted to exercise dominion over the said parcel and
permitted and abetted the conveyance of certain parcels of land to
other individuals including the following:

(a) Assessment Number 126-H12-009.1

(b) Assessment Number 126-H12-31

25, It is believed and therefore averred that the above
referenced transfers were void ab initio and that the defendants
have no 1legal claim of title to the property described as
Clearfield County Assessment #126-H12-009 nor to the properties
described in Paragraph 24 (a-b) since the Defendants and their
successors 1in title claim title based upon conveyances made
following the property’s legal transfer of title to other owners by
prior deeds.

WHEREFORE, Plaintiffs request that this court enter judgment
in favor of the Plaintiffs and against the Defendants pursuant to
Pennsylvania Rule of Civil Procedure 3160 for possession of the

real property described above.

COUNT II - ACTION FOR DAMAGES

26 Plaintiffs incorporate paragraphs 1-25 of this complaint

herein by reference as though fully set forth.
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27. Because of Defendants’ inappropriate and unlawful use of
said real property, and the transfer for value of those parcels
hereinabove identified in Paragraphs 24 (a) and (b), Plaintiffs have
suffered damages in an amount exceeding the jurisdictional amount
requiring arbitration.

WHEREFORE, Plaintiffs request this Honorable Court to enter
judgment in favor of Plaintiffs and against the Defendants in an

amount to be determined at trial.

COUNT ITIT - ACTION TO RESCIND TRANSFERS OF REALTY

28. Plaintiffs incorporate by reference Paragraphs 1-27 of
this complaint as fully as though set forth at length.

29. The transfers of real estate by the Defendants to those
individuals named in Paragraphs 24 (a) & (b) hereof was illegal,
without authority and without color of title to the said premises.

30. The said conveyances are in derogation of the plaintiffs’
rights to the surface and mineral estate underlying the said
premises and should be set aside by this court as a transfer
intended to defraud the legal and equitable owner of the said

premises.



WHEREFORE, Plaintiffs request this Honorable Court to enter an
order setting aside the transfers of these properties as fraudulent
and to vest full right, title and interest in the premises in the
Plaintiffs. 1In the alternative Plaintiffs request this Honorable
Court to award damages representing the fair market wvalue of the
sald properties conveyed by Defendants.

RESPECTFULLY SUBMITTED,

hn R. Carfley/ /Esq.
P. O. Box 249
Philipsburg, Pa., I6866

(814) 342-5581

Dated: August 29, 2001



VERIFICATION

I hereby verify that the statements made in this instrument
are true and correct. I understand that false statements herein
are made subject to the penalties of 18 Pa. C.S.§4904 relating to
unsworn falsification to authorities.

Dated: August 28, 2001
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Ne. 88 DEED — Adepied by Alleg. Co. Bar Asssa.
®1963, P. & Naly Ce, Pgh.. PA 18219

AFEIDAVIT No. ﬁgﬁ
ey

flude the August 199 ,
Hetween W, HUGR NORRIS, an unmarried man,
party  of the first part and
SYLVAN BLOOM, LANNY BLOOM and GERALD BLOOM
parties  of the second part:
Witnesseth, that the said party  of the first part, in consideration of

ONE DOLIAR AND OTHER VALUABLE CCNSIDERATION

to  him now paid by the said part ies of the second part,does  grant, bargain, sell
aﬁd convey unto the said part ies of the second part, their heirs and assigns,

All those certain two pieces or parcels of land, situate in the Towmship of Pike, County

of Clearfield and State of Pennsylvania,
SEE ATTACHED EXHIBIT "A" FOR LEGAL DEH?RIPTICN OF PARCELS.
PROPERTY ADDRESS: R.D. 1, OLANTA, PENNSYLVANIA

.

Said two (2) pieces or parcels of land being the same premises which Daniel J. Spingola
and Julia S. Spingola, his wife, granted and conveyed unto W. Hugh Norris and Grace
Norris, husband and wife, by Deed dated August 11, 1948 and recorded October 11, 1948,
in the Recorder's Office of Clearfield County, PA in Deed Book Volume 393, Page 205..
The said Grace Norris having died __ &/3/%0 whereupon title to described premises
vested in Grantor herein. -

™ CONMONWEALTH OF PENI“SYLVAN:iA

W DEPAKTIAENT OF REVENUE CURWENSVILLE AREA SCHOOL DISTRICT

1% REALTY TRANSFZR TAX

RiALTY
™ VWANSHR prpaegr
1A%

amount s_3//: 20

PAD - 2592 KARENL STARCK
) Dote Agont

o £b.(1352
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All those certaln two pleces or psrcels of land, situate in the Town-

ship of Pike, County of Cleerfield snd Stete of Pennsylvenis,

S

i

!

;
th PIRST THSREOF being hounded snd described es follows:- :

Peginning at & Gucumber tres, corner of lend of Pullaraon

Gompany, snd on » line of Richerd Humphrava; thence hy ssid line end hy
line of fustuvus Rishurg Soulh two (2) degrees Rest thras humdred anA
twenty {320) perches to sn old Hemlock; thence by vecent lsnd South
elighty-aight ?88) degrees West, one hundred snd aixty (160) verchaos;
thence by land of Joseph Covett North two (2) desrees Yeat, 1hree hundrad
snd twenty (3200 perches and thence by lond of spid Petterson Tompuny '
North eluhty-sight (88) degrees Tssti, one hundred end aixty (160) perc on
to pluce of beginning. Bxceplting and reserving t.herefrom the followingh:
pleces of lsnd conveved hy Williem £. BRloom in hin Jifaetime: ix (6)!¢Cr93

|
|

snd ninety-aix (96) porches conveved to Isvi Rloom by desd renrordad §EI'
Clesrfiuld in Need Boolt 23, page 299: Thirtv (30) Amwaas convaad to Ra
C. Yrherd end Kinaley [. Arhard by deed vecorded st Clesrfield in Need
Boolt 82, pupe 217.

.

THS SuUCOND THERIOP heing hounded snd deserihvad an Followa:-

Repinning et & point. In the western houndry 1ine of ihe "Tohn
Isdd Homell Warroul" of which this 1a & purt, ot Lhe intersection thereof
viih tha northarn right of way line of the Wew Vork Mentrsl Reilrosd,

Stetion; thance by the Weatern line of anid Verrani, haing the 1ina o
Fareunon Townshlp, Morth fonur (4) papraas and savan (7) minutar Taat
for s distonce of two thousand elpht hundred and sixty-thraam and o
tenthas (2R63.4) raet Lo n sLono at the puhlic rosd; thanme hy anid nnw 10!
rosd elonp londs formerly scld to Blizahalh Tilliama Yorth thrty-Fiwj
{3h) demrees And forty-two (42) mlnuten RKeat for e Ailstence o nlne
hundred and [iflLy-meven(B57) reat; thence hy msme Vorth Lhirivatwo (33)
degrees snd forty-ssven (47) minutes Rest for s Airtance of thraa himAraa
thirteen snd five-tenths (313.5) feet; thance atill hy tha nama Yorth .
tnenty-three (23) dapgress Eest for s dintanca of iLwo hundred and aixt: N
four ?264) feet to & point in the northavn 1ire of the Warrent and I,ﬁa
of lends of Jennie Bloom; bthence by naid line South eimhty-six (A6) rAeg-
rees end tmenty-seven (27) minutes Eest for e Aiatence of aix hundrad )
(G00) leet to & rolnL, tha uertharn und of the lina Vvidinge anid Terrert
in two pertas; thence by ssid divirion 1line end lnnfes now of Lex Sterr, 1

DRAD TS s BE X AN LT TR TS

s

" Porrv Rowmen and B,C, end K. L. Rrhard, South four (4) Aarraes and twalwa

(12) mlnutes West for s Aistenca of four thonannd Five hiundpad and Poqtv-q
one {4541) feat to & point in ths northern right of way line of the Vaw
York Central Reilroad, Beech Creek Nivision; thance hv mgiA northarn nleh%
of wey lina, being thirty-three (33) feet from tha cantar line of anid
rellroed, messured et rirsht enrlas thareto, Yorth navantyeaix (76) Aaprmag
and La9n (10) ninutas West for 8 distance of one thowrend thrae hundped i
und [Ifty-two and elchi-tenths (1352.8) feat to the point in the wantarn |
line of Lhe "Joln Isdd Yowsll Werrent" and the placa of haminning. fon. &
Laining one hundrad alrhtean opnd unilne-tenths (118.9) Acras of land enrafy]

mossurement.« i
]

KXCEPTING AND RRSERVING thorafrom a eariain pinca or parenl of
land, the sama hainpg houndad and descrihed as "olloma:e }

Beginning st # poat on the South sids of Townahip RosAd lapding
from Olants to Few Miliport fowr hundrad end aixtean (416) fast "aat of
the Terguson Townehip line; Lthence ovar landa, of iha Aranlora South ~qume
(4) Adaproes seven (7? minules Yast, five hundrad (FON) faat %o a post
corner; thence over lends of the frentors Movith Lhinrty-rive (%8) Aarpang
forty-five (45) minulaed @eat, Mive hundred (500) faat to e poAt eornan:
thence still over londs of the frentors, Morth four (4) Aapnass aavan |(7)
mninutes Kast, five hundred {F00) feet Lo Townehlp Rosd leadine fram Olant.
to MNew ¥illport; themce elong the Sonth ride of anid Townahip Maod, ith
seversl coursss and digtances ent, five hundred (500) feaet morm on lagn
Lo poat on said Township Reod and Plece of heminning. Conteining in »lj1 h
sbout aix (6) rores, more or lesa. 1 il

ERCT W ooy iy ey

; Beach Crosk Divigion, shout one-fourth (1/4) mije fast of Mey Eillpont). . «
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. EXHIBIT "A™ (CONTINUED)

for, prospecting, mining,
oley, other miners la,
: ing sna trenaporting the aeme, snd

minerela, oil snd Res, esocording 1
including the ripht to atrip the a
using and ocrupving Ao much of the
ings, openinga, shefta, 8ir-shefts,

end throvgh geid londs
necaerery or convenient
he removel of gp
shipplng of the o0, fopathar will
from guch mine or
ralosee of eny snd

RS~

in the exercias of
may result from Lhe mining a
minere 1n,

Py LT g

m et OV 5V Y .

- m— s —

Also Exoepting ong Renerving from the
the ocosl, fire-cley, other minars 1a, of}]

oil end ges for merkot

ahall heve the ripht to mine end remove the fold conl,
O any end all knomn n
urfece (tLorathar with

roads, lateral reilrosda, electric porer op trenamianion linan, improv
ments end oLhar buildings) Axcopt minaras hougen wpon, ovar a
and the surfe
for the proper working of anv mine or minep fn

thereon srected, springe, raters, or

oll end ges fran gsid lends,

e —— . . PR Ciede cemen .

bove Asncrited two (o)

88 snd reprean into, Lhrowrh phd
the purposs of oxemining, rasraling

end preparing apin oorl, Pfirg.

s ond taking, atorine, rAMOY.
puTponss tha nnin Awant.gp
fire-clev, olha
nd modnrn mathg
the risht, qr

surfece of ths lsndm ror rifta, hy
tipples, dumpa, ohnlan, rnilrondn,

for theae

nd neronn
00 of tha aeme o fap LT

i1 conl, fire-clay, othey minavala, oll ann ren, or the
Lhe rieht to fono={t, Airt on wnale

wineg upon the aurface thareof, with & rul1) and aompliat,

ell demeges thel. may result to t.he aurface, huilaingg
ony obthar Agmageg that, nev hn Jdanh

the rishtr harein remerved, or sny of tham, annd whiph

td removel of Lhg ooel, fira-clsy, olhxn””eﬁ

Wrsr
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with purtenances: To Huve and To Hold the m‘nto and for the use of the said

part tes  of the second part, their heirs and assigns forever,

And the said party of the first part

for his heirs, executors and administrators covenant s with the
said part ies of the second part, their heirs and assigns against
all lawful claimants i

the same and every part thereof to Warrant and Defend.

NOTICE—THIS DOCUMENT m SELL, CONVEY, TRANSFER, INCLUDE OR INSURE THE TITLE TO'
THE COAL AND RIGHT OF SUPPORT UNDERNEATH THE SURFACE LAND DESCRIBED OR REFERRED TO
HEREIN, AND THE OWNER OR OWNERS OF SUCH con&%"“ﬂms COMPLETE LEGAL RIGHT TO RE-
MOVE ALL OF SUCR COAL AND, IN THAT CONNECTION, DAMAGE MAY RESULT TO THE SURFACE OF THE
SAND AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON OR IN SUCH LAND. THE INCLUSION OF
THIS NOTICE DOES NOT ENLARGE, RESTRICT OR MODIFY ANY LEGAL RIGHTS OR ESTATES OTHERWISE
CREATED, TRANSFERRED, EXCEPTED OR RESERVED BY THIS INSTRUMENT. [This notice Is set forth in the

provided in Section 1 of the Act of July 17, 1957, P. L. 984, as ded, and is not intended as notice of unrecorded
instruments, if any.]

‘Witneas the hand and seal of the said part y of the first part.

Py P50

Witness:

NOTICE 11 unoersionep, as evipencep sy THE SIGNATURE(S) TO THIS NOTICE
AND THE ACCEPTANCE AND RECORDING OF THIS DEED, (IS, ARE) FULLY COGNIZANT OF
THE FACT THAT, THE UNDERSIGNED MAY NOT BE OBTAINING THE RIGHT OF PROTECTION
AGAINST SUBSIDENCE, AS TO THE PROPERTY HEREIN CONVEYED, RESULTING FROM COAL
MINING OPERATIONS AND THAT THE PURCHASED PROPERTY, HEREIN CONVEYED, MAY BE
PROTECTED FROM DAMAGE DUE TO MINE SUBSIDENCE BY A PRIVATE CONTRACT WITH
THE OWNERS OF THE ECONOMIC INTEREST IN THE COAL. THIS NOTICE IS INSERTED
HEREIN TQ.COMPLY WITH THE BITUMINGUS MINE SUBSIDENCE AND LAND CONSERVATION

1966. .

witNess:

..................................................................

Gonunonwealth of Hennayloania }n
8,

'lemty of. -
On this the day of ‘ AD.19
before me the undersigned officer, personally appeared
. known to me
(or satisfactorily proven) to be the person  whose name subscribed to the within in.

strument and acknowledged that executed the same for the purposes therein contained,
3n Witness Whereof, T hereunto set my hand and official seal,

LI N R T APy L N AR essese e

tresananons D I I I P S ST AR P Tesereans

, My commiasion expires (Title of Officer)
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Commonmealth of Fenuaylvania }u. Ptate of  wasHINGTON

County of. Comty of CrALLAM
On this day of On this, the <20 dayof August , 1990
before me Pam Hooper

AD. 19 , before me

in and for said the undervigned officer, personally az:peawa( - .

came the above named | W. HUGH NORRIS ‘ ; c‘;j;’ .‘_;\:_\‘.,"‘,-_&‘-‘_‘

3
17, onan, %
b el

: ;s
known to me (or satisfariorily proven), ;o be the , b i
person  whose name  is mbnrlbeti [} tlw
within instrument and acknowledged that . bﬁ*
executed the same for the purposss therein con-

and acknowledged the foregoing Indenturs to be | tained.
. In Witness Whereof, I hereunto set my hand and

oct and deed, to | oot "en
the end that it may be recorded as such. \%2 g;gé « P
Bittnens my hand ond NOTARY. PUBLIC. FOR THE, STATE. OF . MASHINGTON
. (azar) Title of Officer.
My Corsmiasion Expires My Commission Ezpires....10/1/90

Certificate of Residence
1, : do hereby certify that

ise vexidence is Sy/md K/ar-'”?

/A
Witness my hand this /)/E w /)7, //p;ﬁ day of . » 19 .
16561 ot Blrre—
§ |
°§ & |
558 | | ;
¢t | | ;
35 I o ' 35
Q - o :
& k|
3 i - i
§ f | i )]
P | “ ”
" ! g |
Commonmealth of Fennsyloanta }u.
Comnty of.
Eearriers cou ; - Rrrorded on this Mday of. )
ENTECED CF RECO. & in Desd Book,
THE 2299, AD. 102, in the Recorder's offcs of ght. 452 Bty
I:A o Volime LY page LEL 5 i ""“%\
K:::': L. Starck, Recorder Given under my hand and the uuof’t{c :a:'d oﬂm ﬂu'&w and year
: aforesaid, : . ‘
" My Commission Expires .uiom "-\ﬁm

v

First Monday in January, 1596
Entered of Rerrrd /—’oég 1992., ZZ 4,, Koen L Sarch, Recore;:

s, U e e
T T el et s e T
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Made the - 1th day of - August in the year Nt
.Hun&wdand Forty-eignt -

Betoeen manie1 J. Spingole and Jul@a S. Spingole, his wife, of the

Borough of Clearfiel@;,Clegyf@gquggynkynﬁﬁsnggu;yanée,_pért§g§L9

~the first part; hersinafter called the Grantors, and - Hugh . Worrig

- and Grace Norris, husband end wife, of Pike Township, Clearfigld-Coun

LY,

PéhnSylvania, psrties of the second part, ss tennants by entireties,;

hereinafter cslled the Grantees.

| TBlitnessetl, that in consideration of One ($1.00)

Dollars;
in hand paid, the receipt whereof is hereby acknowledged, the said grantor g do

hereby grant and mwwﬂlcmidﬂfﬁm’ 8 , their heirs end essigns

RS e W) o RS, 2o

@Ul those certain two pleces or percels of lsnd, situste in the Tomm- ?
ship of Pike, County of Clesrfield and State of Pennsylvenie,

L THE FIRST THERECF being bounded and described as follows:- t

t .

& ” : '
gumber;treo;: corner; ofy land-of ;Patterson | -

desdiion

~

e W LR

14 ne¥ine

) i PR M pfde 4™ nmeéred: gnc
twenty (320) perches to sn 01d Hemlock; thence by vecant land South
eighty-eight %

88) degrees West, one hundred snd sixty (160) perches; _
thence by lend of Joseph Covett North two (2) degrees West, thres hund
and twenty (32200 perches and thence by lend of said Patterson Tompeny |
North eighty-eight (88) degrees East, one hundred snd sixty (160) percheas
to plesce of beginning, Excepting snd reserving therefrom the . follows
places of land conveyed by Williem A. Bloom in his 1ifstime: Six (
and ninety-aix (96) perches conveyed to Isvi Bloom by dsed records

Clesrfield in Deed Book 23, pege 299; Thirty (%0) Acres conveved to Ma}
C. Srherd snd Kinsley L, Arherd by deed recorded st Clasrfield in Need
Book 82, pege 217, , ‘ . . :

THE SECOND THEREOF being bounded end Aescrihed ss Tollows:-

EXHIBIT
Beginninﬁ st 8 point in ¢

the western bounﬁry'line of the "Tohn
Isdd Howell Warrent" of which this 18 8

! part, st the intersection therbof
with the northern right of wey 1ine of the Vaw York'Central-Railroad,
| Beech Creek Division, 1/4

C

abogt one-fourth (
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l Stetion; thence by the Western e of seld Waerrent, heing the 11
hFerhusoﬁ Township, North four gegrees snd seven (7) minutesg ® .
:Tor"p‘distance of two thoussnd elght hundred snd gixty-three and four.

<roed elong lends formerly sold to Elizebath Willisms Worth thirty-Ffive

-‘twent{-three (23) degrees Eest for o distence of two hundred and

reilrosd, messured et right sngles thereto, Morth seventy-six (76) de
" and ten_tlo) minutes West for o distance of one thousend thrae hundre

- thence still over lsnds
~minutes East, five hundred (500) feet to Township Rosd lesding from Olsnt
i to New Millport; thence alongiithe" Sputh ‘gide of'gaid Township Reod;: 1tly =
fseveralioourses‘and'distéhces~”est;~fivé'huﬂaréa”(50 or

. to post on asid Township Reod snd plsce of beginning. Containing in e11

tentns (2863,4) feet to s stons et the public rosd; thence by seid publice

(36) dégrees and forty-two (42) minutes East for s distence of nine
hundredgand fifty-seven(957) feet; thence by ssme North thirtv-two (32)

degrees snd forty-seven (47) minutes Eest for e distence of three hundrsd
thirteen snd five-tenths (313,6) feet; thence still by the ssma Nor

four (264) feet to & point in the northern line of the Warrent gndt
of lends of Jennie Bloom; thence by said 1ins South eighty-aix (86)% ;
rees and twenty-seven (27) minutes East for s distence of six hundre
(600) feet to s point, the northern end of the line dividing said Terment
in two perts; thence by seid division 1ine snd lends now of Léx Sterr,|
Perry Bowman and B;C., and X, L, Erhard, South four (4) degrees snd twelve
(12) minutes Waest for s distence of four thoussnd five hundred snd fo V-
one (4541) feet to o point in the northern right of wey line of the Nﬁ‘
York Centrel Reilrosd, Beech Cresk Division; thence by said northern #gh
of wey line, belng thirty-three (33) feet from the center line of 5913:

qgl-1:]

end fifty-two end eight-tentha (1352.8) feet to the point in the west
line of the "John ladd Howell Warrent" snd the place of heginning. Con-

teining one hundred eiphteen snd nine-tenths (118.9) Acres of land ceriefu
messurement . '

n

EXCEPTING AND RESERVING therefrom a certein plasce or parcel [of
lend, the same being hounded and described sg "ollows:-

Beginning st 8 post on the South side of Township Rosd lesAding

-r

from Olents to New Millport four hundred end sixteen (416) feat mpst of
the Perguson Townshi line; thence over lands of the "rentors Sonth Pﬁur
(4) degrses seven (7§ minutes West, five hundred (500) fast to s post |
corner; thence over lands of the Grantors Worth thirty-five (35) degress
forty-five (45) minuted Bast, five hundred (500) feat to o post corne

of the Grentors, North four (4) Aegrees ssven &)

0) téet mova or iasn
sbout six (6) rcres, more or less.

flso Txcepting end Reserving from the shove degcrihad two (2)
pleces or percels of 1lsnd all the coel, fire-clay, other minersls, otl
and ges, with the right of Ingress, egress snd rogreas into, through snd.
upon the sbove described lends for the purpose of examining, sesrching
- for, proapecting, mining, menufecturing snd prepering as8id cosl, fire-
cley, other minersls, oil snd ges for merket, and teking, atoring, rempv-
ing and transporting the seme, snd for these purposes the said Grantor
shell heve the right to mine and remove the ssid cosl, fire-cley, otha
minerels, oil snd ges, according to sny end 81l known snd modern mathofs,
including the right to strip the surfsce (tomether with the risht of
veing snd occupving so much of the surfasce of
ings, openings, shefte, sir-shafts, tipples, dumps, chutes, railrosds,
roeds, latersil reilrosds, electric power or tranamigsion lires, improvr-

ments and other buildings) except miners houses upon, over sna acrogs
snd thromgh seid lends snd the surface of the «

‘the removalof gaid cosl, fire-clsy,

‘from such mine or mines upon the surf

;gecessary or convenient for the proper working of sny mine or mines for

other minersls, o1l snd gos; or the
same;wtogether-wi%h‘the"riaht“to”deponitfdirt or wgatel

ece thersof, with a full snd comp

shipping of the’

release of sny snd a1l demages thet mey reasult to the surface, hnildin
therson erected, springs, waters, or anv othgr demages thet mey he dong
in the exercise of the rights herein

reserved, or any of them, snd which
Moy result from the mining snd removs ! ,

1 of the coel fire-clsy, otha
minersls, o1l and g88 from said lends, ’ ‘ {-.-

Ssid two (2) pieces or parcels of lend being the seme pre
which Frank G, Smith, et 81, by their deed detsg .m? 2, 19473, Eecoﬁ

8t Clearfield in Deed Book 351, page 218, granted snd conveved unto Perry
Bowmen end Elizabeth Bowman, his wife, snd heing the seme premises which
Perry Bowman and Elizebeth Bowman, his wifa, by their deed Asted the ™y
day of August, A.D.,1948, recorded et Cleerfieald in Need Book prge

grenged end conveyed unto Naniel J« Spingola, one of the frentors herain
named, :

the lands for rifta, hepd.!

ate
g |

|

i
i

|
i

0

|
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a northerly direction by Shaw lot one hundred twenty six (126) feet, more or less, to
an alley and place of beginning,

Being part of the same tract of land which Fred W, Conklin, widower, o onveyed to
Walter W, Johnston and J, Kenneth Johnston, the present grantors, as joint tenants by
deed dated the 10th day of Pebruary, 1948, recorded at Clea field in Deed Book No, 391,
papge 273, A deed dated June 1, 1948, having been iwade by the present gruntors to the
pressnt granteesg, for a lot adjoinming the progperty herein oonveyed, this deed is in
‘the nature of a correction to convey . the proper premises,

And the said grantors do hereby warrant ~specially the property hereby oonveyed,

In Witness ghereof, sald grantors have hereunto.set their hands and seuls the day
and year first an ove aritten,

s

Signed, sealed and delivered Walter W. Johnston (LS)
in the presence of Dorothy °, Johnston (L8) :
Stephen A. Herbert Jr, : J. Kenneth Johnston (L9)

Mildred B, Johnston (LS)

commonyealth of Pennsylvania
S8

County of Clearfield

On tais the 27 day of August 1944, before me Weir W, Mullen, the undersigned officer,
personally appearad Walter W, Johnston and Dorothy P, Johnston, his wife, and J. Kenueth
Johnston and Mildred B, Johnston, his wife, known to me ( or satisfactorily proven) to
be the persuns whose names ure subsuribed to the sithin instruseant, and acknowvledged
that they exeouted the same for the purpose btherein oomtained.

In Witness whereof, I have hereunto ssu my hand and officlal seal,

Welir W, Mullen (OFF SEAL)
Recorder of Deeds

My Commission explres Tirgt Monday in January 1952

I hereby certify that the precise address of the jgrantees herein Is 540 Nichols Street,
Clearfield, Pennsylvania, and this deed being made to correct a former deed, there 1is no
aotual consideration, '

U. S, Revenue $,55

Entered of Record Aug, 30, 194% 10:4u A, U,
Recorded and Compared by

e T V)t .

aoorder

DEED ) This Deed, Made the thirg day of August in the year Wine-

DPERRY BOYMAN ET AL ) teen Hundred and forty eight Between Perry Bowman and
T0 ' ) Elizabeth Bosman, his wife, of the Borough of Curwens-

DANIRL J. SPINGOLA ) ville, Clearfield County, Pennsylvania, pariies of the

first part, hereinafter called the grantors, AND Daniel
J. Spingola of the Rorongh of Clearfield, Clearfield
County, Pennsylvania, party of the second part, hereinafter called the grantee,
Witnesseth, that in consideration of One (¢1,00) Dollars in hand pald, the receipt
shereof 1s hereby ucknoalsdged, the sald gruntors do hereby grant and oconvey to the suld |
grantee, his heirs and assigns, l D

EXHIBIT

Ml thoge certain two (2) pieces or p4roels'og\1and situate in the Township of



' I ‘
Do ~ : .

-degrees east three hundred and twenty (320) perches to an olg hemlook; thence by vacant

. therefrom the follosing pieces of land oonveyed by William &, Bloom in his lifetime;

" feet from the center line of said railroad, measured at right angles thereto, north

°1ke, Clearfield County, Pennsylvania,
The first thereof being bounded and desoribed as follows;

Reginning at .a Cucumber tree, corner of lang of Patterson Company , and on £ 1line
of Richard Humphreys; thenoe by said line and by line of Gustavus Risburg south two (2) ‘

land south eighty eight (88) degrees »est one hundred and sixty (160) perches; .thence
by land of Joseph Covett nonth two (2) degrees west three hundred and twenty (320) per-
vhes &nd thence by land of said Patterson campany>north eighty eight (88) degrees east
one hundred and sixty (160) perohes to place of beginning, Excevoting and reserving

Six (6) acres and ninety six (96) perches conveyed to Levl Bloom by deed recorded in
Deed Book "T", page 751; fifteen (15) acres to Enos Bloom by deed recorded in Deed Book
No, 23, page 299- thirty (30) aores conveyed to Bert ¢. Erhard and Kinsey L. Erhard by i
deed reoorded in Deed Book No, &2, page 217, i
The Seoond Thereof being bounded and desoribed as folloss: ]
Beginning at a point in the western boundary line of the "John Ladd Howell Warrant” j
of whish this 1s a part, at the interseottion thgreof with the northern right of way line i
of the New York Central Railroad,. Reech Creek Division, about one fourth () mile east
of New Millport Station; thense by the Western 1ine of sald warrant, being the line of
Ferguson Township, north four (4) degrees and seven (7) minutes east for a disiance of
two thousand eight hundred and sixty uvhree and four tenths (28653.4) feet to a stone at
the publiec road; thence by sald publio road alony lands formerly sold to Elizabeth |

Williams north bﬁirty five (35) degrees and forty two (42) minutes east for a distance |
of nine hundred and rifty seven (957) feet; thance by same north thinrty two {32) degrees f

and forty seven (47) minutes east for a distance of three hundred thirteen and five tentns
(313,57 fest; thance still Ly the same north twenty three (23) degrees cast for a diatanoJ
Of two hundred and sixty four (264) feet to a point in the northern line of the Warrant ;
and line of lands of Jennie Bloom; thendse by said line south eighty six (36) degrees and 5
twenty seven (27) minutes east for a distance of six hundrad (600) feet a4t a point; the !
northern end of the line dividing suid warrant in two parts; thenos by said division 11ne;
and lands now of Lex Starr, Perry Rowman and R, C and K, L. Erhard, south four (4) degree<
and twelve (12) minutes wost for a distance of four thousand five hundred and forty one

(4541) feet to a point in the northern right of way line of the Wew York Central Rairroud
Beeoh Creek Division; thence by said northern Tight of guy line, beinyg thirty three (33)

I
i
seventy six (76) degrass and ten (10) minutes west for a distance of one thousend three |
hundred and fifty two and eight tenths (1352.8) feet to the point in the vestern line of ”

the "John Ladd Howmell Warrant", and the plave of beginning, Containing one hundred eight-
een und nine tenths (116,9) acres of land, careful measurement,

|

Excepting and reserving therefrom a certain plece or parcel of land, the same being
bounded and described as follows:

Beginning at a post on the south side of Tamship road leuding from0lanta to New
Millport four hundred and Eixbeen (416) feet east of the Ferjjuson Township line; thenoce
over lands of the grantors south four (4) deiirees seven (7) minutes #:st five hundred
(500) feet to a post oorner; thence over lands of the gruntors north thirty five (35)
degraes forty five (45) minutes east five hundred (500) feat to a post corner; thence
8t111 over lands of the grantors north four (4) deagrees seven (7) minutes east five hun-
dred (500) feet to Township road leading from Olanta to New Millportésghence along the

south side of sald Tomnship road, its several oourses and distances/five hundred (500)

i

feet more or less to post on salg Township road and place of beginning, Containing in
all about &ix (6) wores, more or less, :




plso exoepting and reserving from the abéve gesaribed “wo (2) pleses or parcels of
land all the ooal, fire clay, other minerals, oil and gas, with the right of ingress,
sgress and regress into, through and upon ‘the above descrlbedllands for the purpose of
examining, searohing for; prospesting, mining, manufasturing and preparing said 30al,
fire olay, other minerals, 01l and gas for market and taking, storing, removing and
transporting the same, and for these purposes the said grantors shall have the right Lo
mine and remove the sald coal, fire oléy, other minerals, oll and gas, socording to any
and all knosn and modern meéthods, inoluding the right to strip the surfave (together with
the right of using and ocoupying so much of the surfaoce or the lands for drifts, headingsL
openings, shafts, air shafis, tipples, dunps, chutes, railroads, roads, lateral railroads
glectrioc power or transmission lines, improvements and other buildings) exuvept miner's
houses upon, over and across and through said lands and the surface of the same 80 far as;
may be necessary or vonvenient ror the prorer working of any mine or min:s ror the re-
moval of sald voal, fire olay, other minerals, oil and gas, or the shipping of tha suame,
together with the right to deposit dirt or wastg from such mine or mines upon btne sur-
race thereof, with a full and somplete release of any and all danages that may result
to the surface, buildings thereon srectad, springs waters, of any other dumages that may
be done in the exsroise of the rights herein reserved, Or uny of them, aund shich nay ' '
result yrom the mining and removal of the coal, fire olasy, other minerals, 0il and gas
from sald lands, !
Said two (2) paroels of land beiny the same premises ghioh Frunk G, Smith et al
by their deed dated July 2nd 1943, recorded ab Clearfield in Deed Book 351, page 218,

granted and conveyed unto Perry Bosman and Elizabeth Bowman, hls w#ife, the grantors harein
named.

snd the sald gransors do hereby covenant and aJgree to and #ith the sald Jgrantee,

that they the grantors, their heirs, exeoutors and adm. ;nilstrators shall and will benerally

warrant and forever defend the herein above desorilbed premises with the hereditaments

i
!
i
|
i

and apmrtenances, unto the sald grantee, his heirs and assigns, against the sald branbors
and against every other person lasfully clalmimg or who shall her2after olaim the same or
any part thereof, I

In Witness sheceof, sald dJrantors have hereunto set tnelr han&g und seuls the day
ahd yeur above written, '

Sealed und delivered perry Bowmuan - (sEAL)

in the presenda of Elizabeth Rowman -  (SEAL) i

G.-G, Olson

State of Pannsylvania
county of Clearfield
On this the 21 day of August 1948, berore me the undersigned ofrficer, personally
appeared Perry Bowman and ElizabSth Bowman, his wife, known to me ( or satisfastorily
proven) to be the persons vhose names are subssribed to the within instrument and
acknonledged that they exeouted the same for the purposes therein ovniained.
In Witness shereof, I hereunto set my hand and officlal seal,
. C. Olson " (OFF SEAL)
Notary Public ‘
) Title of Offiocer !
My Commission expires March 11, 1949

Residence Certificate
Mgust 3rd 1948
I hereby ocertify that the precise residenve of the within named grantee is Borough of
Clearfield, Clearfield County, Pennsylvania, ’

&, B, Shaw
Attornay for grantees
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by deeds duly recorded.

AND the sa.ld grintors, do hereby covenant and agree to and wlth ths sild griutees,
t‘ha.t. thoy, ths graintors, thair h3irs, executors and admlinistritors Shill ind will Speelally
varrint ind rerever Defond ths horsin ibove descr!bed premises, wlth ths nsredlvimeunts and
ippurteninces, unbo the sald grantees, thatir m irs ard asslgns agiinst the sild grautors,
and 1gilnst overy o thar person iawfully clalmirg or vho shall hersartsr ciilm th: =ure or
any part dherazorf '

IN WITNESS WHEREOF siid grint.cr;s hwe harsunte st chelr hinds 3..nd s2als bhe day and

y2ar rirst i1bove wr luten.

Sgaled and deilverad 'n the pregeucs of W. Wallacs Smith L. s.
illzabath R. Smith L. s.
Frank W. Short L. §.
Anrd R. Short L. s.

U. 8. Revinye #.55

State of Pamnsyiviula LY

County of Clairfleld N

Ou thls, the 28 diy of May, 1943, bafore ms Gao. W. Giylor Reterder of Daeda, the
undersigned orfleer, psrsonyly ippeared W. Wallice Smltn and ELlzibeth k. Smlth, known to

ms (or giblgracterliy prwen) to be ths Persous whose mimes are subscrlbed ve the withlr

conmlled.‘
tostrumsnt, 1ud ackncwledged thab they have executed ths sam for the purposes bheretln/

IN wltness whereof, I haraunto sst my hind ard offlelal sail.

- - G20. W. Gaylor(0rr. S211)
Recordar ol D2eds )

; T4 b P -OrC bes .

My Commlssloun Explreé"ﬁrg’ln &undgyrln January 1944

35: ’ '

-

St1t3 of Pennsyivanta !
County of Philadeiphla:

Oun thls Sth diy of Jung, 1943, bafore me ths unlarslgued offtcar, parsoniily ippaared
Frank W. Short ind Anni R. Short, hils wir:, kuown to ms to be tns P2r'sons waos2 nAm2s ars
subseribed to the wlthin )ustrumeus, and deknowisdged bhait onoy executed bth: saims rfor the
purpeses thareln contilned.

In Wittess Wharsof T have hersunto ss9v my nind ard ofrflclal saal.

. © Jchn W. Summera {off. saal)
Noviry Pubile

- o ) iy Commlssion Expires Aprll 13th, 1945

I hereby c2rtiry 'thitv vns praclss resldsncs of bns grintes or yriutsss s Hyds Clty,
Clsirrleld County, Psanni. - W. Willace Smlth

Euvared of Record July 3 1043 9:30 AN,
Recorded and Compared by

I?eé'crde.r
DEED H THIS DEED,
FREANK G. SMITH -T AL Made the Second day of July in the year Nineteen Hurd red and
0 : Forty-thres. BETWikN Frank G. Smlth ind Elsinor U. Smith, his
wife, of the Borough of Clearfleid, County of airfiald .
PERR! BOUWMAN ET AL . y & lear id, un Gy Claarfield, and

State of Peunnsyivanta, rirst pirtles, harsilnirtter called Grinoers,

and Perry Bowmin and Elfzibsth P. Bowmiu, hls wifa, 1s tenints by entlrsties, rith right

of survlvorshlip, of Curwensvliie, Clearfleld County, Pennsyivanla, second parties, hare-

luarter called Grantses,

WIMNESSETH, that lu conslderatlon or Elgnteen hundred rirty (31850.00) Doliirs, Ln

hand pald, the racelpt wharaor s hareby icknowiadwsd, ths sald #rinuers A6 nerahy erant

EXHIBIT

E




‘ ‘ . .
. .

i
i
tand convay bo the sitd grintaas,

# * ALL the rlght, olile ard lnbersst of the grintors ln ind be 1il thoss two cartiln tracts

fof lind stiwiee 'n Plke Townshlp, Clsirfiaid County, Psntsylvinla, bounded ard descrlbed as

oy

. reiiews:

THz PIEST THER@OF: Beglonlig at 1 Cucumbsr tree, corner of limd of Patterson Compaty,

“»’tu.:l ¢t 1 1lne of Rlichard Humphreys ; thrnce by sild ilne 1ad by 1ine cf Gustivus R'.éburg South
wic dagrses 225t thrge hundred iid 't:w-#nby (320) perches te in old houlocK; theuce by vaciut
Tl scubn :ighoy-2lght degraos west one hundred ind slxty (160) parcnes; thence by iand of
Jeszph Covett norvh tve degrees w2it chres hundred ind wwanty (320)perch2s; and tioones by lind
: ¢f sild Pitterscn Compiny north :lgnty-slignt degroes 2ist cne hundred ird sixty (180)parch:

Y

vo plice of bagtunloge £xc2pting ard Taserving twmrefrom ohs rollowlng plecss of 1awd con-

"viyed by Willlam A. Bleom Lo hls ilretimes Six icres and nluety slx perches corvayed Lo Levl
" Bloom Ly deed reccrded tu Deaed Book "T", pige T61; Flrfteen icres ind twanly-thrae iud Cua-
naif prreazs cenveyed o Euos Bloom by deed recorded 'un Dsed Bock 23, page 299; ithlrty cres
sonvaysd vo Bart C. parnird iud Klussy L. Erfard by desd reccrded tn Dased Book No. 82, pige
217,
THE SECOND THzBE0F: Belug 1ll ohat certaln trict of liud bounded aud descrlibed is rol-
. lows: Boglnning 10U 1 pelnl Ln the westeru bamdary iluwe of ¢ha "John Ladd Howell Warrint”
ur :v:xicn wils 1s 1 piart, it vhe lntersectlon therser witn wn: nertrsrn rigno of way ilne of
on3 Mew fork Cantril Riliroid, Beach Craek Dlviston, iwout one-reurtn mlls »ist of New Mill-
pert Staclon; thsnce by the wastarn ilne of s1id warrant belug the llne of Ferguscn Towusnlpl
_ noroa rour degr:es iud saven minutes 21st for 1 ‘distaunce ¢f twe thousind 2lght hundred and
/slxcy thres atwl rour-tzubh (2863.4) rz2et vo 3 stena av vhe publle road; thence by sald publlg
roid i1iong linds fermerly sold oo Hllzabath Wiiitams nortn thirty-rive dagr22s ind Torty-tiwol
mluuoss 2156 for 4 dlsting: of nlue hundred ind P ty-seven (@57) f2eb; theucs by sime North
thlriy-twe degreas Juf Merty-savan mluutas sast ror a distinee of Ghres hundred 1wd UThirtaen

'

1nd Tlve-eentns (313.5)™eet; thencs stlll by wiz sime north twaney- thres deyries eist for i
H -4

Jlstanes of wwo hundred and slxty four (264) rfset to i polut ln w2 nerthern iilns of Ghe
Warrint ind llne & Iinds cof Jennle Bloom; thence by sa Ld, 1tne South slghovy-six degrses and
. -L"r-jh'uy-SﬁV-}h mlautes 21st rfor 1 dlgtines of glx hundred (600) raat tc a polut, &2 uerthern
2ud or vaz ilne dividlng sitd Warrant iu uwe pirts; ohenc2 by satd division 1lwe aund iands
woi ¢f Lex Starr, Perry Bowman ind By C. and K. L. Erhird, south rour degrees awl vwalve
¢ mlnutes waso Tor 1 dlstinGs of feur %acusand five hundred ind rortyrons (4541)feet tc a polit
Y tn LA? GOPLA3TH r lynt cf Wiy llne of Uha Wew Yerk Centril Ralircad, Biech Creck .Dlvlslon;
[ shenc: by sill nertnern rignt of wiy Llus, belng bolrty enrae (33) fesv frem che ceuter

s1td raillread, msrsured v righv ingiss thereto, uortn seveuby-six degress and two

mbiutes west Tor 1 ilstines of cne thousind three hundred and rlfty two ard slght-tenths
; g n

i (1352.8) reet oo the polut 'n thy w2stirn ilme of the "John Ladd Howell Warrant", and the

1 Y bow ! : 5 1 IS 1
piice of begloulng. vontitulug cre nundred iud 2iphteon and nlne-v2uths (118.9) acres of lird,

Sararful meisursnent,
,
EXCEPTITHG AND ReScR Prom 11l ohe s e i

: i D RESIRVING rfrem a1l one ibove deserlbed plecss or pircels of Iaind, 111 ohe
jeoddl,y rlre clay, other mlu2rals, oll ind gis, with tha rigat of lugress, egross ind regrass
Llute, onrcugn and upon tas ibeve discribad iind, Tor ohe purpose of exam! ning, saarenlug ror,
K - o1 te ] . - »

p Prospictlug, minlug, manuficturing wud prapartny sitd coal, rirs £liy, cbher mirarils, oll and

ot o omarle. 1 . va
|f #13 T makev, ind biking, sworing, removing ind traiwgpertlng the same , 1nd rfor chese




AR i X ) : o .o
[
"-"‘ purpose's ths sild Grantors shill hiavs thr rlght to mirs and removs the =1td coal, rflre clayy o . "‘", ":: S

othar minsrils, oll ind gas according Lo any ard 1L known ind modern mathods, Llncinding
' thy ﬂght to strip tha surface, (togather -vith che right of uslng irnd occcupylnug so much of
th: surfiace orf th: aforesald lawds Tor drirts, haadlugs, cpentugs, shirts, :tir shifts,

tippiss, dumps, chutes, rcads, rallroads, litsral ralircads, 2lsctrlc power or traiusmls-

slon lluss, lmprovemsuts ind other bulldlrgs), eoxcept mirers' housss, upon, cver, iercss

and through sitd linds ind the surfies of th? same, so rir as ma® D2 n2cesSITY CT Coh-

venlsnt ror tne proper. worklng of arny mluwe or miuwss, rfor chs rameval of sald coal, Tirs

c¢liy, other mimerils, ¢ll vl gas, or thy shlpplug of the same, togsthsr wloh ore rleht

te deposit dirt or wiste from such mine ¢r mlues upan the surfacs thersor, witn 1 full ard ' : -
compiats ralease ¢ iny ind 1ll daimiges thib miy resuilt to the surries, bulidlugs therecn ‘ S '
erected, springs, watsers, or iy obtmer dimiges that miy be done rfrom th: sxsrclgs of
rlghts hereln reserved, or any of btnem, awd which my rasult from che mlniug awd rsmeval
of tuy coal, flrs ciiy, cther mitsrals, otl ind was. '

Sald wwe paresls of lird balug tha sime premlgss which we™ couwysyed oo John David
Straw by Perry Bowmin, by deed dited June 24, 1922, ind reccrded ‘.n Deed Book 257, at page
551, tléls to whleh subsaqusntly passed uo Harrliscu Straw, belug™part of bthe sims 'ramises
which Percy E. Smlith, Hlgh Sherirf of the County of Clsarrield, Pa., by hls dsed diced
August 12, 1929, reccrded at Clearftsld, Pa., lu D3ed Bock 284, pig? 181, grint2d ind
conveyed to The County Natloral Bauk of Clsarrield, Pa., ard balug the gams pramlges which o
the Court of Common Plsas of Clearflaid County, by in order dated May 2, 1942, i riled

Lk sald Court to No. 292 May Tsrm, 1942, ructhorlz:d ind dirscted the Recolver of sald bink

to convey to H. M. McGirvey, Trustes, anl b2 lug vh2 sime premlsges which wars ccurayed to

the granters hersiu by deed of Howird M. MeGirvey, 3t ux., dated 15th May, 1942, reccrdad i

In tha effleos of oo Rugi=bar & Recorder tu and for Cls irfleid Counsy, Pi., in Deed 3Jcok
348, pige 229, 1nd w02 eame pPremiges wh!oh wers convayed tC wh2 grapters ne-asle B daaed

of Ciarrteld County Comm!sslonars, dated taz 18¢h day or November, 1942, raccrdsd ' :ihe

orfles o the Reglstsr & Reccrdsr In ard for Cisrrisid, Pa., Iun Deed Book 346, page- 119,

.AND the s1ild grantors, do hareby coverant irnd igree to and wivth the sald Lrintges,
that they, the grantors , thelr hsfrs, executors ind idminlstrators Snall ‘1pd wll3 Spaclally
_Warra.nt. and forevser defend the hereln abovs descr lbed promlges, wlth the hereditamarts 1d
appurteninces, unto the gitd gruntees, Lh2ir halrs and asslgus 1galust the -uld grintors,
and 1g1lsb every cther perscu lawrully dalming or who shall hersafter ciilm v sam or

any part tuereor

IN WITNESS WHEREOF sa id grantors ha__ hersunto set their hands ind s221s the day
and year firgt above wriltten.

Sealed and dellivered in the presence of Frark G. Smith L. 8.
M. B. Gingher Frank G. Smith
. B. Glugher Eleanor U. Smith L. 8.

(Eleanor U. Smith)

Btate of Pe nnsyivanla

County of Clearfield

On bhls’ the 2nd d'iy of JUA}H 19;5! before me ) the u“dels'lgllﬂd ofrlcer Parscnai ¥y
’ &

ANNIITAA Trank N Gt 4,4 TYareaw 1T Qb dn
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‘provan) to be ths persons whoss nimes are -subscrlbsd to the within lnsfrument, ard acknowleadged

thit they executed ths gime for the purposss tnereln centalrad.
In witnass whereof, I hersunto set my hand and officlal seal. _
M. B. Glngher (off. seal)
My Commission Explres Februa.ry. 17, 1948
Tlvi2 or Orricer

I harsby certify that ths preclse resldeucs of the grmtee or grantess is Curwensvilie,

Smith & Malne-

Entersd of Record July 3 1843 9:50 A.M.

Recorded aund Compared by

Racorder

DezD : THIS DEED, Made thls 30th day of June ln the yeir Ninsteen

MARC A. MZENAN ET AL TRS. ° pupdréd aud foruy-three. BETWEEN Seth T. Balley and Marc A.

To : Msenan, Trustess, of tne Townsnip of Sandy, County or Ciearflaid

: aud Statv g 1 ' 1naTo cald % ant ;
T052Pd MISIEWICZ ET AL 3 103 of Permsy:..va.nm., (horelnarver cilied the Grantors), ang
Jos2th Mistewlcz ind Anuls Mislewlw , hls wlife, tenints by on-

vireolzs, of \vas sima plice, (herelmarfter Aalled the Grantess),

:.'VIT:‘-TLSSS)_'.T.“, thit Lniccenslderatlon of twinty-rlve hundred (32500,00) Doilirs, ln hard

piil, the recsipbwasreor ls hersby icknowliadged, e sald grauntors do hersby graiut aud cconvg
tha ir heirs ind asslgus, ALL thoss rfour certiln 10ts or pleces of lind

ve e gild Grantzes,

L8 - -
stouit? tn Sandy Towuskip, Clsarrield County, Pennsy winli, bounded and descrlbed is roilows

vo wlt:

THE 9537 PHEREOP be ity sltuats, lylng and delny lu Loeb Brothsrs Addition No. 2 vo DuBo

knowo Lo vae piin of sald Logb Brothers Addlulon No. 2 1s lot No. 48 Sectlon A, bounded

on tine Nerun stde by Phosulx Allsy; on the Zast by lot Ho. 47; on the South by Atlintle

v

Aveuus; On ws West by Lot Noe 9; and belng Lou No. 48 Sectlon A.

TY: SECCND THZRZOF bouﬁded or\ths Nortn by Puoenlx Allsy, on te east by Lot No. 48; on

tne South by Atlintle Avenus ind on ) the West by 1ov No. 50, and be tug Lot No. 49,%Sectlon

A, Lu Lo2b Brotosrs Addtion No. 2 vo DyBols, is per plat of sild addloulon recorded at Clsir-

ls,

flair, Peonsysvinti Lo dlscsllinscus Bodk T, piy2 388.

add
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Grantors covenant  that t hey will  ipartant* . -the property .
hereby conveyed. ' '

NOTICE—THIS DOCUMIINT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR INSURE THE TITLE TO
TOFE COAL AND RIGHT OF SUPFORT UNDERNEATH THE SURFACE LAND DESCRIBED ORI .REFERRED TO
HIERLIN, AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL RIGHTTO
REMOVE ALL OF SUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY RESULT .TO THE SURFACE 'OF
THE LAND AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON OR IN SUCH LAND. - [This notice s set
forth in the manner provided In Scction 1 of the Act of July 17, 1957, P. L. 984. ’ : : R

. . I INitness wn_zr';ot, said Grantors - have hereunto set '_\"th?h‘ . .I'mn;i;s' sand seals “the i

) day and yedr first above written, . S S
“Sealed 8iid Deliveted inthe / 115

oo . [oresenceof | —Robert aishel Ay F
e o el Sy
R Genevieve hishel’

- STATE, OF, CALTFORNIA = -~
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ahig Indenture -

A ‘ '
Made the AN day of November in thy year of our Lovd,

one thousund nine hundred and Seventy~Four

Briween ROBERT RISHEL and CENEVIEVE RISHEL, his vife, of
Lavrence 'rownshtp_, Clearfie)d Counry, Pennsylvanig,

partien of the first part and

PATRICIA JANE RISHEL, BRESSLER ond MEARLE GLENN BRESSLE!, her
husband, of Clearfield County, R. D. #1, Olanta, Pennsylvania 16863,

part {egof the second part:

mumauy, that the suid port 188 of (he first part, in consideration o/  One (51.00) Dollar

to thenm 10w paid by the euid pert 189 of the sccond part, do grawue, berpain, « i and
convey nnte the said parties of the sacond part, their hairs and eseigny,

AllY that cerragn Property located in Pike Township, Clearfield County,
?emylvmin. bounded end described as £0)lows:

THE FIRST THERPOF: BEGINNING et £ cucumber tree corner of lend
now or formerly of Patterson Company and or g ine now or formerly
of Richard Humhreys: thence by se1d line end by line now or foroerly
of Gustawus Risburg, South two {2) degrees East threec hundred and twenty
(320) perches to an old hemlock: thence by vacent land Seuth eighty~
eight (88) degrees VWest onc hundred Eixty (160) perches; =hence by
land nowv or fommerly of Joseph Covert North two (2) degrees West
three hundved twenty (320) perches: end thence by lend of said
Patzersen Company North eighty=eight (§8) degrecs Eagt one hurdred
8ixty (160) perches to plece of bezinning, .

EXCEPTING AND RESERVING therefron  the follovt plece of land
comveyed by Uilliem A. Bloom in his lifetime; six (67 acres and ninetys
8ix (96) perches conveyed to Levi Bloom by Dced Tecorded in Deed Book
T, Page 761: f{frcen (15) acres ens twenty-three and onc-helf (234)
perches conveyec o Ennig Bloom, by Dect recorded in Deed Book 23,

Page 299; thiZvy (30) acres conveyed to Ber: E, Erhard and Kensey
L. Erhesd by Deec Tecoxded in Deed Book No, €2, Page 217..

THE STCoND THEREOF: BEING a!l thas certain trac? of land boundes
and described oy follous: BELCINNING €T & poin: {r the Western boundery
line of the (John Ledd Howel! Warzant) of vhich this ig & pars, at tho

T,

PR
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r 893 mt 566

:, intersection thercof with the Northern right of way line of the

: New York Central Railroad, Beech Creek Division, about one-fourth
t (p mile East of New Millport Station; thence by the Western line

| of said Warrant being the line of Ferguson Township, Notgh four (4)
k degrees and seven (7) wimutes East for a distance of two’ thousand
}

!

!

|

Co

eight hundred and ‘sixty-three and four-tenths (2,8563.4) feet to a
i stone at the publie road; thence by satd public road along lands
h formerly sold to Elizabeth Williams North thirty-five (35; degrees
: and forty-two (42) winutes Bast for a distance of aine hundred and
fifty-gaven (957) feet; thence by same North thirty-two (32) degrees
and forty-ceven (47) minures East for a distance of three hundred
and thirteen and five=tenths (313,5) feet; thence still by the same
North twenty-three (23) degfees East for a distance of two hundred
sixty-four (264) feet to @ point in the North line of the Warrant
and lioe of lands of Jennie Bloow; thence by said line South eighty-
six (86) degroes and twonty-sevean (27) wimutes East for a distance
of six hundred (600) feet to a point; the North end of line dividing
said Warrant in two (2) parts; thence by sald division line and lands
nov or formerly of Lex Starr, Perry Bowaan and B, €. and K. L. Erhard,
South four (&) degraea and twolve (12) minutes West for a distance
of four thousand five hundred forty-one (4,541) feot to & point in
the Northern right of way line of the New York Central Railroad,
Beech Creek Division,thence by said Northern right of way line, being
thirey-three (33) feat from the centex line of said railroad, measured
at right angles therato, North seventy-six (76) degrees and ten (10) .
mimutes West for a distance of one thousand threo hundred fifty-two
and eight-tenths (1,352.8) feet to the point in the Western line of
tho John Ladd Howel) Warzant, and the p’iace of beginning. Containing
one hundred eighteen and nine-tenths (118.9) acres of lamd, carcful
measurenent,. .

EXCEPTING AND RESERVING that portion of the above described pre-
wiges previously conveyed to Daniel J. Spin;ola by Deed dated August J,
| 1948 and recorded in Deed Book 392, Page 377 as corrected dy Deed from

i Perry Bowman, et ux to Damicl J, Spingola dated October 3, 1949 and
rocorded in Deed Book 401, at Page 422,

o iumeee p e % ¢ i e g e e

g

BEING the same premises conveyed to Robert Rishel, by"Deed dated
October 28, 1949 from Perxy Bowman and Elizabeth Bowman, his wife,
said Deed being recorded at the Clearfield County Courthouce in Doed
Book 402, Page 345,

This 1s & txansfer from parents to daughter,

e
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State of .. PENNSYLVANIA

RECORDEROFDEEDS e

&,

known fo me (or sansfacionly proven) i) e ihe pers«mﬂ ‘:whOs 'na
' subscnbed lo i the within mstmment and acknowledged that

the ¥

My Commission Expires

thle of Oﬂicer )

sy b i Ui ,4,,:4. 344

& of the grantee of

: B RO PlrstMonday]n,[apuarleSQ RECORDEROFDEEDS:

. Madeine Twenty—eighth S day of - Dctober -
s in the yedb iihelecit himdred and forty-nine ' ' :
Béttoeeri  PERRY BOWMAN and ELIZABETH BOWMAN of Curwensville Bofiiiif;h

field Coun’cy, Pennsylvania, Grantors, :

wledg
grant an(l comrey sell and canﬁrm fonio the Suid grane

¥

’

Clear-
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TAnd tlre said grantors wzll SPECIALLI _ SHattant and Socebee Defendy the pro;:erty i
hereby wnveyed ‘ ‘

3t Witnesa HBhereof, said grantors lxave hereanto set  ‘theip ﬁa}td 8 and Seal8 | the
day ami year first a&ave written, - SR ' : ' '

i ' h ‘, ‘
I hereby cerhfy, that the prease restdence of the gra te

J Cufwensville, Pennsylvania.

. ;Hlor-neyi.or.- Agxl /"a'r‘:vm

Olnmmnmnvalth af ymnnylnanta
mmmtg nf CLEARFELD

lmown !o me( oF saltsfactortly p‘ ven) la e thé' bers
mslrument, and acknowiedged [hal they execyletf lhe same
CIN Wi TNESS WHEIéEOF ] have hereunta Jéz

. Els

Aly Cammz.mnn Explre.f

mnmmnnmauh hf ymuagln t&

e d_ of . Record -

[xh rn‘:"'
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i3 Pat‘l;erson Company and on & :Ltne of Richard Humphreys; lt.hene:e by eaid line and, .

THE FIRST ‘IHEREOF: VBEO]I. } at a cucumber 'tree eomer ol‘ land of e
by 1ine of Ouatav'us Rieburg, South two degreee eeet three’hundred and tweniw
(320) perchee to an old hemlock; thence by vaca.nt, land south eighty-eight _
degrees west one hundred sixty (160) perches; thence by 1end of Joseph Covett
" North fwo degrees -West three hundred and twenty (320) perches; and thence by !
iand of said Patterson Company North eighty-eight degreea eaet one hundred sixty|

(160) perches to place of beginning., Excepting and reeerving therefrom the

following plece of land conveyed by William A, Bloom in hiia-lifetima; gix acres -

and ninety-six perches conveyed to Levi Bloom by deed recorded in Deed Book T,
page 761; fifteen acres and twenty—three and one-hali‘ perches conveyed to Ennis |
Bloom, by deed recorded in Deed Book 23, page 299} thirty acres conveyed to

Bert E. Erhard and Kensey L. Erha&d by deed reeorded in Deed Book No. 82,

g

page 217

described ds foliowsi Beginning at & point in the western boundary 1ine of the

(Johxi i,ad‘ )cwell Warrant" of vhich this ie 8 part, at the intereection thereof

e

“with the northern rlght of way line of ine New York Central R.ulroad Beech

' Creek D:.vision, abou'o one-i‘ourth nule eaet of New Millport Station, thence_by :

HE gl

‘the westerd 1ine oi‘ said warran£ being the iine o‘ Ferguson'Townahip, north :

iy

hundred and sixty-three and i'our-’

road' thence by said public road along lande formerly sold to Elizabeth Wil—

llams North thlrty-five degrees and forty—two minutes eaet for Fy distance of

THE SECOND HEREOFT™ Beid\é” 117 that cer‘cain fract of 1and bounded and |

L) feet ‘Eo d sione a£ th” public

RN

nine hundred and fifty-—aeven (957) feet‘ thence by same. Norbh thirjoy-t,wo degreee E? ‘

and forty—seven mmutes east for a distance of three hundred and th:.rteen and

IS

flve-tenths (313 5) fee H thence stlll by the same Horth twenty-three de-.

grees cast for a distance of two hundred and sixty~four (26h) fe' ’o to d poini:

in the north line of the Warrant and 11ne oi‘ lands of Jennie Bloom, thence by

7 & “
east for a d1§tai1

Bownan and B c. and K. L. Erhard, sou'ch four degrees and twelve minutes west

for a distance of four thousand f].ve niridred and i‘orty-one (hShl) feet to a A

pomt in the northem nght of way 1me of the New lork Cen‘:ral hazlroad,

Beech Creek Div1sion, thence by aald Northern r'ighjo of 'waﬁr line, being' thir 5; e

three (?3) feet, rom the center l:}.ne of sald railroa'd, measured at right l

t.hereto, north seventv-elx degrees and ten minutes wéé% for dista.nce of )
one tHousand three hundred and fift.y-two and elght—tenths (1352 8) i‘eet to

¢ 11 > ¥
w'az'%ém" N
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KNOW ALL MEN BY THESE PRESENIS, That we, FRANK C. SHITH
1 ELEANOR U. SiITH, his wife, of the Borough of Clearfield, County
of Clearfield; andetato of Pennsylvania, for'and 1n éonsideratidﬁ

of the sum of One Dollar to s in hand pald by PERRY BOVMAN; of

the Borough oﬂ.Cugﬁpgﬁiiiié;‘Ciea;field.chnfy,'Pepnsyivéﬁié, the
reéeiﬁtléf:whicﬁ'isfﬁéiéﬁy ackﬁowlédged; havéaréﬁisedg.ieieased;
quiteclaimed end by’thésé ﬁrésents do remise, release and quitclaim
unto the said PERRY BOVIAAN, his heirs ahd assigns, ferever, All
the right, title, and interest of the graﬁtoié ih and to all those
certain tracts of iand; including the coal and other ﬁinerals,

—

sitoate in Pike Towmnship, Clearfield County, Pennsyivaﬁia, bounded

and described as follows: -
THE FIRST THEREOF; 'ﬁeginning at a :cucumber tree corner
of land of Patterson:Company und on-a line of Richard
Bymphreys; ‘thence . by scid line and by line of Gustavius
Risburg, South two degrees east three hundred and twenty .
'(32D) perches-to an old hemlock; thence by vacant. land south
eighty-eight degrees westioneshvndred sixty (160): perches;
-thence. by, land:of Jogeplr Covett North:iwo deprecs West.

" three hundred dnd twenty (320) perches; ahd thence ‘by land
of sald Patterson Company Horth elghty~eight degrees east.
one hundred sixty (160) perches to pluco of beginning. Except-
ing and reserving therefrom the following piece of:land con-
veyed by ¥illiam A. Bloom in his 1lifetime; Six acres and |
ninety-six perches conveyed to.Levl Bloom by deed. recorded
in Deed Book “I", page 761; fifteen acres ond twenty-three

-and, one-half perches conveyed to Enis Bloopy by deed | rccord-
ed in.Dced Book 23; page 209; thirty acres conveyed to
Bert C: Erhard and Kinsey L. Erhard by deed recorded in
Deed Book No. 82, page, 217, .. L N T
THE BECOHND THEREGF:WBéiﬁg all that certain tract 6f land,
bounded and described.as follows: Beginning at a, point. in
the western bovndary line of the "John Ladd Howell Worrant®
of which this is a part; at the intersécticn thereof with
the northern right-of-way line of the New York Central .
Railroad, Boeoch Creck Division ; about one-fourth mile east
of Nlew Millport Staticon; thence by the western line.of said
warrant being the line of perguson Tewnship, north four
degrees and seven minvtes east for a distance of two. thousand
cight wondred sixty-three nnd four-tenths ($2,863 .4) feet
to « stone ot the public roudj thence by said public resd
along lands formerly sold to Blizebeth Willisms North .
thirty-five degrees ard forty-two minutes east for, a dis=
tunce of nine hundred .and fifty-seven (957) feet} therce
by same North thirty-two degrees and forty-seven minuvtes
east for a distance of three hundred ond thirteen und five-
tenths (313.5) feet; thence still by the sune North twenty-
three degreesveast for @ distance of two hundred and sixty-
four;(?GA) feet to a point in . the north line of the fiarrart,
and line of lands of Jennie Bloom; thence by said line South . .

cighty-sin degrees ond tronty-seven minvies cast for &
dintence of gix . L to uopoint, tho north end
ol the line dividing d Verrant in two purtsy thehece
by seld divislon lina wad is row of Lex Storr; Perry
wikent end B, €, i herdy o soull felir degrees -

Carad bel Lt sbence of four thounerd
Tive hwmlred . y~002 (4,541) fant to a point in
e rorshern right of woy line ef the Bou York oentrol
kmlrozd, Osech Creck Divisiong thence, by said Northern
righi of wuy line, heing thirty-three (23) Loet from the
“eenter line of sodd i surad b rizht ungles
thuielo; nortl sby-oin spd ben winutes west

¢ :istance of ong thousand Lhwne hundred and £1fty~
slohb-tenths (135:.8) foet fo the point {n the

noline of the “Johs Ladd gowsll Yovrent®, und the

slues of begimwdng. Contudnlng ono headrac o nd vighteen
ervd nino-tenlhe {118.9) wercs of lendj curaful mensyro-—

216
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reditodents and appur
tentness thereunto bolonging, or in envrisa eppertaining, and
the raversong, remcind.rs, ronts, Issves and profits théreoi‘;
and ll the estate, righe, title, interest, clidm or demand
whctooover of a3, tha nnid prank G, Smity snd Ploanor J.
Umivt.h, his wite, ciihey in lew or 'in equity, of, inzund
to the abave hurguinod sromises.

TOOHAVE AHL L0 HOLD ths sman to the sold PEIRY BORMAN >

and to nils aoivs sral oo 1 Saravioe,

s hmve hereunbo seb our hands ond

the 184h day of oren Lo 47,
i %@% D3nL)|

dad end deliverod (L“:u{ de SuLth)

I'Me*.cy-,ﬁ . Mgchure(ﬂ Budﬂqﬂ-'

(R '(F'l P lj.:'

. ' belove ne the underd
Jvzlullv’ fiye ad [ a G ‘:‘ILH aned FLEAROR Y.
oI Lo 'hose nares are
withly dwntruo ‘ nowledood Lthat they
Lo the orpozes Chercin contuinod.
I ove i‘acreurﬂo
KISt t.zf. ;A Vi .‘Ilu YouT ‘l‘m-esz;id.

Paereny CERTIHY tiar o

By (,cm*r-l"f-E
Januziy 7, b3

Wi

"“Recordes

@o All td Whiom These Iﬂrémiiﬁ Shall Gaiiie:

I, RALPH J SMITH Treasurer of the County of Clearﬁeld Pennsylvama, send G}eeiingé:

mul’r}?aﬁ. the Tax Collector of M Q//‘(/Wlﬂ%(qé

has made return to the County Commissioners of the County of Clearﬁe]d Pe’(nsylvahia, of ii}ii)ai&
taxes for the vears 19

on a certain piece of seated land connlstmg of % 9- é(.ﬂ ﬁ
situate in thp Q/Mmﬁ

/ g b Mo BAALI GG R e d)' purporting
to be owned and assessed i the name of .., X0 +¥ : ( L. .

e




19\\% bq/ore me, ,.

. the under szgned oﬁlcer personally appeared

his wife, "

Perry Bowman and Elizabeth Bowman,

Jc'nowﬁ' to'me (or natwfacid’mlu prown) to be the person s
-the within mstrument a.'nd aclcmwledged that t he y, execu!ed thc same

cmlta'med

fm{ thg purposes g_hergm

Meusxda \qs%

CERTIFICA TE' OF RESIDENCE

Y do he'p eby certify that the precise residence of the within named gmntce 8
Clearfield Clearfield COunty, Pennsylvania.

October 3, 1949.




New Millport,: | :
(416), feet . East ol the:Fe uson” Township. line; thence .
1 X tors - South’.seven (7 )= .

‘four. hundred fifty-five

and: -1 3 feét to"d.post.corner; thence . ...
extendingover land of 6 Grantors .North'seventy-five, .

(75) .degrees Ra undred and forty-five: (745) .

feet’to-alpost corner; thenge extending over la £l
. 'the Grantors North:fourteen.( ) ‘degrees Tifty-one*(5l), -

- minutes West fou ndred: wenty-five (425) feet to- .
the' Souith “side of 'Township’r ad:leading from:Olanta to..

New Millport, Pennsylvenia; ‘thence by said Township road: :

" i{ts several courses’and distances.in a Southwesterly

: di;eétionffi#glhhﬁdré@’seyénty;fivejahd one-tenth (875¢1)-
- 'feet to post on.the South side of sald Township road and ' .
*‘place of beginning. :Containing alx (6) Acres more or less.
E " 'ALSO EXCEPTING AND RESERVING from-the above deseribed
premises-all the'coal;wfire“clay;-other'minerals; oil and gasy
‘with the right of ingress, egress end ‘regress into, through and
upon the above described land, for the purpose of examining,
searching for, prospecting, mining, manuffac turing and preparing
said coal, [ire clay, other minerals; oi} and gas for market,
and taking, storing, removing and transpbrting the same, and
for these purposes the sald Grantors shell have the right to
mine and remove the said coal, fire clay, other minerals, oll
and gas, according to any and all known modern methods, In-
cluding the right to strip the surface ( together with the
right of -using and occupying so much of the surface of the
land for drifts, headings, opening, shafts, alr shafts, tipples,
dumps, chutes, railroads, roads, lateral railroads, electric
power or transmission lines, improvements and other buildings)
except miner's houses, 'upon, Over, across and through sald
land andthe surface of the same, 80 far as may be necessary or
convenient for the proper working of any mine or mines for the
removal of saild coal, flre clay, other minerals, oil and gas,
or the shipping of the same, together with the right to deposit
dirt or waste from.such.mine or mlnes upon the surface thereof,
with a full and complete release of any and all damages that
" may result ‘to:the surface, buildings thereon erected, springs,
- waters of any:other damages that may be done in the' exerclse
of the rlghts herein reserved, -or. any:of them, and:which may
" pesult from.the. mining and removal of the coal, fire clay, " -
'other minerals;.oil and. gas from sald -land.” =~ == i
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]mowledged that they ecuted the same for'th-c purpose themn conlamed
'?ESS WHEREOF Ihayghereun

S FURTS rv=r

ﬂahu ¥ Third , dayof = - October

in'the year
of our Lord one thousand nine hundred ‘and Forty-Nine .

?lv.tmem : Perry Bowman and Elizabeth Bowman, his wife, of Curwensville,

Clearfield County, Pennsylvama, parties of‘ the first part,

herein-
after called the

Crantor g .

and Daniel J. Spingola of Clearfield clearfleld County, Pennsylvani

party of the second part, herelnafter called the

Grantee

ONE ($1.00) Dollars,
in hand paid, the receipt whereof is hereby acknowledged the said grantors do hereby
grant and convey to the said grantee ', his heirs and assigns,

Witueaseth, that in consideration of

Al1 that certain piece or parcel of land situate in the 'T‘OWnship of

Pike, County of Clearfield and Comn‘onwealth of Pennsylvania, bounde]

and descmbed ‘as.: followsx"

D
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This Beed,

Made the Fourth day of October in the year
of our Lord one thousand nine hundred and Forty-Nine

Bﬁummll Daniel J. Spingola and Julia 9. Spingola, hls wife, of the
Borough of Clearfield, Clearfield County, Pennsylvania, parties of

the first part, hereinafter called the

Grantor 4 ,
and W. Hugh Norris and CGrace Norris, his wife, of Pike Township,

Clearfield County, Peunsylvania, g5 tenants by entiretlies, parties

of the second part, hereinafter called the

Grantee g
Wituessetly, that in consideration of

ONE £1.00) Dollars,
in hand paid, the receipt whereof is hereby acknowledged, the said grantors do  hereby
grant and convey to the said grantee g, thelr heirs and sssigns,

ALL that certain plece or parcel of land situate in the Town-

ship of Pike, County of Clearflield, and Commonwealth of Pennsylvania,

Bounded and described as follows:

BEGINHIHG at a point on the Western boundary line of
thie "John Ladd Nowell %arrant" at the interscction thersof
with the Northern right of way of the Hew York Central
Railroed Beech Creek Division {abandonded), about one-fourth
(1/4) miles East of New Willport station; thence by the
Yiestern line of gaid warrant, being the line of Ferguson
Township, North four (4) degrees thirty-five (35) minutes
East for a distance of two thousand five hundred sixteen
and three-tenths (2,516.3) feet to nolnt of intersection of
State Highway Route No. 1737 (macadam) with Township road
(dirt), leading from Olanta to New Millport, Pennsylvanis;
thence by sald Towaship road, its several courses and distanced
1n a lortheasterly direction two thousand seven hundred
elphty-three and nine-tenths {2,783.9) feet to line of land
of Suyder; thence aloug Snyder line South four (4) depgrees
twenty (20) minutes Mast two thousand eight hundred and
seventy (2,870) Ieet to post coruer of land now oy formerly
of b. C. and K. L. Lrhard; thence along line of Erhard Horth
elghty-five (85) degrees West one thousand three hundred
and twenty (1,3%20) feet to a post coraer of Hrhard land;
thence aloar line of Erhard South four (4) degrees twenty
(20) minutes West eight hundred (800) feet to point in the

. Northern right of way line, belup thirty-three (33) feet
from the center line of the New York Central Rallroad
Eeech Creek Division (abandonded), at right angles thereto;
thence Morth seventy-five (75) degrees est one thousand
three hundred fifty-two and eight-tenths (1,352.8) feet to
polnt in the Testern line of the John Ladd Howell Marrant
and place of beginning., Containing in gll one hundred and
rifty-eight (158) Acres, more or less, and belng part of EXHIBIT
tnhe John Ladd Howell Harrant as mapred out and surveyed by
Roy C. kindig, Lngineer, Clearfield, Pennsylvania, on
September 27, 1949, a copy of sald map or survey being
attached to the corrected deed of conveyance from Perry
Bowinan and Elizabeth Bowman, his wife, to Daniel J. Spingola,
dated Cetober 3rd, 1949, reccrded at Clearfield in Peed
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EXCEPTING AND RESERVING from the above described premises
a lot or piece of land beginning at a post on the South side
of Townshlp road leading from Olanta to llew ¥Millport, Penna,
four hundred and sixteen (416) feet East of the Ferguson
Township line; thence extending over land of the Crantors
South seven (7) degrees ten (10) minutes East four hundred
ifty-five and five-tenths (455.5) feet to a post corner;
thence extending over land of the Grantors North seventy-five
(75) degrees- Last seven hundred and forty-five (745) feet
to a post corner; thence extending over land of the Grantors
North fourteen (14) degrees fifty-one (51) minutes West four
hundred and twenty-five (425) feet to the South side of
Township road leading from Olanta to MNew Millport, Penna;
thence by sald Township road, its several courses and distances
in a Southwesterly direction filve hundred seventy-five and
one-tenth (575.1) feet to post on the South side of Township

road and place of beglinning. Containing six (6) Acres, more
or less.

Book 'y Page

ALSO EXCEPTING AND RESERVIHG from the above described
premises all the coal, flre clay, other minerals, oil and
gas, with the right of ingress, epress and regress into,
through and upcen the above described land, for the purpose
of examining, searching for, prospecting, mining, manufac-
turing and preparing sald coal, fire clay, other minerals,
o0il and gas for market, and taking, storing, removing and
transporting the same, and for these purposes the said
Grantors have the right to mine and remove the said coal,
fire clay, other minerals, oil and gas, according to any and
all known modern methods, including the right to strip the
surface (togetier with the right of using and occupying so
much of the surface of the land for drifts, headings, openings,
shafts, air shafts, tipples, dumps, chutes, railroads, roads,
lateral railroads, electric power or transmission lines,
improvements and other buildings), excempt miner's houses,
upon, over, across and through sald land and the surface of
the same, so far as may be necessary or convenient for the
proper working of any mine or mines for the removal of said
coal, fire clay, other minerals, oil and gas, or the shipping
of the same, together with the right to deposit dirt or waste
from such mine or mines upon the surface thereof, with a full
and complete release of any and all damages that may result
to 8he surface, buildings,thereon erected, springs, waters,
.or any other damages that may be done in the exercise of the
rights herein reserved, or any of them, and which may result.
from the mining and removal of the coal, fire clay, other
minerals, oil and gas from said land.

Being part of the same premises which Frank G. Smith,
et ux, by their deed dated July 2nd, 1943, recorded at Clear-
field In Deed Book 351, page 218, geanted and conveyend unto
Perry Bowman and Elizabeth Bowman, his wife. And being the
same premises which Perry Bowman and Elizabeth Bowman, his
wife, by their corrected deed of conveyance, dated the 3rd
day of October, A. D., 1949, recorded at Cleerfleld in Deed
Eook , Page , granted and conveyed unto Daniel J.
Spingola, Grantor herein named.

This deed 1s made in lieu of, and to correct the description in
a certain deed of conveyance made by the parties of the first part to
the parties of the second part, dated the 1llth day of August, ‘A. D.,
1948, recorded at Clearfleld in Deed Book. 393, page 205, in that the
description contained in said former deed of conveyance was erroneousl)
copied from the description contained in former dged of conveyance to
the Grantors named therein, and should have been/ h8¥Bcordance with a
recent survey made of sald premises by Roy C. Kindig, Engineer, Clear-
field, Tennsylvania, a copy of which 1s attached to the corrected deed
of conveyance of Perry Bowman and Elizabeth Bowman, his wife, to
Daniel J. Spingola, Grantor herein named, dated Ockober 3rd, 1949,
recorded gt Clearfield in Deed Book y -Page , showing the
definite location and descriptlion of the premises intended to be con-
veyed, reference thereto being had will more fully and at large appear
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Aud the said grantor s , do  hereby covenant that they will WARRANT
GENERALLY the property hereby conveyed.

3n Witness Wheeeof, said grantor s have hereunto set their hands and seal g the
day and year first above wristen.

Hinued, Healed and Delinered

in the Jreaence pf——

Stateof  PENNSYLVANIA }
88

County of CLEARFIELDA
Onthis, the  Sixth day of October 1919, before me,

the undersigned officer, personally appeared .Danidl J. Spingola and Julia S.
Spingocla, his wife, :

known to me (or satisfactorily proven) to be the person g whose name s are subscribed to

the within tnstrument, and acknowledged that t hey  executed the same for the purposes therein

contained.

In witness whereof, I hereunto set my hand and official seal,




CERTIFICATE OF RESIDENCE :
________ .L.....do hereby certify that the precise residence of the within named grantee is

Pike Township, Clearfield County, Peunsylvania,

October 4th, 1949.

ir W. Mullen, Recorder
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COMMONWEALTH OF PENNSYLVANIA, l
* 8,
County of . /"4/& S

RECORDED on this._

©@eX.

"A. D. I.QM_, in the Recorder’s office of said County, in Deed Book

A“Vol. lLL” ( ZILVé

Given under my hand and the seal of the said office, the date above written.

e 7 ................... _day of

, Page
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM,
Plaintiffs
vs.

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and
Wife,

Defendants

: NO. 2002-95-C.D.

ANSWER AND NEW MATTER

Filed on Behalf of:
Defendants

Counsel of Record for
This Party:

Carl A. Belin, Jr., Esquire
PA I.D. #06805

BELIN & KUBISTA

15 North Front Street
P.O. Box 1
Clearfield, PA 16830

- (814) 765-8972

FER 142002
ol 3130 fuins

Willlam A, Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM, :
Plaintiffs : NO. 2002-95-C.D.
vs. :

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and
Wife,

Defendants

NOTICE
You are hereby notified to plead to the New Matter set
forth in the within pleading within twenty (20) days of service

thereof, or default judgment may be entered against you.

BELIN & KUBISTA

Byév_\

Carl A. Belin, Jr.gOEsq.
Attorney for Defendants
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM, :
Plaintiffs : NO. 2002-95-C.D.
vs. :

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and
Wife, ‘

Defendants

ANSWER AND NEW MATTER

AND NOW comes Defendants Mearle G. Bressler, Patricia Jane
Rishel Bressler, Scott L. Bressler and Patricia J. Bressler by
and through their attorneys Belin & Kubista, and files the

following answer and in support thereof avers as follows:

1. Paragraph 1 is admitted.
2. Paragraph 2 is admitted.
3. Paragraph 3 is admitted.
4. Paragraph 4 is admitted. '
5. Paragraph 5 is admitted.
6. Paragraph 6 1is denied and it is averred that

Plaintiffs are the owners of a 152 acre tract which lies to the
South of Pike Township Road T-441 (“township road”) and which
are more particularly set forth in a certain deed from Daniel

1
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J. Spingola and Julia Spingola to W. Hugh Norris and Grace
Norris dated October 4, 1949, and recorded in the Office of the
Recorder of Deeds of Clearfield County in Deed Book 401, page
426. In further answer thereto, Paragraphs 31 through 55 of
- the New Matter are hereby incorporated by reference and made a
part hereof.

7. Paragraph 7 is admitted in part that W. Hugh Norris
and Grace Norris conveyed the 152 acre tract to Plaintiffs by
deed dated August 20, 1990 and recorded in the Office of the
Recorder of Deeds of Clearfield County in Deeds and Records
Book 1445, page 182 which tract lies entirely to the South of
the township road. In further answer thereto Paragraphs 31
through 55 of the New Matter are hereby incorporated by
reference and made a part hereof.

8. Paragraph 8 is denied that Parcel 1 conveys any title
to the land lying to the North of the township roaq. It is
admitted thét Parcel No. 1 of the deed of conveyance conveys a
portion of the 152 tract of land that is set forth on a survey
showing a division of the John Ladd Howell Warrant which is
attached to the deed from Perry Bo&man and Elizabeth Bowman to
Daniel J. Spingola dated October 3, 1949Tand recorded in the

Office of the Recorder of Deeds of Clearfield County in Deed
2
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Book 401, page 422 which is survey is attached hereto and made
a part hereof as Exhibit “1”7. In further answer thereto
Paragraphs 31 through 55 of the New Matter are hereby
incorporated by reference and made a part hereof.

9. Paragraph 9 is denied that Parcel 2 conveys any title
to the land lying to the North of the township road. It is
admitted that Parcel No. 2 of the deed of conveyancé contains a
portion of the 152 tract of land that is set forth on a survey
showing a division of the John Ladd Howell Warrant which is
attached to the deed from Perry Bowman and Elizabeth Bowman to
Daniel J. Spingola dated October 3, 1949 and recorded in the
Office of the Recorder of Deeds of Clearfield County in Deed
Book 401, page 422 which survey is attached hereto and made a
part hereof as Exhibit “17. In further answer thereto
Paragraphs 31 through 55 of the New Matter are hereby
incorporated by reference and made a part hereof.

10. Paragraph 10 is denied as averred and it is averred
that Plaintiffs do not have title to the portions of Parcel 1
and Parcel 2 which lie to the North of the township road and
which are identified in Clearfield County Tax Map as No. 126-
H12-9 and No. 126-H12-9.1 but it is averred that Defendants

have title to the premises which 1lie to the North of the
3
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township road and which are identified in Clearfield County Tax
Map as No. 126-H12-9 and 126-H12-9.1 by virtue of adverse
possession. In further answer thereto, Paragraphs 31 through
55 of the New Matter are hereby incorporated by reference and
made a part hereof.

11. Paragraph 11 is denied as averred and it is averred
that W. Hugh Norris was conveyed the two parcels by the deed of
Daniel J. Spingola and Julia S. Spingola dated August 11, 1948,
and recorded in the Office of the Recorder of Deeds of
Clearfield County in Deed Book 393, page 205, however, it is
averred that W. Hugh Norris made no claim from the date of the
recording of that deed through his lifetime to the portion of
the tract which lies to the North of the township road and the
Defendants Bresslers acquired title by adverse possession. 1In
further answer thereto, Paragraphs 31 through 55 of the New
Matter are hereby incorporated by reference and made a part
hereof.

12. Paragraph 12 is denied as averred and it is averred
that Daniel J. Spingola and Julia S. Spingola conveyed to W.
Hugh Norris and Grace Norris a deed for 152 acres on October 4,
1949, which deed is recorded in the Office of the Recorder of

Deeds of Clearfield County in Deed Book 401, page 426 which
4
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title W. Hugh Norris acquiesced in during his ownership of the
152 acre tract and it is averred that W. Hugh Norris and Grace
Norris never made any claim to Defendants Bresslers for said
tract which lies to the North of the road from 1949 to 1990.
In further answer thereto Paragraphs 31 through 55 of the New
Matter are hereby incorporated by reference and made a part
hereof.

13. Paragraph 13 is admitted and it is averred that Perry
Bowman and Elizabeth Bowman also acquired the title to the
minerals and mining rights by a separate deed from Frank G.
Smith and Eleanor U. Smith dated March 18, 1947 and recorded in
the Office of the Recorder of Deeds of Clearfield County in
Deed Book 401, page 380.

14. Paragraph 14 1is denied and it is averred that the
first deed was made on December 10, 1966 rather than December
10, 1996 as averred in Paragraph 14 of the Plaintiffs’
Complaint. Defendant acquired title to the premises North of
the township road by adverse possession, and in further answer
thereto, Paragraphs 31 through 55 of the New Matter are hereby
incorporated by reference and made a part hereof.

15. Paragraph 15 is denied as averred in that it 1is

averred that Defendants’ predecessor Perry Bowman and Elizabeth
5
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Bowman did convey title to the parcel lying to the North of the
road by virtue of the deed set forth in Paragraph 15 of
Plaintiffs’ Complaint, i; is averred, however, that title to
the premises arises from adverse possession of the premises
from 1950 to date by the Defendants. In further answer
thereto, title was acquired by the Defendants as set forth in
Paragraphs 31 through 55 of the New Matter which are hereby
incorporated by reference and made a part hereof.

16. Paragraph 16 1is denied and it is averred that the
premises conveyed in the deed set forth in Paragraphs 14 and 15
of the complaint were acquiesced in by W. H. Norris in that he
never made any claim during his ownership as to the premises
lying to the North of the township road. In further answer
thereto, Plaintiffs have acquired title through adverse,
continuous, visible, notorious, exclusive and hostile
possession over the premises and have continued possession for
a period in excess of 21 years, and in further answer thereto,
Paragraphs 31 through 55 of the New Matter are hereby
incorporated by reference and made a part hereof.

17. Paragraph 17 is denied as averred and it is averred
that Frank G. Smith and Eleanor U. Smith did convey title to

the coal, fire clay and other minerals including oil and gas
6
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together with the rights to mine and remove the same by wvirtue
of said deed. 1In further answer thereto, Paragraphs 35 through
38 of the New Matter are hereby incorporated by reference and
made a part hereof.

18. Paragraph 18 is denied as averred and it is averred
that Defendants Bressler acquired title by virtue of adverse
possession in any event. In further answer thereto, Paragraphs
31 through 55 of the New Matter are hereby incorporated by
reference and made a part hereof.

19. Paragraph 19 is denied as averred although it is
admitted that both the Bowmans and the Spingolas entered into a
transaction to correct the premises conveyed by the earlier
deeds which correction was acquiesced by the Norrises who never
made any claim for ownership beyond the premises conveyed in
the corrective deed during their ownership; it is averred that
in any event the Defendants Bresslers acquired title by adverse
possession to the premises lying to the North of the township
road. In further answer thereto, Paragraphs 31 through 55 of
the New Matter are hereby incorporated by reference and made a
part hereof. |

20. Paragraph 20 is denied in that it is averred -that

Plaintiffs’ predecessors in title, W. Hugh Norrises and Grace
7
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Norris, had actual knowledge of said deed and acquiesced in the
premises conveyed in the corrective deed in that they never
made any claim to the Defendants’ Bresslers for the premises
lying to the North of the township road. In further answer
thereto Defendants Bresslers acquired title to the premises
North of the township road by adverse possession, and
Paragraphs 31 through 55 of the New Matter are hereby
incorporated by reference and made a part hereof.

21. Paragraph 21 is admitted and it is averred that on
October 4, 1949, W. Hugh Norris received actual notice of the
adverse claim of Perry Bowman and Elizabeth Bowman extended to
the tract of land which lies to the North of the township road
and it is averred that W. Hugh Norris never took any action
against the Bowmans or their successors in title since the 1949
deed; in any event the Defendants Bresslers acquired title to
the premises lying to the North of the road by adverse
bossession, and in further answer thereto, Paragraphs 31
through 55 of the New Matter are hereby incorporated by
reference and made a part hereof.

22. Paragraph 22 is denied and it is averred that W. Hugh
Norris and Grace Norris had actual knowledge of the deed and

acquiesced in the claim by the corrective deed during their
8
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ownership from 1949 to 1990 in that they never made a claim
against the‘Defendants Bresslers for the premises lying to the
North of the road; and in any event, the Defendants Bresslers
acquired title to the premises by adverse pdssession. In
further answer thereto, Paragraphs 31 through 55 of the New
Matter are hereby incorporated by reference and made a part
hereof .

23. Paragraph 23 is denied and it is averred that W. Hugh
Norris lived in the area from 1950 through 1966 and observed
the activities of Defendants Bresslers as to the premises lying
to the North of the township road. In further answer hereto,
Paragraphs 46 through 49 of the New Matter are hereby
incorporated by reference and made a part hereof.

24. Paragraph 24 is denied and Paragraphs 23 and 39
through 55 of this Answer and New Matter are hereby
incorporated by reference and made a part hereof.

25. Paragraph 25 is denied and in further answer thereto,
Paragraphs 15 through 24 and 39 through 55 of this Answer and
New Matter are hereby incorporated by reference and made a part

hereof.
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WHEREFORE, Defendants request Your Honorable Court to
enter judgment in favor of the Defendants and against the
Plaintiffs.

26. Paragraph 26 is denied and in further answer thereto
Paragraphs 1 through 25 and 39 through 55 of this Answer and
New Matter are hereby incorporated by reference and made a part
hereof.

27. Paragraph 27 is denied and in further answer thereto
Paragraphs 6 through 26 and 31 through 55 of this Answer and
New Matter are hereby incorporated by reference and made a part
hereof.

WHEREFORE, Defendants request Your Honorable Court to
enter judgment in favor of the Defendants and against the
Plaintiffs.

28. Paragraphs 1 through 27 and Paragraphs 31 through 55
of this Answer and New Matter are hereby incorporated by
reference and made a part hereof.

29. Péragraph 29 1is denied and Paragraphs 1 through 28
and 31 through 55 of this Answer and New Matter are hereby

incorporated by reference and made a part hereof.

10
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30. Paragraph 30 1is denied and it is averred that
Paragraphs 1 through 29 and 31 through 55 of this Answer and
New Matter are hereby incorporated by reference.

WHEREFORE, Defendants request Your Honorable Court to

enter judgment in favor of the Defendants and against the

Plaintiffs.

NEW MATTER
SIX ACRE TRACT
31. Defendants are the owners of the following six (6)
acre tract of land lying to the South of Pike Township Road T-
441 which is located within the premises c¢laimed by the
Plaintiffs in Paragraph 6 of their Complaint and which is more

particularly bounded and described as follows:

BEGINNING at a post on the South side of
Township Road leading from Olanta to New
Millport four hundred and sixteen (416)
feet East of the Ferguson Township line;
thence over 1lands of the Grantors South
four (4°) degrees seven (7’') minutes West,
five hundred (500) feet to a post corner;
thence over 1lands of the Grantors North
thirty-five (35°) degrees forty-five (45’)
minutes East, five hundred (500) feet to a
post corner; thence still over 1lands of
the Grantors, North four (4°) degrees seven
(7') minutes East, five hundred (500) feet
to Township Road leading from Olanta to New
Millport; thence along the South side of
said Township Road, its several courses and

11
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distances West, five hundred (500) feet

more or less to post on said Township Road

and place of beginning. Containing in all

about six (6) Acres, more or less.

(*six acre tract”).

32. Defendants acquired title to said six acre tract by

virtue of the following deeds:

a. Deed from Robert Rishel and Genevieve Rishel to
Patricia Jean Rishel Bressler and Mearle Glenn Bressler dated
November 30, 1974, and recorded in the Office of the Recorder
of Deeds of Clearfield County in Deed Book 693, page 565 (no
reservation of six acre tract).

b. Deed from Perry Bowman and Elizabeth Bowman to
Robert Rishel dated October 28, 1949 and recorded in the Office
of the Recorder of Deeds of Clearfield County in Deed Book 402,
page 344 (no reservation of six acre tract).

c. Deed from Frank G. Smith and Eleanor U. Smith to
Perry Bowman and Elizabeth Bowman dated July 2, 1943, and
recorded in the Office of the Recorder of Deeds of Clearfield
County in Deed Book 351, page 218 (no reservation of six acre
tract) .

33. The six acre tract has been reserved in the chain of

title of Plaintiffs in the following deeds:

12
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a. Deed from W. Hugh Norris to Sylvan Bloom, Lanny
Bloom, and Gerald Bloom dated August 20, 1990, and recorded in
the Office of the Recorder of Deeds of Clearfield County in
Deeds and Records Book 1445, page 182.

b. Deeds from Daniel Spingola and Julia Spingola to
W. Hugh Norris and Grace Norris dated August 11, 1948 and
recorded in the office of the Recorder of Deeds of Clearfield
County in Deed Book 393, page 205; and dated October 4, 1949
and recorded in the Office of the Recorder of Deeds of
Clearfield County in Deed Book 401, page 426.

c. Deeds from Perry Bowman and Elizabeth Bowman to
Daniel J. Spingola dated August 3, 1948 and recorded in the
Office of the Recorder of Deeds of Clearfield County in Deed
Book 392, page 377; and dated October 3, 1949, recorded in the
Office of the Recorder of Deeds of. Clearfield County in Deed
Book 401, page 422.

34, Tﬁat as a result, Defendants Bresslers are the owners
of said six acre tract and Plaintiffs have no interest in said
six acre parcel which is located within the premises claimed by
Plaintiffs in Paragraph 6 of their Complaint by a survey
attached to the deed from Perry Bowman and Elizabeth Bowman to

Daniel J. Spingola dated October 7, 1949, and recorded in the
13
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Office of the Recorder of Deeds of Clearfield County in Deed
Book 401, page 422, which survey is also referred to in the
deed from Daniel J. Spingola and Julia Spingola to W. Hugh
Norris and Grace Norris dated October 4, 1949, and recorded in
the Office of the Recorder of Deeds of Clearfield County in
Deed Book 401, page 426 and attached hereto as Exhibit “1.”
COAL, FIRE CLAY, AND OTHER MINERALS INCLUDING OIL AND GAS

35. Defendants are the owners of all the coal, fire clay
and other minerals, including oil and gas, wunderlying the
premises described in Paragraph 6 of Plaintiffs’ Complaint as
Parcel No. 1 and Parcel No. 2 together with the rights to
remove the same as follows:

All the coal, fire-clay, other minerals,
oil and gas, with the right of ingress,
egress and regress into, through and upon
the above described lands for the purpose
of examining, searching for, prospecting,
mining, manufacturing and preparing said
coal, fire-clay, other minerals, oil and
gas for nmarket, and taking, storing,
removing and transporting the same, and for
these purposes the said Grantors shall have
the right to mine and remove the said coal,
fire-clay, other minerals, oil and gas,
according to any and all known and modern
methods, including the right to strip the
surface (together with the right of using
and occupying so much of the surface of the

lands for drifts, headings, openings,
shafts, air-shafts, tipples, dumps, chutes,
railroads, roads, lateral railroads,

14
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electric power or transmission 1lines,
improvements and other buildings) except
miners houses upon, over and across and
through said lands and the surface of the
same so far as may be necessary or
convenient for the proper working of any
mine or mines for the removal of said coal,
fire-clay, other minerals, oil and gas, or
the shipping of the same, together with the
right to deposit dirt or waste from such
mine or mines upon the surface thereof,
with a full and complete release of any and
all damages that may result to the surface,
buildings thereon erected, springs, waters,
or any other damages that may be done in
the exercise of the rights herein reserved,
or any of them, and which may result from
the mining and removal of the coal, fire-
clay, other minerals, o0il and gas from said
lands.

36. Defendants Bresslers acquired title to said coal,
fire clay, and other minerals including oil and gas together
with mining rights by virtue of the following deeds:

a. Deed from Frank Smith and Eleanor U. Smith to
Perry Bowman dated March 18, 1947 and recorded in the Office of
the Recorder of Deeds of Clearfield County in Deed Book 401,
page 380. (Deed expressly conveys title to coal and other
minerals and has no reservation of the mineral interests as
distinguished from the earlier deed from Frank Smith and
Eleanor U. Smith to Perry Bowman -and Elizabeth Bowman dated
July 2, 1943, and recorded in the Office of the Recorder of

15




Deeds of Clearfield County, Pennsylvania in Deed Book 351, page
218 which contains the reservation which also appears in
Plaintiffs’ deed set forth in Paragraph 7 of the Complaint).

b. Deed from Perry Bowman and Elizabeth Bowman to
Robert Rishel dated October 28, 1949, and recorded in the
Office of the Recorder of Deeds of Clearfield County in Deed
Book 402, page 344. (Deed has no reservation of the mineral
interests.)

c. Deed from Robert Rishel and Genevieve Rishel to
Patricia Jane Rishel Bressler and Mearle Glenn Bressler dated
November 30, 1974, and recorded in the Office of the Recorder
of Deeds of Clearfield County in Deed Book 693, page 565.
(Deed has no reservation of the mineral interests).

37. That the coal, fire clay and other minerals,
including oil and gas, together with rights to remove the coal,
fire clay and other minerals including the oil and gas has been
reserved in the chain of title of Plaintiffs by virtue of the

deeds set forth in Paragraph 33 of the New Matter which are
hereby incorporated by reference and made a part hereof.

38. That as a result, the Defendants Bresslers are the
owners of ail the coal, fire clay and other minerals including

oils and gas, together with mining and removal rights,
16




underlying the entire premises claimed by Plaintiffs and
Plaintiffs have no interest in the coal, fire clay and other
minerals, including oil and gas, together with the mining and
removal rights lying in, upon and under their premises.

56 ACRE TRACT

39. Plaintiffs are the owners of the premises lying to
the North of Pike Township Road T-441 which are more
particularly set forth in a survey as 56.46 acres and described
in said survey which survey is attached hereto as Exhibit “1;
said survey 1is attached to the deed from Perry Bowman and
Elizabeth Bowman to Daniel J. Spingola dated October 3, 1949,
and recorded in the Office of the Recorder of Deeds of
Clearfield County in Deed Book 401, page 422, and is referred
to in the deed from Daniel J. Spingola and Julia Spingola to W.
Hugh Norris and Grace Norris dated October 4, 1949, and
recorded in the Office of the Recorder of Deeds of Clearfield
County in Deed Book 401, page 426 (“the 56 acre tract”).

40. The Plaintiffs predecessor in title, W. Hugh Norris
had actual knowledge of the 1949 Spingola-Norris deed as he
received the deed to him referred to in Paragraph 39 of this
New Matter and also referred to thé deed in a letter in 1978

which letter is attached hereto as Exhibit “3.”
17
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41. The Spingola-Norris deed referred to in Paragraph 39
of this New Matter conveys to W. Hugh Norris and Grace Norris
one hundred fifty-eight (158) acres South of Pike Township Road
T-441 but reserves the six acre tract, leaving a net tract of
one hundred fifty-two (152) acres.

42. W. Hugh Norris and Elizabeth Norris were assessed
with a barn and a tract of éne hundred fifty-two (152) acres
having Tax Map No. 126-H12-10 from 1950 to 1990 when the tract
was transferred to Plaintiffs who continued to be assessed with
said one-hundred and fifty-two (152) acre tract from August 20,
1990 to the present.

43. Robert Rishel, the grantor of Defendant Patricia Jean
Bressler was assessed with a house and sixty-three (63) acres
and fifty-four (54) acres of coal rights which included the
56.46 acre tract and the six acre tract and coal rights from
1949 to 1969 when the Bresslers became assessed with four (4)
acres in fee bearing Tax Map Identification 126-H12-9.1 and in
1976 the entire assessment to the 56 acre tract and coal rights
and identified as 126-H12-9 was transferred to the Defendants
Mearle Bressler and Patricia Bressler.

44. The Bresslers paid taxes on the 56 acre tract (126-

H12-9 and 9.1) from 1976 to the present.
18
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45. That the Bresslers obtained title to the 56 acre
tract by adverse possession which was open, continuous,
visible, notorious, exclusive, and hostile as a result of their
exclusive occupation of the land from 1950 to the present date.

46. Their exclusive possession included occupying the
house located on the 56 acre tract from 1950 to date and
conducting the following actions from 1950 to date: developing
and maintaining lawns, garden, and planting trees on the tract;
erecting a building and dog kennels; constructing a pond on
the premises; excavating shale on the tract, piling the shale,
and selling the shale; digging, planting and maintaining a
large vegetable garden; and otherwise making exclusive use of -
the property to the exclusion of others, particularly the -
Plaintiffs and their predecessors in title.

47. Plaintiffs predecessors in title, W. Hugh Norris and
Grace Norris, his wife, had actual notice of the activities set
forth in Paragraph 46 which is hereby incorporated by reference
and made a part hereof as they lived in the area from 1950
through 1966 and traveled by Defendants’ 56 acre tract on
numerous occasions as they had to pass by the 56 acre tract to
get to their 152 acre tract which was directly across the

township road where Hugh Norris was maintaining cattle and
19




planting hay and Mr. Norris talked with the Bresslers on many
of these occasions without ever claiming title to the 56 acre
tract during said period.

48. That the Bresslers stripped the 56 acre tract in‘1978
and the attorney for the coal company wrote the Norrises
indicating the Bresslers owned the property and W. Hugh Norris
wrote back claiming title but he never took any action against
Defendants during his ownership of the tract across the road
for over forty (40) years from 1949 to 1990. See letters
attached hereto as Exhibits “2” and “3.”

49. That the present Plaintiffs also visited the property
South of the road and had actual knowledge of the activities of
the Bresslers from 1990 to the present date.

50. That Plaintiffs took no action regarding the
Bresslers exclusive possession of the 56 acre tract from 1990
until the present action filed on January 18, 2002.

51. That the Bresslers have obtained title to the
premises by virtue of their adverse possession since 1950 which
is in excess of the statutory period of twenty-one (21) years.

52. That the Bresslers also obtained title by virtue of

the following deeds which have been acquiesced in by the

20




Plaintiffs and their predecessors in title for over fifty-two
(52) years:

a. Robert Rishel and Genevieve Rishel to Patricia
Jane Bressler and Mearle Glenn Bressler dated November 30,
1974, and recorded in the Office of the Recorder of Deeds of
Clearfield County in Deed Book 693, page 505.

b. Robert Rishel and Genevieve Rishel to Mearle
Bressler and Patricia Bressler dated December 10, 1966, and
recorded in the Office of the Recorder of Deeds of Clearfield
County in Deed Book 539, page 336.

c. Perry Bowman and Elizabeth Bowman to Robert
Rishel dated October 28, 1949, and recorded in the Office of
the Recorder of Deeds of Clearfield County in Deed Book 402,
page 344.

d. .Frank G. Smith and Eleanor U. Smith by deed
dated July 2, 1943 and recorded in the Office of the Recorder
of Deeds of Clearfield County in Deed Book 351, page 28; and
deed dated March 18, 1947, and recorded in the Office of the
Recorder of Deeds of Clearfield County in Deed Book 401, page
380.

53. That the Defendants, Scott IL.. Bressler and Patricia

J. Bressler, claim title to the premises by adverse possession
21




as a result of the activities of their parents and their own
activities in which they maintained open, continuous, visible,
notorious, exclusive, and hostile possession from September 23,
1982 to the present and by virtue of the adverse possession of
their parents.

54. That the Bresslers also obtained title by virtue of
the following deeds:

a. Deed from Mearle Bressler and Patricia Bressler
to Scott L. Bressler and Patricia J. Bressler dated September
23, 1982 and recorded in the office of the Recorder of Deeds of
Clearfield County in Deeds and Records Book 845, page 169.

b. Deed from Mearle Bressler and Patricia Bressler
to Scott L. Bressler and Patricia J. Bressler dated February 7,
2002 and recorded in the Office of the Recorder of Deeds of
Clearfield County as Instrument Number 200202125.

55. That the Plaintiffs and Defendants are the only
persons known éo Defendants who have any interest in the
premises.

WHEREFORE, Defendants request that judgment be entered in

22




favor of Defendants

captioned action.

‘ . [ '

and against Plaintiffs in the above-

RESPECTFULLY SUBMITTED,

BELIN & KUBISTA

Byé?___\(

Carl A. Belin, Jr%] Esq.
Attorney for Defendants
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COMMONWEALTH OF PENNSYLVANIA
SS.

COUNTY OF CLEARFIELD

Before me the undersigned officer, personally appeared
MEARLE G. BRESSLER and PATRICIA JANE RISHEL BRESSLER, husband
and wife, and SCOTT L. BRESSLER and PATRICIA J. BRESSLER,
husband and wife, being duly sworn according to law, depose and
say that the facts set forth in the foregoing Answer and New

Matter are true and correct to the best of our knowledge,

information and belief.

Mearle G. Bress;er

- (3

Patriciaf/Jane Rishel’ Bressler

S L f’ 1 ‘

Patricia J./ﬁfessler

Sworn and subscribed before me this 4227& day of

— .
/Ptl4%7ﬂbﬁﬂﬂ44,2002. T
4 U

Y
. * - o
: » s
. - K
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-
e

Notary Public -

I
”)n . E A

OTARIAL SEAL
N M I?ARIHELD NOTARY PUBLIC
CLEARFIELD BORO., CLEARFIELD CDUN;JOS
MY COMMISSION EXPIRES AUGUST 16,
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LAW OFFICES
DAVID S. AMMERMAN
“211 EAST LocusT STREET . TELEPHONE 765.3308
.. CLEARFIELD, PA. 16830 ) AREA CODE 814

Angﬁst 11;'1978f'»5”

' . MI' o and Mrs N Huev NOI‘I‘ 15 e S {.l.-,a;,
. Fort Angeles, Wnsh 93362

o 'Q.'QRE'. 152 Acres - Pike Tovthlp, Clearfield
S Pounty, Pennsvlvania Aqsessment No
' u~H1? 10

;i-_Dear m- & Mrs, Norrisf"'

R S renreaent hala Hill C0%1'
;,‘Grampian, “ennsy’vanld._' )

- Company, of "R

R ' : Thia lpttar ig to advise you that my.. client has
X entered.into a’lease agreement with Merle and Patricia.

- Bressler: for the's surface stripping of: coal.trom the aboveu
'.property of wh ch vou} rn urfﬂco owuar.j?

N

I‘Scha,"“t

ive’ ti t1e eaaminatiun of the are& indicat
ﬁw;that vour title nov oﬂly reserves the coal but’ surface stri
T;mining riphiu.: It you will examine your deed from Daniel
+Spingola, you will note that these righta are’ specificall

" reserved and we hqvn dotnrminud helonv_to Mrﬁ and'Mrs
.Bressler

o . T}]"_b lntter iS J'ﬂ.‘fn"f' you on ‘
?intentions Tt is expected fhat mininﬁ will begin in-the

. rights. were reserved ‘no- payments for thejcoal oY the
:;removal of the coal wil) SR

netice of my. client's

EXhlblt o




1728 01d Olympic Highwayw

Port Angeles, Wa, 987362
August 18, 1972

. Dear Mr, Ammerman,

Your letter of August 11, 1978 brought me news which
digturbs me very much. ;

In 1966 when we moved from New Millyort, mv wife and I mrde
a new will lesaving our tveautirful woodsland in Pike Townghip
to the Clearfield Ceuntvy Histurleal socliety to be preserved ag
a park. This woodsland includes fifty acras of the biggest
hamlock and pine trees atill standing in Clearfield County.
We feel these beautitul 4reas should e pregerved for future
generations, not devastated by senseless esal stripping.

Your letfer statez, “sxhaustiva title examination®, What
did you determine whan you checked Deed Book Ko.393 page 2057
You should have found that Daniel Spingola molid us all of %he
ground in question August 11, 1948, This included zll of the
ground both north anéd south nt the O0lantz te Millport road; it
also included the grsund on which the pragsnt Breasler homesteznd
is iccated, This deed was recorded Oct, 11, 1948, We hzve
owned this ground from then %o prouvent,

The so called cerrectad dwed dated Qet, 4, 1949 waz invelid,
Our consent waz never given %o this caangz2, It came about dus
to a promise which Spingola had made %o Perry Bewman and forge*
when he sold to ua,

All of the above wag verified ir 1963 whon Silverblat
searched the titleg for the Warren Harimezn ceal etripping comwanvy,

It was concluded that Spinrgols seld greund which legally
did not beleong io him to Perry Bowinan, who sold to Robert Risehell,
who gcld to Bressler., @ines ithio dred war 11legal, +he coal
stripping rights beleng to the Spingola estate not Bowman,
Riachell, or Bressler and that %he rresent Bressler homestaad
1s located on ground swned by Hugh and Graece Nerris.

Yary truly yours,

i \ B !
\

Hugh Neorris

Exhibit "3"
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM, :
Plaintiffs : NO. 2002-95-C.D.
vs. :

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and
Wife,

Defendants

CERTIFICATE OF SERVICE

This is to certify that the undersigned has sent a true
and correct copy of Defendants’ Answer and New Matter in the

above-captioned matter to the following party by postage

prepaid United States mail on /ié&1%o¢72§ // , 2002:

John R. Carfley, Esquire
P.O. Box 249
Philipsburg, PA 16866

BELIN & KUBISTA

by e —
Carl A. Belin, Jr., Esq.
Attorney for Defendants
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FEB 11 2002

William A, Shaw
Prothonotary



- In The Court of .nmon Pleas of Clearfield Cou Pennsylvania

Zheriff Docket # 12008
BLOOM, LANNY, SYLVAN & GERALD 02-95-CD

VS.
BRESSLER, MEARLE G. & PATRICIA JANE and SCOTT L. & PATRICIA J.

COMPLAINT IN EJECTMENT

SHERIFF RETURNS

NOW JANUARY 24,2002 AT 1:50 PM EST SERVED THE WITHIN COMPLAINT
IN EJECTMENT ON SCOTT L. & PATRICIA J. BRESSLER, DEFENDANTS AT
RESIDENCE, RD#1, OLANTA, CLEARFIELD COUNTY, PENNSYLYANIA BY
HANDING TO SCOTT L. BRESSLER A TRUE AND ATTESTED COPY OF THE
ORIGINAL COMPLAINT IN EJECTMENT AND MADE KNOWN TO HIM THE
CONTENTS THEREOF.

SERVED BY: MORGILLO/DAVIS

NOW JANUARY 25,2002 AT 10:10 AM EST SERVED THE WITHIN COMPLAINT
IN EJECTMENT ON MEARLE G. & PATRICIA JANE BRESSLER, DEFENDANTS
AT RESIDENCE, RD#1, OLANTA, CLEARFIELD COUNTY, PENNSYLVANIA BY
HANDING TO MERLE BRESSLER A TRUE AND ATTESTED COPY OF THE
ORIGINAL COMPLAINT IN EJECTMENT AND MADE KNOWN TO HIM THE
CONTENTS THEREOF.

SERVED BY: DAVIS/MORGILLO

Return Costs

FILED

38.64 SHFF. HAWKINS PAID BY: ATTY.

20.00 SURCHARGE PAID BY: ATTY. MA& 2 g EGBQ
DN930!
William A. Shaw
_Prothonotary
Sworn to Before Me This So Answers,

Day of /JaACkH 2002

“

T ATy ‘ MO%L'
My Comieiiv 2 Expires Chestel A. HawKins

Ist Monday in Jan. 2006 .
Clearfield Co., Clearfield, PA Sheriff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and :
GERALD BLOOM,

..

Plaintiffs : NO. 2002-95-C.D.
vs.

MEARLE G. BRESSLER and PATRICIA : MOTION OF DEFENDANTS FOR

JANE RISHEL BRESSLER, Husband and DEFAULT JUDGMENT AGAINST

Wife; and SCOTT L. BRESSLER and : PLAINTIFFS UNDER

PATRICIA J. BRESSLER, Husband and : PA. R.C.P. NO. 1037(c)

Wife, : ON THE NEW MATTER
Defendants :

Filed on Behalf of:
Defendants

Counsel of Record for
This Party:

Carl A. Belin, Jr., Esquire
PA I.D. #06805

BELIN & KUBISTA
15 North Front Street

P.O0. Box 1
Clearfield, PA 16830
(814) 765-8972

FILED

APR 0 8 2002

William A. Shaw
. " PretAsHstafy

&




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM, :
Plaintiffs : NO. 2002-95-C.D.
vSs. :

MEARLE G. BRESSLER and PATRICIA

JANE RISHEL BRESSLER, Husband and : I

Wife; and SCOTT L. BRESSLER and : E::i . ~

PATRICIA J. BRESSLER, Husband and - i

Wife, : .

Defendants : AFF" 03 %02
William A. Shaw
_ Prothenctary
RULE

-~

AND NOW this 5(0(/ day of %M , 2002, upon reading

and considering the foregoing Motion of Defendants for Default
Judgement Against Plaintiffs Under Pa. R.C..P. No. 1037(c) On the
New Matter, a rule is issued upon Plaintiffs to show cause why
the Court should not enter an Order that the allegations set
forth in the Defendants’ New Matter shall be deemed admitted for

the purposes of this case.

RULE returnable for written response Wa& ;
F
2002.

HEARING, if necessary, W&(ﬂ , 2002, in
{

Courtroom No. \ of the Clearfield County Courthouse,

Cdt (O.00 A,

Clearfield, Pennsylvania.




{‘BY THE COURT,
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM, :
Plaintiffs : NO. 2002-95-C.D.
VSs. :

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and
Wife,

Defendants

MOTION OF DEFENDANTS FOR DEFAULT JUDGMENT
AGAINST PLAINTIFFS UNDER PA. R.C.P. NO. 1037(c)
ON THE NEW MATTER

Defendants Mearle G. Bressler and Patricia Jane Rishel
Bressler, husband and wife, and Scott L. Bressler and Patricia
J. Bressler, Husband and Wife (collectively the “Bresslers”), by
an through their attorneys, Belin & Kubista, and move this Court
pursuant to Pa.R.C.P. No. 1037(c) for entry of default judgment
on the New Matter against Plaintiffs, Lanny Bloom, Sylvan Bloom,
and Gerald Bloom, and in support thereof aver the following:

1. Plaintiffs commenced this action on January 18, 2002

by complaint in ejectment.




2. On February 11, 2002, Defendants timely filed an
answer to the complaint, with new matter endorsed with notice to
plead. A copy of Defendants’ answer with new matter is
attached hereto as Exhibit “A,” and made a part hereof.

3. Defendants New Matter pleaded that: (1) the Bresslers
are the owners of a six acre tract being claimed by Plaintiffs
in the Complaint and set forth the chain of title, including
that the six acre tract had been reserved from the Plaintiffs’
chain of title in Paragraphs 31-34 of the New Matter; (2) that
the Bresslers are the owners of the coal, fire clay, and other
minerals including oil and gas underlying all the property
claimed by the Plaintiffs in the -Complaint and set forth the
chain of title and that the coal, fire clay, and other minerals
including oil and gas had been reserved from the Plaintiffs’
chain of title in Paragraphs 35-38 of the New Matter; and (3)
that the Bresslers were the owners of the surface of 56 acres
which is also the land lying to the North of Pike Township Road
T-441 by virtue of adverse possession from 1950 to date as well
as from a series of deeds as set forth in Paragraphs 39-54 of

the New Matter.




-0

4. Plaintiffs’ reply to Defendants New Matter was
required by the Pennsylvania Rules of Civil Procedure to be
filed on or before March 4, 2002.

5. At no time did Plaintiffs’ counsel request an
extension of time within which to prepare and file the reply.

6. By letter dated March 14, 2002, Defendants’ counsel
notified Plaintiffs’ counsel that Defendants intended to move
for default judgement pursuant to Pa.R.C.P. No. 1037(c) if a
reply were not filed on or before March 21, 2002. A true and
correct copy of the letter of March 14, 2002 is attached hereto
as Exhibit “B.”

7. To date, Plaintiffs have failed and refused to file a
reply to Defendants’ New Matter.

8. That the Bresslers seek an order of the court that the
allegations set forth in the New Matter shall be deemed admitted
by the Plaintiffs in this action.

WHEREFORE, Defendants respectfully request Your Honorable
Court issue a rule on Plaintiffs to show cause why the court

should not enter an Order that all of the allegations set forth




-’

in the New Matter filed in the above-captioned case should not

be deemed admitted.

BELIN & KUBISTA

s

Carl A. Belin, Jr[;_EEq.
Attorney for Defendants




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM,
Plaintiffs
vs.

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and
Wife,

Defendants

NO. 2002-95-C.D.

ANSWER AND NEW MATTER

Filed on Behalf of:
Defendants

Counsel of Record for
This Party:

Carl A. Belin, Jr., Esquire
PA I.D. #06805

BELIN & KUBISTA

15 North Front Street
P.O. Box 1
Clearfield, PA
{814) 765-8972

16830

i rue

¢ {hereby certify this m\:)eeoaritg ve
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM, :
Plaintiffs : NO. 2002-95-C.D.
vs. :

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and

Wife,
Defendants

NOTICE
You are hereby notified to plead to the New Matter set
forth in the within pleading within twenty (20) days of service

thereof, or default judgment may be entered against you.

BELIN & KUBISTA

BYQ—’\

Carl A. Belin, ;z:; Esq.
Attorney for Def®ndants
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLCOM and
GERALD BLOOM, :
Plaintiffs : NO. 2002-95-C.D.
vs. :

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and
Wife,

Defendants

ANSWER AND NEW MATTER

AND NOW comes Defendants Mearle G. Bressler, Patricia Jane
Rishel Bressler, Scott L. Bressler and Patricia J. Bressler by
and through their attorneys Belin & Kubista, and files the

following answer and in support thereof avers as follows:

1. Paragraph 1 is admitted.
2. Paragraph 2 is admitted.
3. Paragraph 3 is admitted.
4. Paragraph 4 is admitted.

5. Paragraph 5 is admitted.

6. Paragraph 6 is denied and it is averred that
Plaintiffs are the owners of a 152 acre tract which lies to the
South of Pike Township Road T-441 (“township road”) and which
are more particularly set forth in a certain deed from Daniel

1




J. Spingola and Julia Spingola to W. Hugh Norris and Grace
Norris dated October 4, 1949, and recorded in the Office of the
Recorder of Deeds of Clearfield County in Deed Book 401, page
426. In further answer thereto, Paragraphs 31 through 55 of
the-New Matter afe‘hereby incorporated by reference and made a
part hereof.

7. Paragraph 7 is admitted in part that W. Hugh Norris
and Grace Norris conveyed the 152 acre tract to Plaintiffs by
deed dated August 20, 1990 and recorded in the Office of the
Recorder of Deeds of Clearfield County' in Deeds and Records
Book 1445, page 182 which tract lies entirely to the South of
the township road. In further answer thereto Paragraphs 31
through 55 of the New Matter are hereby incorporated by
reference and made a part hereof.

8. Paragraph 8 is denied that Parcel 1 conveys any title
to the lénd lying to the North of the township road. It is
admitted that Parcel No. 1 of the deed of conveyance conveys a
portion of the 152 tract of land that is set forth on a survey
showing a division of the John Ladd Howell Warrant which is
attached to the deed from Perry Bowman and Elizabeth Bowman to
Daniel J. Spingola dated October 3, 1949 and recorded in the

Office of the Recorder of Deeds of Clearfield County in Deed
2 : :

5
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Book 401, page 422 which is survey is attached hereto and made
a part hereof as Exhibit ©“1~7. In further answer thereto
Paragraphs 31 through 55 of the New Matter are hereby
incorporated by reference and made a part hereof.

| é. Paragréph 9 is denied‘that Parcel 2 conveys any title
to the land lying to the North of the township road. It is
admitted that Parcel No. 2 of the deed of conveyance contains a
portion of the 152 tract of land that is set forth on a survey
showing a division of the John Ladd Howell Warrant which is
attached to the deed from Perry Bowman and Elizabeth Bowman to
Daniel J. Spingola dated October 3, 1949 and recorded in the
Office of the Recorder of Deeds of Clearfield County in Deed
Book 401, page 422 which survey is attached hereto and made a
part hereof as Exhibit w17, In further answer thereto
Paragraphs 31 through 55 of the New Matter are hereby
incorporated by reference and made a part hereof.

10. Paragraph 10 is denied as averred and it is averred

that Plaintiffs do not have title to the portions of Parcel 1

and Parcel 2 which lie to the North of the township road and
which are identified in Clearfield County Tax Map as No. 126-
H12-9 and No. 126-H12-9.1 but it is averred that Defendants

have title to the premises which lie to the North of the
3
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township road and which are identified in Clearfield County Tax
Map as No. 126-H12-9 and 126-H12-9.1 by wvirtue of adverse
possession. In further answer thereto, Paragraphs 31 through
55 of the New Matter are hereby incorporated by reference and
made a part hereof.

11. Paragraph 11 is denied as averred and it is averred
that W. Hugh Norris was conveyed the two parcels by the deed of
Daniel J. Spingola and Julia S. Spingola dated August 11, 1948,
and recorded in the Office of the Recorder of Deeds of
Clearfield County in Deed Book 393, page 205, however, it is
averred that W. Hugh Norris made no claim from the date of the
recording of that deed through his lifetime to the portion of
the tract which lies to the North of the township road and the
Defendants Bresslers acquired title by adverse possession. 1In
further answer thereto, Paragraphs 31 through 55 of the New
Matter are hereby incorporated by reference and made a part
hereof.

12. Paragraph 12 is denied as averred and it is averred
that Daniel J. Spingola and Julia S. Spingola conveyed to W.
Hugh Norris and Grace Norris a deed for 152 acres on October 4,
1949, which deed is recorded in the Office of the Recorder of

Deeds of Clearfield County in Deed Book 401, page 426 which

-
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title W. Hugh Norris acquiesced in during his ownership of the
152 acre tract and it is averred that W. Hugh Norris and Grace
Norris never made any claim to Defendants Bresslers for said
tract which lies to the North of the road from 1949 to 1990,
In further answer thereto Paragraphs 31 through 55 of the New
Matter are hereby incorporated by reference and made a part
hereof.

13. Paragraph 13 is admitted and it is averred that Perry
Bowman and Elizabeth Bowman also acquired the title to the
minerals and mining rights by a separate deed from Frank G.
Smith and Eleanor U. Smith dated March 18, 1947 and recorded in
the Office of the Recorder of Deeds of Clearfield County in
Deed Book 401, page 380.

14. Paragraph 14 is denied and it is averred that thé
1966 rather than December

first deed was made on December 10,

10, 1996 as averred in Paragraph 14 of the Plaintiffs’

Complaint. Defendant acquired title to the premises North of

the township road by adverse possession, and in further answer

thereto, Paragraphs 31 through 55 of the New Matter are hereby

incorporated by reference and made a part hereof.

15. Paragraph 15 is denied as averred in that it is

averred that Defendants’ predecessor Perry Bowman and Elizabeth
5

e

r—

Vg ® L e e
e &

Nl e



Bowman did convey title to the parcel lying to the North of the
rcad by virtue of the deed set forth in Paragraph 15 of
Plaintiffs’ Complaint, it is averred, however,vthat title to
the premises arises from adverse possession of the premises
from 1950 to date by the Defendants. In further answer
thereto, title was acquired by the Defendants as set forth in
Paragraphs 31 through 55 of the New Matter which are hereby
incorporated by reference and made a part hereof.

16. Paragraph 16 is denied and it is averred that the
premises conveyed in the deed set forth in Paragraphs 14 and 15
Of the complaint were acquiesced in by W. H. Norris in that he
never made any claim during his ownership as to the premises
lying to the North of the township road. In further answer
thereto, Plaintiffs have acquired title through adverse,
continuous, visible, notorious, exclusive and hostile
possession over the premises and have continued possession for
a period in. excess of 21 years, and in further answer thereto,
Paragraphs 31 through 55 of the New Matter are hereby
incorporated by reference and made a part hereof.

17. Paragraph 17 is denied as averred and it is averred
that Frank G. Smith and Eleanor U. Smith did convey title to

the coal, fire clay and other minerals including o0il and gas
6 .




together with the rights to mine and remove the same by virtue
of said deed. 1In further answer thereto, Paragraphs 35 through
38 of the New Matter are hereby incorporated by reference and

made a part hereof.

18. Paragraph 18 is denied as averred and it is averred
that Defendants Bressler acquired title by virtue of adverse"
possession in any event. In further answer thereto, Paragraphs
31 through 55 of the New Matter are hereby incorporated by !
reference and made a part hereof.

19. Paragraph 19 is denied as averred although it is
admitted that both the Bowmans and the Spingolas entered into a
transaction to correct the premises conveyed by the earlier
deeds which correction was acquiesced by the Norrises who never
made any claim for ownership beyond the premises conveyed in
the corrective deed during their ownership; it is averred that
in any event the Defendants Bresslers acquired title by adverse |
possession to the premises lying to the North of the tqwnship
road. In further answer thereto, Paragraphs 31 through 55 of
the New Matter ére hereby incorporated by reference and made a
part hereof.

20. Paragraph 20 is denied in that it is averred that

Plaintiffs’ predecessors in title, W. Hugh Norrises and Grace
7




Norris, had actual knowledge of said deed and acquiesced in the
premises conveyed in the corrective deed in that they never
made any claim to the Defendants’ Bresslers for the Premises
lying to the North of the township road. In further answer
thereto Defendants Bresslers acquired title to the prémiées
North of the township road by adverse PoOssession, and
Paragraphs 31 through 55 of the New Matter are hereby
incorporated by reference and made a part hereof.

21. Paragraph 21 is admitted and it is averred that on
October 4, 1949, W. Hugh Norris received actual notice of the
adverse claim of Perry Bowman and Elizabeth Bowman extended to
the tract of land which lies to the North of the township road
and it is averred that w. Hugh Norris never took any action
against the Bowmans or their successors in title since the 1949
deed; in any event the Defendants Bresslers acquired title to
the premises lying to the North of the rocad by adverse
possession, and in further answer thereto, Paragraphs 31
through 55 of the New Matter are hereby incorporated by
reference and made a part hereof.

22. Paragraph 22 is denied and it is averred that w. Hugh

Norris and Grace Norris had actual knowledge of the deed and




ownership from 1949 to 1990 in that they never made a claim
against the Defendants Bresslers for the premises lying to the
North of the road; and in any event, the Defendants Bresslers

acquired title to the premises by adverse possession. In

further answer thereto, Paragraphs 31 throﬁgh 55 of the New
Matter are hereby incorporated by reference and made a part
hereof.

23. Paragraph 23 is denied and it is averred that W. Hugh
Norris lived in the area from 1950 through 1966 and observed
the activities of Defendants Bresslers as to the premises lying

to the North of the township road. In further answer hereto,

Paragraphs 46 through 49 of the New Matter are hereby
incorporated by reference and made a part hereof.

24. Paragraph 24 is denied and Paragraphs 23 and 39
through 55 of this Answer and New Matter are hereby

incorporated by reference and made a part hereof.
25. Paragraph 25 is denied and in further answer thereto,
Paragraphs 15 through 24 and 39 through 55 of this Answer and

New Matter are hereby incorporated by reference and made a part

hereof.
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WHEREFORE, Defendants request Your Honorable Court .to
enter judgment in favor of the Defendants and against the
Plaintiffs. -

26. Paragraph 26 is denied and in further answer thereto
Paragraphs 1 through 25 and 39 through 55 of this Answer and
New Matter are hereby incorporated by reference and made a part
hereof.

27. Paragraph 27 is denied and in further answer thereto
Paragraphs 6 through 26 and 31 through 55 of this Answer and
New Matter are hereby incorporated by reference and made a part
hereof.

WHEREFORE, Defendants request Your Honorable Court to
enter judgment in favor of the Defendants and against the
Plaintiffs.

28. Paragraphs 1 through 27 and Paragraphs 31 through 55
of this Answer and New Matter are hereby incorporated by
reference and made a part hereof.

29. Paragraph 29 is denied and Paragraphs 1 through 28
and 31 through 55 of this Answer and New Matter are hereby

incorporated by reference and made a part hereof.
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30. Paragraph' 30 is denied and it is averred that
Paragraphs 1 through 29 and 31 through 55 of this Answer and
New Matter are hereby incorporated by reference.

WHEREFORE, Defendants request Your Honorable Court to

enter judgment in favor of the Defendants and against the

Plaintiffs.

NEW MATTER
SIX ACRE TRACT
31. Defendants are the owners of the following six (6)
acre tract of land lying to the South of Pike Township Road T-
441 which 1is located within the premises claimed by the
Plaintiffs in Paragraph 6 of their Complaint and which is more
particularly bounded and described as follows:

BEGINNING at a post on the South side of
Township Road leading from Olanta to New
Millport four hundred and sixteen (416)
feet East of the Ferguson Township line;
thence over lands of the Grantors South
four (4°) degrees seven (7’) minutes West,
five hundred (500) feet to a post corner;
thence over lands of the Grantors North
thirty-five (35°) degrees forty-five (457)
minutes East, five hundred (500) feet to a
pdst corner; thence still over lands of
the Grantors, North four (4°) degrees seven
(7') minutes East, five hundred (500) feet
to Township Road leading from Olanta to New
Millport; thence along the South side of
said Township Road, its several courses and

11
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distances West, five hundred (500) feet

more or less to post on said Township Road

and place of beginning. Containing in all

about six (6) Acres, more or less.

(“six acre tract”).

32. Defendants acquired title to said six acre tract by

virtue of the following deeds:

a. Deed from Robert Rishel and Genevieve Rishel to
Patricia Jean Rishel Bressler and Mearle Glenn Bressler dated
November 30, 1974, and recorded in the Office of the Recorder
of Deeds of Clearfield County in Deed Book 693, page 565 (no
reservation of six acre tract).

b. Deed from Perry Bowman and Elizabeth Bowman to
Robert Rishel dated October 28, 1949 and recorded in the Office
of the Recorder of Deeds of Clearfield County in Deed Book 402,
page 344 (no reservation of six acre tract).

c. Deed from Frank G. Smith and Eleanor U. Smith to
Perry Bowman and Elizabeth Bowman dated July 2, 1943, and
recorded in the Office of the Recorder of Deeds of Clearfield
County in Deed Book 351, page 218 (no reservation of six acre
tract) .

33. The six acre tract has been reserved in the chain of

title of Plaintiffs in the following deeds:

12




a. Deed from W. Hugh Norris to Sylvan Bloom, Lanny
Bloom, and Gerald Bloom dated August 20, 1990, and recorded in
the Office of the Recorder of Deeds of Clearfield County in
Deeds and Records Book 1445, page 182.

Ib..Deeds from Daniel Spingola and Julia Spingola to
W. Hugh Norris and Grace Norris dated August 11, 1948 and
recorded in the office of the Recorder of Deeds of Clearfield
County in Deed Book 393, page 205; and dated October 4, 1949
and recorded in the Office of the Recorder of Deeds of
Clearfield County in Deed Book 401, page 426.

C. Deeds from Perry Bowman and Elizabeth Bowman to
Daniel J. Spingola dated August 3, 1948 and recorded in the
Office of the Recérder of Deeds of Clearfield County in Deed
Book 392, page 377; and dated October 3, 1949, recorded in the
Office of the Recorder of Deeds of Clearfield County in Deed
Book 401, page 422.

34. That as a result, Defendants Bresslers are the owners
of said six acre tract and Plaintiffs have no interest in said
six acre parcel which is located within the pPremises claimed by
Plaintiffs in Paragraph 6 of their Complaint by a survey
attached to the deed from Perry Bowman and Elizabeth Bowman to

Daniel J. Spingola dated October 7, 1949, and recorded in the
13
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Office of the Recorder of Deeds of Clearfield County in Deed
Book 401, page 422, which survey is also referred to in the
deed from Daniel J. Spingola and Julia Spingola to W. Hugh
Norris and Grace Norris dated October 4, 1949, ana recorded in
the Offiée of the Recorder of Deeds of Clearfield County in
Deed Book 401, page 426 and attached hereto as Exhibit “1.#
COAL, FIRE CLAY, AND OTHER MINERALS INCLUDING OIL AND GAS

35. Defendants are the owners of all the coal, fire clay
and other minerals, including oil and gas, underlying the
premises described in Paragraph 6 of Plaintiffs’ Complaint as
Parcel No. 1 and Parcel No. 2 together with the rights to
remove the same as follows:

All the coal, fire-clay, other minerals,
oil and gas, with the right of ingress,
eégress and regress into, through and upon
the above described lands for the purpose
of examining, searching for, prospecting,
mining, manufacturing and preparing said
coal, fire-clay, other minerals, oil and
gas for market, and taking, storing,
removing and transporting the same, and for
these purposes the said Grantors shall have
the right to mine and remove the said coal,
fire-clay, other minerals, oil and gas,
according to any and all known and modern
methods, including the right to strip the
surface (together with the right of using
and occupying so much of the surface of the

lands for drifts, headings, openings,

shafts, air-shafts, tipples, dumps, chutes,

railroads, roads, - lateral railroads,
14 ‘
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electric power or transmission lines,
improvements and other buildings) except
miners houses upon, over and across and
through said lands and the surface of the
same so far as may be necessary or
convenient for the proper working of any
mine or mines for the removal of said coal,
fire-clay, other minerals, oil and gas, or
the shipping of the same, together with the
right to deposit dirt or waste from such
mine or mines upon the surface thereof,
with a full and complete release of any and
all damages that may result to the surface,
buildings thereon erected, springs, waters,
Oor any other damages that may be done in
the exercise of the rights herein reserved,
or any of them, and which may result from
the mining and removal of the coal, fire-
clay, other minerals, oil and gas from said
lands.

36. Defendants Bresslers acquired title to said coal,
fire clay, and other minerals including o0il and gas together
with mining rights by virtue of the following deeds:

a. Deed from Frank Smith and Eleanor U. Smith to
Perry Bowman dated March 18, 1947 and recorded in the Office of
the Recorder of Deeds of Clearfield County in Deed Book 401,
page 380. (Deed expressly conveys title to coal and other
minerals and has no reservation of the mineral interests as
distinguished from the earlier deed from Frank Smith and

Eleanor U. Smith to Perry Bowman and Elizabeth Bowman dated

July 2, 1943, and recorded in the Office of the Recorder of
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planting hay and Mr. Norris talked with the Bresslers on many
of these occasions without ever claiming title to the 56 acre
tract during said period.

48. That the Bresslers stripped the 56 acre tract in 1978
and the attorney for the coal company wrote the Norrises
indicating the Bresslers owned the property and W. Hugh Norris
wrote back claiming title but he never took any action against
Defendants during his ownership of the tract across the road
for over forty (40) years from 1949 to 1990. See letters
attached hereto as Exhibits “2“ and “3.7

49. That the present Plaintiffs also visited the property
South of the road and had actual knowledge of the activities of
the Bresslers from 1990 to the present date.

50. That Plaintiffs took no action regarding the
Bresslers exclusive possession of the 56 acre tract from 1990
until the present action filed on January 18, 2002.

51. That the Bresslers have obtained title to the
premises by virtue of their adverse possession since 1950 which
is in excess of the statutory period of twenty-one (21) years.

52. That the Bresslers alsc obtained title by virtue of

the following deeds which have been acquiesced in by the
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underlying the entire premises claimed by Plaintiffs and
Plaintiffs have no interest in the coal, fire clay and other
minerals, including oil and gas, together with the mining and
removal rights lying in, upon and under their premises.

56 ACRE TRACT

39. Plaintiffs are the owners of the premises 1lying to
the North of Pike Township Road T-441 which are more
particularly set forth in a survey as 56.46 acres and described
in said survey which survey is attached hereto as Exhibit *1;
said survey is attached to the deed from Perry Bowman and
Elizabeth Bowman to Daniel J. Spingola dated October 3, 1949,
and recorded in the Office of the Recorder of Deeds of
Clearfield County in Deed Book 401, page 422, and is referred
to in the deed from Daniel J. Spingola and Julia Spingola to W.
Hugh Norris and Grace Norris dated October 4, 1949, and
recorded in the Office of the Recorder of Deeds of Clearfield
County in Deed Book 401, page 426 (“the 56 acre tract”).

40. The Plaintiffs predecessor in title, W. Hugh Norris
had actual knowledge of the 1949 Spingola-Norris deed as he
received the deed to him referred to in Paragraph 39 of this
New Matter and also referred to the deed in a letter in 1978

which letter is attached hereto as Exhibit “3.~
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Deeds of Clearfield County, Pennsylvania in Deed Book 351, page
218 which contains the reservation which also appears in
Plaintiffs’ deed set forth in Paragraph 7 of the Complaint) .

b. Deed from Perry Bowman and Elizabeth Bowman to
Robert Rishel dated October 28, 1949, and recorded in the
Office of the Recorder of Deeds of Clearfield County in Deed
Book 402, page 344. (Deed has no reservation of the mineral
interests.)

c. Deed from Robert Rishel and Genevieve Rishel to
Patricia Jane Rishel Bressler and Mearle Glenn Bressler dated
November 30, 1974, and recorded in the Office of the Recorder
of Deeds of C(Clearfield County in Deed Book 693, page 565,
(Deed has no reservation of the mineral interests).

37. That the coal, fire clay and other minerals,
including oil and gas, together with rights to remove the coal,
fire clay and other minerals including the o0il and gas has been
reserved in the chain of title of Plaintiffs by wvirtue. of the
deeds set forth in Paragraph 33 of the New Matter which are
hereby incorporated by reference and made a part hereof.

38. That as a result, the Defendants Bresslers are the
ownefs of all the coal, fire clay and other minerals including

oils and gas, together with mining and removal rights,
16




41. The Spingola-Norris deed referred to in Paragraph 39
of this New Matter conveys to W. Hugh Norris and Grace Norris
one hundred fifty-eight (158) acres South of Pike Township Road
T-441 but reserves the six acre tract, leaving a net tract of
one hundred fifty-two (152) acres.

42. W. Hugh Norris and Elizabeth Norris were assessed
with a barn and a tract of one hundred fifty-two (152) acres
having Tax Map No. 126-H12-10 from 1950 to 1990 when the tract
was transferred to Plaintiffs who continued to be assessed with
said one-hundred and fifty-two (152) acre tract from August 20,
1990 to the present.

43. Robert Rishel, the grantor of Defendant Patricia Jean
Bressler was assessed with a .house and sixty-three (63) acres
and fifty-four (54) acres of coal rights which included the
56.46 acre tract and the six acre tract and coal rights from
1949 to 1969 when the Bresslers became assessed with four (4)
acres in fee bearing Tax Map Identification 126-H12-9.1 and in
1976 the entire assessment to the 56 acre tract and coal rights
and identified as 126-H12-9 was transferred to the Defendants
Mearle Bressler and Patricia Bressler.

44. The Bresslers paid taxes on the 56 acre tract (126-

H12-9 and 9.1) from 1976 to the present.
18
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45. That the Bresslers obtained title to the 56 acre
tract by adverse possession which was open, continuous,
visible, notorious, exclusive, and hostile as a result of their
exclusive occupation of the land from 1950 to the Present date.

46. Their exclusive possession included occupying the
house located on the 56 acre tract from 1950 to date and
conducting the following actions from 1950 to date: developing
and maintaining lawns, garden, and planting trees on the tract;
erecting a building and dog kennels; constructing a pond on
the premises; excavating shale on the tract, piling the shale,
and selling the shale; digging, planting and maintaining a
large vegetable garden; and otherwise making exclusive use of
the property to the exclusion of others, particularly the
Plaintiffs and their predecessors in title.

47. Plaintiffs predecessors in title, W. Hugh Norris and
Grace Norris, his wife, had actual notice of the activities set
forth in Paragraph 46 which is hereby incorporated by reference
and made a part hereof as they lived in the area from 1950
through 1966 and traveled by Defendants’ 56 acre tract on
numerous occasions as they had to pass by the 56 acre tract to
get to their 152 acre tract which was directly across the

township road where Hugh Norris was maintaining cattle and
19




Plaintiffs and their predecessors in title for over fifty-two
(52) years:

a. Robert Rishel and Genevieve Rishel to Patricia
Jane Bressler and Mearle Glenn Bressler dated November 30,
19574, and recorded in the Office éf ﬁhe Recorder of Deeds of
Clearfield County in Deed Book 693, page 505.

b. Robert Rishel and Genevieve Rishel to Mearle
Bressler and Patricia Bressler dated December 10, 1966, and
recorded in the Office of the Recorder of Deeds of Clearfield
County inADeed Book 539, page 336.

c. Perry Bowman and Elizabeth Bowman to Robert
Rishel dated October 28, 1949, and recorded in the Office of
the Recorder of Deeds of Clearfield County in Deed Book 402,
page 344.

d. - Frank G. Smith and Eleanor U. Smith by deed
dated July 2, 1943 and recorded iﬁ the Office of the Recorder
of Deeds of Clearfield County in Deed Book 351, page 28; and
deed dated March 18, 1947, and recorded in the Office of the
Recorder of Deeds of Clearfield County in Deed Book 401, page
380.

53. That the Defendants, Scott L. Bressler and Patricia

J. Bressler, claim title to the premises by adverse possession
21
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as a result of the activities of their parents and their own
activities in which they maintained open, continuous, visible,
notorious, exclusive, and hostile possession from September 23,
1982 to the present and by virtue of the adverse possession of
their parents. |

54. That the Bresslers also obtained title by wvirtue of
the following deeds:

a. Deed from Mearle Bressler and Patricia Bressler
to Scott L. Bressler and Patricia J. Bressler dated September
23, 1982 and recorded in the office of the Recorder of Deeds of
Clearfield County in Deeds and Records Book 845, page 169.

b. Deed from Mearle Bressler and Patricia Bressler
to Scott L. Bressler and Patricia J. Bressler dated February 7;
2002 and recorded in the Office of the Recofder of Deeds of
Clearfield County as Instrument Number 200202125,

55. That the Plaintiffs and Defendants are the only
persons known to Defendants who have any interest in the
premises.

WHEREFORE, Defendants request that judgment be entered in

22




a4 e s

favor of Defendants

captioned action.

against Plaintiffs in the above-

RESPECTFULLY SUBMITTED,

BELIN & KUBISTA

By

Carl A. Belin, Jr., Esq. (
Attorney for Defendants !
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COMMONWEALTH OF PENNSYLVANTA
SS.

COUNTY OF CLEARFIELD

Before me the undersigned officer, personally appeared
MEARLE G. BRESSLER and PATRICIA JANE RISHEL BRESSLER, husband
and wife, and SCOTT L. BRESSLER and PATRICIA J. BRESSLER,
husband and wife, being duly sworn according to law, depose and
say that the facts set forth in the foregoing Answer and New

Matter are true and correct to the best of our knowledge,

information and belief. |

4%27,wvé2 ‘527/4231é%zébégl4,'

1
Mearle G. Bressler

)é%%LadlhanL/£L¢ﬁuﬂzﬁi AagéZi)f

Patrlqég Jane Rlshel Bressler

,¢42%39§}4<Z€?Q224z227
Scogt L. Bressler
%MQ)&/M </

Patricia J. 5gressler

Sworn and subscribed before me this ZQZZt_ day of

o~
[t st 2002.

A /M/mﬂ

Notary Public

NOTARIAL SEAL m m 3.,-{7
SUSAN M. HARTZFELD, NOTA rgahutcy o7
CLEARFIELD BORO., cummufc‘ -zous
EOMMISSION EXPIRES AUGU
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LAW OFFICES
DAVID s. AMMERMAN

211 EAST LOCUST STREET
CLEARFIELD, PA. 16830 Angust 11, 1972
FR 33 D ¥ » ¥4 .

‘Mr. and Mrs. W, Hyey Norris
Rt. 2, Box 17238 :
Fort Angeles, Wash. 931362

126-H12-10

Dear Mr, & Mrs. Norris:

(=

; I revnresent Shale 3
Grampian, Pennsvlvanin.

. This letter is to advise yeu that my client hag '
- entered into n leage agreement with Merle and Patricia -

Bressler for the surface stripping of coal from the above

bproperty of which You are surface ownar,

111 Coal Company of R.D., . "

-

- TELEPHONE 765.3308%
AREA CODE 814 -

RE: 152 Acres - Pike Township, Clearfield
County, Pennsylvania, Assessment.No:ﬁe

S Fxhougtive title examinations of the aren'indicatef
that your title ot only reserves the coal but surface‘strip;~

‘mining rights, 17 vou will exanine your

Bressler,

This letter is “ﬁ‘ﬁﬁf Touoon notd

. deed;from Daniel,&u
'Spingola, you wilil aote that these rights are specifically.™
reserved and we havo doetornined belong to Mr, and Mrs., T

ce of my qlieng's

“intentions. T+ g cxnactnd that mindne will begin in thQ”hw~f

‘rights were resorved, no pavments for'the‘
removal of *“he coal will te wado to vou, -

IT vou TRy
contact the undeorgi-ne

.

- DSA/sbg e
cc:.i Shale Hill Coal (o, i-

coal or the"

Vo

cvesticong, plonse feel free to



1728 pag 2lympic Highwar
Port Angales, wz, ”8“6T
Auguss 18, 1972

Dear Mr., Ammerman,

Your letter of Awgust 11, 1978 BT29ghT me news which
disturbs me very much, ,

In 1666 when we moved Trem Mew #illaord, my wife and T mefa
2 new will leaving our veausnisful wewdiaiand in Pike inwns ip
to the Clearfield Ceounty Histeorlenld Zoclety to be praverved ag
& park, This woodsland inciudes fifty acras of tha biggeat
hamlock and oine trees still st nd¢h¢ in Clearfiela Couou.
We feel these brauvtiiul <treas ghould tre Drezgervad for fuiure
generations, not devagtatad by senselegs epal siripping.

Y

IS

Your letter statew, gxaausmive vitle swamination”,  What

did you determine when You chaclkad Dead Boox N0.393 pagsz 205?
Yeu should have feund that Dan 12l Spingola aold vsg all of the
ground in question Auguast 11, 1948, Thix Inclnuded =11 of the
Tound both north and south ef thas Jlanta te Nillpart rozdi; it
alzo included <the grsund on which tha pr2gani Trezgler homegtend
is lécaied., This aeed waa recarsded Cect. 11, 1‘#8, We hava
owned this ground from then o sradent,

{n

Our consent was nevor givon o thiag Lhung2, T4 cars

to a promise which Spingela had made *n Parysy howaan
wien he so0ld 1o uva,

Tae go called cerracctsd dwed Caved QOct, &, 1949 wa=z invelid,
- 2

All of the abeve wan verifiag ir LG03 whsn Silvaorplats
g2arched the titles - arran Harinan coul rtTipzing coummanvy,

It was concludad +tha= Spingols maln rrgund nhi“ﬁ legailsy
; - & < = o
did net belong to iim ts Ferrr p na Revert Rigeihell,
whe scld to Bres= 8T, Hin X 1, %the oozl

8iripping rights bplnwx To the Spinzols “d«_u“ not Bownan,
Rischell, or Bressler and that ihe vregent Bresasler homegtanad
1s located on ground owned By Hugh and Grace Nerris,

} \ t
\ '\'L’""'T\i\i.zk/ \\/k/\,\.&_{_}

Hugh Morris

Exhibit "3"




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM,

Plaintiffs : NO. 2002-95-C.D.
vs. :

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and
Wife,

; Defendants

f CERTIFICATE OF SERVICE
|
r
|

This is to certify that the undersigned has sent a true

and correct copy of Defendants’ Answer and New Matter in the

above-captioned matter to the following. party by postage

prepaid United States mail on [hyeany /], 2002:
’ v

John R. Carfley, Esquire
P.O. Box 249
Philipsburg, PA 16866

BELIN & KUBISTA

By
Carl A. Belin, Jrf}/ﬁsq.
Attorney for Defendants




CARL A. BELIN, JR.
KIMBERLY M. KUBISTA

les . N it
DD IR )
i N .‘

BELIN & KUBISTA
ATTORNEYS AT LAW
15 NORTH FRONT STREET
P.O.BOX 1
CLEARFIELD, PENNSYLVANIA 16830

CARL A. BELIN
1901-1997

AREA CODE 814
TELEPHONE 765-8972
TELECOPIER (814) 765-9893

March 14, 2002

John R. Carfley, Esquire
P.O. Box 249

§
Philipsburg, PA 16866

In re: Lanny Bloom, Sylvan Bloom and Gerald Bloom v.
Mearle G. Bressler, Patricia Jane Rishel
Bressler, Scott L. Bressler and Patricia J.

Bressler No. 2002-95-CD
Dear John:

On February 11, 2002, we forwarded to YOou an answer and new
matter in the above-captioned action. The reply to the new
matter on this is overdue. I wish to give you notice that if an
answer 1is not filed on or before March 21%%, that we will take
action to enter a default judgment on the new matter.

If you have any questions, please advise.

Very truly yours,

BELIN & KUBISTA-

Carl A. Belin, Jr.
CABjr:smh

cc: Mr. and Mrs. Mearle G. Bressler
Mr. and Mrs. Scott L. Bressler

Exhibit "B"
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LANNY BLOOM, SYLVAN BLOOM
and GERALD BLOOM
Plaintiffs

vs.

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband
and Wife; and SCOTT L. BRESSLER,
and PATRICIA J. BRESSLER, Husband
and wife,

Defendants

Oﬁm 15 2667
t
e ah gy

Prethenetany %

No. 2002-95-CD

Type of Document: Answer
to Defendants’ New Matter

Filed on behalf of:
Plaintiffs

Counsel for this Party:
John R. Carfley, Esqg.
P. O. Box 249
Philipsburg, Pa., 16866
(814)342-5581
ID# 17621
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and

GERALD BLOOM, :
Plaintiffs, : No. 2002-95-CD

-VS- :

MEARLE G. BRESSLER and PATRICIA

JANE RISHEL BRESSLER, Husband and

Wife; and SCOTT L. BRESSLER and

PATRICIA J. BRESSLER, Husband and

Wife,
Defendants.

PLAINTIFFS’ ANSWER TO DEFENDANTS’ NEW MATTER

AND NOW COMES, the Plaintiffs Lanny Bloom, Sylvan Bloom and Gerald Bloom, who
by and through their counsel John R. Carfley, Esquire, files the following Answer to
Defendants’ New Matter and in support thereof avers the following:

SIX ACRE TRACT

31. Admitted.
32. Admitted.
33. Admitted.

34. Admitted.

COAL, FIRE CLAY, AND OTHER MINERALS INCLUDING OIL AND GAS

35. Admitted.
36. Admitted.
37. Admitted

38. Admitted.



é o

56 ACRE TRACT

39. Admitted.

40. Denied. Plaintiffs are without knowledge to determine what if anything their
predecessor in title, W. Hugh Norris, specifically knew regarding the 1949 Spingola-
Norris deed. To the extent that Defendants claim relies on said knowledge, Plaintiffs
request that strict proof be offered at time of trial.

41. Admitted.

42. Admitted.

43. Denied as stated. Plaintiffs are without knowledge to determine the accuracy
of Defendants’ averment at this time. To the extent that Defendants claim relies on this
factual averment, Plaintiffs request that strict proof be offered at time of trial.

44. Denied as stated. Plaintiffs are without knowledge to determine the accuracy
of Defendants’ averment at this time. To the extent that Defendants claim relies on this
factual averment, Plaintiffs request that strict proof be offered at time of trial.

45. Denied. Defendants claim of adverse possession constitutes a conclusion of
law for which no responsive pleading is required. By way of further answer, it is
specifically demied that Defendants actions have satisfied the requirements necessary to
establish a claim of adverse possession, namely that the Defendants actions were not
open, continuous, visible, notorious, exclusive and hostile and for the required period of
time, to entitle Defendants to said claim.

46. Denied. Defendants claim of adverse possession constitutes a conclusion of
law for which no responsive pleading is required. By way of further answer, it is

specifically denied that Defendants actions have satisfied the requirements necessary to



® o

establish a claim of adverse possession, namely that the Defendants actions were not
open, continuous, visible, notorious, exclusive and hostile and for the required period of
time, to entitie Defendants to said claim.

47. Denied. Plaintiffs are without knowledge to be able to determine what, if any,
representations were made by W. Hugh Norris to the Defendants. To the extent that
Defendants claim relies on this factual averment, Plaintiffs request that strict proof be
offered at time of trial.

48. Denied as stated. It is admitted that the Defendants stripped the tract in 1978,
however, Plaintiffs are without knowledge to be able to determine what if any
representations were made by the attorney for the coal company or W. Hugh Norris
claiming title or initiating action to rid Defendants from possession of said tract.

49. Denmied. On the contrary, Plaintiffs have no actual knowledge as to the
activities participated in by the Defendants to support their claim for adverse possession.
As such, Plaintiffs demand strict proof at time of trial.

50. Denied. On the contrary, Plaintiffs had no actual knowledge as to the activities
participated in by the Defendants to support their claim for adverse possession. As such,
Plaintiffs had no reason to initiate suit prior to the filing of the above-captioned action.

51. Denied. Defendants claim of adverse possession constitutes a conclusion of
law for which no responsive pleading is required. By way of further answer, it is
specifically denied that Defendants actions have satisfied the requirements necessary to
establish a claim of adverse possession, namely that the Defendants actions were not
open, continuous, visible, notorious, exclusive and hostile and for the required period of

time, to entitle Defendants to said claim.



52. Denied. It is specifically denied that the Defendants acquired title by virtue of
the deeds set forth in this paragraph. As outlined in Plaintiffs’ Complaint, Defendants
predecessor in title had previously transferred the property making any further deed null
and void and without color of title.

53. Denied. Defendants claim of adverse possession constitutes a conclusion of
law for which no responsive pleading is required. By way of further answer, it is
specifically denied that Defendants actions have satisfied the requirements necessary to
establish a claim of adverse possession, namely that the Defendants actions were not
open, continuous, visible, notorious, exclusive and hostile and for the required period of
time, to entitle Defendants to said claim.

54. Denied. It is specifically denied that the Defendants acquired title by virtue of
the deeds set forth in this paragraph. As outlined in Plaintiffs’ Complaint, Defendants
predecessor in title had previously transferred the property making any further deed,
including the deeds from Defendants Mearle and Patricia Bressler to Defendants Scott
and Patricia J. Bressler null and void and without color of title.

55. Admutted.

WHEREFORE, Plaintiffs respectfully request that this honorable Court enter
judgment in favor of the Plaintiffs and against the Defendants as to title of the 56-acre
tract in controversy in the above-captioned case.

Respectfully submitted,

A

R. Carfley Esqyfe

Attorney for the Pl

Dated: April 12, 2002



VERIFTICATION

I hereby verify that the statements made in this instrument
are true and correct. I understand that false statements herein
are made subject to the penalties of 18 Pa. C.S.§4904 relating to
unsworn falsification to authorities.

Dated: April 12, 2002
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LANNY BLOOM, SYLVAN BLOOM
and GERALD RBRLOOM
Plaintiffs

VSs. : No. 2002-95-CD

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband
and Wife; and SCOTT L. BRESSLER,
and PATRICIA J. BRESSLER, Husband
and wife,

Defendants

CERTIFICATE OF SERVICE

I hereby certify that I served a copy of the within
Plaintiffs’ Answer to Defendants’ New Matter on Defendants’ Counsel
by regular United States Mail, postage prepaid this 15th day of
April, 2002 as follows:

Carl A. Belin, Jr., Esqg.

BELIN & KUBISTA

P. O. Box 1
Clearfield, Pa., 16830

n R. Carfley,/Esqg.
P. O. Box 249
Philipsburg, Pa., 16866
(814) 342-5581

ID# 17621

FILED

APR 15 7002
O[:14) flu

Wam A S
Premeﬁétary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM, :
Plaintiffs : NO. 2002-95-C.D.

vs.
MEARLE G. BRESSLER and PATRICIA : MOTION OF DEFENDANTS FOR
JANE RISHEL BRESSLER, Husband and : PARTIAL JUDGMENT ON THE
Wife; and SCOTT L. BRESSLER and : PLEADINGS UNDER
PATRICIA J. BRESSLER, Husband and : PA. R.C.P. NO. 1034 and
Wife, : 1037

Defendants

Filed on Behalf of:
Defendants

Counsel of Record for
This Party:

Carl A. Belin, Jr., Esquire
PA I.D. #06805

BELIN & KUBISTA

15 North Front Street
P.O. Box 1
Clearfield, PA 16830
(814) 765-8972

FILED

MAY 16 2002

William A. Shaw
Proethonetary

)




IN THE COURT OF COMMON PLEAS OF CLEARFIELD
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM,
Plaintiffs
vs.

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and
Wife,

Defendants

ORDER

AND Now, this |{p4h day of (e

COUNTY, PENNSYLVANIA

NO. 2002-95-C.D.

FILED

MAY 162002
O?la alel 2ot Bl

William A. Shaw )
Prothonetary g

, 2002, upon

consideration of Defendants’ motion, it is hereby ORDERED that a

rule be issued upon Plaintiff to show cause why the court should

not enter an Order that the 6 Acre tract and the coal,

fire

clay, and other minerals, including oil and gas, together with

the mining rights be vested in the Defendants in this action.

RULE returnable for written response

2002.

-
LN

b ,

>

Argument and hearing, if necessary, to be held the /éﬂh

day of gl

, 2002, at /000 A M. in Courtroom No.




[ of the Clearfield County Courthouse, Clearfield,

Pennsylvania.

BY THE COURT,




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM, :

Plaintiffs : NO. 2002-95-C.D.
vs. :

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and
Wife,

Defendants

MOTION OF DEFENDANTS FOR PARTIAL JUDGMENT ON THE PLEADINGS
UNDER PA. R.C.P. NOS. 1034 and 1037

Defendants Mearle G. Bressler and Patricia Jane Rishel
Bressler, husband and wife, and Scott L. Bressler and Patricia
J. Bressler, Husband and Wife (collectively the “Bresslers”), by
an through their attorneys, Belin & Kubista, and move this Court
pursuant to Pa.R.C.P. Nos. 1034 and 1037 for entry of partial
judgment on the New Matter against Plaintiffs, Lanny Bloom,
Sylvan Bloom, and Gerald Bloom, and in support thereof aver the
following:

1. Plaintiffs commenced this action on January 18, 2002

by complaint in ejectment. A




) w
s ® |

2. On February 11, 2002, Defendants filed an answer to
Ehe cdomplaint, with new matter endorsed with notice to plead.

3. Defendants New Matter pleaded that: (1) the Bresslers
are the owners of a six acre tract being claimed by Plaintiffs
in the Complaint and set forth the chain of title, including
that the six acre tract had been reserved from the Plaintiffs’
chain of title in Paragraphs 31-34 of the New Matter; and (2)
that the Bresslers are the owners of the coal, fire clay, and
other minerals including oil and gas together with mining rights
underlying all the property claimed by the Plaintiffs in the
Complaint and set forth the chain of title and that the coal,
fire clay, and other minerals including oil and gas had been
reserved from the Plaintiffs’ chain of title in Paragraphs 35-38
of Defendants’ New Matter.

4. That on April 15, 2002, Plaintiffs filed a reply to
new matter in which they admitted Paragraphs 31 through 34 of
Defendants’ New Matter, and in effect admitted that the
Bresslers are the owners of the 6 Acre tract that had been
claimed as a part of the premises by Plaintiffs in the

complaint, and further admitted allegations 35 through 38 of




’b (3 [ A 4

Defendants’ New Matter admitting in effect that the Bresslers
ére the owner of the coal, fire clay, and other minerals,
including oil and gas, together with the mining rights set forth
in the new matter.

5. That the Bresslers are entitled to a judgment as a
matter of law that they are the owners of the 6 Acre tract and
coal, fire clay, and other minerals, including oil and gas,
together with the mining rights on the basis of the admissions
of Plaintiffs in this action.

WHEREFORE, Defendants respectfully request Your Honorable
Court issue a rule on Plaintiffs to show cause why the court
should not enter an Order that the 6 Acre tract and the and
coal, fire clay, and other minerals, including oil and gas,
together with the mining rights vested in the Defendants in this

action.

BELIN & KUBISTA

'ﬁ/\
By ‘

Carl A. Belin, Jr.ZLE%q.
Attorney for Defendants




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM, :
Plaintiffs : NO. 2002-95-C.D.
vs. :

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and
Wife,

Defendants

CERTIFICATE OF SERVICE

This is to certify that the undersigned has sent a true and
correct copy of Defendants’ Motion of Defendants for Default
Judgment Against Plaintiffs Under Pa. R.C.P. No. 1037(c) on the
New Matter in the above-captioned matter to the following party
by postage prepaid United States mail on April 3 , 2002:

John R. Carfley, Esquire

P.O. Box 249
Philipsburg, PA 16866

BELIN & KUBISTA

BYCO,/\

Carl A. Belin, Jr.,Cquzi
Attorney for Defendants
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM,
Plaintiffs
vSs.

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and
Wife,

Defendants

NO. 2002-95-C.D.

CERTIFICATE OF SERVICE

Filed on Behalf of:
Defendants

Counsel of Record for
This Party:

Carl A. Belin, Jr., Esquire
PA I.D. #06805

BELIN & KUBISTA
15 North Front Street
P.O. Box 1

Clearfield, PA 16830
(814) 765-8972

FILED

MAY 9 7 2002

R T

pretrenetafy
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM, : :
Plaintiffs : NO. 2002-95-C.D.
vs. :

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and
Wife,

Defendants

CERTIFICATE OF SERVICE

This 1is to certify that the wundersigned has sent a
certified copy of Motion of Defendants for Partial Judgment on
the Pleadings Under Pa. R.C.P. Nos. 1034 and 1037 in the above-
captioned matter to the following party by postage prepaid
United States mail on May 16, 2002:

John R. Carfley, Esquire

P.O. Box 249
Philipsburg, PA 16866

BELIN & KUBISTA

Ccarl A. Belin, Jr= Esq.
Attorney for Defendants
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LANNY BLOOM, SYLVAN BLOOM
and GERALD BLOOM
Plaintiffs

vs.

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband
and Wife; and SCOTT L. BRESSLER,
and PATRICIA J. BRESSLER, Husband
and wife,

Defendants

No. 2002-95-CD

Type of Document: Answer
to Defendants’ Motion
For Partial Judgment

Filed on behalf of:
Plaintiffs

Counsel for this Party:
John R. Carfley, Esq.
P. O. Box 249
Philipsburg, Pa., 16866
(814)342-5581
ID# 17621

FILED

JUN 032002

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LANNY BLOOM, SYLVAN BLOOM
and GERALD BLOOM
Plaintiffs

vs. : No. 2002-95-CD

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband : Ejectment
and Wife; and SCOTT L. BRESSLER,
and PATRICIA J. BRESSLER, Husband
and wife,
Defendants

PLAINTIFFS® ANSWER TO DEFENDANTS'’
MOTION FOR PARTIAL JUDGMENT

AND NOW come the plaintiffs, Lanny Bloom, Sylvan Bloom and
Gerald Bloom, who by and through their attorney, John R. Carfley,
Esquire, respond to the Defendants’ Motion for Partial Judgment on
New Matter and in support thereof avers as follows:

1. Admitted.

2. Admitted.

3. Denied. On the contrary it is averred that after
reasonable investigation, plaintiff is without knowledge sufficient
to form a belief as to the truth of the averments set forth therein
and insofar as relevant, proof thereof is demanded at time of
trial.

4. It is specifically denied that the plaintiffs have
admitted ownership of any properties referenced by the defendants
in any paragraphs of their New Matter and insofar as relevant proof
of said ownership is demanded at time of trial by presentment of
valid chains of title together with accompanying deeds and other

instrumentgs of conveyance.



5. Denied. ©On the contrary it is averred that Paragraph 5
states a conclusion of law as to which no further response is
required. By way of further answer it 1s averred that the
Defendants are required pursuant to the Pennsylvania Rules of Civil
Procedure and civil practice to assert any and all claims of
ownership including a chain of title and other deeds and/or
instruments of conveyance in order to finalize title in and to any
respective party.

WHEREFORE, plaintiffs request this Honorable Court to issue an
order directing hearing on the ownership of the six acre tract and
the ownership of the coal, fire clay and other minerals including
0il and gas together with the mining rights thereon which may have

vested in the defendants and/or the plaintiffs in this action.

RESPECTFULLY SUBMITTED,

A;;)ﬁbhn R. Carféﬂ?, Es
P. 0. Box 24
Philipsburg, Pa., 16866

(814) 342-5581
Dated: May 31, 2002
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LANNY BLOOM, SYLVAN BLOOM
and GERALD BLOOM
Plaintiffs

Vs, : No. 2002-95-CD

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband
and Wife; and SCOTT L. BRESSLER,
and PATRICIA J. BRESSLER, Husband
and wife,

Defendants

CERTIFICATE OF SERVICE

I hereby certify that I served a copy of the within
Plaintiffs’ Answer to Defendants’ Motion for Partial Judgment on
Defendants’ Counsel by regular United States Mail, postage prepaid
this 31st day of May, 2002 as follows:

Carl A. Belin, Jr., Esq.

BELIN & KUBISTA

P. 0. Box 1
Clearfield, Pa., 16830

ohn R. Car ey, q.
P. 0. Box 9
Philipsburg, P4£., 16866

(814) 342-5581
ID# 17621

JUN 032002

William A. Shaw
Prothonotary
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William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM, :
Plaintiffs : NO. 2002-95-C.D.
vs. :

MEARLE G. BRESSLER and PATRICIA

JANE RISHEL BRESSLER, Husband and :
Wife; and SCOTT L. BRESSLER and : Fg L

PATRICIA J. BRESSLER, Husband and

Wife, : ,
Defendants . JUN 182002
William A. Shaw
ORDER Prothonotary
AND NOW, this |5 day of : . 2002, upon
\_/

consideration of Defendants’ Motion for Partial Judgment on the
Pleadings and the Answer thereto, it is the ORDER of the Court
that the following tracts are owned by Mearle G. Bressler and
Patricia Jane Rishel Bressler:

ALL those certain pieces or tracts of land situate in Pike
Township, Clearfield County, Pennsylvania, more particularly
bounded and described as follows, to wit:

THE FIRST THEREOF: BEGINNING at a post on
the South side of Township Road leading from
Olanta to New Millport four hundred and
sixteen (416) feet East of the Ferguson
Township line; thence over lands of the

Grantors South four (4°) degrees seven (7')
minutes West, five hundred (500) feet to a
post corner; thence over lands of the




Grantors North thirty-five (35°) degrees
forty-five (45’) minutes East, five hundred
(500) feet to a post corner; thence still

over lands of the Grantors, North four (4°)
degrees seven (7’') minutes East, five
hundred (500) feet to Township Road leading
from Olanta to New Millport; thence along
the South side of said Township Road, its
several courses and distances West, five
hundred (500) feet more or less to post on
said Township Road and place of beginning.
Containing in all about six (6) Acres, more
or less.

THE SECOND THEREOF: ALL the coal, fire-
clay, other minerals, oil and gas, in, upon,
and under the following two parcels of land:

PARCEL ONE: BEGINNING at a cucumber tree,
corner of land of Patterson Company, and on
a line of Richard Humphreys; thence by said
line and by 1line of Gustavus Risburg South

two (2°) degrees East three hundred and
twenty (320) perches to an old Hemlock;
thence by vacant land South eighty-eight

(88°) degrees West, one hundred sixty (160)
perches; thence by land of Joseph Covett

North two (2°) degrees West, three hundred
twenty (320) perches; and thence by land of
said Patterson Company North eighty-eight

(88°) degrees East, one hundred sixty (160)
perches to place of beginning. Excepting
and reserving therefrom the following pieces
of land conveyed by William A. Bloom in his
lifetime: Six (6) acres and ninety-six (96)
perches conveyed to Levi Bloom by deed
recorded at Clearfield in Deed Book 23, page
299; thirty (30) acres conveyed to Bert C.
Erhard and Knisley L. Arhard by deed




recorded at Clearfield in Deed Book 82, page
217. Consisting of 56.4 acres more or less
and more accurately described as bearing
Clearfield County Assessment Number 126-H12-
9.

PARCEL TWO:  BEGINNING at a point in the
western boundary 1line of the “John Ladd
Howell Warrant” of which this is a part, at
the intersection thereof with the northern
right of way line of the New York Central
Railroad, Beech Creek Division, about one-
fourth (1/4) mile East of New Millport
Station; thence by the western line of said
Warrant, being the line of Ferguson

Township, North four (4°) degrees and seven
(7') minutes East for a distance of two
thousand eight hundred sixty-three and four-
tenths (2863.4) feet to a stone at the
public road; thence by said public road
along 1lands formerly sold to Elizabeth

Williams North thirty-five (35°) degrees and
forty-two (42’) minutes East for a distance
of nine hundred and fifty-seven (957) feet;

thence by same North thirty-two (32°)
degrees and forty-seven (47’) minutes East
for a distance of three hundred thirteen and
five-tenths (313.5) feet; thence still by

same North twenty-three (23°) degrees East
for a distance of two hundred and sixty-four
(264) feet to a point in the northern 1line
of the Warrant and line of lands of Jennie
Bloom; thence by said line South eighty-six

(86°) degrees and twenty-seven (27') minutes
East for a distance of six hundred (600)
feet to a point, the northern end of the
line dividing said Warrant in two parts;
thence by said division line and lands of
Lex Starr, Perry Bowman and B. C. and K. L.




e B

Erhard South four (4°) degrees and twelve
(12’') minutes West for a distance of four
thousand five hundred and forty-one (4541)
feet to a point in the northern right of way
line of the New York Central Railroad Beech
Creek Division; thence by said northern
right of way line being thirty-three (33)
feet from the center line of said railroad
measured at right angles thereto, North

seventy-six (76°) degrees and ten (10')
minutes West for a distance of one thousand
three hundred fifty-two and eight-tenths
(1352.8) feet to the point in the western
line of the “John Ladd Howell Warrant” and
the place of beginning. Containing one
hundred eighteen and nine-tenths (118.9)
acres of land careful measurement.

TOGETHER with the right of ingress, egress and regress into,
through and upon the above described two parcels of land for the
purpose of examining, searching for, prospecting, mining,
manufacturing and preparing said coal, fire-clay, other
minerals, oil and gas for market, and taking, storing, removing
and transporting the same, and for these purposes the said
Grantors shall have the right to mine and remove the said coal,
fire-clay, other minerals, oil and gas, according to any and all
known and modern methods, including the right to strip the
surface (together with the right of using and occupying so much
of the surface of the lands for drifts, headings, openings,
shafts, air-shafts, tipples, dumps, chutes, railroads, roads,
lateral railroads, electric power or transmission 1lines,
improvements and other buildings) except miners houses upon,
over and across and through said lands and the surface of the
same so far as may be necessary or convenient for the proper
working of any mine or mines for the removal of said coal, fire-
clay, other minerals, oil and gas, or the shipping of the same,
together with the right to deposit dirt or waste from such mine
or mines upon the surface thereof, with a full and complete
release of any and all damages that may result to the surface,
buildings thereon erected, springs, waters, or any other damages
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that may be done in the exercise of the rights herein reserved,
or any of them, and which may result from the mining and removal
of the coal, fire-clay, other minerals, oil and gas from said
lands.

BY THE COURT,

(c
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM, :
Plaintiffs : NO. 2002-95-C.D.

vs. : PRAECIPE FOR NON-JURY
TRIAL

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and
Wife,

Defendants

FILED ON BEHALF OF:
Defendants

Counsel of Record for
This Party:

Carl A. Belin, Jr., Esquire
PA I.D. #06805

BELIN & KUBISTA

15 North Front Street
P.O. Box 1
Clearfield, PA 16830
(814) 765-8972 (PHONE)
(814) 765-9893 (FAX)

FILED

FE3 10 2019
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM,
Plaintiffs
vs.

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and
wWife,

Defendants

NO. 2002-95-C.D.

PRAECIPE FOR NON-JURY TRIAL

TO THE PROTHONOTARY:

Please place this case on the next non-jury trial list.

Estimated length of trial - /

day.

BELIN & KUBISTA

Carl A. Belin, Jr., Esq&ifé
Attorney for Defendants
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM,
Plaintiffs
vs.

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and
Wife,

Defendants

“Prefdhiotts

NO. 2002-95-C.D.

CERTIFICATE OF READINESS

FILED ON BEHALF OF:
Defendants

Counsel of Record for
This Party:

Carl A. Belin, Jr., Esquire
PA I.D. #06805

BELIN & KUBISTA

15 North Front Street
P.0O. Box 1

Clearfield, PA 16830
(814) 765-8972 (PHONE)
(814) 765-9893 (FAX)
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and :

GERALD BLOOM, :
Plaintiffs : NO. 2002-95-C.D.

vs. :

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and
Wife,

Defendants

X3

CERTIFICATE OF READINESS

Counsel hereby certifies:

1. That no motions are outstanding and that discovery has
been completed and the case is ready for trial;

2. That the case is to be heard non-jury; and

3. That notice of the praecipe has been given to the

attorney representing the other parties.

BELIN & KUBISTA

By Ci:iﬁ—— D
Carl A. Belin, Jr.;/ BEsqg.
Attorneys for Defendarts
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LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM,
Plaintiffs
vs.

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and
wWife,

Defendants

HILED

FEB 10 2003

Wil A: Shaw
éf@ih@ﬁ@f@&

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

. -

NO. 2002-95-C.D.

CERTIFICATE OF SERVICE

FILED ON BEHALF OF:
Defendants

Counsel of Record for
This Party:

Carl A. Belin, Jr., Esquire
PA I.D. #06805

BELIN & KUBISTA

15 North Front Street
P.O. Box 1

Clearfield, PA 16830
(814) 765-8972 (PHONE)
(814) 765-9893 (FAX)




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM,

Plaintiffs : NO. 2002-95-C.D.
vS. :

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and
Wife,

Defendants

CERTIFICATE OF SERVICE

This is to certify that the undersigned has sent a true and
correct copy of Praecipe for Non-Jury Trial and Certificate of
Readiness in the above-captioned matter to the following party
by postage prepaid United States mail on February Zﬂtf'2003:

John R. Carfley, Esquire

P.O. Box 249
Philipsburg, PA 16866

BELIN & K TA
o

By

Carl A. Belin, Jr.,/Esq
Attorney for Defen&én;;:

“
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
LANNY BLOOM, SYLVAN BLOOM
and GERALD BLOOM
~VS- : No. 02-95-CD

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband
and Wife; and SCOTT L. BRESSLER,
and PATRICIA J. BRESSLER, Husband
and Wife

PRE-TRIAL ORDER

NOW, this 9™ day of April, 2003, following pre-trial conference in the above-
captioned matter, it is the ORDER of this Court thgt"t/rial ithout a jury shall be had on Friday,

August 8, 2003, commencing at 9:00 a.m.

APR 0 92003

Willlarm A. Shaw
FeiRGHBIEFY
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William A. Shaw
Prathenetary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LANNY BLOOCM, SYLVAN BLOOM
and GERALD BLOOM
Plaintiffs
vs. : No. 2002-95-CD

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband : Ejectment
and Wife; and SCOTT L. BRESSLER,
and PATRICIA J. BRESSLER, Husband
and wife,
Defendants

RULE
-
AND NOW, this ﬂi{;agy oﬁ/%}gcyz! , 2003, upon consideration
of the foregoing Motion, a rule is hereby issued upon Defendants to

Show Cause why the Motion should not be granted. Rule returnable

'thef;' day of | , 2003, for filing written response and
the x| day of - , 2003, for hearing thereon. a/t gov A .
NOTICE

A MOTION HAS BEEN FILED AGAINST YOU IN COURT. IF YOU WISH TO
DEFEND AGAINST THE CLAIMS SET FORTH IN THE FOLLOWING MOTION, YOU
MUST TAKE ACTION BY ENTERING A WRITTEN APPEARANCE PERSONALLY OR BY
ATTORNEY AND FILING IN WRITING WITH THE COURT YOUR DEFENSES OR
OBJECTIONS TO THE MATTER SET FORTH AGAINST YOU. YOU ARE WARNED
THAT IF YOU FAIL TO DO SO THE CASE MAY PROCEED WITHOUT YOU AND AN
ORDER MAY BE ENTERED AGAINST YOU BY THE COURT WITHOUT FURTHER
NOTICE FOR RELIEF REQUESTED BY THE MOVANT. YOU MAY LOSE RIGHTS
IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT FIND ONE, GO TO OR TELEPHONE THE OFFICE
SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

APR 14 2003

FILED

William A. Shaw
Prethenetary

P
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William A. Shaw
Prethenetary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PE]ﬂES\uLﬂéﬁ\E

CIVIL ACTION - LAW

LANNY BLOOM, SYLVAN BLOOM APR 112003
and GERALD BLOOM
Plaintiffs William A. 8haw
Prothenetary

vS. : No. 2002-95-CD

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband : Ejectment
and Wife; and SCOTT L. BRESSLER,
and PATRICIA J. BRESSLER, Husband
and wife,
Defendants

PLAINTIFEF'S MOTION IN LIMINE

AND NOW, come the plaintiffs, Lanny Bloom and Gerald Bloom,
who by and through their attorney, John R. Carfley, Esqguire, move
this court for pre-trial relief and in support of said Motion aver
“as follows:

I. MOTION IN THE FORM OF A REQUEST FOR SUMMARY JUDGMENT
BASED UPON PLAINTIFFS’ SUPERIOR CLAIM OF TITLE

1. The Plaintiffs are the owners of certain real property,
title to which wvested in them pursuant to the abstract of title
attached to Plaintiffs’ Complaint and attached hereto as Exhibit A.

2. Defendants claim title to a parcel of land consisting of
56.46 acres more or less which parcel of land the defendants claim
to have acquired title to by virtue of the abstract of title
attached hereto as Exhibit B.

3. It is Plaintiffs’ contention that the parcel said to
contain 56.46 acres and alleged to have been acquired by Defendants
by wvirtue of their abstract of title was, in fact, previously

conveyed to Plaintiffs’ predecessors in title and that legal title,



therefore, vested in Plaintiffs’ predecessors in title and was
never divested by virtue of any legal transferrance recorded in the
appropriate offices of Clearfield County or by any other recognized
legal or equitable theory of divestiture of title.

4. It is believed and therefore averred that the Defendants’
predecessors in title created in essence a new chain of title in
order to qualitatively enhance their title and in order to
belatedly vest some color of title to the said premises in the
Defendants.

5. It is believed that these deeds recited in Defendants’

chain of title are not only invalid but are also void ab initio in

that W. Hugh Norris, Plaintiffs’ predecessor in title never joined
in any of the corrective deeds by which title to the 56.46 acre
tract would have been divested and made available for transferrance
to the Defendants and/or their prececessors in title.

6. Defendants now claim that they have title to the said
premises based upon colorable title and by virtue of the adverse
possession of the premises over a period in excess of twenty-one
years.

7. Color of title is the appearance of title in one who in
good faith believes he has title but actually has not (emphasis

added) . Ladner on Convevancing in Pennsvylvania §2:03 et. seq.

8. It is believed and therefore averred that in this instance

Defendante cannot argue that they believed in good faith that they

had actual title to the said premises since the records filed in
the office of the Recorder of deeds of Clearfield County,

Pennsylvania, clearly show that the parcel of land claimed by the



defendants was transferred in a previous deed to W. Hugh Norris and
was never reccnveyed; nor does any corrective deed appear of record
in which the said W. Hugh Norris or his spouse joined in order to
divest himself of title.

9. Defendants are thereby charged with actual and/or
constructive notice of the transfer of title to this 56.46 acre
tract by their predecessors in title to wit: Perry Bowman and
Daniel Spingola; therefore Defendants cannot now claim that they
began their adverse possession of the property pursuant to
colorable title as that is defined under the Laws of the
Commonwealth of Pennsylvania and in the Treatise Ladner:

Convevancing in Pennsvylvania.

10. In order to establish adverse possession of property one
must show that the possession was (1) actual, (2) continuous, (3)
visible and notorious, (4) distinct and exclusive and (5) hostile
to the rights of all individuals including the legal owner for a
period in excess of twenty-one years.

11. The defendants have failed to plead any acts which would
substantiate their claim of adverse possession citing rather the
payment of taxes and/or the occupancy of a part of this tract by
the Defendants and/or their predecessors in title. Moreover the
Defendants have failed to establish even a scintilla of evidence
relating to color of title since the tract over which they claim
title by adverse possession was the subject of an outsale to
Plaintiffs’ predecessors in title which was legally recorded and
available for all to inspect at the Office of the Recorder of

Deeds, thus imposing upon the defendants actual and/or constructive



notice of the legal ownership of the premises by plaintiffs’
pfedecessors in title.

12. Any acts undertaken by the Defendants with respect to the
removal of minerals from this tract would likewise fail to
establish acts equivalent to possession in that one may not perfect
title to a mineral estate'by adverse possession and the mineral
estate which Defendants now claim was excepted and reserved from
Plaintiffs’ chain of title, contained substantial and expansive
rights to disturb the surface and remove minerals by all methods
without the consent of the surface owners so that said activity
could have been engaged in and completed by the mineral estate
owners without the consent of the surface owner and without
alerting the surface owner that a claim of ownership was being
asserted to the surface under the theory of adverse possession.

13. The defendants have failed to state a claim upon which
relief might be granted and as a result judgment should be entered
in favor of the Plaintiffs and against the Defendants for legal
title to the surface of the said property in that the said
Defendants cannot establish legal title by virtue of the respective
abstracts of title nor can they establish the legal right to occupy
the premises under any other theory including that of adverse
possession.

COUNT II (EXCLUSION OF HEARSAY EVIDENCE

14. Paragraphs 1 through 13 of Plaintiffs’ Motion are hereby
incorporated by reference as though set forth at length.
15. It is believed and therefore averred that Defendants

intend to introduce a letter written by W. Hugh Norris, Plaintiff'’s



predecessor 1in title, purportedly in response to a letter
transmitted to this individual by David Ammerman, Esquire.

16. It is believed and therefore averred that this letter is
heresay and falls within no exception to the hearsay rule, nor does
it qualify as an ancient document.

17. Plaintiffs have subpoenaed the records of Mr. Ammerman
dealing with this particular case and might be in a position
subsequent to a review of the file and the correspondence directed
to W. Hugh Norris to stipulate as to the admissibility of this
particular document.

18. This document, however, in and of itself cannot be
admitted out of context and without the benefit of counsel’s
letters outlining the extent of the claim being made against the
property ét the time owned by Norris, since this would be
prejudicial to the Plaintiffs’ case and would be violative of the
Pennsylvania Rules of Civil Procedure and the Rules of Evidence
dealing with the establishment of a proper foundation before
certain evidence may be admitted.

18. The Defendants have failed to establish a theory under
which the letter proferred in Defendants’ Pre-Trial Memorandum
should be admitted without a proper foundation being laid, that
foundation being those letters from counsel addressing the legal
issues involved and thus warranting this response from Norris.

WHEREFORE, Plaintiffs demand that judgment be entered in favor
of Plaintiffs and against the Defendants on the issue of legal
title to the 56.46 acre tract or in the absence of such a ruling,

to exclude the letter proferred by the Defendants without



proper foundation in the form of counsel’s letters to W. Hugh
Norris which letters should be delivered to Plaintiffs’ counsel for

examination prior to trial.

P. O. Box 249
Philipsburg, Pa., 16866

Dated: April 8, 2003



Deed:
To

Dated:
Rec:
DB:
Deed:
To

Dated:

Rec:
DB:
Deed:
To
Dated:
Rec:

DB:

Estate:

Deed:
To

Dated:

Rec:
DB:

BLOOMS’ ABSTRACT QOF TITLE

Frank G. Smith et. al.

Perry Bowman and

Elizabeth Bowman, his wife

July 2, 1943

Transfer consisted of two parcels

158 acres more or less and 56.46 acres
July 3, 1943

351, Page 218

Perry Bowman and

Elizabeth Bowman, his wife

Daniel J. Spingola

August 3, 1948

Transfer consisted of two parcels

158 acres more or less and 56.46 acres
August 30, 1948

392, Page 377

Daniel J. Spingocla and

Julia S. Spingola, his wife

W. Hugh Norris and Grace Norris, his wife
August 11, 1948

Transfer consisted of two parcels

158 acres more or less and 56.46 acres
October 11, 1948

393, Page 205

W. Hugh Norris, acquired full
right, title and interest in the
subject premises by right of
gurvivorship upon the death

of Grace Norris, his wife on
February 13, 1990.

W. Hugh Norris, unmarried

Sylvan Bloom, Lanny Bloom and

Gerald Bloom

August 20, 1890

Transfer consisted of two parcels

158 acres more or less and 56.46 acres
February 28, 1992

1445, Page 182

Exhibit A



® ®

BRESSLER ABSTRACT OF TITLE

Deed: Frank G. Smith et. ux.

To: Perry Bowman

Recorded: October 4, 19495

Transfer contains the First Thereof and
Second Thereof

DB: 401, Page 380

Deed: Perry Bowman and
Elizabeth Bowman, his wife
To: Daniel J. Spingola
Recorded: October 7, 1949
Parcel Containing 158 acres less
exceptions and reservations

DB: 401, Page 422

Qutsale

Deed: Daniel J. Spingola et. ux.

To W. Hugh Norrie and Grace Norris, his wife

Recorded: October 7, 1949
Parcel Containing 158 acres less
exceptions and resexrvations

DB: 401, Page 426

Deed: Perry Bowman et. ux.

To Robert Rishel

Recorded: November 22, 1949

DB: 402, Page 344

Deed: Robert Rishel et. ux.

TO: Patricia Jane Bressler and

Merle Bresgssler
Recorded: December 10, 1966
Parcel Containing 4 acres

DB: 539, Page 336
Deed: Robert Rishel et. ux.
TO: Patricia Jane Rishel Bressler

and Merle Bressler
Recorded: November 30, 1974
Parcel containing residue of tract 56.46
acres more or less
DB: 693, Page 565

Exhibit B
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Willlam A. Shaw
Prothionotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM,
Plaintiffs
vs.

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and

-

. -
T

NO. 2002-95-C.D.

ANSWER TO MOTION IN
LIMINE

1
-

Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and
Wife,

Defendants

Filed on Behalf of:
Defendants

Counsel of Record for
This Party:

Carl A. Belin,
PA I.D. #06805

Jr., Esquire

BELIN & KUBISTA

15 North Front Street
P.O. Box 1
Clearfield, PA 16830
(814) 765-8972

C Willlsea A, Shaw
Prethonetary

&
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM, :
Plaintiffs : NO. 2002-95-C.D.
vs. :

MEARLE G. BRESSLER and PATRICIA

JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and

Wife,
Defendants
ANSWER TO MOTION IN LIMINE
AND NOW comes Mearle Bressler, Patricia Bressler, husband
and wife, and Scott L. Bressler and Patricia Bressler

(*Bresslers”) by and through their attorneys Belin & Kubista,
and file an answer to the motion in limine and in support
thereof aver as follows:

I. MOTION IN THE FORM OF A REQUEST FOR SUMMARY JUDGMENT
BASED UPON PLAINTIFFS’ SUPERIOR CLAIM OF TITLE

1. - 9. The Bresslers have asserted the defense of adverse
possession to the paper title of the Plaintiffs. The Bresslers
readily admit their paper title is inferior to Plaintiffs’ paper

title but aver their possession since 1950 establishes a title
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superior to Plaintiffs. The basis for the defense 1is the
adverse possession of the Bresslers coupled with the deeds in
their chain of titlé establishing a color of title. Color of
title is a doctrine which applies to adverse possession claims
and provides for constructive possession of an entire tract
where the proof of exclusive possession is to any part of the
tract rather than a more rigorous test of possession applied
generally:

“Where entry is made under an invalid deed
or other written instrument, which the
trespasser believes is valid, he is deemed
to have ‘color of title.’ Arcadia Co. V.
Peles, 395 Pa.Super. 203, 210, 576 A.2d
1114, 1117 (1890); 3 American Law of
Property § 15.11. ‘Color of title’ is
merely the appearance of title without its
reality ... [and] contributes nothing to the
fiber of title as affecting the adverse
character of possession ....’ Arcadia Co.,
395 Pa.Super. 203, 576 A.2d 1114. However,
a disseisor who enters under ‘color of
title’ and demonstrates actual possession
for the requisite twenty-one year period, of
a portion of property described in the
invalid instrument, may thereby establish
constructive possession of entire tract
described therein.” (emphasis added)
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/Beck v. Beck, 648 A.2d 341, 343 (Pa.Super. 1994). The
suggestion that the “belief” has the additional requirement of
“good faith” is not supported by case law:

“In McCall v. Neely, 3 Watts 69, 72, Chief
Justice Gibson said: ‘An entry is by color
of title when it is made under a bona fide
and not pretended-to claim to a title
existing in another.’ In other words, the
occupier of land under ‘color of title’
differs from an avowed squatter on land only
in his state of mind. For example, an
individual who takes and carries away
another’s personal property in the honest
belief that it is his, has no felonious
intent yet the good faith which attended the
taking is no defence when the legal owner

claimg his property. ‘Color of title’ is
merely the appearance of title without its
reality. It saves its possessor only from

the imputation of being a naked trespasser.”
(emphasis added)

/Dice v. Reese, 21 A.2d 89, 91 (Pa. 1941).

Here, the Bresslers were the grantees of a parallel chain
of title to Plaintiffs. They claim by virtue of deeds from Mrs.
Bressler's father. See deeds attached hereto. The Bresslers
had lived in the home and used the property since 1949 when
Robert Rishel obtained the deed from Perry Rowles. The honest
belief would arise from the long period of peaceful possession

they had experienced. The “color of title” doctrine would never

3
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arise if the possessor were charged with the constructive notice
of the county real estate records. In such an instance, he
would always have constructive notice his deed was invalid and
thus he would never be able to assert the doctrine even if he
believed his deed was wvalid. We submit the basis for the
doctrine rests upon an “honest belief” rather than a "“correct
belief” that he was the owner of the tract. This clearly
depends on the circumstances and is not an appropriate matter
for a summary judgment.

The Bressler deeds were supported by the tax assessments.
The Bresslers had entered into coal leases and into gas leases,
wﬁile the Jr. Bresslers had mortgaged their property since 1984.
Surely, there was a basis for “honest belief” based upon coal
companies, gas companies, and banks dealing with them as the
owners. See the instruments attached hereto.

The adverse possession claim of the Bresslers is set out in
Paragraphs 43-51 of their New Matter and sets forth with
particularity the facts upon which the Bresslers rely for the
adverse possession claim. Summarized, their claim is based upon

exclusive possession of the house located on the property, the
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many uses and improvements made to the land around the house,
granting leases for cocal stripping - - all of which was done
when Plaintiffs’ predecessor in title, Hugh Norris, was
personally present across the road from the property engaged in
farming activities - - even when he actually talked with the
Bress;ers when the activities were ongoing.

Clearly, the averments of the Bresslers substantiate a
claim for adverse possession as well as a basis for the
application of the color of title doctrine. Plaintiffs have
merely submitted a chain of title and ignore the defense pleaded
by the Bresslers. Under such circumstances, this is not an
appropriate case for summary judgment: see "Marchese V.
Marchese, 326 A. 2d 321 (Pa. 1974); and Imar v. Hausman, 512
A.2d 41, 43 (Pa.Super. 1986). (*since appellant has alleged
both misrepresentation and mutual mistake, as well as facts in
support of both allegations, appellant has met the burden
enunciated in McFadden, supra, and summary judgment should have

been denied.” Id. at 43.)




THE HUGH NORRIS LETTER

14. - 19. Hugh Norris was the owner of the property from
August 11, 1948 until August 20, 1990 when he sold it to the
present Plaintiffs. He wrote a letter to David Ammerman,
Esquire on August 18, 1978. A copy of the letter is attached to
this Answer. The letter of Hugh Norris is being offerred to
prove that he had knowledge of the Bressler claim but never took
any action during his ownership to establish his title to the
Bressler tract nor did he exclude the Bresslers from the land.

Obviously, the 1letter makes clear Norris knew of the
Bressler chain of title and knew two chains of title existed as
to the tract which is the subject of this case. He knew the
Bresslers were claiming title under their chain yet never took
any action to establish his title north of the road.

The letter constitutes an admission he knew the Bresslers
were ciaiming title to the tract north of the road, that they
were occupying the home, that they were stripping the coal north
of the road, and that they were getting the entire royalty for
the coal. Such a letter constitutes an admission of Norris:

"It has been held that ‘'[alllegations made
in a letter responded to by the other party

6
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are considered in the light of declarations
or conversations between the parties and as
such, properly admissible in evidence.’
Tranter Manufacturing Co. vVv. Blaney, 67
Pa.Superior Ct. 378, 381 (1917) (citation
omitted) (letters involving contract between
parties) .”

Whitman v. Riddell, 471 A.2d 521, 524 (Pa.Super. 1984).
Moreover, Norris’ admission is admissible against his successors
in title, the Plaintiffs:

“The general rule is that one who claims
title to property through another,
regardless of the nature of the transfer
whether by the act of the parties or the act
of 1law, is bound by earlier acts or
declarations of his predecessor and takes
the title cum onere. Under this rule all
acts and declarations of the owner of land
made during the continuation of his interest
tending to show the character or extent of
his possession or interest, or the location
of boundaries, are competent evidence not
only against himself but also against those
who claim through or under him.

Plauchak v. Boling, 439 Pa.Super. 156, 167,
653 A.2d 671, 676 (1995) (quoting Dawson v.
Coulter, 262 Pa. 566, 571, 106 A, 187, 188
(1919) (citations  omitted).” (emphasis
added)

Jedlicka v. Clemmer, 677 A.2d 1232, 1234-35 (Pa.Super. 1996).

In any event, the letter is not hearsay under the circumstances:




3 .
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“Additionally, we find that the
objectionable testimony would be admissible
under the ‘state of mind’ exception.

Pennsylvania recognizes a ‘state of
mind’ exception to the hearsay rule.

Often a ©person’s state of mind,
knowledge, intent, motive, emotion,
competency, or sanity is relevant in a case.
That person’s contemporaneous statements are
an obvious source of information as to the
relevant state of mind, and such statements
are admissible under the state of mind
exception to the hearsay rule.

Commonwealth v. Hess, 378 Pa.Super. 221,
227, 548 A.2d 582, 585 (1988) (citations
omitted) .” (emphasis added)

Corbin v. Cowan, 716 A.2d 614, 618 (Pa.Super. 1998).

Even though the letter contains self serving statements as
to Norris’ title, his statements indicating his knowledge of the
Bressler claim constituted admissions:

“In other words, a plaintiff may‘not use for
his own advantage the valuation faxed him in
his affidavit, so used, it would be merely a
self serving statement. But it may be used,
as here, against him by his opponent as a
declaration against interest.

Royal Batting & Felting Co. v. Klein, 27 A.2d 539, 542

(Pa.Super. 1942).




CONCLUSION
For the above reasons, the motion in 1limine should be
denied as the case is not appropriate for a summary judgment and

the letter is clearly admissible.

RESPECTFULLY SUBMITTED,

BELIN & KUBISTA

| w

Carl A. Belin, Jr.,LEEQuire
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'}onm DEED (With Coal Nottee)
Adopied by Bar , ' . aales
Coprrizhi 1960 P, O, Naly Cmsany . N

. A .
Made the 10 day of November in ths year of our Lord,

one thousand nine hundred and ~ Seventy=-Four

Between ROBERT RISHEL and GENEVIEVE RISHEL, his wife, of

Lawrence Township, Clearfield County, Pennsylvania,

part1€8 of the first part and

PATRICIA JANE RISHIL BREISSLER and MEARLE GLENN BRISSLER, her

husband, ef Clearfiald Councy, R, D. #1 lanza, Pennsylvania 14262

port tagof (he geco

Tiinpaeetl), ther the scxd parr 188 of the frsr part, in comsiderzuon of  Cme ($2.00) Dollas

of &

a . X . . — . ~ .
Al that certain property located in Pike Towmship, Cleariisgid Councy

uncy
i)

Pennsylvenia, tounced and described as follews:

THIZ FIf BECIMNING et a cucuzber tree cormer of lard
r forzerly of Patzerson Company and on a line now cr forzerly
chard Huzphreys; thence by said line and by line now or fomzmerly
ustavues Risdurg, South two (2) cdegrees Zast three hundred and twenty
) perches to an old hemlock; thence by vacant larnd South eighty-

T (88) degrees West one hurdred sixty (140) perches; thence by

now or formerly of Josernh Covet:t North two (2) degrees West

e hundred twenty (320) perches; end thence bv land of said

tterson Cozpany North eignty-eight (88) deg-ees East one hundred

xty (l60) perches to place of beginning.

b4 L2 B O
(9]

ﬁoq r

I
©r D

mrg o ~00 7

EXCEPTING AND RESERVING therefrom, the following piece of land
conveyed by William A, Bloom in his lifetime; six (§) acres and ninecy-
six (96) perches conveyed to Levi Bloom by Deed recorded in Deed Book
T, Page 761; fifteen (15) acres and twenty-three and one-hal? (23+)
perches conveyed to Ennis Bloom, by Deed recorded in Deed Book 23,

Page 299; thizty (30) acres conveyed to Bert E, Erhard and Kensey
L. Erhard by Deed recorded in Deed Book No. 82, Page 217..

THE SECOND THEREQF: BEING all that certain tract of land bounded
and described as follows: BEGINNING at a point in the Western boundary
line of the (John Ladd Howell Warrant) of which this is a part, at the




intersection thereof with the Northern right of way line of the o
,- Beech Creek Divisioen] about one-fourth = "~

New York Central Railroad ,
(%) mile East of New Millport Station; thence by the Western line
said Warrant being the line of Ferguson Townchip, North four (4)

degrees and seven (7

minutes East for a distance of two thousand
eight hundred and sixty-three and four-tenths (2,863.4) feet to a

stone at the public road; thence by said public road along lands
formerly sold to Elizabeth Williams North thirty-five (35%

and forty-two (42) minutes East for a distance of mine hundred and
thence by same North thirty-two (32) degrees
seven (47) minutes East for a distance of three hundred
and thirteen and five-tenths (313.5) feet; thence still by the saze
North twenty-three (23) degfees East for a distance of two hundred
(264) feet to a point in the North line of the Warrant
Bloom; thence by said line South eighty-
seven (27) minutes East for a distance

fifty-seven (957) feet;

and line of lands of Jenaie
six (86) degrees ard twenty-
of six huncred (600) feet to a
said Warrant in two (2) parts; thence by said division line and lands
now or formerly of Lex Starr, Perry Bowaan and B. C, and K. L. Ernard,
South four (4) dezrees and twelve (12) minutes West for a distance
of four thousand five hundred forty-one (4,541) feet to a point in
the Northern right of way line of tha New York Central Railroad,
Beech Creek Division,thence by said Northern right of way line, being
thirty-three (33) feet from the center line of sai railroad, measured
at right angles thercto, North sevenzy-six (76) cegrees and ten (10)

i ’ for a distance ¢f cne thousand three husdred fifty-two :
2s (1,352.8) feet to the point in the Westera line of

ighteen and nine-teaths (118.9) acres of land, ca
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ot S Quonqsd e 56’2
appurtenances: Oa Have ard Ta Hold the samé '

0 and for the uss o[ the said
part 108 of the second part their heirs ' and arsignas forsber, ’
And the scid  parties of the first part - .
for their heirs, ezecutors and administrators covenant with the

said part of the second part their heirs
all lawful claimants and do SPECIALLY Warrant

. the same and every part thereof IXCTDOEXICLICARXDIITCL.
NOTICE—THIS DOCUMENT St X IO su:11. CONVEY, TRANSFER. INCLUDE OR INSURE THE TITLE TO
THE COAL AND RIGHT OF SUPPORT UNDERNEATH THE SURFACE LAND DESCRIDED OR REFEHRED TO
HEREIN, AND THE OWNER OR OWNERS OF SUCH CU.&L%THE COMPLETE LECAL RICHT TO RE.
MOVE ALL OF SUCH COAL AND, IN TIAT CONNECTION, DAMACE MAY RESULT TO THE SURFACET OF THE !
LAND AND ANY HOUSE, BUILDING O OTHER STRUCTURE ON OR IN SUCH LAND. THE INCLUSION OF b
THIS NOTICE DOES NOT ENLARGE, RESTRICT OR MODIFY ANY LEGAL RIGHTE OR ESTATES DTHERWISE !
CREATED, TRANSFERRED, EXCEPTED OR RESERVED BY THIS INSTRUMENT. [Thia notice i 2et fortn in the
marcer provided in Section | of the Act of July 17, 1957, P. L. 984, 25 amended, 2nd :a not iftended ax not.ce of unrecoruca !
instmuments, i any. )

and assigra againgt

m

iinrsg  the hands and seus of the 3cid par: Las Arsi pore :

Commanwealth of Pennsylvania

s 88,
County of ..Clearfield |
t
Onthisthe Jo TA day of MNovember ,AD 19 74, ;
before me the undersigned officer, personally cppecred i
RCEZIRT RISHEL and GENEVIEVE RISHEL, his wife known to me !

(or satisfactorily proven) to be the person8 whose nameg. are subscribed to the within ingtrument
and acknowledped that theYerecuted the same for the purposes therein conteined. »

“
3In Mitneas Mhrrenf, 1 hereunto set my hand and oficial secl. »

ce S

g LS R
(Title of Offiver)”,

% ; o
/ .
prirdd o ngimg e

-

>

My commission expires s
Py
1EAR DUTTRY, ROTARY N
WARCARTT 1 TRAELD LOURTY
S it 19 1978
attoncol Notwled

(R :
YIRS S
Mesnuzr, Pentghis

Pl e AFFIDAVIT NO, 35//77

P bk
sAveath
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Given under my Aand and (he sec! of the scid ofice, the day and year

aforesaid.
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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL RESOURCES

SUPPLEMENTAL "C¥
CONSENT OF LANDOWNER

{

WE THE UNDERSIGNED, THE OWNERS OF LAND LOCATED IN
' TBOROUCR)

Pike Clearfield
(TOWNSHIP) ~ (CounTY)

Shale Hi11l Conl Company
{Name oF OPERATOR)

IS TO CONDUCT AN OPEN PIT MINING OPERATION, AND FOR WHICH APPLICATION FOR
PERMIT IS BEING MADE, AND OF WHICH APPLICATION THI S CONSENT IS A PART, DO HERE=-
BY | RREVOCABLY GRANT TO THE OPERATOR, THE COMMONWEALTH OF PENNSYLVANIA OR ANY
OF ITS AUTHORIZED ATWNTS, THE RIGHT TO ENTER UPON THE LAND AFFECTED BY THE OPER-
ATOR WITHIN A PERIOW OF FIVE (5) YEARS AFTER THE OPERATION 1S COMPLETED OR ABAN-
DONED FOR THE PURPOSE OF BACKFILLING, PLANTING AND RECLAMATION [N ACCORDANCE
WITH THE PROVISIONS OF THE BiTuminous CoaL Open PiT MininG CONSERVATION ACT

No. 418, As AMENDED,

z

UPON WHICH

IN WITNESS WHEREQF WE HAVE HEREUNTO SET OUR HANDS AND SEAL THIS _ 5th
h 1 —_—

DAY OF April , 1978 .
§ coaniw county éi%;(vléagﬁ/ 74 _- SEAL

/
. %:;“‘QICrxfegsgﬁ, /f) (STENATURE OF LANDOWNER)
BY ¢ L. i eia IV 3 r SEAL
FEES (STGNATURE OF LANDOWNER]
TIM MOTGAN, Rucorder

COMMONWEALTH OF PENNSYLVANIA :
s, :

COUNTY OF Ciearfield

BEFORE ME THE UNDERSIGNED AUTHORITY PERSONALLY APPEARED

Mearl 6, Bressler AND Patricis J, Bressler .
WHO AFTER BEING DULY SWCRN ACCOROING TO LAW ACKNOWLEDGE THAT Thiy HAVE
READ THIS INSTRUMENT AND IT IS TRUE AND CORRECT,

SWORN TO AND SUBSCRIBED BEFORE ME THIS 5th ‘ DAY
oF April , 19 78 .

Y lres G Bl

] 14 et ]
HELEN W. uvy:(::!{\mn\. YUI—?YJB]U%
GRANPIALL GORD.
CLEARFILLO CO.

INSTRUCTIONS:
. FILCE ONC (1) COPY FOR EACH LANDOWNER,
2. IF THE LAND IS OWNED BY ONE OR MORE PERSONS,  COMMISSION EXPIRES MARcH 5, 1979
ALL OWNERS MUST SIGN, y
3. IF OWNED BY AN ESTATE, AUTHORITY FOR

SIGNING MUST BE ESTABLISHED. Q/%«,

The Hawk Run District Office of the .Bureau of Mining & Rec)Yamation
has the original Supplementel "C" on file in this office.

tutered ol iiecosd%ﬁéflﬁ;w&.,&&ﬁ@_ﬁm Morgan, Recolrmu i
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i ASSIGNMENT
; OF
OIL AND GAS LEASES

THIS ASSIGNMENT made this 31lst day of December, 1983, from PHILLIPS
PRODUCTION CO., a Pennsylvania corporation with offices at Suite 202, 165
Brugh Avenue, Butler, Pennsylvania 16001 (hereinafter called "Assignor™) to
PHILLIPS PRODUCTION COMPANY, a Pennsylvania corporation with offices at Suite 202,
165 Brugh Avenue, Butler, Pennsylvania 16001 (hereinafter called "Assignee"),

»

WITINESSETH THAT:

WHEREAS, Assignor is the present Lessee under those certain 01l and
Gas Leases (the "Leases') covering lands in Clearfield County, Pennsylvania,
which Leases are described on Exhibit A attached hereto; and

WHEREAS, Assignor desires to assign its interest in the above-described
Leases to Assignee;

NOW, THEREFORE, in consideration of One Dollar ($1.00) and other good
and valuable consideration, receipt of which is hereby acknowledged, Assignor,
intending to be legally bound, does hereby sell, assign, quit-claim, set over
and transfer to Assignee, its successors and assigns, forever, all of Assignor's
right, title, interest and position as the Lessee in, to, and under the above-
described Leases and any related assignments, extensions, modifications or
amendments with respect thereto, subject to the terms and conditions of the
aforesaid Leases.

Effective as of the date of this Assignment, Assignee does hereby
assume and agree to pay, satisfy, perform and discharge all of Assignor's
obligations, covenants, and ljabilities under said Leases, including without
limitation the timely payment of all delay rentals due after the date hereof.

Assignor makes no warranty or representation, express or implied,
as to its title or the title of the Lessors in and to the lands or the oil
and gas interests covered by said Leases or as to the validity and enforceability
of said Leases.

IN WITNESS WHEREOF, Assignor and Assignee have caused this Assignment
to be duly executed the day and year first above written.

PHILLIPS PRODUCTION CO.

By
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COMMONWEALTH OF PENNSYLVANIA )

“ = 3 .
. ‘l l

\)0L' 925 rzaf499

" COUNTY OF BUTLER )

On this, the 318t day of December, 1983, before me, a Notary Public,

personally appeared PHILLIPS WIEGAND, who acknowledged himself to be the
President of PHILLIPS PRODUCTION CO., a corporation, and that as such
President, being duly authorized to do 80, he executed the foregoing
instrument for the purposes therein contained.

o

"IN WITNESS WHEREOF, I hereunto set my hand and officia) seal.

o / Azg/{mz/' (‘/ Sfdoar)

@

2., Notary Public

hr - VGR  K2UAR, Notary Public

P
Con@dssi,dn "l;x’pires: git-r Butier County. Pa

My Commission Expires July 22, 198%

axry, Se.aj 17

PHILLIPS PRODUCTION COMPANY

~ '

By

Aseisrtant.$Secretary PrEsident

7 CB!’, ara ; SAeal
,,/[" 2epeTag, ]

3 A " B
. COMMOXWEALTH OF PENNSYLVANIA )

) ss:

COUNTY OF BUTLER )

On this, the 3lst day of December, 1983, before me, a Notary Public,

personally appeared PHILLIPS WIEGAND, who acknowledged himself to be the

President of PHILLIPS PRODUCTION COMPANY, a corporation, and that as such President,
being duly authorized to do so, he executed the foregoing instrument for

the purposes therein contained.

IN WITNESS WHERECF, I hereunto set my hand and official seal.

S A Lhd g

Notary Public

ST ¢ _ XTLAR, Notary Putdic {!‘E’\KHELD COUNTY
My Comnission Expires: . ... we.-Counrs i A MIERED OF RECORD
s . 72N M S Bpares v ZE1YBE M, / 'j{& rCx
LT e uy%@»
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OIL AND GAS LEASE

GRANTED BY

voo 1121 vee 01

Hearle & aud Dleis 65 Lairss fea lzuj[’ﬂ-ttém/ju//'/c

D 1 Olasala A 1irs3

A WAS yAwe

Taken By

HARMONY GAS AND OIL COQ.

RD#1 CHERRYTREE. PA, 1572&

LEASE DATED

LEASED ACREAGE M@M&M@Z)

TOWNSHIP OF

Chrs

COUNTY OF

Clegedveld

—~ STATE OF

)‘?’nu.ﬁ;{/j/m{/'d

‘.|M R\' L N
DNTTY (r("\]l] l|> D

L QORI Gl 1 e e Diflee moand for wad
County i e o0 2 000 Yok No. Ial
Puge I .
VWILNESS wmy B! aud seal of oifice this

duy of A 1y
%u‘ldxi £ ﬁi& Rocorder

My (,ommxssxon h\plr
First Monday in January, 1988

Lease Map Reference

Tax Map N'_m_- ét 7 -_ﬁ_

Topo 7-1/27

Approx. Long. La.

FDC Map Index

CLEATFIELD CCUNTY
EiTERED OF RECORD

me Q3000 11128t
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Michcel R. Lytle, Recorder
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v 3121 e 02 OIL AND GAS LEASE

) [
THIS LEASE, entered inwlhh—-M dayof /]é// m .n&.wum

» hereinafter referred to a3 Lessor,

A
N
D

HARMONY GAS AND OTT, CO.

BD#1_ CHERRYTREFR RA, 157224 Lesses,

WITNESSETH:

L. RIGHTS GRANTED. That the Lessor, for and in consideration of one dollar ($1.00) and other good and valuable considcration in hand paid by
Lessee, the receipt of which is hereby acknowledged by Lessor and the covenants and agreements hereinafter contained, does hereby lease and let the
exclusive rights necessary, cqnveni:.m and incident to Lessee for the purposc of exploring, drilling, and operating for producing and taking possession of

production therewith, hercinafter referred to collectively as “said product ™ together with the right to make surveys on this leasehold hereinafter referred to
3 “said land™, lay pipelines, establish and utilize facilities for surface and subsurface disposal of production wastes, construct roads, sct tanks, set or
construct buildings &nd maintain same, and install equipment and appliances necessary or vseful in Lessee's operations in exploring, drilling for,
producing, treating, storing, and transporting said product produced from said land covered herein anchotiveriand: di b

Y ,The said jand
y . 2 WA <
» County of C/(‘?/ /’( » State of

covered hereby is situated in the Township of <l

CHile N[V 4 , bounded substantially as foliows:

y 4
Bounded (0 the North by —"—Sﬂl—%
I
Bounded 10 the East by M
Bounded to the South by __ r,i%.'}{ ';mra et Conl (o

Bounded to the West by b
Containing ‘ﬂm Set g 27 } &cres, more or kess.

2. TERM. It is agreed that this lease shall remuin in force for the term of
“primary term”, Jaieforni-win + froeo-daag 1h £ eab. wdlacd
e - Sk ferin - ; 4t D Iy Laiy fcaid

ey Twhe-boingep Oy esesii-Lh ¢ -
3. DELAY RENTAL. This lease, however, shall become null and void and al] rights of cither party hereunder shall cease and terminate without

» hereinaiter referred 10 as
ih L nooled tizad Lael d
paaled,

p

declaration from Lessee unfess, within ¥ Gl months from the date first sbove written, the Lessee, with due diligence
commences to construct & well site on saifi land and upon compietion thereof, docs begin drilling operations or ualess Lessee shall hereinafter mail adelay
rental check to Lessor for vt ot LK 2 [y cach ycar, payment 10 be delivered annually, semi-znnually, or
Quarterly as desired by L.&ssor until the commencement of drilling operations. Should during the primary term hereol, a well be drilled and is non-
productive and is plugyed according to law, then Lessee fuay continue the primary term by commencing opcrations for drilling a subsequent well or by
resuming the delay rental payments as agreed therein. In the event a non-productive well is plugged beyond the primary term hercof and no other
production holds this lease in full force and effect, Lessor agrees to extend the primary term one year beyond the completion of plugging operations 1o
permit Lessee to recomplete saud well or Commence operatians for the drilling of another well,

4. ROYALTIES. As additional consideration for said land, Leysce convenants and agrees to deliver to Lessor one-cighth (1/8) of the gross proceeds
13 royalty payment for ali of said product produced and marketed from said land. Payment for said product exclusive of natural gas shall be computed atthe
prevailing market rate of said product for like grade and gravity on the date said product is released into the purchaser's tanks or pipcline. Payment for
natural gas shall be computed 2t the wellhead ratc paid 10 Lessee for such natural gas so marketed and used. Payments for said product shall be delivered to
Lessor by check mailed within thirty days after Lessce receives payment for said product. Lessor agrees that Lessee may withhold monthly royalty
payments accrued 10 Lessor that does not total 1en {$10.00) dollars but must deliver any royalties in full regardiess of amount when Lessee drafis (o its
Lessors their tast annual monthly payment. . de bl L2 g- K0

SHUTLNROYALTHS Lesses halhypon sufapetion pfthe
hut any Ly skall noc d as a viag6n of thiy uebch{

i uang from said tgdAn payindgd;
apgental payn before ;},(ri::kd' bcgihu'\ng xix}ér
roduchon of ve i a e
ECTION OF PAYMENT. All payments herein may be dirccted 1o the Lessor or deposited to Less,

Lessee shall not be obligated to alter Payments as directed sbove unlers with written notice Lessor or Lessor's heirs or auigns directs Lessee otherwise,
Irrespective of any provision of this lease indicating to the contrary, this kease shall not be terminated or forfeited for Lessee's failure to make timely and
wufficient payment of any rental, royaity or shut-in royalty uatil Lessee receives, by registered mail, written notice of such failure and shall have failed for &
period of fourteen days after feceipt of such notice to make the Pproper psyment.

-

W N e
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7. FREE GAS. Lessor excepts and rescrves netural gas for fuel not 1o cxceed _55.0{.0_00_ cuhic feet per annum, while the pressure is

adequate, for onc dweling on said land. Lessor shall supply, lay and maintain the hne leading from one well to one dwelling and furnish regulators and .

other necessary equipment a1 Lessor's expense. If the Lessar shall 1ake excess narural Ras as aloresaid in any year and fails to puy far seme, Lessee may f

. deduct payment for such excess gas from any rentals or royalties accnuing 10 Lessor, Levior acknowledges that he has been advised as to the risk inherent n :
taking gas 1n this manncr and Lessor agrees 1o assume all such risks caused by the Lessor's line and equipment. Lessor also agrees to hold Lessee and or the

‘well operator and al) partics of interest 10 any well on said land harmieys of any claims of any nature whatsocver which may ansc by the usage of sad natural *

gas by Levor "

»

e e e AR

anylime to consaludire. pool oy/unitize &

tocreate a dpdling it d : " .
to the rul 3 : )

M acconfince w

pxéxd unit Yyefd that prnp({ninn opan of th
?hcﬂ_nc pr{v\‘l)kd\o a8 10 p¢tain saigt fapd in is
N

pomIon oA

ne
) cl or as he.
. T I ”

9. WARRANTY OF TITLE. Lessor herehy 5&( b n(»r‘/ AN 1‘ h ‘(ugrrcs that for the protection of the Lessee's
interest herein, Lescee at Leseee's option may pay and satndy any adverse claims or liens exnung, levied or assessed on or against the said land 1o become
subrogated to the right of such ien holder or claimant end tn the event Lesee exercises such apuion, Lessee may be reimbursed from any royuhy or renialy i
accruing to Lessor fromsaid land herein, Ali payments of rentah or rovalties are 1o be made sccording 10 Lessor's respective nterests therein, in accordance :
with the foregoing rental or rovalty provision of this lease. In case Leysor owns g lesser interest in said langd than the entire undivided fee simple estare .
thercin, then the rentals and royatues herewn provided for shall be delivered 10 Lessor only in the proportion which Lessor's intcrest bears 10 the whale and H
undivided fee.

10. DIVISION OF INTEREST. The rights of Lessor and Lessee under this lease may be assigned or sold in whole or in part. Noassignment or sale
by Lessor or change or division in ownership of said land, rentals o rovatties however accomplinhed shall cnlarge the obligations or liabilties or diminish
Ihe rights, powers or privileges of the Levser. No such asugnment, sale, change or division mownershipshall be hinding upon Leseee for any purpose until
Lessec 15 furnished with a cerufied vopy of the recorded inirument or nther legally authenticated written evidence of such assignment, sale, change or
division. Should swd land be owned in severalty or inseperated tracts, the said land <hatl nevertheless he deveioped and operated asone ieave and all renals
M or rovaluies accruing hereunder shall be treated as an entirely and shall be divided amang and deli ered to such separate owners in the proporuon that the .
acreage owned by cach separate owner bears to the cnure said Jand, -4

1. OTERATING RIGHTS, No well shall be dnilled within twe hundred feet of any presently existing buildings on said land unless by the consent °
of both Lessor and Lessee, Lessee may have the privilege of using from said land sufficient oil, ga« and water that Lessee deems necessary or usefuln the
drilling, producing, and transporting of said product. Lessee shail bury, when so requested by the Lessor, 21l pipeiines used to conduct the transporiation
of suid product on. through and off said land and 10 pay all damages for growing crops, builldings, fences and timbe: caused byoperations as granted herein

e ________...,,v--ﬁ'
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all come into dispute or bugation, Lessee may withhold, without the obligation 1o pay interest, any
payment of rentah of rovatues until final adjudication or sertlement of such dusputc or ligation, and this kease shall not terminate nor shall the rights of
Lessee be adversely affected duning the period of such withholding.
1) FORCE MAJEURE. In the evenl the Lessee s unable 10 petform any of the acts 1o be performed by Lessee, by reason of force majeure including
but not kmited to acts of God. strikes, nots, and governmental restnciions including but nat imited to restriction on the use of roads, this lease shall i
nevestheless remain i {ull force and effect until the Lessee can pc[fnrru,sz:d actor acts and in no event xh;}l this ey expase for & periond of ningty (90 ays
after termination of any force majeure, E&‘Cf mait ("'}.G Wit ! ;» XSV (( 7 )2,6
14. MOTHER HUBBARD, Not withstanding the particular description of the said land hereinahove st1 farth i s nevertheless the intghtion of the
Lessor toinclude within this lease and Lessor docs herehy leave. novonly the land o described byt alsoany and allother land preseatly owned or claimed by i
Lessor adjoining the heren said land up to the boundaries of the abutting landowners RS
- IS. SURRENDER. Lessee may ar any time surrender this lease as to al! or any part of said land covered hercin., by delivering or mailing & release 1o
: Lessor, or by placing on recnrd a reléase thereof 1n the county wherein said land is located and if the surrender perians only 10 part of sad tand any delay
: rental pavment or other acreage payment as herein specified shall be reduced proportionately.
h Tl 16. ENTIRE CONTRACT. All convenants and conditions between the parties herctoshall extend to their heirs, personal representatives, successors :
) . end gssigns. It is mutually agreed that this lease contains and expresses all of the agreements and understandings of the Lessor and Lessee inregardtothe i
H subject matter thereof, and no implied covenant, agreement or obligation shall be read into 1his agreement or impored upon the Lessor or Lessce. 1 is also 3
mutually acknowledged that the descriptive headings of the provisions of this agreement arc used for conveénience only and should not be deemed to affect i . : }
¢
i
H

fuenny

&

-

4 the meaning of constructien of any such provision, i

17. ADDITIONAL PROVISIONS, L [rssce Cikees 747 [Vuy hack dgom e ek all yigsel fee Gas
f&im 7) mL,D/*-_'Lu//,;» sl Lute ef Hhe ewd of cac Yzl L This Levse pectuing Fo !
_;1/70//0;«/ l/qac ;/’efuf//-{z: uly £234 /L‘J—fre /lo; ’/;1(.571 r/g’/fm Yo A/(;.m‘x(r/: a /Pr']ﬂ q4os
: e y y ‘ lezoee _gacecs e deifiaf Jrast el o bl Hie Tﬂpmicr, Seem of s Joose
st Qgézz‘/(am. / u‘ﬂ/[)' <y 5% men s #Tﬁta’&ﬂ—’l' 4:\\9/'/1.',(5 4 74\//“ 7hes sclofule w g A f gt
: l‘:};fr'r f;xxnw/rﬂ-a/.n///ar(é A“.’af//{tr':.« racq?‘ -f;c /au/f /J‘/f/{_z.;: QL2 76"(/ &/ﬁis oY anr
P e wr/Aau-u:‘ beese //}J//ﬁ/f év_éré} < o syt 14’444,144 Lessns Lrconees e &f}[éip
X Gpprouc: Hhe fecatin ot ol wtls Im,}’«/uia wad secess Qs pu ot fwcls S Shur

A un (’OIY«///{-A 5/1«‘/( COMMEAC 2 Sik_meyths a}h‘(-r Qiefl 15 copplete.]
: at Yhe rafe _of fie hm(/rm{'_éé- : ‘ el fer Z‘/]ng'?_g
ohich rovyalties ma be re couf;' ajamn" Yore roye [tiex ] .
; ) -r'h'gmen e r. Shoof cya [tier Shall ‘/hc_/*v_a;ff)o,l Yo /tg/‘d(/t(c‘.?(//e

3
: heot ; Dty » «
E WITNESS WHEREOF, anli inte Ing to pe legally bounded, th ssofs have sci their s and scals the day and yebs first above wrrten.

: Lelle whichdo pot gangdoas car or Gny Mau e anel Ju S RS ce
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COMMONWEALTH OF /o(»wu )// Va2 ' "
[ ;é ss: ,
COUNTY oF (/f&ﬂ 4 /e . '
1
[:Zﬁ_dlyof_ Mmmmeymmthnmnd i
xubsax:? Notary Public in and for said County, came the above named .
D KELES [
and 7/ ,LC_‘F scknowledged the within instrument to be __tl[f[A’ —- actand deed, and desired the same to be recorded asuch,
WITNESS My hand and Vomdﬁ/ M -
i .
i (74
; Noury Public
> 0
! My Commission Expires: ﬁg w /@?
H 0 ”L f’L\C’; S
COMMONWEALTH OF
i SS: . )
COUNTY OF ) "un....---‘
On the - —dayof in the year one thousand nine hundred and »before me, the
subscriber, & Notary Public in and for said County, came the abave named ’
. and k dged the within instrument 10 be act and deed, and desired the same to be recorded as such,
- WITNESS my hand and Notarial Scal.
I Notary Public
’ My G ioa Expires:
!
COMMONWEALTH OF
! SS:
i COUNTY OF .
; On the dayol inthe ycar one thousand nine hundred and before me, the
! 1ubscriber, a Notary Public in-and for 1aid County, came the above named
! and acknowledged the within instrument to be act and deed, and desired the same to be recorded as wch,
WITNESS my hand and Notarial Scal.
i
: Notary Public
My G ion Expires:
|
I
! COMMONWEALTH OF
| ss:
f COUNTY OF
On the dayof in the year oneth d nine hundred and beflore me, the
;I tubscriber, & Notary Public in and for said County, came the above named
'
l and scknowledged the within instrument to be ¢t and deed, and desired the same (0 be recorded as such.
i WITNESS my hand and Notarial Seal.
Noury Public
! My C ission Expires: ! -
~1
i -
COMMONWEALTH OF
! $S:
i
i COUNTY OF
: On the day of in the year one thousand nine hundred and —_— ., before me, the
i subscriber, 8 Notary Public in and for said County, came the above named
,! and acknowledged the within instrument to be actand deed, and desired the same to be recorded a1 such.

WITNESS my hand and Notarial Seal,

Notary Public R

Expires:

My G
entered of Recerd {14V IR 1396, Qi.m_hiiglmul R. Lyuie, Recorder
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MEMORANDUM oF OIL AND GAS LEASE

KNOW ALL MEN By THESE PRESENTS, that MEARLE G. BRESSLER and

PATRICIA J. BRESSLER, his wife, of\i/D. 11, olanta, Pennsylvania,

16863, have on the /977 day of _fuwaee + 1988, leased the

HUNDRED TWENTY-EIGHT (228) acres,

Township, Clearfield County, Pennsylvania, to VICTORY ENERGY
COMPANY, a Pennsylvania corporation,

more or less, located in Pike

of 223 Alrport Professional
Center, Indiana, Pennsylvania, 15761,

Said tract of lang is more
particularly described as follows:

On the North by: John Kephart, Maynard Goss
On the East by: John & Evelyn Davis, Allen H. Bloom Est.
On the South by: K.L. Erhard, Ppenn Central Wynn Branch

On the West by: Leslie & Ruth Mays

Map Reference No., 126-H12-9 ang 1ga

The term of saigd lease is one (1) year and so long thereafter

as said lease is operatad by LESSEE jn the production of oil or

gas,

IN WITNESS WHEREOF, this Memorandum of 0il ang Gas Lease ig
executed this (7” day of . _Janwae o~ , 1988,

V)

WITNESS:

Bl b/l

Mearle G. Bresslier

s gty () /an»/é,

Patricra J. Brrssler

COMMONWEALTH OF PENNSYLVANIA:
COUNTY OF A/ DiANA : '

On this, the /9™ day of _\ Zﬂkﬂ/ﬁlﬂ/ + 1988, before me,
a Notary Public, Personally appeare MEARLE G. BRESSLER, and

PATRICIA J. BRESSLER, his wife, known to me or satisfactqri;y
proven to be the persons whose names are subscribed to the within
instrument and acknowledged that they executed the same for the
purposes therein contained.

IN WITNESS WHEREOF, I hereunto set. my hand and offi,'f}'seal.
' : ) "._‘..

Jit 7 %‘%A N
Notary Public G :
BARK R FRY, ST PO

WHITE TWR, (XCUARTL B ™ o

MY COMMISSION EXPES. JUNE 10, 109[

e ks

*raerner’
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+JERED CF RECOR
HTERE) OF g

TINS
J Ce

BY'
FEES
N.ichoel R. Lytle, Recordst

s County s, o,

STATT OF prsyeyy,
, VANTA:
COUNTY (i ¢1) ”””1?) s

it H B
LIy e g, Firrs Oticn iny ned for wid
/3%

< ier No.

Page i\j(’ SN
WITNLSs my b
_.L(Ayd

L

snd senl of nfiies ?.
N av ¥

%)

x
My res

. Fh:
First I\Aom.gq ,’m January 1992
s

Entered 0
! eccrd_ 2§ Y1ET, 90dm ik Lyile, Recordey

R 'uF‘r‘r 23 'n’
. 4




v 1258570

OIL AND GAS LEASE EXTENSION

L
on this, the 8 day of LECEMBER.

¢+ 1988, MEARLE G,
. BRESSLER and PATRICIA J. BRESSLER, his wife, of R.D. #1, Olanta,
o j Pennsylvania, 16863, do hereby grant unto VICTORY ENERGY COMPANY,
Y of 223 Airport Professional Center, Indiana, Pennsylvania, 15791,

| a one (l) year extension, commencing January 14, 1989, under the
i same terms and conditions entered into under an 0il and Gas Lease
i Agreement dated January 14, 1988, a Memorandum of which was
: recorded in Clearfield County Deed Book 1207, page 286, covering
’ TWO HUNDRED & TWENTY-EIGHT (228) acres, more or less, located in
| Pike Township, Clearfielgd County, Pennsylvania.

) IN WITNESS yHEREOE‘, is 0il and Gas Lease Extension is
; executed this _R day of _/)¥eem , l9gs.
}

IN WITNESS:

Mk @ Branl,
. STATE OF § wj-‘c

% ; m,:
COUNTY OF CLEARFIELD:

Mearle G. Bressler
T e e (€
RBOOHbED,{n\Bc:mehn Otties :in aod for waid

; D B EERS .
i County in Deeds and b Book Now 20 = %Aﬂ q /)J/"ﬂ/(l/\/
i P: S0 ete. ' Y ‘E“—~ 3 8
Bt

R 2O
" Thee Z«J,;\:*V\- Ly les " Recordw
o i

WITNESS my bhaad aod seal of offics this atricia J. Blfessler
12 awo Lol aD 10 ES

My Como:

. Mmissi .

First Mond,,, 00 Expire
1 January, 190,

COMMONWEALTH OF PENNSYLVANIA:

COUNTY OF _ZIwnd/ANA .

On this, the BM day of Decemaer_ 1988, before me, a
Notary Public, personally appeared MEARLE G. BRESSLER and PATRICIA
J. BRESSLER, his wife, known to me, or satisfactcrily proven to be
the persons whose names are subscribed to the within instrument,

and acknowledged that they executed the same for the purposes
therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and offi:pti_‘};ll'.’.s"fqgl.

-

A h-':". .

CLEATARD COuNTY W 2 LOTARY }

eSS0 ’ d ol
L LI

Tme REN Ry Notary Public

: < iu
3 NOTARIAL SEAL /- L |
T T a Mark A, Fry, Notery Publio .
frEs S+ 3 ‘x P Whiza Twp,, Inciana County, Ps: " -
Michael R, Lytle, Recorder

Commizzien Expires Juns 10, 1991,

.
Do tang

~
Gl of Deeoid_ ey 1987, _2/074m Michaoi D, Lytle,-Réeom

e
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RIGHT OF WAY AGREEMEN

This Agreement made and entered into this o77#day of _@447[ 2004, by and
between,

hereinafter called the *Grantor’, 7R L& ¢ rA7eziza Bresscer.
Gox s :n.z , OLANTA A, 16243

MID-EAST OIL COMPANY, 255 Airport Road, Indiana, Pennsylvania 15701, hereinafter
called the "Grantee”.

WITNESSETH: That for and in consideration of the sum of ONE
DOLLAR ($1.00), the receipt of which is hereby acknowledged, the Grantor does
hersby grant and convey to the Grantee, ils successors or assigns, an easement of
right-of-way to construct a pipeline and appurtanant equipment for the transportation of
natural gas, and any other materials or substances which may be transported singly or in
combination through said pipeline; and to operate, maintain, repair, replace and finally
remove said line, over and through All that certain tract of land situate in
LE Township, Y ennczeip County, Pennsylvania, on tax map
Jip ~ M2~ G . bounded and described as follows:

On the North by lands of L& #vacry jGoss
on the East by lands of 75z

on the South by lands of 7,40 4

on the West by lands of /7.4yc

CONTAINING 5¢.3/ _ acres, more or iess, with the right of ingress and
egress to and from the same, reserving to the Grantor the full use and enjoyment of said
premises axcept for the rights herein granted to the said Grantee.

It is agreed by the parties hersto that said grant shall extend for so long
as the Grantes, its successors and assigns shall require for the transportation of gas and
oil across said property.

It is further agreed that the granting of this right-of-way shall include the
right of the Grantee to cut and remove timber, brush or other vegetation from the
proposed route of the right-of-way.

This right-of-way agreement is subject to the following terms and
conditions:

DuBIECT ProfLZe zs FoR TRAMPIRT Za e GAS ELNDT
- ¢ - > o/ T K&
7Y PL) . 1. 7/ e ()Ld7 ' -z S i L7

PZAELZME 3Y (T,

v’

Station: View? - 04/24/2003 11:05:41 AM CLEARFIELD COUNTY inst.# 200101586 - Page 1
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.- ~- -+ -+ WITNESS the due execution herecf the-day-and year first above-written, —— - -

WITNESS:

2001
12=231:=237 Pt
$13.00
$1.00
$0.50
$15.50
CUSTOHER

RECORDED ON
+ HID-EAST OIL €O

KAREN L. STARCK
REGISTER AND RECORDER
CLEARFIELD COUNTY
Pennsulvania
INSTRUMENT NUMBER
2001015886

RECORDING FEES -

. RECORDER
" COUNTY IMPROVEMENT $1.00

LSTATE WRIT TAX
| TOTAL

i

Feb 07»
RECORDER
+ INPROVEMENT FUND

FUND

STATEOF  PENNSYLVANIA
COUNTY OF /esersezo :

Onthis, the %  gay of Ty .. 200, before me a Notary Pubic, the

undersigned officer, personally appeared /77msecs / Py aexera \
knawn to me (or satisfactorily proven) to ba the person(s) whose namefs) i@ subscribed to
mwnm;g instrument and acknowiedged that’/l.7 executed the same for the purposes therein
co .

ot ). Cdsaday, Nota >
" White Twp., Indiana Co't?npu )
y Commission Expires Feb, 1?, 2001

Member, Pennsyivania Association of Notaries

Station: View7 - 04/24/2003 11:05:41 AM CLEARFIELD COUNTY Inst.# 200101586 - Page 2
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Mortgage

Made this  14th day of November , 1983,

Betwsen SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and wife, of R. D. 1, Olanta,
Pennsylvania

(hereinafter, whether one or more, called“‘Monpgn(')

And i
KEYSTONE NATIONAL BANK, a Naticnal Banking Association omnizéd and existing under the laws of the United
States, with it’s principat office in the Borough of Punxsutawney, Jetierson County, Pennsylvania
thereinafter called “Mortgagee™)
'
Whereas, Mortgagor has executed and delivered io Mortgagee a certain Mortgage Mote (hereinafter cailed the
“Note") of even date herewith, payable 1o the order of Mcrtgagee in the princioal sum of

" Twenty thousand and no/100 Doltars 320,000.00 )
lawful money of the United States of America, and has provided thersin for payment of any additional moneys lcaned
or advanced thereunder by Mortgagee, tcgether with interest thereon at the rate provided in the Note, in the manner
and at the times therein set forth, and containinig certain cther terms and conditions, all of which are specifically
incorporated herein by reference:

Now, Therefors, Mortgagor, in consideration of said debt or primcipal sum and as security for the payment of
the same and interest as aloresaid, together with all other sums payable hereunder or under the terms of the Note,
does grant and convey unto Mortgagee, its successors and assigns:

Mithat certain piece or parcel of ground situate in Pike Township,
Clearfield County, Pennsylvania bounded and described as follows:

BEGINNING at an iron pin in intersection of Township Road No.
T-44i, said iron pin being located from East Line of Grantors
South 79° 38' 51" West 344,80' along intersection of T-441 to
place of beginnin&; thence from said iron pin at place of
beginning North 9° 15 52" East 138.00' along Grantor to an
iron pin; thence still by Grantor South 89° 47' 44" West
451.71" to an iron pin; chence South 6° 18' East 312.08' to
‘intergection of abandoned earthen Road; thence generally
along sald Road North 81° 36' 07" East 379.64' to an iron pin
in intersection of said Road; thence still by Grantor North
9° 16' 52" East 121.76' to intersection T-441 and place of
beginning., Contalning 2.6874 acres.

BEING the same premises conveyed to the Mortgagors herein by deed
of Mearle Bressler and Patricia Bressler dated September 23, 1982
and recorded in Clearfield County Deed Book 854, page 169.

Apd now > Da :
Virtue of Power cf Attcrned date:
pecorded in Misc. Book :"l *3::_ S and
by enter Satisfaction ip Full o The MoTtig o )
) /_4,:\,vs§_>>§_\w

Sh o ol -
pwsa 2 il

v




-
-

voo 917mce126 ‘ L

Togatner with ‘he buildings and imomvements erected therscr. {he appuricnances therzunto belonging and the
reversiors, remainders, rents, issues and Jrolits theieof.

P M

S feew o lotEUrT i unie 3

i parigas, fesaee r

Pravided, Hawever, That if Mortgagor shall zay 10 Marigagae lhe aformsaid <out or grnepal sum, inch

ng 42
- gitioral icins 2r advances and all c.ner sums dayable by Mortgagor to Mortgagee hereunder and uncer the lerms
. of the Nots, togsther with interest heraon, and shall kees anc perttrm each of the other covenants. conditions, and

agreements nereinafter st forth, then this Mortgads nd the estats “erezy gronted 3nd conveyed shail becarw void. f

This Morgage is executed and delivered subject t3 the follawing covenants, ronditions and agreements:

{1} ™he Note secured hereby shall evidence :nd this Mcrtzage snall cover and be security for any future loans
or aavancos "Rat may be mode Dy Mcertgagee to Mortzagor at any time or times nereafter and intended by Mortgagur
anG Martzzgsa to be so evicanced and secured. and such joans and sdvances shall be added to the principal cebt. .

‘
(2) 7rom time.to time until said aebt and interest are fuily paid, Mortgaszr shall: (a3} pay and dischargs sbun

i
A

1ngs and improvements now or hereafl: =
orizzzor and dorigagee as thew rocoe

cten ugon the merizaded premises, ~ith o3 savadla ctauset ‘a favor of
imteeast may appear, 2nd (o) cromptly submit 0 Mongagea evidance of
the ctuai payment 27 ail the Loy wmarges, arvndea, Sowever, that Mortgagee may st its option require
smat 3uims sulicient to discharge the foreraing enarges de naid in instaliments to Mortgagee.

5 ang as the same shail Sescme due and gayabee, 3l t3xes, Assessments, sewer and water rents, and all other charges
H and c:aims ssessed or tevied from time o hme Dy ary lawlful authenty usen any et af tta mortzaged promeses aad
7 which sPall or gt Save pority in lien or cayrent to the 1 ad hereby, b 2ay 2yl ground rents meeened i
fmm Mo premises ard 2ay ond anv which may he Tled against said pramises and \
N wech shall or mugnt have riority in Tien or payment ta the Zebt secured bersby, 2} pay ard discharge any “acumentary
.é. mareg st sfner tav, inclimng intersst ane sera-ies thereon, it a0y, aow or hersaiter becrming sayatle on the Hote l
Kl svidencing the dent secured heredy, {d) provide, renew and <eep alive by paying ‘re nescessary premiums and charges ! .
:J meeman o policies of hazard ard aoiity nsurarce us Merigigez may from time to lime caquire ucon *ha build- !
A i ¥
1

= and U

35 Mortgazer shall maintain ail dunisings andg i ts subject to b Mermgnit in good and -ubstantiat
repair, 35 determined by Morzagee. Mortzagee shail have the right to enter upon the .ncrigeged premizes at any
reasonabie hour for the purpose of inspecting the order, condition and repair of the buildings ard improvements erected

rerecn. ‘

Geal

14) In the event Mortgacor neglects or refuses to pay the charges mentioned at {2} above, or faiis to maintain . '
the “uildings anc mproements as a‘drecaid. Mertgage: may de 3o, 3dd the cost thereaf 19 ‘ha principal <ett secured
nereby, snd coliect the same as 3 panrt of said principai debt.

PR

{S) Mortgagor covenants and agrees not to create, nor permit to acrue, upen ail or ary part of the mertgaged
peemises, any debt, lien or charge which would be prior to, or on a parity with, the lien of this Mortgage.

) in case cefault be made for the soace of thirty 130} davs in the payment of any inc:aliment of principal or
interest pursuant o the terms of the Note, or in the perfcrmance by Mortgagor of any of the aifer obiigations of the
Note or this Mocrtgage, the entire unpaid balance of said principal sum. additional loans or icvances and ali other
sums paid by Mortgagee pursuant to the terms of the Note or this Mortgage, together with wncaid interest therecn,
shall at the option of Mortgagee and without notice become immediately due and payable, ana ‘creclosure proceedings
may e brought forthwith on this Mortgage and prosecuted ‘o judgment. execution and sale for the coilection of the
same. together with costs of suit and an atiemey's comimission for coilection of five per cent {5%) of the total in-
debtedness or $200, which ever is the larger amount. Mortgagor hereby forever waives and releases ail efmors in said H
oroceegings, waives stay of eracution, the sight of ingirsition and extensien at tima of payment, agrees to coadem- . ;
nation of any property levizd ugon by nirtve of any su
of any property that now is or hereaiter may be exemplcs oy iaw.

w exmcution, and w~aives 3l 2xemplices from ievy and saie 1

(7 Transfer of the Property; Assumption. It ail or any part of the Property or an interest therein is sold or
transferred by Mortgagor without Mortgagee's priof written consent, excluding (a) the creation of a iien or encumbrance
subordinate to this Mortgage, (b} the creation of a purchase money security interest for household appliances, (c) a
transter of devise, descent or by operation of law upon the death of a joint tenant or (d) the grant of any leasenold
interest of three years or less not containing an option to purchase, Mortgagee may, at Mortgagee's option, declare ail
the sums secured by this Mortgage to te immediately due and payable, Mortgagee shall have waived such option ta
accelerate if, prior to the sale or transfer, Mortgagee and the person to wham the property is to be sold or transferred
reach agreement in writing that the credit of such person is satisfactory to Mortgagee and that the interest payable cn
' the sums secured by this Mortgage shall be at such rate 2s Mortgagee shall request. |f Mortgagee has waived the optinn
to accelerate provided in this paragraph, and it Mortgagor's successor in interest has excuted a written assumption agree-
ment accepted in writing by Mortgagee, Martgagee shail release Mortzagor trom all obligations under this Mortzage
and the Note.

The covenants. conditions and agrsements contained in this Mortgage shall bind, and the benefits thereot shail
inure to, the respective parties hersto and their respective heirs, exscutors, administrators, successons and assigns, and
it this Mortgage is executed by more than one person, the undertakings and fiability of each srall be joint and seversi,

Witness the due execution hereo! of the day and year first above written. .

Witnessed byr ' ‘
’ |

o 2 |

Scott L. Bressler !

Nt it : !

Lol lom > (SEAL) X

Patricia J ressler !

(SEAL) !

: o i

{SEAL) E
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Commonwesith of Pannsylvanla

County of CLEARFIELD

On this, the la4th day of November .19 83, batore me,
the undersigned officer, cersonaily appeared Scott L. 3ressler and Patricia J. Bressler
satisfactorily proven o me to ba the person S whosa name8 ATre subscribed to the within Mortgage,

v and acknowledged that £ hey executed the same for the purposes therein contained.

In Witness Whereof, | hereunto set my hand and official sea -
My commission expires: inQ@Q- 251.,5 Sﬁﬁ'
[ .

L h of Peansy

County of

Tk

Cn this, tne day of .19 , before me, 1
the undersigned officer, personaily acpeared
satistactorily proven to me :6 be the person whose name subscribed to the within Mortgage,
and ackncwledged that he executed the same for the purposes therein contained.

tn Wilnass Whersof, 1 hereunto set my hand and official seal,

My commission expires;

x>
Z
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-
Q noa <
o g 2 z
S |z 5= 2 |
S - e g
~ u - z
< g o w
- 5 = z
= LU)) g @) CLEARRELD C i ’
< = ENTERED OF RECORD !
~ x ;v KDy 182
x 'EB V"‘?'.', ( . 7 ! z
™ MO
RGAN, Recorder
Cartificats of Residence of Mortgagee
I, James A. Naddec do hereby certify that tho-peecise residence and complete post office address of the

within named Mortgagee is 1200 Old Town ad, Clearfiel PA 16830.

\' J 2222 /‘1 //'//' /(l

Mortgagors

Attormey for

5 ‘-\'

PR R

Recorded in the Pfiice of the Recorder of Deeds in and for said County on the

/ 5 ™day of ottt 1973, intanmage Book
Volume 917 .page /XS Ler s i&"—’(‘/

My mm’n‘ﬁgslon Expires Witness my haﬂd and the s:aal/ois‘aid office the day and year aforesaid.
First Monday in January 1984 : ‘ {,:4-. Moga,/ )
Entered of Record_2Led £ L 1953 Recaro¥s oo Tim Morgan, RecorCet,

-
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MORTGAGE
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THIS MORTGAGE is made this. 25th day of March 19.86

between the Morntgagor ShCOR;LJ_BES,SI.ELand PATRICTIA .J. BRESSILFER

“Botrower™), and the Mortgagee, CLEARFIZLD BANK & TRUST COMPANY, Claarfeld, Ponnsylvania 16830

(herein

a Corporation organized and cxisting under the laws of Pennsylvania, whose address is:

Clearfield, Pennsylvania 16830

(herein “Lender™),

WHEREAS, Borrower is indebted to Lender in the principal sum of Iwenty Thousand Doilars,
which indebtedness is cvidenced by Borrower's note dated ..liiﬂ:h_zj_a_lis_ﬁ% (herein “Note™), providing for
monthly installments of principal and interest, with the balance of the indebtedness. if not sooner paid, due and payable on

April 24, 1986

TO SECURE 1o Lender (a) the repayment of the indebtedness evidenced by the Note, with interest thereon, the payment of all
other sums, with interest thereon, advanced in accordance herewith to protect the securnity of this Mortgage, and the performance
of the covenants and agreements of Borrower hercin contained, and (b) the repavment of any future advances. with interest
thereon, made to Borrower by lender pursuant to paragraph 21 hercof (herein “Future Advances™), Borrower does hereby
mortgage. grant and convey to Lendsr the following described property located in the County .of

Clearfield

. State of Pennsylvania:

ALL that certain piece or parcel of ground situate in Pike

Township, Clearfield County, Pennsylvania bounded and described

as follows:

BEGINNING at an iron pin in intersection of Township Road No.
T-441, said iron pin being located from East Line of Grantors
South 79° 38' 51" West 344,80 along intersection of T-441 to
place of beginnin§; thence from said iron pin at place of
beginning North 9° 16' 52" Fast 138.00° along Grantor to an
iron pin; thence still by Grantor South 89° 47! 44" Yest
451.71" to an iron pin; thence South 6° 18" East 312,08' to
intersection of abandoned earthen Road; thence generally
along said Road North 81° 36' 07" East 379.64' to an iron pin
in intersection of said Road; thence still by Grantor North
9° 16' 52" East 121.76' to intersection T-441 and place of
beginning. Containing 2.6874 acres.

BEING the same premises conveyed to the Mortgagors herein by
deed dated September 23m|2982, and recorded in Clearfield
County Deed Book 8aégﬁa§e/}69.

ot

which has the address of>Ro D, 1 Box 5§75 Olanta

?f_e,%“ (Street) (City) .
Pennsylvania 16863 ( herein “Property Address™ );

{State and Zip Code) )

TOGETHER with all the improvements now or hereafter erccted on the property, and all easements, rights, appurienances,
rents, royaltics, mineral, oil and gas rights and profits, water, water rights, and water stock, and all fixtures now or hcn:aflc;
attached to the property, all of which, including replacements and additions thgmo,_shall be deemed to be and remain qg?nhqs
the property covered by this Mortgage: and all of the foregoing, together with said property (ar the leaschold estate if thi
Mortgage is on a leaschold) arc herein referred to as the “Property™. )

Borrower covenants that Borrower is fawfully scised of the estate hercby conv;ycd and has the right to mortgage, grant and
convey the Property, that the Propenty, is unencumbered, and that the Borrower will warrantand dcl’c_nd generally the title tothe
Property against all claims and demands. subject to any dccl:mnions: easements or restrictions listed in a schedule of exceptions
to coverage in any title insurance policy insuring Lender's interest in the Property.

L PENNSYLVANIA 1104 6% FNMA FHLMC UNIFORN INSTRUMFN T
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contrary to ap?hml?le Ia_w. in which event such amounts shall bear interest at the highest rate permissible under applicable law,
Nothing contained in this paragraph 7 shall require Lender to incur any expense or take any action hereunder,
8. Inspection. Lender may make or cause to be made reasonabie entries upon and inspections of the Propenty, provided that

Lender shall give Borrower notice prior to any such inspection specifving reasonabie cause therefor related to Lenasrsinterest in
the Property. .

rifal

9. Candemnation, The proveeds of any award or claim for dumages, dirsct or consy
copder . < N

Seeteaaies ol condaa Lo

‘Ju!gncﬂ

St peed to bender,
theevantaf a *taking of the Property. the proceeds shali be applicd to the sums secured oy {his Mortgage, with the
‘v L any faid 10 Burrower., Inthe event of 3 partial taking of tre Properiy, uniess Borrower and Leader otherwise agres in
wnting. there shail be applied 10 the sums secured by this Mortgage such proportion of the proceeds as 1sequal to that proportion
which the amount of the sums sceured by this Mortgage immediately prior tothe date of taking bears to the fair mariket value of
the Prupeny immediately prior to the date of taking, with the balance of the proceeds paid to Borrower.

I the Property is abandoned hy Burrower. orif, after notice by Lender to Borrower that the condemnor offers 1o make an
award o setle a cloim for damages, Borrower fails ta respond 1o Leader within 10 days after the date such nutice is mailed,
Lesiver s authorized to cotlect and apply the proceeds, at Lenders opuon, either to restoration or repairof the Propeniy or to the
s seeurad by this Morgage.

s Lender and Borrower otherwise aeree in writing. any such appiation of proceeds to principai shall not cxiend or
toodue date ot the monthly instaliments referred 1o in paragraphs | and 2 hereof or changs the amount of such

Tuwer Not Released. Extension of the time for e

5 sHon of mortization of the sum
ated by Lender toany siccra,

vaershall nutoperate to release. in any manne
erder shall not b
Py eTnar o retuse o eniend Gaie for pasment o atherw e modify amor:
oo e and made oy the criginad Harrow

went er modis

ceured by tnis
: hility of
wired to commence proceedi wsaguinatsuch
Sl The sums secuzed by tais e Byres,.n

interest or B,
s Borrowsrand Borrowe-'s SLLITSN Oy i nteres.

suand Borrower’s vacer o,

U Fardearance by Lender Not Wiy
otherwise
procuren

Ay terhe
Horded by applicable faw. hyil aolbeoa oA
tol insurance or the pavment of ta.

accelerate the maturity of the indehtedness secy
12 Remedies Cumulative., :
dnCrr s Mosteaes or aftor

rder. ar

rance by Lende; o EXTITINNE any right or remedy he
{or precinde the saercne of any such ngnt ar v The
Or arder Leas o charges 1y Lender shall not be a wairer of Lender's right to
by this Mortgaye,

ed i the Mortgs
quiy,and f[uay de e

wre Jnunet and cumuiative foany other righ: o remedy
sed woncurreatly, independently or su :
Successors und Assigns Bound; Joint and Several Liability: Caption. i hie co.eaunis and AurLCmOals heren: L
hind.and the riehiy herewnder shall vare 1o :

son of

€.
“
c

T
o

AR

Svars g dssipns of Lender s Borroawe
nts ol Berros e shall B¢ jaim and several, T Pt aad

g¢are fur consenience oniy and are not to be used tointerpret ordefine the provisions

! S.angsulg
herzol.

1

Notive. Except for any aotics rv_uied
Eiv vd farin this Morngage shaii be ojsc

rephicabic law o be given in snother manner, {al Loy notice to Horrower
4tling such notice by certified mail addressed to Borrower a1 the Property
Addrensorat such other address as Borrowe v dusignite hy natice to Lender as prosided hercin, and ib) any non Lender
i Be given by certified muil, return recelag i esied to Lendders address staied Azrein or to such otheraddressas Lender may
deniinste by notice o Borrower as provided herein. Any notice provided for inthis Mortgage shall be deemed 1o have been given
to Borrower ar Leader when avenin the maaner desivnzted horein,
15 Uniform Mortsaae Governing Law:

#veraBiiiny . Mortzaze combines uniform covenants for national use
and non-uniform covenants with himited vanatons by jurisdiciion to constitute a eniform security instrument covering real
property. This Morteage shall be governed by the law of the jurisdiction in which the Property is located. In the event that any
provision or clause of this Mortgage or the Note conflicts with applicable law, such conflict shull not affect other provisiansof this
Mortgage or the Note which can be ghven effect without the contlicting provision, and 16 this end the provisions of the Morigage
and the Note are declared 1o be severable,

16. Borrower’s Copy. Borrower shall be furnished a conformed copy of the Note and of this Mortgage at the time of execution
or after recordation hereof,

Y7, Transler of the Property; Assumption. £33 7 a0y aar o the Property or an interest therein is sold or trarsicrred by
Eorroaer without Lender's Prior written consent, excluding (a) tae creation of a lien or encumbrance subordinate o this
Mortzage. (b) the creation of a purchase MORCY seCurity interest {or houschold zpphiances, (c1 4 transier by desise, descent or by
opncration of law upon the death of a joint terant or (d) the zrarnt of any leasehold interest of inree vearn arless nos
soien to purchase. Lender mav, at Lenders an . dedt e sums secteed by thy Mosigage to e immcdintal, feeand
Payan Lender shand auve waived such CPHON 0 acveienis L prior to the sale or transter, Lender and the person to whom the
Properiy s o be sold or transferred reach dgreementin writing that the credit of such person is satisfactorvio Lenderand that the
interest pavable on the sums seeured by thix Mortgage shail be at such rate as Lender shall request. It Lender has wanved _lhc
option to acceicrate provided in this paragraph t7. and i Borrower’s successor in interest has executed a Writlen assumption
sgreement accepted in writing by Lender. Lender shall relesse Borrower from ail obligations under this Mortzige and the Note,

I Lender exercises such option to aceelerate, Lender shafmail Borrower notice of aceeleration inaceordance wits paragraph
14 hereol. Such notice shall provide a pertod of not less than 45 duys from the date the notice is mailed within which Bu\'m\\Fr may
pay the sums declared due. If Borrower faily to Pay such sums prior o the expiration of such period, Lender niay, without lurther
folice ar demand on Borrower, invoke any remedies permitied by paragraph 18 hercol. ‘

NON-UNIFORM COVENANTS. Borrower and Leader further covenant and agree as follaws:

8. Acceleration; Remedies. Upon Borruwer's breach of any covenant or azreement of Borrower in this Mortgage,including
the covenanis to pay when due any sums secured by this Mortgage, Lender prior to acceleration shall mail notice to Burrower as
provided by applicable law specifying: (1) the breach: (2) the action required to cure such breach; (3)a date, not less that 39 days
from the date the notice is maited to Borrower, by which such breach must be cured: and (4) that failure to curesuch brtac.h onor
before the date specified in the notice may result in acceleration of the sums secured by this Mortgage, fureclocure.b) judicial
proceeding and szie of the Property. The notice shall further inform Borrower of the right to reinstate after acceleratinn _'.md the
right 1o assert in the foreclosure proceeding the nun-existence of a default or ary other defense of Borrower to acceleration and
foreclosure. I the breach is not cured on or beiore the date specified in the nutice. Lender at Lender's uption may declare all of the
sums secured by this Mortgage to be immediately due and puyable without further demand and may forecluse this .\lo.rl,r:'a;:e by
Judicial proceeding. Lender shall be entitled to collect insuch proceeding all expenses of foreclosure, including, butnotlimited to,
reasonabdle attorney’s fees, and costs of ducumentary evidence, abstracts and titie reports,
ums secured by this mortgage, Borrower

i

19. Borrower's Right to Reinstate. Notwitisianding Lenders acceleration of the " g
shall have the right to have any proceedings begun by Lender to enforce this Mortgage discontinued atany time prior 1o at least
one haur privr to the commencement of Sulding ut a sherstTs sale or other sale pursuani 1o this Muortgage if: (2) Bormv-cr pays
Lender all sums which would be then due under this Muortgage, the Note and noies seeuring Future Adyances, lf:{n)‘. had no
acceleration occurred: (b) Borrower curey alt breaches of any other covenunts or agreements of Borrower contained in this
Mortgageiich Barroser pavs al! zegsonabie expensesiacuied by Lenderinentorcing the covenants and agreements nl'_Bo.rmwcr
contained in this Morntgage and i enforeing Lendet's remuedies as provided in paragraph {8 fiereof, including, but not l_mulc_d 1o,
reasonuble attorney’s fees; and (d) Borrower takes such action as Lender may reasonably require to assure that the fien of this
Morigage, Leader's interest in Property and Borrower's obligation to pay the sums secured by this Mortgage shalt continue
unimpaired. Upon such payment and cure by Borrower, this mortgage and the obligations secured hereby shall remain in full
force and effect as if no acce!=rstiun had occurred, . v B

S

-
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e 20. Assignment of Rents; Appointment of Receiver; Lender in Possession. As additional security htreuder, Tower HercDy
! assigns to Lender the reats of the Property, provided that Borrower shall, prior to acceleration under paragraph 18 hercof or
abandonment of the Property, have the right 10 collect and retain such rents as they become duc and payable.

Upon Acceleration under paragraph 18 hereof or abandonment of the Propeny, Lender. in person. by agent or by judiciaily
i appoinicd recciver, shall be entitled 1o enter upon. take possession of and manage the Property and to collect the rents of the
r - Property including those past duc. Al rents collecicd by Lender or the receives shall be applied first to payment of the costs of
H management of the Property and collection of rents, including, but not limited to, receiver's fees, premiums on receiver's bonds
and reasonable attorney’s fees. and 1hen to the sums secured by this Mortgape. Lender and ok :c1ver shail be liable 1o yccount
only for those rents actuaily received.

21 Future Advances. Upon request of Boirower, Lender, at Leader's option prior to release of this Mortgage, may maxe
future advances 1o Borrower. Such Future Advances, with interest thereon. shall be secured by this Morigage when evidenced by
promissory notes stating that said notes are secured hereby. At no time shall the principal amount of the indebtedness secured by
this Mortgage. not including sums advanced in accordance herewith to protect the security of this Mortgage, exceed the original
amount of the Note.

22. Release. Upon payment of all sums secured by this Mortgage, Lender shall discharge this Mortgage, without charge to
Borrower. Borrower shall pay all costs of recordation, if any,

2. Purchase Money Mortgage. If all or part of the sums secured by this Mortgage are lent to Bortower to acquire titie to the
Property. this Mortgage is hereby declared 1o be a purchase moncy mortgage.

IN WITNESS WHEREOF. Borrower has cxecuted this Mortgage.

Witnesses:

_[‘nn’\\HA A4 \A-tLOj' _ATEL S 45}//&;

'L v SCOTT L. BRESSLER -Borrower
. R - 7 Ve
! OK;\/‘ \H‘\m \Aﬁu("r’

co.w& NWEALTH OF PENNSYLVANIA. __Clearfield County ss:

;3:71?_

-Borrower

On this, the 25th day of March .19 86 . before me,

the undersigned officer, personally appeared

Scott 1. Bregsler and 2atricia J. Bregsler known to me (or satisfactorily proven)

to be the person 8 whose namcS___ Ar2 subscribed to the within instrument and acknowledged that

—theY executed the same for the purposes herein containcd.

IN WITNESS WHEREOQF, | hereunto set my hand and official scal.

———

S N
O AY o,

My Commission expires:

. ZIR, Metery Pusiic

Cieariieid, Cleariioig Co., Fa.

My Commission Expires June 12, 1989
Titte of Otficer

I hereby centify thart the precise residence of the within Mongagee is Il’; Ngrg?USecond Street, CIearfiEId'

unﬂu{\ ‘Jlﬂ .

(Stgnature}

|

(Space Below This Line Reserved For Lender and P&cordcr)

STATE OF PENNSYLUVANTA s

CLEARFIELD COUNTY SRS
ENTERED OF RECORD 3 1 f-¥% RECORDED in the Recorders Offica @ :nd o
R Cousty io Deeds and Regords Book No L2 7/

d oo N
T offica this
WITNESS my, band and of olfs [A

—J'S_—_md'r__hiz_____.m.m__

R 7. Bewrde

My Commission Exp;
. Xpires
First Moaday in January, 1088

-

PENNSYLVANIA-1 ow 4 FAMIL TG
' PR .

UL 70T R o Record__[sua 19 oo Hichzel R. Lytie, Racorder
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I lngﬂBEﬂk vo 1752, inr® ¢ Open-End Mortgages.

- {Advance Money Mortgage Seclring Obligatory Future Advances) 81

THIS MORTCAGE s made this_237d _ uayot _ April 1995 betwsen_SCOTT 1 pRemgpen wn

o

PATRICIA J FRESSEER of 80 L PON 173 QiaNTA Py 3eiq

(whatner are or more parsors catled “Owner') and TNTHGRA BANK with an offica located af
1200 OLD TOWN ROAD CLERFIFLD PA 16A10 (et Lenesr)

WHEREAS, __SODTT 1 PRESSE FR ANXD PATRICTA ] poresrrp {whether ane or more
persors called "Borrowe:”) has been granted 3 Howo Hgulte Line osF Orog it Account (catted the “Ascount’) by iandar with 2 Cradit
Limitots ___ 30Q00,00 a5 ewdenced By an Account Agreement (called the “Aqreement’) dated April 23 18 96

WHEREAS, Lender s obhgated uncer the terms of the Agreement to make advances to Borrawer trom time 16 tme up to the amaunt of the Credit Limit; and

WHEREAS, Borrower has agreed 10 repay suen cigatery advances and intesest thereon in accordance with the lerms of the Agreement;

NOW, THEAEFORE, n cons:e-ancn of e aseve 25 and in order 1o securg to Lender the repayment of ali amounts, with inlerest thereon, advanced 1o Borrower in
!C:crcan::m:n!nelermsolrheAJreemcnl,lhepaymenlclaiu' .s.wxlnmlerccrlncvccn,advancedmomer!o:vo!zclhesc:unr/cl S Mcnuaoe.mper‘.ovman:eailllcnven:mx
contaed in ihe Agreement and (s Monigage. ang all extensions. fennwais. medihiangns and amencments of Ine Agreement Qwnar coes hereby martgage, grant ang convey 1p
Lengzr all of the tollowing descrived rea) estate, together with al IMpIo.2ments now or herealter erected, and aii easements, nghls and appunenances tnereon, located at

> and

K0 1 RON 37:

PIRE TowNsHIp rivaReiprn covNTy
Sireet TonmsnmJCxly/Mumclnlmyleolnuun Couaty
Commonwealth of Pennsylvania, {the “Property’). which was cenveyed 1o Qwner by Deed dated SEPTVMIED 29 19 _un and duly recarded in the oHicy
fortre Racorsing of Deecsin said Courty i Deed Book No il Page _ 11 Tax Parcet Numzer
R .

{orciher Unlorm Parcel idantitier. f Yy _ ot
Sarucularty gesenbed i Extubil “A." which i ttached nereto and made a 2ar hyregl,
Owner and Lender covenant 2ng agree s 10iows:

1. THISIS AN ADVANCE MONEY MORTGAGE - 115 expréssly understood and greeathat this Mongage secures,
time 10 L.me by Lender to Borrower pursuant io the Agreement, v

as ihe Property s iherein descr:beg ang, T34t this oox 15 checked. as the Property s mera

interalia. cert3:a edhoriory loans and acvances 1o be made from
Rich fiture advances are ssqured by trus Mortage as f made i tha ¢ara hereal

2. Cweerang Borrawer wariant ang represent o Lender 1230 Qwner owns ang 15 duitully seized of the estate nereby conveyed and has the nght g mongage. grant ang convey
the P 4 1hat the Property 1s unencunibered, excent for encumarances of recerd

3. Boraaer shail piemptly pay to Lender intesest, prncipal g any oibar
ce28s ¢f any Jward of clm lor €3m3025. ¢

SUMS due urdzs (he Agreement, :n acesrdarnce #it ine terms of ine Ayrzement,
Tar censaguent.al, s connectior with 270y CORCENNANEN €7 Giher 3405 of the Praperty, or sart thereot, or ConveyIncs
Aton, anehereby ass.qned and 5 A leniae s biect g he cunycncrmu:::Jccoxszcu:w;;rw ent. The urceeds of such award may, 3t Lencer §
. 10 pay the oulsianging amount under tne Agrenment securag by this Murigage.
3. Exceptior any nouce fequired undes appheable law 10 e given in another manser, (3) any notice to Qwner providad loein iy
01 &y mahng such nolice by centricd mail, aderessed to Owner al the address of the Property or atsuch cineragdrossas
trelotenc2r shai be given by curtid

s Mongage shall be given by delivering it personally
Owner may designyte Oy rotice to Lender as provided herein:
82N 3 Lencer's 202ress staled heren or 1o such other acaress as Lenger May ¢esignale by notice (o Owner as provided herein,
! 4420 Dy cerihed mail. ot srait be ceemeq o have deen grven on the daie of mailing,

6. Qwner witl not sell, gwve, transter, or encumper 1t Progery o7 any r.ght in the Property, in whole or in pan. witliout Lender s prior wittten pesmissien.

7. Mongagor shall be i default under trus Morgage il Mortgasor breais 3ty promise or Rails 19 pertcrm any duties corained 1 tis erizage or n the Agresment,

3. Uson: t. Mortgagee, ater nouce recouer Sylavora e AL M3y take any action aiowed by faw or yngar the terms of the Agreament or this Mongage.

T Anveatangica of time or i 2 LNCULE Sue unc2r ihe Agreement which is grantad by Lender 1o Borrower snali ngt operate 1o release in any manner any
otner Barzcwer of Qwner under 1ne i enlor tus Mortgage. Any foredearance by Lendarinexeraising any nonr gr femecy under this Moitgage or otherwise aiforceg
Dy aer ¢ Law shall nat be 3 waiver of or preciu ©.5e 21 any such rgat o rem:
0 Le STIGNS ang remedies ynger ts Mo 151 02 curmulaiive and the exercise of any one o more of these nghts snall not precluge the exercise of any other rights
or remeg.2s spec.hically granted in this Morgage of permitteg Oy faw.

11, Tre covenants ang agreements heren eontained shal bind and Ihe rights nzreunder shail inure to the res
$:gns thus Morigage, their obhgatons shall e wint ang Severl,

12, As ac2wonal securiy hereuncer. Ownar herety 3ssigns 1o Lencer the rents of the Property. provided that Qwner Shail. prior to the gecaraton of an
right to cofiect and relain such rents as they become cue angd payabdle.

13. The State and ocal laws appiicatle o this Mortgaga shaff be the laws of the jurisgiction in which ihe Pragenty s located. The ‘ore
of '2cenallaw to this Mengage. Intneevent WRAL207 provisien or clause of this Mongage or the Agreement conticts with ap
GHinis Mungage or e Agreement which can be gveneticctwithuut IRe conthicling provision, ang 1o this ang tne prove

St

2ULtnia

ms 0! the Ap.

cective successors anc assigns of the parties. It more than one Owner
Zvent of Detault, have the

70:09 Sentence snzli not mat the appticability
10i€ law, sueh CoNtict Shall notatect oiner provisions
510N5 of s MongageandmeAgreemenlaredec:arccsewmble.
4. Owner agress nat 3ny interest p3yable ater 3 Legment is enlerec. of oa 2dcional sums acvancad, snail e ai ine same r3e 23 ¢§ siaied i the Agreement, PROVIDED,
R2veriieless thatsnould Lenger s 05193tions 0 make agvanzcs 1o Berrower pursuant o tne tzems of the Agreement be terminated, ang provided furthermare, that should Borrower

Bay i tull ai sums secured 0y this Mongage. then, upon wiitten ¢2mand ol Owner. Lencer shall. within 10 3y, edher 535Sty shis Morgage o reccrd of celwer 3 writen felease
¢ ims Margase (o Qwaer

INWITHESS WHEREQF, eacn Dwner hag hereunta setl hand ard seal tre day and year tirst above written

e "
/»4‘2// rd P2, e
SYAFT L BRESSLER -~
%/—" e C %jfl/ it /év (/ (SEAL)

PATRICTA 1 bRLSSIER

(SEAL}

(SEAL)
00CLO13-127492

18608 4/92
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LEGAL DESCRIPTION ———

fULOTHAT cEnro, [N VLIiuAILD IN TH Tan HIP {0 FgRE N Tri COUNTY
v CLEARFIELD AND COMMONWE AL TH QF PENNSYLVANIA, BEING DESTRIZE] AS
FOLLOWS: 2,687 ACRES w/HOuSE, BEING MORE FULLY DESCRIEED IN A Gred
DATED 09/23/82 AND RECORDED 93/23/82, AMONG THE LAND RECORDS OF The
COUNTY AND STATE SET FoRTH ABOVE, IN DEED VOLUME 354 AND PaGe 189,

TAX MAP QR PARCEL 10 NO.: 26-H12-3)
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o g
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This is an Advance Money Mortgage securing an Open-EM Ling of Cradit upon whic
request by Borrower, o by anyone on Barrowar's behalf, that the account be termi

R

NOTICE
haorrmrmayomzlnlmlm&mloﬂmmndmmdmnghahmhnauhuu,.,
naled prior 10 its maturity dats, #t any, must be in writing 2nd signed by at 8Borrowery,

REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE

Cwnerand Lender request the holder of any mortgags of other encu

action that periains to the Proparty of Lender's interest therein,

1 Reredy centiy thal the precise address of the Lender 2Qee) is:
On Eenad of Lencer,

By mL(L,LL,’k')(‘ O i h o

UNDER DTHER MGRICAGES
mbrance on the Property o notify Lender, at the address set forth below, of any default, 20 or foraciogyry
300 FOURTH AVENUE, PITTSBL’RGH, PA 15278

Title: Consumer Lender

CDMMOHWI TH 6? PEP{i‘Sﬂ.VAMk
h
\ jM

COUNTYOF ___Clearfield .
e

Onthis, the 237d_ day ot April

undersigned olficer, personally

SCOTT L RRESSLER

19 96 _ betors ma,

Dawn R. Brewer

—_the

person(s) whose name(s) __are

TATOTTIX T TRCSS TR

known to me (or satislactarly proven) to be the

e arih

they

a5 Owner to the within instrument, ang acknowiadged thet
executed the same for the purposes herein conlained and desired 10 ba recorded as such.

IN WITRESS WHEREOF, | have hereunto setmy hand and official seal. My Commission expires:
. "

]:LO[[“H; % %@we/\

. ty Pubiic
T, : :
- wneen Evores Doc. 33, 1998
- :; NOTLwr, PORGy NI ASTOAON 0 1 1eids €5
-. o
e S [ hessley CERTIFY that wis document
o B reenrled in the R:ivardar’s Office of
Cl.EARFiiELgFCROl(-!'C'jY;l’3 Clea: e County, Pamsyhinia.
M1Z3ED - . ‘ .
ETIME _gieem  YA4-9C “
BY Y e e~ W /
FEES _s3 i o 9 y/
Karen L Starck, Recordar Al ’(’é”‘é
Knran I Caamk
Aveno P
Q I35 83z
P - BT CER L ]
85§ 7§ %8| Zs3i 3-3% z
23 &3 5 o2 =2 =232, o
if 03 PR | D =0l oz
5% g 3 55 222 _g=2 T -
2 3 B g <I - A o =B
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§C N ‘Open-End Mortgages,
ey Mortgage Seclring Obligatory Future Advances) ;
[ e AR N
THIS MORTGAGE is made tha_23rd
PATRICIA T BRESSLER
{whather one or mors parsors calteg "Owner} and TNTEGRA_ BANK : . wlth an offics Jocateg at
1200 OLD TOWN ROAD CL.ERFIFLD Pr ] 6830 Y
) WHEREAS, i ! \ ' (whethar one or mory
persons calied “Borrower) has beengranteda___ Jiamn Equity linn of Crodit Account (calted the *Account) by tender with 3 Craght

Umitof § —350000.00 __ as evidenceg by an Account Agreement (catled tne “Agresment) dated April 23
is obi the terms of the Agresment ta make

SSLFR

sccordance with the terms of the Agreemen
contained in the Agreement and this Mortgage, ang all extensions. renewals,
Lender all of the following descrived real estale, together with alt improvel

Rb_1 BOX 5735

tnereon, located ar
i . CLESRFIFLD couyry

Streel 4

Commaonwaalth of Pennsyivania, (the

- forthe Recording of Deeds in said Countyin Deed Book No, -__u5
{or other Unitorm Parce! identitier, if any) —206-H17-1
particularty described in Exnibil “A* which ig attacheg herela and mage a part heregl,

QOwner and Lender covenant and agree as (ollgws: )

1. THISIS AN ADVANCE MONEY MORTGAGE - 11 g £xpressly understood ahd agreed that this Mortgage secures, inter afia, tertain obligatory lans ang advances to be mads from
time to time by Lerder 1o Borrower Pursuant 1o the Agreement, which future advances are secured by thi Monage as if made oo the daia hereol. )

2. Owner and Borrawer warrant and represent 1o Lenger that Owner owns ang is lawtully seized of the estate hereby conveyed ang has the righttg mortgage, grant and convey
the Propenty, and that the Property 15 . except for enc €S of record. .

3. Borrower shatt promply pay to Lender interest, principal ang any other sums due under the Agreement_ in accordance with the terms of the Ayresment.

4. The proceeds of any award o claim for damages, direct or co ial, in connectior. with any ion or other Laking of the Propeny, or gart thereut, or conveyanca
Inliew of condemnation are herebyassigned and shalibe paid to Lender, subjecttothe lerms ofany priormongage orsecunty agreement. The proceeds of suchaward may, at Lendar's
option, be used lo pay Ihe outstanding amount under the Agreemen secured by this Mongage. . .

5. Exceptforany nonce required under applicable kaw to be given i anather manner, (3) any nolice tg Owner provided lor in this Moriga
or by matiing such notice by certitieg mad, addressed 10 Gwner at the address of the Property or at such otner address ag Owner may desig
and (b) any notice to Lender shall be given by certilied mail to Lender's agaress stated herein orto such other address as Lender may desi
H natice is given by certihied mail, it shail e deemed to have been given on the date of mailing,

6. Owner will not sell, Q\ve. transter, ar encumber the Propenty or any right in the Property, in whole or in part. without Lender's prior written permission,

7. Mongagor shall be in defauit under this Mortgage if Mortgagor breaks any promise or fails 10 perform any duties contained in this Martgage or in the Agreement,

8. Upon gelautt, Mongagee, after notice required by law or in the Agreement, may take any actien atowed by law or unger the terms of the Agreement or this Mortgage.

9. Anyextension of time for payment ar reduction of the amoun: due under the Agreement which is granted by Lender to Borrower shall not operate to release in any manner any

ent or this Mongage. Any foreb e byLanderin ising any right or remedy under this Mortgage or otherwise atiordsd
he exercise of any such fight or remedy. .
10. Lender's hLs and remedies under this Martgage shall be Cumulative and he exercise of any one or more of these fights shall not preciude the exercise of any other rights
0 remedies specificaily granted in this Mortgage or permitted by law. :
11, The covenants ang 20rezments herein contained shall bing and thy
Signs inis Mortgage. their obltgations shall be joint ang several, .
12 Asadditonal security hereunder, Owner hereby assigns to Lender the rents of the Property, provided that Owner Shall, prior to the deciaration of an Event of Default, have the
fight ta collect and retain such reats as they become due and payadle,
13, The Stateand ‘ocat laws applicable to this Mortgage shalt be the faw
of federal faw tg this Aengage. In the eve isi

Tax Parcel Numbar
as the Propenty Is therein described and, Y this box is checked, s the Property is mory

ge shail be gven by delivering it personally
nate by notice 10 Lender as provided herein;
gnate by notice to Owneras provided hersin.

e rights hereunder shall inure 1o the respective Successors and assigns of the parties, (f maore than one Owner

nes, Lencer
of this Mortgage 1o Owner.

IN WITHESS WHEREOF, each Owner has hereunto set hang ang seal ihe day and year first above written,

= /‘;’/// / M (SEAL)
571}574( w Q00 [0 (SEAL)

PATRICIA J bREsCTER

(SEAL)

(SEAL)
00CLO13.127482
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DATED 09773
COUNTY Anp

TAX MAP OR PARCEL 1D no., 26-H12-31

R R .

ALL THAT CERTAIN PROPERTY SITUATED IN THE TOWNSHIP OF PIKE m THE
OF CLEARFIELD AND COMMONWE

D 09/23/82, Among THE LAND RECORDS oF
"STATE sET FORTH

_. VoL 17"‘.?rﬁc?4 :ij h
T

county - "
ALTH OF PENNSYLVANIA, BEING DESCRIpp AS
BEING MORE FULLY DESCRIBED 1y 4 DEED

THE
ABOVE, IN DEED VOLUME 854 AND PAGE 1¢9,

B L PGP & S
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REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE
: UNDER OTHER MORTGAGES

Cwner and Lender raques! the holder of any mortgage or other encumbrance on the Property 1o notity Lender, at the address setforth below, of any default, s3ls or forsclosurs
action that pertains to the Property or Lendar's interest therein,

1 hereby centiy that the precise address of the Lender(m@g) 300 FOURTH AVENUE, PITTSBURGH, PA 15278
On behatt of Lender,
.
o /0 kA O pu ik 2 .
a@oﬁum b Psr{:‘sf.vmw
]

COUNTYOF __ Clearfield .
~Llearfield .

tie: Consumer lender

Onthis,the 23rd  gayot April : 19 96 _ betors me, _Dawn R. Brewer ™e
darsh ! SCOTT L BRESSLER (

Gned officer, v TATKICTA > TRTSSTTR known to m (or ¥ proven) o be
parson(s) whose nama(s) __ are

subscribed as Owner to the wilhin instrument, and acknowiadged that
they Bxecuted the sama for the purposes hereln containted ang desired 10 ba recorded as such,
IN WITNESS W@REQF, 1 have hereunto set my hand and officiat sea). My Commission expires:

Tee o A Lgere.

NUary Publiic

Dawn R. Brewsr, Netary Public
Lawrrace Twp., Claarfield C::unfy
My Cannssion Exoires Dec. 30, 1996
Momper, Puangyvarna ASSocun o gl 05

[ hewley CERTIFY that is document

5 reeorded in the Rivarder’s Office of
CLEARFIELD COU 'TY Clea:lie!s’ County, aunsyivenia,
EM1ZRED CF R.CORD T e

TIME E:sc‘nm <-04-9¢ e '-T'}Q‘"\“‘
l,: \‘ - ] H

BY
FEES __ fd 0

Karen L. Starck, Recorder

Koren 1, Starek
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1728 Old‘Olympic Hi?hwaj-
Port Angeles, Wa. 9836 ?
August 18, 1978

. Dear Mr. Ammerman,

Your letter of August 11, 1978 brought me news which
disturbs me very much, y
In 1966 when we moved from New Millport, my wife and I made
a new will leaving our beautiful weedsland in Pike Township
to the Clearfield Ceounty Histerleal Society to be preserved as
a park, This wocdrland includes fifty acres of the dbiggest
hemlock and pine trees atill standing in Clearfield County.
We feel these beautiful ireas should be pregerved for future
generations, not devastated by senseless eoal stripping.

Your letter statew, "gxhaustiva title examination” Yhat
did you determine when you checked Deed Book No.393 page 2057
You should have found that Daniel Spingola soid us all of the
ground in question Auguat 11, 1948, This included =11 eof the
greund both north and south 6f the Olanta te Millpert road; it
also included the greund on which the pr2ssnt Bressler homastead
is located., This deed was recorded Cect. 11, 1948, We have
owned this ground from then to prouent,

The ®o called cerrectad dwed dated Qct, 4, 1949 was Invelid.
Our consent was never given to this chunge, It came about due
to a promise which Spingela had made to Perry Bowman and forggt
when he sold to ua,

All of the above was verified in 1963 when Silverblatt
s2arched the titles for the Warren Hartmen coal stripping company.

It was concluded that Spingela ssld greound which legally
did not velong ito him to Perry Bowman, whe gold to Robert Rischell,
who scld to Bressler. Sinee this dred wae illegal, the coal
stripping rights belong to the Spingola estate not Bowman,
Rischell, or Bressler and that the prsgent Bressler homestead
is loeated on ground owned by Hugh and Grace Norris.

Yory truly yours,

\L«,QQA,H |

Hugh Norris.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM,

Plaintiffs : NO. 2002-95-C.D.
vSs. : -

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and
Wife,

Defendants

CERTIFICATE OF SERVICE

This 1is to certify that the undersigned has sent a
certified copy of Defendants’ Answer to Motion in Limine in the

above-captioned matter to the following party by postage prepaid

United States mail on April 25, 2003:

John R. Carfley, Esquire
P.O. Box 249
Philipsburg, PA 16866

BELIN & KUBISTA

(,4;;7
By ~
Carl A. Belin, J&;) Esq.
Attorney for Defendants
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
LANNY BLOOM, SYLVAN
BLOOM and GERALD BLOOM
VS. : No. 02-95-CD

MEARLE G. BRESSLER and :
PATRICIA JANE BRESSLER; husband :
and wife; and SCOTT L. BRESSLER
and PATRICIA J. BRESSLER,

husband and wife

ORDER

AND NOW, this "5 day of June, 2003, it is the ORDER of this

Court that Civil Non-Jury Trial in the above-captioned matter is hereby rescheduled

from August 8, 2003 to Wednesday, September 10, 2003 at 9:00 A.M. in Courtroom

No. 1, Clearfield County Courthouse, Clearﬁéld, PA.

FILED

JUN 25 2003

BY THE'C

william A. Shaw

. Shal , /
Prethonatary w%’ JR.
resident Judge

(A







IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM

-Vs- : No. 02 -95 -

CD
MEARLE G. BRESSLER and PATRICIA F L E

JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and

pATRICIA J. BRESSLER, Husband and - JUL 072003
Wife :
{liarh A. 8haw
OPINION AND ORDER rethoRetary

Plaintiffs above named have filed this action in ¢jectment against the Defendants
seeking to remove the Defendants from approximately 56 acres of surface located in Pike
Township, Clearfield County, Pennsylvania. Defendants have filed an Answer and New Matter
claiming ownership of the subject premises by adverse possession. Plaintiffs have filed a
Motion in Limine and a request for Summary Judgment which is before the Court for
disposition. In its Motion, Plaintiffs raise two issues: first, a Motion for Summary Judgment
based upon Plaintiffs’ superior claim of title and second, seeking to exclude a certain letter
alleging that it is hearsay.

With regards to Plaintiffs’ first Motion, it is conceded by Defendants that
Plaintiffs have a superior paper title to the premises, but allege that their claim is based upon a
[“color of title” and adverse possession. Plaintiffs herein seek to have this Court declare that
Plaintiffs’ claim of “color of title” cannot be raised in that they are charged with constructive
notice of Plaintiffs’ superior chain of title based upon deeds of record in Clearfield County.

befendants argue that the doctrine of “color of title” need only be based upon an honest belief




hat Defendants’ title is valid and that the constructive notice of the previously filed deeds in
Plaintiffs’ chain do not invalidate the doctrine.

The doctrine of “color of title” refers to the instance where a grantee under a
legally invalid deed takes the real property in question under the belief that the deed is valid.

Beck v. Beck, 648 A.2d 341, 343 (Pa. Super. 1994), citing Arcadia v. Peles, 576 A.2d 1114,

1117 (Pa. Super. 1990). It is considered “the appearance of title without its reality. . . [and]
contributes nothing to the fiber of title as affecting the adverse character of possession.” Id. As
explained by the Pennsylvania Supreme Court, taking such property under “color of title” does
not confer actual title, but rather

[t]he effect of a color of title is merely to fix the character of the
occupant’s possession and to define its extent and limits . . . Mere
color of title is valuable only so far as it indicates the extent of the
disseisor’s claim . . . This is the law with respect to unseated land,;
it is the same as to seated. A grantor need not have title to any part
of the land conveyed in order to give color of title . . . If
subsequent conveyances continue this color of title, they do not
add to the right or give title . . . It is necessary for plaintiff to
complete the color of title by a real title through possession.
Without such possession, deeds giving color of title are unavailing
as against one who owns the land or has rights therein. . . .
However, regardless of the rights of the real owners . . . title to
land could have been acquired by adverse possession; this would
extinguish all prior claims. . .

Despite its name, the doctrine of “color of title” does not in any way confer title
on a grantee but rather deals with the character of possession held by the grantee through the
invalid deed based upon the grantee’s honest belief in the quality of his title. As such it has
been said that color of title “saves its possessor only from the imputation of being a naked
trespasser.” Dice v. Reese, 21 A. 89, 91 (Pa. 1941). Such claim to possession must be “bona
fide,” based upon the “honest belief” of the grantee making the claim that the title he received

is valid. Id. As such, where a party “enters under “color of title” and demonstrates actual




possession for the requisite twenty-one year period . . . of a portion of property described in the
invalid instrument, [such party] may thereby establish constructive possession of [sic] entire
tract described therein.” Beck, 648 A.2d at 343.

Plaintiffs correctly assert that the doctrine of color of title does not confer any
rights upon Defendants because Defendants had constructive notice of Plaintiffs’ title by virtue
of the recording of their valid deed. See 21 P.S. §357 (the legal effect of recording shall be to
give constructive notice to subsequent purchasers, mortgages, and/or judgment creditors).
However, the Court finds that constructive notice is not relevant in the context of a claim for
adverse possession accomplished under the doctrine of color of title. As set forth above, the
doctrine does not confer any rights upon Defendants, but merely permits them to “fix the
character of . . . [their possession of the subject property] and . . . [to] define its extent and
limits” Id. To state otherwise would be to obviate the possibility of any party ever having an
“honest belief” sufficient to have color of title.

In the case at hand, Defendants have alleged facts indicating an honest belief in
the legal validity of the deed through which they took possession. Among these allegations are
that Defendants were the grantees under a deed appearing to convey legal title; Defendants
enjoyed exclusive and peaceful possession under such deeds from 1949 forward; Defendants
had ‘entered into coal and gas leases with respect to the property as owners of the property; the
deeds to the property were supported by both tax assessments; and finally, the younger
Bresslers had executed mortgages with a bank as owners of such property beginning in 1984.
The Court finds that these facts are indicative of Defendants’ honest belief that they held good
title to the subject property, and as such, Defendants are entitled to proceed under the doctrine

of color of title in connection with their adverse possession claim.




Plaintiffs’ second allegation seeks to exclude a certain letter from evidence at
the hearing claiming it to be hearsay. The letter, from one Hugh Norris, a predecessor in
Plaintiffs’ chain of title, to his attorney is attached to Defendants’ Answer and New Matter and
identified as Exhibit 3. The letter is dated August 18, 1978, and both parties agree that Hugh
Norris is now deceased. This Court is of the opinion that the letter is admissible for several
reasons. It is an admission by Plaintiffs’ predecessor in title that he was aware that the
Defendants were claiming title to the subject premises and were making certain use thereof. In
addition, it is a declaration of Norris’ state of mind including knowledge of the use to wﬁich the
Defendants were putting the subject premises. As such, it is admissible in evidence. It is quite
possible, as argued by the Plaintiffs, that other correspondence between Mr. Norris and his
attorney would also be admissible.
Based upon the above, the Court therefore enters the following:

ORDER
NOW, this 7h day of July, 2003, following argument and briefs into Plaintiffs’

Motion in Limine and Motion for Summary Judgment, it is the ORDER of this Court that said

Motions be and are hereby dismissed in accgfdande witl/the foregoing Opinion.

President ud!e
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM

VS. : NO. 02-95-CD
MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER; and
SCOTT T. BRESSLER and
PATRICIA J. BRESSLER

ORDETR

NOW, this 10th day of September, 2003, following
testimony into the above-captioned matter, it is the ORDER of
this Court that counsel file briefs with this Court within

thirty (30) days from this date, d ten (10) days thereafter

N
for any reply brief, if necessy

URT,

/]

Pregident Judge

[4

N




FILE% l"cc,Azn»dCaacneaL

37 .

LR i el Ay Lelin
William A. Rhaw

Prothonctary/Cieix of “ourts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
LANNY BLOOM, SYLVAN BLOOM
and GERALD BLOOM
-vs- : No. 02-95-CD

MEARLE G. BRESSLER AND PATRICIA :
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and
Wife

FINDINGS OF FACT

1. That Lanny Bloom, Sylvan Bloom, and Gerald Bloom, Plaintiffs
(“Blooms™) filed an ejectment action against Mearle G. Bressler, Patricia Jane Rishel Bressler,
Scott L. Bressler and Patricia G. Bressler (“the Bresslers™) seeking possession of two (2) tracts
of land in Pike Township, Clearfield County, Pennsylvania, identified on the Clearfield County
Tax Maps as parcels 126-H12-9 and 126-H12-10.

2. That the two (2) parcels are located on different sides of Pike Township
Road T-441 (“the township road”) which runs in a generally east-west direction.

3. That the northern tract, 126-H12-9, is a tract of approximately 57 acres
(“the northern tract”) while the southern tract, 126-H12-10, is a tract of approximately 152
|| acres (“the southern tract”).

4. That both tracts were conveyed to the Blooms by a chain of title which
the Bresslers admit is a good “paper title”.

5. That the Bresslers admit the Blooms have title to the southern tract
except for a six acre tract and title to the minerals underlying the southern tract which are set

forth as exceptions in the deed to the Blooms attached to their Complaint.




6. That the Court has granted judgment on the pleadings in favor of the
Bresslers as to the title of the six-acre tract and the minerals underlying both the northern and
southern tracts by an order dated June 13, 2003.

7. That the Bresslers claim title to the surface of the northern tract by
adverse possession.

8. That two chains of title exist for the northern tract: a chain of title from
the common grantor, Perry Bowman, into the Blooms which is a good paper title and a second
chain of title from the common grantor into Robert Rishel (“Rishel”), the father of Patricia Jane
Rishel Bressler, which conveyed no “paper title”.

9. That after Rishel acquired a deed from the common grantor in 1949 in
the second chain of title, he immediately entered into possession of the northern tract of land in
1949.

10.  That the Bresslers, who were the daughter and son-in-law of Rishel,
moved into the home which was located on the northern tract in the summer of 1950 and have
lived continuously in the home since that date to the time of trial.

11.  That the Bresslers also used the areas around the home for a yard, a
garage, dog pens, and a garden from the time they moved into the home until the present day.

12.  That the Bresslers remodeled the home in 1961 and expanded area of the
yard and garden in the 1960’s and 1970’s to their present location.

13.  That the Bresslers also rebuilt the garage and constructed a fish pond on
the property in the late 1960°s.

14.  That the northern tract of land consisted of approximately 57 acres of

land and bounded on the South by the original location of the township road, on the west by a .




state road, Legislative 17037 (now SR 3007), on the North by a fence line which extends as a
boundary between adjoining properties and the northern tract, and on the East by a tree line
which is a boundary between the northern tract and the next property to the East which tree line
extends to the township road (the southern boundary).

15.  That the northern tract of land consists of two (2) residences and related
uses which extend along almost the entire southern boundary, woodland which runs behind the
residences, and to the north of the woodland, fields which cover the remainder of the tract to
the northern boundary.

16.  That Rishel and the Bresslers have used the fields from 1950 until the
present day and have during this time also leased the fields to others to plant crops in order to
keep the fields arable.

17.  That from 1949, Norris used the southern tract for farming and raised
crops for cows which he pastured on the southern tract and housed in a barn on the southern
tract across the township road near the house occupied by the Bresslers.

18. That Norris never claimed to them that their title was void, nor did he
take any action to establish his title to the northern tract by any action with regard to the
Bresslers’ possession or by filing a legal action to establish his title and right to possession of
|| the northern tract.

19.  That Rishel and the Bresslers paid taxes on the northern tract that was
assessed to them from 1951 until the present date.

20.  That Rishel made two (2) deeds to his daughter and son-in-law for the
northern tract: a deed on December 10, 1966, for four (4) acres surrounding the house, and a

deed on November 30, 1974, for the remainder of the tract.




21.  That the Bresslers did not have a title search done of the two (2) deeds
because the deeds were gifts from Mrs. Bressler’s father and no adverse claim as to their title
had ever been brought to their attention by Norris or anyone else.

22.  That Scott and Patricia Bressler, the son and daughter-in-law of the
Bresslers (“the Bressler children”) moved a trailer to an area along the township road to the east
of the Bressler home on the northern parcel in 1973.

23.  That the Bressler children then built a home on the tract where the trailer
had been located in 1982.

24.  That Norris gave Scott Bressler permission to use barn timbers for the
home and made no objection or claim to the northern tract in that conversation nor did Norris
advise Scott Bressler that the Bressler title was void.

25.  That the Bresslers made a deed to the Bressler children on September 23,
1982, for the area where the new home was being built.

26.  That Norris was aware of the two (2) chains of title in 1978 and that the
second chain of title was deficient but never took any action to notify the Bresslers or the
Bressler children of this fact nor did he take any action to establish his paper title to the
northern tract the entire time he owned the tracts from August 11, 1948, through August 20,
|| 1990.

27.  That the present owners, the Blooms, took no action to establish their
title from August 20, 1990, until they filed the present action on January 18, 2002.

28.  That Rishel, the Bresslers, and the Bressler children possessed the
northern tract from 1949 to the present day and their possession was adverse, open, exclusive

and continuous.




CONCLUSIONS OF LAW
1. That this Court has jurisdiction of the parties.
2. That this Court has jurisdiction of the subject matter.
3. That the Bressler family entered the premises under an invalid deed but

which they believed was valid and they had a “color of title” by virtue of the deed to Rishel,
later the two (2) deeds to Bressler, and finally the deed to the Bressler children.

4. That the possession of Robert Rishel, the Bresslers, and the Bressler
|| children were in privity and can be tacked to establish the requisite period of adverse
possession.

5. That the possession of Rishel, the Bresslers and the Bressler children as
to any part of the northern tract is deemed co-extensive with the entire boundaries of the
northern tract.

6. In addition, that the establishment of the residence, including the lawn,
garden, and other uses nearby, and the use of the field on the northern area of the northern tract
established actual possession of the entire northern tract.

7. That the Bressler family established adverse possession of the entire
ﬁorthem tract which possession has been actual, continuous, exclusive, visible, notorious,
|| distinct, and hostile since 1950, which is in excess of twenty (20) years.

8. That the possession of the Bresslers has been exclusive.

9. That the predecessor in title, Hugh Norris, was aware of the claim of the
Bressler family, including Rishel, the Bresslers, and the Bressler children from 1950 and did
nothing to cause a cessation of their claim to title either by a legal proceeding or otherwise.

10.  That title to the northern tract is vested in the Bressler family as follows:




® ®
Scott L. Bressler and Patricia Bressler — 2.6874 acres as described in
deed recorded at Deed Book 854, page 169; Mearle and Patricia Bressler — the residue of the
northern tract which is bounded on the South by the original location of Pike Township Road
T-441, on the West by SR 3007, on the East by a tree line and on the North by a fence line

which constitutes the property described in two (2) deeds from Robert Rishel recorded at Deed

Book 539, Page 336 and Deed Book 693, Page 565.

By the Court, /\\\
Dated: November 25, 2003 <’%esident Judge U ‘Z

Fll

NOV 25 2003

William /.. Shaw
Prothonctary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM

-vs- No. 02-95 OF %
MEARLE G. BRESSLER and PATRICIA -
JANE RISHEL BRESSLER, Husband and :
Wife; and SCOTT L. BRESSLER and :
PATRICIA J. BRESSLER, Husband and NOV 25 2003
Wife

William A. Shaw
Prothonotary

Plaintiffs above-named commenced this Action in Ejectment seeking to remove

OPINION AND ORDER

the Defendants from a tract of land of approximately 57 acres surface located in Pike
Township, Clearfield County. Plaintiffs have valid record title to the premises and Defendants
claim title through adverse possession. While Defendants have a recorded chain of title
commencing in 1949, all parties agree that it is inferior to Plaintiffs’ chain.

From the testimony produced at hearing Defendants’ inferior chain of title .
commenced in 1949. The common grantor of both Plaintiffs and Defendants is one Perry
Bowman who granted a deed to Robert Rishel in 1949 for the subject premises which was the
initial deed in Defendants’ inferior title. Plaintiff Patricia Jane Rishel Bressler is Robert
|| Bressler’s daughter and Robert Rishel moved his daughter and her husband, Mearle G. Bressler
onto the premises in mid 1950. Later Rishel deeded the Northern tract to the Bresslers by two
deeds in the inferior chain of title, one in 1966 and the other in 1974.

Thereafter the Bresslers and Rishel occupied the residence located on the
premises and remodeled it in the early 1960’s. They developed a .yard to the front and side of

the residence, planted a garden in the 1960°s and expanded it with fruit bushes in 1960. They




® o
constructed a garage and dog pens shortly after assuming occupancy which were expanded into
larger facilities in the 1960°s and 1970°s. A fish pond was placed on the premises near the
home in the mid 1960’s and the fields on the Northern part of the property were rented to
farmers who planted crops thereon. From the date of the conveyance to Bowman in 1949 until
the above mentioned Complaint was filed on January 18, 2002 none of the record title holders
to the premises objected to the Defendants’ use thereof. Hugh Norris, Plaintiffs’ predecessor in
title was aware onf the use being made by the Bresslers of the subject tract of land but never
objected thereto. In 1973 the Bresslers’ son, Scott Bressler, and his wife moved a trailer onto
the subject premises and in 1982 built a home on the same site.

Plaintiffs acquired the record title from Norris in 1990 but made no claim as to
the Northern tract until the filing of the instant Complaint. Through this entire period
Defendants were assessed with and paid the taxes on the subject premises.

Defendants now claim title to the premises by adverse possession claiming that
the possession by Rishel, the Bresslers, and the Bressler children may be tacked tb establish the
requisite period for adverse possession to ripen.

The rule for tacking under these circumstances is stated in 2 C.J.S. Adverse
Possession §130¢ as follows:

Members of a family —

Where a family has lived in continuous adverse possession of land,

the title being in one of them or in different members of the family

at different times, they stand in privity one to another that the

tacking of their possessions is permissible.

See Shaffer v. Baylor’s Lake Association, 141 A.2d 583, 586-87 (Pa. 1958). Moreover, the

relevant deeds in the Bresslers® chain of title, albeit conveying no legal title, clearly attempt to

convey the entire parcel, which is also required.




Plaintiffs agree, however, that even if the Defendants’ possession were adverse
it cannot extend to the entire 57 acre tract but only to those portions actually “possessed”.
However, Defendants have claimed possession under “color of title” and this Court held in its
Opinion of July 7, 2003, that the Defendants did indeed hold under “color of title”. Our
Appellant Courts have held:

Our law is clear, however, that the possession of one who has a

colorable title is co-extensive with the boundaries of the instrument

under which he claims only in the absence of any actual possession

by the true owner. Cluggage v. Duncan, | Serg. & Rawle 111,118

(1844).

Arcadia Co., Inc. v. Peles, 576 A.2d 1114, 1117 (Pa. Super. 1990).

Under this doctrine, therefore, their adverse possession extends to the described limits and
boundaries of the subject premises.

Plaintiffs argue that since Hugh Norris, Plaintiffs’ predecessor in title and valid
record owner of the premises from 1949 until 1990, had no actual notice of Defendants’
adverse use in that he was a resident of one of the western states. American Jurisprudence 2d
Adverse Possession §69 states as follows:

The adverse possession of land must generally be visible to ripen into title. It

must be visible and open to the common observer, so that the owner or an agent,

on visiting the premises, might readily see that the owner’s rights are being
invaded. Indeed, it is held that possession, to be adverse, must be open and
visible with a claim of ownership such as will notify a party seeking
information on the subject that the premises are not held in subordination to any
title or claim of others, but against all titles and claimants.
Further, in §73 it quite clearly appears that a record owner cannot shut his eyes to what is
apparent to a casual observer and thereby claim to have no notice of the adverse use.

Paragraph 73 reads as follows:

In the absence of actual knowledge of the record owner, it is
necessary to show that the possession of the claimant was so open,




notorious, and visible as to warrant the inference that the owner
must, or should, have known of it; otherwise, a mere trespass
might be evidence of ouster. As a general rule, it will be sufficient
if the property is so used by the adverse claimant as to put the
owner on inquiry as to the nature and extent of the invasion of the
true owner’s rights; and this is especially true where the property is
so situated as not to admit of permanent improvement.

While possession which is so open, visible, and notorious as to
give the owner constructive notice of an adverse claim need not be
manifested in any particular manner, there must be such physical
evidence of possession as reasonably to indicate to an owner who
visits the premises, and who possesses ordinary prudence, that a
claim of ownership adverse to the owner is being asserted. The
acts of possession must be such as to give unequivocal notice of a
claim of the land adverse to the claims of all others and must be of
such character and so openly done that the real owner will be
presumed to know that a possession adverse to the real title has
been taken.

WHEREFORE, the Court enters the following:
ORDER
NOW, this 25 day of November, 2003, following hearing and briefs into the
above-captioned Complaint in Equity judgment is hereby entered in favor of Mearle G.
Bressler and Patricia Jane Rishel Bressler, Scott L. Bressler and Patricia J. Bressler and against

Lanny Bloom, Sylvan Bloom and Gerald Bloom agte.the subject premises in accordance with

the foregoing Opinion.

. By the Zourt r
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM,
Plaintiffs
vs.

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and

Wife,
Defendants

NO. 2002-95-C.D.

DEFENDANTS MEARLE G.
BRESSLER, PATRICIA
JANE RISHEL BRESSLER,
SCOTT L. BRESSLER AND
PATRICIA J. BRESSLER
MOTION FOR POST TRIAL
RELIEF

Filed on Behalf of:
Defendants

Counsel of Record for
This Party:

Carl A. Belin, Jr., Esquire
PA I.D. #06805

BELIN & KUBISTA

15 North Front Street
P.O. Box 1
Clearfield, PA 16830
(814) 765-8972

FILED

DEC 052003

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM, :
Plaintiffs : NO. 2002-95-C.D.
vs. : '

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and
Wife,

Defendants

DEFENDANTS MEARLE G. BRESSLER, PATRICIA JANE
RISHEL BRESSLER, SCOTT L. BRESSLER AND PATRICIA J. BRESSLER
MOTION FOR POST TRIAL RELIEF

AND NOW comes Mearle G. Bressler and Patricia Jane Rishel

Bressler, husband and wife (“Sr. Bresslers”), and Scott L.
Bressler and Patricia J. Bressler, husband and wife (“Jr.
Bresslers”) (together “Bresslers”), by their attorney, Carl A.

Belin, Jr., of Belin & Kubista, and files this motion for post
trial relief to correct Findings of Fact and Conclusions of Law,
and in support thereof avers as follows:

1. That the Findings of Fact 14 and Conclusion of Law 10
submitted by the Bresslers set forth the southern boundary of
the tract in issue as the “0ld Township Road.” See Request for

Findings of Fact No. 14 and Conclusion of Law 10.




‘ | | .

2. That the Findings of Fact were submitted on the basis
that counsel assumed that the 0ld Township Road was to the South
of the New Township Road through its entire extension beginning
at the western boundary of the property and proceeding though
and to the eastern boundary of the property.

3. That a review of the exhibits has established that the
New Township Road actually traverses to the South of the 0ld
Township Road from the western terminus adjacent and in front of
the Sr. Bresslers’ residence to a point immediately to the West
of the fish pond where the two (2) roads intersect and the 0ld
Township Road lies to the South of the New Township Road from
that point to the eastern boﬁndary of the property. See
Plaintiff’s Exhibit “E” which includes an aerial photograph of
the New Township Road and an overlay showing the northern tract
which has as its southern boundary the 0ld Township Road. This
exhibit establishes that the New Township Road is located to the
South of the 0ld Township Road on the western side of the
property. See also Bresslers’ Exhibit “2(6)” which includes a
survey of the Jr. Bresslers showing the New Township Road and
the Qld Township Road (the “earthern road abandoned”) on the

eastern side of the property.
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4. That the Findings of Fact and Conclusion of Law as
requested by the Bresslers and as entered by the Court creates a
strip of land that lies between the new Township Road and the
0ld Township Road not included in the tract which strip is the
area that includes part of the yard and garden of the Sr.

Bresslers as set forth in the following illustration:

(see illustration - next page)
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5. That the strip of land that exists between the new
and old road is actually part of the garden and yard in front
and adjacent to the Sr. Bresslers’ residence that has beeﬁ
planted, mowed, and maintained by the Bresslers since the late
60’'s until the present time. See aléo Bresslers’ Exhibits 10
and 11 which shows the area used by the Bresslers on the strip

created by the two (2) roads.



6. That the Bresslers seek to correct Findings of Fact
No. 14 and Conclusion of Law No. 11 to eliminate this strip that
exists between the new and old roads on the western side of the
property to make it a part of the tract, and request Your
Honorable Court to enter as follows:

Finding of Fact No. 14:

14. That the northern tract of land consists of approximately
57 acres of land and is bounded on the West by a state road,
Legislative 17037 (now SR 3007), on the South by the new
township road from its intersection with SR 3007 to a point
where it intersects and joins the old township road and from
that point along the old township road to the eastern boundary
of the property, on the East by a tree line which is a boundary
between the northern tract and the next property to the East
which tree line extends to the old township rocad (the southern
boundary), on the North by a fence line which extends as a
boundary between adjoining properties and the northern tract to
SR 3007 which is the point of beginning.

Conclusion of Law No. 10:

10. The title to the northern tract is vested in the Bressler

family as follows:




Scoft L. Bressler and Patricia Bressler - 2.6874 acres
as described in deed recorded at Deed Book 854, page 169;
Mearle and Patricia Bressler - the residue of the northern tract
which is bounded on the West by a state road, Legislative 17037
(now SR 3007), on the South by the new township road from its
intersection with SR 3007 to a point where it intersects and
joins the old township road and from that point along the old
township road to the eastern boundary of the property, on the
East by a tree line which is a boundary between the northern
tract and the next property to the East which tree line extends
to the old township road (the southern boundary), on the North
by a fence line which extends as a boundary between adjoining
properties and the northern tract to SR 3007 which is the point
of beginning which constitutes the property described in two (2)
deeds from Robert Rishel recorded at Deed Book 539, Page 336 and
Deed Book 693, Page 565.

7. That this revision is warranted by the evidence and by

the holding of Inn Le’Daerda, Inc. v. Davis, 360 A.2d 209, 218
(Pa.Super. 1976):

“We think that given the prior use of the

disputed strip as a lawn in connection with

the residence during the possession of the
larger lot by Donovan and Alexander, the




continued maintenance of the lawn by
Phillips at the request of the Alexanders
was sufficient to constitute adverse
occupancy. Cf. Lyons v. Andrews, 226
Pa.Super. 351, 313 A.2d 313 (1973) .
Therefore, we conclude that the evidence was
sufficient to establish adverse possession
of the disputed strip by appellee Dixon and
his predecessors in title for the requisite
period of twenty-one years.”

RESPECTFULLY SUBMITTED,

BELIN & KUBISTA

O |
By —— —~—

Carl A. Belin, Jr.@sq.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM, :

Plaintiffs : NO. 2002-95-C.D.
vs. : '

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and
Wife,

Defendants

CERTIFICATE OF SERVICE

This is to certify that the undersigned has sent a
certified copy of Defendants’ Motion for Post Trial Relief in
the above-captioned matter to the following party by postage
prepaid United States mail on December 5, 2003:

John R. Carfley, Esquire

P.O. Box 249
Philipsburg, PA 16866

BELIN & KUBISTA

[
Carl A. Belin, Jr. sq.
Attorney for Defendants
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BELIN & KUBISTA

ATTORNEYS AT LAW
I5 NORTH FRONT STREET

P. O. BOX |
CLEARFIELD, PENNSYLVANIA 16830




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LANNY BLOOM, SYLVAN BLOOM, *
and GERALD BLOOM *
o Plaintiffs, *
-Vs- * No. 2002-95-CD
E 3
MEARLE G. BRESSLER and PATRICIA * Action in Ejectment
JANE RISHEL BRESSLER, Husband and *
Wife; and SCOTT L. BRESSLER and *
PATRICIA J. BRESSLER, Husband and  *
Wife; *
*
¥

FILED

DEC 052003

William A. Shaw
Prothonotary/Clerk of Courts

Defendants.

PLAINTIFFS’ POST-TRIAL MOTION FOR JUDGMENT
NOTWITHSTANDING THE VERDICT OR, IN THE
ALTERNATIVE, FOR A NEW TRIAL

AND NOW, pursuant to PaR.C.P. 227.1, come the Plaintiffs Lanny Bloom, Sylvan
Bloom, and Gerald Bloom, who by and through their attorney John R. Carfley, Esquire,
move the Court for judgment notwithstanding the verdict in the above-captioned case or

in the alternative, for a new trial, and in support avers the following:

L. MOTION FOR JUDGMENT NOTWITHSTANDING THE VERDICT

1. As a matter of law, the Court erred in finding that the Defendants’ chain of
title established through an invalid deed that was recorded after the entire
parcel in dispute had already been conveyed to the Plaintiffs’ predecessor in
title through a legal transfer, constituted a good faith belief that the
Defendants were acquiring legal title to the premises.

2. As a matter of law, the Court erred in finding that despite the Defendants
failure to perform an adequate search of the records pertaining to the parcel in
dispute, their inferior chain of title allowed them to proceed under a theory of
“color of title” and extend the area for which they claim under adverse
possession.

3. As a matter of law, the Court erred in finding that Defendants entry based on
“color of title” was made under a bona fide and not pretended claim to title,
which actually existed in the Plaintiffs.
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4. The Court was incorrect in concluding that the establishment of the residence,

lawn, garden and other nearby facilities as well as the sporadic use of the field
on the northern area of the northern tract established actual possession of the
entire northern tract.

. The Court was incorrect in establishing that the Defendants possession of the

parcel has been exclusive. In support thereof, Plaintiffs offer the following
proposed findings of fact sybmitted to the Court following trial that were
supported by the testimony but not relied upon by the Court in making its
decision:

a. Defendants did not establish that the fences depicted in the aerial
photos were built or erected by them.

b. The Plaintiffs have used the subject property to hunt continuously
since they acquired title to the property in 1990.

c. The Plaintiffs have themselves retrieved hay and have given authority
to others to take hay from the property for several years

. The Court was incorrect in establishing that the Plaintiffs’ predecessor in title,

Hugh Norris, was aware of the claim of the Defendants from 1950 and did
nothing to cease a cessation of their claim. In support thereof, Plaintiffs offer
the following proposed findings of fact submitted to the Court following trial
that were supported by the testimony but not relied upon by the Court in
making its decision:

a. At some time subsequent to his purchase and as early as the mid-
1960’s, W. Hugh Norris moved to the West Coast, where he resided
until his death early this year.

b. Mr. Norris never returned to Clearfield County following his move to
the West Coast and had no contact or dealings with the Defendants.

c. While living in Washington state, Mr. Norris received several letters
from David S. Ammerman, Esquire informing him of the Bresslers
intention to mine the coal underneath the tract in dispute, however the
letters do not at any time, mention the Bresslers intent to occupy the
surface under any theory of adverse possession.

d. Mr. Norris never witnessed any improvements made to his property by
the Defendants and had no legal standing to challenge any mining
operations being performed on the property since his interest was



limited to the surface estate; the mineral estate having been reserved in

a broad reservation of mining rights in the Plaintiffs” chain of title.

e. Prior to the mining activities mentioned in the letters of Attorney
Ammerman, the majority of the 56.46 acre tract was woodlands.

f. Defendants did not establish that the fences depicted in the aerial
photos were built or erected by them.

7. As a matter of law, given the uncontradicted facts adduced at trial, Plaintiffs

are entitled to judgment notwithstanding the verdict, since under Pennsylvania
case law, Pennsylvania recording statutes and public policy, Defendants failed
to make a good faith effort to discover the existing chain of title that conveyed
superior legal title to the Plaintiffs and thus should preclude Defendants from
prevailing on the theory of “color of title” as it pertains to their claim of
adverse possession.

As a matter of law, the Court erred in failing to find that the Plaintiffs
acquired and maintained superior legal record title to the entire premises when
juxtaposed to Defendants’ naked possession of a finite area of the entire tract
based upon entry pursuant to an admittedly inferior paper chain of title
fraudulently created by the common grantor.

As a matter of law, the Court erred in admitting a letter without an exception
to the hearsay rules, purportedly transmitted from Hugh Norris, Plaintiffs’
predecessor in title, where that individual was deceased an unable to appear
and present testimony pertinent to the document and/or be available for cross
examination by Plaintiffs’ counsel.

10. Plaintiffs reserve the right to file additional grounds supporting this motion

after receipt, review and analysis of the entire trial transcript.

WHEREFORE, Plaintiffs Lanny Bloom, Sylvan Bloom, and Gerald Bloom,

respectfully request that the Court enter judgment in their favor notwithstanding
the prior verdict.

1.

II. MOTION FOR NEW TRIAL

Plaintiffs incorporate paragraphs 1 through 10 of the preceding Motion for
Judgment Notwithstanding the Verdict as though fully set forth at length
within this Motion.



2. The verdict was manifestly against the weight of the evidence, in that the
Defendants failed to establish their exclusive and open dominion over the
entire northern tract and that theiryghtry by “color of title” was made under a
bona fide and not pretended claifm-to title.

3. The Court erred in admittihg the letter of Hugh Norris to Attorney David
Ammerman, in that it did not fall within any exception to the hearsay rule for
an unavailable declarant.

4. The Court erred in refusing to consider possible alternate interpretations of the
contents of the letter from Hugh Norris to Attorney David Ammerman.

5. The Court erred in refusing to find that the Defendants failure to have a title
search done because the deeds were gifts between relatives does not satisfy
the “good faith” requirement necessary to establish “color of title”.

6. The Court erred in finding that the remaining undeveloped portion of the tract
consisted of fields, when the aerial photos admitted into evidence show that
the majority of the parcel remains untouched woodlands.

7. Plaintiffs reserve the right to file additional grounds supporting this motion
after receipt, review and analysis of the entire trial transcript.

WHEREFORE, Plaintiffs Lanny Bloom, Sylvan Bloom, and Gerald Bloom
requests that the Court grant a new trial.

Respectfully submitted,

<t

John R. Carfley, Esqu%
Attorney for the Plaintiffs

Dated: December 5, 2003
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LANNY BLOOM, SYLVAN BLOOM
and GERALD BLOOM
Plaintiffs

vs. : No. 2002-95-CD

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband
and Wife; and SCOTT L. BRESSLER,
and PATRICIA J. BRESSLER, Husband
and wife,

Defendants

PLAINTIFF’S REQUEST FOR TRANSCRIPTION OF TESTIMONY

Plaintiffs, Lanny Bloom, Sylvan Bloom and Gerald Bloom
through their undersigned counsel, hereby certifies that the trial
transcript is essential for the disposition of their post-trial
motions.

WHEREFORE, plaintiff respectfully requests that the entire

transcript be transcribed.

”//)QJohn R! Car > sdq.
Attorney fér P ntiff
P. 0. Box 249
Philipsburg, Pa., 16866
y (814) 342-5581

Dated: December 5, 2003

FILED

DEC 052003

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LANNY BLOOM, SYLVAN BLOOM
and GERALD BLOOM
Plaintiffs

vs. : No. 2002-95-CD

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband
and Wife; and SCOTT L. BRESSLER,
and PATRICIA J. BRESSLER, Husband
and wife,

Defendants

CERTIFICATE OF SERVICE

I hereby certify that I served a copy of the within
Plaintiffs’ Post Trial Motion and Plaintiffs’ Request for
Transcription of Testimony by personal service to:

Carl A. Belin, Jr., Esqg.

BELIN & KUBISTA

P. 0. Box 1
Clearfield, Pa., 16830

o R. Carfliy[ Esqg.
P. 0. Box 249
Philipsburg, Pa., 16866

(814) 342-5581
ID# 17621
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA
CIVIL ACTION - LAW

LANNY BLOOM, SYLVAN BLOOM
and GERALD BLOOM
Plaintiffs

vs. ' :  No. 2002-95-CD

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband
and Wife; and SCOTT L. BRESSLER,
and PATRICIA J. BRESSLER, Husband
and wife,

Defendants

ORDER FOR TRANSCRIPTION OF TESTIMONY

AND NOW THIS_iﬂﬁiday of December, 2003, upon consideration of
Plaintiffs’ request IT IS THE ORDER OF THIS COURT that the court
Reporter responsible for the transcript of the above non-jury trial
held on September 10, 2003, transcribe the entire transcript

together with all exhibits attached thereto at plaintiffs’ expense.

BY\/THE/ C

M/W

FILED

DEC 19 2003

William A. Shaw
Prothonotary



FILED, .

ol
NU\B..Q‘& By \\QANMER\\N&\\C

DEC 19 2003 @a\

William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

LANNY BLOOM, SYLVAN BLOOM :
and GERALD BLOOM :

Vs, : No. 02-95-CD
MEARLE G. BRESSLER and :
PATRICIA JANE RISHEL BRESSLER
Husband and Wife; and SCOTT L.

BRESSLER and PATRICIA J.
BRESSLER, Husband and Wife

ORDER
AND NOW, this i_ day of February, 2004, it is the ORDER of the
Court that argument on Plaintiffs’ Post-Trial Motion for Judgment Notwithstanding
the Verdict or, in the Alternative, for a New Trial and Defendants’ Motion for Post

Trial Relief in the above matter has been scheduled for Wednesday, February 25,

2004 at 11:00 A.M, before the Honorable John K. Reilly, Senior Judge, Specially

Presiding, in Courtroom No. 2, Clearfield County Courthouse, Clearfield, PA.

F g En. E D | B-Y THE COURT:

805 2004 A —
FREPRIC J. AMMERMAN
William A. Shaw $ident Judge
Prothonotary

£
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Willian A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

LANNY BLOOM, SYLVAN BLOOM :
and GERALD BLOOM :

vSs. : No. 02-95-CD
- MEARLE G. BRESSLER and :
PATRICIA JANE RISHEL BRESSLER :
Husband and Wife; and SCOTT L.

BRESSLER and PATRICIA J.
BRESSLER, Husband and Wife

ORDER
AND NOW, this _ || day of February, 2004, it is the ORDER of the
Court that argument on Plaintiffs’ Post-Trial Motion for Judgment Notwithstanding
the Verdict or, in the Alternative, for a New Trial and Defendants’ Motion for Post
- Trial Relief in the above matter has been rescheduled from February 25, 2004 to

Wednesday, March 24, 2004 at 9:30 A.M, before the Honorable John K. Reilly,

Senior Judge, Specially Presiding, in Courtroom No. 2, Clearfield County Courthouse,

Clearfield, PA.

FILED

FEB 11 2004

William A. ShaW 5y e courr:
Prothonotary

ek
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FILED, ...

B 11 32 m

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
LANNY BLOCM, SYLVAN BLOOM and
GERALD BLOOM
VS. : NO. 02-95-CD
MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER; and
SCOTT T. BRESSLER and
PATRICIA J. BRESSLER
ORDER
NOW, this 24th day of March, 2004, upon
consideration of Plaintiff's Post-Trial Motion for Judgment
Notwithstanding the Verdict or, in the Alternative, for a New
Trial; and argument thereon, it is the ORDER of this Court that

said Motion be and is hereby dismjissed.

; iflly, Jr.
D e
1ally siding

FILED

MAR 2 4 2004

William A. Shaw
Prothonotary/Clerk of Courts

@



FILED

MAR 2 4 2004

oftosef
William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM, :
Plaintiffs : NO. 2002-95-C.D.
vs. :

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and : F‘LED
Wife; and SCOTT L. BRESSLER and

PATRICIA J. BRESSLER, Husband and

Wife, : MAR 3 12004
Defendants : William A Shaw
promonotar\//(l\erk of Courts
ORDER
,3 (
AND NOW, this day of March, 2004, after argument on

Defendants’ Post Trial Motion to correct Findings of Fact and
Conclusions of Law and an appropriate order, it is the ORDER of
this Court that said motion is hereby granted and Finding of
Fact No. 14 and Conclusion of Law No. 10 are hereby corrected
to read as follows:
Finding of Fact No. 14:

That the northern tract of land consists of approximately
57 acres of land and is bounded on the West by a state road,
Legislative 17037 (now SR 3007), on the South by the new
township road from its intersection with SR 3007 to a point
where it intersects and joins the old township road and from
that point along the old township road to the eastern boundary

of the property, on the East by a tree line which is a boundary

@




between the northern tract and the next property to the East
which tree line extends to the old township road (the southern
boundary), on the North by a fence line which extends as a
boundary between adjoining properties and the northern tract to
SR 3007 which is the point of beginning.
Conclusion of Law No. 10:
The title to the northern tract is vested in the Bressler
family as follows:
Scott L. Bressler and Patricia Bressler - 2.6874
acres as described in deed recorded at Deed Book 854, page 169;
Mearle and Patricia Bressler - the residue of the northern
tract which is bounded on the West by a state road, Legislative
17037 (now SR 3007), on the South by the new township road from
its intersection with SR 3007 to a point where it intersecté
and joins the old township road and from that point along the
old township road to the eastern boundary of the property, on
the East by a tree 1line which is a boundary between the
northern tract and the next property to the East Which tree
line extends to the old township road (the southern boundary),

on the North by a fence line which extends as a boundary

' between adjoining properties and the northern tract to SR 3007

which is the point of beginning which constitutes the property

described in two (2) deeds from Robert Rishel recorded at Deed




' . .

K]

Book 539, Page 336 and Deed Book éQé, Page 565.

It is the further ORDER of this Court that judgment in the
above-captioned action is hereby entered in favor of Defendants
Mearle G. Bressler, Patricia Jane Rishel Bressler, Scott L.
Bressler and Patricia J. Bressler, and against the Plaintiffs

Lanny Bloom, Sylvan Bloom, and Gerald Bloom.

BY THE COURT,
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William A. Shaw = g

Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
A CIVIL ACTION - LAW

LANNY BLOOM, SYLVAN BLOOM
and GERALD BLOOM
Plaintiffs

vs. : No. 2002-95-CD
MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband
and Wife; and SCOTT L. BRESSLER,
and PATRICIA J. BRESSLER, Husband
and wife,

: Defendants

PRAECIPE

TO THE PROTHONOTARY:

PLEASE reduce Order of Court dated March 24, 2004 and Order

of Court dated March 31, 2004, to judgment.

o R. Carfley,
. 0. Box 249

Philipsburg, Pa.,
(814) 342-5581

ID# 17621

Dated: April 13, 2004

FILED

APR 147004 ‘V ’ I hereby certity this to be a true

of 4ruwole_ state
William A. Snaw

Prothonotary/Clerk of Courts
L b & S prw

A
foTiem o Betr © ‘MAHesI_

Prothonotary;
Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
| CIVIL DIVISION |

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM

VS, ¢ NO. 02-95-CD
MEARLE G. BRESSLER and PATRICIA :
JANE RISHEL BRESSLER; and
SCOTT T. BRESSLER and
PATRICIA J. BRESSLER

'b RDER

NOW, this 24th day of March, 2004, upon
consideration of Plaintiff's Post-Trial Motion for Judgment
Notwithstanding the Verdict or, in the Alternative, for a New
Trial; and argument thereon, it is the ORDER of this Court that
said Motion be and is hereby dismissed.

BY THE COURT,

/s/ JOHN K. REILLY, JR.

John K. Reilly, Jr.

Senior Judge

Specially Presiding
I'hereby certity this 1~ a2 true

and attesied cony rigina
statement filed in this cise
MAR 2 4 2004
Attest. (oo £
Protnonotary/

Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM, :
Plaintiffs : NO. 2002-95-C.D.
vs. :
MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and
Wife,
- Defendants
ORDER
AND NOW, this 3| day of March, 2004, after argument on
Defendants’ Post Trial Motion to correct Findings of Fact and
Conclusions of Law and an appropriate order, it is the ORDER of
this Court that said motion is hereby granted and Finding of
Fact No. 14 and Conclusion of Law No. 10 are hereby corrected
to read as follows:
Finding of Fact No. 14:

That the northern tract of land consists of approximately
57 acres of land and is bounded on the West by a state road,
Legislative 17037 (now SR 3007), on the South by the new
township road from its intersection with SR 3007 to a point
where it intersects and joins the old township road and from

that point along the old township road to the eéstern boundary

of the property, on the East by a tree line which is a boundary




between the northern tract and the next property to the East
which tree line extends to the old township road (the southern
boundary), on the North by a fence line which extends as a
boundary between adjoining properties and the northern tract to
SR 3007 which is the point of beginning.
Conclusion of Law No. 10:
The title to the northern tract is vested in the Bressler
family as follows:
Scott L. Bressler and Patricia Bressler - 2.6874
acres as described in deed recorded at Deed Book 854, page 169;
Mearle and Patricia Bressler - the residue of the northern
tract which is bounded on the West by a state road, Legislative
17037 (now SR 3007), on the South by the new township road from
its intersection with SR 3007 to a point where it intersects
and joins the old township road and from that point along the
cld township road to the eastern boundary of the property, on
the East by a tree line which is a boundary between the
northern tract and the next property to the East which tree
line extends to the old township road (the southern boundary),
on the North by a fence line which extends as a boundary
between adjoining properties and the northern tract to SR 3007
which is the point of beginning which constitutes the property

described in two (2) deeds from Robert Rishel recorded at Deed




Book 539, Page 336 and Deed Book 693, Page 565.

It is the further ORDER of this Court that judgment in the
above-captioned action is hereby entered in favor of Defendants
Mearle G. Bressler, Patricia Jane Rishel Bressler, Scott L.
Bressler'and Patricia J. Bressler, and against the Plaintiffs

Lanny Bloom, Sylvan Bloom, and Gerald Bloom.

BY THE COURT,

/s/ JOHN K. REILLY JR.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LANNY BLOOM, SYLVAN BLOOM
and GERALD BLOOM
Plaintiffs

vs. : No. 2002-95-CD

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband
and Wife; and SCOTT L. BRESSLER,
and PATRICIA J. BRESSLER, Husband
and wife,

' Defendants

NOTICE OF ENTRY OF JUDGMENT

TO: MEARLE G. BRESSLER
PATRICIA JANE RISHEL BRESSLER
SCOTT L. BRESSLER AND
PATRICIA J. BRESSLER
c/o Carl Belin, Esq.
P. 0. Box 1
Clearfield, Pa., 16830

BE advised that judgment was entered this date on Order of
Court dated March 24, 2004, and Order of Court dated March 31,

2004.

(i

Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LANNY BLOOM, SYLVAN BLOOM
and GERALD BLOOM
Plaintiffs

VS. : No. 2002-95-CD

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband
and Wife; and SCOTT L. BRESSLER,
and PATRICIA J. BRESSLER, Husband
and wife,

Defendants

NOTICE OF APPEAL

NOTICE is hereby given that Lanny Bloom, Sylvan Bloom and
Gerald Bloom, plaintiffs, hereby appeal to the Superior Court of
Pennsylvania from the Orders of Court entered in the above matter
on March 24, 2004 and March 31, 2004. These orders have been
reduced to judgment by praecipe filed the 1l4th day of April, 2004,

and entered in the docket as evidenced by the attached copy of the

ohn R. Cariﬁeyv/ﬁsq.
Attorney for Appellants

P. O. Box 249
Philipsburg, Pa., 16866
(814) 342-5581

ID #17621

docket entries.

Dated: April 22, 2004

FILED

APR 22 2004

William A, Shaw
Prothonotary/Clerk of Courts



PROOF OF SERVICE

I hereby certify that I am this day serving the foregoing
document upon the following persons by regular United States mail
postage prepaid, which service satisfies the requirements of
Pennsylvania Rules of Appellate Procedure 121:

Honorable John K. Reilly, Jr.

Clearfield County Courthouse

Clearfield, Pa., 16823

Carl Belin, Esg.

P. 0. Box 1

Clearfield, Pa., 16830

Court Reporter

Courthouse
Clearfield, Pa., 16830

Jolth R. Carfle //Egg(’

. O. Box 249
Philipsburg, Pa., 16866
(814) 342-5581

ID# 17621

Dated: April 22, 2004



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION |

LANNY BLOCM, SYLVAN BLOOM and
GERALD BLOOM

VsS. : NO. 02-95-CD
MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER; and
SCOTT T. BRESSLER and
PATRICIA J. BRESSLER

;O RDER

NOW, this 24th day of March, 2004, upon
consideration of Plaintiff's Post-Trial Motion for Judgment
Notwithstanding the Verdict or, in the Alternative, for a New
Trial; and argument thereon, it is the ORDER of this Court that
said Motion be and is hereby dismissed.

BY THE COURT,

/s/ JOHN K. REILLY, IR.

John K. Reilly, Jr.

Senior Judge

Specially Presiding
I hereby certify this to be a true
and attested copy of the original
statement filed in this case.

MAR 2 4 2004

Attest. b i
: Prothonotary/
Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTA
CIVIL ACTION

LANNY BLOOM, SYLVAN BLOOM and
GERALD BLOOM, :
Plaintiffs : NO. 2002-95-C.D.
vsS. H

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER, Husband and
wWife,

Defendants

ORDER

AND NOW, this 3| day of March, 2004, after argument on
Defendants’ Post Trial Motion to correct Findings of Fact and
Conclusions of Law and an appropriate order, it is the ORDER.of
this Court that said motion is hereby granted and Finding of
Fact No. 14 and Conclusion of Law No. 10 are hereby corrected
to read as follows:

Finding of Fact No. 14:

That the northern tract of land consists of approximately
57 acres of land and is bounded on the West by a state road,
Legislative 17037 (now SR 3007), on the South by the new
township road from its intersection with SR 3007 to a point
where it intersects and joins the old township road and from
that point along the old township road to the eastern boundary

of the property, on the East by a tree line which is a boundary




between the northern tract and the next property to the East
which tree line extends to the old township road (the southern
boundary), on the North by a fence line which extends as a
boundary between adjoining properties and the northern tract to
SR 3007 which is the point of beginning.
Conclusion of Law No. 10:
The title to the northern tract is vested in the Bressler
family as follows:
Scott L. Bressler and Patricia Bressler - 2.6874
acres as described in deed recorded at Deed Book 854, page 169;
Mearle and Patricia Bressler - the residue of the northern
tract which is bounded on the West by a state road, Legislative
17037 (now SR 3007), on the South by the new township road from
its intersection with SR 3007 to a point where it intersects
and joins the old township road and from that point along the
cld township rcad to the eastern boundary'of the property, on
the East by a tree 1line which is a boundary between the
northern tract and the next property to the East which tree
line extends to the o0ld township road (the southern boundary),
on the North by a fence 1line which extends as ‘a boundary
 between adjoining properties and the northern tract to SR 3007
which is the point of beginning which constitutes the property

described in two (2) deeds from Robert Rishel recorded at Deed




Book 539, Page 336 and Deed Book 693, Page 565.

It is the further ORDER of this Court that judgment in the
above-captioned action is hereby entered in favor of Defendants
Mearle G. Bressler, Patricia Jane Rishel Bressler, Scott L.
Bressler and Patricia J. Bressler, and against the Plaintiffs

Lanny Bloom, Sylvan Bloom, and Gerald Bloom.

BY THE COURT,

/s/ JOHN K. REILLY, JR.

| hereby certify this to be a true
and attested copy of the original
statement filed in this case.

MAR 31 2004

Attest. lont £
Prothonotary/
Clerk of Courts




,.D,ate: 04/20/2004 CUﬁeld County Court of Common Pleas i User: DGREGG
Time:02:36 PM ROA Report ‘
Page 1 of 3 Case: 2002-00095-CD

Current Judge: John K. Reilly Jr.

Lanny Bloom, Sylvan Bloom, Gerald Bloom vs. Mearle G. Bressler, Patricia Jane Rishel Bressler, Scott L. Bressler,
Patricia J. Bressler

Civil Other

Date | Judge

01/18/2002 Filing: Civil Complaint Paid by: Carfley, John Receipt number: 1836938  No Judge
Dated: 01/18/2002 Amount: $80.00 (Check) Three Cert. to Atty.

02/11/2002 Answer and New Matter. Filed by s/Carl A. Belin, Jr., Esquire Verification No Judge
s/Mearle G.Bressler, s/Patricia Jane Rishel Bressler, s/Scott L. Bressler,
and Patricia J. Bressler Certificate of Service 4 cc to atty

03/25/2002 Sheriff Return, Papers served on Defendant(s). So Answers, Chester A.  No Judge
Hawkins, Sheriff by s/Marilyn Hamm :

04/03/2002 Motion of Defendants for Default Judgment Against Plaintiffs Under PA. John K. Reilly Jr.
R.C.P. No 1037 (c) On The New Matter. Filed by s/Carl A. Belin, Jr., Esq.
3 cc Atty Belin
RULE, AND NOW, this 3rd day of April, 2002, Issued upon Plaintiffs, John K. Reilly Jr.
returnable for Written Response Apr. 23, 2002, Hearing, if necessary, Apr.
26, 2002, at 10:00 a.m. by the Court, s/JKR,JR.,P.J. 3 cc Atty Belin

04/15/2002 Answer to Defendants' New Matter Filed on behalf of Plaintiffs. Filed by ~ John K. Reilly Jr.
s/John R. Carfley, Esq. Verification s/Lanny Bloom 1 cc Atty Carfley
Certificate of Service, Plaintiffs' Answer to Defendants’ New Matter upon John K. Reilly Jr.
Carl A. Belin, Jr., Esq. filed by s/John R. Carfley, Esq. no cc ‘

05/16/2002 Motion of Defendants For Partial Judgment On the Pleadings Under PA.  John K. Reilly Jr.
R.C.P. NO. 1034 and 1037. 4 cc Atty Belin
ORDER, AND NOW, this 16th day of May, 2002, Rule issued upon the John K. Reilly Jr.
Plaintiff, Rule returnable for Written Response May 31, 2002. Argument
and Hearing, if necessary, to be held the 13th day of June, 2002, at 10:00
a.m. by the Court, s/JKR,JR.,P.J. 3 cc Atty Belin

05/17/2002 Certificate of Service of Motion of Defendants for Partial Judgment on the  John K. Reilly Jr.
Pleadings Under Pa. R. C. P. Nos. 1034 and 1037 upon JOHN R.
CARFLEY, ESQ.. filed by s/Carl A. Belin, Jr., Esg. nocc

06/03/2002 Plaintiffs' Answer To Defendants' Motion For Partial Judgment. Filed by John K. Reilly Jr.
s/John R. Carfley, Esq. 1 cc Atty Carfley
Certificate of Service, Plaintiffs’ Answer to Defendants’ Motion for Partial John K. Reilly Jr.
Judgment upon Carl A. Belin, Jr., Esq. Filed by s/John R. Carfiey, Esq.
no cc

06/19/2002 ORDER, AND NOW, this 13th day of June, 2002, re: Defendants' Motion  John K. Reilly Jr.
for Partial Judgment on the Pleadings and the Answer thereto, etc. by the
Court, s/{JKR,JR.,P.J. 1 cc Atty Belin, Carfley

02/10/2003 Praecipe For Non-Jury Trial. filed by s/Carl A. Belin, Esq. nocc Copyto John K. Reilly Jr.

CA ~

Certificate of Readinesf;,jfiled by s/Carl A. Beline, Esq. nocc Copy to CA John K. Reilly Jr.
Certificate of Service, Praecipe for Non-Jury Trial and Certificate of John K. Reilly Jr.
Readiness upon JOHN R. CARFLEY, ESQ. filed by s/Carl A. Belin, Jr.,

Esq.

04/09/2003 Pre-Trial Order: Now this Sth day of 2003 trial without jury shall be on John K. Reilly Jr.
Friday, August 8, 2003, at 9:00 A. M. s/JKR

04/11/2003 Plaintiff's Motion In Limine. filed by s/John R. Carfley, Esq. 2ccto Aty John K. Reilly Jr.
Carfley
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04/14/2003 RULE, AND NOW, this 14th day of April, 2003, issued upon Defendants.  John K. Reilly Jr.
Rule returnable the 5th day of May, 2003, for filing Written Response and
21st day of May, 2003, for Hearing thereon at 9:00 a.m. by the Court,
s/JKRJR.,P.J. 2 cc Atty Carfley

04/25/2003 Answer To Motion In Limine. filed by s/Carl A. Belin, Jr., Esquire John K. Reilly Jr.
Certificate of Service 4 cc Atty Belin

06/25/2003 ORDER, AND NOW, this 25th day of June, 2003, re; Civil Non-Jury Trial is John K. Reilly Jr.
hereby RESCHEDULED from August 8, 2003 to Wednesday, September
10, 2003 at 9:00 a.m. by the Court, s/JKR,JR.,P.J. 1 cc Atly J. Carfley,
Belin

07/07/2003 OPINION AND ORDER, NOW, this 7th day of July, 2003, re: Plaintiffs’ John K. Reilly Jr.
Motion in Limine and Morion for Summary Judgment are hereby
DISMISSED. by the Court, s/JKR,JR.,P.J. 1 ccto Carfley, Belin, and
Mikesell

09/11/2003 ORDER, NOW, this 10th day of September, 2003, re: Counsel to file briefs John K. Reilly Jr.
with this Court within thirty (30) days from this date, and ten (10) days
thereafter for any reply Brief, if necessary. by the Court, s/JKR,JR.,P.J.
1 cc Atty Carfley, Belin

11/25/2003 Findings of Fact. by the Court, s/UKR,JR.,P.J. 1 cc Atty Belin, Carfley  John K. Reilly Jr.

OPINION AND ORDER, NOW, this 25th day of November, following John K. Reilly Jr.
Hearing and Briefs into the above-captioned Complaint In Equity judgment

is hereby entered in favor of Mearle G. Bressler and Patricia Jane Bressler,

Scott L. Bressler and Patricia J. Bressler and against Lanny Bloom, Sylvia

Bloom and Gerald Bloom. by the Court, s/JKR,JR.,P.J. 1 cc to Atty

Belin, Carfley, and Mikesell

12/05/2003 Defendants Mearle G. Bressler, Patricia Jane Rishel Bressler, Scott L. John K. Reilly Jr.
Bressler and PatriciaJ. Bressler Modtion For Post Trial Relief. filed by ‘
s/Carl A. Belin, Esq.  Certificate of Service 5 cc Atty Belin

Plaintiffs' Post-Trial Motion For Judgment Northweithstanding The John K. Reily Jr.
VerdictOr, In the Alternartive, For A New Trial. filed by, s/John A Carfley,
Esquire 3 cc Atty Carfley

Plaintiffs Request For Transcription Of Testimony. filed by, s/John R. John K. Reilly Jr.
Carfley, Esquire Certificate of Service 1 cc Atty Carfley

12/19/2003 ORDER FOR TRANSCRIPT OF TESTIMONY, AND NOW THIS 19th day John K. Reilly Jr.
of December, 2003, re: Court Reporter responsible for the transcript of the
above non-jury trial held on September 10, 2003, transcribe the entire
transcript together with all exhibits attached thereto at Plaintiffs' response.
by the Court, s/JKR,JR.,P.J. 1 cc Carfley, Belin

02/05/2004 ORDER, AND NOW, this 5th day of Feb., 2004, re; Plaintiffs' Post-Trial John K. Reilly Jr.
Motion for Judgment Notwithstanding the Verdict or, in the Alternative, for a
New Trial and Defendants' Motion for Post Trial Relief scheduled for Wed.,
Feb. 25, 2004, at 11:00 a.m. in Courtroom No. 2. by the Court,
s/FJA,PJ. 1 cc Atty Carfley, Belin

02/11/2004 Transcript Of Proceedings, Civil Non-Jury Trial. Held Before The John K. Reilly Jr.
Honorable John K. Reilly, Jr., President Judge on Wednesday, Sept. 10, :
2003. filed.
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02/12/2004 ORDER, AND NOW, this 11th day of February, 2004, Argument on John K. Reilly Jr.
Plaintiffs' Post-Trial Motion for Judgment Notwithstanding the Verdict or, in
the Alternative, for a New Trial and Defendants' Motion for Post Trial Relief
RESCHEDULED from Feb., 25, 2004 to Mar. 24, 2004, at 9:30 a.m. in
Courtroom No. 2. by the Court, s/FJA, P.J. 2 cc & Memo to Atty Belin

03/24/2004 ORDER, NOW, this 24th day of March, 2004, re: Plaintiffs Post-Trial John K. Reilly Jr.
Motion for Judgment Notwithstanding the Verdict or, in the Alternative , for
a New Trial; and argument thereon. Motion is DISMISSED. by the Court,
s/JKR, JR., S.J., Specially Presiding  cc Atty Carfley, Beliin

03/31/2004 Order, AND NOW, this 31st day of March, 2004, re: Defendants' Post Trial John K. Reilly Jr.

Motion to correct Findings of Fact and Conclusions of Law and an
appropriate Order. by the Court, s/JKR,JR., S.J. 2 cc Atty Carfley, Belin

04/14/2004 Filing: Praecipe to Reduce Order to Judgment Paid by: Carfley, John R.  John K. Reilly Jr.
(attorney for Bloom, Gerald) Receipt number: 1877259 Dated: 04/14/2004
Amount: $20.00 (Check)
Order reduce to Judgment
Notice to Defendant c/o Atty. Belin

Praecipe. To reduce Order of Court dated March 24, 2004 and Order of  John K. Reilly Jr.
Court dated March 31, 2004, to Judgment. filed by, s/John R. Carfley,
Esquire 1 cc to Atty, Notice to Atty.

I hereby certify this to be a true
and attested copy of the original
statement filed in this case.

APR 202004

Attest. ittim
Prothonotary/
Clerk of Courts
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Lanny Bloom, sylvan Bloom and Gerald Bloom, Appellants @(;)‘ QJQE)

Mearle G. Breséler and Patricia Jane Rishel Bressler, Husband and Wife, and Scott L. Bressler, and Patricia J.
Bressler, Husband and wife

Initiating Document: Notice of Appeal
Case Status: Active

Case Processing Status:  April 27, 2004 Awaiting Original Record

Journal Number:

Case Category: Civil CaseType: Quiet Title
Consolidated Docket Nos.: Related Docket Nos.: :
SCHEDULED EVENT
Next Event Type: Docketing Statement Received Next Event Due Date: May 11, 2004
Next Event Type: Original Record Received Next Event Due Date: June 1, 2004

William A. Shaw
Prothonotary/Clerk of Courts
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COUNSEL INFORMATION

Appellant Bloom, Lanny
Pro Se: Appoint Counsel Status:

IFP Status:  No
Appellant Attorney Information:

Attorney: Carfley, John R.
Bar No.: 17621 Law Firm:
Address: 222 Presqueisle Street
PO Box 249
Philipsburg, PA 16866
Phone No.: (814)342-5581 Fax No.: (814)342-1127

Receive Mail: Yes
E-Mail Address:
Receive E-Mail: No

Appellant Bloom, Sylvan
Pro Se: Appoint Counsel Status:

IFP Status:  No
Appellant Attorney Information:

Attorney: Carfley, John R.
Bar No.: 17621 Law Firm:
Address: 222 Presqueisle Street
PO Box 249
Philipsburg, PA 16866
Phone No.: (814)342-5581 Fax No.: (814)342-1127

Receive Mail: No
E-Mail Address:
Receive E-Mail: No

Appellant Bloom, Gerald
Pro Se: Appoint Counsel Status:

|FP Status: No .
Appellant Attorney Information:

Attorney: Carfley, John R.
Bar No.: 17621 Law Firm:
Address: 222 Presqueisle Street
PO Box249
Philipsburg, PA 16866
Phone No.: (814)342-5581 Fax No.: (814)342-1127

Receive Mail: No
E-Mail Address:
Receive E-Mail: No

Appellee Bressler, Mearle G
Pro Se: Appoint Counsel Status:

IFP Status: No
4/27/2004
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Appellee Attorney Information:

Attorney: Belin Jr., Carl A.
Bar No.: 6805 Law Firm: Belin & Kubista
Address: 15 N Front PO Box 1

Clearfield, PA 16830
Phone No.: (814)765-8972

Receive Mail: Yes
E-Mail Address:
Receive E-Mail: No

Fax No.. (814)765-9893

Appellee
Pro Se:

IFP Status:

Bressler, Patricia Jane Rishel
Appoint Counsel Status:

No

Appellee Attorney Information:

Attorney: Belin Jr., Carl A.

Bar No.: 6805

Address: 15 N Front PO Box 1
Clearfield, PA 16830

Phone No.: (814)765-8972

Receive Mail: No

E-Mail Address:

Receive E-Mail: No

Law Firm: Belin & Kubista

Fax No.: (814)765-9893

Appellee
Pro Se:

IFP Status:

Bressler, Scott L
Appoint Counsel Status:

No
Appellee Attorney Information:
Attorney: Belin Jr., Carl A.

Bar No.: 6805

Address: 15 N Front PO Box 1
Clearfield, PA 16830

Phone No.: (814)765-8972

Receive Mail: No

E-Mail Address:

Receive E-Mail: No

Law Firm: Belin & Kubista

Fax No.: (814)765-9893

Appellee
Pro Se:

IFP Status:

4/27/2004

Bressler, Patricia J
Appoint Counsel Status:

No
Appellee Attorney Information:
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Attorney: Belin Jr., Carl A.
Bar No.: 6805 Law Firm; Belin & Kubista
Address: 15 N Front PO Box 1
Clearfield, PA 16830
Phone No.: (814)765-8972 Fax No.: (814)765-9893
Receive Mail: No
E-Mail Address:
Receive E-Mail: No
FEE INFORMATION
Paid .
Fee Date Fee Name Fee Amt Amount Receipt Number
4/22/04 ® Notice of Appeal 60.00 60.00 2004SPRWD000508
TRIAL COURT/AGENCY INFORMATION
Court Below:  Clearfield County Court of Common Pleas _
County: Clearfield Division: Civil

Date of Order Appealed From: April 14, 2004
Date Documents Received: April 27, 2004
Order Type:Judgment Entered

Judge: Reilly, Jr., John K.
Senior Judge

Judicial District: 46
Date Notice of Appeal Filed: April 22, 2004
OTN:

Lower Court Docket No.:  2002-95-CD

ORIGINAL RECORD CONTENTS

Original Record Item

Date of Remand of Record:

Filed Date

Content/Description

BRIEFS

DOCKET ENTRIES

Filed Date Docket Entry/Document Name Party Type Filed By

April 27, 2004 Notice of Appeal Filed
Appellant Bloom, Lanny
Appellant Bloom, Sylvan
Appellant Bloom, Gerald

April 27, 2004 Docketing Statement Exited (Civil)

Western District Filing Office

4/27/2004
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David A. Szewczak, Esq. Western District 600 Grant Building
Prothonotary Pittsburgh, PA 15219
Eleanor R. Valecko ApnI 27, 2004 412-565-7592
Deputy Prothonotary WWW.superior.court.state.pa.us

L]

Mr. William A. Shaw
Prothonotary
Clearfield County Courthouse

230 East Market Street
Clearfield, PA 16830

Re: 690 WDA 2004
Lanny Bloom, Sylvan Blaom and Gerald Bloom, Appellants

: V.
Mearle G. Bressler and Patricia Jane Rishel Bressler, Husband and Wife, and Scott L.

Bressler, and Patricia J. Bressler, Husband and wife

Dear Mr. Shaw:

Enclosed please find a copy of the docket for the above appeal that was recently filed in the
Superior Court. Kindly review the information on this docket and notify this office in writing if
you believe any corrections are required.

Appellant’s counsel is also being sent a Docketing Statement, pursuant to Pa.R.A.P. 3517,
for completion and filing. Please note that Superior Court Dockets are available on the Internet

at the Web site address printed at the top of this page. Thank you.

Very truly yours,

Eleanor R. Valecko
Deputy Prothonotary
BBC
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LANNY BLOOM, SYLVAN BLOOM
and GERALD BLOOM

-VS- : No. 02-95-CD
MEARLE G. BRESSLER and
PATRICIA JANE RISHEL
BRESSLER, husband and wife,
and SCOTT L. BRESSLER and
PATRICIA J. BRESSLER,
husband and wife
ORDER

NOW, this 4th day of May, 2004, it is the ORDER
of this court that counsel for Plaintiffs above named shall
file with this Court a concise statement of matters
complained of on appeal in accordance with Rule of

Appellate Procedure 1925(b).

BY THE COURT,

Q N

// =701, 7‘\ j 07?‘

{ JAE HONORABLE JOHN K. REILLY, IJR.
Senior Judge, Specially Presiding

FILED

MAY 04 2004

WIiDHiatr}_*r: A. Shaw
rotnonotary :
} &
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PEE%LLAED

CIVIL ACTION - LAW

LANNY BLOOM, SYLVAN BLOOM : , |

and GERALD BLOOM MAY 10 2004
Plaintiffs

vs. . No. 2002-95-cp William A. Shaw

Prothonotary

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband
and Wife; and SCOTT L. BRESSLER,
and PATRICIA J. BRESSLER, Husband
and wife,

Defendants

STATEMENT OF MATTERS COMPLAINED OF ON APPEAL

AND NOW come the Apellants, Lanny Bloom, Sylvan Bloom and
Gerald Bloom, who by and through their Appellate Counsel, John R.
Carfley, Esquire, respond to the Order of the Lower Court dated May
4, 2004, and set forth a Statement of Matters Complained of on
Appeal in accordance with Pennsylvania Rule of Appellate Procedure
1925 (b) :

1. Appellant relies upon the concise statement of issues
outlined in its Motion for Post Trial Relief, a true and correct
copy of which is attached hereto as Exhibit A which motion was
supported by a comprehensive Brief outlining the legal authority
upon which Appellant based its argument. The Plaintiffs’ Proposed
Findings of Fact and Conclusions of Law with Supporting Brief are
attached hereto as Exhibits B and C. Without limiting the
generality of the foregoing, Appellant has further specified for
the Appellate Court in its Docketing Statement the following issues
which they believe were properly raised at trial, preserved in
their Motion for Post Trial Relief and are now asserted as a basis

for review in the Appellate Court:



(a) . Whether the Lower Court as a matter of law erred in
finding that the Defendants’ chain of title was superior to the
Plaintiffs even though it was established through an invalid deed
that was recorded after the entire parcel in dispute had already
been conveyed to the Plaintiffs’ predecessor in title through a
valid legal transfer.

(b) Whether the Lower Court erred in refusing to find that
the Defendants failure and/or refusal to have a title search done
because the deeds were gifts between relatives fails to satisfy the
"good faith" requirement necessary to establish "color of title"?

(c) Whether the Lower Court as a matter of law erred in
finding that despite the Defendants failure to perform an adequate
title search of the records pertaining to the parcel in dispute,
their inferior chain of title allowed them to proceed under a
theory of "color of title" and extend the area which they claimed
under adverse possession from the specific area around their
homestead where improvements were admittedly undertaken to the
total acreage purportedly occupied by the Defendants through
intermittent acts of possession?

(d) Whether the Lower Court as a matter of law erred in
finding that Defendants entry on the property was based on "color
of title" and was made under a bona fide and not pretended chain of
title, when valid legal title actually existed in the Plaintiffs by
virtue of their superior deeds and chain of title?

(e) Whether the Lower Court was correct in concluding that
the establishment of the residence, lawn,_ garden, and other

facilities near the homestead as well as the sporadic use of the



field on the uppermost afea of the northern tract established
actual possession of the entire northern tract?

(£) Whether the Lower Court was correct in holding that the
Defendants possession of the parcel met with those standards
necessary to establish a claim by adverse possession?

(g) Whether the Lower Court was correct in finding that the
Plaintiffs’ predecessor in title, Hugh Norris, was aware of the
claim of the Defendants from 1950 and did nothing to cause a
cessation of their claim based upon a letter admitted by the court
after Norris’ death and over the hearsay objection of appellants?

(h) Whether as a matter of law given the uncontradicted facts
adduced at trial, Plaintiffs were entitled to judgment
notwithstanding the wverdict, since under Pennsylvania case law,
Pennsylvania recording statutes and public policy, Defendants
failed to make a good faith effort to discover the existing chain
of title that conveyed superior legal title to the Plaintiffs which
actions should preclude Defendants from,claiming ownership under a
theory of "color of title" as it pertains to their claim of
ownership by adverse possession?

(1) Whether as a matter of law the Lower Court erred in
failing to find that the Plaintiffs acguired and maintained
superior legal record title to the entire premises when weighed
against Defendants’ occupancy by naked possession of only a portion
of an area in the entire tract based upon entry pursuant to an
admittedly inferior paper chain of title fraudulently created by
the common grantor?

(3) Whether as a matter of law the Lower Court erred in



admitting a letter over Plaintiffs’ objection, without foundation
and as an exception to the hearsay rules, which letter was
purportedly transmitted from Hugh Norris, Plaintiffs’ predecessor
in title, to Attorney David Ammerman and was admitted after that
individual was deceased and unable to appear and present testimony
pertinent to the document and/or be available for cross examination
by Plaintiffs’ counsel?

(k) Whether the verdict was manifestly against the weight of
the evidence, in that the Defendants failed to establish their
exclusive and open dominion over the entire northern tract
particularly since their entry was not by "color of title" or made
under a bona fide and not pretended chain of title?

(1) Whether the Lower Court erred in refusing to consider
possible alternate interpretations of the contents of the letter
from Hugh Norris to Attorney David Ammerman?

(m) Whether the Lower Court erred in finding that the
remaining undeveloped portion of the tract consisted of fields,
when the aerial photos admitted into evidence show that the
majority of the parcel remains untouched woodlands and is therefore
subject to different rules applicable to adverse possegsion of

undeveloped and/or wooded property?

RESPECTFULLY SUBMITTED,

Attorney for
P. O. Box 249
Philipsburg, Pa., 16866
(814) 342-5581

Dated: May 10, 2004



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LANNY BLOOM, SYLVAN BLOOM, *
and GERALD BLOOM *
‘ Plaintiffs, *
-Vs- * No. 2002-95-CD
*
MEARLE G. BRESSLER and PATRICIA * Action in Ejectment
JANE RISHEL BRESSLER, Husband and *
Wife; and SCOTT L. BRESSLER and *
PATRICIA J. BRESSLER, Husband and  *
*
*
*

ify thi true
| hereby certify this 10 be atrL
and attested copy of the original
statement filed in this case.

Wife;
Defendants. DEC 052003
Attt | Ll ”;T,./
PLAINTIFFS’ POST-TRIAL MOTION FOR JUDGMENT o 2o

NOTWITHSTANDING THE VERDICT OR, IN THE
ALTERNATIVE, FOR A NEW TRIAL

AND NOW, pursuant to Pa.R.CP. 227.1, come the Plaintiffs Lanny Bloom, Sylvan
Bloom, and Gerald Bloom, who by and through their attorney John R. Carfley, Esquire,
move the Court for judgment notwithstanding the verdict in the above-captioned case or

in the alternative, for a new trial, and in support avers the following;

L MOTION FOR JUDGMENT NOTWITHSTANDING THE VERDICT

1. As a matter of law, the Court erred in finding that the Defendants’ chain of
title established through an invalid deed that was recorded after the entire
parcel in dispute had already been conveyed to the Plaintiffs’ predecessor in
title through a legal transfer, constituted a good faith belief that the
Defendants were acquiring legal title to the premises.

2. As a matter of law, the Court erred in finding that despite the Defendants
failure to perform an adequate search of the records pertaining to the parcel in
dispute, their inferior chain of title allowed them to proceed under a theory of
“color of title” and extend the area for which they claim under adverse
possession.

3. As a matter of law, the Court erred in finding that Defendants entry based on

“color of title” was made under a bona fide and not pretended claim to title,
which actually existed in the Plaintiffs.

EXHIBIT

i
A
]




4. The Court was incorrect in concluding that the establishment of the residence,
lawn, garden and other nearby facilities as well as the sporadic use of the field
on the northern area of the northern tract established actual possession of the
entire northern tract.

5. The Court was incorrect in establishing that the Defendants possession of the
parcel has been exclusive. In support thereof, Plaintiffs offer the following
proposed findings of fact submitted to the Court following trial that were
supported by the testimony but not relied upon by the Court in making its
decision:

a. Defendants did not establish that the fences depicted in the aerial
photos were built or erected by them.

b. The Plaintiffs have used the subject property to hunt continuously
since they acquired title to the property in 1990.

c. The Plaintiffs have themselves retrieved hay and have given authority
to others to take hay from the property for several years

6. The Court was incorrect in establishing that the Plaintiffs’ predecessor in title,
Hugh Norris, was aware of the claim of the Defendants from 1950 and did
nothing to cease a cessation of their claim. In support thereof, Plaintiffs offer
the following proposed findings of fact submitted to the Court following trial
that were supported by the testimony but not relied upon by the Court in
making its decision:

a. At some time subsequent to his purchase and as early as the mid-
1960’s, W. Hugh Norris moved to the West Coast, where he resided
until his death early this year.

b. Mr. Norris never retumed to Clearfield County following his move to
the West Coast and had no contact or dealings with the Defendants.

c. While living in Washington state, Mr. Norris received several letters
from David S. Ammerman, Esquire informing him of the Bresslers
intention to mine the coal underneath the tract in dispute, however the
letters do not at any time, mention the Bresslers intent to occupy the
surface under any theory of adverse possession.

d. Mr. Norris never witnessed any improvements made to his property by
the Defendants and had no legal standing to challenge any mining
operations being performed on the property since his interest was



7.

10.

limited to the surface estate; the mineral estate having been reserved in
a broad reservation of mining rights in the Plaintiffs’ chain of title.

e. Prior to the mining activities mentioned in the letters of Attorney
Ammerman, the majority of the 56.46 acre tract was woodlands.

f. Defendants did not establish that the fences deplcted in the aerial
photos were built or erected by them.

As a matter of law, given the uncontradicted facts adduced at trial, Plaintiffs
are entitled to judgment notwithstanding the verdict, since under Pennsylvania
case law, Pennsylvania recording statutes and public policy, Defendants failed
to make a good faith effort to discover the existing chain of title that conveyed
superior legal title to the Plaintiffs and thus should preclude Defendants from
prevailing on the theory of “color of title” as it pertains to their claim of
adverse possession.

As a matter of law, the Court erred in failing to find that the Plaintiffs
acquired and maintained superior legal record title to the entire premises when
juxtaposed to Defendants’ naked possession of a finite area of the entire tract
based upon entry pursuant to an admittedly inferior paper chain of ftitle
fraudulently created by the common grantor.

As a matter of law, the Court erred in admitting a letter without an exception
to the hearsay rules, purportedly transmitted from Hugh Norris, Plaintiffs’
predecessor in title, where that individual was deceased an unable to appear
and present testimony pertinent to the document and/or be available for cross
examination by Plaintiffs’ counsel.

Plaintiffs reserve the right to file additional grounds supporting this motion
after receipt, review and analysis of the entire trial transcript.

WHEREFORE, Plaintiffs Lanny Bloom, Sylvan Bloom, and Gerald Bloom,

respectfully request that the Court enter judgment in their favor notwithstanding
the prior verdict.

1.

II. MOTION FOR NEW TRIAL

Plaintiffs incorporate paragraphs 1 through 10 of the preceding Motion for
Judgment Notwithstanding the Verdict as though fully set forth at length
within this Motion.



2. The verdict was manifestly against the weight of the evidence, in that the
Defendants failed to establish their exclusive and open dominion over the
entire northern tract and that their§ntry by “color of title” was made under a
bona fide and not pretended claiftto title. :

3. The Court erred in admittthg the letter of Hugh Norris to Attorney David
Ammerman, in that it did not fall within any exception to the hearsay rule for
an unavailable declarant.

4. The Court erred in refusing to consider possible alternate interpretations of the
contents of the letter from Hugh Norris to Attorney David Ammerman.

5. The Court erred in refusing to find that the Defendants failure to have a title
search done because the deeds were gifts between relatives does not satisfy
the “good faith” requirement necessary to establish “color of title”.

6. The Court erred in finding that the remaining undeveloped portion of the tract
consisted of fields, when the aerial photos admitted into evidence show that
the majority of the parcel remains untouched woodlands.

7. Plaintiffs reserve the right to file additional grounds supporting this motion
after receipt, review and analysis of the entire trial transcript.

WHEREFORE, Plaintiffs Lanny Bloom, Sylvan Bloom, and Gerald Bloom
requests that the Court grant a new trial.

Respectfully submitted,

%hn R. Carfley, Esqupfe

Attorney for the Plaintiffs

Dated: December 5, 2003



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LANNY BLOOM, SYLVAN BLOOM,
and GERALD BLOOM

=-VS-

MEARLE G. BRESSLER and PATRICIA
JANE RISHEL BRESSLER, Husband and
Wife; and SCOTT L. BRESSLER and
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Defendants.

PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW

WITH SUPPORTING BRIEF

AND NOW COMES, the Plaintiffs Lanny Bloom, Sylvan Bloom, and Gerald Bloom,

who by and through their attorney John R. Carfley, Esquire, file the foregoing Proposed

Findings of Fact and Conclusions of Law and Supporting Brief:

L

PROPOSED FINDINGS OF FACT

The parcel of land subject to this litigation is a 56.46 acre tract situate in
Pike Township, Clearfield County, Pennsylvania, being a portion of a
larger tract of land described in detail in Deed Book 1445, Page 183.

The 56.46 acre tract is located entirely above the township road that runs
through the full property outlined in Deed Book 1445, Page 183 and is
accurately portrayed by the survey of Roy C. Kindig, marked in this
proceeding as Plaintiffs’ Exhibit “D”.

The sole interest in dispute in the above-captioned case is the surface
estate to the aforementioned 56.46 acre tract.

Plaintiffs’ interest in the subject property derives from a chain of title set
forth in detail as Plaintiffs’ Exhibit “A”.
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15.

Defendants’ interest in the subject property derives from an inferior chain
of title, recorded after the Plaintiffs’ successor in title had executed,
delivered and recorded a valid deed.

Defendants’ interest in the subject property is set forth in a title abstract
marked as Plaintiffs’ Exhibit “B”.

The validity of the competing chains of title, set forth in Exhibits “A” &
“B”, were stipulated to by Defendants at the time of trial.

Within the Plaintiffs’ chain of title, stipulated to by the Defendants, exists
a valid, executed deed dated July 2™, 1943, from Frank G. Smith, et. al. to
Perry Bowman, et. al., excepting and reserving Mr. Smith’s rights to all
coal, fire clay, oil, gas and all other minerals within the 56.46 acre tract in
dispute.

Pursuant to the aforementioned stipulations and by virtue of their superior
chain of title, the Plaintiffs’ hold valid, legal, record title to the surface
interest 56.46 acre tract subject to those exceptions and reservations
herein referenced.

Plaintiffs’ immediate successor in title was W. Hugh Norris, a career
naval officer, who acquired the property in 1948 from Daniel J. Spingola,
et. al.,, subsequent to the reservation of all mineral rights.

Following the transfer from Spingola to Norris, a number of deeds were
exchanged in an attempt to clarify the extent of the conveyance, however,
Norris never joined in any of these re-conveyances.

At some time subsequent to his purchase and as early as the mid-1960’s,
W. Hugh Norris moved to the West Coast, where he resided until his
death early this year.

Prior to the Norris’s acquisition of the property in 1949, the Defendants
already owned a 6-acre tract of land below the township road.

In 1966, despite not having legal title to the property, Robert Rishel, et.
al. executed a deed transferring 4 acres to the Defendants, the 4 acres
being a portion of the 56.46 acre tract in dispute.

The Sr. Bresslers constructed a residence on the four acre tract and
cultivated the area immediately adjacent to the home, however, all
improvements made were limited to the area in the immediate proximity
of the residence.
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17.

18.

19.

20.

21.

22.

23.

24.

The Jr. Bresslers constructed a residence on a 2.87 acre tract within the
full tract and cultivated the area immediately adjacent to the home,
however, they have not maintained exclusive control over this land for the
statutory requirement of at least 21 years.

Both the Sr. Bresslers and the Jr. Bresslers occupied the property not by
color of title but by naked possession, which entitles them only to the
small parcels they acquired, namely the 4 acre and 2.87 acre portions of
the full tract, where they built residences, not the entire 56.46 acre tract.

Mr. Norris never returned to Clearfield County following his move to the
West Coast and had no contact or dealings with the Defendants.

While living in Washington state, Mr. Norris received several letters from
David S. Ammerman, Esquire informing him of the Bresslers intention to
mine the coal underneath the tract in dispute, however the letters do not at
any time, mention the Bresslers intent to occupy the surface under any
theory of adverse possession.

Mr. Norris never witnessed any improvements made to his property by
the Defendants and had no legal standing to challenge any mining
operations being performed on the property since his interest was limited
to the surface estate; the mineral estate having been reserved in a broad
reservation of mining rights in the Plaintiffs> chain of title.

Prior to the mining activities mentioned in the letters of Attorney
Ammerman, the majority of the 56.46 acre tract was woodlands.

Defendants did not establish that the fences depicted in the aerial photos
were built or erected by them.

The Plaintiffs have used the subject property to hunt continuously since
they acquired title to the property in 1990.

The Plaintiffs have themselves retrieved hay and have given authority to
others to take hay from the property for several years

PROPOSED CONCLUSIONS OF LAW

L.

An action in ejectment is properly brought where a Plaintiff seeks to
remove a Defendant in possession of the Plaintiff’s land.
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To establish a right to possession, the Plaintiff is required to prove “good
title” through an abstract that identifies the land and its boundaries and
the Plaintiff’s superior chain of title.

A description of land is considered adequate if it contains metes and
bounds, references to an adjoining or landmarks.

The Plaintiff in an action in ejectment must prove his case by a
preponderance of the evidence.

Plaintiffs Lanny Bloom, Sylvan Bloom, and Gerald Bloom have
established record legal title to the parcel of land in dispute by title
abstract stipulated to by the Defendants.

Plaintiffs’ action in ejectment has been established by a preponderance of
the evidence shifting the burden to the Defendants to set forth their right
to possession by some alternate theory.

To establish adverse possession, a claimant must prove actual, exclusive,
visible, notorious, distinct and hostile possession of the land continuously
for 21 years.

The burden is on the claimant to establish each element by credible, clear
and definitive proof.

Actual possession requires dominion over the property and is not
equivalent to occupancy.

A determination of what constitutes actual possession depends on the
facts of each case and, to a great extent, on the character of the premises.

A claim of ownership must be evidenced by conduct sufficient to put a
reasonable person on notice that the claimant is claiming the land as his
own.

To establish adverse possession of undeveloped woodlands, the claimant
must either erect a residence or enclose and cultivate the property.

The fact that the claimant paid taxes on the disputed property is not
dispositive, and will not help the claim unless there is some evidence of
continuous dominion over the property.

The mining of a parcel of land does not establish the requisite notice to a
landowner that a claimant intends to claim title under a theory of adverse
possession, since the surface owner cannot legally prevent a mineral
owner from accessing his mineral rights.
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“Distinct and exclusive” is met by possession that would characterize an
owner’s use.

“Visible and notorious” requires conduct sufficient to place a reasonable
person on notice that his land is being held by the claimant as his own.

While the word “hostile” has been held not to mean ill will or hostility, it
does imply the intent to hold title against the record titleholder.

When the possession of the land is permissive, there is no hostile nexus
and thus no adverse possession.

A mineral estate alone may not be acquired by adverse possession.

Color of title is the appearance of title in one who, in good faith, believes
he has title but actually does not.

An entry is by “color of title” when it is made under bona fide and not
pretended claim to title which actually exists in another.

Under color of title, good title ultimately acquired by adverse possession
is co-extensive with the boundaries designated in the evidence of apparent
title, even though only a part of the tract is actually occupied, whereas the
ultimate good title based only on possession without color of title includes
only so much of the property as the possessor actually occupied.

A bona fide purchaser for value is one who without notice of another’s
claim of right to or equity in property prior to his acquisition of title, has
paid the vendor a valuable consideration.

A good faith purchaser is one who buys without notice of circumstances,
which would put a person of ordinary prudence on inquiry as to the title
or as to an impediment on the title of a seller.

It is the duty of the purchaser to make inquiry of anyone in possession,
and the purchaser is charged with constructive notice of such facts as
would have come to his knowledge if he had properly discharged his
duty.

Under Pennsylvania law, there are two types of notice as to a prior
conveyance: actual notice, which means express or direct notice, and
constructive notice, which means assumed or implied notice.



27.

28.

29.

30.

31

32.

Actual notice to be effective must have been received by the party to be
charged with it, otherwise it is considered as mere vague rumor and not
sufficient.

Constructive notice is not easily defined and depends upon the “infinitely
varied circumstances of the case.” A familiar example of constructive
notice arises from the possession of the land about to be conveyed. Actual
possession by a prior purchaser at the time a second purchaser takes a
deed from the owner of record if the actual possession is open, notorious,
distinct and unequivocal, is ordinarily sufficient notice to the second
purchaser of the first purchaser’s title.

It is the duty of the purchaser to make inquiry of anyone in possession,
and the purchaser is charged with constructive notice of such facts as
would have come to his knowledge if he had properly discharged his
duty.

The recording of a deed gives notice of its existence to the world. It is
made constructive notice by statute and when a recording act provides
that an instrument recorded in accordance with the terms of the act shall
be constructive notice, it means that from the mere recording everyone is
assumed to have notice of its existence, although in fact, no one would
know of its existence unless he were present at the execution or delivery
of the deed or had examined the record.

The record of a deed is notice of its contents, as well as of its existence, to
those who are bound to search for it.

A purchaser of land is bound by the actions of his agent (i.e. his/her
attorney) who provides an opinion of title and is therefore charged with
actual and/or constructive notice of all documents filed of record in the
County offices where the property is located, including in this case the
existence of the inferior chain of title by which he must necessarily claim.

Respectfully submitted,

UNS@'™

Jo(é R. Carfley, Esq

Dated: October 9, 2003
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Defendants.
PLAINTIFFS’ BRIEF
1. FACTUAL STATEMENT OF THE CASE

Lanny Bloom, Sylvan Bloom, and Gerald Bloom (hereafter referred to as “Blooms”)
filed an Action in Ejectment to the above-caption for land situate in Pike Township,
Clearfield County against Mearle Bressler and Patricia Jane Rishel Bressler, husband and
wife (hereafter “Sr. Bresslers”) and Scott Bressler and Patricia J. Bressler, husband and
wife (hereafter “Jr. Bresslers” and collectively with “Sr. Bresslers” referred to as
“Bresslers”). The land involved in the action is the surface interest to a 56.46 acre tract
set forth in a survey completed by Roy C. Kindig, said survey being marked at trial as
Plaintiffs’ Exhibit “D”.

Plaintiffs acquired title to the surface interest of the parcel in dispute by virtue of their
deed from W. Hugh Norris and Grace Norris (hereafter “Norris”) dated the 20 day of
August, 1990, which deed was entered for record in the Office of the Recorder of Deeds
of Clearfield County in Deed Book Volume 1445, Page 182. Norris acquired these same
properties by deed of Daniel J. Spingola, et. ux. Dated the 11™ day of August, 1948, said
deed also being recorded in the Office of the Recorder of Deeds of Clearfield County in
Deed Book 393, Page 205. The mineral interest in the aforementioned tract was

previously excepted and reserved in the chain of title and the Blooms concede that they

EXHIBIT
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have no ownership interest in that particular estate. The entire chain of title, for which the
Blooms claim their interest in the property, has been set forth in detail in Plaintiffs’
Exhibit “A” and has been stipulated to by the Defendants.

A number of deeds were exchanged subsequent to the transfer to Norris, purportedly
in an attempt to clarify the extent of the conveyance from Spingola to Norris, however,
Norris never joined in any of the re-conveyances rendering the subsequent deeds
defective and void ab initio. The Bresslers now claim title to the surface of the tract based
upon colorable title and by virtue of alleged adverse possession of the premises over a
period in excess of twenty-one years. The Bresslers’ interest in the subject property
derives from an inferior chain of title, recorded after the Blooms’ successor in title had
executed, delivered and recorded a valid deed. The Bresslers’ chain of title has likewise
been set forth in detail as Plaintiffs’ Exhibit “B” and has also been stipulated to by the
Defendants.

On September 10®, 2003, a non-jury trial was held before this Honorable Court and
upon the conclusion of testimony, an Order was entered requested Proposed Findings of
Fact and Conclusions of Law and Supporting Briefs from the parties within 30 days. The
foregoing brief and attached findings are respectfully submitted pursuant to said Order.

II. ARGUMENT

An action in ejectment is properly brought, where a Plaintiff seeks to remove a
Defendant in possession of the Plaintif’s land and the basis issue, required to be
established is the Plaintiff’s right to possession. Vlachos v. Witherow, 118 A.2d 174, 383
Pa. 174 (1955). To establish a right to possession, the Plaintiff is required to prove “good

title” through an abstract that identifies the land and its boundaries and the Plaintiff’s
superior chain of title. Golden v. Ross, 186 A. 249, 122 Pa.Super. 234 (1936). A

description of land is considered adequate if it contains metes and bounds, references to
an adjoining or landmarks. Jedlicka v. Klemmer, 677 A.2d 1232, 450 Pa.Super. (1996).

The Plaintiff in an action in ejectment must prove his case by a preponderance of the
evidence. Hallman v. Turns, 482 A.2d 1284, 334 Pa.Super. 184 (1984).
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In the case at bar, Plaintiffs’ have established record legal title to the parcel of land by
presenting a full title abstract of the parcel that was stipulated to by the Defendants. The
title abstract clearly establishes that the Plaintiffs’ chain of title is superior to the one
offered by the Defendants and that all deeds within the chain were properly executed and
recorded. In fact, the Defendants do not dispute the Plaintiffs’ claim that they hold
superior “paper” title to the property in dispute. As such, the Blooms have successfully
carried their burden of proving their right to possession and should succeed on their
action in ejectment, barring the Defendants ability to prove their right to possession under
some alternate theory.

The Bresslers attempt to challenge the ejectment action by forwarding a claim of
adverse possession to the 56-acre tract, based on the theory of color of title supported by
a deed and chain of title that were undisputedly recorded following that of the Plaintiffs.
Despite the earlier recording by the Plaintiffs and its obvious appearance in the Clearfield
County records, the Defendants insist that they had a good faith belief that deed they
received was a valid conveyance of the property entitling them to advance their claim of
adverse possession under the aforementioned théory of color of title and not merely
naked possession. However, well established Pennsylvania law as well as long standing
definitions of the relevant concepts do not support this proposition and in fact mandates
that the original purchaser be protected.

To establish adverse possession, a claimant must prove actual, exclusive, visible,
notorious, distinct and hostile possession of the land continuously for 21 years. Conneaut
Lake Park, Inc. v. Klingensmith, 66 A 2d 828, 362 Pa. 592 (1949). The burden is on the

claimant to establish each element by credible, clear and definitive proof. Stevenson v.
Stein, 195 A.2d 268, 412 Pa. 478 (1963). Actual possession requires dominion over the
property and is not equivalent to occupancy. Smith v. Peterman, 397 A.2d 793, 263

Pa.Super. 155 (1978). A determination of what constitutes actual possession depends on
the facts of each case and, to a great extent, on the character of the premises. Niles v. Fall
Creek Hunting Club, Inc., 545 A.2d 926, 376 Pa.Super. 260 (1988). A claim of
ownership must be evidenced by conduct sufficient to put a reasonable person on notice
that the claimant is claiming the land as his own. Glenn v. Shuey, 595 A.2d 606, 407
Pa.Super. 213 (1991).



In the present case, testimony established that the Blooms’ immediate successor in
title W. Hugh Norris was a career naval officer, who at some time in the early to mid-
1960’s moved to the west coast and never returned to Clearfield County. Testimony also
established that in 1949, the Sr. Bresslers acquired a 6-acre tract just below the township
road and bordering the parcel in dispute. Furthermore, in 1966, despite lacking legal title
to the property, Robert Rishel executed a deed transferring a four-acre plot from the
parcel in dispute to the Sr. Bresslers. Upon this tract, the Sr. Bresslers constructed a
residence and cultivated the area immediately adjacent to the home.

However, all of the improvements made by the Bresslers were limited to the area in
the general vicinity of the new residence. Keeping in mind that W. Hugh Norris, never
returned to Clearfield County, it is impossible to state that he was aware of the Bresslers
open presence on what was legally his property. In viewing the survey map in
combination with the various photos admitted into evidence, it is also apparent that the
area where the Bresslers built their new residence was in close proximity to the six-acre
tract that they owned prior to Mr. Norris acquiring title to the full 56.46 acres. It is
feasible that even if Mr. Norris was made aware of the Bresslers building the home in
that area, he was under the belief that the area where construction was being completed
was owned by the Bresslers from the previous conveyance and not part of his tract.

The Defendants offered many photographs into evidence in an attempt to establish
their dominion over the entire property, but all of photos are limited to the general
homestead area and the improvements made in close proximity to the home. Several
letters from Attorney David S. Ammerman to Mr. Norris were also admitted to attempt to
prove Norris’s knowledge that the Bresslers were present on his entire tract, however
these letters are limited to discussion about the Bresslers’ intention to mine the property,
something that Mr. Norris could not control since his interest in the property was limited
to the surface rights. The mining of a parcel of land cannot establish the requisite notice
to a landowner that a claimant intends to claim title under a theory of adverse possession,
since the surface owner cannot legally prevent a mineral owner from accessing his
mineral rights.

In further support of their claim, the Bresslers rely heavily on the fact that they paid

assessment taxes on the parcel in dispute. However, the fact that the claimant paid taxes



on the disputed property is not dispositive, and will not help the claim unless there is

some evidence of continuous dominion over the property. F lickinger v. Huston, 435 A.2d
190, 291 Pa.Super. 4 (1981). In addition, the Bresslers failed to establish that the fences

erected around certain parts of the property were placed there by them and testimony also
established that prior to any mining activity the majority of the tract in dispute was
woodlands. Under Pennsylvania law, to establish adverse possession of undeveloped
woodlands, the claimant must either erect a residence or enclose and cultivate the
property. Bride v. Robwood Lodge, 713 A.2d 109 (Pa.Super. 1998). Given these

circumstances, it is impossible to show that the requisite notice was provided to the legal

owner by the Bresslers or that their presence was open and hostile, at least to the area not
included in their homestead. While the word “hostile” has been held not to mean ill will

or hostility, it does imply the intent to hold title against the record titleholder. Vlachos,

supra. In the case at bar, the Bresslers presence was not hostile, rather it is likely that the
true record owner either was not aware of their encroachment or had an honest belief that
the area where the Defendants were building was already owned by them. When the
possession of the land is permissive, there is no hostile nexus and thus no adverse
possession. Lehmann v. Keller, 684 A.2d 618, 454 Pa.Super. 42 (1996).

However, even assuming that the Bresslers presence has satisfied all of the
requirements to prove adverse possession, they should be limited to the area which they
have improved and cultivated, since they lack color of title to the entire tract.

Color of title is the appearance of title in one who, in good faith, believes he has title

but actually does not. Ladner on Conveyancing at section 2.03. It has been said to differ

from mere naked possession only in the state of mind of the holder. Dice v. Reese, 342
Pa. 379 (1941). An entry is by “color of title” when it is made under bona fide and not

pretended claim to title which actually exists in another. Arcadia Co., Inc. v. Peles, 576

A.2d 1114 (Pa.Super. 1990). While it is true in a sense that neither naked possession nor
color of title has actual title, the difference is that one knows it and the other does not.
Under color of title, good title ultimately acquired by adverse possession would be co-
extensive with the boundaries designated in the evidence of apparent title, even though
only a part of the tract is actually occupied, whereas the ultimate good title based only on

possession without color of title will include only so much of the property as the
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possessor actually occupied. Philadelphia Electric Co. v. Philadeiphia, 303 Pa. 422
(1931).

The key, however, is in the definitions of “bona fide” and “good faith”. According to

Black’s Law Dictionary, a bona fide purchaser for value is one who without notice of

another’s claim of right to or equity in property prior to his acquisition of title, has paid

the vendor a valuable consideration. Snuffen v. Mayo, 6 Wash. Appellate 525, 494

Pac.2.d 497. In addition, Black’s defines a good faith purchaser is one who buys without

notice of circumstances, which would put a person of ordinary prudence on inquiry as to
the title or as to an impediment on the title of a seller.

Under Pennsylvania law, there are two types of notice as to a prior conveyance: actual
notice, which means express or direct notice, and constructive notice, which means
assumed or implied notice. Actual notice to be effective must have been received by the
party to be charged with it, otherwise it is considered as mere vague rumor and not
sufficient. Yaukey v. Forney, 231 Pa. 371, 374 (1911). On the other hand, constructive
notice is not easily defined and depends upon the “infinitely varied circumstances of the
case.” Long John Silver’s, Inc. v. Fiore, 386 A.2d 569 (Pa.Super. 1978). A familiar
example of constructive notice arises from the possession of the land about to be
conveyed. Actual possession by a prior purchaser at the time a second purchaser takes a
deed from the owner of record if the actual possession is open, notorious, distinct and
unequivocal, is ordinarily sufficient notice to the second purchaser of the first purchaser’s
title. Smith v. Miller, 296 Pa.340 (1929). It is the duty of the purchaser to make inquiry of
anyone in possession, and the purchaser is charged with constructive notice of such facts
as would have come to his knowledge if he had properly discharged his duty. Lazurus v.
Lehigh & Wilkes-Barre Coal Co., 246 Pa. 178 (1914).

The recording of a deed gives notice of its existence to the world. It is made
constructive notice by statute. When a recording act provides that an instrument recorded
in accordance with the terms of the act shall be constructive notice, it means that from
the mere recording everyone is assumed to have notice of its existence, although in
fact, no one would know of its existence unless he were present at the execution or

delivery of the deed or had examined the record. The record of a deed is notice of its
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contents, as well as of its existence, to those who are bound to search for it.

Conveyancing in Pennsylvania, Ladner, section 18.03,

Clearly, from the definitions of “color of title”, “bona fide purchaser”’, and “good
faith” whether the Defendants had constructive notice is relevant to their alleged good
faith belief that the conveyance they received was legal. The Defendants cannot turn a
blind eye to the clearly documented records of Clearfield County and then attempt to hide
behind the mantle of a bona fide purchaser who acted in good faith, when they purchased
the property. The long established definitions to those concepts simply do not warrant or
accept the veracity of such an argument nor allow such a standard to be developed. For
the Court to rule otherwise would be to stand the law of conveyancing on its head for all
future transactions in Clearfield County and open the doors to a potential flood of
fraudulent claims and conveyances.

If a full title search would have been properly performed prior to the transfer, it would
have provided clear notice that the surface interest was previously transferred by the
grantors. Evidence establishes that the same law firm that is representing the Defendants
at this trial, certified title at the time of the transfer. It cannot be said that the Bresslers
have a bona fide claim when the prior deed was recorded putting the world on notice of
Norris’ interest. A purchaser of land is bound by the actions of his agent (i.e. his/her
attorney) who provides an opinion of title and is therefore charged with actual and/or
constructive notice of all documents filed of record in the County offices where the
property is located, including in this case the existence of the inferior chain of title by
which he must necessarily claim.

It should also be noted that this situation does not involve a splitting of large tract into
smaller tracts that have not been surveyed and cause confusion as to the exact boundaries
of the new parcels. Under those circumstances, it could be said that a “good faith” belief
existed that the buyer was purchasing the land under an invalid deed. In the present case,
the description of the property received by the Defendants under the invalid deed is exact
to that of the deed recorded earlier by Norris. The Blooms should not be penalized for the
error or oversight of the Defendants’ attorney who incorrectly certified title to a property

that had previously been conveyed.
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To allow, the Bresslers to argue that an individual could after conveying the entire
tract of land to a bona fide purchaser, then create a second chain of title by simply
redrafting a deed excepting and reserving a portion of the property from that deed and
reconveying the property without the joinder of the original grantee is simply ludicrous.
Likewise, for the defendants to argue that a grantee is protected merely because the bank
allowed a mortgage to be placed on the property based upon the erroneous certification
title by the grantees counsel is equally absurd and flies in the face of all logic in the art of
conveyancing.

To allow the Defendants to proceed under a theory of color of title when they failed to
make a good faith inquiry into the status of the title of the land, opens the door to fraud
and renders the need to search the local recordings useless. Truly, nothing would prevent
an individual from accepting a fraudulent deed to any area of land they could occupy and
merely claiming ignorance if ever called on their right in title.

Color of title cannot be claimed in this instance, since anyone who performed the
necessary search would have found the earlier deed and couldn’t at that point have a bona
fide, good faith belief that they were actually acquiring the surface rights. While the lack
of color of title would have little effect on the merits of a claim of adverse possession, it
would limit the amount of area that the adverse possession would encumber. Only that
area that is occupied or cultivated may be claimed without the presence of color of title.
Arcadia, supra. In the case at bar, this would limit the Defendants to claiming only the

house and four acre tract that they have openly cultivated.

Respectfully submitted,

John R. Carfley, Esquire

Dated: October 9, 2003
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