DOCKET NO. 173
NUMBER TERM YEAR X
b1 February 1961

Paul Albert and Louilse Albert

VERSUS

I Roy R. Fairman, Earl F. Fairman,

Franklin Fairman, Hérry H. Pairnan,

Milo M, Fairman, Ernest R. Fair.aan,

and William Griffith, t/d/b/a

Fairman Drilling Company
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

PAUL ALBERT and LOUISE :
ALBERT, his wife;’ :

VS : No.‘ﬁ%// February Term, 1961

ROY R, EAIRMAN EARL F : In Trespass
FAIRMAN," FRANKLIN FAIRMAN, :

HARRY H FAIRMAN, MILO M,

FAIRMAN, ERNEST R. FAIRMAN, :

and WILLIAM GRIFFITH, t/d/b/a/ :

FAIRMAN DRILLING COMPANY :

COMPLAINT

(1). The names of the Plaintiffs are Paul Albert and
Louise Albert, his wife, residents of Sandy Township, R.D. DuBois
Clearfield County, Pennsylvania.

(2). The names of the Defendants are Roy R. Fairman,
Earl F. Fairman, Franklin Fairman, Harry H. Fairman, Milo M. Fair.
man, Ernest R. Fairman, and William Griffith, individuals whose
residences are in or about Punxsutawney, Pennsylvania, and who
trade and do business as Fairman Drilling Company, a partnership,

(3). The Plaintiffs are the owners of certain real es-
tate located in Sandy Township, Clearfield County, Pennsylvania,

having acquired a portion of this property by deed of Wiliiam K.

Hyatt, single, dated November 19, 1923, and recorded in Clearfield

County Deed Book 268, Page 2. A copy of said deed is attached
hereto, incorporated herein, and marked “"Exhibit A", The remainde
of said property Plaintiffs acquired by deed of William K. Hyatt,
et ux, dated October 21, 1950, and recorded in Clearfield County
Deed Book 409, pPage 477. A copy of said deed is attachedhereto,
incorporated herein, and marked "Exhibit B".

(4). Erected upon said property ére two homes which are
owned by the Plaintiffs. The first of which is occupied by the
Plaintiffs, and prior to the occurrences complained of herein, it
had an approximate value of $25,000.00. The second of which is
occupied by Plaintiffs' son, James Albert, and prior to the occur -
rences complained of herein, it had an approximate market value

of $16,000. 00,
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(5). The Defendants have engaged in Sandy Township and
do engage in the Commonwealth of Pennsylvania in the drilling of
oil and gas wells.

(6). On or about May 17, 1960, the Defendants did
commence to drill a gas well on the property of Catherine Trude.

Said well was located on the Trude property and to the immediate

northwest of Plaintiffs® property, and approximately 600 feet

from Plaintiffsf wells.

(7). That both of the homes herein identified aresupplied

with drinking water by wells which the Plaintiffs drilled, and
prior to the occurrences herein complained of, said water was fit
and suitable for human consumption, |

(8). On or about May 23, 1960, Plaintiffs and their ‘son
James Albert, noted the water in each of the homes which they.
respectively occupy began to have a briny taste, together with an
oily or gaseous smell,

(9). On or about May 30, 1960, the Plaintiff, Paul
Albert, and his. son, James Albert, and his other son, Robert
Albert, complained to Defendant, Franklin Fairman, of the condi-
tion of their wells, and he arranged to have the same bailed to
rectify the situation,

(10). On or about June 4, 1960, the Defendants, having
successfully completed a gas well, subjected tha same to a process
known as hydrofraction which consists of putting a liquid under
extreme pressure so as to fracture the rock strata.

(11). Immediately after the hydrofraction of the well
herein identified, Plaintiffs' water became extremely briny and
unfit for human consumption. |

(12). Thereafter Plaintiffs complained of this occurrenc
to Defendants, and they placed a water softener on the well which

supplies the home occupied by the Plaintiffs, and attempted on
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at least four occasions to rectify or correct the condition in the
well supplying the home occupied by Plaintiffs' son, James Albert.

(13). None of the remedies attempted by Defendants
have been successful, and the water in both of the homes herein
identified is unpotable and unfit for human consumption as it is
extremely briny and oily in taste. In addition, it has and does.
corrode all receptacles or plumbing devices which are contacted by !
it, resulting in the destruction of these devices.

(14).- The coﬁtamination of Plaintiffs' wells is caused
by the flow or percolation of briny or salt water from the well
drilled by the Defendants.

(15). Damage to Plaintiffs' wells is permanent and

continuous.

COUNT ONE - INTENTIONAL

(16). Said contamination was caused by the intentional |

conduct of the Defendants in drilling this successful gas well in

that: \

(a). After the Defendants had actual knowledge of

contamination to Plaintiffs' water wells from their gas

well, they did, nevertheless, without any protection,
safe guard, or other effort to prevent harm, hydrofract

their gas well with large and excessive pressures which

they knew or should have known would cause further per-
manent contamination to Plaintiffs' wells.

(b). After the Defendants had actual knowledge of
contamination from their gas well to Plaintiffs' water
wells, and with actual knowledge of the water table level
supplying Plaintiffs' wells, they, nevertheless, deliber-

ately failed to case said gas well properly so that pene-

tration from said gas well would not invade Plaintiffs'

4
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water wells, and as a result of this failure, foreign

substances entered Plaintiffs' wells.

COUNT TWO - NEGLIGENCE

(17). Said contamination was caused by the Defendants
because of their drilling-of this successful gas well in a care-
less and negligent manner in that:

(a). After the Defendants had actual knowledge of
contamination from theéir gas well to Plaintiffs' water
wells, they did, nevertheless, hydrofract the same with
excessive pressure so that further and permanent con-
tamination could have been foreseen and could have béen
reasonably avoided by the use of a smaller or more reason-
ablé pressure in the hydrofracting technique. .

(b). Although the Defendants had actual knowledge
of the water table level which was supplying Plaintiffs'
wells, they failed to casesaid gas well so that penetra-
tion from said gas well would not invade Plaintiffs' water
wells, and as a result of this failure to properly case
said well, saIt and other foreign agents entered the water
table supplying Plaintiffs' wells, resulting in the des-
truction of said water wells.

(c). The Defendants conducted drilling operations
in such manner - e.g. excessive hydrofraction and fail-
ure to properly case the well - when they knew that

damage to Plaintiffs' property would result.

COUNTS ONE AND TWO

(18). That by reason of Defendants' actions, salt and
other foreign substances have penetrated Plaintiffs' water wells

and contaminated the water supply for Plaintiffs' homes, resulting

in saidid homes being without a source of potable water.
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(19). By reason of the actions of the Defendants and
contamination of the wéter wells hereinbefore complained of, the
value of Plaintiffs' property has depreciated as follows:
(a). The home which the Plaintiffs occupy has
depreciated from $25,000.00 to $10,000.00.
(b). The home which Plaintiffs own and which
their son, James Albert, occupies, has depreciated
frém $16,000,00 to $7,000. 00,
WHEREFORE, Plaintiffs claim of the Defendants for damages,

the sum of $24,000.00, together with costs andinterest.

SMITH, SMITH & WORK

BY
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STATE OF PENNSYLVANIA:
. S8
COUNTY OF CLEARFIELD :
PAUL ALBERT and LOUISE ALBERT, his wife, being
duly sworn according to law, deposé and'say that the facts set

forth in the foregoing Complaint are true and correct to the best

of their knowledge, information and belief.

- Qseclizcaess

(Paul Albert)

K ivas Al heit=

(Louise Albert)

Sworn and subscribed to
: y 4
before me this /7 — day

of February, 1961.

U Mw&//fm

mmlqg ian®
BY COIRUARY 7, 1963
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@ogcth'm: with all and singular the buildings,improvements,woods,ways, righds,
liberties, priviledes, hereditaments and appurtenances to the same i»londinff, er
in anywise appertaining, and the reversion and reversions, remairnder and re-
mainders, rents, issues and profits thereof, and of every part and parcel thereof:

and also, all the estate, right,title, interest, .. .. .

................................................................................... property, possession, claim and demand whatsoever,
both in low and equity, of the said pa,rtf of the first part, of, in and to the said

premises, with the appurtenances

@ o have and to hold the said premises, with all and singular the appurtenances,
et et e e e e e : _ unto the said
part of the second part,. /é«.n Lheirs and assigns, t%:anly proper use,
benefit and behoof of the said part of the second part, : . heirs and
assigns forever. f

/%y Witness Wheveot, tA ) satd part ™/ of the first part to these presents
............ A hereunto se¢»8PC)  hand andseal . Dated the day and year

first above written.

HGigned, Sealed and Prelivered

3, . . 7
in ihe Preosence of / /’//' : d J

<=
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i fMAade the Twenty-First (21st;  day of Uctober ' ]
"in the year nineteen hundred and £1£ty (1950). . ;

I
{Bettveen WILLIAM KENNETH HYATT and FLORENCE HYATT, husband and wife,|
of the City of DuBois, Clearfleld County, Pennsylvania, Grantors,

parties of the first part; _ f

&PAUL ALBERT and LOUISE ALBERT, husband and wife, of the City of
DuBois, Clearfield County, Pennsylvania, as tenants by the entire-
itles, partles
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. of B second pars, WUnedgeth, That the said parties of the first pars, for and in consider-
| ation of the sum of One ($1.00)

.

+ Dollarx, lawful money of the United States of America, well and truly paid by the said part Les
of the second part to the said partles  of the first part, at and before the sealing and delivery
of these presents, the receipt whereof is hereby acknowledged, have  granted, bargained,
sold, aliened, enfeoffed, released, conveyed and confirmed, and by these presents do grant,
bargain, sell, alien, enfeoff, release, convey and confirm unto the said parties  of the second

: port, their  hetrs and assigns.

; @l that certain plece, parcel or tract of land situate, lying and

gbeing in the Township of Sandy, Clearfield County, Pennsylvania,

! bounded and described as follows, to wit:
BEGINNING at an iron pin, sald pin being North 26°
30" East One Hundred and Ninety-Three and Fifteen
Hundredths (193.15) Feet from the northeasterly
corner of lands of Fred Carlson; thence by lands
of grantor herein North 26° 30' East One Hundred
and Ninety-Three and Fifteen Hundredths (193.1%
Feet 10 an iron pin; thence by lands of 5rantee
herein South 86° 46' East Two Hundred (200,0) Feet
to a point in the center of the Clear Run Road;
~thence by the center of said road South 15° 10!
West Sixty-Eight and Two Tenths (68.2) Feet to a
point,,thence by same South 21° 11' West One Hun-
dred ahd Seventy-Eight and Three Tenths (178.3)
Feet to a point; thence by same South 28° 22' West
Thirteen and Forty-Five Hundredths (13.45) Feet to
a point; thence by land about to be conveyed to
Robert N, Albert North 66° 30' West Two Hundred
and Fourteen and Eight Tenths (214.8) Feet to the
place of beginning, containing 1.08 acres, more or
less.

| BEING a portion of the same premises which were conveyed to William
LKenneth Hyatt by Emer H Willlams by deed dgngg épﬁil 20, 1922 and

recorded at Clearfiel Pennsy Vania. n Dee . 257 page 33.

Wﬁ”

e S T —
r \\'—-"\,___




Ty

-

Gmmtg of "1?_31*‘("391 -

Together win wii and singular the tenements, hereditaments and appurienances 10 the
same belunging, or in anywise apperiamming, and bhe reversivn and reversions, remainder and
remainders, renis, i-sucs and profits thereof; AND A0 ail the estase, rignt, tiile, iuterest,
property, laim and demand whatsoever, both in law and equity, of the said part L€ Sof the first
part . to or oul of the satd premises, and every part and parcel thereof,

Wo have and to bhold the said premises, with all and singular the appurtenances, unto
the said part Les o the second part, thel. heirs and assigns, to and for the only proper
wir and hehaof of said partles  of the second pari, et heirs and o ayns orever,

And the said parties of the first part, their

heirs, executors, and administrators, do by these presents, covenant, grant and agree 10 and
with the said part Les of the second part, thelr heirs and assigns, that they the said

parties of the first part, their

heirs, all and singular the hereditaments and premises herein above described and granied, or
mentioned and intended 50 lo be, with the appurienances unto the said partl€s of the second
part, ‘helr heirs and assigns, against the said part 1€8 of the first part andthielr heirs, and
against ull und every other person or persons, whomsoever, lawfully claiming or tc claim the .ame
or any part thereof,

w0 hy these presenss, WMarvant and  GeasralLY foreder defend.

Bn witness wheveol, 4o suid par: Les of the first part have hereunto set thelir

Lond ©and cenl 8 the dav and vear fivet awitton ahone
bigned, braled and Delivered in the Presence of

£ ’ ///=§\
< - 'S »"‘l 3
It L nit L «., -{SmaL)

et aee e e ane et e enennne e aee e e . ;‘,’},:{Lw.z..-.m’f.,h/\"‘kﬁ/% .................. iﬁ)

TR

s
 SEAL N
\(‘K'L/

................ . o .“.HHHHMHWHHQ;AL
..... T ﬁ\
T

Certificate of Residence R T
I, }zereb_y certify that the precise residence of the grantee 5 herein is as follows:
DuBols, Pa.

Attosney  or Adwenl  jor Urantee

Commonmwalth of Pernayloania

On this, the & day of AR o 19 5@ before me & hotzry Lolie

the undérsq',(/ned officer, personally appeared WILLIAM KENNKTH HYATT and FLORENCE
HYATT,

are
known to me (or satisfactorily proven) to be the person whose names,” subscribed to the within

instrument, und acknowledged that theyerecuted the same for the purpose therein contuined.

IN WITNESS WHEREOF, I have hereunto set my hay‘l;and eﬁtcwl seal

My Commission Ezpires Jan. T, 1951.

tuiered  of Record Tioy. & 1950, 16-5 1 xm Wetr W. iwuiled, Koourder

S x\v‘”ﬁ
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+» s & GED—~Pyblished and sold by

The Plankeahors Co., Williamaport 3, Pa.

- the undersigned officer,

" State of

Countp of

On this, the day of

personally appeared

19 . bcfore me

i | .
| i
!} known to me (or satisfactorily proven) to he the person awhose name  subscribed to the within
, mstrument, and acknowledged that crecuted the same for the purpose thercin contained. i
IN WITVESN WHEREOF. T here heveunts, st my hand and geql,
My Commission Expires
\ State of
) - NS
- County of )
On this, the day of 19 . before me
the undersigned officer, personally appearcd
i known to me (or satisfactorily proven) to be the person  1whose name  subscribed to the within
' instrument, and acknowledged that cxecuted the same for the purpose thercin contained.
'f IN WITNESS WHEREOF, I have hereunto set my hand and seal,
!
My Comnugion tEPues i
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

Paul Albert and ¢ Noe 441 February Term, 1961
Louise Albert
vs

. Roy R. Fairman, Earl F.

Fairman, Franklin Feirman, :

Harry He. Fairman, Milo M. Fairman,

Ernest R. Falrman and William H

Griffith, t/d/b/a Fairman

Drilling Company ¢ Complaint In Trespass

L A E RN R RN R EE R I E L
(SHERIFF'S RETURN)

NOW, February 13, 1961 deputized the Sheriff of Jefferson County
to serve the within Complaint In Trespass upon Réirman Drilling
Company.

-NOW, February 18, 1961 served the within Complaint In Trespass
upon Fairman Drilling Company by deputizing the Sheriff of
Jefferson County. The return of service of Paul A. Evans,
Sheriff of Jefferson County, is hereto attached and made part
of this return of service.

COSTS: Sheriff Ammerman $6.00
Sheriff of Jefferson County $10.90
(Pald by Attys S, S & W)

So answers,//d
7 )

Sworn to before me this 3rd
day of March A. D. 1961.

e
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¥
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. %
“Prothonotary \
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Tnofa all men by theae Presents, That I, Crariles G. Ammerman

High Sherift .om Clearfield OQ.EQ. State of Pennsylvania, do hereby deputize Sheriff of —

Jefferson County to execute this writ; this deputation being made at the

request and risk of the Plaintiff.

Given under my hand and seal this 13th day of February
61 22 ;
A.D. 19— Tta\}m KPN‘\\M\NN\:V&Q =z

CHARLES G. AMMEEMAN Sheriff.
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By SN

No. 41 February Term, 1961

Now, February 18, 1961, at 2:30 o'clock P.M., E.S.T., by
virtue of the within deputization, served the within Complaint in
Trespass, on ROY FATRMAN, et al, t/d/b/a Fairman Drilling Company
Defendant, at 511 Highland Avenue, Borough of Punxsutawney, County
of Jefferson, State of Peﬁnsylvania, by handing to Ann Fairman,
his wife, an adult member of the family with which he resides, a
true and attested copy of the same and by making known to her

the contents thereof.

My Costs: $10.40 Paid
Prothy Costs: $.50 Paid

Total Costs: $10,90 Paid

So Answers,

g / EW SHERIFF

JEFFERSON COU&TY PENNSYLVANIA.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
PAUL ALBERT and LOUISE ALBERT,
his wife,
v. :  No. 41 February Term, 1961
ROY R. FAIRMAN, EARL F, : In Trespass
FAIRMAN, FRANKLIN FARRMAN,
HARRY H. FARMAN, MILO M.
FAIRMAN, ERNEST R. FAIRMAN

and WILLIAM GRIFFITH, t/d/b/a
FAIRMAN DRILLING COMPANY

PRELIMINARY OBJECTION

MOTION FOR MORE SPECIFIC COMPLAINT

1. The Complaint is not sufficiently specific because:

(@) Paragraph 16(b) of the Complaint avers that "foreign sub-
stances entered Plaintiffs' wells" but omitted averment as to what the 'foreign
substances" were.

(b) Paragraph 17(b) of the Complaint avers that "other foreign
agents entered the water table supplying Plaintiffs' wells" but omitted averment
as to what the "foreign agenis" were.

(c) Paragraph 18 of the Complaint avers that "other foreign
substances have penetrated Plaintiffs' water wells" but omitted averment as to
what the "foreign substances" were.

2. The Defendants move the Court to order the Plaintiffs to file a more
specific Complaint averring particularly the details omitted os set forth in paragraph 1 here-
of.

y 2ol Wirviee

‘Attorney for Defendants
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

PAUL ALBERT and LOUISE
ALBERT, his wife,

V.

ROY R. FAIRRMAN, EARL F. : No. 41 February Term, 1961

FAIRMAN, FRANKLIN FARRMAN,
HARRY H. FAIRMAN, MILO M, : In Trespass

FAIRMAN, ERNESTR. FAIRMAN
and WILLIAM GRIFFITH, t/d/b/a
FAIRMAN DRILLING COMPANY

PRAECIPE FOR APPEARANCE

TO WILLIAM T, HAGERTY, PROTHONOTARY:

Sir:
Enter my appearance as attorney for the Defendants.
Attorney for Defendants
Dated:

April 7, 1961
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

PAUL ALBERT and LOUISE ALBERT,

his wife
VS : No. 41 February Term, 1961
ROY R, FAIRMAN, EARL F. FAIRMAN, : IN TRESPASS

FRANKLIN FAIRMAN, HARRY H. FAIR- :
MAN, MILO M. FAIRMAN, ERNEST R. :
FAIRMAN and WILLIAM GRIFFITH, :
t/d/b/a FAIRMAN DRILLING COMPANY::

FIRST AMENDED COMPLA INT

COME now PAUL ALBERT and LOUISE ALBERT, his wife,
Plaintiffs, and in answer to Defendants' Preliminary Objection and
in compliénce with Pa, R.C.P. No. 1028, amend their Complaint file
in the above action as follows:

(16) (b). Plaintiffs believe, and therefor aver,
that the foreign substances which entered Plaintiffs' wells becaus
of deliberate acts of Defendants or negligent acts of Defendants
were,.among others, sulphates including iron sulphate, soluble
magnesium salts, sodium chloride, hydrocarbons, and soluble calciu%
salts.

- (17) (b). Plaintiffs bdieve, and therefor aver, that
the foreign substances'which entered Plaintiffs' wells because of
deliberate acts of Defendants or negligent acts of Defendants werm,
among others, sulphates including iron sulphate, soluble magnesium
salts, sodium chloride, hydrocarbons,‘and soluble calcium salts.

(18). That by reason of Defendants' actions, sulphates
including iron sulphate, soluble magnesium salfs, sodium chloride,
hydrocarbons, and soluble calcium salts penetrated Plaintiffs'
wells and contaminated the water supply for Plaintiffs' homes, re-

sulting in said homes being without 2 source of potable water,
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WHEREFORE, Plaintiffs claim of the Defendants for

damages, the sum of $24,000,00, together with costs and interest.

SMITH SMITH & WO

BY

Attys. for Plaintitis




STATE OF PENNSYLVANIA:
SS
COUNTY OF CLEARFIELD :

PAUL ALBERT auncki:0UESELBERE, being duly sworn accord-
ing to law, depose and say the facts set forth in the foregoing
First Amended Complaint are true and correct to the best of their
' knowledge, information and belief.

(Paul Albert)

T XS R RROBK X
Sworn and subscribed to
before me this 10}h dag

of April, 1961.

Vs ittt 27 s hndlos

PR?TAR&’PUBLKI
My Commlesion Expires
JAHUARY 7, 1962
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