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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LINDA DUTTRY, and CIVIL DIVISION
CARL DUTTRY, her husband,
No.:
Plaintiff,
Issue:
V. | ' CODE:
WILLIAM EVANS,
Defendant. COMPLAINT IN CIVIL ACTION
NOTICE TO DEFEND

YOU HAVE BEEN SUED IN COURT. If you wish to defend against the claims set forth in the following
pages, you must take action within TWENTY (20) days after this complaint and notice are served, by entering a
written appearance personally or by attorney and filing in writing with the court your defenses or objections to the
claims set forth against you. You are warned that if you fail to do so the case may proceed without you and a
judgment may be entered against you by the court without further notice for any money claimed in the complaint or
for any other claim or relief requested by the plaintiff. You may lose money or property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO
FIND OUT WHERE YOU CAN GET LEGAL HELP.

DAVID S. MEHOLICK, COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
1 North Second Street
Clearfield, PA 16830
(814) 765-2641 ext. 32

JURY TRIAL DEMANDED

AL045806.1




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LINDA DUTTRY, and CIVIL DIVISION
CARL DUTTRY, her husband,
No.:
Plaintiff,
V.
WILLIAM EVANS,
Defendant.

COMPLAINT IN CIVIL ACTION

AND NOW, come the Plaintiffs, Linda Duttry and Carl Duttry, by and through their
attorneys, Ainsman & Levine, P.C., and Stephen P. Drexler, Esquire, and file the following
Complaint in Civil Action:

1. Plaintiffs, Linda Duttry and Carl Duttry, are adult individuals who reside in
Clearfield County at 105 Chestnut Street, DuBois, Pennsylivania 15801.

2. Defendant, William Evans, is an adult individual who resides in Clearfield County
at 40 Ross Street, DuBois, Pennsylvania 15801.

3. At all times relevant to this action, Plaintiff, Linda Duttry, was a named insured
on an automobile insurance policy with full tort coverage and, therefore, is entitled, under 75 PA.
CONSs. STAT. §1705(a)(1)(B), to be compensated for all of her losses.

4. At all times pertinent hereto, Plaintiff, Linda Duttry, acted with all due care and
regard for her own safety and well-being.

5. The events hereinafter described occurred on or about May 31, 2000, at approximately

8:00 p.m., on Dixon Avenue in Clearfield County, Sandy Township, Pennsylvania.

AL045806.1



6.

At that time and place, Plaintiff, Linda Duttry, was driving her vehicle east on

Dixon Avenue when the Defendant, who was traveling in the opposite direction, entered

Plaintiff’s lane of travel to make a left turn into a parking lot and hit Plaintiff head on.

7.

As a result of this accident, Plaintiff, Linda Duttry, sustained the following

injuries all of which are or may be permanent in nature:

damages:

AL045806.1

a.

b.

Cervical Strain;

Lateral meniscal tear of the right knee;
Posttraumatic headaches;

Temporary memory loss;

Shoulder injury;

Upper front tooth injury;

Decreased flexibility and strength in her neck; and

Possible other serious and/or permanent injuries.

As a result of these injuries, Plaintiff, Linda Duttry, has sustained the following

She has endured and may continue to endure pain, suffering,
inconvenience, embarrassment, mental anguish, and emotional and
psychological trauma;

She has been and may continue to be required to expend large sums of
money for medical treatment and care, medical supplies, rehabilitation,
medicines, and other attendant services;

Her general health, strength, and vitality have been impaired;

She has and may continue to suffer lost wages and/or future earning
capacity; and

She has been and may in the future be unable to enjoy various pleasures of
life that she previously enjoyed.



9.

fully set forth herein.

10.

COUNT1
Linda Duttry v. William Evans
NEGLIGENCE

Paragraphs one (1) through and including eight (8) are hereby incorporated as if

The losses, injuries, and damages to Plaintiff, Linda Duttry, as detailed above,

were caused by the negligence of Defendant, William Evans, in some or all of the following

particulars:

In failing to operate and have his vehicle under proper control,;

In failing to exercise due care and in acting without due regard for the
rights and safety of other drivers;

In violating Section 3322 of the Pennsylvania Motor Vehicle Code;

In failing to yield to oncoming traffic when making a left turn;

In failing to remain attentive to the traffic around him;

In failing to keep a proper lookout;

In failing to observe with reasonable care the traffic and road conditions,
including the location of plaintiffs’ vehicle; and

In failing to stop, slow, or turn his vehicle aside when he knew or, by the
exercise of reasonable care, should have known that if the said vehicle

were permitted to proceed a collision with Plaintiff’s vehicle would result;

WHEREFORE, Plaintiff, Linda Duttry, demands judgment against the !Defendant,

William Evans, for compensatory and punitive damages in an amount in excess of the

Arbitration limits of this County plus costs and interest.
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COUNT II

Carl Duttry v. William Evans

LOSS OF CONSORTIUM

11.  Paragraphs one (1) through and including ten (10) are hereby incorporated as
if fully set forth herein.

12. At all times relevant to this action, Plaintiff, Carl Duttry, is and was married
to Plaintiff, Linda Duttry, and resides with her at 105 Chestnut Street, DuBois, Pennsylvania.

13. Solely as a result of the negligence of Defendant, Plaintiff, Carl Duttry, has
suffered the following damages:

a. He has been and may continue to be required to expend large sums of
money for his wife’s medical treatment and care, medical supplies,
rehabilitation, medicines, and other attzndant services;

b. He has been and may in the future be deprived of the services, assistance,
and companionship of his wife.

WHEREFORE, Plaintiff, Carl Duttry, demands judgment against the Defendant,
William Evans, for an amount that does not exceed the Arbitration limits of this County plus
costs and interest.

Respectfully submitted,
Ainsman & Levine, P.C.

o St I K

Steph P Drexler, Esqulre

Cwl:lamtlff
< 7 e’
By:

Erin J. Fucci Esquire
- Counsel for Plaintiff

JURY TRIAL DEMANDED
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VERIFICATION

I verify that the statements made in the COMPLAINT IN CIVIL ACTION are true and correct;
that the attached COMPLAINT IN CIVIL ACTION is based upon information which I have
furnished to my counsel and information which has been gathered by my counsel in the
preparation of the lawsuit. The language of the COMPLAINT IN CIVIL ACTION is that of
counsel and not the plaintiff. I have read the COMPLAINT IN CIVIL ACTION and to the extent
that the COMPLAINT IN CIVIL ACTION is hased upon information which I have given to my
counsel, it is true and correct to the best of my knowledge, information and belief. To the extent
that the content of the COMPLAINT IN CIVE ACTION is that of counsel, I have relied upon
counsel in making this Verification. I understand that false statements herein made are subject to

the penalties of 18 PA. CONS. STAT. §4904 relating to the unsworn falsification to authorities.

DATED:__3-{2-0a / W&AX D VD m

Linda Duttry

DATED: 213 WOQ/MW

Carl Duttry

AL039444.1




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, - No. 02-412-CD.
her husband, X
' - TYPE OF PLEADING:
Plaintiffs, - PRAECIPE FOR ENTRY
- OF APPEARANCE
V.

WILLIAM EVANS, - TYPE OF CASE: CIVIL
. FILED ON BEHALF OF:
Defendant. . DEFENDANT

COUNSEL OF RECORD FOR
FOR THIS PARTY:

JAMES M. HORNE, ESQ.

LD. NO. 26908

KATHERINE V. OLIVER, ESQ.
1.D. NO. 77069

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.
811 University Drive

State College, PA 16801

PH# (814) 238-4926

FAX#(814) 238-9624

FILED

/720 82002
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, : No. 02-412-C.D.
her husband, ;

Plaintiffs,
V.

WILLIAM EVANS,

Defendant.

PRAECIPE FOR ENTRY OF APPEARANCE

TO THE PROTHONOTARY:
Please enter our appearance on behalf of the Defendant, WILLIAM EVANS, in the
above-captioned matter.

We are authorized to accept service on his behalf.

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Dated: April 4, 2002 By: ; )

Ja[t:zl(/l. Horne, Esquire
[.D~ANo. 26908

Katherine V. Oliver, Esquire
1.D. No. 77069

811 University Drive

State College, PA 16801
(814) 238-4926

Attorneys for Defendant




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, . No. 02-412-C.D.
her husband, :
Plaintiffs,
V.
WILLIAM EVANS,
Defendant.
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of our Praecipe for Entry of Appearance on
behalf the Defendant, in the above-captioned matter was mailed by U.S. 1* Class Mail, postage
prepaid, on this§" day of April, 2002, to the attorney of record:

Stephen P. Drexler, Esquire

Ainsman & Levine, P.C.

330 Grant Street, Suite 2201

Pittsburgh, PA 15219

(412) 338-9030
McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

811 University Drive
State College, PA 16801
(814) 238-4926

Attorneys for Defendant



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY,

her husband,
Plaintiffs,
V.
WILLIAM EVANS,

Defendant.

FILED
APR 25 2602
Wil BSC

| “grethbnataty %b

No. 02-412-C.D.

TYPE OF PLEADING:
ANSWER WITH NEW MATTER

TYPE OF CASE: CIVIL
FILED ON BEHALF OF:
DEFENDANT

COUNSEL OF RECORD FOR
FOR THIS PARTY:

JAMES M. HORNE, ESQ.

LD. NO. 26908

KATHERINE V. OLIVER, ESQ.
LD. NO. 77069 '
McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.
811 University Drive

State College, PA 16801

PH# (814) 238-4926

FAX#(814) 238-9624




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, : No. 02-412-C.D.
her husband, :

Plaintiffs,

V.

WILLIAM EVANS,

Defendant.

NOTICE TO PLEAD

TO: Linda Duttry and Carl Duttry, her husband
% Stephen P. Drexler, Esquire

YOU ARE HEREBY notified to plead to the within New Matter within twenty (20) days
from the date of service hereof or a default judgment may be entered against you.

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING& FAULKNER, INC.

Dated: April 24, 2002 By: m /\_,.._,\j &/

James M. Horne, Esquire

I.D. No. 26908

Katherine V. Oliver, Esquire

LD. No. 77069 |
811 University Drive

State College, PA 16801

(814) 238-4926

Attorneys for Defendant



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, . No. 02-412-C.D.
her husband, :
Plaintiffs,
\2
WILLIAM EVANS,
Defendant.

ANSWER WITH NEW MATTER OF
DEFENDANT, WILLIAM EVANS

AND NOW, comes Defendant, William Evans, by and through his counsel, McQuaide,
Blasko, Schwartz, Fleming & Faulkner, Inc., and responds to Plaintiffs’ Complaint as follows:

l. After reasonable investigation, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations of paragraph 1. The same are therefore
denied and strict proof thereof demanded.

2. Admitted.

3. After reasonable investigation, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations of paragraph 3. The same are therefore
denied and strict proof thereof demanded.

4. Denied.

| 5. Admitted in part and denied in part. It is admitted that the accident at issue took
place on or about 8:00 p.m. on Dixon Avenue in Sandy Township, Clearfield County,
Pennsylvania, on May 31, 2000. With regard to the allegation as to the “events hereinafter
described,” that allegation is denied as stated. Defendant incorporates herein by reference, the

same as though set forth at length, his responses to the preceding and succeeding paragraphs of



the Complaint.

6. Denied as stated. To the contrary, at or about the time and place alleged,
Defendant was operating his vehicle in a westerly direction on Dixon Avenue for the purpose of
responding to a fire call. Defendant’s vehicle was equipped with a blue light, which blue light was
activated and in use at all times. As Defendant approached the fire hall parking lot located on
Dixon Avenue, with his left turn signal activated, he attempted to make a left hand turn from
Dixon Avenue into the parking lot area. At that time, contact occurred between Defendant’s
vehicle and the vehicle operated by Plaintiff. Plaintiff was, prior to the accident, operating her
vehicle in an easterly direction on Dixon Avenue.

7. (a) - (h). After reasonable investigation, Defendant is without knowledge or
information sufficient to form a belief as to the truth of the allegations of paragraphs 7(a) through
7(h), inclusive. The same are therefore denied and strict proof thereof demanded.

8. (a) - (e). After reasonable investigation, Defendant is without knowledge or
information sufficient to form a belief as to the truth of the allegations of paragraphs 8(a) through
8(e). The same are therefore denied and strict proof thereof demanded.

COUNTI

Linda Duttry v. William Evans
NEGLIGENCE

9. Defendant incorporates herein by reference, the sane as though set forth at length,
his responses tlo paragraphs 1 through 8, inclﬁsive.

10. (a) - (h). Denied pursuant to Pa. R.C.P. 1029(e).

WHEREFORE, Defendant William Evans requests that Plaintiff Linda Duttry’s Complaint

be dismissed, with prejudice and costs of suit.



COUNT II
Carl Duttry v. William Evans
LOSS OF CONSORTIUM

11.  Defendant incorporates herein by reference, the same as though set forth at length,
his responses to paragraphs | through 10, inclusive.

12.  After reasonable investigation, Defendant is without knowledge or information
sufficient to form a belief as to the truth of the allegations of paragraph 12. The same are
therefore denied and strict proof thereof demanded.

13. (a) and (b). After reasonable investigation, Defendant is without knowledge or
information sufficient to form a belief as to the truth of the allegations of paragraphs 13 (a) and
(b), inclusive. The same are therefore denied and strict proof thereof demanded.

WHEREFORE, Defendant William Evans requests that the Complaint of Carl Duttry be
dismissed, with prejudice and costs of suit.

NEW MATTER

14.  Defendant hereby asserts and raises all those defenses and/or limitations on
damages available to him by reason of the terms and provisions of the Pennsylvania Motor
Vehicle Financial Responsibility Law, as amended.

15.  To the extent Plaintiffs were insured under a policy of insurance bearing the limited
tort option, Plaintiffs claims are barred or reduced accordingiy.

16.  To the extent Plaintiffs’ medical expenses, if any, have been paid or are payable
under a policy of insurance, the same may not be plead, proven or recovered in the instant action.

17. To the extent Plaintiff’s wage ldss, if any, has been paid or is payable under a
policy of insurance, the same may not be plead, proven or recovered in the instant action.

18. At the time of the accident in question, Defendant was responding to a fire call




with his blue light activated and was otherwise acting in the scope of his duties as a volunteer
fireman.

19. At the time of the accident in question, Defendant \‘vas acting within the scope of
his employment as a volunteer fireman.

20. At the time of the accident in question, Defendant was acting as an employee of a
local agency within the parameters of 42 Pa. C.S. §§ 8501, ef seq.

21.  Defendant hereby asserts and raises all those defenses and/or limitations on
damages available to him by reason of the terms and provisions of the Political Subdivision Tort
Claims Act, 42 Pa. C.S A. §§ 8541, et seq.

22.  Defendant hereby raises the defenses of government immunity and/or official

immunity pursuant to the provisions of 42 Pa. C.S.A. §§ 8541, 8545, and 8546.

23.  Plaintiffs’ claims for damages are limited and/or otherwise circumscribed by 42 Pa.

C.S.A. §§ 8549 and 8553.

24, Plaintiffs’ claims for pain and suffering are barred by 42 Pa. C.S.A. § 8553 in that
Plaintiff has not suffered permanent loss of bodily function, permanent disfigurement, or
permanent dismemberment.

25.  To the extent Plaintiff is entitled to receive benefits under any policy of insurance
other than life insurance, for injuries and/or losses allegedly incurred as a result of the accident in
question, Plaintiff is barred from recovering the same under the provisions of 42 Pa. C.S.A. §
8§53.

26. Pursuant to the provisions of 42 Pa. C.S.A. § 8553, Defendant hereby asserts the

benefit of the cap on damages which may be recovered.




WHEREFORE, Defendant William Evans requests that the Complaint filed by Plaintiffs

Linda Duttry and Carl Duttry be dismissed, with prejudice and costs of suit.

Dated: April 24, 2002

Respectfully submitted,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, IN

AT

James M. Horne, Esquire
L.D. No. 26908

Katherine V. Oliver, Esquire
1.D. No. 77069

811 University Drive

State College, PA 16801
(814) 238-4926

Attorneys for Defendant




VERIFICATION

The undersigned verifies that he is authorized to make this Verification on his own behalf
and that the statements made in the foregoing Answer with New Matter to Plaintiffs’ Complaint
are true and correct to the best of his knowledge, information and belief. The undersigned

understands that false statements herein are subject to the penalties of 18 Pa. C.S.A. § 4904,

related to unsworn falsification to authority.

fdthr L2 Lsoreer

WILLIAM EVANS

Dated: /}@n‘/ Fod . 2002




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, : No. 02-412-C D.
her husband, ;
Plaintiffs,
\2
WILLIAM EVANS,
Defendant.
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Answer with New Matter of Defendant
William Evans in the above-captioned matter was mailed by U.S. 1* Class Mail, postage prepaid,
on this 24™ day of April, 2002, to the attorney of record:

Stephen P. Drexler, Esquire

Ainsman & Levine, P.C.

330 Grant Street, Suite 2201

Pittsburgh, PA 15219

(412) 338-9030
McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, IN

o N

James M. Horne, Esquire

[. D. No. 26908

Katherine V. Oliver, Esquire
LD. Mo. 770€9

811 University Drive

State College, PA 16801
(814) 238-4926

Attorneys for Defendant
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY,
her husband,
Plaintiff,

V.

WILLIAM EVANS,

Defendant.

FILED

APR € 6 2002
[LD] MOCT

| 0‘
| Willlam A, Shaw _
; Prothonotary; 7

No. 02-412-C.D.
TYPE OF PLEADING:
Certificate of Service

TYPE OF CASE: CIVIL
FILED ON BEHALF OF:
DEFENDANT

COUNSEL OF RECORD FOR
FOR THIS PARTY:

JAMES M. HORNE, ESQ.

ILD. NO. 26908

KATHERINE V. OLIVER, ESQ.
I.D. NO. 77069

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.
811 University Drive

State College, PA 16801

PH# (814) 238-4926

FAX#(814) 238-9624
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, : No. 02-412-C.D.
her husband, :

Plaintiffs,
v.

WILLIAM EVANS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of our Notice of Intent to Serve Subpoenas to
Produce Documents and Things for Discovery directed to Alexander A. Krot, D.O., Laun R.
Hallstrom, M.D., DuBois Regional Medical Center, John J. Bellomo, D.O., and Hartford Life in
the above-captioned matter was mailed by U.S. First Class Mail, postage prepaid, on this 25" day

of April, 2002, to the attorney/party of record:

Stephen P. Drexler, Esquire
Ainsman & Levine, P.C.
330 Grant Street, Suite 2201
Pittsburgh, PA 15219

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

o LAn A

James M. Horne, Esqulre
I. D. No. 26908
Katherine V. Oliver, Esquire
I.D. No. 77069
811 University Drive
State College, PA 16801
(814) 238-4926
Attorneys for Defendant
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, . No. 02-412-C.D.
her husband, :
. TYPE OF PLEADING:
Plaintiffs, : Second Request for Production of
. Documenis and Tangible Things Directed
V. . to Plaintiffs

WILLIAM EVANS, - TYPE OF CASE: CIVIL
. FILED ON BEHALF OF:
Defendant. :  DEFENDANT

COUNSEL OF RECORD FOR
FOR THIS PARTY:

JAMES M. HORNE, ESQ.

L.D. NO. 26908

KATHERINE V. OLIVER, ESQ.
L.D. NO. 77069

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.
811 University Drive

State College, PA 16801

PH# (814) 238-4926

FAX#(814) 238-9624

FILED

APR 26 200

M| A3 NdCe
V\XI}ll\am A, Bhaw :
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, . No. 02-412-C.D.
her husband, :
Plaintiffs,
V.
WILLIAM EVANS,
Defendant.
CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the Second Request For Production of
Documents and Tangible Things By Defendant Directed to Plaintiffs in the above-referenced
matter was mailed by U.S. First Class Mail, postage paid, this 25" day of April, 2002, to the
attorney of record:

Stephen P. Drexler, Esquire
Ainsman & Levine, P.C.
330 Grant Street, Suite 2201
Pittsburgh, PA 15219

McQUAIDE, BLASKO, SCHWARTZ,

FLEMING & FAULKNER, INC. Q\/
By: m \/'

James M. Horne, Esquire

1. D. No. 26908

Katherine V. Oliver, Esquire

I.D. No. 77069

811 University Drive

State College, PA 16801
(814) 238-4926

Attorneys for Defendant




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY,

her husband,
Plaintiffs,
V.
WILLIAM EVANS,

Defendant.

FILED

APR 28 2002

i

o

No. 02-412-C.D.

TYPE OF PLEADING:

Interrogatories and Request for Production
of Documents for Answer by Plaintiffs

(Set One) '

TYPE OF CASE: CIVIL
FILED ON BEHALF OF:
DEFENDANT

COUNSEL OF RECORD FOR
FOR THIS PARTY:

JAMES M. HORNE, ESQ.

1.D. NO. 26908

KATHERINE V. OLIVER, ESQ.
I.D. NO. 77069

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.
811 University Drive

State College, PA 16801

PH# (814) 238-4926

FAX#(814) 238-9624



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
” CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, : No. 02-412-C.D.
her husband, :

¢ Plaintiffs,
V.

WILLIAM EVANS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Interrogatories Propounded by
Defendant for Answer By Plaintiffs (One) and Request for Production (Set One) in the above-
referenced matter was mailed by U.S. First Class Mail, postage paid, this 25® day of April, 2002,
to the attorney of record:

Stephen P. Drexler, Esquire

Ainsman & Levine. P.C.

330 Grant Street, Suite 2201

Pittsburgh, PA 15219

(412) 338-9030
McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

C

James M. Horne, Esquire
I. D. No. 26908
Katherine V. Oliver, Esquire
L.D. No. 77069

811 University Drive

State College, PA 16801
(814) 238-4926

By:

|\

Attorneys for Defendant



In The Court of Common Pleas of Clearfield County, Pennsylvania
Sheriff Docket # 12265

DUTTRY, LINDA & CARL . 02-412-CD

VS.
EVANS, WILLIAM

COMPLAINT

SHERIFF RETURNS

NOW APRIL 4, 2002 AT 10:14 AM EST SERVED THE WITHIN COMPLAINT ON
WILLIAM EVANS, DEFENDANT AT RESIDENCE, 40 ROSS ST.,DUBOIS,
CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO WILLIAM EVANS
A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT AND MADE
KNOWN TO HIM THE CONTENTS THEREOF.

SERVED BY: COUDRIET

Return Costs
Cost Description
55.05 SHFF. HAWKINS PAID BY: ATTY.
10.00 SURCHARGE PAID BY: ATTY.

Sworn to Before Me This So Answers,
WITTTAW K SHAW V{Z W
MeC Prothonotaﬁgy ) Chester A. Haykins
y Commission Expires .
1st Monday in Jan. 2006 Sheriff
Clearfield Co., Clearfield, PA FI L& .
MAY O 7 2002
Olio:s <
William A. Shaw
Prothonotary

Page 1 of 1



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LINDA DUTTRY, and
CARL DUTTRY, her husband,

Plaintiffs,

WILLIAM EVANS,

Defendant.

JURY TRIAL DEMANDED

AL047687.1

CIVIL DIVISION
No.: 02-412-C.D.
Issue:

CODE:

REPLY TO NEW MATTER

Filed on behalf of the Plaintiff.
Counsel of Record for this Party:

Stephen P. Drexler
PA 1D. £76108

Erin J. Fucci
PALD. #86472

AINSMAN & LEVINE, P.C.
Firm #975

2201 Grant Building
Pittsburgh, PA 15219

(412) 338-9030

MAY 09 2002

William A. Shaw
Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LINDA DUTTRY, and CIVIL DIVISION
CARL DUTTRY, her husband,
No.: 02-412-C.D.

Plaintiff,
v. CODE:
WILLIAM EVANS,

Defendant.

REPLY TO NEW MATTER

AND NOW, come the Plaintiffs, Linda Duttry and Carl Duttry, her husband, by and
through their attorneys, Ainsman & Levine, P.C. and Stephen P. Drexler, Esquire, and file the
following Reply to New Matter.

1. The averments contained in Paragraphs 14 through 18 of Defendant’s New Matter
state conclusions of law to which no response is required. Should a response be deemed
necessary, these averments are denied and strict proof is demanded.

2. After reasonable investigation, the Plaintiffs are without sufficient knowledge or
information to form a belief as to the truth of the averments contained in Paragraph 19 of
Defendant’s New Matter. Therefore, these averments are denied and strict proof is demanded.

3. The averments contained in Paragraphs 20 through 26 of Defendant’s New Matter
state conclusions of law to which no response is required. Should a response be deemed
necessary, these averments are denied and strict proof is demanded.

WHEREFORE, Plaintiffs request this Honorable Court to enter judgment in their favor

and against the Defendant, together with costs and interest.

AL047687.1




AL047687.1

Ainsman & Levine, P.C.

By: %FW

Stepheif’P. Drexler, Edquire
Attorney for Plaintiffs




CERTIFICATE OF SERVICE

The undersigned, does hereby certify that a true and correct copy of the foregoing of

Plaintiffs’ Reply to New Matter has been served on all interested parties, via First Class Mail,

onthis _3rd dayof _ May , 2002.

AINSMAN & LZVINE, P.C.

v 5130

AL047687.1




FILE

ML 1o Ay

MAY 09 2007

William A. Shaw
tﬂoﬂrozoﬁmJ\




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LINDA DUTTRY, and
CARL DUTTRY, her husband,

Plaintiffs,

WILLIAM EVANS,

Defendant.

JURY TRIAL DEMANDED

AL047703.1

CIVIL DIVISION
No.: 02-412-C.D.

Issue:

CODE:

NOTICE OF SERVICE OF
DISCOVERY REQUESTS

Filed on behalf of the Plaintiff.
Counsel of Record for this Party:

Stephen P. Drexler
PALD. #76108

Erin J. Fucci
PA ID. #86472

AINSMAN & LEVINE, P.C.
Firm #975

2201 Grant Building
Pittsburgh, PA 15219

(412) 338-9030




CERTIFICATE OF SERVICE

I, STEPHEN P. DREXLER, the undersigned, do hereby certify that a true and correct
copy of the foregoing Notice of Service has been served on all interested parties, by U.S. First

Class Mail,on this _3rd dayof _ May ,2002.

AINSMAN & LEVINE, P.C.

StephenuP. Drexler, Esquire

AL047703.1
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William A. Shaw
Poﬁro:oﬂmax




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, : No. 02-412-C.D.
her husband, :

Plaintiffs,
v.

WILLIAM EVANS,

Defendant.

CERTIFICATE PREREQUISITE TO SERVICE
OF SUBPOENAS PURSUANT TO RULE 4009.22

As a prerequisite to service of subpoenas for documents and things pursuant to Rule
4009.22, Defendant certifies that:

(D a Notice of Intent to Serve the Subpoenas with a
copy of the subpoenas attached thereto was mailed
or delivered to each party at least 20 days prior to
the date on which the subpoenas are sought to be
served;

(2) a copy of the Notice of Intent, including the
proposed subpoenas, is attached to this Certificate;

3) no objections to the subpoenas have been received;
and,

4) the subpoenas which will be served are identical to
the subpoenas which are attached to the Notice of

Intent to Serve the Subpoenas.
i\ d_

Katherine V. Oliver

Attorney for Defendant
WILLIAM EVANS
Dated: May 16, 2002 FE LE D
MAY 17 2002
| [!133|noec.
William A. Shaw

Prothonotary
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. WILLIAM EVANS

INTHE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA R ‘

 CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, . No. 02-412 c D T
herhusband : , . e

' Plaintiffs,
V. C

efendant

, NOTICE OF INTENT TO SERVE SUBPOENAS TO PRODUCE .
| DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

Defendant mtends to serve subpoenas 1dent1cal to those that are attached to th1s notice. '

~ the undemgned an ob]ectlon to the subpoenas Ifno obJectlon is made, the subpoenas may be |

~

serve_d. ) o
MCQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

'You have twenty (20) days ﬁom the date hsted below in whlch to ﬁle of record and serve upon S

Date: April 25,2002 - KQA((/\—-\/

James M. Horne, Esquire
- LD.No.26908 = .
- Katherine V. Oliver, Esquire
- 1.D. No. 77069 '
811 University Drive ,
' State College, PA 16801 6699 .
- .(814) 238-4926

Attorneys for Defendant

c=




3 LINDA DUTTRY and CARL DU'ITRY

. of Apnl 2002 to'the attomey/party of record

her husband, | _
o  Plaintiffs, 5
— V. ,
 WILLIAM EVANS, - -
- Defendant |
CERTIFICATE OF SERVICE

I hereby certrfy that a true and correct copy of our Notlce of Intent to Serve Subpoenas to

Produce Documents and ’I'hmgs for Dlscovery d1rected to Alexander A. Krot D O Laun R.

f.. '

' Ha.llstrom, M D, DuBors Regronal Medlcal Center John J Bellomo D O and Hartford L1fe in

e . .( ‘,*.;_— '
i V\,, a .'

the above-captroned matter was mailed by U. S F 1rst Cla.ss Ma.ll postage prepard, on th1s 25'h day

1Stephen P. Dreider, Esquire '
" Ainsman & Levine, P.C.
- 330 Grant Street, Suite 2201
A Prttsburgh, PA 15219

. McQUAIDE, BLASKO, SCHWARTZ o
 FLEMING & FAULKNER,INC, »*

By: V

James M. Horne, Esquire
I D.No.26908 .-, . ..
Katherine V. Ohver Esqmre E
- LD.No. 77069 .
. 811 Umvermty Dnve
~ State College; PA. 16801
(814) 238-4926 v T
' Attomeys for Defendant S

/



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
LINDA DUTTRY and CARL DUTTRY, . No. 02-412-C.D.
her husband, ‘ : ‘
Plaintiffs,
V. :
- WILLIAM EVANS,
Defendant.

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS
FOR DISCOVERY PURSUANT TO RULE 4009.22

TO: John J. Bellomo, D. O

Within twenty (20) days after service of this subpoena, you are ordered by the court to produce the
following documents or things: a true and correct copy of any and all medical records/documents
in your possession pertaining to Linda D. Duttry, SS#170-40-1241, Date of Birth: 2/14/47.

at: McQuaide Blasko Law Offices, 811 University Drive, State College, PA 16801

You may deliver or mail legible copies of the documents or produce things by this subpoena, to'gether
with the certificate of compliance, to the party making this request at the address listed above. You
have the right to seek, in advance, the reasonable cost of preparing the copies or producing the things
sought. :

If you fail to produce the documents or things required by this subpoena, within twenty (20) days
after its service, the party serving this subpoena may seek a court ordering compelling you to comply

“with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Katherine V. Oliver, Esquire
ADDRESS: 811 University Drive, State College, PA 16801
TELEPHONE: (814) 238-4926

- SUPREME CT ID# 77069 |
ATTORNEY FOR: Defendant :

a3

William A. Shaw, Prothonotary/Clerk
Civil Division
[Seal of the Court]

Dated:‘sz[g.L J’Q BM)E |



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
LINDA DUTTRY and CARL DUTTRY, D No. 02-412-C.D.
her husband, ‘ : o
Plaintiffs,
V.
- WILLIAM EVANS,
Defendant.

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS
FOR DISCOVERY PURSUANT TO RULE 4009.22

TO: Laun R. Hallstrom, MD

Within twenty (20) days after service of this subpoena, you are ordered by the court to produce the
following documents or things: a frue and correct copy of any and all medical records/documents
in your possession pertaining to Linda D. Duttry, SS#170-40-1241, Date of Birth: 2/14/47.

at: McQuaide Blasko Law Offices, 811 University Drive, State College, PA 16801

You may deliver or mail legible copies of the documents or produce things by this subpoena, together
with the certificate of compliance, to the party making this request at the address listed above. You
have the right to seek, in advance, the reasonable cost of preparing the copies or producing the things
sought. :

If you fail to produce the documents or things required by this subpoena, within twenty (20) days
after its service, the party serving this subpoena may seek a court ordering compelling you to comply

" with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

. NAME: : Katherine V. Oliver, Esquire |
ADDRESS: 811 University Drive, State College, PA 16801
TELEPHONE: (814) 238-4926

SUPREME CT ID# 77069
ATTORNEY FOR: Defendant :
' ‘ ' BY THE COURT:

é )/ L -

William A. Shaw, Prothonotary/Clerk
Civil Division
[Seal of the Court]

Dated:,“P“[ ah QOQR |



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
LINDA DUTTRY and CARL DUTTRY . No. 02-412-CD.
her husband, : '
Plaintiffs,
'
'WILLIAM EVANS,
Defendant.

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS
FOR DISCOVERY PURSUANT TO RULE 4009.22

TO: Alexander A. Krot, D 0.

Within twenty (20) days after service of this subpoena, you are ordered by the court to produce the
following documents or things: a true and correct copy of any and all medical records/documents
in your possession pertaining to Linda D. Duttry, SS#170-40-1241, Date of Birth: 2/14/47.

at: McQuaide Blasko Law Offices, 811 University Drive, State College, PA 16801

You may deliver or mail legible copies of the documents or produce things by this subpoena, together
with the certificate of compliance, to the party making this request at the address listed above. You
have the right to seek, in advance, the reasonable cost of preparing the copies or producing the things
sought. :

If you fail to produce the documents or things required by this subpoena, within twenty (20) days
after its service, the party serving this subpoena may seek a court ordering compelling you to comply

“with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Katherine V. Oliver, Esquire
ADDRESS: 811 University Drive, State College, PA 16801
TELEPHONE: (814) 238-4926

SUPREME CT ID# 77069
ATTORNEY FOR: Defendant

BY Tf)COUR

William A. Shaw, Prothonotary/Clerk
Civil Division
[Seal of the Court]

Dafed:.Qp“ﬂ aé QQQQ '




COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
LINDA DUTTRY and CARL DUTTRY, . No. 02-412-C.D.
her husband, ’ ; '
Plaintiffs,
V.
WILLIAM EVANS,
Defendant.

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS
FOR DISCOVERY PURSUANT TO RULE 4009.22

TO:  DuBois Regional Medical Center

Within twenty (20) days after service of this subpoena, you are ordered by the court to produce the
following documents or things: a true and correct copy of any and all medical records/documents
in your possession pertaining to Linda D. Duttry, SS#170-40-1241, Date of Birth: 2/14/47.

at; McQuaide Blasko Law Offices, 811 University Drive, State College, PA 16801

You may deliver or mail legible copies of the documents or produce things by this subpoena, together
with the certificate of compliance, to the party making this request at the address listed above. You
have the right to seek, in advance, the reasonable cost of preparing the copies or producing the things
sought. ~

If you fail to produce the documents or things required by this subpoena, within twenty (20) days
after its service, the party serving this subpoena may seek a court ordering compelling you to comply

" with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Katherine V. Oliver, Fsquire
ADDRESS: 811 University Drive, State College, PA 16801
TELEPHONE: (814) 238-4926

SUPREME CT ID# 77069
ATTORNEY FOR: Defendant

BY THF COURT:
e L
William A. Shaw, Prothonotary/Clerk
' , Civil Division
. : , [Seal of the Court]

Dated:.t ip[gl QQI aona




COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
LINDA DUTTRY and CARL DUTTRY, - No. 02-412-C.D.
her husband, : : :
Plaintiffs,
v.
WILLIAM EVANS,
o Defendant.

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS
FOR DISCOVERY PURSUANT TO RULE 4009.22

TO:  Hartford Life

Within twenty (20) days after service of this subpoena, you are ordered by the court to produce the
following documents or things: a true and correct copy of any and all disability claim
records/documents in your possession pertaining to Linda D. Duttry, SS#170-40-1241, Date of
Birth: 2/14/47, policy number GLT043104.

at: M(‘Qum’dé Blasko Law .Ofﬁces, 811 University Drive, State College, PA 16801

You may deliver or mail legible copies of the documents or produce things by this subpoena,
together with the certificate of compliance, to the party making this request at the address listed
above. You have the right to seek, in advance, the reasonable cost of preparing the copies or
producing the things sought. ‘

If you fail to produce the documents or things required by this subpoena, within twenty (20) days
 afterits service, the party serving this subpoena may seek a court ordering compelling you to comply
with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Katherine V. Olwver, Esquire
ADDRESS: 811 University Drive, State College, PA 16801
TELEPHONE: (814) 238-4926

SUPREME CT ID# 77069
ATTORNEY FOR:  Defendant _
- BY THE, COURT:

N/

William A. Shaw, Prothonotary/Clerk
Civil Division

’ o [Seal of the Court]
Dated: ‘ '




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, . No. 02-412-C.D.
her husband, :
Plaintiffs,
V.
WILLIAM EVANS,
Defendant.
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Subpoena Duces Tecum Directed to

DuBois Regional Medical Center in the above-captioned matter was mailed by regular mail,

postage prepaid, at the Post Office, State College, Pennsylvania, on this 16™ day of May, 2002, to

the attorney(s) of record:

Stephen P. Drexler, Esquire
Ainsman & Levine, P.C.

330 Grant Street Suite 2201
Pittsburgh, PA 15219

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

e

Katherine V. Oliver

Attorneys for Defendant

WILLIAM EVANS
811 University Drive

State College, PA 16801

(814) 238-4926
Fax: (814)238-9624

EILE

MAY 1 7 2002

D

m ) 240 ¢

William A. Shaw
Prothonotary

s




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, . : No. 02-412-C.D.
her husband, :
Plaintiffs,
V.
WILLIAM EVANS,
Defendant.
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Subpoena Duces Tecum Directed to

John J. Bellomo, D.O. in the above-captioned matter was mailed by regular mail, postage

prepaid, at the Post Office, State College, Pennsylvania, on this 16™ day of May, 2002, to the
attorney(s) of record:

Stephen P. Drexler, Esquire
Ainsman & Levine, P.C.
330 Grant Street Suite 2201
Pittsburgh, PA 15219

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC,

6 L

Katherine V. Oliver
Attorneys for Defendant
WILLIAM EVANS

811 University Drive
State College, PA 16801
(814) 238-4926

Fax: (814)238-9624

FILED

MAY 17 2002

mll34)nocc
William A, Shaw

Prothonotary @




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, : No. 02-412-C.D.
her husband, :
Plaintiffs,
v.
WILLIAM EVANS,
Defendant.
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Subpoena Duces Tecum Directed to

Alexander A. Krot, D.O. in the above-captioned matter was mailed by regular mail, postage

prepaid, at the Post Office, State College, Pennsylvania, on this 16™ day of May, 2002, to the

attorney(s) of record:

Stephen P. Drexler, Esquire

Ainsman & Levine, P.C.

330 Grant Street Suite 2201

Pittsburgh, PA 15219
McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By:

Katherlne V. Oliver
Attorneys for Defendant
WILLIAM EVANS

811 University Drive
State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

FILED

MAY 17 2002

BAINOC
William A, Shaw
Prothonotary (%2




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, : No. 02-412-C.D.
her husband, :
Plaintiffs,
v.
WILLIAM EVANS,
Defendant.
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Subpoena Duces Tecum Directed to

Laun R. Hallstrom, M.D. in the above-captioned matter was mailed by regular mail, postage

prepaid, at the Post Office, State College, Pennsylvania, on this 16" day of May, 2002, to the
attorney(s) of record:

Stephen P. Drexler, Esquire
Ainsman & Levine, P.C.
330 Grant Street Suite 2201
Pittsburgh, PA 15219

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By: %&QA/WU ’

Katherine V. Oliver
Attorneys for Defendant
WILLIAM EVANS

811 University Drive
State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

FILED

MAY 17 2002

N 34Inpc

Willlam A, Shaw
Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, . No. 02-412-C.D.
her husband, :
Plaintiffs,
V.
WILLIAM EVANS,
Defendant.
CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the Subpoena Duces Tecum Directed to

Hartford Life in the above-captioned matter was mailed by regular mail, postage prepaid, at the
Post Office, State College, Pennsylvania, on this 16" day of May, 2002, to the attorney(s) of
record:

Stephen P. Drexler, Esquire
Ainsman & Levine, P.C.
330 Grant Street Suite 2201
Pittsburgh, PA 15219

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By: W@m\l <0./\/

Katherine V. Oliver
Attorneys for Defendant
WILLIAM EVANS

811 University Drive
State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624

FILED

MAY 17 2002
M |1:34)npec.

William A. Shaw
Prothonotary &9}
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY,
her husband,

Plaintiffs,
\2
WILLIAM EVANS,

Defendant.

MAY 31 2002

M|ra@lndcC
William A. Shaw
Prethonetary ?(Q}»

No. 02-412-C.D.

JURY TRIAL DEMANDED

TYPE OF PLEADING
Defendant’s Answers to Plaintiffs’
Interrogatories

FILED ON BEHALF OF
DEFENDANT

COUNSEL OF RECORD FOR
FOR THIS PARTY:

JAMES M. HORNE, ESQ.

L.D. NO. 26908

KATHERINE V. OLIVER, ESQ.
I.D. NO. 77069

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.
811 University Drive

State College, PA 16801

PH# (814) 238-4926

FAX#(814) 238-9624




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, : No. 02-412-C.D.
her husband, :
Plaintiffs,
V.
WILLIAM EVANS, : JURY TRIAL DEMANDED
Defendant.
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Defendant’s Answers to Plaintiffs’

Interrogatories in the above-captioned matter was mailed by regular mail, postage prepaid, at the
Post Office, State College, Pennsylvania, on this 30" day of May, 2002, to the attorney(s) of

record:

Stephen P. Drexler, Esquire
Ainsman & Levine, P.C.
330 Grant Street Suite 2201
Pittsburgh, PA 15219

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Katherine V. Oliver
Attorneys for Defendant
WILLIAM EVANS

811 University Drive
State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY,
her husband,

Plaintiffs,

V.

WILLIAM EVANS,

Defendant.

FILED

MAY 31 2002
m| lasx) N0«

William A. Shaw
Prothonotary %{L

No. 02-412-C.D.

TYPE OF PLEADING:
Defendant’s Responses to Plaintiffs’
Request for Production of Documents

TYPE OF CASE: CIVIL
FILED ON BEHALF OF:
DEFENDANT

COUNSEL OF RECORD FOR
FOR THIS PARTY:

JAMES M. HORNE, ESQ.

I.D. NO. 26908

KATHERINE V. OLIVER, ESQ.
I.D. NO. 77069

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.
811 University Drive

State College, PA 16801

PH# (814) 238-4926

FAX#(814) 238-9624




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, : No. 02-412-C.D.
her husband, :

Plaintiffs,
V. :

WILLIAM EVANS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Defendant’s Responses to Plaintiffs’
Request for Production of Documents in the above-captioned matter was mailed by regular mail,
postage prepaid, at the Post Office, State College, Pennsylvania, on this 30" day of May, 2002, to

the attorney(s) of record:

Stephen P. Drexler, Esquire
Ainsman & Levine, P.C.
2201 Grant Building
Pittsburgh, PA 15219

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Wv&éﬂ_

Katherine V. Oliver !
Attorneys for Defendant ‘ |
WILLIAM EVANS :
811 University Drive

State College, PA 16801

(814) 238-4926

Fax: (814) 238-9624




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, . No. 02-412-C.D.
her husband, :
Plaintiffs,
v.
WILLIAM EVANS,
Defendant.
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of Defendant’s Notice of Intent to Serve

Subpoenas to Produce Documents and Things for Discovery directed to Scott Casteel, D.C., and

Stephen A. Gick, M.D. in the above-captioned matter was mailed by regular mail, postage

prepaid, at the Post Office, State College, Pennsylvania, on this 8" day of October, 2002, to the
attorney(s) of record:

Stephen P. Drexler, Esquire
Ainsman & Levine, P.C.
330 Grant Street Suite 2201
Pittsburgh, PA 15219

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By: \&\’”\] Qk
Katherine V. Oliver
Attorneys for Defendant

/ WILLIAM EVANS
! 811 University Drive
,d( OC(F (/)/967_3‘(? State College, PA 16801

(814) 238-4926

Fax: (814)238-9624
William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, : No. 02-412-C.D.
her husband, :
Plaintiffs, : JURY TRIAL DEMANDED
V.
. TYPE OF PLEADING
WILLIAM EVANS, . CERTIFICATE OF SERVICE OF
: NOTICE OF PLAINTIFFS’
Defendant. : DEPOSITIONS AND REQUEST FOR

PRODUCTION OF DOCUMENTS

FILED ON BEHALF OF
DEFENDANT

COUNSEL OF RECORD FOR
FOR THIS PARTY:

JAMES M. HORNE, ESQ.

L.D. NO. 26908

KATHERINE V. OLIVER, ESQ.
I.D. NO. 77069

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.
811 University Drive

State College, PA 16801

PH# (814) 238-4926

FAX#(814) 238-9624

Willlam A. Shaw
Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, : No. 02-412-C.D.
her husband, :
Plaintiffs,
V.
WILLIAM EVANS,
Defendant.
CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of Defendant’s Notice Of Plaintiffs’

Depositions And Request For Production Of Documents in the above-captioned matter was

mailed by regular mail, postage prepaid, at the Post Office, State College, Pennsylvania, on this
24" day of October, 2002, to the attorney(s) of record:

Stephen P. Drexler, Esquire
Ainsman & Levine, P.C.
330 Grant Street Suite 2201
Pittsburgh, PA 15219

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Katherine V. Oliver
Attorneys for Defendant
WILLIAM EVANS

811 University Drive
State College, PA 16801
(814) 238-4926

Fax: (814) 238-9624
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William A. Shawg,
Prothonotary .



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, © No. 02-412-C.D.
her husband, :
Plaintiffs,
V.
WILLIAM EVANS, . JURY TRIAL DEMANDED
Defendant. '

CERTIFICATE PREREQUISITE TO SERVICE
OF SUBPOENAS PURSUANT TO RULE 4009.22

As a prerequisite to service of subpoenas for documents and things pursuant to Rule
4009.22, Defendant certifies that:

(N a Notice of Intent to Serve Subpoenas with copies
of the subpoenas attached thereto was mailed or
delivered to each party at least 20 days prior to the
date on which the subpoena is sought to be served;

2) a copy of the Notice of Intent, including the
proposed subpoenas, are attached to this Certificate;

(3)  no objection to the subpoenas has been received,
and,

(4)  the subpoenas which will be served are identical to
the subpoenas which is attached to the Notice of
Intent to Serve the Subpoena.

McQUAIDE, BLASKO, SCHWARTZ,

| FEE‘"ED By: \@M\/V@/\—

CAPAreY Katherine V. Oliver
0CT 90 200z ' Attorneys for Defendant
WILLIAM EVANS
William A. Shaw 811 University Drive
Prothonotary State College, PA 16801

(814) 238-4926
Fax: (814) 238-9624

DATED: . 2.9~ (07—




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION LAW ,

LINDA DUTTRY and CARL DUTTRY, -+ No. 02-412-C.D.. ’
her husband, . . -

Plaintiffs,
v. o

WILLIAM EVANS,
Defendant.
'NOTICE OF INTENT TO SERVE SUBPOENAS TO PRODUCE

DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT .
' TO RULE 4009. 21

Defendant William Evans 1ntends to serve subpoenas identical to those attached to this
notice. You have twenty (20) days from the date listed below in which to file of record and serve
upon the undersigned any objection to the subpoenas Ifno obJectlon is made, the subpoenas
may be served. :

Respectfully submitted,

" McQUAIDE, BLASKO, SCHWARTZ,
.FLEMING & FAULKNER, INC.

L Lo vl

Katherine V. Oliver
Attorneys for Defendant
WILLIAM EVANS
-811 University Drive
* State College, PA 16801
(814) 238-4926
- Fax: (814) 238-9624

._ DAT.E'D:‘ Lo -¢ -2




COMMONWEAL TH OF PENNSYLVANIA

| .Defendant.'

COUNTY OF CLEARFIELD
LINDA DUTTRY and CARL DUTTRY, ¢ No.02412-CD.
her husband, . . ST : '
Plaintiffs, = .
" WILLIAM EVANS,

- SUBPOENA TO PRODUCE DOCUMENTS OR THINGS

FOR DISCOVERY PURSUANT TO RULE 4009.22

- TO: scott B. Casteel, D.c,

 possession Ppertaining to Linda D, Duttry, SS# 17 0-40-

o ar McQuaide Blasko [qw Offices, 811 Uhiversity Drive, State College, P4 16801

~ NAME: G - Katherine V. Oliver, Esquire

ADDRESS: .~ gy University Drive, State College, PA 16801
TELEPHONE: = (8/4) 238.4925 - - o

SUPREME CT ID# 77049

- ATTORNEY FOR: . Defendant

oWl

1241, Date of Birth: 2/14/47

~ William A. Shaw, Prothonotary/Clerk
Civil Division _
[Seal of the Court]
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Scott B. Casteel, D.C.

DOCUMENTS TO BE PRODUCED

Any and all medical records for as long as you retain same and regardless of treating
physician on Linda Duttry, (SS# 170-40-1241; DOB: February 14, 1947), including but not
limited to, treatment notes, reports, history/physical examination, progress notes, laboratory
reports, x-ray/CT scan/MRI reports, consultation reports, physical/occupational/rehabilitation
therapy progress notes (inpatient and outpatient), prognosis for future care and treatment,
prescription records, any and all correspondence pertaining to Linda Duttry’s health status
(regardless of source), etc. o ‘



COMNIONWEALTH OF PENNSYLVA}’IA

COUNTY OF CLEARFIELD P

LINDA DUTTRY and CARL DUTTRY . No. :02-4'12‘-C'>D
her husband, R

APlamtlﬁ’s,-

V. E

WILLIAM EVANS, A
Defendant

Wltlun twenty (20) days aﬁer semce of this subpoena, you are ordered by ‘the court to produce the
following documents or things: a true and correct copy of any and aII records/documents in yaur
possession pertaining to Linda D. Duttry SS#1 70-40-1 24 1 Date of Birth: "2/14/47. - o

You may deliver or mail leglble copies of’ the documents or produce things by this subpoeng together

‘with the certificate of compliance, to the party making this request at the address listed above. You -

have the right to seek, in advance, the reasonable cost of prepanng the .oples or producmg the thmgs
sou ght o

If you fail to produce the documents or thmgs requrred by thls subpoena, w1thm twenty (20) days
' aﬁer its service, the party serving this subpoena may seek a court ordermg compellmg you to comply

~a,:é

 NAME: o Katherine V. Oliver, Esquire

_ ADDRESS: 811 University Drive, State College, PA 16801
" TELEPHONE: .  (814) 238-4926 .

- SUPREME CT ID¥ 77069 ,
ATTO_RNEY_ FOR: Defendant

_ Civil Division
[Seal of the Court]

 Dated: wﬂﬂﬂa——— |

Y




Stephen A. Gick, M.D.

DOCUMENTS TO BE PRODUCED

Any and all medical records for as long as you retain same and regardless of treating
physician on Linda Duttry, (SS# 170-40-1241; DOB: February 14, 1947), including but not
limited to, treatment notes, reports, history/physical examination, progress notes, laboratory
reports, x-ray/CT scan/MRI reports, consultation reports, physical/occupational/rehabilitation
therapy progress notes (inpatient and outpatient), prognosis for future care and treatment,
prescription records, any and all correspondence pertaining to Linda Duttry’s health status
(regardless of source), etc. o ‘
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, : No. 02-412-C.D.
her husband, :

Plaintiffs,
v.

WILLIAM EVANS,

Defendant.

DEFENDANT’S MOTION FOR SUMMARY JUDGMENT
OR, ALTERNATIVELY, FOR PARTIAL SUMMARY JUDGMENT

AND NOW comes Defendant, William Evans, by and through his counsel, McQuaide,
Blasko, Schwartz, Fleming & Faulkner, Inc., and respectfully moves this Court pursuant to
Pennsylvania Rule of Civil Procedure 1035.2 to enter summary judgment in favor of Defendant,
or alternatively, to enter partial summary judgment in favor of Defendant on Plaintiffs’ claims for
pain and suffering damages. In support of his Motion, Defendant avers as follows:

Background

1. Plaintiffs instituted this motor vehicle negligence action by Complaint filed on
March 20, 2002. Defendant filed an Answer with New Matter on April 24, 2002, raising the
defenses and damages limitations under the Political Subdivision Tort Claims Act and the Motor
Vehicle Financial Responsibility Law, inter alia. Plaintiffs filed a Reply to Defendant’s New

Matter, thereby closing the pleadings. (True and correct copies of the aforementioned pleadings

FILED

CT 16 2003

William A. Shaw
Prothonotary/Clerk of Courts

are attached hereto as Exhibit “A-1" through “A-3").
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2. The automobile accident giving rise to this action occurred on Dixon Avenue in
DuBois, Clearfield County, Pennsylvania on May 31, 2000. (See . Exh. A-1).

3. Defendant in this case is William Evans. Mr. Evans is, and at all times material
hereto was, a volunteer fireman for the Sandy Hose Company No. 1, an officially recognized fire
company for Sandy Township, Clearfield County, Pennsylvania. (See Aff. of William Beers, Jr.,
attached hereto as Exhibit “B,” and Township of Sandy Ordinance No. 5-1998, attached hereto as
Exhibit “C”).

4. The accident at issue in this case occurred at approximately 8:00 p.m. or shortly
before. (See Exh. A-195).

5. At approximately 7:50 p.m., a fire alarm was issued to the volunteer firefighters
for the Sandy Hose Company No. 1 to respond to a possible structure fire. (See Exh. B).

6. At the time of the accident, Defendant William Evans was responding to the
aforementioned fire alarm within the scope of his duties as a volunteer fireman for Sandy Hose
Company No. 1.

7. Mr. Evans was on his way to the fire station of Sandy Hose Company No. 1 in
response to the alarm when the accident happened. (See Exh. B; W. Evans Depo., attached
hereto as Exhibit “D,” at 17-20). The accident occurred on Dixon Avenue just in front of the

Sandy Hose Company No. 1 fire station. (See id.and Exh. B).
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Political Subdivision Tort Claims Act Issues
Pain and Suffering Claim

8. Sandy Hose Company No. 1 is, and at all times material hereto has been, a
volunteer fire company legally recognized as one of the official fire companies of the Township
of Sandy in Dubois, Clearfield County, Pennsylvania. (See Exh. C).

9. Accordingly, Sandy Hose Company No. 1 is a “local agency” as defined under
section 8501 of the Political Subdivision Tort Claims Act, 42 Pa. C.S.A. §8501. See Guinn v.

Alburtis Fire Co., 531 Pa. 500, 614 A.2d 218 (1992).

10.  Inresponding to the Sandy Hose Company No. 1 fire alarm at the time of the
accident in the case at bar, Defendant William Evans was acting in fulfillment of his duties as a
volunteer fireman for the Sandy Hose Company No. 1. (See Exhibit “C”).

1. Under the Political Subdivision Tort Claims Act, (hereinafter “PSTCA™), an
“employee” includes any person who is acting or has acted on behalf of a government unit,

including a local agency, whether compensated or not, and whether within or without the

territorial boundaries of the government unit, including any volunteer fireman. 42 Pa. C.S.A.

§8501.
12.  Consequently, at the time of the accident, Defendant was an “employee” of a

“local agency” acting within the scope of his official duties. ‘
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13.  The PSTCA limits the damages recoverable in actions against employees of a
local agency when the act causing the alleged injury was within the scope of the employee’s
office or duties, or if the employee in good faith reasonably believed that the act was within the
scope of his office or duties. See id.

14. Under the PSTCA, pain and suffering damages in suits against employees of local
agencies acting within the scope of their duties are only recoverable in cases involving death or
permanent loss of bodily function, permanent disfigurement or permanent dismemberment where
medical and dental expenses exceed $1,500. 42 Pa.C.S.A. §8553.

15. The case at bar does not involve claims for death, permanent disfigurement or
permanent dismemberment. (See Exh. A-1).

16.  To demonstrate a “permanent loss of bodily function” as defined by the PSTCA, a
plaintiff must prove the following two elements: (1) the plaintiff must prove that she is unable to
do a bodily act or acts that she was able to do prior to the injury; and (2) the plaintiff must prove

that the loss of such ability is permanent. See Walsh v. City of Philadelphia, 526 Pa. 227, 585

A.2d 445, 452 (1991).
17. Moreover, a plaintiff must present expert testimony to meet her burden of proof
with respect to the alleged permanency of injuries and any related disability. See McCabe v.

Derry Township, 227 Dauph. Co. Rptrs. 373 (1997).

18.  Discovery in this case has revealed that Plaintiff Linda Duttry has not suffered a

“permanent loss of bodily function” as that phrase is defined under the PSTCA.
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19.  Plaintiff Linda Duttry claims to have sustained injuries to her upper front tooth,
her neck, shoulder and right knee. (See Exh. A-1, §7; L. Duttry Depo., at 50-52, 99-100,
attached hereto as Exhibit “E”). Ms. Duttry also claims that the accident aggravated a long-
standing psychiatric condition. (Exh. E, at 22, 28-29, 50-51).
20.  With respect to the physical injury claims, Plaintiff treated with the following
providers: DuBois Regional Medical Center (pertinent portions attached hereto as Exhibit “F”);
Dr. John Bellomo (pertinent portions attached hereto as Exhibit “G”); Dr. Laun Hallstrom
(pertinent portions attached hereto as Exhibit “H”); and Dr. Alexander Krot (attached hereto as
Exhibit “T”"). (See Exh. E, at 64-65).
21. As of the time of her deposition on December 16, 2002, Plaintiff’s medical
records pertaining to any physical injury claims reflected that these ostensible injuries had
resolved. Plaintiff was no longer treating at that time for any of her alleged injuries, (Exh. E. at |
85), nor has she treated since the time of her deposition. (See correspondence from Plaintiffs’
counsel, attached hereto as Exhibit “J”). i
22. Plaintiff’s alleged tooth injury was very limited in nature and completely resolved
after Plaintiff had a root canal within three months after the accident. (See Exh. E, at 99-100).
23.  Plaintiff’s medical records document that her shoulder and neck complaints also
largely, if not wholly, resolved. (See Exh. G, at 4-5; Exh H). Her testimony confirmed that she
is not prectuded from performing any bodily acts because of these injuries although she does still

have subjective complaints of being “sore somewhat.” (Exh. E, at 50-54).!

1 As referenced in Plaintiff’s deposition testimony cited, Plaintiff was experiencing restrictions on account of
having ruptured discs in her back. This condition is not related to the motor vehicle accident, and Plaintiff does not
claim the condition as an injury in the case at bar. (See Exh. E at 20-21, 52-53).

5
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24,  Plaintiff’s medical records also document that, notwithstanding her claim that her
psychiatric problems were worsened by the accident, (Exh. E at 22, 28-29, 50-51), her treating
specialists did not find any significant change as a result of the accident. (See Exhibit “K,”
miscellaneous records of psychiatric care).

25. Finally, with respect to the knee injury claim, treatment records document that
care for Plaintiff’s ostensibly accident-related knee condition ended in August of 2001 following
arthroscopic surgery performed by Dr. Krot on June 22, 2001. (See Exhibit I, at 3-6). Dr. Krot’s
records following the surgery show that Plaintiff was making satisfactory progress, and that she
had very little discomfort and had good range of motion as of her last visit on August 15, 2001.
(Seeid. at 4).

26.  Although Ms. Duttry testified during her deposition to ongoing subjective knee
complaints, she has never produced any documentation of ongoing accident-related care. In fact,
as of the time of Ms. Duttry’s last visit with Dr. Krot, he was clearly of the opinion that any
accident related knee injury would resolve, and that Ms. Duttry might continue to suffer
complaints due to a progressive degenerative arthritic condition unrelated to the motor vehicle
accident. (See Exh. [, at 3).

27. Likewise, records from Dr. Hallstrom, the physician who referred Plaintiff to Dr.
Krot, show his opinion that any disability would be temporary. (See Exh. H, at 16.)

28.  Moreover, although Plaintiff testified that she is limited in her ability to walk
distances of one mile, to be on her feet for lengthy periods, and to line dance because her knee

bothers her, (see Exh. E., at 103-109), there is no evidence that Plaintiff is unable to perform any
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bodily acts that she could perform prior to the accident, let alone that any such loss of bodily
function is the result of the May 31, 2000 vehicle accident.

29.  Plaintiffs have not produced any expert medical reports to support a claim of
ongoing problems related to the motor vehicle accident, let alone showing any accident-related
injury resulting in the permanent loss of a bodily function.

30.  Inlight of the above, Plaintiff Linda Duttry cannot meet her burden of
demonstrating a “permanent loss of bodily function” as required by the Political Subdivision Tort
Claims Act, and is therefore prectuded from recovering damages for pain and suffering in this
action.

WHEREFORE, Defendant, William Evans, respectfully requests that summary judgment
be granted in his favor with respect to Plaintiffs’ pain and suffering claims, and that all such
claims be dismissed from this action, with prejudice.

Motor Vehicle Financial Responsibility Law Issues

31.  Section 1722 of the Motor Vehicle Financial Responsibility Law, 75 Pa.C.S.A.
§1701, et seq., prohibits recovery of medical expenses and/or wage loss paid or payable under a
policy of insurance. 75 Pa.C.S.A. §1722.

32. At the time of the May 31, 2000 vehicle accident, Plaintiff Linda Duttry was
insured under an automobile insurance policy which provided $50,000.00 in first party medical
expense coverage, and wage loss coverage of $1,500.00 per month with a $25,000.00 cap. (See

CNA Policy Endorsement Coverage Summary, attached hereto as Exhibit “L”).
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33.  Plaintiff Linda Duttry never exhausted the $50,000.00 in first party medical
coverage, and all medical expenses for injuries allegedly related to the accident have been paid
by her automobile insurance carrier. (See Exh. E, at 101-102).

34.  Consequently, Plaintiffs are precluded from recovering any medical expenses at

trial of this case. See 75 Pa.C.S.A. §1722; Carlson v. Bubash, 432 Pa. Super. 514, 639 A.2d 458,

461 (1994).

35. Additionally, Plaintiff was totally disabled due to pre-existing physical and mental
health problems at the time of the accident, and she had been totally disabled for some time.
(See Pls’. Interrog. Resp., attached hereto as Exhibit “M,” Nos. 6-12).

36.  Although Plaintiff Linda Duttry apparently cllaims that she could be working but
for subjective knee pain complaints, (see Exh. E, at 23-24, 32-35), Plaintiffs have not produced
any competent evidence relating Plaintiff’s subjective complaints to a medical condition
attributable to the accident, or otherwise demonstrating that Plaintiff suffers from accident-
related activity and/or employment restrictions. In fact, Plaintiff’s deposition testimony
established that she was working after the accident as a volunteer answering phones for the
American Cancer Society and then as a beautician’s assistant in a nursing home. (See Exh. E, at
69-72).

37.  In addition to the above, Plaintiffs have not provided any information throughout
discovery of this case that would support a wage loss or loss of earning capacity claim.

38.  Thus, the evidence adduced in discovery makes clear that Plaintiffs cannot come

forward with sufficient evidence to present a wage loss claim to the jury. Even assuming,
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without conceding, that Plaintiff Linda Duttry has a viable wage loss claim, Plaintiff would be
precluded from proving or recovering such losses to the extent they were payable under her own
automobile insurance policy.

39. Plaintiff’s discovery responses reveal that Plaintiff never received wage loss
payments under her own automobile policy, (Exh. L at No. 45), such that the wage loss coverage
available under the policy cannot have been exhausted. Documents produced by Plaintiff further
indicate that Plaintiff never made any wage loss claim under her own policy. (See Application
for Benefits-Personal Injury Protection, attached hereto as Exhibit “N™).

40.  Insum, discovery reveals that all medical expenses have been paid under
Plaintiffs’ automobile insurance policy, and that Plaintiffs have wage loss coverage available
under that same policy that was never exhausted. Thus, Defendant submits that Plaintiffs cannot
come forward with evidence of recoverable special damages in this case, and Defendant is
therefore entitled to summary judgment with respect to any such claims.

WHEREFORE, Defendant William Evans respectfully requests that summary judgment
be granted in his favor with respect to any claims for special damages, such as wage loss (past,

present, or future) or medical expenses, because the evidence adduced in discovery shows that
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Plaintiff cannot present competent proof of recoverable losses of this nature, and because
Plaintiffs are precluded from recovering the same under section 1722 of the Motor Vehicle

Financial Responsibility Law.

Respectfully submitted,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

o | LWL

Katherine V. Oliver, Esquire

[.D. No. 77069

11 University Drive

State College, PA 16801

(814) 238-4926 1
Attorneys for Defendant ‘
WILLIAM EVANS ' ‘

DATED: M / (6’05

10
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IN THE COURT OF COMMON PFLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

| ' LINDA DUTTRY, and CIVIL DIVISION
! CARL DUTTRY, her husband. |
| : | . No: 024l Co
Plaintiffs,
| ' Issue:
|
i‘ V. CODE;
i
| WILLLAM EVANS,
Defendant. COMPLAINT IN CIVIL ACTION

Filed on behalf of the Plaintiff.
| _ : ' Counsel of Record for this Party:

|
| Stephen P. Drexler,
| | | PA LD, #76108

Erin J. Fucci
PALD. #86472

AINSMAN & LEVINE, P.C.
Firm #9375

2201 Grant Building
Pittsburgh, PA 15219

(412) 338-9030

JURY_TRIAL DEMANDED :
| herably certity this to bs & frue

and antestad copy of the original
staternsnt filed in this case.

HAR 20 2002

‘ ALD45806.)

‘ Attast. Ay s
‘ Prothonotary/
| Clark of Courn
|
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LINDA DUTTRY, 2nd CIVIL DIVISION
CARL DUTTRY, her husband,
. No..
Plaintiff,
Issue:
v. - CODE:
WILLIAM EVANS,
Defendant. COMPLAINT IN CIVIL ACTION -
NOTICE TO DEFEND

YOU HAVE BEEN SUED N COURT. Ifyou wish lo defend against the claims set forth in the following
pages, you must take action within TWENTY (20) days after this commplaint and potice are scrved, by entering 4
wriften appearance personally or by aftomey and filing in writing with the court your defenses or objections 1o the
claims set forth against you, You arc warned that if you fuil 10 do so the case may proceed without you and 2
judgrment may be entered against you by the court without further notice for any maney claimed in the complaint or
for any other claim or relief requested by the plaintiff. You may lose money of property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVEA
LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO
FIND OUT WHERE YOU CAN GET LEGAL HELP. '

DAVID 8. MEHOLICK, COURT ADMINISTRATOR
CLEARFTELD COUNTY COURTHOUSE
1 North Second Saect
Clearficld, PA 16830
(814) 765-264] cx1, 32

JURY TRIAL DEMANDED

ALD43B06.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY. PENNSYLVANLA

LINDA DUTTRY, and o CIVIL DIVISION
CARL DUTTRY, her husband, _
' No.!
Plaintiff,
v.
WILLIAM EVANS,
Defendant,

COMPLAINT IN CIVIL ACTION

AND NOW, come the Plaintiffs, Linda Duttry and Carl Duttry, by and through their
attorneys, Ain.sman & Levine, P.C., and Stephen P. Drexler, fsquire, and file the following
Complaint in Civil Action:

1. Plaintiffs, Linda Duttry and Carl Duttry, are adult individuals. who reside in
Clearfield County at 105 Chestnut Street, DuBois, Permsylvania 15801.

2. Defendant, William Evans, is an adult individual who resides in Clearfield County
at 40 Ross Street, DuBois, Pennsylvania 15801. |

3, . Atall times relevant to this action, Plaintiff, Linda Duttry, was a named insured
on an automebile insurance policy with full tort coverage and, therefore, is entitled, under 75 PA.
CONS. STAT. §1705(a)(1)(B), to be compensated for all of her losses.

4, At all times pertinent hereto, Plasintiff, Linda Duttry, acted with all due care and
regard for her own safety and .w'ell-being.

5. The events hereinafter described occurred on or about May 31, 2000, at approximately

8:00 p.m., on Dixen Avenue in Clearfield County, Sandy Township, Pennsylvania,

alodssnc,l
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6.

At that time and place. Plaintiff, Linda Duttry, was driving her vehicle east on

Dixon Avenue when the Defendant, who was traveling in the opposite direction, entered

Plaintiff's lane o

7.

ftravel to make a left tumm into 2 parking lat and hit Plaintiff head on.

As aresult of this accideni, Plainfiff, Linda Duttry, sustained the following

injuries all of which are or may be permanent in nafure:

damages:

ALD45E06.1

a.

b.

g
b.

Cervical Strain;

Lateral meniscal tear of the right knes;
Pasttrzumatic headaches;

Temporary memory loss;

Shoulder injury:

Upper front tooth,injury;

Decreased ﬂexisility and sfrength in her neck; and

Possible other serious and/or permanent injuries.

As a result of these injuries. Plaintiff, Linda Duttry, has sustained the following

She has endured and may continue to endure pain, suffering,
inconvenience, embarrassment, mental anguish, and emotional and
psychological trauma;

She has been and may continue to be required to expend large sums of
money for medical treatment and care, medical supplies, rehabilitation,
_medicines, and other attendant services; i

Her general health, strength, and vitality have been impaired;

She has and may continue to suffer Jost wages and/or future eaming
capacity; and ’

She has been and may in the future be unable to enjoy various pleasures of
life that she previously enjoyed. :
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COUNT 1
Linda Duttrv v. William Evans
NEGLIGENCE

| ;
9, Paragraphs one (1) through and including eight (8) are hereby incorporated as if

fully set forth herein.

10. The losses, injuries, and damages to Plaintiff, Linda Duttry, as detailed above,

were caused by the negligence of Defendant, William Evans, in some or all of the following

panticulars:
8. In failing to operate and have his vehicle under proper control;

b In failing lo exercise due care and in acting without due regard for the

rights and safety of other drivers;

c In violating Section 3322 of the Pennsylvania Motor Vehicle Code;

d. In failing to yield to oncoming traffic when making a left turn;

e In failing to remain attentive to the traffic around him;
| ' '
? f. In failing to keep a proper lookout,
-3 In failing to obscrve with reasonable care the teaffic and road conditions,

including the location of plaintiffs’ vehicle; and
h. In failing to stop, slow, or um his vehicle aside when he knew or, by the
exercise of reasonable care, should have known that if the said vehicle

were permitted to proceed a coilision with Plaintiff’s vehicle would resull;

o WHEREFORE, Plaintiff, Linda Duttry, demands judgment against the Defendant,
Willizn Bvans, for compensatory and punitive damages in an amount i excess of the

Arbitration limits of this County plus costs and interest.

ALD4SK0G. )
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COUNTIIL
Carl Duttry v. William Evans
LOSS OF CONSORTIUM
11.  Paragraphs one (1) through and including ten (10) are hereby incorporated as

if fully set forth herein.
12. At all times relevant to this action, Plaintiff, Carl Duttry, is and was married

to Plaintiff, Linda Duttry, and resides with her at 105 Chestnut Streel, DuBois, Pennsylvania.
13.  Solely as a result of the negligence of Defendant, Plaintiff, Carl Duttry, has
suffered the following damages: o
a. He has been and may continue to be required to expend large sums of
money for his wife’s medical treatment and care, medical supplies,
rehabilitation, medicines, and other attendant services; |
b. He has been anq may in the future be deprived of the services, assistance,
and companionship of his wife.

WHEREFORE, Plaintiff, Carl Duttry, demands judgment against the Defendant,
William Evans, for an amount that does not exceed the Arbitration limits of this County plus
costs and interest. |

Respectfully submitted,
Ainsman & Levine, P.C.

B N

Stcph P Drexler, Esquire

C%ﬁ:"laxmxﬁ‘ :

Enn J. Fucci Esquire
Counsel for Plaintiff

JURY TRIAL DEMANDED

ALO45806.]
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VERIFICATION )

I verify that the statements made in the COMPLAINT IN CIVIL ACTION arc true and correct;
that the attached COMPLAINT IN CIVIL ACTION is based upon information which ] have
furmished to my counsel and mformatwn which has been gathered by my counsel in the
preparation of the lawsuit. The language of the COMPLAINT IN CIVIL ACTION is that of
counsel and not the plaintiff. I have read the COMPLAINT IN CIVIL ACTION and to the extent
that the COMPLAINT IN CTVIL ACTION is based upon infarmation which ] hava given ta my
counsel, it is trug and correct to the best of my knowledge, information and belief. To the extent
that the contcr;t of the COMPLAINT IN CIVIL ACTION is 1.;131 of counsel, 1 have relied upon
counsel in making this Verification. I‘ understand that false statements herein made are subject to

the penalties of 18 PA, CONS. STAT. §4904 relating to the unswom falsification to authorities,

DATED:__3~{2-C2 | / t/fb&ﬂ J J) M

Linda Dugtry

DATED:__-2~ 121} | - ,u,// { 77'/—

Carl Du[lry

ALD29444.1
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, . No. 02-412-C.D. |
her husband, ; ' ;
: TYPE OF PLEADING: ‘

Plaintiffs, . ANSWER WITH NEW MATTER

V.

WILLIAM EVANS, - : TYPE OF CASE: CIVIL
: - . FILED ON BEHALF OF:
Defendant. . DEFENDANT

COUNSEL OF RECORD FOR
FOR THIS PARTY:

JAMES M. HORNE, ESQ.

I.D. NO. 26908

KATHERINE V. OLIVER, ESQ.
LD. NO. 77069

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.
811 University Drive

State College, PA 16801

PH# (814) 238-4926

FAX#(814) 238-9624




O - O

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, : No. 02-412-CD.
her husband, - ;
Plaintiffs,
v i
- WILLIAM EVANS,
Defendant.
NOTICE TO PLEAD

TO: Linda Duttry and Carl Duttry, her husband
% Stephen P. Drexler, Esquire

YOU ARE HEREBY notified to plead to the within New Matter within twenty (20) days

from the date of service hereof or a default judgment may be entered against you.

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Dated: April 24, 2002 ABy: m /\,.._\‘

Jamés M. Home, Esquire
[.D. No. 26908

Katherine V. Oliver, Esquire
I.D. No. 77069

811 University Drive

State College, PA 16801
(814) 238-4926

Attorneys for. Defendant
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, - No. 02-412-C.D.
her husband, X

Plaintiffs,
v :

WILLIAM EVANS,

Defendant.

ANSWER WITH NEW MATTER OF
DEFENDANT, WILLIAM EVANS

AND NOW, comes Defendant, William Evans, by and through his counsel, McQuaide,
Blasko, Schwartz, Fleming & Faulkner, Inc., and responds to Plaintiffs’ Complaint as follows:

1. After reasonable investigation, Defendant is without knowledge or information
sufficient to form a belief és to the truth of the allegations of paragraph 1. The same are therefore
denied and strict proof thereof demanded. |

2. Admitted.

3. After reasonable investigation, Defendant is without knowledge or information
sufficient to form a belief as to the trﬁth of the allegations of paragraph 3. The same afe therefore
denied and strict proof thereof demanded.

4. Denied.

S. Admitted in part and denied in part. It is admitted that the accident at issue took
place on or about 8:00 pm on Dixon Avenue in Sandy Township, Clearfield County';
Pennsylvania, on May 31, 2000. With regard to the allegation as to the “events hereinafter -

described,” that allegation is denied as stated. Defendant incorporates herein by reference, the

same as though set forth at length, his responses to the preceding and succeeding paragraphs of
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the Complaint.

6. Denied as stated. To the contrary, at or about the time a.nd place alleged,
Defendant was operating his vehicle in a westerly direction on Dixon Avenue for the purpose of
responding to a fire call. Defendant’s vehicle was equipped with a blue light, which blue light was
activated and in use at all times. As Defendant approached the fire hall parking lot located on
Dixon Avenue, with his left turn signal activated, he attempted to make a left hand turn from
Dixon Avenue into the parking lot area. At that time, contact occurred between Defendant’s
vehicle and the vehicle operated by Plaintiff. Plaintiff was, prior_t_o the acciderit, operating her
vehicle in an easterly direction on Dixon Avenue.

7. (a) - (h). After reasonable investigation, Defendant is without knowledge or
information sufficient to form a belief as to the truth of the allégations of paragraphs 7(a) through
7(h), inclusive. The same are therefore denied and strict proof thereof demanded.

8. (a) - (e). After reasonable investigation, Defendant is without knowledge or
information sufficient to form a belief és to the trufh of the allegations of paragraphs 8(a) through
8(e). The sé.me are therefore denied and strict proof thereof demanded.

'COUNT I |

Linda Duttry v. William Evans
NEGLIGENCE

9. Defendant incorporates herein by reference, the same as though set forth at length,
his responses to paragraphs 1 through 8, inch‘.lsive‘ |

10. (a) - (h). Denied pursuant to Pa. R.C.P. 1029(e). -

WHEREFORE, Defendant William Evans requests that Plaintiff Linda Duttry’s Complaint

be dismissed, with prejudice and costs of suit.
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COUNT IO
Carl Duttry v. William Evans
LOSS OF CONSORTIUM

11.  Defendant incorporates herein by reference, the same as though set forth at length,
his responses to paragraphs 1 through 10, inclusive.

12.  After reasonable investigation, Defendant is without knowledge or information
sufficient to form a belief as to the truth qf the allegations of paragraph 12. The same are
therefore denied and strict proof thereof demanded.

13. (a) and (b). After reasonable investigation, Defendant is without knowledge or
information sufficient to form a belief as to the truth of the allegations of paragraphs 13 (a) and
(b), inclusive. The same are therefore denied and strict proof thereof demanded.

WHEREFORE, Defendant William Evans requests that the Complaint of Carl Duttry be
dismissed, with prejudice and costs of suit.

NEW MATTER

14.  Defendant hereby asseﬁs and raises all those defenses and/or linlitations on
damages available to him by reason of the terms and provisions of the Pennsylvania Motor -
Vehicle Financial Responsibility Law, as amended.

15.  To the extent Plaintiffs were insured under a policy of insurance bearing the limited
tort option, Plaintiffs claims are barred or reduced accordingly.

16.  Tothe extent Plaintiffs’ medical expenses, if any, have been paid or are payable
under a policy of insurance, the same may not be plead, proven or recovered in the instant action.

17.  To the extent Plaintiff's wage loss, if any, has been paid or is payable undera = -
policy of insurance, the same may not be plead, proven or recovered in the instant action.

18. At the time of the accident in question, Defendant was responding to a fire call
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with his blue light activated and was otherwise acting in the scope of his duties as a volunteer
fireman.

19. At the time of the accident in question, Defendant was acting within the scope of
his employment as a volunteer fireman.

20. At the time of the accident in question, Defendant was acting as an employee of a
local agency within the parameters of 42 Pa. C.S. §§ 8501, et seq.

21.  Defendant hereby asserts and raises all those defenses and/or limitations on
damages available to him by reason of the terms-and provisions of the Political Subdivision Tort
Claims Act, 42 Pa. C.S.A. §§ 8541, ef seq.

22.  Defendant hereby raises the defenses of gov‘emment immunity and/or official
immunity pursuant to the provisions of 42 Pa. C.S.A. §§ 8541, 8545, and 8546.

23, Plaintiffs’ claims for damages are limited and/or otherwise circumscribed by 42 Pa.
C.S.A. §§ 8549 and 8553.

24.  Plaintiffs’ claims for pain and éuffering are barred by 42 Pa. C.S.A. § 8553 in that
Plaintiff has not suffered permanent loss of bodily function, permanent disfigurement, or
permanent dismemberment.

25.  To the extent Plaintiff is entitled to receive benefits under any policy of insurance
other than life insurance, for injuries apd/or losses allegedly incurred as a result of the accident in
question, Plaintiff is barred from recovering the same under the provisioﬁs of 42 Pa. CS.A. §
8553

26.  Pursuant to the provisions of 42 Pa. C.S.A. § 8553, Defendant hereby asserts the._

benefit of the cap on damages which may be recovered.-
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WHEREFORE, Defendant William Evans requests that the Complaint filed by Plaintiffs
Linda Duttry and Carl Duttry be dismissed, with prejudice and costs of suit.
Respectfully submitted,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, IN

Dated: April 24, 2002 - ‘ By: m\- V‘

James M. Horne, Esquire
I.D. No. 26908

Katherine V. Oliver, Esquire
I.D. No. 77069

811 University Drive

State College, PA 16801
(814) 238-4926

Attorneys for Defendant




VERIFICATION

The undersigned verifies that he is authorized to make this Verification on his own behalf
and that the statements made in the foregoing Answer with New Matter to Plaintiffs’ Complaint
are true and correct to the best of his knowledge, information and belief. The undersigned
understands that false statements herein are subject to the penalties of 18 Pa. C.S.A. § 4904,

related to unsworn falsification to authority. . . .

fAthoos L) L

WILLIAM EVANS

Dated: /gﬂf/"/ 0’102 , 2002
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, - No. 02-412-C.D.
her husband, :
Plaintiffs,
V. '
WILLIAM EVANS,
Defendant.
CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the Answer with New Matter of Defendant
William Evans in the above-captioned matter was mailed by U.S. 1* Class Mail, postage prepaid,
on this 24" day of April, 2002, to the attorney of record:

Stephen P. Drexler, Esquire
Ainsman & Levine, P.C.

330 Grant Street, Suite 2201
Pittsburgh, PA 15219

(412) 338-9030
McQUAIDE, BLASKO, SCHWARTZ,

FLEMING & FAULKNER, IN

o N

James M. Horne, Esquire
I. D. No. 26908
Katherine V. Oliver, Esquire
L.D. No. 77069
811 University Drive
State College, PA 16801
- (814) 238-4926

Attorneys for Defendant
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LINDA DUTTRY, and
CARL DUTTRY, her husband,

" Plaintiffs,

WILLIAM EVANS,

v Defendant.

JURY TRIAL DEMANDED

AL047687.1

CIVIL DIVISION

© No.: 02-412-CD.

{ssue:

CODE:

REPLY TO NEW MATTER

Filed on behalf of the Plaintiff.
Counsel of Record for this Party:

Stephen P. Drexler
PA LD. #76108

Erin J. Fucci
PALD. #86472

AINSMAN & LEVINE, P.C.
Firm #975

2201 ‘Grant Building
Pittsburgh, PA 15219

(412) 338-9030
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LINDA DUTTRY, and CIVIL DIVISION
CARL DUTTRY, her husband,
No.: 02-412-C.D.

Plaintiff, :
v. CODE:
WILLIAM EVANS,

Defendant.

REPLY TO NEW MATTER

AND NOW, come the Plaintiffs, Linda Duttry and Carl Duttry, her husband, by and
through their attorneys, Ainsman & Levine, P.C. and Stephen P. Drexler, Esquire, and file the
following Reply to New Matter.

1. The averments contained in Paragraphs 14 through 18 of Defendant’s New Matter
state concluéions of law to which no response is required. Should a response be deemed
necessary, these averments are denied and strict proof is demanded.

2. After reasonable investigation, the Plaintiffs are without sufficient knowledge or
information to form a belief as to the truth of the averments contained in Paragraph 19 of
Defendant’s New Matter. Theréfore, thése avements are denied and strict proof is demanded.

3. The avermepts contained in Paragraphs 20 through 26 of Defendant’s New Matter
state conclusions of law to which no fesponse is required. Should a response be deemed
necessary, these averments are denied and strict proof is demanded.

WHEREFORE, Plaintiffs request this Honorable Court to enter judgment in their favor

and against the Defendant, together with costs and interest.

AL047687.1 ~
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Ainsman & Levine, P.C.

By: %Z—-/W

StephelyP. Dfexler, Eéquire
Attorney for Plaintiffs



CERTIFICATE OF SERVICE

The undersigned, does hereby certify that a true and correct copy of the foregoing of

Plaintiffs” Reply to New Matter has been served on all interested parties, via First Class Mail,

on this _3rd

AL047687.1

day of __ May , 2002.

AINSMAN & LEVINE, P.C.
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T ﬂ_ ' City of Du Bois, Clearfield County

O O

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY,
her husband,

Plaintiffs, :
V. : No. (02-412-C.D

WILLIAM EVANS,
Defendant.
AFFIDAVIT OF WILLIAM BEFB&JE\

AL S J >
AND NOW, comes William Beels having been duly sworn according to law and deposes

and states as follows:

1. I, William Beers, am Chief of the Sandy Hose Company No. 1, an officially
recognized fire company for Sandy Township, Clearfield County, Pennsylvania. I was Chief of
Sandy Hose Company No. 1 on May 31, 2000 as well. William Evans was an active volunteer
firefighter for the Sandy Hose Company No. | at that time. William Evans remains an active
volunteer firefighter for the Sandy Hose Company No. 1 today.

2. On May 31, 2000 at approximately _ 7:50 p.m.' a fire alarm/page AW’dS
issued to the volunteer firemen for the Sandy Hose Company No. 1 to respond to a possible
structure fire. William Evans responded to that alarm in accordance with his duties as a
volunteer fireman for Sandy Hose Company No. 1. While in the process of responding to the
alarm pursuant to his duties, William Evans was involved in a vehicle accident in front of the fire

station.

WILLIAM BEERS Jf< /
s AL

SWORN TO AND SUBSCRIBED
before me, a Notary Public, this

__15¥> day of (s gt oo x ., 2003.

R a” S DN

{ NOTARY PUBLIC

NOTARIAL SEAL
Marlene E. Duttry, Notary Public

My commission expires August 22, 2006
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‘ IQére'.;,‘ -crtify that the foOgoing-Ordinance was
e aovertised in the Couriexr Express on December 9, 1998, ¢
newspaper of general circulation in the municipality,
and was duly enacted and approved as set forth at a
Regular Meeting of Sandy Township held on December 16, 1¢

; yoog . L}
" M&.ﬁ%@é«i_
P Secretary SEAL)

TOWNSHIP OF SANDY ORDINANCE NO. > -1998

AN ORDINANCE OF THE TOWNSHIP OF SANDY RECOGNIZING SANDY
HOSE COMPANY NO. 1, OKLAHOMA CIVIL DEFENSE, ADRIAN SANDY
HOSE COMPANY NO. 3, AND SABULA FIRE COMPANY AS AUTHORIZED
VOLUNTEER FIRE COMPANIES TO OPERATE WITHIN THE TOWNSHIP OF
SANDY; GRANTING AUTHORITY THERETO; ESTABLISHING

REQUIREMENTS.

The TOWNSHIP OF SANDY hereby ordains:

Section 601. Purpo'se:‘i_’ '
The purpose of this Part is to recognize four (4) fire companies as the
official fire companies of the Township of Sandy.

Section 602. Fire Company Recognized.

The Sandy Hose Company No. 1, Oklahoma Civil Defense, Adrian Sandy
Hose Company NO. 3 and Sabula Fire Company, organized and existing in
Sandy Township, Clearfield County, Pennsylvania, are hereby designated as the
officially recognized fire companies for the Township and are hereafter referred
to in this Ordinance as the “Fire Company”.

Section 603. Authorized Activities of the Fire Company.
A. The Fire Company ‘is hereby authorized to provide such services to
. the Township as may be necessary for the protection of property and
persons situate therein, which include, by way of example and not of
limitation, the extinguishment of fires and prevention of loss of life and
property from fire, automobile accidents, medical emergencies,
hazardous materials'incidents and other dangerous situations.

B. The Fire Company, may also provide non-emergency and public
service functions, which may includé, by way of example and not of
limitations removing water from property after storms, and assisting in
the removal, abatement and prevention of damage or injury to persons
or property, whether through natural causes or man-made situations.

C. The Fire Company may also conduct and participate in such training
activities and drills, either within or outside of the Township as may be
deemed necessary by the officers of the Fire Company.to maintain
proficiency in providing service.
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2-14-03;12:00PM;SAN 7 (:)- B (:)

D. The rue Lompany may also respond to calls and provide services to
municipalities outside of the Township in the nature of mutual aid calls.

i
ot

Section 604. Authorized Activities of Members of the Fire Company.

In addition, to a;itu_ally participating in the activities of the Fire Company as

authorized above, or in going to or returning from any activity, the

members of the Fire Company are also authorized to do the following
things:

A Enéagé '“}i"r'\ any type of drill, training, ceremony, practice, or test
when duly called for or authorized by the Department Fire Chief
and by Sandy Township;

B. Engage in lawful fund-raising activities for the Fire Company, when
the authorized by the Department Fire Chief and Sandy Township;

Section 605, Effective Date

This Ordinance shall become effective on the 21%' day of December,
1988. : .

TR
Wy e

ORDAINED, ENACTE_[S AND ADOPTED THIS 16™ DAY OF DECEMBER, 1998.

Ak

3/

[
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IN THE COURT OF COMMON PLEAS OF

10

11

12]

13
14
15
16
17
18
19
20
21

22

23

24

25

CLEARFIELD COUNTY, PA
CIVIL DIVISION
* * * * * % *
LINDA DUTTRY AND *

CARL DUTTRY, HER *

HUSBAND, *
Plaintiffs * No. 02-412
vs. *

WILLIAM EVANS, *
Defendant *

DEPOSITION OF
WILLIAM EVANS

DECEMBER 16, 2002

NEZANS/A T

0 Y

Any reproduction of this transcript

is prohibited without authorization

by the certifying agency

SARGENT'S COURT REPORTING SERVICE,

(814) 536-8908

INC.
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DEPOSITION

OF

WILLIAM EVANS was taken on behalf of

the Plaintiffs herein, pursuant to

the Rules of Ciwvil Procedure, taken

before me, the undersigned, Tammie

B. Elias, a Registered Professional

Reporter and Notary Public in and
for the Commonwealth of

Pennsylvania, at Sargent's Court

Reporting Service, Inc., 106 North

Second Street, Cleaffield,
Pennsylwvania, on Monday, December

16, 2002, at 12:20 P.M.

SARGENT'S COURT REPORTING SERVICE,
(814) 536-8908

INC.
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A P PEAURANTCE

STEPHEN P. DREXLER, ESQUIRE
Ainsman & Levine, P.C.
330 Grant Street, Suite 2201
Pittsburgh, PA 15219

COUNSEL FOR PLAINTIFFS

KATHERINE V. OLIVER, ESQUIRE
McQuaide, Blasko, Schwartz,
& Faulkner, Inc.

811 University Drive

State College, PA 16801

COUNSEL FOR DEFENDANT

S

Fleming

(814) 536-8908

SARGENT'S COURT REPORTING SERVICE, INC.
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I N D E X
WITNESS: WILLIAM EVANS
EXAMINATION
By Attorney Drexler 7 - 40
CERTIFICATE 41

SARGENT'S COURT REPORTING SERVICE,
(814) 536-8908

INC.
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EXHIBIT PAGE

PAGE

IDENTIFIED

NUMBER IDENTIFICATION

No Exhibits

SARGENT}S COURT REPORTING SERVICE, 1INC.

(814)

536-8908
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OBJECTION PAGE

ATTORNEY PAGE

NONE .

SARGENT'S COURT REPORTING SERVICE, INC.
(814) 536-8908
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WILLIAM EVANS, HAVING FIRST BEEN

DULY SWORN, TESTIFIED AS FOLLOWS:

EXAMINATION

BY ATTORNEY DREXLER:

Q. Wbuld you give us your
full name for the record, please?
A. William Warner Evans.

Q. Mr. Evans, my name 1is
Steve Drexler, we just met a moment
or two ago before your deposition
commenéed. I'm the attorney who
represents Mr. and Mrs. Duttry in
this lawsuit. And I'm going to ask
you a series of gquestions concerning
a motor vehicle accident and the
circumstances surrounding it, as
well as a very small smattering of
personal informétion. If at any
time I ask a guestion that you do
not hear or you do not understand
for some reason, pleasé stop me and

let me know that and I'll be happy

SARGENT'S COURT REPORTING SERVICE, INC.

(814) 536-8908
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to repeat or rephrase the gquestion.
We want tb make sure that any answer
that you give is answering the
gquestion that you fully heard or
fully uﬁderstood, fair enough?
A. Yes.
Q. Also, this young lady here
is our Court Reporter, and she's
taking down everything that we say
here in this room on her.little
machine. And she's then going to

produce a written transcript of

everything that's said. For her
purposes, it's important that we
follow a couple of rules. First of

all, you have to give me a verbal
response to any of my questions.
You can't.answer merely with a nod
of the head or a shrug of the
shoulders or some other gesture.
You may use those gestures, but you
have to give some words along with
them so she can take them down,
okay?

A. Yes.

SARGENT'S COURT REPORTING SERVICE, INC.

(814) 536-8908
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Q. Also, if you could in
answering questions of a yes or no
variety, please use yes oOr no rather
than uh-huh (yes), uh-uh (no), those
can easily be misunderstood and
misinterpreted, and again we want to
make sure that your answers are
accurately recorded, okay?

A. Yes.

0. Also, if you need to
consult with couﬁsel at any point,
just say so and we'll give you an
opportunity to do that. How o0ld are

you, Mr. Evans?

A. 37.
Q. And your current address?
A. 40 Ross Street, DuBois,

Pennsylvania, 15801.

Q. How long have you lived at
that address?

A. Seven years.

Q. Have you lived in the
DuBois area all your life?

A No.

Q. When did you move to the

SARGENT'S COURT REPORTING SERVICE, INC.

(814) 536-8908
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10
DuBois area?
A. 1986.
Q. Prior to that?
A. | I lived at --- it was a
Penfield address. I lived at
Elliott State Park. My father was
an employee for the forestry.
Q. A Pennsylvania State Park?
A Yes.
Q. Briefly I want to ask you

about your educational background.
Let's start with high school. Are
you a high school graduate?

Yes.

What vyear?

A.

o)

A. 1983.
Q From which high school?

A Clearfield.

Q And did you take any
educational courses, whether it be
college or business school or even
just some on-the-job training since
graduating high school in '837?

A. No.

Q. Are you currently

SARGENT'S COURT REPORTING SERVICE, INC.

(814) 536-8908
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employed?
A Yes.
Q. Where are you employed?
A. Weyerhaeuser.
Q. That's
W-E-Y-E-R-H-A-E-U-S-E-R?
A. That's correct.
Q. What do you do for

Weyerhaeuser?
A. I run a packaging line for

raw envelopes.

Q. That's a paper mill?
A. Yeah. Well, not a mill,
it's a converting facility. We get

the rolls in from the mill and we
convert'them either into cut sheet
or envelope paper.

Q. And how long have you been
doing that job?

A. That particular position?
Q. Well, how long have you
been employed by Weyerhaeuser?

A. Nine years.

Q. 'Yog have been involved in

various positions with them?

SARGENT'S COURT REPORTING SERVICE, INC.

(814) 536-8908
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A Yes.
Q. Have you ever served in
the military?
A. No.
Q. Have you ever been
convicted of a crime?
A No.
Q. Did you review any
documents in preparation for today's
deposition?
A. I don't understand. I
don't understand what you mean by
documents.
Q. Any piece of paper, any
police report, a statement, any
notes that you may have written,
anything at all that you might have
looked at in order to prepare for

this deposition?

A, I did see a police report.
Q. When was that?

A, Friday.

Q. Any other documents that

you looked at other than the police

report in order to prepare for this
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deposition?

A, No.

Q. Did you talk withianyone,

other than your attorney, in

preparation for this deposition?

A . No.
Q. ‘Let's turn to the date of
May 31st, 2000. That's the date

that is listed on the police report
for a motor Vehicle accident that
you were involved in. Do you recall
being involved in an accident on

that date?

A, Yes.

Q. And that's the accurate
date?

A Yes.

Q. Do you recall what time of

day the accident occurred?

A. Approximately 7:54 p.nm.

Q. Okay. That's pretty
precise for an approximate, but good
enough. Can you describe the
weather conditions at that time, was

there, first of all, any
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precipitation?
A. No.
Q. Was it still light out. at

that time?

A. Yes.

Q. Was there any
precipitation on the roadway, even
if it wasn't raining at that time?
A. No.

Q. What road were you
traveling on when this accident
occurred?

A. Dixon Avenue.

Q. And Dixon Avenue is, do

you know, approximately how long it

is, i1s 1t a lengthy road?

A. No.

Q. Do you have any idea of
approximately how long it 1is?

A. No.

Q. . What vehicle were you
driving?

A. 1988 Ford Ranger.

Q. And had you had that

vehicle since it was new?
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A.- No.
Q. When did you purchase it?
A. 1994.

Q. Did that vehicle have a
current inspection sﬁicker on it at
the time?

A. Yes;

Q. And were you experiencing
any mechanical problems with that
vehicle prior to this accident?

A. No.

Q. . Was there any damage, body
damage, to that vehicle prior to
this accident?

A. No.

Q. You indicated that you
were traveling on Dixon Street.
According to the police report, that
is in Sandy Township, is that your
understanding?

A. Yes.

Q. Do you know what the speed
limit is on Dixon Street in the area
wheré you were travelling just prior

to the accident?
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A No.
Q. | What type of a road is
that, in other words, is it two
lane, four lane?
A. Two lane.
Q. ' One in each direction?
A, Yes.
Q. Do vyou know if it's
east-west, north-south?
A.  No.
Q. Were there any other
vehicles on Dixon Road that you
Oobserved prior to the accident?
A No.
Q. Where were you coming from

and where were you going to at the
time of the accident or intending to
go to?

AL I was coming from the
intersection of Main Street and
Dixon Avenue.

Q. What is in --- what 1is at
Main Street and Dixon Avenue?

A .Dixon Avenue runs between

State Route 219 and Main Street. We
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talked before, I don't know the
exact length. I turned off of Main
Street onto Dixon to get to the fire
hall.

Q. | Do you live on Main Street
or work on Main Street?
A No, I live on Wayne Road,

which is another street off of Main

Street.

Q. Were you coming from your
house?

A. Yes.

Q. So yéu're telling me the

route you took, but you were
actually coming from your house?

A. Yes.

Q. And you were intending to
go where?

A. Turn into the fire hall
parking lot?

Q. That fire hall is on Dixon

Street at Smithfield?

A . Yes.
Q. I'm sorry, Dixon Avenue?
A. Dixon Avenue, yes.
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Q. Is that the Sandy Township
Fire Department?
A. Yes.
Q. Are you a member of the
Sandy wanship Fire Department?
A. Yes.
Q. How long have you been a
member?
A. Five and a half years.
Q; You héve been a member

currently fdr the past five and a
half years?

A. Yes.

Q. So at the time of this
accident.you had only been a member
for maybe three and a half years?

A. About three.

Q. And did you have a
position with the fire department in
other words, a rank or ---

A. No.

Q. --- a title? Okay. And
that's a volunteer company?

A Yes.

Q. So you don't get paid for
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responding to calls?
A No.
Q. Now, 1in that stretch of

road after you turned off of Main
Street onto Dixon Avenue, did you
notice any other cars ahead of you?
‘A. No.

Q. Did you notice any cars
coming in thé other direction?

A No.

Q. Is that a hilly road,

Dixon Avenue?

A. Not really, no.

Q. So it's relatively flat?
A. It's relatively flat.

Q. Is it straight or does it

have a lot of curves and bends in

it
A. Straight.
Q. What was your purpose in

going to the fire hall at that time?
A. We were being»paged’to
respond to a possible structure fire
in Treasure‘Lake.

Q. You say we, was there
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anyone else in the vehicle with you?
A. No, we as a department.

Q. And you were responding to
that call in your vehicle?

A | Yes.

Q. And is that typically what
you do 1f you get a fire call over

the radio, is that what you have, a

radio?
A. ‘ It's a pager.
Q. And then you respond to

the fire hall and then take the fire
engine from the fire hall to the
scene of the accident?

A Yes.

Q.- Or I'm sorry, fire, 1is
that right?

A Yes.

Q. Do you know how fast you
were traveling on Dixon Avenue from
the point in time that you turned

from Main Street?

A. No, I don't recall.
Q. Were you in a hurry?
A. No.
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1 Q. Did you have any thing on
} 2 your vehicle that identified you as
3 a volunteer fire fighter?

|
|
| 4 A. Yes.
i

i 5 Q. " What did you have?
| .
| 6| A. I have a rotating beacon

; 7| on the top of my pickup.
8 Q. So when you say a beacon?
9 A. A blue light is what we
! 10 ¢all them.
11 Q. Is that one of those like
12 a flashing, it rotates like on top

|
|
13 of a police car?
|

14 A Yes.

15 Q. Except this is blue?
16 A. Yes.
| 17 Q. Is this one that's

18 permanently stationed on top of the
19 vehicle or is that something with a
20| magnet you can just pop on there?

21 A It's a magnetic mount.

22 0. And when you say‘on top of
23 the vehicle, do you mean on the roof
24 of the vehicle above the passenger

25 compartment?
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A. Above the wvehicle in the
center. On the top of the cab in
the middle.
Q. Okay. So above the
passenger compartment?
A. Yes.
Q. Is that a single rdtating
blue light?
A. No, it has two rotating
lights and a flash mirror.
Q. And that's mounted on
there you said?
A. Yes, 1it's all one piege.
It has four magnets and it just
sticks to the top of the truck.
Q. Like mounted like on a
rack?
A. No, no this just has four

magnets on the base righﬁ to the
sheet metal.

Q. And that's not something
that you take éff and take on, that
stays‘on there permanently?

A. Correct.

Q. When was it that you had
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turned on that blue light?
A.v Right before I turned onto
Dixon Avenue for Main Street.
Q. Is there any reason why

you didh't have it on when you were
on Main Street or on the street
where you live?
A. Yes.

What was that?
A. I have a scanner at home
and they called the Sandy Township
Police Department and told them that
they were going to dispatch the fire
ﬁnits to Treasure Lake for a
possible structure fire. I knew the
call was coming ahead of time.
Q. So you heard a police
transmission and you started out
toward the fire hall?
A From my house.
Q. Before yoﬁ were even
<formerly called by your department,
is that correct?
A, Right.

Q. So when the formal call or
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page came to you, that's when you
actually turned on the blue lights?
A. _ Yes.

Q. Now, what is it that you
have to‘do-in order to get these
blue lights on your vehicle?
A, If-you --- once you join
the fire departmént, and YOu have
all of your formal tfaining, your
fire school and whatnot, you have to
--- there's no formal request, I
don't believe. You check with the
chief and tell him you want to run a
blue light. And they have a blue
light sheet that you f£ill in the
make of your truck, ﬁhe year, and
the model and such and you turn.it
into the chief. And they will tell
you yes or no at the time.
Q. Whether you're allowed to
carry one on your vehicle?
A Yes.
Q. Does the fire department
buy that for you or do you have to

go buy that yourself?
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A. I buy it.
Q. And is there any training
that you go through in the operation
of this light?
A, | NO.v
Q. Are there any guidelines

that you are asked to follow in

using this light by the fire

department?

a. Just standard traffic
procedures, there's no specialized
training in running a blue light.
Q. Are there any written
guidelihes about when you're to use
the light and when you're not to use
it and how you're to use it or
anything like that?

A. Not that I'm aware of.

Q. You never received
anything from your fire department?
A ' No.

Q. And you're not aware of
any such thing existing?

A Nof

Q. Did anybody -at the fire
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department talk to you, your chiet€
or assistant chief about the proper
operation of this light, when to use
it, when not to use 1it?

A. | Just when you do use it,
you have the permission to use it in
responding to a call, either to
scene or to the hall. However which
way you go, you're to obey traffic
laws. It does not give you specific
rights to speed, things like that.
Q. You have to obey all the
regular traffic regulations?

A Yes.

Q. And was that something
that wés told to you by your chief

or assistant chief or whom?

A. No one in particulaxr, Jjust

it's kind of like a common knowledge

thing.
Q. So that's your ---7?
A. Anybody that ever run one

can tell you that, any line officer
can tell you that also.

Q. So that's something that
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you juét picked up somewhere, you
don't recall specifically from whom?
A Yes.

Q. And that was your
understénding of the way things were
prior to May 31st of 20007

A. Yes.

Q. So you were coming along
Dixon Avenue with your blue light
on, you don't recall how fast you
were traveling, 1if i recall your
prior testimony. Why don't you pick
it up from there and describe what
happened from that point forward?

A. After I turned onto Dixon
Avenue traveling down towards the
fire hall, I looked clear to the end
of Dixon Avenue. After you turn
onto Dixon Avenue, you go a 1little
wee bit, 100 feet you can see clear
down to the red light at the other
end where State Route 219 is. - I
didn't see any vehicles coming,
there was none in front of me. I

was proceeding to the fire hall, and
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another friend of mine come up
Smithfield Street in his personal
vehicle and he pulled into the far
end of.the parking lot where I was
going tb go. That's whén I decided
to pull onto the Smithfield side of
the parking lot, put my turn signal
on and went to turn, and there she
was. I did not see her until I
starfed the turn.

Q. Was your attention drawn

prior to your attempting to turn,

- was your attention drawn to this

other fellow fire fighter who was
pulling into the parking lot from
Smiﬁhfield Street?

A. Yes.

Q. And you decided then to
make a turn on to Smithfield Street?
A. Into the parking lot,
which borders Smithfield Street.

Q. Okay.

A. The way the parking lot is
designéd, the parking lot kind of

flows right into Smithfield Street.
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You have to turn into Smithfield
Street to get to the near --- from
my prospective, the near edge of the
parking lot. And it's a sharp drop
down to get to it.
Q. If I'm understanding your
prior testimony correctly, and you
know, pléase, correct me if I'm
wrong in that understanding. But
you were intending to go one place
in that parking lot and then when
you saw your fellow fire fighter
pull into there ahead of you, you
changed your mind as to where you
were gbing to go?
A. Yes.
Q. Did that change your mind
as to where you were going to turn
because you had to make a left turn,
correct?
A | Yes.
Q. Did that change your mind
as to where you were going to make
that left turn?

A. Actually, no. It's tough
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to remember.
Q. Let me ask you this
question and see if this helps out.
If it didn't change your mind as to
where you were going to turn, did it
change your mind as to what you were
going to do immediately after you
turned?
A ' Yes.
Q. And that was with respect

to where you. were going to be able

to park your vehicle in the parking

lot of the fire hall?

A. | Yeah, the turn was going
to happen regardless to get to that
parking lot.

Q. ~ It's just what you were
going to do after the turn?

A. Yeah. It is my second
choice, since my fellow fire fighter
pulled in the first spot, I would
had to turn a little sharper to get
info Smithfield Street and then into
the parking lot.

Q. So you turned at the same
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place that you had intended to turn,
it was a sharper turn than you had
intended it to be?

A Yes.
Q. | When you first saw the
other vehicle that you impacted in

this accident, where was it?

A. Where was the wvehicle?
Q. Yes.
A. 'Very close. We --- I

can't give you a footage estimate
because I just can't guesstimate
that fast. But I started into my
turn and I looked up and thére she
was. We were that close.

Q. Did you even have time to
apply your brakes?

A No.

Q. Do you know if she applied
her brakes before the impact?

A. I do not believe so.

Q. Was it the front passenger
corner of your pickup truck that
impacted with her wvehicle?

A. Yes.
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1 1l Q. And what was the point of
i 2 impact on her vehicle?
| 3] A. Pretty much center the
! 4| front of her vehicle.
5 Q. How much damage was done
f 6 to your vehicle, do you know? |
71 A.  No. They totaled it,
8 that's pretty much all I know.
9 Q. Did you get a check from

10 your insurance company for the wvalue

11 of the vehicle?

12 A. Yes.

13 Q. Do you know how much it
14 was?

15 A. Approximately 25 hundred
16 dollars.

17 Q. So whatever the damage was
18 to your vehicle, it was in excess of
| 19 25 hundred dollars, is that correct?
20 A. Yes. |

21 Q. Now, you said that it was
22 not dark out at the time of this

23 accldent, 1is that correct?

24| A. Right.

25 Q. And was it light enough

SARGENT'S COURT REPORTING SERVICE, INC.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

O O

33

that you had to have your headlights

on?

A. No.

Q. So you didﬁ't have your's
on? |

A. No.

Q. Did you notice 1f the

vehicle, the other vehicle involved
in the accident, if the headlights

were on in that vehicle?

A. No, they weren't.

Q. | What happened then after

the impact?

A. I shut my truck off, took

the keys out, put them on the

floor. I got out and I was
concerned that she may be hurt. I
wasn't hurt. I got out of the truck

and asked her if she was all right,
if she was hurt. And she was upset
and she kept telling me, look what
you did to my pretty car. And I
asked her three times if she was
hurt. And that's all she had to

say. I got her after she was out of
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1| her car --- we kind of got out at
2 the same time. I got her to sit
3 over on the curb for fear of
4 somebody else coming in and adding a
5 third vehicle to the accident. And

6 she sat there for a little wee bit,

7 maybe half a minute and then got

8 up . And she told me there was a 1it

9 cigarette in her car and she wasn't
10 sure where it was. I tried and

3 11 looked in her car and I saw the dust
12 off the air bags, but at the time I
13 wasn't sure if that was smoke or
14 dust. At the time I went in and I
15 ducked in her car a little wee Dbit

16 to try to look for it and I couldn't

17'_find it. And then I apologized to
18/ her I don't know how many times but,
19 you know, by that time everybédy

20| else is getting to the fire hall and
21 taking the trucks and going. One

22 guy stayed behind, he pulled our

23 squad out just to slow the traffic
24 down. |

25 Q. Your squad being?
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A. Rescue vehicle.
Q. Okay. Just pulled»it out
on the highway to slow other
traffic?
A. Yeah.
Q. Did you have any other

conversation with the woman at this
time?

A. Just that I told you
before, I asked her a couple of
times if she was hurt. She was
walking around, she didn't seem to
be injufed. But she was visibility
upset, we both were. As far as at
the actual accident scene, no, I
don't believe we did. I did, 1like I
said, I went in to look for the
cigarette, I couldn't find it.

After that it's kind of a blur until
everything was --- until the police
showed up and everything was
settled.

Q. So other than what you
have already told me, you don't

recall any other conversation with
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this woman at the scene of the
accideﬁt?

A No.
Q. Do you recall her having

conversation with anyone else, such
as the police officer or any of the
other volunteer fire fighters that
you might have overheard?

A. No.

Q. Do you know if she had a
conversation with any of the other
fire fighters from them having said
something to you'about it?

A | No.

Q. Have YOu ever had a
conversation with her since then?
A. She called me
approkimately two or three days
later to tell me she was not angry
with me, her and her husband were
not angry with me and I apologized
to her again. I said, I don't know
what to tell you except I just
didn't see you until we were right

there. And since that I have not
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heard from her, I have not seen her.

Q. Did she say anything else

to you in the conversation other

than that she wasn't angry with you?

A I did ask her if she was
okay, I think. And she said she
was.

Q. Did she mention whether or

not she had received any medical

treatment?

A. ' I can't remember exactly

what was said. She did go to the
hospital on her own, but I do not
recall if she told me that or not.
Q. At some point you became
aware of the fact that she went to

the hospital?

A Yes, but I can't remember

if she told me or not.

Q. She did not leave the
scene of the accident in an
ambulance?

A No.

Q. Do you recall if anyone

came to the accident scene to give
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her a 1lift home or to the hospital
or wherever she might have gone?

A Her husband was there,
whether he took her to the hospital
I do not.know because her vehicle

was driven from the scene.

Q. Her vehicle was driveable?
A. For a very short
distance. One of the officers took

her vehicle and drove it over to
Murray Ford's body repair shop,
which is roughly two bldcks away.

Q. So they were ablé to dfive
it that way?

A. ‘ Yeah, because I believe
her raaiator was expelled.

Q. Do you recall what make
and model vehicle she was driving?
A. 1997 Mercury Sable.

Q. Did you have any
conversation with her husband at the
scene of the accident?

A. . No, I have never spoken to
him, I don't believe so.

Q. This telephone
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conversation that occurred several
days after the accident, did she ask

you for any insurance information,

.do you recall?

A No.
Q. And you don't recall if
she discussed her medical condition

or medical treatment at that point?

A. No, I don't believe she
did.
Q. Have you had any other

conversations with her since then?
A No.

Q. Now, you did not know this
woman before the accident, correct?
A, Correct.

Q. Are you aware of any
conversations that anyone else may
have had with Mrs..Duttry that they
may have recounted to you?

A. No.

Q. According to your Answers
to Interrogatories, you indicated
that you were charged with a left

turn violation, 1s that correct?
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A, Failure to yield
right-of-way.
Q. Oh, okay.
A. I believe it was.
Q. And was there a hearing

for that or what happened?
A. ' No. I was cited and I
paid the fine.

Q. And that was it, vyou
didn't have to go to the

magistrate's office or anything?

A. No.
Q. Just mail in your ---7?
A Yes.

ATTORNEY DREXLER:

I have nothing

~further, thanks. Do you
want him to read or

walve?

ATTORNEY OLIVER:
He's going to waive.
* * * * %* * * *

DEPOSITION CONCLUDED AT 12:56 P.M.

* * * * * * * *
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COMMONWEALTH OF PENNSYLVANIA)
COUNTY OF INDIANA )
CERTIFICATE

I, Tammie B. Elias, RPR, a Notary Public in and
for the Commbnwealth of Pennsylvania, do hereby
certify:

That the witness was first duly sworn to testify
to the truth, the whole truth, and nothing but the
truth; that the foregoing deposition was taken at the
time and place stated herein; and that the said
deposition was taken stenogfaphiéally by me and
reduced to typewriting, and constitutes a true and
correct record of the testimony given by the witness.

I further certify that the reading and signing
of said depositions were (5}4) waived by counsel for
the respegtive parties and by the witness.

I further certify that I am not a relative,
employee or attorney of any of the parties, nor a
relative or employee of counsel, and that I am in no
way interested directly or indirectly in this action.

IN WITNESS WHEREOEF, I have reunto set my hand

’ an . ‘
and stamp this 2@( day of oy 92@’614

NOTARIAL SEAL
TAMMIE 8. ELIAS, Notary Public
indiana. indiana County, PA
My Commission Expireg-Cec. 9, 2003
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IN THE COURT OF COMMON PLEAS OF

CLEARFIELD COUNTY, PA
CIVIL DIVISION
* % % * % % *
LINDA DUTTRY AND *
CARL DUTTRY, HER *
HUSBAND, * |
Plaintiffs * No. 02-412 C.D.

vs. *

WILLIAM EVANS, *
Defendant *

* % * X% * * *

DEPOSITION OF
LINDA DUTTRY

DECEMBER 16, 2002

Any reproduction of this transcript
is prohibited without authorization

by the certifying agency
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Page 6

1 way you feel that this accident has
2 affected you.

3 If at any point you don't

4 hear my question or if I ask

5 something in a way that's confusing,
6 you need me to repeat it or rephrase
7 it, anything like that, please ask

8 me to do so.

9 The Court Reporter here is

10 taking down everything we say, so
11 it's important that we be on the

12 same page. If you go ahead and

13 answer a question that I have asked,
14 I'm going to have to assume that you
15 have understood it and you have

16 heard it, and you're answering

17 truthfully and honestly and

18 completely to the best of your

19 ability. Is that fair to you?

20 A, Yes,itis.

21 Q. Your attorney is here with

22 you, Mr. Drexler, if you need to

23 take a break at any point, feel free
24 do that. I would ask if there's a

25 question kind of on the tabie, if

Page 8

1 PROCEEDINGS

3 LINDA DUTTRY, HAVING FIRST BEEN DULY
4 SWORN, TESTIFIED AS FOLLOWS:

6 EXAMINATION

7 BY ATTORNEY OLIVER:

8 Q. Mrs. Duttry, my name is

9 Katie¢ Oliver. We met just a few
10 minutes ago before this deposition
11 began. Irepresent William Evans in
12 this lawsuit that you and your
13 husband have brought against him.
14 Let me start out, I guess, just by

15 asking, have you ever given

16 deposition testimony before?

17 A. No, I haven't.

18 Q. Well, I'll start out with

19 a few ground rules then, if you
20 will. Today is my opportunity to
21 ask you some questions about the
22 motor vehicle accident that gives
23 rise to this suit, about the claims
24 that you have brought today, about
25 the injuries that you claim, and the

Page 7

you're able to answer it before we
take the break, that you go ahead
and do it. If you need to use the
rest room, talk with your attorney,
anything like that, I'll do my best
to accommodate you.

A, Okay.

Q- I guess that's about it.

I should have you start out by
stating your full name though for
the record, please? '

A.  Linda Darlene Duttry.

Q. And are you taking any

\b R 3 N B WN

— e b b
BWN = O

medications today, ma'am, that might
effect your ability to testify
completely and truthfully?

17 A. I'm taking medications,

18 but they won't interfere.

19 Q. Another thing we didn't go
20 over, and I saw you hesitate for

21 just a minute. We have to try very
22 carefully, you need to let me finish
23 the question before you begin to

24 answer.

25 A, Okay.

[ —
N W

Page 9
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1 Q. Soyou're sure you know

2 what I'm asking. And I'll try to do
3 the same and try not to talk over

4 you while you're answering.

5 A.  Okay.

6 Q. It keeps the record clear

7 and also just to make sure we're on
8 the same page with things. Where do
9 you live?

10 A. 105 Chestnut Street,

11 DuBois, PA.

12 Q. And how long have you

13 lived there?

14 A, Three years.

15 Q. What about just before the

16 Chestnut Street address, where did
17 you live?

18 A.  We lived at 16 and a half

19 West Fourth Street, Emporium, PA.
20 Q.  For how long?

21 A. At that address, two

22 years.

23 Q. I'm sorry, you said you

24 have lived at that Chestnut Street
25 address for three years?

Page 10

~
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1 marriage? ‘
2 A No,it's not.
3 Q. How many times have you
4 been married before?
5 A, This is my second
6 marriage.
7 Q. And what was your first
8 husband's name?
9 A Douglass Lynn Galford.
10 Q.  Could you spell Galford,
11 please?
12 A, G-A-L-F-O-R-D.
13 Q. And how long were you and
14 Douglass Galford married?
15 A 15 years.

116 Q. And before marrying Carl

17 Duttry, did you go by the name
18 Galford?

19 A, Yes, [ did.

20 Q.  So that was Linda Galford?
21 A, Yes.

22 Q.  And when were you

23 divorced?

24 A.  We were divorced in '84.

25 Q. Where does Mr. Galford

’

A.  That's correct.

Q. And how about just before
the Emporium address?

A, We lived in Emporium. I

years.
Q.  That's continuously up

1

2

3

4

5 have lived in Emporium for 30 some

6

7

8 until the time you moved to DuBois?
9

A Yes.
10 Q.  Where were you born?
11 A. I was bom in Renovo, PA.
12 Q.  How old are you?
13 A  I'm3s
14 Q. And your date of birth?
15 A, 2/12/47.
16 Q.  And I know that you're

17 married?

18 A, Yes.

19 Q.  Could you give us your
20 husband's name, please?

21 A, Carl Louis Duttry.

22 Q. How long have you been
23 married to Carl?

24 A Six years.

25 Q. Is this your first

Page 11

Page 13
1 live?
2 A.  Deceased.
3 Q.- Do you have any children?
4 A.  Yes, | have three sons.
5 Q. Could you give me their
6 names and ages, please?
7 A.  Douglass Galford, Junior,
| 8 -is 34. Jeffrey Allan Galford is
9 33. Brandon Galford, Brandon Lee
10 Galford, is 20.
11 Q. Do any of your sons live
12 in the area?
13 A, They all live in Emporium.
14 Q.  Any grandchildren?
15 A.  Yes, I have a grandson,
16 Dennis Charles Galford.
17 Q. Just the one?
18 A, Yes.
19 Q. How old is Dennis?
20 A, Ten.
21 Q. And whose son is he?
22 A Jeff's.
23 Q. Do you currently live with
24 your husband?

25 A.  Yes, I do.

Page 10 - Page 13




23 mental. What is the mental
24 disability?
25 A." Bipolar.

23 occasion, right?
24 A.  That's correct.

25 Q. How many times have you
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1 Q. And within the last four ‘ 1 Q. Is it bipolar disorder of
2 years, have you lived with anybody 2 some type?
3 other than your husband? 3 A Yes.
4 A.  No. 4 Q.  Are you under the care of
5 Q.  Are you a high school 5 a psychiatrist?
6 graduate, Mrs. Duttry? 6 A Yes,Iam.
7 A, Yes, Iam. 7 Q. Who is that?
8 Q. Where did you graduate 8 A, Doctor Turkin.
9 from high school? 9 Q. Ishe the only
10 A.  Port Allegheny Senior 10 psychiatrist that you have seen in
11 High, Port Allegheny, PA. 11 the last five years?
12 Q. And did you ever go to 12 A, No.
13 college? 13 Q. When is the first time you
14 A. 1 went to business school. 14 were diagnosed with a bipolar
15 Q.  Where was that? 15 disorder?
16 A.  DuBois Business College. 16 A. I was diagnosed with
17 Q. Did you get a certificate 17 bipolar in September of 2000.
18 or degree of any kind? 18 Q. After your disability
19 A. 1 guess an associate 19 began?
20 degree, legal secretarial. 20 A.  Yes, before T was
21 Q. When was that? 2] diagnosed as clinically depressed.
22 A~ Igraduated in 19 ---, 1 22 But then I was told I was hipolar.
23 believe, it was 1988. 23 Q. So you're saying you have
24 Q. Have you ever worked as a 24 another medical condition as well or
25 legal assistant or secretary? 25 ---I'm sorry, what ---?
Page 15 Page 17
1 A, For a month. 1 A. No, I was just
2 Q. What year was that, do you 2 misdiagnosed.
3 know? 3 Q. Prior to September of
4 A 1988. 4 2000, you're telling me that you
5 Q  Are you working now? 5 were diagnosed with clinical
6 A, No, I'm on disability. 6 depression?
7 Q. When is the last time that 7 A Yes.
8 you worked outside of your home? 8 Q.  And then after that, the
9 A. November of 1999. ' 9 doctors have now said that actually
10 Q. Are you sure that's 1999, 10 it's bipolar, is that right?
11 not 1998? 11 A. Yes. No, it was 19991
12 A, Could have been '98. 12 was diagnosed bipolar.
13 Q. We can check on that. 13 Q. So September of 2000 is
14 That we can verify by records. 14 incorrect?
15 A, It was '98. And they held 15 A, Correct.
16 my job until 1999. 16 Q. Do you have any other
17 Q. Who's they? 17 mental conditions related to your
18 A, GKN Sinter Metals. 18 disability other than the bipolar
19 Q. What is the reason that 19 disorder?
20 you're on disability? 20 A. No, I donot.
21 A, Mental and physical. 21 Q. Now, that's something you
22 Q. Let's start with the 22 have been hospitalized for on

Page 14 - Page 17
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1 been hospitalized for that? 1 A Yes.
2 A Idon't know. 2 Q. After the car accident?
3 Q. AmI correct that you had 3 Okay. And who told you that?
4 been hospitalized not too far before 4 A, Doctor Gick.
5 this May of 2000 accident happened? 5 Q.  And]I heard you mention
6 A, That's correct. 6 your knee too, why don't you tell me
7 Q. For bipolar condition? 7 what the problem with your knee is?
8 A That's correct. 8 A [ have knee pain and it
9 Q. And how long was that 9 cracks. If I'm on my feet for very
10 hospitalization, do you know? 10 long, my knee bothers me.
11 A Ten days. 11 Q@  And you feel that that is
12 Q. As far as the --- you said 12 a part of your disability as well?
13 that you were on disability because 13 A Yes.
14 of a mental and a physical 14 Q. If you didn't have the
15 condition. What is the physical 15 knee pain that you're talking about,
16 condition that causes you to be on 16 do you think you would be back to
17 disability? 17 work?
18 A. I have osteoporosts, and I 18 A Ican't lift, that
19 was told I couldn't lift over ten 19 prevents me. And due to my mental
20 pounds. And that prevents me from 20 state --- yes, I believe I could go
21 going back to my prior job because 21 back to work.
22 that required lifting that’s more 22 Q. Soit's your testimony
23 than ten pounds. And my knee 23 that were it not for this knee pain,
24 bothers me, [ can't be on my feet 24 you could be working somewhere
25 for a long period of time. 25 instead of on disability, is that ‘
Page 19 Page 21
1 Q. So the ostcoporosis, when 1 right?
2 were you diagnosed with 2 A.  Right now at the present,
3 osteoporosis? 3 I have three ruptured disks in my
4 A. I was diagnosed in 1997. 4 back, which causes me a great deal
5 Q. Am/I correct that ¢ven 5 of pain also.
6 before this accident that we're here 6 Q.  Those ruptured disks, is
7 about today, that your osteoporosis 7 that something that you think is
8 prevented you from going back to 8 related to the car accident that you
9 your job? 9 brought this lawsuit about?
10 A, No. 10 A, Idon't know.
11 Q. When did that start? 11 Q. Are you making that claim
12 A. No, I performed my job. | 12 in this lawsuit?
13 performed my job. 13 A, No.
14 Q. - At some point though, are 14 Q.  So the ruptured disks are
15 you telling me that the osteoporosis 15 not a part of this lawsuit, is that
16 became a part of your disability so 16 right?
17 that you can't do your job? 17 A. Right.
18 A.  That's correct. 18 Q. And so the pain related to
19 Q.  When was that? 19 those ruptured disks, that's not a
20 A. [ was told maybe a year 20 part of this lawsuit, right?
21 and a half ago that it was after my 21 A. No.
22 knee that I was told I couldn't do 22 Q. I'm sorry, is that
23 the lifting. 23 correct, that it's not or are you
24 Q.  Is after this accident 24 saying that it is?
25 that we're here about? 25 A, Tt'snot.

Page 18 - Page 21




14 A, Yes.

15 Q. Are there any other

16 physical conditions for which you're
17 on disability now?

18 A, No there isn't.

19 Q. And it's your belief that

20 the knee pain and the bipolar

21 disorder are somehow related to the
22 accident?

23 A, Yes, a worsening of the

24 bipolar disorder.

25 Q. If you didn't have the

Y Multi-Page™ N\
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1 Q. The bipolar disorder, 1 knec pain, you also told me you
2 that's not a part of this lawsuit, 2 thought you could be doing some kind
3 is 1t? 3 of work, right? What do you think
4 A, The accident made it 4 it is that you'd be doing?
5 worse. 5 A Sitting, you know, not
6 Q. We'll talk about that in a 6 being on my feet.
7 minute. 7 Q. So what kind of work would
8 A Okay. 8 you look for?
9 Q. What about the 9 A Probably office. Since I
10 osteoporosis, do you claim that 10 had my training.
11 that's somehow related to the car 11 Q. Let's go back for a
12 accident? 12 minute. Other than you talked about
13 A No. 13 going to the business school, have
14 Q. And the koee, do you think 14 you had any other training?
15 your knee pain now is related to 15 A, No, [ have not.
16 this car accident? 16 Q.  So since that was 1988,
17 A, Yes. 17 right?
18 Q. Did you have any knee 18 A Correct.
19 problems before the car accident? 19 Q.  So any kind of clerical
20 A. I had arthritis, some 20 training, whether it be formal
21 arthritis in it. 21 school or, you know, sometimes
22 Q.  What knee are we talking 22 people offer a course?
23 about? 23 A No.
24 A.  The right knee, just a 24 Q. Nothing like that?
25 minor --- nothing compared to what 25 A, No.
Page 23 Page 25
1 it was after the surgery --- or 1 Q. After graduating in 1988
2 after the accident. 2 you said you worked as a legal
3 Q. Are there any other --- 3 secretary for a month?
4 and I don't want to get off track 4 A, Correct,
5 here. We had started about why 5 Q- What other jobs have you
6 you're on disability and you said 6 had?
7 the mental problem. And then you 7 A, Working in the factory.
8 gave me ostcoporosis, knee pain and 8 Q. What factory?
9 now you have also added ruptured 9 A First I worked --- excuse
10 disks? 10 me.
11 A, Right. 11 Q. Sure.
12 Q.  That you said aren't 12 A. I worked as an office
13 related to the accident? 13 clerk at the Big G store.

—
N

Q. Where was that?

A, Emporium, PA.

Q. Okay.

A. I worked there for two

b bt e
0w ) & ha

years. And then I accepted

[
o

employment at the time it was called
Pennsylvania Pressed Metals. And
then they changed the name to GKN
Sinter Metals.

Q. So you went right from the

O S I S S B S
B LD = O

Big G to Pennsylvania Pressed
Metals?

[ 8]
()}
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Page 26
1 A Yes 1 Q. More than a year?
2 Q. And how long did you work 2 A Yes.
3 for GKN Metals? 3 Q- And what was your
4 A, Well, eight years 4 treatment with Doctor Ordiway?
5 apparently. 5 A.  Medication and
6 Q. 'Why do you say apparently? 6 hospitalization.
7 A, Well, I thought that I had 7 Q. When was the first time
8 left work in '99, but you --- 8 that you were hospitalized for
9 apparently it was 1998. 9 mental health issues?
10 Q.  So when you left to go on 10 A. When I was 19.
11 disability, that's when you stopped 11 Q. And how long was that
12 working at GKN? 12 hospitalization?
13 A. Correct. 1had a major 13 A, Two weeks, as [ recall. 1
14 breakdown. 14 don't know, it's been several years
15 Q. And did you start there at 15 since I was 19.
16 about 1990? 16 Q. And when was the last time
17 A.  Yes. 17 that you were hospitalized for
18 Q. And you say you had a 18 mental health issucs?
19 major breakdown? 19 A.  March of 2000.
20 A, Yes. 20 Q. Just before the car
21 Q. Can you tell me what 121 accident we're talking about?
22 happened? 22 A Yes.
23 A. I had several things 23 Q.  And you already told me,
24 happen to me and I just had a 24 right, that you don't know how many
25 breakdown. I had had cancer. And 25 times you have been hospitalized?
Page 27 Page 29
1 then my one son got hurt real bad in 1 A, That's correct. '
2 a logging accident. And then my 2 Q. Do you think it's been at
3 other son had a bad reaction to an 3 least ten times?
4 anesthesia and he almost died. And 4 A, No.
5 then I broke my ankle. And it was 5 Q. Maybe five?
6 just too much for me to cope with. 6 A More than five.
7 Q. Before that, I mean, that 7 Q. And would it be fair to
8 sounds kind of Like that was an 8 say that you have been on various
9 event you had a breakdown, is that 9 medications for mental health issues
10 right? 10 over the years?
11 A (Indicates yes). 11 A.  For the past, oh, 19
12 Q.  Before that had you had 12 years.
13 any, you know, treatment with a 13 Q.  Can you tell me what those
14 mental health provider? 14 medications are?
15 A. Yes, [ had. 15 A, What I'm taking now?
16 Q.  And with who? 16 Q. Can you tell me what they
17 A. Doctor Ordiway in 17 have been over the past 19 years?
18 Ridgway. 18 A. Yes. Ican't tell youall
19 Q. What kind of diagnosis, if 19 of them, I was on Triavil, I was on
20 any, did Doctor Ordiway give you? 20 Zyprexa. Do you want what I'm on
21 A, Clinical depression. 21 now?
22 Q. How long had you been 22 Q. Sure.
23 treating with that? 23 A. I'm on Lamictal, I'm on
24 A.  Oh, maybe three years. I 24 Celexa, Neurontin, and Geodon.
25 don't know. 25 Q.  And are those are all

Page 26 - Page 29




24 Q. What does that mean?

25 A. I was on 12 hour shifts

24 Q. When were you applying, do
25 you know?

7\ Multi-Page™ 'Y
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1 related to a psychiatric disorder? 1 and I either worked from six a.m. to
2 A, That's correct. 2 six p.m. or six p.m. to siX a.m.
3 Q. Now, that's not the 3 Q. How many days a week was
4 medicine you were taking when this 4 that?
5 accident happened, is it? 5 A Well, it varied. One week
6 A.  That's correct. 6 ---Ican't be precise. One week
7 Q. Do you remember what that 7 it was --- we worked maybe five
8 was? 8 days. And then the next week we
9 A, No,Idon't. 9 worked maybe three. It varied.
10 Q. That was a knew medicine 10 Q. Were you paid every two
11 then that you were on then, right? 11 wecks? '
12 A, Yes. 12 A, Yes.
13 Q. But you don't know what it 13 Q. At the time of the May
14 was? 14 2000 accident that we're here about,
15 A.  No. 15 did you have plans at that point to
16 Q.  How long did you take that 16 return to work?
17 medicine? 17 A, Yes.
18 A, Idon't know. 18 Q. And where were you going
19 Q. Do you think it was more 19 to go?
20 than five months? 20 A. 1 was going to look for
21 A Yes. 21 employment. My job at GKN was gone.
22 Q. And am I correct that you 22 Q.  They were no longer
23 were having problems with that 23 holding that for you?
24 medicine when the accident happened? 24 A. No, they weren't.
25 A. No. 25 Q. And had you looked into
Page 31| Page 33|
1 Q. You hadn't reported that 1 that and found out it was gone?
2 to your doctor? 2 A lknew at the time they
3 A No 3 only hold your job for a year.
4 Q. Did your doctor tell you 4 Q. What had you done by way
5 anything about driving, taking 5 of looking for work?
6 special precautions or anything like 6 A.  Ihad put my applications
7 that while you took that medication 7 in various places.
8 that you were taking at the time of 8 Q.  Where?
9 this accident? 9 A Tcan'trecall.
10 A, No. No, he's never told 10 Q. Sois it something you
11 me that. 11 have any notes about at home or have
12 Q. What was your wage rate at 12 written down anywhere?
13 GKN? 13 A, No.
14 A. Iwasmaking $10.57 whenI 14 Q. Would you have spoken to
15 left an hour. 15 your doctors about that?
16 Q. And how many hours did you 16 A, Yes, about where I was ---
17 work a week? 17 where [ applied?
18 A.  Iwason 12 hours swing, 18 Q. About planning to return
19 it varied from week to week. One 19 to work?
20 week I'd work more than the other 20 A Yes.
21 week. 21 Q. So there's no way for you
22 Q.  Twelve hour swing? 22 to tell me where it is you applied?
23 A Yes. 23 A No

Page 30 - Page 33
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1 A When? 1 A, Yes, | have.
2 Q. Yes. 2 Q. When's the last time that
3 A Oh, between March and the 3 you made an entry in that?
4 time of the accident. 4 A. A year and a half.
5 Q. March of 20007 5 Q. A year and a half ago?
6 A Yes. 6 A Yes.
7 Q. And how many interviews 7 Q. So that would be after the
8 did you actually have? 8 May 2000 accident happened, right?
9 A. Ididn't have an 9 A.  Yes. Before that, before
10 interview. 10 T was married I would keep a
11 Q. None? 11 journal, but after I got married 1
12 A No. 12 haven't. Up until the time, oh, I
13 Q.  So you started in March of 13 can't say when I began, but the last
14 2000, and did anybody call you or 14 time [ made an entry into my diary
15 anything? 15 was a year and a half ago.
16 A.  No. 16 Q.  And it was after you were
17 Q. Not one phone call? 17 married?
18 A, No. But I was trying to 18 A, Yes.
19 find work. 19 Q. Do you have those diaries
20 Q.  What kind of --- ¢ven if 20 anywhere?
21 you can't remember exactly where, 21 A, Yes. Istarted after the
22 what kind of jobs were you applying 22 accident.
23 for? 23 Q.  Why did you do that?
24 A, Store, retail. 24 A.  Twastold to keep a
25 Q. Did you put in 25 record.
Page 35 Page 371 .
1 applications anywhere other than a 1 Q. By whom? e
2 retail store? 2 A, Doctor Jezewski --- or
3 A No 3 Lawyer Jezewski. He was the one
4 Q.  Whatkind of jobina 4 that was at Ainsman --- I'm nervous.
5 retail store did you want? 5Q  Sure
6 A, Sales clerk. 6 A.  And Levine, he left.
7 Q- And as far as today, 7 Q. Atyour current attorncy's
8 again, | mean, your belief is that 8 law firm though?
9 --- well, let me back up a minute. 9 A Right.
10 Do you believe you could be working 10 Q. So you have that diary
11 as a sales clerk if this accident 11 that you kept at the recommendation
12 had not occurred? 12 of the lawyer?
13 A Yes. 13 A, Yes.
14 Q. And I keep saying this 14 Q. Is that at home?
15 accident, what I'm referring to is 15 A.  No.
16 the vehicle accident that you 16 Q.  Where is it?
17 brought this lawsuit about, has that 17 A, With me.
18 been clear to you this whole time? 18 Q. Do you have that in the
19 A Yes 19 car?
20 Q@  Now, do you keep any kind 20 ATTORNEY OLIVER:
21 of a diary? 21 Can we take a break
22 A, Of what? Now, day to day, 22 and --- I have asked for
23 no, I do not. 23 it in discovery. Let's go
24 Q. In the last ten years, 24 off for a minute.
25 have you kept any kind of a diary? 25 OFF RECORD DISCUSSION
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20 mislead you, is July 6th, 2000. Is
21 there an entry after that?

22 A.  No, there is not.

23 Q. Is it possible that you

24 wrote all of these things down on
25 July 6th, 2000 or even later than
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1 SHORT BREAK TAKEN 1 that?

2 BY ATTORNEY OLIVER: 2 A, Whenever I contacted

3 Q  Sowe're looking at a 3 Ainsman & Levine.

4 diary that you brought with you 4 Q. You wrote all of these

5 today? 5 things in one¢ day?

6 A, Yes. 6 A.  No. :

7 Q. And is this the diary that 7 Q. Well, can you tell me from

8 you started writing in because your 8 looking at these pages?

9 lawyer told you you should do that? 9 A, No, I cannot.
10 A, Yes. 10 Q. Is there anything you can
11 Q. And the first entry is on 11 look at to tell me when you wrote
12 May 31st, 2000, right? ' 12 those things down?
13 A Yes. I have not read that 13 A No
14 diary for a while, so I can't be 14 Q. But you think you wrote
15 precise of what's in that. 15 some of them down anyway the first
16 Q. Okay. But that's the same 16 time you talked to your lawyer?
17 day that the accident happened, 17 A, Yes.
18 right? 18 Q. You don't know when that
19 A Yes. 19 was?
20 Q. So you went to a lawyer 20 A, No. Do you have a record?
21 just that day? 21 ATTORNEY DREXLER:
22 A. No. 22 I'm sure we do
23 Q.  Then why did you start 23 somewhere.
24 writing in this? 24 BY ATTORNEY OLIVER:
25 A. Because I was told to 25 Q. And did you write them all

Page 39 ‘ Page 41

1 write it from the time to go back, 1 down on the same day?’

2 so I would have a record of what 2 A No.

3 happened. So I went back and I 3 Q. So are there any of the

4 started and I wrote it. ' 4 dates that you think might actually
5 Q. Soyoudidn't --- when it 5 have been written on the date that

6 says at the top here, it says May 6 appears above it?

7 31, 2000, and then we have a page 7 A.  Ican't answer that.

8 and a half. You didn't write that 8 Q.  Is there anything you

9 on May 31st, 2000? 9 could look at that would make you be
10 A. No, I did not. 10 able to answer that?
11 Q. Do you know when you wrote 11 A, No, there is not.
12 it? 12 Q. Soyoucan't --- there's
13 A It was after I contacted 13 no way you can tell us when these
14 Ainsman & Levine. 14 things were written down, other than
15 Q. Well, the last entry 15 maybe that first one if we look and
16 appears to me, and tell me if I'm 16 see when you first went to the

17 wrong, we'll look at this together. 17 lawyer?

18 The last date that I see, and take a 18 A, Right.

19 look through, I don't want to 19 Q. You had said before that

20 you kept a diary, and maybe ['m
21 wrong. I thought I understood you
22 to say that in addition to this

23 diary you started making after the
24 accident, that you also kept a

25 journal or a diary of some kind?
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Page 42 Page 44
1 A Before I was married. 1 Q. Do you have any
2 Q.  That would have been 2 photographs of yourself from after
3 within the last ten years though? 3 the accident that you feel somehow
4 A Yes. 4 show some injury that you sustained
5 Q. What about within the last 5 in the accident?
6 --- and this is where I gota 6 A No.
7 little mixed up before you said 7 Q@ Do you have any
8 before you were married but then you 8 photographs of your vehicle showing
9 said after you were married? 9 damage that you believe was caused
10 A.  No, I said before I was 10 by the accident?
11 married. 11 A, No, I did not take a
12 Q. Only before? 12 photograph.
13 A Yes. 13 Q. Other than yourself and
14 Q. That journal, that would 14 Mr. Williams, do you know of any
15 have been kept though at a time when 15 witnesses to the accident?
16 you were having --- you obviously 16 A.  No.
17 were experiencing some of the mental 17 Q- Now, I know you spoke to
18 problems you have talked about 18 the police when they came, right?
19 today, right, because you said you 19 A Yes.
20 started having depression or seeing 20 Q. And you also spoke to
21 a medical person when you were 19, 21 State Farm about this accident, do
22 right? 22 you remember that?
23 A, Yes, but it was my day to 23 A, Yes, I do.
24 day life, what I did, what I did 24 Q. I'm going to mark this
25 during that day. 25 Duttry One, it's six pages. 'l
Page 43 " Page 45
1 Q Do you keep those? 1 just ask you to take a look at it.
2 A.  No. 2 And I'll just represent to you that
3 Q. Soyoudon't---? 3 it's a transcription of the
4 A, There were personal things 4 statement, I think, you gave to
5 I'didn't want anybody to see, so 5 State Farm. I want you to take a
6 they were destroyed. 6 look at it and I'm going to ask if
7 Q.  When did you destroy 7 you think that that reflects your
8 those? 8 conversation or if there's something
9 A.  Oh, after I was married. 9 in there that you think looks
10 Q. Okay. 10 wrong.
11 A.  ButcouldI ask a 11 Have you had a chance to
12 question? 12 look that over?
13 ATTORNEY DREXLER; 13 A Yes, I have.
14 No. Just answer her 14 Q. And I just want to ask if
15 questions. 15 you believe after reading through
16 BY ATTORNEY OLIVER: 16 that, that that document, Duttry
17 Q. Are you having a problem 17 One, accurately reflects the
18 understanding one of the questions I 18 telephone conversation you had with
19 asked though? 19 State Farm?
20 A.  No, I am not. 20 A Yes.
21 Q. So other than this diary 21 Q. Now, I also understand
22 that you brought here today, can I 22 that you have spoken with William
23 ---is it correct that you don't 23 Evans about this accident after it
24 have any other diaries or journals? 24 has occurred, is that right?
25 A. That's correct. 25 A. I spoke to him, yes.
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1 Q. And on how many occasions? 1 particular out of that group or
2 A Onceas faras [ can 2 anyone else that you feel you have
3 recall. 3 confided in about it?
4 Q. Why don't you describe 4 A. My friends.
5 that for me? 5 Q. Can you name some people?
6 A Icalled him to get his 6 A.  Two of them in particular
7 insurance information. And he 7 was Louise Baker and Darlene
8 apologized for what had happened. 8 Burkhouse.
9 Q. Do you know when that was? 9 Q.  Can you spell Darlene
10 A, Right after the accident. 10 Burkhouse?
11 T was so shook up that night, I 11 A, D-A-R-L-E-N-E, Burkhouse
12 didn't get his insurance 12 is B-U-R-K-H-O-U-S-E.
13 information. So I called, I 13 Q. Where does Louise Baker
14 believe, it was the next day and | 14 live?
15 spoke to somebody and they said he 15 A, Emporium. ‘
16 wasn't home. So I called later and 16 Q.  What about Darlene '
17 I spoke to him. 17 Burkhouse?
18 Q. Did your husband speak to 18 A, Emporium.
19 him as well or just you? 19 Q.  Have you ever been
20 A Just me. 20 convicted of a crime?
21 Q. And you got the insurance 21 A, No.
22 information? 22 Q. Do you have any military
23 A Yes. : 23 history?
24 Q. Did you say anything else 24 A, No,Idon't
25 to him? 25 Q. Have you ever testified
_ Page 47 l Page 49
1 A No. 1 before as a witness or in any kind
2 Q  Youdidn't say anything to 2 of proceeding?
3 him? 3 A No
4 A Well, - 4 Q. Have you ever been a party
5 Q. About how you felt or ---? 5 to a lawsuit before?
6 A.  No. Ican'trecall, I 6 A.  No. Well, my divorce.
7 don't know. . 7 Q. Sure, fair enough.
8 Q. Is there anybody else that 8 Anything other than the divorce?
9 you have spoken to, other than your 9 A.  No.
10 medical providers, about the 10 Q. At the time this accident
i1 accident? 11 happened, were you wearing your seat
12 A, Yes. 12 belt?
13 Q  And who have you talked 13 A Yes.
14 to? 14 Q. And we looked now at your
15 A, My family and my friends. 15 diary here that you brought today,
16 Q.  Anybody in particular that 16 also at Duttry One, the statement.
17 you have discussed it with? 17 Have you given any other either
18 A: My family. 18 wrilten statements or statements
19 Q@ Your husband? 19 that were recorded that you're aware
20 A. Oh, yes. 20 of, other than these two things that
21 Q  And who else do you 21 we're looking at today that would
22 include with your family? 22 pertain to the accident?
23 A. My sons, my mother, my 23 A, No. Not unless you
24 brother. [ have five brothers. 24 consider the doctor recording
25 Q. Is there anybody in 25 things.
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1 Q. Okay. Fair enough. So 1 A No.

2 telling the doctor how you feel when 2 Q. Isit your right shoulder

3 you go? ' 3 or your left shoulder?

4 A. Right 4 A. My right shoulder.

5 Q. Anything other than that? 5 Q. Soitdocsn't limit what

6 A. No. Italked --- you said 6 you do in any way though, right?

7 the police, right? 7 A.  No, it does not.

8 Q. Yes. 8 Q. Do you take any pain

9 A.  Okay. '9 medication for that?

10 Q. But you didn't write 10 A, [can't take pain
11 anything down then, right? You 11 medication.
12 didn't give some written statement 12 Q. Why not?
13 to the police, did you? 13 A It interferes with my
14 A, Verbal. 14 other medications.
15 Q. And they didn't have a 15 Q. So the answer is, no, you
16 tape recorder, to the best of your 16 don't take any pain medications?
17 knowledge, did they? 17 A, Right.
18 A.  No, they did not. 18 Q.  What about your neck, do
19 Q. I want you to please list 19 you still have problems with your
20 for me those problems, you know, 20 peck today?
21 physical problems, mental problems, 21 A, It's sore some, yes.
22 that you claim are related to the 22 Q. Does it limit what you do?
23 accident of May 31st, 2000? 23 A. No. Idon't do much
24 A After the accident I got 24 because of my back, so I can't
25 very forgetful, I got depressed. 25 answer that actually.
Page 51 Page 53

1 And after the accident, my shoulder 1 Q. But when you say I don't

2 and my neck hurt, my knee hurt. 2 do much because of my back, are you

3 Q. Is there anything else? 3 again referring to those disks?

4 A Let me think. 4 A, Yes.

5 Q. Take your time. 5 Q. That am I right, you're

6 A.  As far as my mental state, 6 not claiming that that's a part of

7 it worsened. _ 7 the lawsuit?

8 Q. And how so? 8 A, That's correct.

9 A Well, as I said, I got 9 Q. So as far as you know, the
10 more forgetful, and more depressed. 10 neck soreness doesn't limit you at
11 And I got --- my mood swings got 11 all, is that fair to say? '
12 worse. o 12 A. I notice when I'm at my
13 Q.  Are there any other 13 computer, right, and I'm keyboarding
14 symptoms you think worsened becaunse 14 that this bothers me.

15 of the accident? 15 Q.  The back of your neck?
16 A. - No. 16 A.  Yes.

17 Q. Let's start with the 17 Q. On the right side?

18 shoulders, is that something that 18 A, Yes, and my shoulder I

19 you claim that you still have 19 noticed.

20 problems with today? 20 Q. Do you stop, 1 mean, does
21 A It still hurt some, yes. 21 that mean you can't keyboard?
22 Q. And what kind of --- you 22 A, If I do for very long,

23 said it hurts, are there any other 23 it's very painful.

24 problems that you have with it, does 24 Q. Does it prevent you from
25 it limit your activities? 25 doing that?
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1 A, For any length of time it | appointment about it?
2 does. 2 ATTORNEY DREXLER:
3 Q. What kind of length of 3 I don't think she
4 time arc we talking about? 4 testified to that.
5 A, Oh, maybe a half an hour. 5 ATTORNEY OLIVER:
6 Q. = Soyoucando it for a 6 She said she planned
7 half an hour and then you stop? 7 to see and then she named
8 A Yes. 8 a couple people as maybes
9 Q. Are you seeing any doctors 9 for this shoulder problem,
10 about that neck problem? 10 currently that's her
11 A. No, I'mnot. Ihave been 11 plan.
12 seeing about my ruptured disk and I 12 BY ATTORNEY OLIVER:
13 hate to see another doctor. 13 Q.  When did you make that
14 Q.  So that's your choice that 14 plan? Was it before today or since
15 you haven't gone to see another 15 we have been sitting here talking
16 doctor --- 16 about it?
17 A, Yes. 17 A. It was before today.
18 Q. --- for the neck? 18 Q. Do you know when that was?
19 A, That's correct. 19 A, No.
20 Q. . Who are you seeing for the 20 Q. And what about the mental
21 ruptured disk? 21 problems, you said forgetfulness,
22 A, Doctor Esbaugh. 22 more depressed, worse mood swings?
23 Q. What about for the 23 A.  Right.
24 shoulder, are you seeing any doctors 24 Q. Those are the three things
25 for your shoulder? 25 you told me. Is that something you
Page 55 . Page 57
1 A, Not at the present, no. ! think continues today because of
2 Q. Do you have plans to go 2 this motor vehicle accident?
3 see someone now? 3 A. T'm on different
4 A Yes 4 medications now and it controls
5 Q. 'Who are you going to go 5 that.
6 see? 6 Q. Are you having those
7 A. I would imagine I would 7 symptoms in the degree that is worse
8 talk to Doctor Esbaugh about it. 8 than after the motor vehicle
9 Q. So this is something you 9 accident today?
10 ---? } 10 A.  Ican't answer that.
11 A. Or Doctor Hallstrom again. 11 Q. Why not?
12 Q. Do you have an appointment 12 A, Idon't understand the
13 to do any of this? 13 question.
14 A, No, [ don't. 14 Q. Sure. I understood that
15 Q. When did you make that 15 you said you're on medications, and
16 plan to do it? 16 that implies something. But what [
17 A, It's just bothering me, so 17 need you to do is answer the
18 as I said, I'm seeing Doctor Esbaugh 18 question that I had asked. And that
19 for my ruptured disk, I hate to 19 is, I had asked you, you know,
20 start seeing another doctor. But | 20 talking about these symptoms of
21 should because it is hurting. 21 forgetfulness, increased depression,
22 Q- And I understand that. 22 and increased mood swings, those
23 But my question is, when did you 23 things that you say are related to
24 decide that this is bothering me, 24 this car accident, is that something
25 I'm going to go and make an 25 you still experience?
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Page 58 Page 60
1 A Forgetfulness. 1 Q. How does it bother you?
2 Q. And you think that that 2 A It's painful.
3 symptom of forgetfulness is related 3 Q. Your right knee?
4 to the car accident? 4 A, Yes, that's correct.
5 A Yes. 5 Q. How long can you be on
6 Q. And who do you see about 6 your feet before that happens?
7 that? 7 A.  Oh, an hour.
8 A.  Doctor Turkin. 8 Q.  So you're okay up until
9 Q. Have you talked with him 9 about an hour, right?
10 about whether or not this is related. 10 A, Yes.
11 to the car accident? 11 Q. Are you currently seeing
12 A. At the beginning I did. 12 anybody for that problem?
13 Q. And what did he say about 13 A.  No, I'm not.
14 that? 14 Q. Do you have plans to see
15 A, Yes. 15 somebody for that problem?
16 Q. He said it was? 16 A.  Yes.
17 A, Yes. 17 Q. Who are you going to see?
18 Q. Andit's your 18 A.  Doctor Krot.
19 understanding you alluded to you go 19 Q. When is the last time you
20 to the doctor and they would write 20 saw Doctor Krot, do you know?
21 things down, is that something you 21 A. Maybe a year ago. Ican't
22 recall Doctor Turkin do? 22 be precise.
23 A.  He records it. 23 Q.  You think it was a few
24 Q. Herecordsitona 24 months after your surgery?
25 cassette tape, he actually records 25 A, Yes.
Page 59 Page 61
1 discussions with you or he writes 1 Q. Do you have an appointment
2 them down? 2 with Doctor Krot?
3 A.  He writes them down, 1 3 A.  No, Idonot
4 guess. 4 Q. The knee problem what, if
5 Q. Do you see him do that? 5 anything, does that prevent you from
6 A, No. 6 doing now?
7 Q. Do you know if he uses a 7 A, Onmy feet for a length of
8 tape to record it? 8 time.
9 A. He has a file, so some-way 9 Q. So what you ---?
10 he records that. 10 A.  And it bothers me to
11 Q. And what about the knee, 11 dance.
12 you said that you had a knee injury 12 Q. Since the last time you
13 or knee problems? 13 have saw Doctor Krot, have you been
14 A Yes. 14 to any other doctor for that
15 Q. Is that something that you 15 problem?
16 still have? 16 A.  No, I have not.
17 A, Yes. Not to the degree I 17 Q. The problem with the
18 did before surgery. 18 forgetfulness that you say you still
19 Q.  Surgery, you had surgery 19 have, what does that prevent you
20 in June of 2001, right? 20 from doing, if anything?
21 A, Yes. 21 A Nothing.
22 Q. What kind of problems do 22 Q. And I know you said you
23 you have now with the knee? 23 have never been a party to a lawsuit
24 A, If I'm on my feet, it 24 before. Let me ask it this way.
25 bothers me and it cracks. 25 And other than the disability claim,
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23 Q. Did it bother you then
24 growing up?
25 A. No.

23 Q.  Where is Doctor Petra?
24 A, She's in Emporium at the

25 Cameron County Health Care Center.
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1 1 know you're on disability right 1 Q. What about after the
2 now, and that's through Hartford, 2 accident of May of 2000, after that
3 right? 3 car accident, have you had any other
4 A Yes 4 car accidents?
5 Q. Have you ever brought 5 A No. _
6 another kind of claim for personal 6 Q. What about slip and fallis,
7 injuries secking money because you 7 anything like that?
8 think somebody has hurt you? 8 A. No.
9 A.  No. 9 Q. None at all? How did you
10 Q.  Now, I think in your . 10 hurt your back?
11 Interrogatory responses you had told 11 A. I don't know.
12 me that you had been involved in 12 Q. That wasn't a result of a
13 like two prior motor vehicle 13 fall?
14 accidents before May of 2000, is 14 A, No.
15 that right? ' 15 Q. Do you remember slipping
16 A.  That's correct. 16 and falling on ice, anything like
{17 Q..  And when were those? 17 that that you might have reported to
18 A.  The first one was when [ 18 a doctor?
19 was ten. 19 A. No.
20 Q. And the second one, was it 20 Q.  Not after this May of 2000
21 1994 the second one? 21 accident?
22 A. Yes--no, it's '96. 22 A.  No.
23 Q. Okay. 23 Q. List for me, please, all
24 A.  Yes, I'm sorry --- yes, it 24 of the doctors that you have seen
25 was 1996. 25 for injuries you relate to this car
Page 63 Page 65
1 Q. Did you have any injuries 1 accident? '
2 in cither of those? 2 A. I saw Doctor Bellomo,
3 A.  No. 3 Doctor Hallstrom, and Doctor Krot.
1 4 Q@ Nothing at all? 4 Q. What about Turkin?
5 A, No. Ihurt my knee back 5 A Yes.
6 when I was ten, but I never got 6 Q. Is Doctor Bellomo your
7 treatment. 7 family doctor?
8 Q. And how did you hurt your 8 A At the time, yes.
9 knee? ‘ 9 Q.  And you also went to the
10 A, Istoved it 10 medical center after the accident,,
11 Q. You stoved it? 11 right? Did you go to DuBois
12 A, Yes. 12 Regional Medical Center?
13 Q. In that vehicle accident? 13 A, For physical therapy.
14 A, Yes. 14 Q.  Youdidn't go in there the
15 Q. Which knee was that? 15 day of the accident?
16 A, My right knee. 16 A, Yes, I did.
17 Q. And how did you do that, 17 Q. In the last ten years,
18 did you hit it against something? 18 have you had any other family
19 A. No, Ijust---Idon't 19 doctors other than Doctor Bellomo?
20 even know if [ stoved it. Like I 20 A.  Yes, Idid.
21 said, I never saw a doctor at the 21 Q. Who?
22 time of the accident. 22 A, Petra.
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Page 66 Page 68
1 Q. I'm sorry, go ahead. 1 Norm?
2 A. I was trying to think of 2 A At the Behavior Health
3 her first name. [ can't think of 3 Center in DuBois.
4 her last name. Chincheva 4 Q. And you saw him in 2000,
5 (phonetic). 5 right?
6 Q. Anybody else? Any other 6 A Yes.
7 family doctors in that time period? 7 Q.  What about in 19997
8 A No, not that I can recall. 8 A.  No, I saw another
9 Q. Doctor Hallstrom, do you 9 counselor.
10 know when you last saw Doctor 10 Q. Who was that?
11 Hallstrom? 11 A, Sheri somebody.
12 A, Let's see, maybe --- 1 12 Q. Same place though,
13 don't know. Ican't be precise. It 13 Behavior Health Center?
14 was in 2001. 14 A Yes.
15 Q. So about the time you had 15 Q. How long have you been
16 your surgery? 16 having counseling at Behavior Health
17 A. It was before that. 17 Center?
18 Q. You said you last saw 18 A, Three years.
19 Doctor Krot shortly after the 19 Q. And you don't do that
20 surgery, right? We could look at 120 now. Do you remember falling at
21 your records, I guess. 21 DuBois Regional Medical Center?
22 A, Maybe six months. 22 A, Yes, I did.
23 Q. Do you think it was even 23 Q. 'When was that?
24 six months? 24 A, Come to think of it, it
25 A Aslsaid, it was either 25 was in August of last year.
Page 67 Page 69
1 October, November or December. [ 1 Q. And what injuries did you
2 can't narrow it down. 2 have after that, if any? I mean,
3Q Of 20017 3 did you hurt yourself?
4 A.  That's correct. 4 A, 1bumped my knee again.
5 Q. When's the last time you 5 Q. Your right knee?
6 saw Doctor Turkin? 6 A Yes.
7 A. I saw Doctor Turkin two 7 Q. Okay.
8 months ago. 8 A.  And I was taken to the
9 Q. How regularly do you sece 9 emergency room and they did several
10 him? 10 different x-rays.
11 A. Now it's two months. 11 Q. And what happened as a
12 Q. Every two months? 12 result of that, anything?
13 A, Yes. 13 A, No.
14 Q. And, I'm sorry, do you see 14 Q. And you still don't
15 any other mental health care 15 remember having any falls between
16 providers now? 16 that time at the medical center and
17 A.  No, I don't see a 17 the automobile accident?
18 counselor now. 18 A, No. Aslsaid, I'm
19 Q.  Who's Norm? 19 forgetful. I don't remember
20 A.  He was my counselor. 20 everything.
21 Q. And what's his last name? 21 Q. Has there been any ---
22 A, Figerella (phonetic). 22 let's take the knee for a minute.
23 Q. Can you spell that? 23 Since the accident up until the time
24 A.  No, I cannot. _|24 you had your surgery in June of
25 Q. Where did you go to see 25 2001, was there any point when your
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18 A. I take the rollers out.

19 And I take the patients to the

20 beauty shop.

21 Q. Do you do any other

22 volunteer work?

23 A.  No,[don't.

24 Q. How long have you been

25 doing that at the nursing home?

18 accident that we're here about, did
19 your neck bother you at all?

20 A, No.

21 Q. Again, you don't take any

22 pain medications for that?

23 A. No.

24 Q.  So you think now that

25 doing this volunteer work over at

Page 70 Page 72
1 knee felt, you know, better than it 1 A Oh, since mid July.
2 did or was it pretty much a constant 2 Before that I volunteered at the
3 feeling throughout that whole time 3 American Cancer Society.
4 period? 4 Q. And what did you do ---
5 A When I wasn't active, when 5 let me back up. July 2002 you
6 1 was having mental problems and 6 started this nursing home?
7 that, and I wasn't active, it really 7 A Yes.
8 didn't bother me. But as soon as ! 8 Q. And then before that you
9 started to get more active, it 9 volunteered at the American Cancer
10 started to bother me again. 10 Society?
11 Q. And what about with 11 A, Yes.
12 respect to the shoulder, same 12 Q. What did you do?
13 question, was there some period when 13 A, Answered the phones.
14 it was better or was it pretty much 14 Q. How many days a week do
15 the same, and I'll take that up 15 you think you did that?
16 through today, from the time of the 16 A.  Maybe two, just in the
17 accident through today? 17 afternoon.
18 A, It's bothered me. But I 18 Q. . And what about the neck
19 thought --- it's bothered me, yes. 19 problems that you had, was there a
20 Q. Is there any time when it 20 time when that was better or has
21 was better or worse? 21 that been pretty much the same since
22 A. It was better when I 22 the accident or maybe a time when it
23 wasn't doing much. I had a very --- 23 was worse? '
24 I just wasn't doing that much. 24 A It hurts now since 1
25 Q. Can you explain to me 25 started working with the computer.
Page 71 Page 73
1 things that you're doing now that 1 Q. What do you do with the
2 you weren't doing? I'm not sure 2 computer? '
3 what you mean. 3 A Ikeyboard.
4 A. I volunteer now. 4 Q ‘What?
5 Q. Where do you volunteer? 5 A  E-mail
6 A. At the DuBois Nursing 6 Q. So personal-type things?
7 Home. 7 A Yes.
8 Q. What do you do there? 8 Q. When did you start doing
9 A. 1 assist the beautician. 9 that?
10 Q. How often do you do that? 10 A. October.
11 A, Two days a week. 11 Q  Of what year?
12 Q. And how long are you 12 A 2002
13 there? 13 Q. Before October of 2002,
14 A. From nine until about 14 had it been bothering you at all?
15 four. 15 A, It's a nagging pain. Yes,
16 Q. What do you do to assist 16 it has.
17 the beautician? 17 Q.  Before the automobile '
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Page 74
1 the nursing home, that's bothering 1 kind of treatment? = -
2 your shoulder? 2 A. I had chemo and radiation.
3 A, Yes, and my knee. 3 Q. When was that?
4 Q. But you're able to do it, 4 A In'96.
5 right? 5Q  Okay.
6 A.  For--—-. 6 A.  And'97.
7 Q- 1 mean, you go? 7 Q. Since then, since that
8 A Yes,[go. Idoalittle 8 treatment was over, have you had any
9 bit and then I sit down. 9 recurrence of cancer?
10 Q.  The forgetfulness, did you 10 A.  No.
11 tell me that you think that that is 11 @ Do you still see an
12 getting better or am I not recalling 12 oncologist on a fairly regular
13 that correctly? 13 basis?
14 A, A little better, I'm 14 A, Once --- yes.
15 still forgetful. 15 Q. And who's that?
16 Q. Have you ever had a doctor 16 A. At first it was Doctor
17 tell you that that's related to the 17 Turkin in Saint Mary's. Now it's
18 car accident? 18 Doctor Marchioli in DuBois.
19 A, Yes. 19 Q. Doctor Turkin was the
20 Q. And who's that? 20 oncologist?
21 A.  Norm did. Well, he's not 2] A. No, I'm sorry, Doctor
22 a doctor, Norm did. And Doctor 22 Tandon?
23 Turkin. It's bothering me just 23 Q. And now it's Doctor
24 sitting here like this. 24 Marchioli where?
25 Q. Your neck is? 25 A.  In DuBots, at the Hahne
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1 A, Yes, and my shoulder. I Cancer Center.
2 Q. Now, I just want to have a 2 Q. How often do you go there?
3 general idea of what your health was 3 A.  Six months.
4 before the accident. We have talked 4 Q. You also said you had
5 about bipolar disorder, right, 5 arthritis in your knee, right?
6 that's something that you had before 6 A Yes.
7 this accident happened? 7 Q.  And that was before the
8 A Yes. 8 accident?
9 Q. Osteoporosis, right? 9 A, Yes, slight arthritis.
10 A, Yes. 10 Q. What about back problems
11 Q. And has anybody told you 11 or anything like that?
12 that that's really concentrated in 12 A. No. Ihad --- no.
13 one area your body, the 13 Q. You seem to hesitate
14 osteoporosis, or is that an all over 14 there.
15 problem for you? 15 A. Ifound out that [ had a
16 A.  They never said. 16 compound fracture after the
17 Q. What kind of symptoms did 17 accident. And we looked at the
18 you have? 18 x-rays that was there prior to the
19 A, I shrunk. 19 accident.
20 Q.  You mentioned cancer? 20 Q.  The fracture was?
21 A, Yes. 21 A, Yes. ItwasinT-4,1
22 Q.  What kind of cancer? 22 believe, on my spine.
23 A.  Breast. 23 Q. Who do you treat with for
24 Q. Is that something for 24 that?
25 which you --- I take it you had some 25 A. Doctor Esbaugh. 1did see
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I Doctor Gick and he transferred. Now 1 seen for symptoms you relate to this
2 I see Doctor Esbaugh. 2 accident. And we know that you had
3 Q  Where is Doctor Esbaugh? 3 a knee surgery ---
4 A, In Saint Mary's. 4 A Yes
5 Q. Is that at Elk Regional 5 Q. ---in June of 2001. And
6 Health Center? 6 I take it you think that that's
7 A Yes. 7 related to the car accident?
8 Q  And are you also seeing, 8 A Yes, Ido.
9 did I also see Valigorsky? 9 Q. And that was with Doctor
10 A. Yes, I saw Doctor 10 Krot?
11 Valigorsky and he gave me shots, 11 A Yes.
12 they didn't help. 12 Q. Did Doctor Krot tell you
13 Q. And Doctor Forgate, have 13 that he thinks that the knee surgery
14 you ever seen Doctor Forgate? 14 was necessary because of the
15 A, Idon't think I have ever 15 accident? ’
16 heard the name. 16 A Yes.
17 Q. Doctor Valigorsky and the 17 Q.- Other than that surgery,
18 shots that you just talked about? 18 what other kinds of treatment have
19 A Yes. 19 you had for any of these symptoms
20 Q. That's related to your 20 that you told me about?
21 back problem though? 21 A, Physical therapy.
22 A, Yes. 22 Q.  And that was basically two
23 Q. And, again, not related to 23 sessions, is that fair to say?
24 this car accident, right? 24 A.  No, it was more than that.
25 A.  No, not as far as [ know. 25 Q. That was a bad question,
, Page 79 Page 81
1 Q. In the last ten years, can 1 sorry. It looked to me when I
2 you tell me, you have seen Doctor 2 looked at your records, I'll just
3 Turkin for mental health problems? 3 tell you, it looked like you went
4 A Yes. 4 for an initial period?
5 Q.  What other doctors have 5 A. T understand what you
6 you scen for mental health problems? 6 mean, yes, two sessions.
7 A.  Isaw Doctor Ordiway and 7 Q. So July through August of
8 Doctor Boxi. Doctor Ordiway is in 8 2000 being one session, however many
9 Ridgway. 9 times that is would be in your
10 Q. Where is Doctor Boxi? 10 records, right?'
11 A, In Saint Mary's. And then 11 A, Isee. .
12 I saw a woman, and I can't think of 12 Q. And then another session
13 her name. 13 in February of 2001 through March of
14 Q  What year was that, do you 14 2001, does that sound about right to
15 know, that you saw this woman? 15 you?
16 A, Yes, it was in '99. 16 A, Yes.
17 Q. Okay. And what about as 17 Q.  Was there then --- there
18 far as hospitalizations, can you 18 weren't any other times though or
19 tell me in the last ten years all 19 were there?
20 the places that you were 20 A.  No.
21 hospitalized for a psychiatric 21 Q. Okay. And what other
22 admission? 22 kinds of treatment, anything else?
23 A Ridgway, one, and DuBois. 23 A. Doctor Hallstrom
24 Q. Now, you listed out 24 prescribed exercises. And Doctor
25 various doctors for me that you have 25 Krot also did.
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1 Q. You mentioned medication I Q. Do you think it's been
2 for psychiatric problems? 2 about a year, at least?
3 A Yes. 3 A More than that. [ was
4 Q. You had been taking 4 told to quit.
5 medication anyway, right? 5 Q. By whom?
6 A.  Yes. 6 A.  Doctor Tandon.
7 Q. And you were taking 7 Q. What were you sceing
8 medication for years and years 8 Doctor Casteel for, what lead you to
9 before this accident happened, 9 go there?
10 right? 10 A.  Back pain.
11 A Yes. 11 Q. Again, the problems with
12 Q. Do you think you take 12 your disks?
13 additional medication now because of 13 A, No.
14 the accident? 14 Q. I'msorry. A different
15 A.  He put me on different 15 problem?
16 medication. 16 A.  Yes.
17 Q@ And it's your belief that 17 Q. Where was that pain?
18 that's because of accident-related 18.A.  Inmy T-4, in the center
19 symptoms? 19 of my back.
20 A. Yes. 20 Q. And that's not something
21 Q. And he is Doctor Turkin? 21 that you think is related to this
22 A Yes. _ 22 accident, is it?
23 Q. Before the accident we're 23 A.  No.
24 here about, did you ever see a ‘|24 Q. That's correct?
25 chiropractor? 25 A, That's correct.
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1 A, Years ago. 1 Q. Are you currently seeing a
2 Q. Who was that? 2 doctor for problems you relate to
3 A Ildon't know. 3 this accident?
4 Q. Do you know where it was? 4 A No.
5 A.  Emporium. 5 Q.  What about any other kind
6 Q. What did you see the 6 of health care provider, physical
7 chiropractor for? 7 therapist, counselor, are you seeing
8 A To get a massage, a back 8 anybody like that for problems you
9 adjustment. 9 relate to the accident?
10 Q. Were you having pain 10 A, No.
11 problems? 11 Q. And when this accident
12 A, Iwas---mild, yes. 12 happened, what time did that occur?
13 Q. And where? 13 A, Around eight o'clock in
14 o.My lower back. 14 the evening.
15 Q.  And since this accident, 15 Q.  And that was on, correct
16 you have seen a chiropractor, right? 16 me if I'm wrong, but that was May
17 A, Yes. 17 31st, 2000, right?
18 Q.  Who have you seen? 18 A Yes.
19 A Casteel, Doctor Casteel. 19 Q. And where had you been
20 Q. Have you seen anybody 20 just before?
21 other than Doctor Casteel? 21 A. Shop 'N Save, it's a
22 A, No. 22 grocery store.
23 Q. When is the last time you 23 Q.  And]I guess, you hadn't
24 saw him, do you know? 24 worked that day, right, you were on
25 A. Oh,no, Idon't. 25 disability?
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1 A, Right. I Dixon?
2 Q  Canyou just give me a 2 A Idon't know, I can't ---
3 general idea of what you had done 3 oh, on Dixon Avenue?
4 that day? 4 Q. Yes.
5 A.  Just some housework and I 5 A Yes. Ipassed cars.
6 read. I sit out on the deck and 6 Q. You passed cars on Dixon
7 read. And I went for a walk. 7 headed the opposite direction as
8 Q. Had you had any alcoholic 8 you?
9 beverages before the accident? 9 A.  That's correct.
10 A.  No, no. 10 Q. How many?
11 Q. And you said you were on 11 A, Idon't remember.
12 medication, but you can't tell me 12 Q. And this was within about
13 right now what it was, right? 13 a block, right? ‘
14 A, That's nght. 14 A, Yes. .
15 Q.  But that was psychiatric 15 Q. Did you have your lights
16 medication? 16 on?
17 A, Yes. 17 A.  No, it wasn't dark.
18 Q. So you go to the Shop 'N 18 Q. Did you have your windows
19 Save? 19 up or down, do you know?
20 A.  Yes. 20 A.  No, I don't remember.
21 Q. And how far was that from 21 Q. Did you have your radio
22 your home? 22 on?
23 A, Two miles maybe. 23 A, Yes.
24 Q. And why don't you tell me 24 Q. Did you have it on loud?
25 what happens after you leave Shop 'N 25 A, No.
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1 Save? v : 1 Q. When you turned on to
2 A lleft, I pulled out of 2 Dixon and before the accident, did
3 Shop 'N Save to the left. I went 3 you sec Mr. Evans' vehicle?
4 --- ] remember I stopped at the red 4 A, No. Well, I saw him
5 light and I made a left-hand turn. 5 approaching.
6 And I went maybe a block and I was 6 Q. You saw his truck
7 struck. 7 approaching?
8 Q- Do you know how long you 8 A Yes.
9 were stopped there at that red 9 Q.  Can you describe his truck
10 light? 10 for me? '
11 A No, I don't remember. 11 A. It was a blue pickup.
12 Q. So you're stopped at the 12 Q.  Did you notice anything
13 red light, you took a left-hand turn 13 else about it when he was
14 there? 14 approaching other than it was a blue
15 A Yes 15 pickup? '
16 Q.  On to Dixon Avenuc? 16 A. It had a blue light.
17 A. That's correct. 17 Q. On top of the vehicle?
18 Q.  When you took a left on to 18 A.  No, on the dash.
19 Dixon Avenue, was there any traffic 19 Q. Was the blue light
20 coming the other way? 20 flashing?
21 A. T had the arrow. 21 A. Idon't --- yes.
22 Q. I'm sorry, when you took a 22 Q. Anything else that you
23 left and you turn on to Dixon 23 noticed about the vehicle?
24 Avenue, was there any traffic coming 24 A No.
25 from the opposite direction on 25 Q.  Was the turn signal on?
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1 A.  No. 1 A That's --- I don't know.
2 Q. Do you know that or ---? 2 BY ATTORNEY OLIVER:
3 A. Idon'trecall it being 3 Q. Okay.
4 on. 4 A, Dixon Street isn't that
5 Q. But I want to make sure 5 long. '
6 I'm clear here. Do you know --- is 6 Q. Sure. Can you tell me
7 it your testimony that it was not on 7 where his vehicle was in relation to
8 or just that you don't recall? 8 anything else on Dixon Street when .
9 A Itwasn'ton 9 you first saw him?
10 Q. Okay. So you saw the blue 10 A No.
11 light? 11 Q. And you saw the bluc light
12 A Yes 12 flashing?
13 Q. Are you familiar with that 13 A Yes.
14 Dixon Street there? 14 Q. Did you hear a fire alarm
15 A~ Twasn't at the time. 15 going off?
16 Q. Had you ever been on it 16 A. Yes, Idid.
17 before? 17 Q. Did you have any idea
18 A. Yes. 18 where that was coming from?
19 Q. How many times do you 19 A.  No, I did not.
20 think? . 20 Q. Did you see any other
21 A, Idon't know. 2] vehicles with lights flashing?
22 Q. And how far was that from 22 A, No.
23 your house did you say, about two 23 Q. Did it occur to you at any
24 miles? 24 point to pull over when you saw the
25 A.  Shop 'N Save was two 25 blue light on Mr. Evans' vehicle?
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I miles. 1 A No
2 Q. And Shop 'N Save was about 2 Q.  Did it occur to you that
3 a block away? 3 that might be an emergency vehicle?
4 A.  No, maybe a half mile. 4 A, Yes. Butmay I say
5 Q. Do you think you had been 5 something?
6 on that street at least ten times 6 Q. Please.
7 before? 7 A.  Talways thought except
8 A Yes. 8 for an ambulance, that you didn't
9 Q. 20 times before the 9 have --- if he was coming in the
10 accident happened? 10 opposite direction, I didn't think
11 A.  Probably, yes. 11 that I had to give him right away.
12 Q. Do you think more than 12 Q. Okay. So was that
13 that? 13 consciously in your mind at the time
14 A. I 'would imagine, yes. 14 this accident happened, that's what
15 Q. Were you aware that there 15 I'm wondering? Were you noticing
16 was a fire hall there? 16 the blue light and thinking, well, I
17 A, No. 17 don't have to pull over?
18 Q.  So how far away from you 18 A.  Ididn't notice it until
19 was Evans' vehicle when you saw it? 19 he was up close.
20 ATTORNEY DREXLER: 20 Q. Did you make any conscious
21 At what point, when 21 thought about pulling over or not?
22 she first saw it? 22 A. No.
23 ATTORNEY OLIVER: 23 Q. So you're telling me now
24 Yeah, when she first 24 after the fact though what your
25 saw it. 25 understanding is, is that why you
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1 just said that about the | in the vicinity when this happened?
2 right-of-way or not with the 2 A.  No, not that I'm aware of.
3 emergency vehicle? Let me back up 3 Q. And did it look like be
-4 for a minute. I'm trying to 4 was turning into --- if you know,
5 understand what you were thinking 5 did it look like he was turning into
6 the day that this accident 6 somewhere or -~-7
7 happened. And it can get a little 7 A Yes. :
8 confusing if we're not talking about 8 Q. Where did it look like he
9 the same time period, so let me just 9 was trying to turn into?
10 ask. You see the Evans' vehicle, 10 A.  There was an alley there.
11 you sce the blue light flashing, did 11 Q. Sois it your belief that
12 it occur to you to pull over? 12 he was ---7
13 A, No. 13 A Idon't know where he was
14 Q. Okay. Did it occur to you 14 tuming into.
15 that it might be an emergency 15 Q.  Okay.
16 vehicle? 16 A.  Actually I didn't know he
17 A, Yes. 17 was going to turn until he hit me.
18 Q. Okay. How long do you 18 Q.  Did you put your horn on
19 think it was from the first time 19 or anything like that?
20 that you saw the Evans' vehicle 20 A.  Idid not have time to.
21 until the collision happened? 21 Q. And was it fairly loud
22 A, Maybe a minute. 22 right there where you were, I mean,
23 Q. How fast was he driving? 23 did you hear a loud siren?
24 A. Idon't know. 24 A, Yes, Idid
25 Q. And how fast were you 25 Q. So there's a collision
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1 driving? 1 then?
2 A 25 ‘ 2 A Yes.
3 Q  Did you do anything to try 3 Q. Why don't you describe
4 to avoid the accident? 4 that for me?
5 A.  Idid not have time to 5 A.  Hehitme. AndI got out
6 react. 6 of the car. And then there wasn't
7 Q. Okay. 7 any witnesses. And so he started
8 A, No. 8 hollering over to somebody to come
9 Q. When was the first time 9 over.
10 you realized that there was going to 10 Q. Do you know who he was
11 be an accident? 11 hollering to?
12 A, Maybe a couple seconds 12 A, No, I do not.
13 before it happened. 13 Q. And do you know if you
14 Q. And, I mean, how exactly 14 said anything?
15 did it happen? So you're travelling 15 A, Tasked him why he did it.
16 on Dixon Street, he's coming the 16 Q.  And what did he say?
17 opposite direction? 17 A, He asked me if I was all
18 A.  That's correct. 18 right. ,
19 Q  And what happened? 19 Q. And what was your reply to
20 A He just cut right over in 20 that? ‘
21 front of me. 21 A. [ wasinshock. I'mnot
22 Q. As if he were going to the 22 sure.
23 left? 23 Q. Were you ever treated for
24 A, Yes. 24 shock?
25 Q.  Were there any other cars 25 A, No.
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1 Q. Do you remember being 1 done.
2 concerned about your car? 2 Q. When did you have the root
3 A Yes. Isaid my pretty 3 canal done?
4 car. 4 A August after the accident.
5 Q. Right. And you had a lit 5 Q  August of 20007
6 cigarette when this happened too? 6 A Yes.
7 A, Yes. . 7 Q. Who did that?
8 Q. And you were concerned 8 A Doctor Reese.
9 about what happened to that, right? 9 Q. Where is Doctor Reese?
10 A, Yes. 10 A In DuBois.
11 Q. So you were able to walk 11 Q. After having the root
12 around there rigilt at the scene, 12 canal, is that problem fixed?
13 right? 13 A Yes.
14 A, Yes. 14 Q.  So did your tooth bother
15 Q. Did you hit your head on 15 you that day right after the
16 anything inside the vehicle? 16 accident happened?
17 A, Yes. 17 A, No.
18 Q.  What did you hit your head 18 Q. When did that start to
19 on? 19 bother you?
20 A, The air bag. 20 A, A couple weeks
21 Q; Did any other part of your 21 afterwards. I had been to the
22 body hit something inside the 22 dentist, yes, a couple weeks
23 vehicle? 23 afterwards.
24 A Yes, my knee. 24 Q. Did an ambulance come to
25 Q.  What did your knee hit? 25 the scene?
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1 A, The air conditioner knob.
2 Q. And which knee?
3 A, The right knee.
4 Q. But there were no cuts or
5 bruises or anything, right?
6 A Yes, there was a bruise on
7 my arm from the air bag.
8 Q.  On your right arm?
9 A Yes.
10 Q.  Anywhere else?
11 A, Not that I can recall.
12 Q. How about your knee, was
13 your knee bruised?
14 A, No.
15 Q. No bruises on your face?
16 A, No.
17 Q. Were you cut anywhere or
18 bleeding? :
19 A No.
20 Q.  Did you have any broken
21 bones from the accident?
22 A, No. Ihad a bad tooth.
23 Q. And what do you mean by a
24 bad tooth?
25 A.  Ihad to have a root canal

A.  No.

Q.  Were you asked if you

wanted to have an ambulance come?
Yes.

And did you refuse that?

My husband drove me.

But what did you say when
you were asked if you wanted to have
an ambulance come?

10 A. I don't remember.

11 Q- So if in the police report

12 it says that you refused medical

O @ B W N
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13 attention, do you have any reason to
14 doubt that?

15 A No, not if the police said

16 it.

17 Q. And how did your husband
18 get there?

19 A He drove.

20 Q.  You called him?

21 A Yes.

22 Q. And then he took you over
23 to the medical center?

24 A, Yes.

25 Q. Am I correct that you have
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23
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25

about some of the injuries you have
talked about and how it might have
restricted you or not restricted you
from doing things. And I just want
to ask that a little more generally
to make sure we have covered it.
Are there any things that you think.
you can't now do that you used to be
able to do before this accident ---
A, Be on my feet.

Q. --- and you relate to it?

Being on your feet?

—
-

Q.  What other activities, if

any, are you now limited from doing?
A, Well, as I said, being on

my feet for a long period of time.

— b
00 1 O\ th

Q.  Are there any specific
things that you used to do that now

[ I
[ RN e]

you can't do?

A.  Line dance. Well, 1

wanted to learn how to line dance.
And I went to a couple sessions and
24 it bothered my knee so much, I
couldn't do it.
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1 not yourself paid any medical 1 A Yes
2 expenses for injuries for this 2 Q  And that something you
3 accident? 3 relate to your knee problems, right?
4 A. That's correct. 4 A Yes.
5 Q. And when I looked at your 5 Q. And are there any specific
6 insurance record, it looked to me 6 activities, when you say be on my
7 like you had $50,000 in first-party, 7 feet, were there things that you
8 they call it, or medical expense 8 used to do that now you can't do?
9 kind of coverage under your own 9 A Walk for long distance.
10 policy. Do you understand that to 10 Q. Did you used to take long
11 be the case? 11 walks? '
12 A.  Idon'tknow. Ihaven't 12 A, Yes.
13 read my policy lately. 13 Q. How often would you do
14 Q. Have you ever been told by 14 that before the accident?
15 your insurance company that the 15 A, Maybe about a week or
16 limits for what they'll pay for this 16 twice a week.
17 accident for medical expenses has 17 Q. And how long are we
18 been reached? 18 talking about, how long a distance
19 A.  No. 19 would you ---?
20 Q. And to the best of your 20 A Amile
21 knowledge, have all the medical 21 Q. Did you have a particular
22 expenses actually been paid through 22 route you liked to take?
23 your automobile insurance? 23 A. Up around our house, the
24 A, Yes. 24 block. Well, no, I would walk the
25 Q. Do you also have medical 25 streets. That doesn't sound good.
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1 insurance? . 1 Q. ~ Was there anybody that you
2 A Yes 2 would walk with?
3 Q. And who is that with? 3 A No, my husband
4 A Select Blue, Highmark Blue 4 occasionally. )
5 Cross/Blue Shield. 5 Q. So you used to do that and
6 Q. Is that a policy through 6 are you telling me that now you
7 employment of your husband? 7 can't do that?
8 A Yes. 8 A.  Right,Ican't walk as
9 Q. And how long have you had 9 far.
10 that policy? 10 Q- Since the accident has
11 A, Since we were married. 11 happened, from May 2000, May 31st,
12 Q. I think I have asked you 12 2000 until now, do you walk at all?
13 kind of specifically, you know, 13 A No.
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1 Q. You went to those sessions 1 No. I think you have
2 after the accident happened, after 2 restated her testimony and
3 the car accident? 3 ['m not sure you restated
4 A Yes. 4 it accurately, which is
5 Q. Butyoudidn't used to 5 why ['m objecting.
6 line dance? 6 A.  What was the question?
7A - No. 7 BY ATTORNEY OLIVER:
8 Q. That's something that ---? 8 Q. Let me rephrase it. Ona
9 A And my husband and I would 9 day-to-day basis, how do you think
10 dance and that interfered with my 10 that this car accident has changed
11 dancing. i1 your life?
12 Q. So you're saying that you 12 ATTORNEY DREXLER:
13 used to go dancing and now you 13 Presently or at all?
14 don't? 14 BY ATTORNEY OLIVER:
15 A Yes. Right, we only go 15Q Atall?
16 out very seldom now. 16 A Well, it limited, at the
117 Q. How often did you go 17 time and after my surgery, it
18 before? 18 limited a lot of things.
19 A. Oh, we go maybe once a 19 Q. So was there kind of a
20 month, twice a month. 20 recuperation period there? ~
21 Q. And how often do you go 21 A Yes.
22 now? 22 Q.  Sitting here today, how is
23 A, Oh, twice a year. 23 your life different now because of
24 Q. And you think that that's 24 the accident?
25 because of the car accident? 25 A. I have stated, being on my
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1 A, My knee bothers me, yes. 1 feet for a length of time.
2 Q. So, yes, you think it's 2 Q  Okay.
3 because of the car accident that you 3 A, And, as I said before,
4 go less? 4 keyboarding bothers me. And just
5 A Yes. 5 sitting here bothers me.
6 Q. Any other activitics? 6 Q. Just sitting?
7 A Now? 7 A.  Just sitting here bothers
8 Q. In which you're now 8 me, yes.
9 limited? 9 Q.  And your shoulder?
10 A. No. 10 A, Yes.
11 Q. Sois it fair to say, 11 Q. Is there anything else?
12 other than those things that you 12 A. My knee bothers me.
13 have just mentioned, as far as your 13 Q. And we have talked about
14 day to day life, there isn't a lot 14 that, right?
15 of difference that these . 15 A, Yes.
16 accident-related injuries have 16 Q. Is there anything else
17 made? 17 about the knee that you feel is
18 ATTORNEY DREXLER: 18 important that we haven't talked
19 Well, I'm going to 19 about?
20 obiject to the form of the 20 A.  Itcracks. No.
21 question. 21 Q. How about your marriage,
22 ATTORNEY OLIVER: 22 has this accident, do you think it's
23 Are you telling her 23 affected your marriage?
24 not to answer it? 24 A It did for a time, yes.
25 25 Q. But that's now resolved?
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1 A Yes. 1 A Yes.
2 Q  How long a time? 2 BY ATTORNEY OLIVER:
3 A Maybe a year. 3 Q. Is there any other way
4 Q. And how did it affect your 4 that this has affected your
5 marriage for a year? 5 marriage?
6 A.  Oh, I was more depressed, 6 A Yes, for a period of time
7 my mood swings got worse, [ got 7 I continued do my housework. My
8 mean. 8 husband had to do my housework. And
9 Q. So it was those 9 we had to be separated during the
10 psychiatric symptoms you think? 10 time of my recuperation because 1
11 A And then I couldn’t --- 11 couldn't stay in my home.
12 there were other things I couldn't 12 Q. Where did you stay?
13 do. 13 A With my mother.
14 Q. Like what? 14 Q.  Was that the recuperation
15 A, Our personal life. 15 from the knee surgery?
16 Q. What about your personal 16 A.  Yes.
17 life? 17 Q- Why couldn't you stay at
18 A It limited it. 18 home?
19 Q.  And I need you to tell me 19 A.  Because the bathroom and
20 how? 20 the bedrooms are upstairs.
21 A, Idon't wantto. It's 21 Q. And where does your mother
22 personal. 22 live?
23 Q. Are you talking about 23 A, Emporium.
24 sexual activity? 24 Q. And how long did you stay
25 A. Yes. 25 with her?
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1 Q. And if you're making a 1 A Two weeks.
2 claim here for those kinds of 2 Q. And then after that two
3 things, then I need you to tell me 3 weeks you went back home?
4 what it is that you weren't able to 4 A, Yes. Ihad trouble
5 do? 5 getting up and down the stairs, but
6 A Ican't 6 Ididn't want to be away from home
7 Q. Are you asking for 7 any longer.
8 compensation because this accident 8 Q. Is therc anything clse
9 has affected your marriage? 9 that we haven't talked about today,
10 A Yes. 10 any way that you feel this accident
11 Q. Then you need to tell me 11 has affected your life?
12 what things it is that you want to 12 A It really changed my
13 be compensated for? 13 mental state because after
14 ATTORNEY DREXLER: 14 everything [ had been through prior
15 " I think she's already 15 to the nervous breakdown, and then
16 said her sexual activity 16 it just seemed like things were
17 is limited. Do you want 17 getting to go well for me and then
18 her to describe specific 18 this happened. And it just seems
19 acts she can't do? 19 like that's affected me.
20 ATTORNEY OLIVER: 20 Q. Do you think that is still
21 No, I want her to 21 affecting you as far as your mental
22 describe anything else. 22 state or is that something that
23 If it's sexual activity, 23 happened for a period and now has
24 that's fine, you have said 24 resolved?
25 that then. 25 A, 1think I'm just bitter
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1 about it because it just, as I said, 1 Q. Do you believe that that's '
2 1 was through so much, I just didn't 2 about the time that you filled it
3 think I should have to go through 3 out?
‘4 any anymore, but I did. 4 A, Yes.
5 Q. Is there anything else --- 5 Q. And then as far as 2b, you
6 A. No. 6 see that same received mark, do you
7 Q. --- you wanted to add? 7 --=?
8 And I just want to --- I'm going to » 8 A.  No, I do not see that.
9 mark this as Duttry Two. And I'm 9 Q. Itsays February 9, '01?
10 not going to represent --- these are_ 10 A. I do not see that.
11 some records that I obtained from 11 Q. Looking at that stamp, and
12 the Hartford, and I just want to 12 I don't know, I'm asking you. Do
13 know if it's your handwriting on 13 you believe that that's about the
14 these three documents? 14 time that 2b would have been filled
15 A, Yes. 15 out, that is February 9, 2001?
16 Q.  I'l mark it 2a, b and ¢? 16 A, Well, it was filled out
17 A, Yes. 17 shortly before it was received. I
18 Q. ' That's all of your 18 filled it out and sent it in.
19 handwriting? 19 Q. So sometime around
20 A.  Yes, unfortunately. 20 February 2001 you filled out 2b?
21 Q. Why do you say that? 21 A, Yes.
22 A, Well, it's sloppy. 22 Q. Thank you. I'll just take
23 Q. And let me ask you about 23 a look at my notes, but I think I'm
24 2b and 2¢. So you filled out these 24 done.
25 documents? 25 ATTORNEY OLIVER:
Page 115 Page 117
1 A Yes. 1 Thank you very much.
2 Q. And can you tell me why 2 I'm done.
3 you filled them out and what the 3 EXAMINATION
4 purpose of it was? 4 BY ATTORNEY DREXLER:
5 A, Yes, to see if I'd still 5 Q. Ihave one thing I'd like
6 be qualified for my disability. 6 to question you about, Mrs. Duttry.
7 Q. Do you know, can you tell 7 In response to counsel's
8 me with respect to either 2b or 2c, 8 questions, a question about how long
9 I don't know when either of them 9 it was that you had observed the
10 were made or were filled out, can 10 Defendant's vehicle prior to the
11 you tell me that? 11 accident. You said about a minute?
12 A, No, I cannot. Well, right 12 A Yes.
13 there it says 2-5-01. 13 Q. Now, we often casually
14 Q.  Okay. And that's on 2a. 14 throw around terms like just a
15 How about 2b? 15 minute, just a second. A minute
16 A.  It's not dated. 16 means 60 seconds?
17 Q. And do you think that that 17 A. Yes.
18 was filled out at the same time, do 18 Q. Do you think you observed
19 you know, as 2a? 19 his vehicle for a full 60 seconds
20 A, 1don't know. 20 before that accident?
21 Q. And how about 2c, same 21 A, Ishould have said [ don't

22 question, can you tell me when that
23 was filled out?

24 A. It says received January

25 24th of 2002.

22 know to that question.

23 Q. So you're not certain that
24 it was a full minute?

25 A. I can't remember.
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Okay. Fair enough.
ATTORNEY DREXLER:
Nothing further.

We'll read.
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DEPOSITION CONCLUDED AT 11:50 AM.
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truthfully 12) 8:17 9:16
try (41 9:21 10:23 953 |
trying (4] 34:18 66:2 94:4

96:9
Turkin 1) 16:8 58:8,22

65:4 657:6,7 74:23 76:17

76:19 79:3 82:21

turnm (6] 87:5,13,23 89:25
969,17

turned 17 89:1

turning (3] 96:4,5,14
Twelve 13 31:22

twice (3] 104:16 106:20
106:23

two 201 10:21 25:17
28:13 32:10 48:6 49:20
62:13 67:7,11,12 71:11
72:16 80:22 81:6 86:23
90:23,25 113:1,2 114:9

type ] 16:2

_.U..
under 2] 16:4 102:9
undersigned 1) 2:7
understand (s) 45:21

55:22 57:12 81:5 94:5
102:10

understood 31 8:15
41:21 57:14

unfortunately [1)
114:20

University 1 3:12

unless (17 49:23

up 1s] 11:7 35:9 36:12
42:7 46:11 60:8 63:24
69:23 70:15 72:5 88:19
93:19 94:3 104:23 113:5
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upstairs - Zyprexa

ey
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upstairs [1j 112:20

used (7 103:21 104:8,10
105:5,19 106:5,13

uses (1] 59:7

-V-

Vi 39

Valigorsky (31 78:9,11
78:17

varied 31 31:19 32:5,9

various 3] 29:8 33:7
79:25 :

vehicle 22 7:22 35:16
44:8 57:2,8 62:13 63:13
89:3,17,23 91:19 92:7,25
93:3 94:3,10,16,20 98:16
98:23 117:10,19

vehicles 1 92:21
Verbal 17 50:14
verify 11 15:14
vicinity 1] 96:1
volunteer (4 71:4,5,22
73:25

volunteered 21 72:2,9
vs 1.9

-W-
wage 1] 31:12

walk 71 86:7 98:11 104:9
104:24 105:2,8,12

walks 11 104:11
wearing 1] 49:11
week 131 31:17,19,19,20

31:21 32:3,5,6,8 71:11
72:14 104:15,16

weeks [61 28:13 32:11
100:20,22 113:1,3

West i 10:19
whole 21 35:18 70:3

William g3 1:10 7:11
45:22

Williams (1] 44:14
windows 13 88:18

within (4] 14:1 42:3,5
88:12

without (17 1:24
witness 21 4:2 49:1
witnesses (21 44:15 97:7
woman {2} 79:12,15
wondering (1] 93:15

worked {107 14:24 15:8
25:29,12,17 32:1,7.9
85:24

WOTISE (7] 22:5 51:12
56:22 57:7 70:21 72:23
110:7

worsened (2] 51:7,14
worsening 1] 23:23

write (5] 39:1.8 40:25
50:10 58:20

writes (21 59:1,3
writing 2] 38:8,24
written (s] 33:12 41:5,14

49:18 50:12 S
WIONg [4] 39:17 41:21
45:10 85:16
wrote [6] 39:4,11,24 40:4
40:11,14

-X-
X 4:1
X-Tays (2] 69:10 77:18

-Y-

ycar[is) 15:2 19:20 28:1
33:3 36:4,5,15 60:21 .
68:25 73:11 79:14 84:2
106:23 110:3,5

years [24] 10:14,22,25
11:6,24 12:15 14:2 16:11
25:18 26:4 27:24 28:14
29:10,12,17 35:24 42:3
65:17 68:18 79:1,19 82:8
82:8 83:1

yourself (4 44:2,13 69:3
102:1

-7~
Zyprexa) 29:20
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s01S REGIONAL MEDICAL CENTF"\ MEDICAL RECORDS  [seonintRpar=\ws?] N] * Wed May 31 20:45:28 EDT 2000
. T 5
.

ANTTAND ADGRESS REGISTRATION DATE ‘"t IME ORG DNR

?gsl'z:z\é.é_l:‘:“%ﬁ_ ZTREET 05/31/00 | 20:45 378202 0015200639
) AGE BIRTH, DATE METHOD ARRIVAL SEX [RACE [M.S.

DUBOIS PA 15801 COUNTY 53Y 02/12/47 2 WALK IN Fl 1 M

095 PA RELIGION P.T. FIN.CL. | ADMIT BY

TELEPHONE NO. (814)372-2394  s.5.NO. 170-40-1241 BAPTIST ER AU HW

EMPLOYER, ADDRESS, OCCUPATION, PHONE ICD-9-CM/CPT4 CODES

110198 & / 7 Lad

DISABLED / o

PT/PT REPRESENTATIVE STATES SYMPTOMS OR ACCIDENT - HOW, WHERE, WHEN ﬂ\ STAFF ALERT

MVA

NAME AND ADDI .
DUTTRY.CARL L SPOUSE TRUCK DRIVER ‘| WOMELDORF TRUCKING
105 CHESTNUT STREET SOC SEC.# RD1
DUBOIS PA 15801 BROOKVILLE  PA 15825

‘ 200-30-5109 (814)849-8347
INSURANCE COMPANY PLAN POLICY HOLDER - REL| POUICY # GROUP #
AUTO INSURANCE 350001 DUTTRY,LINDA;D 1| 219245614 470003532
AUTO INSURANCE PROF 35000 DUTTRY,LINDA D 219245614 470003532
E.R. PHYSICIAN FAMILY PHYSICIAN REFERRING PHYSICIAN

PALMER,GEORGE JR DOUTPATIENT, DOCTOROUTPATIENT,DOCTOR

» AUTHORIZATION FOR EMERGENCY, OUTPATIENT, OR SHORT PROCEDURES UNIT TREATMENT
L : (or A \ Q
= =
for _ \l\ \;\M ), voluntarily authorize an@nsent to diagnostic procedures,

examinations, and/or medical care as prescribed by, or deemed necessary in the judgement of Dr. ) lm Q) \ for
:' EEmergency Treatment Outpatient Services Short Procedures Unit Services.

1 understand that this consent does not include operations or any non-routine procedures or treatment, and that the risks and alternatives for
such procedures or treatment, which a reasonable patient would consider significant to a decision whether or not to undergo such treatment or
procedures, will be explained to me by my treating physician or another physician designated by him.

| certify that no guarantees have been made to me as to the resuits of treatments or examinations in the Medical Center.

This form has been explained to me and | certify that | understand its contents.  *IN3J11Yd JHL ONIGNTONI ‘uosad Japo0
fue 0} 9|qe|ieAe apew si } } pajdaooe aq
/_____ypa Aypaisuodsal o 'passaippe S1Y WOUM

Signature of Patient ; : Relationsm)uos' 13d aup} Jo Ajuo uoijeuwiojDpayT iy S|

pue [equapjjuod ARILAS S| pjodai S|yl :310N
(eod e

Patient is unable to cqnsent for the fo owi?gfi'eason | ' B
\@e of ;atientRO/W Lkéﬁ\é{nghs\glmm é@tjé/ﬂ?r{/e&) QOQLS ‘
LN} ictadis

Witrless ; Witness

Witness

RELEASE FROM RESPONSIBILITY FOR DISCHARGE

| am leaving (or taking . from) the DuBois Regional Medical Center against the
advice of my physician. | have been informed of the risks involved in this decision. | hereby release the DuBois Regional Medical Center, its
staff, and my physician from all responsibility for any ill effects which may resuit from this action.

/ ' /
Signature of Patient Relationship Date/Time

Witness Witness



B 1y Byis Regional
‘T Medical Center

378202Q1 5200639 05/31/00

DUTTRY,LINDA D
170-40-1241 F

53Y 02/12/47

PALMER.GEORGE JR
OUTPATIENT,DOCTOR
i (L= 78 s A A
o Bt ol i Tile 1) —
it Rt~ o Fotuwdl 0. 0 Ftel A
L%d 00‘@/' /}/ ;) - m]0:n (JCardiac enzymes| (JUA 0C&S
4 pattialt - T Faakedy, ! Olytes OCKMB ouc O Wet Mount
VITAL | Temp Pulse Resp BP./ 0,88 |WT JBUN CJCPK, Trip, Myo | ORSS CIRSY
SIGNS QXQ {/ é // y 4 O Creatinine O Troponin | O Throat C&S O Triage Drug Screen
v 7 / é(’ 7 4/% (3 Blood Sugar IDigoxin level 3 Blood C&S (O Coma Panel
ALLERGIES: - _ O Amylase (I Cholesteral O Type and Screen a
#‘#&J—* aPTPTT O Monaspot O Type and Cross 8]
CURRENT MEDS: O See'attached list W — e . O Basic Met Prof. CIPregnancy ) Type and Cross n]
%WW\ 4 4 O Hepatic Prof. JETOH O Chlamydia ad
A, m ’ O Compre profile (JMagnesium 3G6C d
Ve 1t st~ OJEKG: Provisional Reading:
Tl LA s O JRepeat
IMMUNIZATIONS: £3BNA O UP TO DATE LAST TT/TD: OABG. OJon0; OonRoom Air
A\ (O Proventil . (3 Repeat J Repeat
1SUA oD 0s ou R Al O Proventil Atrovent 3 Repeat J Repeat
VISUAL ACUITY g E?IZOE{%LEC[')I’ED - (3 Vaponephrine 3 Repeat (7 Repeat
/ 3 Other 3 Repeat [ Repeat
Ol 7 Peak Flows =]
PT PREGNANT? OJDNA (O YES CINO O UNSURE J HYSTERECTOMY O Chest =) acr
LMP SHRUBAL LIGATION @ OPortable Chest o {J Enhanced
TRIAGE TO O Registration gk Dursy: ) g%"g Lat C Spine 0 Unenhanced
O Rag, 4 pine o
¥ q O3 LS Sping d
Primary Nurse: O ABD Series o
> A REPOR Dictated
EXAM TIME: 04 e i
4 ~

D
X
e}
R
D y7i p /‘,gfp s
E CPT710 2 te, 27 S
s ol Lo 3 it fAT ot rity Sl
DISPOSITION QF PATIENT AND PATIENT INSTRUCTIONS Condition . Satisfactory Fair Po St wiTH:
: OnDischarge: 0 O [Time®C .0 [Oseit Oygaily O other
O Admitted O Physician ORetdn J0eceased O Transferred | NOTIFIED: "
Room No: Notified/Time: to work O Relative O Police
O Coroner 3 Poison Center
For fotiow-up care piease see: (3 Personal physician O Occupational medicine (3 ER if worse or not improving

FOLLOW INSTRUCTIONS ON

(O HEAD INJURY O CULTURE CJ STREP SCREEN OJLABTE
I WOUND CARE AND BURN CARE O GASTROENTERITIS AND/OR ABD
O ANIMAL BITES (3 CASTS OJEYE CARE CJ TETANUS INJECTION O MEDIC

ST O X-RAY/EKG'S O SPRAINS, STRAIN
OMINAL PAIN - O ALLERGY INJ.
ATION ALERT O3 MEDICATION USE

S AND CONTUSIONS ) NOSEBLEEDS TJURLL
(J URINARY INFECTIONS O CARE OF CHILD AND FEVER

OTHER INSTRUCTION: /s> “tor’ A

I No Work or School Date: i e M i) Wt e /,’(7"(1' Jeemte
3INo Physical Education O Until Released by Physician P /T

O Light Wark Only v (

Method of Validating Knowledge: Manzation

J Return Demo

0 Qther:

/]
7

PATIENT/
RESPONSIBLE PARTY

L

NURSE'S
SIGNATURE

PHYSICIAN'S
SIGNATURE

| hereby acknowledge receipt o
my medical conditions/test resu

f these instructions, have read them and understand them. | further understand that i
its are known or treated. | will arrange for follow-up care.

have had emergency \(eatment and T may be released before ail of

DuBois Regional Medical Center-DuBois, PA 15801

Rev. 10/98

CHART COPY
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DuBois ‘Regional Medical Center - Emergency Department
100 Hospital Ave.

DuBois, PA 15801

(814)371-2200

Patient: LINDA DUTTRY, 378202
Date: 05/31/2000 Time: 23:49
Discharge Instructions

Learning Needs ldentified: !liness, Medication, Follow-up Care
Primary Language: English

Barriers tdentified: None

Intervention for Barriers to Learning: None

Teaching Methods Used: Printed patient instruction, Verbal instruction

_IMPORTANT: We examined and treated you today on an emergency basis only. This

was not a substitute for, or an effort to provide, complete medicalcare. In most cases, you
must let your doctor check you again. Tell your doctor about any new or lasting problems.
We cannot recognize and treat all injuries or illnesses in one Emergency Department
visit. If you had special tests, such as EKG's or X-rays, we will review them again within 24
hours. We will call you if there are any new suggestions. After you leave, you should
follow the instructions below.

You were treated today by GEORGE JR PALMER, MD.

THIS INFORMATION IS ABOUT YOUR FOLLOW UP CARE
Call DOCTOR OUTPATIENT, MD if you have any problems or concerns. You can reach
DOCTOR OUTPATIENT at , DUBOIS, PA, 15801.

THIS INFORMATION IS ABOUT YOUR DIAGNOSIS

CONTUSIONS (Bruises).

Contusions are an injury to a body part caused by a blunt object. The force of the injury
breaks some of the tiny blood vessels in and under the skin. Leaking blood from these
broken vessels causes the swelling and the blue color. As the bruise heals, the swelling
will go away. The bruise will change as the blood is washed away from theinside. Its color
will change from blue to yellow-green and later to a faint brown. It should disappear
completely in about 3 weeks.

Do the following:

+ Applyice packs. These help keep the sweliling down in the first 2 days after an injury.
After that, it should get steadily better.

+ After 2 days, use warm packs. That will help the injury heal faster.

Call your doctor if you have:

* increased pain or swelling.

» fever.

* pain lasting longer than 1 week.
* any new or severe symptoms.

HEAD INJURY
A head injury shakes up the brain inside its protective skull. Examination of yourbrain and
nerves was normal. Sometimes, though, problems can show up later.

Follow these instructions:

* Rest quietly for about 1 day.

» Eat simple foods, such as soup and ather liquids.

« Do Not Drink Alcohol!

*  Have someone else watch you for the problems listed below (someone who does not
have an injured head).

+ Have them wake you to check for symptoms every 4 hours.

Call your doctor if you have:

« repeated or persistent vomiting.

« headache which worsens or lasts more than 1 day.
+ unequal pupils {one large and one small).

« difficulty seeing.

« difficuity walking or using your arms.

« dizziness, confusion, or foss of consciousness.

« difficulty being awakened.

« bleeding or drainage of fluid from the nose or ears.
* slurred speech.

* new or worsening neck pain.

* any new or severe symptoms.

o

IF YOU CANNOT REACH YOUR DOCTOR, CALL OR RETURN TO THE
EMERGENCY DEPARTMENT, )

THIS INFORMATION IS ABOUT YOUR MEDICINE
IBUPROFEN (Motrin, Advil, Rufen, Nuprin).

Take this medicine with food in the following dose: 800 mg by mouth twice adayifneeded
for pain or swelling.

This medicine will reduce fevers, control pain and reduce inflammation (redness and
swelling). Side effects mayinclude: an upset stomach, heartbumor drowsiness. Allergy
would show up as: rash or itching, wheezing or shortness of breath.

Follow these instructions:

* Store this medicine away from heat, maisture or direct light.

+ Ifyoumiss adose, take itas soon as possible. Ifitis within 4 hours of yournextdose (or
within 8 hours if you are taking it once or twice a day), skip the missed dose. Do not
double the doses.

+ Take this medicine with food to avoid an upset stormach.

» Do not take aspirin or naproxen or ketoprofan while taking this medicine. (Check
the labels on over-the-counter medicines.)

Call your doctor if you have:
* any sign of altergy.
* any new or severe symptoms.

YOU ARE THE MOST IMPORTANT FACTOR IN YOUR RECOVERY. Follow the above
instructions carefully. Take your medicines as prescribed. Most important, see a doctor
again as discussed. If you have problems that we have not discussed, call or visit your
doctor rightaway. If you cannotreach your doctor, return to the Emergency Department.

" have received this information and my questions have been answered. | have
discussed any chgllenges [ see with this plan with the nurse or physician.”

SN

LINDA DUTTRY or Responsibig¢ Person

LINDA DAY or Responsible Person has received this information and tells me
that all questions have been answered.

<

DuBois R’Zeqio{T/Medical Center Staff Signature Date: 05/31/2000 Time: 23:48

You may receive a survey in about a week from DuBois Regional Medical Center
regarding this
Emergency Department visit. Please complete the survey, as we are interested in
hearing
your feedback ! Thank Yau!

Portions Copyrighted 1987-2000, LOGICARE Corporation Page 1 of 1




00194Vv ™7, 9
v 'L 378202 _onD ., o212/
© 1995-99 T-Svstem, Inc. Circle positives, rhe{\mals. backslash (\) negatives. DUTTR(;’&\ /? £ 53
.DuBois Regional Metncal Center 17 ;R;ER,GEORS:C"TR“ \\\\\“
EMERGENCY PHYSICIAN ompma\{\w\.\\\\\\\\\\\\\\\\\\“\\\\\\\\\
RECORD o (AN
- — Zf M VEViEWEd@Dm reviewed
TIMESEEN: 225U _BOOM2RF> _ tmsarid  PHYSICAL EXAM _ A Lethargie _Anious
HISTORIAN:/ _pm_spouse _paramedies______ Distress _ MAD __mild _ moderate __severe -
- / Other- __c-collar (PTA/IinED) __back-board __IV _ splint
_HAX/ __ EXAM LIMITED BY:
. G ~ ] e Cee dagam)
HPI  chief complaint: J Injury t°5—l£@-ﬂ—ﬂ/g.‘&l’—— ' Q—nerevidence __Bactle’s sign / Raccoon Eyes
- —— - S of trauma
occurred:  __ just PTA pqsmon in vehicle: NEC __see diagram
q drivec~”passenger front back : _/pye«der ) __vertebral point-tenderness -
inl OM 1 /d d ROM
context: -car collision ) overturned vehicle —:;;:%f;idline "':':::co: srzz;svr:me::;efa:;k

single-car accident {Jost control / fell asleep / unknown cause )

location of pain/injuries: @ ~left-
@ 14 sATdF hip shidr  hip

: thigh : arm thigh
elbow knee elbow knee
f-arm  leg f-arm  leg
wrist  ankle { wrist  ankle
hand foot hand foot

severity of pain: associated symptoms:
. , dazed
mild -
durgtion:
<@ . r me\mbers:
it coming to hospitg

radiating to ( R/ L ) thigh / leg

m
<
m
w

N

__unequal pupils R-___mm L-___mm

__EOM entrapment / palsy. I
__subconjunctival hemorrhage
__pale conjunctivae

%o
Fai

\

severe -
seizure
— T __hemotympanum
site of impact: restraints: _<fiml external __TM obscured by wax
“P” = primary “S" = secondary non inspection __clotted nasal blood
. __no dental injury __dental injury / malocclusion I
doesn't recall
car seat RESP & GVS __see diagram ( on reverse )
4<le(&’0n-tender __decreased breath sounds
ébr/e:;\m unds nml  __wheezing / rales
force Iow high Sing extrication _ Mﬁnds nml __splinting / paradoxical movements
. dire/glancing - __tachycardia
| ROS-Cha sysiems neg excpias markd T&Q@TE& chestpaia | . ;
— Y ABD __see diagram ( on reverse )
/v non-tender = __rebound tenderness

]

__loss eIin‘g/power\Kms/legs __nay omitjn
__Iossh?kdder fugion

|
|
|
. “ ' ; —_ ganomegaly __mass/ organomegaly
- . _skinlaserition________ __guarding
doublesion / headog loss._ __recentfever /illness___ |
— ° ! '
|
|
|
|
|

|GENITAL / RECTAL _ perineal hematoma____
|_nml genital exam __blood at urethral meatus
: __nml vaginal exam __decreased rectal tone
| SOCIAL HISTORY _ _rorehtIOH __smoker _drugabuse | | Zoml rectal exam
) heme neg. stool
PAST HISTORY =~ negative i
& ontrs VG a0 NEU YCH __confusion / disorientation____
) ~oriented x3 . __EOM palsy / anisocoria
__mood & affect __facial asymmetry .
/ ' S nml __unsteady / ataxic gait_____
Meds- _ none /__Za nurées note f,::::%;d& __sensory / motor deficit
Allergies- __NKDA / /see nurses note motor nml -
S Refiexes




o

SKi __see diagram _
Tact . __crepitus / diaphoresis
e, dry
BAC __see diagram
©CVA  __vertebral point-tenderness
_tenderness __CVAtenderness
Mal —_muscle spasm / limited ROM
tenderness
EXTREMITIES  _ see diagram
__atraumatic __bony point-tenderness
__pelvis stable __painful / unable to bear weight__
__hips non-tender __pulse deficit
_nc?pedal edema - T ez i (L %éﬁﬂsj
__nml ROM Joint Exam:

___limited ROM / ligaments laxity / joint effusion

-{ XRAYS Qh/terp. by me E’Rgiewed by me DDiscsd wiradiologist

C-Spine D-Spine LS-Spine
__nml/NAD

__reversal / straightening of cerv. lordosis

378202 O(HQ0063'3 05/31/00

"DUTTRY.LINDA D
170-40-1241 F
PALMER,GEORGE JR

f’uﬂﬁ’iﬂﬁfﬁu"lﬂiim‘ﬁfuiﬂiﬁu\l|u||mmlmm

53Y 02/12/47

T=Tenderness
\PtT=Point Tenderness.
. S=Swelling .
E=Ecchymaosis
Lac=Laceration
‘A=Abrasion B=Burn.
\ (@=without m=mild .
mod=moderate

sv=severe)

: Tsv= Tendernesson .
. palpation (severe)

.

PROGRESS:

Sl sy ,u,y—fﬁegffff“w

__no fracture __DJD/spondylosis /spurring
__nml alignment

__soft tissues nml

CXR
__nml/ NAD
__noinfiltrates

__rib fracture

__infiltrate / atelectasis

__nml heart size
__nml mediastinum

OTHER [A5Ge separate report
PAAAL [
IWound Description/Repair _i
IIength cm location |
__superficial __SQ _ muscle _ linear __"stellate _Airregular

: clean __contaminated moderately / *heavily I
| distal NVT: __neuro & vascular status intact __no tendon injury :
Ianesthesua _local __digital block cc |
— lidoc 1% 2% epi/ bicarb __marcaine .25% .5% __LET |

prep:

I__stenle saline irrigation __"debrided / undermined :
|__irrigatecl/washed wi saline *extensively |
*extensivefy __foreign material removed
]_explored minimal moderate "extensive I
i repair: Wound dosed with: dermabond/steristrips____
| SKIN-  # -0 nylon/prolene / st:aples__l

*SUBCU- # -0 vieryl / chromic |
E'ﬂ“liﬁdif‘i" intermediate repair _'may indicate intermediate or complex repair_

A4 st e eg ¥

//_f//(.ﬂ"“ 50/):40”2’

_DiscussedwithDr. = CRIT CARE- 30-74 min !
will see patient in: office / ED / hospital g 75-104 min min

regarding: __Prior recor
need for follow-up- itional history from: !

ml[y aretaker paramedics

(ﬁﬁ'" -

__Counsele
diagnosis

__Admit orders written

sprain / strain.
Ré neck dorsal lumbar
face hand R/L
chest hip R/L
abdomen thigh R/L -
back knee R/L C—_O%ﬂ /o LOC
shoulder R/L leg R/L wit w/0
[ irm > (RIL ankle R/L .
elbow R/L foot R/L laceration
forearm R/L

DISPOSITION-~ e [ admitee transferred
CONDITION- unchange xmprow




Time:

. Resuits:

Emergency Department Record

ACCUCHEK

Initials:

Time:
Results:

HEMOCCULT

initiais:

378202 0015200639

05/31/00

DUTTRY,LINDA D

170-40-1241
PALMER,GEOR

F 53Y 02/12/47
GE JR

PATIENT,DOCTOR

e

Site y

#/Dispensed by

Time/Eftect Code| Initials

Physician

Code: R = Relief

P = Partial Relief

N = No reliet

O = No adverse effect

# = Pain Scale

Wound Care:

Cleansed

Steri Strips

Dressing

Musculoske!etal

Splint

Ace

~ Immobilizer

Sling

Crutches/Walker

Immobilizations Removed

Gl

NG/Lavage

Enema

GU

Catheter

Other:




DuBon Regrons!
\Aedull Ceatar

i J Ambulance 3 WC. a Selt
Ambulatory 3 Carried a
Gait teady 3

! 3 Unsteady
Safety Measures

7 Siderails up 2 Family at bedside
PR Cail Bell 2 Security present

Trauma/Accidents

¢Triver 3 Passe ger

Parent

'Emergency Department Record

7 Police
3 Friend
3 Delegate

Lives with: 3 Self

amily
Language barrier O
Translator

Page20of7 .

Se'IlACaAre

ndependent
23 Total Assist
23 Partial Assist
2 Chilg

Environmental

7 Spouse Mood/affect:

2 Other

Ideations:

| Rirway

r &CFront 7 Back

@ Clear/Patent

Overall appearan

378202 0015200639
DUTTRY, LINDA D :

170-40-1241
PALMER, GEORGE JR

\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\l\\\\\\\\\\\\\\

Psychosocial

mal 0 Frail ™ Obese
o Alert =3 Anxious 1 Crying
1 Cooperative O Blunted/flat 17 Lethargic
¢ Age appropriate O Combative (7 Confused

3 Unresponsive

|(:ardio Pulmonary

Chest pain

O Uncooperative

05/31/00

g3y 02/12/47

71 NONE

3 CHF

am Surgeries:
a

Cardiac Cath

3 Hypertension

1 Diabetes

3 Asthma/COPD

1 CABG

71 Unable to obtain

71 Angioplasty

= Hysterectomy
71 Appendectomy

-1 Seizures A
ancer 3

2 Stroke
mentia
“AMental lilness

a Ulcers
G Bleed
Renal Disease

—_————————

—_—— —e

Vs

Alcahol use:

Puise Oximeter on at

' Circulation

_rflormal O Pale

7 Mottled O Cyanotic |

Color:

%

#Seat Belt on Air bag deployed 3 Adjuncts Location;
Type: A C_ar A Truck 3 Motorcycle Brealhing | Radiation:
7 Bicycle 2 v ' . , Onset/Duration:
Impact: 73 Front 3 Back ormal O Dyspneic O Grunting : :
, . ) Pain Scale (0-10)
- Rollover T Side D Stridor 3 Nasal flaring O Retractions Character

3 Helmet '3 Protective Clothing 3 Accessory muscles O Absent racter.

Time of incident: - I Other

Extrication needed 7 Yes 33 No Cough: O Non productive O Productive 3 Dyspnea

A Fall( feet) I GSW Breath Sounds: O Syncope

3 Assault 3 Qther O Not assessed / DNA 2 Diaphoresis

Right Left -

Prehospital Care / Treatment A Clear o Dinemapp on: 0
fa1s8 aciD 2 siiff collar 0 Rales/crackes O CARDIAC MONITOR O

3V of P at in J  Rhonchi/Coarse o Rhythm

3 Wof f at in a  Wheeze o Pacemaker O Yes O No

3 Accuchek 3 Diminished ) _

3 Meds: A Absent m) Neurological

- ‘ (3 Tracheal Deviation O Patient Status N
3 Splints ) g _J o Loss of Consciousness 0 Yes 0 No
0, I3 NC 1 Simple 3 Non-Rebreather Oxyaen: M Tim J Witnessed Duration
Airway: 2 Qral 3 Nasopharyngeal yoen. ‘ LP ime 3 Unwitnessed a Incontmence

g v A NC O Simpleface O Nonrebreather |5 yo ceq _radache / D
- 7 EOA O Tube O Humidified O Ventiator 3 Vamiting e 770

3 Visual disturbance

ZF Appropriate verbal responses

ADDLepiige MOtor responses—
%Zﬁ}f/ ~

Tobacco use:
Caffine use:

1 Ashen 3 Jaundice u
O Sallow 3 LA Equal
Condition: arm ry 2 Ugg?{ﬁ
= Cool 3 Maist 3 Non reactNe .
A Hot 7 Coid ) Dl'%
. i { Ml -
PuIsgs. ‘ngm Left 3 DNA .J Dther
- Radial A
Normal X _
Thready 3 o Extremity movement
Bounding J J Hand grasps
Absent 3 o Equal
Pedal ) J Unequal
Normal ? trong
Thready 3 o O Weak
Bounding 0 ) Legﬁ)vement
Absent O a qual
Capiltary refill: seconds O Unequal
Bleading controfled aYes O No Strong
0 Weak

Sianature: (// WW /M/M

7
L L/«/W Initials M
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Emergency Department Record -

378202 0015290
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170-40-1241 ¢
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O

05/31/00

53Y 02/12/47

(7 See body diagram

3 Home

DNA
EYES 0D 0S |EARS AD  AS| NOSE/THROAT
_ Red O 3d |Pain 0O 0|0 Epistaxis
Musculoskeletal Injury/Wounds 3 DNA ﬁ:{t'e"g g g Drainage @ (3|3 Rhinorrhea
. . o m A s aialls Bumingpain 3 O Decreased @O O[O Sore throat
tha |§m of injury, scnpon. '7!.’("4':‘:4'.“ ’{’.;aA;l.;a_ itching a a Hearing O Dysphagia
= ! Blurredvision O O | Other QOther:
A"‘MJM {L-)M 0// Loss of vision m) [}
Flashinglight O O
Floaters g o
174 |94 | Foreignbody - O 3
DESCRIPTION:
Injured at: O Work O3 Other

OMr T oUMOOmE > >

==

us]

- Abrasion

- Amputation
- Avulsion

- Burn -1°,2°, 3°
- Contusion
- Crush

- Ecchymosis
- Penetration
- Hematoma
- lLaceration
- Deformity

GI/GU/GYN

deomen:
d Soft

3 Guarding

0 Distended
O Rigid
enderness:
XCnone
d RUQ
0 RLQ

Bowel Sounds:
.&;resent
1 O Diminished
O Hyperative
3 None
Last BM

0 LQ
O LLQ
O Epigastric

Gi:
O Nausea
3 Vomiting

O Dry heaves

O Diarrhea

O Rectal Bleed

gl/oids without difficulty

3O Flank pain R L

O Dysuria ) >
3 Urgency

O Hematuria

Frequency

Foley
3 Other

Qo

GYN:
Fetal tones

O Vaginal bleeding
O Vaginal discharge
O History of ectopic

Para Gravida Ab

Description:

Signature: ﬂ VY\

Initials:
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Making the difference for life.
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' Emergency Department Record

PATIENT PROBLETY
Pahenl needs tdentlhed as: (Number {1} Prmrmze) (Minimum of 1 need to be identified)

___ Knowledge deficit:

Alteraytion in Comfort;

Alteration in fluid volume: Risk of infection

378202 0015200639

___ Alteration in body temperature:

_ Individual ineffective coping:

05/31/00

53Y 02/12/47

QUTPATIENT,DOCTOR

AR 00 G 0 RO

Alteration in Oxygenation: —__ lmpaired tissue integrity:

__ Other:

Decreased Cardiac Qutput:

(See Chart and nurses notes for interventions and response.)

SCREENING CRITERIA

Patient Home Phone Number/Room #:

Suspected Abuse: Adult/Child: <PxNo Identified Needs

[ ] Unusual/suspicious marks (i.e. burns, bruises, welts, facerations, punctures)
[ 1 Sexual abuse

[ ] Domestic Violence: Panent verbalizes need for assistance.

FOLLOW DRMC POLICY (PR-1, PR-1.2, PR-1.3),

Initial visit: date:

Time:

Signature:

Follow-up: [ ] None
(

]} See Progress Note

Discharge Planning: < No Identified Needs
[ ] Additional supportative services needed upon d/c (med. equip., Home Health).
[ ] INITIAL Placement assistance needed before discharge.
[ ] Financial assistance required to follow treatment.
[ ] Patient has an Advanced Directive but did not/ bring in a copy, follow up needed.

Initial visit: date:

Time:

Signature:

Follow-tip: [ ] None
(

] See Progress Note

Pastoral Care: ~ANo |dentified Needs

[ 1 Terminal Hiness;

[ ] Recent Loss of Significant Other;

[ 1 Request for Pastoral Care

If any of the above are indicated, PLEASE FAX THIS FORM TO THE SOCIAL WORK/PASTORAL

CARE AREA #3488

Initial visit: date:

Time:

Signature:

Follow-up: [ ] None
(

] See Progress Note

INITIALS

Signature: Initials: Signature:

VA

Initials: é%%%




. b(wsjozs REGIONAL MEDICAL CENTQ

100 Hospital Ave, DuBois,

DUTTRY, LINDA D *ER
105 CHESTNUT STREET
DUBOIS PA 15801 Age 53Y

Date:05/31/00 Time:2313

PALMER, GEORGE JR

Chk-in # Order Exaﬁ
- 404091 0001 40005
MANDIBLE:

PA 15801
Unit # 000378202
Acct # D00152006

OUTPATIENT, DOCTOR
DUBOIS

XR-MANDIBLE MIN 4 VIEWS
Ord Diag: 959.8-INJURY MLT SITE/SITE NEC

Multiple views of the mandible were obtained.

The mandible is intact.

There is no evidence of fracture.

IMPRESSION: NORMAL STUDY.

NIA CODE: N

. 06/01/00 1055
LLW

Complete

/READ BY/ GEORGE M KOSCO,
/Released By/ GEORGE M KOSCO,

C\C \ob

39

PA 15801
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O P.0. Box 440

100 Hospital Avenue
DuBois Regional , DuBois, Pennsylvania 15801-0447

Medical Center Outpatient Therapy: (814) 375-3372

Making the difference for life.

PHYSICAL THERAPY INITIAL EVALUATION

Patient: Linda D. Duttry Date: 07/19/2000
Diagnosis: (R) Cervical/Trapezius Myofascial Disorder, (R) Knee Contusion/Patellofemoral Pain
Physician: Laun R. Hallstrom, MD/John J. Bellomo, DO

Primary Ins: CNA Auto Insurance [D#US219245614
2" Ins: Select Blue Onset Date: 05/31/00 ID#YYZ200305109
SUBJECTIVE:

How Injury/Episode Occurred: Patient reports that she was driving a car that was hit head-on as a car in the
opposing traffic attempted to make a (L) hand turn. Patient reports that she' was wearing her seatbelt and
her airbag deployed upon impact. Patient complains of (R) shoulder and neck pain which patient describes
as painful at rest, with movement and increasing at the end of the day. Patient denies any numbness or
tingling into (R) UE. Patient reports daily headaches. Patient reports she had a cervical and knee x-ray
performed following MV A, but reports that these were not performed in the ER. Patient states only jaw
was x-rayed in the ER. Patient currently complains of knee soreness with pain on walking and ambulating
up and down the steps. Patient reports that (R) knee hurts when standing and when resting.

PMH/Medications: PMH: (R) Ankle fracture, CA of lymph nodes. Medications: Darvocet, Extra-
Strength Tylenol. .

Work Title/Description: Patient is currently on disability.

OBJECTIVE:

FUNCTIONAL STATUS AT ADMISSION: Patient reports no troubles with sleeping although per Neck
Disability Index patient reports mild disturbance of sleep. Patient has discomfort throughout all
movements of cervical region although reports no difficulties with driving. Patient reports increased pain
with self care activities and increased neck pain with reading. Patient reports that she cannot walk long
distances without increased (R) knee pain. Patient states it also hurts with stair ambulation. Patient reports
that she utilizes a non-reciprocal pattern but had performed this previously due to the ankle fracture.

FUNCTIONAL STATUS BEFORE INJURY/EPISODE: Patient reports no limitations with functional
activities prior to MVA,

PAIN: Currently 7/10 in the neck, 8/10 at its worst, 3/10 at its least. Knee pain currently 6/10, 8/10 at its
worst, 4/10 at its least.

AROM/PROM: AROM cervical flexion WFL, cervical extension to neutral with discomfort and pain
noted. (R) Cervical side bending 40° with discomfort noted on (R) side with (R) side bending. (L) Cervical
side bending 46° with discomfort noted on (L) side with (L) side bending. (R) Cervical rotation 71°, (L)
cervical rotation 61° with pain. Bilateral UE AROM measurements WFL. Bilateral LE AROM
measurements WFL.

STRENGTH: Cervical resisted testing 3+/5 throughout. (R) Shoulder strength grossly 3+/5, (L) shoulder
grossly 4-/5, bilateral elbows 4/5. (L) LE grossly 4+/5 throughout. (R) Hip flexion 3+/5, (R) knee and
ankle movements 3/5. Passive SLR (L) 47°, (R) 30°.

SPECIAL TESTS: Negative Drop Arm Test with the exception of pain noted in (R) upper trapezius region.
Pain noted with Impingement Test in (R) upper trapezius. Pain noted with Supraspinatus Test in (R) upper
trapezius. Positive Cervical Compression and Distraction Tests for pain. Negative Vertebral Artery Test.
(R) knee: Negative Varus and Valgus Stress Tests. Negative Anterior Drawer Test. Positive Clark’s Test
for pain. Negative Apprehension Test.

t!




O O

Page 2
Patient: Linda D. Duttry
P.T. Initial Evaluation (Continued)

MUSCULOSKELETAL/POSTURE: Patient demonstrates forward head and rounded shoulders in sitting
position. Patellar mobs WFL both medially and laterally with grinding noted during medial mobilization.

SENSATION/DTR'S: Sensation grossly intact and equal to light touch bilateral UE/LE’s.

TONE/PALPATION: Tenderness noted throughout (R) upper trapezius muscle, cervical paraspinals and
interscapular region. Tenderness also noted with palpation over insertion of supraspinatus tendon and
across the spine of (R) scapula. Tenderness noted with palpation across both medial and lateral joint lines
at the (R) knee, as well as circumferentially around the (R) patella.

TREATMENT: Patient méﬁucted in a HEP of cervical AROM in flexion, extension, side bending and
rotation. Patient also educated on therapy goals and treatment plan.

GOALS:

Short Term Goals: (2 weeks)

1. Decrease subjective complaints of pain in neck/(R) shoulder region to 5/10.
2. Decrease subjective complaints of pain in (R) knee to 5/10.

3. Increase cervical extension AROM to WFL.

Long Term Goals: (4 weeks)
1. Decrease subjective complaints of pain in cervical/(R) shoulder region to 3/10.

2. Decrease subjective complaints of pain in (R) knee to 2/10.

3. Increase cervical side bending and rotation to be symmetrical bilaterally.
~4. Increase (R) LE strength to equal that of the (L) LE.
5. Increase (R) and (L) shoulder strength to 4/5.
. 6. Patient will demonstrate independence in HEP.

FUNCTIONAL OUTCOMES: Return patient to prior level of function with minimal restrictions.

PATIENT/FAMILY PARTICIPATION IN PLAN: Yes.

UNDERSTANDING OF EXERCISE PROGRAM: Yes.

ASSESSMENT:

Patient is a 53 year old female who presents to Outpatient PT with diagnoses of Cervical/Trapezius
Myofascial Disorder and (R) Knee Contusion/Patellofemoral Pain due to MVA on 05/31/00. Patient
demonstrates pain in both cervical and knee region as well as decreased AROM/strength in cervical and (R)
knee region and decreased function.

PLAN:

Patient to be seen 2-3 x a week x 4 weeks for treatment to include to cervical region MH, soft tissue
massage, manual stretching, strengthening and MFR. Treatment for (R) knee to include US, ROM and (R)
LE strengthening with concentration on VMO. Patient also to be instructed in HEP.

Thank you for this referral.

b 22802 Cegz F7°
Sharon C. Crotzer, PT

SCC/mm



» 3P Daily Progress Note

O Pat__\t Name Du f/f;/ LiwnlA

@l (azaay ' i
‘ £/ 2hoed
S: /éWJ/ﬂw Vz hdays LYEL 4 /”a v, L
AJren. "4 /ﬂw%ﬁf@ﬂ v/l i

SO év,- pH Lo bzl M/WX IS priens _desppene atle SESILILET
560‘ WWZ tnie X & _precns & 75 wfen?,
///Wmm SCA, §4¢ ‘ R) LE X JO teps T (A) poz SR
}WMM&@Z %wf c/z 2NN (0O mresd)
S alabid o wauwﬂ jeor o _srnens)

M///zmﬂ./ I o

L HEP
Lpretires " st it -

| A %%%Jj? W{Md 772225C W“’j
| P fopt FK N Lo T

@ ’7/L'/ o (10157 /0:55’)

S: Pt wopote W,Mu, dpie Ladt pised F 2L RO LY,

O A M Ao Clitiecad K NS prenng Hypiod _certreds M’DM%WC
(/S/o@ wﬂkimwézo W 2 =
Proftrmned Sek 7p dud teel dlidte X 0 ~ops & [/

ST Jlated o Lot 2l MMWW W //ﬂ.muztwj

- e Her
Dpitrireied pé 44 SEE dad _fieel 2lecdez & SO Lhotct; Ao v (s

prassial FE L (6 g Arapd £da(Z T Ao doleascee

(O s22m

| " d%oz SLR Aeg L /t//‘ ED722 20 d ¢ 2t adelln

| %ZQZ ot _pravieial LEUEE wy ‘ZZ Z,ufmz Z’b o
7« Dpwernitd ARLCALLL L /@z S/ Zaaﬂwut 1o _#nate Rt ?’/14&[4/:(4:,{” |
z HEP for o cal Lplresald

7 Lent #X aond Eegze A

15




588 b f-2 O O 8@@%
Y '7/”0/00 (lO.'OO-@jﬁ-)LMQ{C /0 : y/) |

S Pt gpeida Leng ame. " fane Sedde GOy up the atepd”
O: R : MY fo ELATAE ALGETI K |5 A1ird _diggdine tifle paeforeiriy &5 L 292E
B) ke x § o £ 20 wfem™
o Peeptpmed seg z @ 2x/5 aept | patedlal i /ﬂ’c//zzéﬁ < i
| ( Smeens)
| ' ST glated Ao O,L%ﬂm B o Zadiad Ll _LotZricsped s /Lé/m/ /07 iira)

: ,41&,&:&5116 Anangal ,dfusi'o/ic/y /f‘f’@ ! ﬂ’é‘zﬂb p @ /Zl-ifzaéaz p2rel
(D) ctreecel RO7 (s Ftrgs)

Rermiued HER from //wxﬁw 22y petfrined Apigma Sk jO
@Y, ofhA Al an AC/‘W.:/:M. ety ptesrr AROPY X 1O

ALpa 228 ( to mens)

A M@z{a{ Aréatrineetd & Lontorren COPIpERE 2 R APTELALELS ot
ol e @i /’%’0\’///4/4{”/ Aeed (2 C) fie&% SLR ropt Herd

APl Lrntractions NG ,Mw,ew e (R) 1450 AL
WMM”CCW Sr7t 2ed _onprecal xzzulafuzy

P dond U 2-3y/rugek 1% pregueritie VMO Sy
261 & @il
_Aelitdtiol . // Ue el ged 29 ;:géz :;;d f( Cropec or

131 oV (/o o0~ /[)‘L/b/)
F’é 57%\/{'65 &é\,z, RS ﬁalt/’)/uL @/fﬁ/c W)Oficm P /’Uf /,Lgcl'(/
MH o vack 18" whde pe/[@wm - SLR/5 /€//75)(9~/ SAQ (5 X2~
e @ US @Xobu/éw’(})(g LLO@SU 400%/)416//641’ bom&r’ v
%L%QPQY/{:DYW\LJ/ éﬁldﬁ’ ?[ufuf_g X5 I’?,/O.S W‘(jd%f %«7&(/5
Q&{JC&Q #I&‘C’k s ba/-«cﬂS 53 //g/?)za = A\CU\ e’“@\/@\(} (O)
Sfﬂ’ X ‘f?/&é /mtnxtoés %0 @’U/O]Jf'f L middle T T S() )O/\é
manuel Sj(mlcc mmj Rrcervical B, mﬁ Zcombu Mcf?zﬂu/g>

ol el
/9;: /ffwbit QwMWA/ / Cotet 57

4




Daily Progress Note
O 5@ LeP 5t Pati.} Nameﬁ@%%%;

B -0 |
<< P{/ &/z}c’é St does her elerCises éw/‘é net. ol #m 7‘;% s
she. shev ld. PE reports vo v neck or @lons pain.
muﬁ>m¢zﬁ'wméwwwgynuzwmbn ol
SUN“{ Lusea Ouf/c:m’)( ' {E@Wsupemorpde lav border”

STN\@—\"r er PO fde.a&cf:u@ P "’/‘OPXS’ manw«@
‘ SCU‘/’C@@ musculafure : fO?/flSB L condoinscl mafion.

<hrekchi

jm#(;ﬁd o AARIM cervical b L addad Shdr S/fm//

Q2 Sﬂ‘m&/fu% of u/97>(r7’ Z/@V ~pt o&m&nsﬁqf@(ﬁﬁwi

o vking {nsud (7). FE Pifﬁfmo(/ @w%r,q( a

focusben vmo Yok SLR, SAG ;5 fprward skp s, f er,

Yy wall 5/"“@415 L TKE T éa// /Mmé?‘l”/j curls (sex eer- .&/uuzf)

X8 Discussed umfer‘('wnce, sF COW{)//M% HEP ,

W 26@3;, ©@3s5° /‘ezlﬁ @0’ D 6o°
A: ROM. Sheuld 1 mprove < 57‘7’&66 és(e o
p- W @L L(Sz DIOpéccibac/C L{mf@ ﬁg//ffffgi;ﬁ/gw%

Wﬁg//
Ol G-
wlimy-%Wwaw% J egercises.

méﬁ"
s L dont Kno
By s @ 20w’ KT superierpekellar bordlar £1b
eose @UPP’@"T 8 5 manval Shretdhine

s
O (1600~ )

0O (7 30— [0~ /9

|
TS axs
1 : ‘Er:gf)\‘?«c‘/&o q%gu\c&\J(& Tf& @ COVMJbN\.QA, mg’H@,—m 5!
NVRINLY- Ptﬁcofvv\uf“cc/ oy le_\p\m pyers Pt Han per ﬁ) read

e <p por Gy Shedl xi§ 7 wears biof eed backs ®YMO

’W\Yﬁé*v e sen%«*\d\\:\j >. ) |
£ oH\i A, - . l T - A‘/ /
A ’Fr«35 Sy WA///AW gﬂb



Uu//lfl .b'

‘1 (X,)y 5 f00 [/0:054,0,0) | O

S Pt oupecto g paw e Koo (R). " ‘
/aﬁ@/ﬁ« Pl 1eptels pull acie im ﬂm'ca//yzm 2 Yy ?&’Maj 7
: Ky - Ul 20 wimi x S pess @W//cxf—d/&

, ve
W&MW%#WL%M&/,W #ﬁfﬂ/;%

|
| X.;W
; g et gt gy e s

WEW_&;@% / | ttheebali /6, W&pﬂ? 2

A - ¢ 8 @95 (D) 390, w7 (D 520 B L2 it e

gnobrivettd pE an SR sl tonll _2bedes .%LJM@M.

A Jotuated wlditeina Ao fppiotse progiem 3 pomplaiota . CMcd AR mprovick
o AT aaiimiesty 7 (0) RoT. Jaltod it iz wddoloind.

Ao pEP IO /py/ _Lonkie Oma/msz ¥ phto (ehidrid STB /-3,

PRy N peiiral)acapud i LLigBlsitig. fhaone Crogp T

9

| | g//q’()O (10:00-10:45)

“ .S Pt thﬂ XD%’-WZ"%‘{M 7 Knie AMA 57 ,WWWWZ

‘ ek, Hrptttie " tieg GoOH " AUL T 120 rroblesnss
WMW L2t anent 0 S "‘%’kad/p‘&‘”/éfz (&) st o

/ﬁWﬂ'M/VWW‘ZK 7 AL 2Py
; a: fg : 4,4@71?;4440744/ US P 20t/cen™ & g/mzlm /io Y& 274 /’—éyzéfbwa
| patilis 4/ e %1, polund elraas Zo & Uppre bdpd

> %/%X > pd Gt
% / L pptt A o et i pretined

avae
ﬂg@m 45, BIp Y 4/'/5/, R knte #7s
: L el E P s ety Lirderrdss

Y iy A AR s 4
,J/QM%/&/WW/“‘ M"WQ%ZZW“% Ve g o &
ol e e
/Lﬂ'/w?( 4 /;% B2 W%M;(W @W%Z%ﬁ(

PN
2, _ i W Ao P paliaticny folleteiig ALH 2l F iy L
f;;"’z ’g;;b{/f & A AL Qe Lt d/%/%&é/ﬁ 7 VA0 /ﬁz tLszes
oy il Hinie AKX 7)@7 coriicel e 2nfeelp R ek . 4
Lhacon 3 Gz r T

e



@ﬂ‘lwo 60500-/ ,0,—5@)
e fafes b has

Laly rrogress Note

O PatienOame &% sé@

m@rc ww/iom fvi }W VLLCM.

N, .
c*@&“g @ 70 wm;xg’ 26 @/@uu. Super/b)/pafe//a/ Feﬁq@w

P[A ;néﬁ'UC

. | ‘ W,
7‘7@»/ /) /-/filpp SrensS & gfwff S'/W\/?sj 6?@/@/ ai-
r foncffacﬁmb o Supnisy

e Th S ( ; : [
retrachion1n stamd % L preme, Scopolo Yy
royre—,

[pwier Tvaps in p

Fand i Kn/\m.‘/ TKE © s .
" Fraddh &cpuﬁé—ptdewmrz“ﬁ‘afaﬂ

b 7¢ sall s S gru_J
oA b Jei e AU
(F'QV I = acdd(Tien o U/M}LTMf-_S L horizer

Wreshhnkd x (0,

A2 . : ) 2 IV MO
. = i 'B(O!F@«Umldo unit e~ @\;/\/ .
e T \ VA VVVI . — < )
ron ¢ 2 Jm(f-i“f;;. AROM o-spinet ret @617, 67,

7 - OQ- ) oo AP 2 .
SE @ )® Lf“;‘miwxg&, _pajfob\& LWSO\@” 4(30' NENE U‘G}':T'QKTW;F@;JJ

e ROM ireprovivgy e g
?: F/u.'c’ D 8'19’00_)- P.n.gm}:z Fj: A'Wa.a%“ﬁ -JEum%x ordars. /

O

|

ity Bt o7
(D 1ot [PT

{{/0 > (/0.' CO- 10 3c)

S Pt atprite 7(-44&,/5/ Gera .
o v

'i " ] . , 4 t3 .
4 L£: sl £etitrad o LT it vy et By 2r7

s dddtiong be //ffyﬂ poue Letpdas spr fEr il 4 L7 g
/‘75%&&// mz(d /f/M/L ,Z/(ﬂél/j/’}kl /C’/(x_'!,’?‘ £, ”’—'W/Lﬂééﬁlcli '(—, /7&’:‘7/’,/”.1&1%);,7/_7 o 4&&{4@;,’_,
T A et [ Ee Tk J5)

2 . Lo . P o - yJ DA } '. 3 . ,.:',,' ’:/. . o
A Zw'z‘té’:‘c Ll Qgé/ v d{ﬁjﬂ'f AL s T “_’,74’ A 2esl srl JEM T LLL _,,ié‘-y VT,

/ﬂ'.

JCLfLvLis RLe 2etr s HeP A
- - .
Lttt Ly ,/éfﬁ{ 3 e AT e e orrmesdatiric s gpp0m Cre o o

& AfELE £l

1




(1Y) 0O O g

g ) 9 /DG (10:05- [p: 35) |
7 fden o dave.
R A /&}p&dy_, Fad Le1irtesd /ﬁ/déﬂ/ﬁc @7/%571- “ A /Z;Za‘ /(,qd /«L//,ﬂ

'ﬂwt T alilp & AN opnerp pzil 2bd 4 ATUELS Tre FUGEL LLE 2
e iiph e AT v lrreas wu (R) POTELS Lofpet 2o (Rriegp

//Lj Lo ) AYHED i Aty bl _disie FYHph sedl temrovee.
R f_zi( i sl Zé}/,“{é"{/ /,f?«.//zéfé'/w;.éﬁ Jﬁ'b&'((@[_f}; . W@
peprmed TS TE AT il o# G _sbicr F o adldtern v
//ufj 10,4 2267120 &d AL . (30" /

prov - sl 58 B Yo (D) 53° ) eor (&) w7 (D) 49+

Ao femieal pron ppnéiniicss sy 2L 207 RALEELL I =P ALl L td Il n
Lo Jatl Gt call 1o atiors (L) mp 200 O 1badl pros prrcbiomay
et pinpaceed decs Lbnl el

F pouT DK fresll X [ AL L LLL

| C Ahatens Leagie £
N z
ROX

9}2”” (/0'35—//:05)

S A pcpmits BO-90% soyrtdriliniis Lt coviral /;Mwu///», Ayryztona e AL PR
T el g LU ,/7,4/.4/@?7 Yyo /éé'/ZZC/i,ﬂf/ﬁé/ﬁ*W sz /ST /Z/Zejd_/zx/écf
/ﬂa)wa,ﬁ Lnd 47 c‘ﬂ% relreved & J}A/Z//f&z/_
‘ O. fe: gpanaal enuecal ptatelicid LU 23;62 /”i‘; B (5)
i .S Yy, /74 'Z . L1 G /7%//,:[ :7/2: 2 L’%{:’Jé . ,
s =

LLppRpIT LS, M L 5'/;;

Vo LEp2 7 ait 157 I Pl il A civsereal . 7

g o (WA él AL io //?y//m» 2E8T . p s i g

tdsiigly i I SR ey AR AEE ~-’f;" [T Ty
s jug LHATS. [% AL Sy EErp e A A

A A .
’ s & P e HeF Jlder (e T
R i .

7 ot | 10

S- L Pt T egag

.4‘) ’ I Lnd PYAYE 7 - - - )
CORRLM . Gl l S8 (2) By (e 4o RO7 (%) LT s
M (] i #rerigE s Grealily ¥s g il de B € s gty B

- . ; P X T - i )
G 2erutral CIlwTdleelg vl S8 deeial K7 @i (s ﬁ

—/—@( AN AN Vit Gl LLErS s Setl byl '
QZ{//C')/!ZLCU/ L /‘VZ/ E/;/,» LLLELS & STl el /ZS') )

ﬂf/J fed HEF
Ao gy dad A thlitdt £

oA ALLED Ao ALl

GAd (NG B il
Fr Racspmsnde D/ 40 HEF. dpaienc Cregae b

KL AL 4/ a ,.;;,;;47 ’ / e Goall /ézﬂc.ﬂyfﬁ Liprr fad APEERS
. /& /,»0'6"‘».? Sl LA L2 L a'g-;7 .fé’l g[é 147 &2 ( sz
1 pesuradd LOTT (WAL i

8




Approval form for Select Blue O O

o DUBOIS REGIONAL MEDICAL CENTER
REHABILITATION SERVICES

M/f@ P.O. Box 447
DuBois, PA 15801-0447
(814) 375-3372
FAX (814) 375-3049
FACSIMILE TRANSMISSION
PHYSICIAN: B e / / ST4Ye; Anticipated Date of Service: 'Z/ 20/

 PATIENT: iDu‘/'ILf\{ L U&/A D

PATIENT ID#: V‘?JZ ZOOSOé -4

DIAGNOSIS: @ MLLLC/I/@//MZ%ZM %WMZ C;{M.azém/ K1l Lrrlicaion R ALH

TREATMENT PROTOCOL: __ 20002t~ 11/ 2L, Www/w(/ LY 2227 mawﬂjz, )
A"L%Ml///élﬂ'é elrade Lo, W/”//%f%%é@&

PAIN LEVEL: Vo e () /@K//d/mm B} Lo foned

ROM DEFICIENCIES: /4 ucald flpetn (dee | dimcded sgorecald o p227elidn

Rss _40° DY R #or 7% 41200 ’

LIMITATIONS: __/gpsuiral qlawrtice Aeating s ,iz’%waqm(f (R) Ap
V[Méwv 5 (R) knse ausl cukle I (D /fw/zm‘// gL L2y P

AFFECTS ON ADU'S: ___ Pttt (ipovtar Jiiad2cdied Aally 7 mmidatisan s
/»m//m atwor) ail A,{zzdcﬂq @ luilitics Al Lo pals.
/OWM&/ (o llnq /l/ﬂo/ &/W/vé/ At Ry ce. 2K /’ AL S 27 207 EC
/é/ //ddi Anllatidnr < /wac el
PLAN: L 7o b Lein SKfuictk X L >y e v
A bt ad pretors

COMMENTS:

FREQUENCY: Sx/ week

SIGNATURE  JAEN " Ceetze
: THERAPIST
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DuBois Regional Medical Cente” g
OUTPATIENT PHYSICAL THERAPY DE}-<RTMENT
P.O. BOX 447

DUBOIS PA 15801
(814) 375-3372

FAX (814) 375-3049

PHYSICIAN: O Haldstrdrn DATE: ¥

PATIENT: Anda /mef)w REFERRAL DATE: 7//7/00

DIAGNOSIS: _ /P MVA 2) 444/%44// braptaies Mpmpadend desordes @
Il ALAATLDLOr) E /Ml&/@/wam Rt

TREATMENT PROTOCOL: _spdiz st tisdt CEetcul, L1680 o ddniiteX. (2) fre,

Qg futue MLLAIC K (i al VM) feaniatice c4,ﬂd»’l@w¢y :

Az ch” 05 (B) vdO
FREQUENCY AND TOTAL VISITS TO DATE: AL /O ity 2o A2

COMMENTS: S: At //wm@ L0 /M%ﬁzzmua‘y /) bnee * 5o /WM/ILZ:{ZL
7 nisk, D AROM: sorsicad oy wr, $B(8)45°0) 4. (& et Ror(R 7:°

Vo ) (0 412 /8 Lest] MM /)/4/4 Ve (1) sl s 375) (Blbp ¥

(was 5’74) R ruse s S was ) A: fEE erprored O/Md/ sl LE

Ll ngth ,Oécz/@m’ LA patsd (B W gl ir1oa s0x Zeetletre s

(%) /afzfe Phepents /mﬁwc o levns (2 "w)/ﬂ/j [orse allelivgt

PEAN: /m/,w/ﬂ £0% zmxnmwmyf 174 /M 22t pledily 22 WL//Z‘WZ éffW’W
Y

P il fie appLilprcate 22 & butypese (D 1128 VL o1 ogrem L HEP pud JM/W pizis

SO bancal /L//M Zif ek X 2 el
P: Llrd e Fank et M /z,?aucu ,

PLEASE CHECK THE APPROPRIATE ORDERS:
Continue with Recommended Treatment

Discharge and/or Discontinue Treatment

Additional orders:

Date

Physician’s Signature
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Medical Center
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PHYSICAL THERAPY DISCHARGE SUMMARY
Patient Name: A 11 20 ,Ga:fﬁ,o/ Referral Date: 7/ 7/00

Physician: vl B 487 WA/M MO Discharge Date: L2520
. 5/P 1A, f Tetsevcal [ Aaqnig ot myghailoal oot Ades.
Diagnosis: (o) LoZl (/‘7/7‘//_.4¢0// £ pa—f.i(l&-/-e HBibvra P Ll s

10 Ailscts f7 (£ (e Kruee.

Number of Visits: /Y At L £ /4 AEnetd ¢ al

Treatment Program: -
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LIC gt LJ/”/Z/"wd#
Functional Status at Admission: (ADL S, Hobbies, Work Level)
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£ U, gpigyial RO 7o A Coient Lw/rmz ity sty B,

I Laly arps (L LA Sfs (@) gt Ye Tlg 4/> . /Lp/ar/f i3
Tknps s

A2 2/ 4GL,

Goals/Functional Outcome at Discharge: ~ (ADL’S, Hobbies, Work Level)
Ppi Lisel pt Lidsr e 4 AL o i o frier O Liad .
LAOH - Fisdiirnl s& (R GG WA 532/ Jeed? ) filLrcnl &7
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Education and Home Exercise Program:
Pf/'A/ AAEC AL LL(/]/L Frilis r//w L A o P ez
Tl S S D ,74:‘4’//—#//7 /’./L/’/ Z’/il ! ST 7
il gl ARON  sippdd Gidsid O Lt dy  {2pator _pidsula sbuite s
o Ll 580 Sup i LAl L g el A LI 1D
Sl ThE o il Hperd Chiy Aetcied :
pd

Employment Status at Discharge:
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Comments:

Plan:
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O | P.0. Box 44@

100 Hospital Avenue
DuBois Regional DuBois, Pennsylvania 15801-0447

Medical Center Outpatient Therapy: (814) 375-3372

Making the difference for life.

PHYSICAL THERAPY INITIAL EVALUATION

Patient: Linda D. Duttry ‘ Date: 02/13/2001
Diagnosis: (R) Knee Pain, R/O Lateral Collateral Ligament Sprain '

Physician: Laun R. Hallstrom, MD/John J. Bellomo, DO

Primary Ins: CNA Auto Insurance ID#US219245614
2™ Ins: Select Blue ID#YYZ200305109
Eval time: 50 mins including Tx.

SUBJECTIVE:

DATE OF INJURY/EPISODE: 5/31/00

HOW INJURY/EPISODE OCCURRED: Patient reports she was in an automobile accident on the 3 1* of

May of 2000 where she was hit head-on.” She reports that she had PT treatments following her accident for
neck and knee pain, that her neck is doma well but that she has continued knee pain, pamcularlv when she
does too much. She has been using ice at home which gives her minimal relief. She is not doing any
exercise currently because it makes her worse. She reports she has trouble walking and going up and down
steps. Off and on she reports swelling. She has had x-rays performed which were negative. She is to see
the doctor again in one month.

PMHE/MEDICATIONS: (R) Ankle fracture, CA of the lymph nodes, and previous PT treatment for neck
injury from the same MVA. She currently takes Tylenol OTC as well as an anti-inflammatory pill, and
medication for depression.

WORK TITLE/DESCRIPTION: She is on Disability.

OBJECTIVE

FUNCTIONAL STATUS AT ADMISSION: Patient has decreased ability to ambulate or go up and down
steps without pain. She even has pain at rest.

FUNCTIONAL STATUS PRIOR TO INJURY: Patient reports no h1story of knee pain prior to her accident
on the 31* of May in 2000.

PAIN: She is at a 6/10 today which is also the best she feels; at the worst she gets to a 7/10.

AROM/PROM: (R) Knee ROM 0-125°, (L) knee ROM 0-130°. Patellar ROM is WFL but she has pain
upon-medial and inferior patellar glides.

STRENGTH: Upon MMT (R) hamstring 4-/5, (L) hamstring 4+/5, (R) quadricep 4/5 with pain upon
resistance, (L) quadricep 4+/5, (R) SLR 3+/5 with pain upon resistance, (L) SLR is at 5/5.

SPECIAL TESTS: Medial Collateral Stress Test reproduces painful symptoms. Lateral Collateral Stress
Test is negative.

MUSCULOSKELETAL/POSTURE: In standing has slight hyperextension at bilateral knees but (L) is
worse than (R).

INTEGUMENT/GIRTH: Patient has no observable ‘swelling today; therefore, no measurements were taken
in this area.

SENSATION/DTR'S: Sensation intact without deficit to light touch and sharp/dull.

Continued. ..
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Page 2

. Patient: Linda D. Duttry

P.T. Initial Evaluation (Contmued)
GAIT: Independent ambulation without need for assistive device.

TONE/PALPATION: Tender to palpation medial aspect of the knee joint, progressing into the posterior
aspect of the knee.

TREATMENT: Patient was treated today with MH x 15 mins. to the (R) knee while supine. This was
followed by instruction in a home therapeutic exercise program (please see the attached sheet).

GOALS:

Short Term Goals: (2 weeks)

1. Independent in H.E.P.

2. Decrease pain level to a 4/10.

3. Improve strength by 2 MMT in limited areas.

Long Term Goals: (4 weeks)

1. Painlevel ata2/10.

2. ROM (R) knee equal to that of (L).

3. Strength (R) knee equal to that of (L).

4. Perform previous daily activities including walking and stair climbing with minimal pain.

FUNCTIONAL OUTCOMES: Expect patient to have overall decrease in pain, improved ROM and
strength so she can return to previous daily activities more normally.

PATIENT/FAMILY PARTICIPATION IN PLAN: She has exercises she will perform at home.

UNDERSTANbING OF EXERCISE PROGRAM: Patient was independent with exercises as shown to her
today.

PATIENT EXPECTATIONS: She would like to decrease her pain level.

ASSESSMENT:

Problems:

1. Pain.

2. Decreased (R) knee ROM for flexion.
3. Decreased (R) LE strength.

4. Decreased function.

PLAN:

Patient will be seen 3 x a week for 3-4 weeks for the above stated treatment program, progressing with
therapeutic exercises and other modalities as needed for pain relief as tolerated.

Tl ol

Juhe JMlller PT. '

J AM/mmv

Attachment
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DuBois Regional P. 0. Box 447

Medical Center DuBois, Pennsylvania 15801-0447
Phone: 375-3372

Making ihe differeace for bife.

| Physician: _ Z/M Date: 6 — ?’O/ |
: Patient: (% \@M Referral Date: 2 -/3-0/
‘ Diagnosis: @M /f)a,/:) /OZ//) LCZ Treatment: M}é/, 7z 'y '

| _749’[,41%

- Frequency of Treatment: 3)(/4}/@/ : Total Visits: CO
|

\

Current Progress: pou @J/n , = O /j/% Initial Condition: @/é/wa m///:_ O '/O?Ja;é

st @ -0, * 5//5‘ a,/uﬂ é‘ o ott, QA 2= VA quialls 6
Il = e, Q05 > /s ’

um /110 O, @/’/0

| (//)f:. CX  FFe 4 &4/3'50/
ol S “i/z
2-27-0/ ¢

adl nmﬂa ol JM a Tl P) 2l cenlCT
o ol 59 P i \
|

*Please check the appropriate orders: Therapist: W> ﬁ/
Continue with Recommended Treatment /
Discharge and/or Discontinue Treatment m (é J !

Additiona! Orders:

|
Pans - Dl ol %‘f@ HEP  nloze Cgec it oo
;

Please send a new prescription or Physician’s Signature Date
PN with new orders. Thank you!
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DuBois Regional P.0. Box 447
Medical Center DuBais, Pennsylvania 15801-0447

Making the difference for life.
PHYSICAL THERAPY DISCHARGE SUMMARY

Patient Name: 5(/(/»—\,@ ) % Am Referral Date:
Physician: ('@’\ . ‘4/4,{,@/_}]&@ : Discharge Date:
Diagnosis: @ M £ o K//O Number of Visits:

& ~/3-0/
X-5-0/

\

G

Treatment Program: M 15 . M [

Level of Progress at Discharge: ﬁw/on f//D Initial Findings: 22 2 /m @//Q
. 1

KoM =0 - (21 @& foue - _POMC ree 0 —pag” (D0 130
M @) L = VI, gk =I5 W CW ) ‘/ [c @gi.L*

-t = YIC 7 JHL > >r/C 7
oo Qi Q) o Aty § paam pluen ¢ AT 22 oTiia

T k¥
v Goals/FunctionalMNot Achieved at Discharge and Why: ol gl T L a g

A0 0 /) ot (D ’ /

Home Exercise Program and Education: ( {/ﬂ (’ ‘ /_#5/20

Employment Status at Discharge:

Comments: Mﬂ[ <L B oM WW M d%z)w (g c

gé{/v oy . 0 /

Plan: v, /L

C Lt i)~ 5299

herapist Name

/
/
West Unit (814) 371-2200 East Unit (814) 375-4321 Di%i‘alz (814) 375-
Visit our web site at www.drme.org

Date

/9
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Exhibit G
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ALL-STATE® LEGAL 600-222-0510 ED11  RECYCLED @ O




" NAME OF PATIENT L nda 19&*’*\‘)/
AGE: O 3

ALLERGIES: §y\ Q)\l

PLACE: (route, east, west, work address):

. 0\%61\‘AU&,(\U\Q/
DATE & TIME OF ACCIDENT/INJURY‘

300 §:00 Qv

WEARING SEATBELT: @ "~ NO N/A
\ ‘ : .

| .
LOCATION IN VEHICLE: J)a 41

DID YOU GO TO THE ER? @ NO

NAME & ADDRE@S OF ER/HOSPITAL
B4 &S\DY\’A\ '

X- RAYS OR TESTS PERFORMED:

X~ (\37/ 0 Taw g

PRESENT SYMPTOMS"(example' headache, back pain, etec.)
hea sk <) Sone Knee ;Sote necl | goce (‘\?\* Shoolde !

BRIEF DESCRIRTION OF A(’D IDENT: o e kL (,;\V\U\ \a_(\\ COUNGS

lesa- “{'\3{012/\\\\ W o QoS\)(Q' "‘Ldvm)/r‘““w direcy \)/ o Q“Q“J(~
*b L sk cmﬁLV,TnQ Wedd On

W OR WORKMANS COMPENSATION INFORMATION : -‘-\/"
Sen) S o ‘ewu\\)/ 5 Soargh
‘ :ﬁ CVH Tasur 3. N
EETENY SJ( c el

{)0 & o IQD\%\ 4019

b
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Name L:xh({za“bu%m " [Date of Bith _ 2-[2-%"]
1

Date

Loib.odl b 18T AP 17943,

5, =
: /,/(F)Z(/u@ﬂ;z% .

- v» L/%u

2. MGt J02

“ A

A —

DUTTRY, LINDA 1 6/16/00 : MOTOR VEHICLE ACCIDENT

S: She is here today for follow-up evaluation. She was apparently involved in a motor vehicle accident on the 31* of May. She

" was the belted driver of a vehicle that was driving about 25 mph when another vehicle turned in front of her and she hit the front

quarter of this vehicle and she was struck in the front of her car. She if not sure if she hit her head on the dash or on the air bag,
but approximately a week after this, she began to experience headaches and stiffness in her neck and shoulders. She has had no

neurologic symptoms such as tingling, or weakness, or paresthesias with this.

O: She is alert and oriented. She has a somewhat flat affect, but she is very appropriate. Her sclera are nonicteric. She has no
obvious trauma on her face. No forehead or head tenderness: She has no obvious tenderness in the spinous processes of her
neck. She is slightly tender in the cervical paraspinals and fairly markedly tender in the right and left trapezius’ in the mid
borders, more on the right than the left. Also her deltoids on both sides are tender somewhat more on the right again. On
neurologic testing, her sensation is intact. She has intact and healthy grip, which is symmetrical on both sides. Upper
extremities deep tendon reflexes are also normal appearing.

A: Cervical and upper back and shoulder muscular injury from a motor vehicle accident.

P: We will do some cervical spine x-rays. We will try her on some Motrin 800 mg tid with some Skelaxin 400 mg 2 tabs bid. I
did warm &r about potential sedation with in combination with her other medicines and she understands that she shouldn’t drink
alcohol with this and to be very careful and if she becomes more sedated to stop the muscle relaxant. I will see her back in about
10 days. If her headaches continue then we could certainly do a head CT to rule out a subdural, but I suspect it’s muscular.

JOHN J. BELLOMOW—, 17B/jms
\ / _—— ___———_—‘__j
~_ —




DUTTRY, LINDA 716/0C MOTOR VEHICLE ACCIDENT
§: She is here for follow-up of her motor vehicle accident pain. She is no better. She feels her muscles are tight. Her
headaches are about the same.

O: She has very sender cervical and lumbar paraspinal muscles. When she ambulates she seems uncomfortable. The medicines
we gave her made her feel very spacsy so she is not taking those. Neurologically she is intact.

A: At tais point in time, since her muscles are so tender, I suspect that she just has persistent muscle spasm.

p: We will give her sor1® Darvocet to try on 2 sparring basis just as needed, that or Tylenol. We are going to refer her to Dr.
Hallstrom to get her into a rehabilitation program because 1 suspect that would do the most to get her better. We will schedule

her for a kree x-Tay because of her persistent
one montn’s time after she sees Dr., Eallstrom.

JOHN 4. BELLOMO, D/O. JJB/jms

knee pain, although her exam is essentially normal. 1 will follow-up with her in
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a 53v0
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DUTTRY LINDA 8/3/00 MOTOR VEHICLE ACCIDENT

S: Sheis here today for follow-up. She sees Dr. Hallstrom and is also in physical therapy. She is generally doing better.

O: NECK Minimally tender. Her cervical paraspinal muscles nerve traps at mmlmally tender. She has fairly good range of
motion ofher neck. She is neurologically intact. :

A: Motor vehicle accident, pain is resolving.

P: We are going to continue with her current care. Continue the Darvocet as needed. She will follow-up with Dr. Hallstrom
and with her physical therapy. Lwill see her back in a month.

JOHN J. BELLOM JIB/jms

—
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Name | indp Duttny Date of Bith_ 2-/2- 71
|
Date
g-41.00 - auh. 190 & 1)L .
530
| N4
~ L Thcpdlout.
= Ol B~
—Cotd ool fopcend £~
Lol - 0
N Mﬂdf/
DUTTRY, LINDA 8/31/60

S: She is here today for recheck of her motor vehicle accident. She is doiag well and finished her therapy. She saw Dr. Turkin
yesterday who started Ritalin for her fatigue.- She also complains ¢t diarrhea once a week with Imodium to get it stopped.

O: NECX: Nor-tender in the beth the cervical and thoracic paraspinals and her trapezius. ABDOMEN: Essentially benign
today. .

A: Resolved neck muscle pain.

P: F 6llow-up on this as needed. For chronic intermittent diarrhea, we wiil refer her to Dr. Malik. She will continue Metamucil
and Imodium for the time being. Her lithium dethatis currently checked by Dir. Turkin and this is normal per the patient. So I
will see her back again in 6 months. We will miakethe referral for her to Dr. Malik. |

JOHN J. BELLOMO, D.O. @\/ - . NBfjms




4% S REGIONAL MEDICAL CENTQ
100 Hospital Ave, DuBois, PA 13501

DUTTRY,LINDA D OPW Unit # 000378202
105 CHESTNUT STREET
DUBOIS PA 15801 Age 53Y Acct # D00168003456

Date:06/16/00 Time:1529

BELLOMO, JOHN J OUTPATIENT, DOCTOR
12-14 WEST LONG AVE
DUBQIS PA 15801 DUBOIS PA 15801

Chk-in #  Order Exam
406829 0001 43003 XR-CERVICAL SPINE MIN 4
: Ord Diag: MVA

CERVICAL SPINE - SEVEN VIEWS:

History: Neck pain.

There is moderate narrowing of the C4-5 and C5-6 disc, associated with
marginal osteophytes. There is mild encroachment on the intervertebral
neural foramina. There is no compression fracture or subluxation.
There is mild reversal of cervical lordosis, which could also be
related to spasm. - -

IMPRESSION: MODERATE DEGENERATIVE DISC DISEASE AT C4-5 AND C5-6.
MILD REVERSAL OF LORDOSIS, SUGGESTIVE OF SPASM.

NIA CODE: P

/READ BY/ JERJIS T ALAJAJI, Radiologist
, /Released By/ JERJIS T ALAJAJI, Radiologist
06/17/00 1206 :
JLB
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. REGIONAL ‘MEDICAL CENTEQ @
100 Hospital Ave, DuBois, PA 15801

DIS MAB . Unit # 000378202
105 ‘CHESTNUT STREET '
~ PA 15801 Age 53Y . Acct # D0019300466
:07/11/00 Time:1542
BELLOMO, JOHN J BELLOMO, JOHN J
12-14 WEST LONG AVE 12-14 WEST LONG AVE
PA . 15801 '~ DUBOIS PA 15801
- - Order Exam -
410767 - 0001 44540 DI-KNEE COMPLETE*R
Ord Diag: PAIN
HT KNEE - FOUR VIEWS:

Patellar pain.

jOlnt space and patella are intact w1thout fracture or dislocation.
nimal osteoarthrltlc changes are noted

-MP_RE_SSION: p MILD OSTEOARTHRITIC CHANGES

CODE: P .

/READ BY/'ROBERT J BORON,
SR /Released By/' OBERT J.- RBORON,
/13/00 1247




i Date:12/28/00 Time:1220

.- NIA CODE: P:

.%OIS 'REGIONAL ME_DICAL CEN- ’Efs
100 Hosplta 'Av fDuB01s, PA 158_113

DUTTRY,LINDA D Unit # 000378202
105 CHESTNUT STREET o R

DUBOIS PA 15801 Age 53Y Acct # D003630044>2

HALLSTROM, LAUN R . BELLOMO, JOHN J

910 BEAVER DRIVE

DUBOQIS PA 15801
Chk-in # Order Exam .
440810 0001 44540 DI-KNEE COMPLETE*R

ord Diag: 719.46-JOINT PAIN-L/LEG

RIGHT KNEE - AP, LATERAL, TANGENTIAL, AND TUNNEL VIEWS:

There are degeneratlve changes seen in the knee joint.with osteophytes
~at the articular margins of tibia, femur, and patella Slight

narrowing of the medial compartment of knee jOlnt is. seen. No fracture

or dlslocatlon is noted

”,IMPRESSION; | MODERATELYNADVANCEE»OSTEOARTHRITIS RIGHT KNEE JOINT.

. F

/READ BY/ G.. ALLI SHAH
e /Released By/ G. ALI SHAH
12/28/00 1455
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; Laun R. Hallstrom, M.D. .

- 145 Hospltal Avenue
DuUBOis, PA 15801
(814) 371-4524

a0

., }ohn Bgﬂomo; DO S
- 12-14 West Lotl}g Avenue
:..'Du_Bois,_ PA 1518‘01'

ReLmdaDutu:y S :

Dea.r Dr. ﬁgllc‘:éi‘o,
1 ;)‘i:a:q,thc.plea-é\%ré_:of 'éyih_;\_a’,ling. Lmda Duttry on the seventeenth of ]ﬁly 2000.

I'ﬂSTQRYiOFéfPRESENT ILLNESS: Linda is a fifty-three year old female who was a restrained driver
.- involved in a Head-on motor vehicle accident on the thirty-first of May of this year. She presents with
- complaints of neck and right shoulder pain. She states that she strack her head on the right. She also has -
kaee pain: She has been seen both in the eémergency department and in your office. She denies any
mambness or thgling. She -states that she loses her balance occasionally but does not identfy any specific
weakness. Symptoms ate aggravated when she turns to the left and also with walking. She has found the
Darvocet to be helpful. She did have some plane x-rays in the. emesgency department that did not identify
any acute abnormalities: She has not had 2 CT Scan or MRI. She has had no physical therspy, chiropractic

treatments or ifjections.
PAST MEDICAL HISTORY: 1. Depression 2. Bipolar disorder

; PASTSURGICAL HIS’I' ORY‘:A.l._fI'.or'xsﬂlectomyA 2. Left oophorectomy 3. Lumpectomy both breasts 4.
* Right ankle surgery 5. Lymiph node excision right axilla ' ‘
ALLERGIES: Sulfa IR |
{7 CURRENT MEDICATIONS: 1 Lithium 2. Neurontia 3. Welloumin 4 Serzone
. REVIEW OF SYSTEMS: She does report intermircent headaches. She bas no.change of vision. She has no
' spesking or swallowing problems. She denies any chest pan or palpitations. She has no bowel or bladder

. = problems. She has had no change in weight. There has been no fever or chills. She denies any othet joint
- _symptoms. She has no low back pain.. :

" SOCIAL/FUNCTIONAL She is married. She is a smoker. She denies sigaificantialcohol use. She does not
i cunenty work putside of the'home. - - ' _ :

CCD ME MM 1S 17 o . ' PAGE. 19




July 17, 2000 O | “ O
" - Re: L Dutuy

- PHYSICAL EXAMINATION: She is a well-nourished, well-developed female in no acute distress. Cervical

- rapge of maton reveals limitations with extension and lateral rotation. She flexes without significant
" difficulty. Spurliig maneuver does not produce any radicular symptoms. Biceps, triceps, brachioradialis,
;‘V,Vpa:c_élla: and- Achilles rve'ﬂcx‘es .v'/ezé'al'l‘bris.k and symmetric. Sensation is intact in all dermatomes. Motor
* strength is.5/5 thsoughout: There i minimal tenderness over the midline cervical spine. There is greater
. tendemess in the region of the right pasacervical and right trapezius musculature. There are palpable trigger
-poinits. This erea is negative on the left. There is no evidence of scapular winging. Shouldér impingement
teqts were negatve: Thereis no tenderness over the night biceps tendon o1 over the anterior joint capsule.
" Straigh leg is negstive for root tensions. Fabere maneuver is negatve bilaterally as was internal rotation.
There is tendermicss to palpation overlying the right patella. Patellar apprehension test is negative. There is
same crepims with movement of the patella in the patella femoral groove. There is no laxity to varus or
- valgus suess. McMurray was negative. Lachman’s was negative. There was no tenderness in -the lumbar

spine or paraveriebral musculature. There was no cyanosis, clubbing or edema. There was no calf tenderness

" op either side. Distal pulsés were intdct. The feet and hands were. warm to touch.

-_ ”:IMPRESSION: ::Linda Duttry is a :ﬁfgy-th':ce year old female who is status post motor vehicle accident on
- May 31, 2000. She has sustained soft, tissue injudes to include cervical 'strain with persistent right cervical
~ and trapezius myofascial pain, She also sustained contusion to the dght knee with patella femoral pain.

PLAN I have sdgg’estedz.dxé.t she'irﬁtiatc a physical therapy program. I have given her a prescription to begin
Z..:,&;obﬂiz'a_tic_mf and strengthening. I woiild like to see her back in my office in three to four weeks and re-

“agsess her progtess at that time. I ‘did not see any neurologic abnormalities that would have ‘suggested a
radicular proces$ but-we will re-assess-on her follow-up. '

fccl free to call.

Laun R. Hallstrom, M.D.

' FEB U6 2001 16:18 o PAGE. 11

" at DRMC. This. will include moist heat, ultrasound to the right knee, massage/myofascial release, joint -

v:.I’izank ydu for,aﬁo{vmg me to."p"art:icipaAtc'.in the care of your patient. If you have further questions, rpLease
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145 Hospital Avenue

DuBois, PA 15801

Laun R. Hallstrom, M.D.’ (814) 371-4524
- Physical Medicine & Rehabilitation

Progress Note

Note progress case, complications, consultations, change in diagnosis, condition on discharge
and instructions to the patient.

8/14/00

Linda Duttry is here for follow-up of MVA and cervical strain with right paracervical/trapezius
myofascial pain. She also suffered contusion to the right knee. In general, her symptoms have
improved significantly. She has been participating in a physical therapy program and she
believes this has been quite helpful. The knee pain is essentially gone.

On examination, she is in no acute distress. Cervical ROM was within functional limits.
Spurling maneuver was negative. Motor strength testing was 5/5 throughout. There was only
minimal tenderness to palpation of the right paracervical and trapezius region. There was no
tenderness of the right patellar region. Upper extremity neurologic and vascular exams were
intact. '

Impression: 1. Cervical strain/myofascial pain ~ much improved. 2. Right patellar contusion —
much improved.

Plan: The pétient will continue on with 2 more weeks of therétpy transitioning to a self-paced
program. I would like to see her back in the office in six weeks. If she is doing well at that time,
we will likely discontinue her from care. -

LRH/gdm. WI/W
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145 Hospital Avenue

DuBois, PA 15801

Laun R. Hallstrom, M.D. (814) 371-4524
Physical Medicine & Rehabilitation

Progress Note

Note progress case, complications, consultations, change in diagnosis, condition on discharge
and instructions to the patient.

October 9, 2000

Linda Duttry is here for follow up of cervical strain/myofascial pain and right knee pain. She
has not been performing her exercises as often as she should but she states that she is actually
doing quite well. She still has some occasional posterior cervical pain, some occasional pain in
the medial aspect of the right knee and proximal tibia.

On examination she demonstrates full range of motion of the cervical spine. She does have
some mild discomfort with cervical rotation. She demonstrates full range of motion of the
right upper extremity and right lower extremity. There is tenderness in the right paracervical
and right trapezius, but decreased from before. There is no evidence of scapular winging.
Motor strength is intact and sensation is intact. She has full range of motion of the knee.
There is no crepitus. There is no tenderness to palpation of the medial or lateral joint line.
There is tenderness overlying the pes anserine bursa. There is no pain with resisted knee
flexion.

IMPRESSION: 1. Cervical strain/myofascial pain, much improved; 2. Right patellar

_contusion, improved; 3. Findings suggestive of mild pes anserine bursitis.

PLAN: I have encouraged her to continue on her self-paced stretching exercise program for the
neck and shoulders. I have shown her some stretching of the hamstrings and adductor muscles
of the right leg and have asked her to use a cold pack overlying the pes anserine bursa. I will
only see her back on a p.r.n. basis. '

LRH:cls ~# 20 M &=
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145 Hospital Avenue

o - DuBois, PA 15801
Laun R. Hallstrom, M.D. (814) 371-4524

Physical Medicine & Rehabilitation

Progress Note

Note progress case, complications, consultations, change in diagnosis, condition on discharge
and instructions to the patient.

§11/13/00

Linda Duttry is here for follow-up of cervical myofascial pain and right knee pain. She states
that she is having greater shoulder pain. The knee pain persists. She is also reporting a burning
pain in the region of the right triceps. She had a previous lymph node dissection and states that
she has always had some light tingling which seems to be increasing. On examination, cervical
ROM is within functional limits. Spurling maneuver was borderline for radicular symptoms.
Motor strength was 5/5 throughout. Biceps, triceps, brachioradialis muscle stretch reflexes
were present and symmetric. Sensation was intact although she does have paresthesias in the
right axilla and right triceps region. There is still discomfort with movement of the patella and
patella femoral groove and there is crepitus. There does not seem to be any significant medial
or lateral laxity.

There is tenderness overlying the right biceps tendon and across the muscle belly of the biceps.
Yergason maneuver is borderline.

Impression: 1. Right patella femoral syndrome 2. Right biceps tendonitis 3. Paresthesias right
proximal arm (?) related to previous lymph node dissection (?) radiculopathy (?) brachial
plexopathy :

Plan: I have given Linda a number of exercise to perform for the cervical spine and shoulder.
She will continue her leg exercises as well. She reports that she has not been exercising on her
own secondary to her “mental condition”. I have given her a prescription for Voltaren as well,
75 mgs., B.LD. I would like to see her back in 6 weeks. If she the paresthesias are not
improving, we will consider performing an EMG study at that time.

LRH/gdm ,ﬂﬂm »
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145 Hospital Avenue

DuBois, PA 15801

Laun R. Hallstrom, M.D. ‘ . (814) 371-4524
Physical Medicine & Rehabilitation

Progress Note

Note progress case, complications, consultations, change in diagnosis, condition on discharge
and instructions to the patient.

12/11/00

Linda Duttry is here for follow-up of lower extremity pain, patella femoral syndrome and biceps
tendonitis. Since her last evaluation, she states that the arm paresthesias and tendonitis have
improved significantly and the knee is improved. She states that she did have exacerbation of back
pain. She was referred to a chiropractor and states that the symptoms have improved significantly.
On examination, she has good ROM of both upper extremities. Reflexes are brisk and symmetric.
Straight leg raising was negative bilaterally. She is able to forward flex bringing her fingertips to
with a few inches of the floor. She can extend 5-10 degrees. Motor strength was 5/5 throughout.
There was only minimal tenderness to palpation of the lumbar spine. There was no tenderness of
the knee or the upper extremities. There is no significant edema.

IMPRESSION: . Low back pain — improved with chiropractic program 2. Right knee pain -
improved-stable 3. Right upper extremity tendonitis/paresthesias — much improved.

PLAN: In general, she seems to be doing much better. | agree with the chiropractic program and
have her continue to follow-up with the chiropractor. She seems to have much improvement of
her other symptoms and we will have her follow-up here only on a prn basis.

i u—

o




Q

~
/

Laﬁn R Hallstrom, M.D. : 145 Iélo_spital Avenue
i ici Rehabilitation uite 101
Physical Medicine & Re DuBos PA 15801

| W W o ~ (814) 371-4524

Progress Report
Note progress of case, complications, consultations, change in diagnosis, condition on discharge and instructions to the
patient.
December 21, 2000
Linda Duttry was seen Monday, December 11,2000. Released from treatment. She called
today c/o right knee pain. She states she was walkmg up the stairs 4 days ago and felt a
pop in her knee. She has tried icing, but her knee is still very sore. Knee is not red or hot.
She is still taking Voltaren. Has not had much opportunity to elevate the knee, except at
night.. (372-2394)
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145 Hospital Avenue
o DuBoais, PA 15801
Laun R. Hallstrom, M.D. (814) 371-4524

Physical Medicine & Rehabilitation

Progress Note

Note progress case, complications, consultations, change in diagnosis, condition on discharge
and instructions to the patient.

December 29, 2000 : ,

Linda Duttry is here for follow up of right knee pain. Actually there has been an increase in
symptoms. She related that she was walking up the stairs when she felt a pop. She has not had
any giving way or locking of the knee. There has not been significant edema but there has been
light edema. On examination she ambulates with a mild antalgic gait on the right. There was
minimal effusion of the right knee. There is tenderness over the lateral aspect of the knee.
Forced varus movement of the knee does seem to aggravate. There was no significant laxity.
McMurray was negative. There was no tenderness over the medial aspect of the knee.
Lachman and McMurray were negative. She does have anti-gravity strength and is able to
provide 4 to 4+/5 resistance. Sensation was intact. There was no calf tenderness. Distal
pulses were intact.

I did obtain x-rays of the right knee primarily she has evidence of mild to moderate
osteoarthritis. '

IMPRESSION:  Linda Duttry has exacerbation of right knee pain. We had previously

diagnosed her with patella femoral syndrome. Her history and exam today suggests a lateral
collateral sprain. : '

PLAN: I have given her a prescription for a right knee immobilizer. She states that she does
have crutches at home. I would like her to ambulate weight bearing as tolerated with the
crutches and the immobilizer. She does Voltaren at home. 1 have asked her to continue this.
I plan to see her back in two weeks. If symptoms persist an MRI scan may be necessary.

LRH:dls X AU~
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145 Hospital Avenue
A , DuBois, PA 15801
Laun R. Hallstrom, M.D. (814) 371-4524

Physical Medicine & Rehabilitation

Progress Note

Note progress case, complications, consultations, change in diagnosis, condition on dlscharge
and instructions to the patient.

January 15, 2001 '

Linda Duttry is here for follow up of right knee pain. I had given her the knee immobilizer and
asked her to be on a partial weight bearing status only. She returns today without the
immobilizer or crutches. She states that she used them only a short time. She states that the
knee is “somewhat improved” but has not resolved.

On examination today there is no effusion. There is no erythema or warmth. There still is
some mild laxity with varus stress of the knee and mild aggravation of pain. There is
tenderness over the lateral aspect. There was negative McMurray, negative Lachman. She has
full range of motion. There is mild crepitus.

IMPRESSION: Right knee pain that seems to be less acute today. Rule out lateral collateral
strain.

PLAN: As noted above she has already discontinued use of the immobilizer. I have asked her
to continue to be protective. We will begin a strengthening program. We will do this at home
and I have given her exercises to perform. I have also continued the Voltaren. I plan to see her
back in one month.

 LRH:cls %/b Wb/
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145 Hospital Avenue
T DuBois, PA 15801
Laun R. Hallstrom, M.D. ' (814) 371-4524

Physical Medicine & Rehabilitation

Progress Note

Note progress case, complications, consultations, change in diagnosis, condition on discharge
and instructions to the patient.

2/12/01

Linda Duttry is here for follow-up of right knee pain. She has not been wearing a brace. She has
been performing minimal exercises on her own. She states that the knee is “about the same”. She
has been using the Voltaren without difficulty. On examination, there still is tenderness primarily
laterally. There is no effusion. There is no significant laxity with varus or valgus stress. McMurray
was negative. Lachman and anterior drawer were negative, There was no calf tenderness,
erythema or induration. Motor strength is 5/5. There is-no atrophy. Straight leg raising is negative
for root tension signs.

Impression: 1. Right knee pain. Initially we had been treating her for patella femoral syndrome
then she had the secondary incident when she was walking upstairs and felt a pop. Since that time
her exam has seemed more consistent with the lateral collateral strain.

Plan: | have referred her for a physical therapy program addressing the knee as it is now. She had

therapy about 8 months ago for the initial injury. For now we will continue the Voltaren as well. If
she is not improving with.therapy we will likely proceed with a MRI scan.
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145 Hospital Avenue
DuBois, PA 15801

Laun R. Hallstfom, M.D. | (814) 371-4524
Physical Medicine & Rehabilitation

Progress Note

Note progress case, complications, consultations, change in diagnosis, condition on discharge
and instructions to the patient.

3/12/01

Linda Duttry is here for follow-up of right knee pain. She states that the symptoms are somewhat
better. It still bothers her to stand. It gives her trouble when she drives. She has been exercising on
her own and is taking the Voltaren. She denies any locking or giving way. On examination, there
is no significant effusion. There is no warmth or erythema. There is only mild tenderness to
palpation medially. Motor strength is intact. There is some laxity with varus stress on the right.
Lachman and McMurray were negative.

Impression: Persistent right knee pain consistent with lateral collateral strain and also evidence of
patella femoral syndrome. | have recommended a MRI scan but she does not wish to proceed in
that direction. For now, we will have her continue exercising on her own and continue with the
“Voltaren. She will follow-up in one month.

LRH/gdm WM -
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145 Hospital Avenue

I ‘ DuBois, PA 15801
Laun R. Hallstrom, M.D. ‘ (814) 371-4524

Physical Medicine & Rehabilitation

Progress Note /

Note progress case, complications, consultations, change in diagnosis, condition on discharge
and instructions to the patient. :

April 23, 2001 : '

- Linda Duttry is here for follow up of right knee pain. ‘She states that the pain is virtually
unchanged. It does not appear she has been doing any significant exercise on her own. She is
also complaining of right neck and shoulder pain, which I had been seeing her for previously.
On examination, there is tenderness in the trapezius muscle on the right and also in the right

- paracervical. She reports pain with abduction greater than 120 degrees. Impingement tests
are borderline. Upper extremity and neurovascular was intact. The right knee has some
tenderness anteriorly and laterally there is some mild laxity with varus stress. She had anti-
gravity strength. Motor strength-‘seems to be symmetric.

IMPRESSION: 1. Right cervical/trapezius myofascial pain syndrome 2. Right knee pain,
previously consistent with patellofemoral syndrome and possible lateral collateral strain.

PLAN: We will continue the Voltaren. I have discussed having her resume her knee exercise
program, as she does not seem to be doing any exercise at this point. I also discussed a
massage therapy program for the neck and shoulders. I plan to see her back in the office in
approximately four to six weeks. '
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Laun R. Hallétrdm, M.D.
Physical Medicine & Rehabilitation

145 Hospital Avenue
Suite 101
DuBois, PA 15801

(814) 371-4524

Linda Duttry Progress Report
Note progress of case, complications, consultations, change in diagnosis, condition on discharge and instructions to the
patient.

June 1, 2001

Linda 'Duttry is here for follow up of her right knee pain. She states that the knee continues
to be problematic. She does have sensation of the knee giving way at times. There is
tenderness over the lateral joint line. There is some mild laxity with varus stress. She

ambulates with a normal gait.

- IMPRESSION: Persistent right knee pain. Still having‘symptoms on the lateral aspect. At
this point, she seems to have failed conservative treatment. She is in agreement to have an
MRI scan set up ASAP. We will follow after completion of the MRI scan to determine

further treatment options.

Laun R. Hallstrom, M.D./ma
Copy ToPn AOapc Al 2)7/0 )
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Laun R. Hallstrom, M.D. 145 Hospital Avenue
Physical Medicine & Rehabilitation Suite 101

DuBois, PA 15801
(814) 371-4524

Progress Report

Note progress of case, complications, consultations, change in diagnosis, condition on discharge and instructions to the
patient. .

June 8, 2001 ‘
Linda Duttry is here for follow up of her right knee pain and MRI scan. There are significant
findings on MRI to include lateral meniscus tear, “bone bruising” of the and

lateral collateral ligament injury as well. I discussed that I believe she should be €yaluated by
an orthopedist and we will set her up with Dr. Krot in the next week. She will resime the use

of her knee immobilizer.
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THiS FORM HAS BEEN APPROVED BY THE BOARD OF JUDGES OF THE
COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, THE ALLEGHENY
BAR ASSOCIATION AND THE ALLEGHENY COUNTY MEDICAL

ASSOCIATION.

MEDICAL REPORT
PATIENTSNAME __ LINDADUTTRY AGE S 4
DATE FIRSTSEEN 4-2%~0] - PLACE FIRST SEEN %}u B\ AY N

PATIENT'S CHIEF COMPLAINTS __uig bty temie Qo
. . \.
e [ A B

PAST HISTORY (SURGICAL, SOCIAL, FAMILY, SYSTEMIC, MENSTRUAL) Wwvu-—ba/ )
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IN .TERMS OF REASONABLE MEDICAL CERTAINTY, WHICH OF THE ABOVE
DIAGNOSED CONDITIONS WERE RESULTED BY THE ACCIDENT OF 5/31/00?

- LT“‘-' LA/-*-EQ*N.\ / Vatna Ta

- (—LJ\}Wl YA //‘(ﬂ

IN TERMS OF REASONABLE MEDICAL CERTAINTY, WHICH OF THE ABOVE DIAGNOSED
CONDITIONS WERE AGGRAVATED BY THE ACCIDENT OF 5/31/00?

S —

TREATMENT (INCLUDE HOSPITALIZATION)
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S
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DISABILITY - TEMPORARY OR PERMANENT - EXTENT THEREOF
T"“Y*’Aﬁ — Fra @ Apch~ F B Knr

PROGNOSIS: ‘F ai -

PERIOD OF TIME TREATED ___ | ={ S -0 | - -’C) b -6=~-0\

YOﬁR FEE TO DATE _Mj{‘ﬂlﬂ/
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WHAT FUTURE TREATMENT MAY BE REQUIRED AS A RESULT OF THE ACCIDENT? ESTIMATE
THE COST OF SUCH FUTURE TREATMENTS. :

-
PT ! e
Signature
DATE:S 1o\ L A Halstaew | mp
Print Name
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA |
CIVIL ACTION - LAW :

LINDA DUTTRY and CARL DUTTRY, . No. 02-412-C.D.
her husband, :
Plaintiffs,
V.
WILLIAM EVANS,
Defendant.
NOTICE

TO: ALEXANDER A. KROT, D.O.
145 Hospital Avenue Suite 101
DuBois, PA 15801

YOU ARE REQUIRED to complete the following Certificate of Compliance when

producing documents or things pursuant to the Subpoena.

CERTIFICATE OF COMPLIANCE WITH SUBPOENA
~ TO PRODUCE DOCUMENTS OR THINGS

I, [? CQ/L@W{% /] /(ﬂl:é NO , (person served with subpoena) certify to fhe

best of my knowledge, information and belief that all documents or things required to be

produced pursuant to the subpoena issued on S-16-03 (date of subpoena) have

been produced.

Dated: S ~DY-0D Q& M —

(Persoww subpoena)

(-4-02—
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RECORDS AFFIDAVIT

COMMONWEALTH OF PENNSYLVANIA
SS

COUNTY OF

The undersigned does hereby declare that I am the duly authorized custodian of records with authority to
certify records. Following a careful search by me or at my direction and under my supervision, | hereby submit the
attached records to McQuaide Blasko Law Offices, legal counsel for Defendant(s), and hereby certify that the

records so submitted conform to the following:

1. The records pertain to - , SS# , DOB:

2. The records represent all documents for to the present date of
this Affidavit [unless otherwise specifically requested by McQuaide Blasko].

3 The records submitted under the Affidavit consist of pages.
{If no records exist, please so indicate “No _Records,” sign and return this Affidavit.)

4. The copies of records for which this Certification/Affidavit is made are true and complete
reproductions of the original or microfilmed medical records which are housed by
(name of health care provider). The original records
were made in the regular course of business at or near the time of the matter recorded. This
Certification/Affidavit is given pursuant to 42 Pa. C.S.A. § 61 (¢) (relating to medical records)
by the custodian of the records in lieu of his/her personal appearance.

I declare that the foregoing facts are within my personal knowledge are true and correct and other facts
contained herein are true to the best of my knowledge, information and belief. Tunderstand that this statement is
made subject to the penalties of 19 Pa. C.S.A. § 4904 relating to unsworn falsjijcation to authorities.

o QLU

(Stgnature c@ Records Custodian)

MARY m. AKERS

(Print or Type: Name of Records Custodian)

Sworn to and subscribed

before me this day
of , 20

Notary Public
[SEAL]

PLEASE EXECUTE AND RETURN THIS DOCUMENT
WITH THE REQUESTED RECORDS
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Alexander A. Krot, D.O.
Orthopedic Surgeon

New Patient Doctor Evaluation Form

Pt.’s Insurance

Patient Name D\ J/\/‘Lﬁéé( m
| J | QS

Referring Physician Date of Injury

Initial Visit Date (, ~( 3 -0/

Patient Complaint @ o

DOCTOR'’S FINDINGS/NOTES:

Chief Complaint/History bf Present Iliness

Location (Where is pain/problem) /h - @ /K\ (( (/ ‘]1/‘""‘7’

Severity (How severe is pain/problem)

Timing (When pain/problem occurs)

Associated signs/symptoms

Quality

Duration (H;)w long or when pain started)

Context (Where you were at onset of pain)

Modifying factors (What makes the pain better/worse, previous episodes)




Alexander A. Krot, D.O.
Orthopedic Surgeon and Specialist

145 Hospital Avenue
DuBois, PA 15801
Telephone: (814) 371-4524
Fax: (814) 371-0331

January 23, 2002

Ainsman & Levine, PC, Erin Fucci
330 Grant Street

Suite 2201

Pittsburgh, PA 15219

RE: Linda Duttry

Dear Ms. Fucci:

Ms. Linda Duttry was evaluated in my office for complaints of pain in the right knee. The patient was
apparently referred by Dr. Hallstrom following failed treatment after an injury, which occurred from a motor

vehicle accident. She stated at that time that she was having pain over the right knee, primarily over the lateral

aspect. The pain had been present since the time of the accident. The patient was felt to have failed a
reasonable course of conservative treatment. An MRI was ordered by Dr. Hallstrom and was positive for a
bone bruise as well as a tear of the lateral meniscus. Following these findings it was elected to proceed with an
arthroscopy of the right knee. This was performed on 06/22/01. At the time a partial lateral meniscectomy of
the right knee was performed, as well as chondroplasty of the medial femoral condyle, and of the intercondylar
region of the right femur. She tolerated it well and was noted to progress satisfactory in her postoperative and,
in fact, was released from my treatment on 08/15/01 having that she progressed fairly well with this.

In regards to the questions from your letter, yes, [ do believe that there is a causal relationship to the knee injury
and the accident that occurred on May 31, 2000. The injury apparently resulted in a lateral meniscal tear, which
was the primary reason for this surgery. A secondary finding at the time was some medial compartment
arthritis, which I can not relate that it was @.direct result of the accident itself. This would be a preexisting
condition. The patient underwent an evaluation 6/13/01. The surgery was performed on 6/22/01 and follow-
ups were performed on 7/3/01, 7/17/01, and 8/15/01. Each of the follow up visits showed that the patient was

© progressing satisfactory and was having a lessening pain pattern. In regards to Mrs. Duttry’s complete
recovery, I feel that she will do well with the lateral meniscal tear. The preexisting condition of the arthritis isa -

progressive condition and can cause symptoms on its own, not relating to the motor vehicle accident.

If you have any further questions please feel free to contact me.

AAK/crb
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145 HOSPITAL AVENUE
DUBOIS, PA 15801

Linda Duttry PROGRESS NOTES TELEPHONE: (814) 371-4524
’ ! o "Note prdgress of case, complications, consultations, cpange in
- L_DATE —_dlagnosis. condition on discharge and instryctions to patient,
T 773/01 ' o o o

Linda Duttry seen, doing satisfactory, very little discomfort, very little pain, progressing
adequately, recheck in two weeks.

Alexander A. Krot, DO/hlh

7/17/01

Linda Duttry seen, status post arthroscopy, progressing satisfactorily, less discomfort, less
pain, ambulating better, recheck in four weeks, encouraged muscle strengthening exercises.

Alexander A. Krot, DO/hlh

8/15/01

Linda Duttry evaluated, doing satisfactorily, good range of motion, very little discomfort,
no patellar ballottement, wounds healing nicely, recheck on an as-needed basis.

L

Alexander A. Krot, DO/hlh

@
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145 HOSPITAL AVENUE

\ : ‘ DUBOIS, PA 15801
' ' PROGRESS NOTES TELEPHONE: (814) 371-4524

"Note prograss of cass, complications, consultations, change In

I DATE i : dlaqnosls condltlon on dlschmﬂmmmmmﬁent

(e/él’i/O) )Omééwzwlﬂ /&ﬁ@ ﬁmﬁ wﬁm

2 rastain 1104 W8
Q/él’)/ Da %WW )

6/13/01

Linda Duttry was referred to the office for evaluation of the right knee. She has been
having weight bearing pain since a motor vehicle accident in May, 2000. She complains of
pain over the joint space, most of it appears to be lateral in nature. Today’s evaluation
revealed a white female, well nourished, well developed. Range of motion of the knee was
adequate, minimal patellar ballottement. Pain present on palpation over the joint spaces

‘ bilaterally. McMurray’s signs did not really localize any real pain at this point, but no

| instability patterns were noted either to varus and valgus stress or Lachman’s. MRI was

‘ reviewed, it appears to be positive for a complex tear of the meniscus.

IMPRESSION: Lateral meniscal tear of the right knee.

RECOMMENDATION: Her symptoms have been present for over a year, she is not really .
- showing any improvement. I would suggest an arthroscopic evaluation be performed, '

arrangements are being made for this.

Alexander A. Krot, DO/hlh -

'C: Dr. Hallstrom
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OPERATIVE REPORT DATE: 06/22/2001
DUBOIS REGIONAL MEDICAL CENTER
DUBOQIS, PENNSYLVANIA

02/12/1947
PATIENT NAME: DUTTRY, LINDA D 0117200281 000378202 opP
SURGEON: Alexander A. Krot, D.O. ASSISTANT:

PREOPERATIVE DIAGNOSIS: Tear of lateral meniscus.

POSTOPERATIVE DIAGNOSIS: 1) Complex tear of lateral meniscus. 2) Chondral flap tears of

the medial femoral condyle. 3) Degenerative changes of the pateliofemoral articulation and -

medial compartment.

NAME OF OPERATION 1. Lateral meniscectomy, right knee.
2. Chondroplasty with drilling of medial femoral condyle.
-3. - Chondroplasty intercondylar region of the right femur.

ANESTHESIA: General.

INDICATIONS: Clinically, the patient was noted to have pain on range-of-motion of the right
knee. There is crepitance noted on range-of-motion with pain on. palpation of the joint spaces.
Surgical findings revealed patellofemoral articulation that showed erosions of the femur on the
intercondylar region. There are chondral flap tears present there. Chondral flap tears were also
noted in the medial compartment primarily over the femur. Slight degenerative changes of the
tibial surface of the meniscus appeared to be adequate. Anterior and posterior cruciate appeared
to be adequate. Lateral compartment showed a complex tear of the lateral meniscus. Some
erosions of the tibial surface were noted.

QPERATIVE PROCEDURE: The patient was propei'ly identified and surgically anesthetized by
means of a general anesthetic. The right knee was surgically prepped and draped in the usual
fashion. The stab incision. was placed in the right knee and arthroscopic instruments were
inserted. Upon completion of examination attention was turned to the lateral compartment. The
lateral meniscus tear was outlined, probed and excised using muitiple biters and shavers. The
tibial surface was also shaved somewhat off the lateral tibial surface. Attention was turned to the
medial joint space. The medial femoral condyle was examined. There was chondral flap tears
which were debrided. The eburnated bone was exposed and drilled using smooth K wire. Some
changes of chondral flapping was noted in the intrachondral region and these were also
smoothed. The knee was now thoroughly irrigated free of any surgical debris. Operative
instruments were removed and the bulky dressing was applied.

D: 06/22/2001 2:32P

T: 06/27/2001 1:.39 P AAK/nb,
DOCUMENT NO: 204276
Job/Tape ID: . 000094537

Alexander A. Krot, g’l’)
cc: Alexander A. Krot, D.O. : ‘

Copy to:Alexander A. Krot, D.O.

.
Pl

(&
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DUBOIS MAGNE’I"IC IMAGIQCENTER, 145 HOSPITAL AVE. SQE 102, DUBOIS, PA 15801
o PHONE (814) 375-3595 OR (814) 375-3596 OR FAX (814) 375-3298

PATIENT NAME: DUTTRY, LINDA : 'DATE OF BIRTH:2-12-47  AGE:54
ADDRESS : 105 CHESTNUT ST. SOC. SEC # : 170-40-1241

‘ ~ DUBOIS, PA 15801

EXAM REQUESTED: MR IMAGING OF RIGHT KNEE e

DATE OF EXAM: 6-6-01 SCAN #: 17154 %\\O\ REF. PHY.: HALLSTROM

MR IMAGING OF RIGHT KNEE

SCAN S‘EQUENCE:"' Tl weighted, proton density, and gradient recall sagittal, T1 .
. weighted and fat-suppressed coronal and T2 weighted axial

images.
REPORT: ' .~ There is a large area of abnormal signal .in the proximal tibia
: in - the " medial and 1lateral tibial plateau. A serpiginous

hypointensity is seen in the lateral tibial plateau in all
sequences within hyperintense zone in T2 weighted and ' fat-
‘suppressed images. Also noted is.a complex tear of the lateral
meniscus. In the inner aspect of the weniscus. the tear is
~vertical giving it a bucket-handle appearance. The tear is
predominantly horizontal along the periphery of - the meniscus at
its capsular attachment There 'is increased signal geen in the
lateral collateral ligament 1nd1cat1ng contusion of the lateral
collateral ligament. There 1s -‘a moderate amount of free fluid
seen in the joint space. ' The medial meniscus is intact.

Anterior and- posterlor cruc1ate ligaments are normal. Signal in A

the distal. femur is normal.

IMPRESSION: ' LARGE AREA OF 'BONE CONTUSION IN THE PROXIMAL TIBIA WITH
‘ NONDISPLACED- STRESS FRACTURE IN THE LATERAL TIBIAL PLATEAU. NO
DEFORMITY OR DEPRESSION AT THE FRACTURE SITE IN THE LATERAL

TIBIAL PLATEAU.

COMPLEX EXTENSIVE TEAR INVOLVING THE BODY AS WELL AS ANTERIOR

AND POSTERIOR HORNS OF THE LATERAL MENISCUS.

CONTUSION AND BRUISING OF THE LATERAL COLLATERAL LIGAMENT OF THE
. KNEE- JOINT WITH LATERAL HERNIATION OF THE LATERAL MENISCUS

" BENEATH THE CAPSULE.

G. Ali Shah, M.D.

GAS/raw
D: 6-6-01
T: 6-6-01

NIA CODE: P
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Aexander A. Foot, D. 0.

145 HOSPITAL AVENUE
DUBOIS, PA 15801

I : - "Note progress of case, complications, consultations, change in
_DATE ) ~_dlagnosls, condlt[on on discharge and lnstructlons to patient.
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6/13/01

/Q . ' PROGRESS NOTES TELEPHONE: (814) 371-4524
QS/‘MV_AL_ LY | .
Lt e Z —

Linda Duttry was referred to the office for evaluation of the right knee. She has been
havmg weight bearing pain since a motor vehicle accident in May, 2000. She complains of
pain over the joint space, most of it appears to be lateral in nature. Today’s evaluation
revealed a white female, well nourished, well developed. Range of motion of the knee was
adequate, minimal patellar ballottement. Pain present on palpation over the joint spaces
bilaterally. McMurray’s signs did not really localize any real pain at this point, but no
instability patterns were noted either to varus and valgus stress or Lachman’s. MRI was
reviewed, it appears to be positive for a complex tear of the meniscus.

IMPRESSION: Lateral meniscal tear of the right knee.
RECOMMENDATION: Her symptoms have been present for over a year, she is not really
~ showing any improvement. [ would suggest an arthroscopic evaluation be performed,

arrangements are being made for this.

Alexander A. Krot, DO/hlh

C: Dr. Hallstrom W/{{/&A
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THE LAW Fa~<M OF .

AINSMAN, LEVINE

SO DREXLER,LLC

310 Grant Street, Suite 2201 e Pittsburgh, PA 15219 ¢ 412.338.9030 fax 412.338.9167

August 20, 2003

Katherine V. Oliver, Esquire
McQuaide Blasko

811 University Drive _
State College, PA 16801-6699

RE: Linda and Carl Duttry vs. William Evans
Docket No: 02-412-C.D.

Dear Ms. Oliver

As per your correspondence dated July 03, 2003, requesting if our client was continuing
treatment with Dr. Krot. I spoke to Mrs. Duttry and she informed me that she has not had any
medical treatment since her deposition on December 16, 2002. However, her knee is bothering
her and she feels that she might have to seek additional medical treatment, she will notify us if this

is the case.

Should you have any questions please contact me at 412-338-9030.
Very truly yours

ita Glentzer, Paralegal to
Stephen P. Drexler, Esquire
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MEDICATION CHECK

BEHAVIORAL HEALTH CENTER A %
07/06/00 @? )
LINDA DUTTRY

The patient reports that she had a car accident the day after I last saw her and hurt her knee and to some
degree her neck but did not have serious injuries. She said that she has felt a little more irritable and
nervous since then particularly feeling somewhat phobic about riding in a car. However, she has maintained
her previous gains in terms of mood, interests, and sleep although she does take the Restoril and feels she
can’t sleep without it. She complains however of continued fatigue and says this begins an hour after
waking up. Affect seems relatively euthymic today. I have suggested that we begin a taper of Serzone to
start with no more morning dose and after one week to taper the bedtime dose to 100 mgs. She is to RTC in
1 month and we will consider discontinuation of that medication.

J ‘ W’w \J\r» J“‘}

S. Turkin, M.D.
Psychiatrist

ST:rb
D: 07/06/00
T: 07/10/00
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6/22/00

INDIVIDUAL THERAPY NOTE

LINDA DUTTRY

S/ “ My neck and knee are hurting.” “I could not take muscle relaxants and the pain medication.”
O/ Spouse present we talked about need to return to past social activities on a regular basis. He was open
to this. He is to retire in about nine months. He is now away all week driving a truck. He confirms an

increase in depression and sedation when she was taking pain medication and muscle relaxants.

A/ Flat in pain. She is conflicted about legal action to support her recovery. Continues volunteer work. I
see no significant decline as a result of this auto accident.

P/ See 7/20/00 at 1-PM.

Do

NORMAN G FURGIUELE = LCSW
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Policy Endorsement Coverage Summary ror t QAR e
. | FEB 21 2002
Zgg%‘ih%lg;r'r’m ‘s‘ge?}\ic . DEA SERVICE UNLTRMHE COLLEGE FCO

105 CHESTNUT STREET RT 219 RD 2 BOX 530

DUBOIS PA 15801 BROCKWAY PA 15824
. ' PHONE: 814-265-0399 470-003532-0000
4

Policy Number: Policy Period: ‘ Policyholder Since:

US 219245614 05/15/2000 to 05/15/2001 12:01 AM Standard Time 05/2000
Insurance Provided By: :
CONTINENTAL INSURANCE COMPANY 24 HOUR CLAIM REPORTING 800-588-7400

P.O.BOX 16020 READING,PA 19612-6020

YOUR POLICY HAS BEEN CHANGED

As of: ' L
CHANGED USE OR MILEAGE INFORMATION
07/26/2000 CHANGED VEHICLE NUMBER 2

Changs to Annual Premium _ : - $ 34.00
Revised Annual Policy Premium $ 912.00
Return Pramium for Coverages From 07/26/2000 to 05/15/2001 $ 27.00

IMPORTANT INFORMATION ABOUT YOUR POLICY
We provide collision coverage for a non-owned private passenger motor vehicle rented by you, during the term of this
policy, if at least one of your autos shown below has collision coverage. (The collision coverage we provide is subject
to the lowest applicable deductible.) Please review your policy for coverage details.

MOTOR VEHICLE PROTECTION (Coverage applies only if a premium or limit is shown)
Vehicle 1 Vehicle 2

Description: v 1997 MERCURY SABLE ' 1988 TOYOTA PICKUP

VIN: 1MELMS3S0VA621248 JT4RNSOR7J5124632

Rated Driver: LINDA D DUTTRY CARL L DUTTRY

Use: Pleasure Work 13 miles

Class Code: 801120 801120

(per accident) :
{FULL TORT OPTION Applies : Applies
UNINSURED MOTORISTS - $ 35,000 § 11.00 ¢ 35,000 $ 11.00
STACKED LIMITS -
UNDERINSURED MOTORISTS - $ 35,000 § 33.00 § 35,000 $ 33.00
STACKED LIMITS i
FIRST PARTY BENEFITS (FFB)
COVERAGE:
ADDED FPB COVERAGE $ 82.00
Medical Expense Bansfit 50,000
Work Loss Beneiit 1,500/25,000
(per month/maximum)

: $ 119.00
50,000
1,500/25,000

<
"

US 219245614

Bt tFgil

Chairman of the Board acretary

cos811
Continued on Next Page Paga 01 of 04
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LINDA DUTTRY, and
CARL DUTTRY, her husband,

Plaintiffs,

. WILLIAM EVANS,

Defendant.

JURY TRIAL DEMANDED

AL047687.1

O

CIVIL DIVISION
No.: 02-412-C.D.
‘Issue:

CODE:

PLAINTIFFS’ ANSWERS TO
INTERROGATORIES

Filed on behalf of the Plaintiff.
Counsel of Record for this Party:

Stephen P. Drexler
PA LD. #76108

Erin J. Fucci
PA LD. #86472

AINSMAN & LEVINE, P.C.
Firm #975

2201 Grant Building
Pittsburgh, PA 15219

- (412) 338-9030
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INTERROGATORIES

1. State your full name(s), date(s) of birth, place(s) of birth, and Social Security number(s).

ANSWER:

Full name: Linda Darlene Duttry; Date of Birth:2/12/47; Place of Birth: Renovo, PA; Social
Security Number: 170-40-1241.

2. State your present residence address, the period during which you have resided at said

“address, and telephone number.
ANSWER:

Address provided in paragraph one (1) of the Plaintiff's Complaint;
Phone number: 814-372-2394.

3. State your residence address at the time of the accident to be referred to in your
Complaint.

ANSWER:

See Paragraph one (1) of Plaintiff's Complaint.

4. Are you married at the present time?
ANSWER:
Yes.
5. 1f so, state:
(a) Your spouse's full name-,

ANSWER:
‘ Carl Lewis Duttry.



ANSWER:

ANSWER:

ANSWER:

ANSWER:

ANSWER:

ANSWER:

O | O

(b) If female, her maiden name;
Not applicable.

(c) His or her address-,

See Paragraph one (1) of the Plaintiff's Complaint.
(d) The date and place of your marriage-,

Date of Marriage: 9/28/96; Place of Marriage: Emporium, PA

(e) State whether or not your spouse is now living with you;

Yes.

(f) If not, when the separation occurred;

Not applicable.

(g) Your spouse's present address.

See Paragraph one (1) of the Plaintiff's Complaint.
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6. State your business or occupation at the time of the accident to be referred to in your
Complaint and if you are still engaged in such a business or occupation.
ANSWER:

The Plaintiff, Linda Duttry, was not employed at the time of the incident.

7. If so, state:

(a) When you ceased working in such business or occupation-,

ANSWER:
Not applicable.
(b) Your present business or occupation, the date you entered it and your present
income from such business;
ANSWER:
Not applicable. - -
() Any other business occupations prior to your present one and after the date
set out in answer to paragraph (a) above.
ANSWER:

Not applicable.

8. Have you lost any time from your business or occupation since the accident to be referred
to in your Complaint and if so, state:
ANSWER:

Not applicable.

(a) The cause of such loss of time,
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ANSWER:
Not applicable.
(b) The number of days lost and the dates;
| ANSWER:
|
| Not applicable.
(©) The amount of any income or wages lost.
ANSWER:

Not applicable.

9. If employed at the time of the accident to be referred to in your Complaint, state,
(a) The name and address of the employer-,

ANSWER:

Not applicable.

(b) The position held and the nature of the work performed;

ANSWER:

Not applicable.

(c) Average weekly wages for the preceding year.
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ANSWER:

Not applicable.

10. If employed since the accident to be referred to in the Complaint, state:

(a) Name and address of present employer;

ANSWER:
Not applicable.
(b) Position held and nature of work being performed;
ANSWER:
Not applicable.
(©) Hours worked per week; -
ANSWER:
Not applicable.
(d) Present weekly wages, earnings, income or profit;
ANSWER:

Not applicable.
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(¢)  Name your immediate boss, foreman or the superior to whom you are
responsible-,

'ANSWER:

Not applicable.

Whether a physical examination was required and if so, state the date, place
and person giving the examination-,

ANSWER: _
Not applicable. )

(g  For each employer, whether or not you made any representations in. writing
\ or answered in writing any questions concerning your physical condition.

ANSWER:

Not applicable. -

I 1. Are you now receiving or have you ever received any disability pension, income or
insurance or any workers' compensation from any agency, company, person, corporation, state or
government?

ANSWER:

Yes.

12. If so, state:




ANSWER:

ANSWER:

ANSWER:

ANSWER:

ANSWER:

(2)

(b)

(©)

(d)

(€)

The nature of any such payment;

$612 and $645.

Dates you received such income;

Monthly.

For what injuries or disability you received it, and how such injury occurred
or disability arose; :

Objection. The information sought in this interrocgatory is over broad and not reasonably
calculated to lead to evidence that would be admissible at trial. Having not waived said
objection, the Plaintiff, Linda Duttry, suffers from osteoporosis and bipolar disorder.

By whom paid;

With respect to the disability for osteoporosis, Plaintiff receives income from The
Hartford Insurance Companies. With respect to disability associated with her -
bipolar disorder, the Plaintiff receives income from Social Security Disability.

Whether you now have any present disability as a result of such injuries or
disability;

" The Plaintiff's disability is ongoing.




(f) If so, the nature and extent of such disability,

ANSWER:

Objection. This interrogatory calls for a medical opinion. Having not waived said
objection, the Plaintiff, Linda Duttry, is currently totally disabled.

(2) Whether you had any disability at the time of the accident to be referred to in
the Complaint;

ANSWER:

.Objection: This interrog'atory‘ is over broad and not reasonably calculated to lead to
evidence that would be admissible at trial. Having not waived said objection, please
refer to the disabilities referenced in sub-interrogatory 12(c).

(h) If so, the nature and extent of such disability.

ANSWER:

Objection. This interrogatory calls for a medical opinion. Having not waived said
objection, the Plaintiff, Linda Duttry, is currently totally disabled.
13. Have you made claim for any benefits under any medical pay coverage or policy of
insurance relating to injuries arising out of the accident alleged in your Complaint?

ANSWER:

Yes.

14. If so, state:
(a) The name of the insurance company or organization to whom said claim was
made;

ANSWER:

See automobile insurance Declaration's page.
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(b) The date of the Claim or application;
ANSWER: :

Subsequent to the incident.

(c) The claim number or policy number.
ANSWER:

See automobile insurance Declaration's sheet.

15.  Have you ever made claim for any benefits under any insurance policy, or against any
person, firm or corporation for personal injuries or physical condition which you have not heretofore

listed in your answers to these interrogatories?

ANSWER:

No.

16. If so, state:

(a) The injury or condition for which such claim was made;

ANSWER: | J
~ Not applicéble.
(b)  The name and address of the person, firm or corporation to whom or against
whom it was made;
ANSWER:

Not applicable.
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(©) The date it was made;

ANSWER:

Not applicable.

(d) The nature and amount of any payment received therefor.
ANSWER:

Not applicable.

17, State in detail the manner.in which you assert that the accident to be referred to in the

Complaint occurred, specifying the speed, position, direction, and location of each vehicle and person

involved during its approach to, at the time of and immediately after the collision.

ANSWER:

See Paragraph six (6) of the Plaintiff's Complaint as well as the attached Police Report.

18. Did you consume any alcoholic beverages of any type, or any sedative, tranquilizer
or other drug, medicine or pill during the 48 hours immediately preceding the accident to be referred
to in the Complaint?

ANSWER:

Yes.
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19. If so, state:

(@) The nature, amount, and type of item consumed;

ANSWER:
The Plaintiff was on anti-depressant medication for her bi-polar disorder. The Plaintiff
does not recall the name of the prescrlptlon
(b) - The amount of time over which consumed;
ANSWER:
Unknown.
(c) The names and addresses of any and all persons who have any knowledge as
to the consumption of these items. ’
ANSWER:

Plalntlff‘s family physician, John J. Bellomo D.0., 910 Beaver Drive, Du Bois, PA
15801; Phone: (814) 371-3730; and
Scott Turkin, M.D. 90 Beaver Drive, Du Bois, PA 15801; Phone: (814) 375-6379
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20. State whether you made any statement or statements in any form to any person
regarding any of the events or happenings to be referred to in your Complaint.

ANSWER:

Yes.

21. If so, state:

(a) The names and addresses of the person or persons to whom such statements

were made;
ANSWER:
“To the Defendant’s auto insurer, State Farm.
(b) The date such statements were made;
ANSWER:
. Subsequent to the incident.
(c) = The form of the statement, whether written, oral, by recording device or to a
stenographer;
ANSWER:
Plaintiff gave an oral statement which recorded on cassette tape.
(d) Whether such statements, if written, were signed,
ANSWER:

The statement was not signed.
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(e) The names and addresses of the persons presently having custody of such

statements.
ANSWER:
The Defendant's insurer, State Farm, should have a copy of such statement.
22, State the full name and last known address, giving the street, street number, city and

state of every witness known to you or to your attorneys who has any knowledge regarding the facts
and circumstances surrounding the happeﬁing of the accident to be referred to in the Complainf or
your alleged injuries, including, but not limited to, eye witnesses to such event, as well as medical
witnesses and other persons having any knowledge thereof

ANSWER:

Plaintiff, Linda Duttry, address provided in Paragraph one (1) of the Plaintiffs Complaint; and
Defendant, address provided in Paragraph two (2) of the Plaintiff's Complaint.



O O

23. . if any of the witnesses listed in Interrogatory number 22 or whom you propose to use
at trial are related to you or to each other, please state the nature of such relationship.

ANSWER:

Not applicable.

24.  ‘State the full name and last known address, giving the street, street number, city and
state, of every witness known to you or your attorneys who claims to have seen or heard the
defendant made any statement or statements pertaining to any of the events or happenings to be

alleged in your Complaint.

ANSWER:

Defendant gave a statement to the Police officer that investigated the incident. See the
attached Police Report for name, address of that officer. In addition, the Plaintiff contacted the

" Defendant the day following the incident for information regarding the Defendant's auto
insurer, policy number, etc. [n that conversation, the Defendant apologized to the Plaintiff for
causing the incident. ‘



25. Supply the following information with respect to each individual whose name you have

given in the answer to Interrogatory No. 24:

(a) The location or locations where the Defendant made any such statement or
statements;

ANSWER:

The scene of the incident. The Defendant made a party admission via telephone from
the Defendant's residence the day following the incident. See response to
Interrogatory 24. '

(b) The name and address of the person or persons in whose presenée the
Defendant made any such statement or statements;

ANSWER:

The Plaintiff and the Sandy Township Police Officer. See addresses provided in Paragraph
one (1) of the Plaintiff's Complaint and the attached Police report respectively.

(c)  The time and date upon which the Defendant made any such statement or
statements; '

ANSWER:

Immediately following the incident.
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(d)  The full name and address of any other person who was present at the time
and place the Defendant made such statement or statements',

ANSWER:
1 Unknown.
I
(e) Whether you or anyone acting on your behalf obtained statements in any form
from any persons who claim to be able to testify to the statement or
statements made by the Defendant.
ANSWER:
None were taken.
26.  If the answer to Paragraph (e) of the foregoing interrogatory is in the affirmative, then
state:
(a) The names and addresses of the persons from whom any such statements were
taken.
ANSWER:

Not applicable.

(b) The date upon which said statements were taken;

ANSWER:



(c)

ANSWER:

ANSWER:

(e)

ANSWER:

o O

The names and addresses of the employers of the persons who took such
statements,

Not applicable.

The names and addresses of the persons having custody of such statements,

Not applicable.

Whether such statements were written, oral, by recording device or by court
reporter or stenographer.

Not applicable.

27. State whether you, your attorney, your insurance carrier or anyone acting on your or

their behalf obtained statements in any form from any persons regarding any of the events or

happenings that occurred at the scene of the accident to be referred to in the Complaint immediately

before, at the time of, or immediately after said accident.

ANSWER:

None were taken.
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28. If so, state:

(a) The name and address of the person from whom any such statements were

taken,
ANSWER:
Not applicable.
(b) The dates on which such statements were taken;
ANSWER:
Not applicable.
(©) The names and addresses of the persons and employers of such persons who
~ took such statements;
ANSWER:
Not applicable.
(d) The names and addresses of the persons having custody of such statements,
ANSWER:
Not applicabie.
(e) Whether such statements were written, by recording device, by court reporter
or stenographer. '
ANSWER:

Not applicable.
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29.  For each expert witness you intend to call at the trial of this case, please list:
(a) Name, business address, and home address;

ANSWER.:

Plaintiffs is not certain who they will call as an expert at the time of trial. Plaintiffs will
provide this information in their Pre-Trial statement.

(b)  Date of birth, technical schools attended, dates of attendance, date of
graduation and degree attained;

ANSWER:

Not applicable.

(c) The specialties in which the witness has received certification by and board or
professional organization, the date of such certification, and the identity of the
board issuing such certification;

ANSWER:

Not applicable.
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(d)  All professional societies, academies, associations or other organized
professional groups of which this expert is a member;

ANSWER:

Not applicable.

(¢)  All states in which the witness has ever been licensed and the states in which
the witness is currently licensed-,

ANSWER:

Not applicable.

) Whether any state board of licensure has ever revoked or suspended the
witness's license and if so, the date of such revocation or suspension and the
name of the state board of licensure imposing such revocation or suspension;

ANSWER:

Not applicable.




ANSWER:

ANSWER:

ANSWER:

(8)

o ®

Whether any professional or governmental agency or body has ever had
occasion to investigate the witness pursuant to any complaint calling into
question the professional conduct or professional ethics of the witness and 1f
so, the name of such investigative body, the date of investigation, and the
outcome or disposition of such investigation;

Not applicable.

All lawsuits in which this expert has ever testified as an expert witness, and for
each, whether he testified on behalf of the Plaintiff or Defendant, the Court
term and number of each action, and the area of expertise to which this expert
testified in each case,

Not applicable.

All textbooks, treatises, papers, articles, or other writings which this witness
has ever authored, and for each, the name of the article, publication, citation
of the publication and date of publication;

Not applicable.
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h) If the witness is not self-employed, state each address where the witness is
employed.

ANSWER;
Not applicable.

30.  For each such expert witness you intend to call at the trial of this case, state the subject ,‘

matter on which the expert is expected to testify.

ANSWER:
The Plaintiffs have not determined who they will call as an expert witness at the time of
i trial. The Plaintiffs will provide this information in their Pre-Trial Statement.
|
|
|
i 31.  For each such expert witness, state the substance of each and every fact which each

expert is expected to utilize during his/her testimony.

ANSWER:

The Plaintiffs have not determined who they will call as an expert witness at the time of trial. '
The Plaintiffs will provide this information in their Pre-Trial Statement.
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32. For each such expert witness, state the substance of each and every opinion to which
the expert is expected to testify and for each opinion give a complete statement of the ground for
such opinion.

ANSWER:

The Plaintiffs have not determined who they will call as an expert witness at the time of trial. The
Plaintiffs will provide this information in their Pre-Trial Statement.

33, If you received any treatment with respect to the injuries allegedly suffered state:
(a) The name and address of each hospital at which you were treated or admitted;

ANSWER:

See attached medical records, bills, and damage summary.
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(b) ~ The dates on which said treatment was rendered, including the dates of entry
into and discharge from said hospital or hospitals;

ANSWER:

See attached medical records, bills, and damage summary. .

() [temize the charges rendered by each of the hospitals listed above;

ANSWER:

See attached medical records, bills, and damage summary.

(d) State the name and address of each doctor or medical practitioner of any type
whatsoever who has examined or treated Plaintiff or conferred with you with
respect to the injuries alleged,

ANSWER:



(e) [temize the cost and expenses of such examinations or treatments by the
doctors listed above.
ANSWER:

See attached medical records, bills, and damage summary.

34, Since the date of the accident to be referred to in your Complaint, have you been
treated by or examined by or have you conferred with or consulted with any other doctor or medical
practitioner of any type whatsoever whose name you have not heretofore supplied?

ANSWER:

See attached medical records, bills, and damage summary.
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35, If so, state:

(a) The name and address of each doctor or medical practitioner of any type
whatsoever who has examined, treated, conferred, or consulted with you and
the date of same.

ANSWER:
See attached medical records, bills, and damage summary.
(b) The condition for which said care or treatment or attention was rendered.
ANSWER:
See attached medical records, bills, and damage summary.
36.  If you have incurred any medical bills in connection with the alleged injuries not

heretofore listed, state:
(@)  The total amount of each such bill-,

ANSWER:

See attached medical records, bills, and damage summary.’

(b)  The person to whom such amount was paid,;

ANSWER:

See attached medical records, bills, and damage summary.
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(¢)  The service or thing for which the bill was rendered.

ANSWER:

See attached medical records, bills, and damagé summary.

37. . Ifyou are still receiving medical services or treatment of any nature whatsoever, state: -

(@  The name or names of the person or persons attending you;
ANSWER:

See attached medical records, bills, and damage summary.

(b) The approximate frequency of said treatment of service;
ANSWER:

See attached medical records, bills, and damage summary.

(c) The date you last received said treatment or service.

ANSWER:

See attached medical records, bills, and damage summary. '




38, State the dates during which you were confined following your discharge from the

hospital.

(a) To your bed,;

ANSWER:
The Plaintiff does not recall.
(b) To your home.
ANSWER:
The Plaintiff does not recall.
39.  Were you an insured or beneficiary under any policy of insurance under which you

received benefits or reimbursement for. medical expenses resulting from the injuries received in the

accident?

ANSWER:

Yes.

40. If so, state:
(a) The name and address of the company paying the benefits;

ANSWER:

See attached automobile insurance declarations page.
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(b)  Whether the company required you to assign to it any rights of recovery you
may have against others.

ANSWER:
| Unknown.

' 41. At the time of the accident referred to in your Complaint, was there in effect an insurance
policy which provided benefits and coverage pursuant to the Pennsylvania No-Fault Motor Vehicle
Insurance Act of the Motor Vehicle Financial Responsibility Law?
ANSWER:

- Yes.

42. If so, as to each state:

(@) Name, principal place of business and telephone number of insurer,

ANSWER:

See attached automobile insurance declarations page.

(b)  Name, address and telephone number of named insured;

ANSWER:

See attached automobile insurance declarations page.
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(C)  Policy Number; and

ANSWER:

See attached automobile insurance declarations page.

(d) Claim number designated to your policy.
ANSWER:

See attached automobile insurance declarations page.

43. Have you been paid any benefits under said policy for medical expenses as a result of the

accident referred to in your Complaint?
ANSWER:

See attached medical records, bills, and damage summary.

44. 1f so, state the total amount of benefits you have received for medical expenses from the

date of the accident to the present.

ANSWER:

See attached medical records, bills, and damage summary.
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45,  Have you been paid any benefits under said policy for lost wages as a result of the
accident referred to in your Complaint?

ANSWER:

No.

46,  If so, state the total amount of benefits you have received for lost wages from the date
of the accident to the present.

ANSWER:

Not applicable.

47.  Inthe years prior to the accident referenced in this matter, had you ever been involved
in any other vehicular accidents?

ANSWER:

Yes.
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48, If so, as to each, state:

(a) The date, time, and location of accident;

ANSWER:
Approximately 1957. The place of that accident is unknown to the Plaintiff.
In addition, the Plaintiff rear-ended another vehicle in 1996. The Plaintiff did seek
medical attention immediately following this incident at St. Mary's Regional Hospital
for an evaluation. The Plaintiff suffered no injuries as a result of this incident.
(b)  The names and addresses of people involved;
ANSWER:
Unknown.
©) If legal proceedings were commenced;
ANSWER.:

No.
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(d) The names of parties and the status they occupied in any action;

ANSWER:
Unknown.
/
(e The result of any judgment rendered in any action;
ANSWER:
Not applicable.
(f) The result of any settlement in absence of legal proceedings;
ANSWER:
Not applicable.
(g) The nature and extent of any injuries you sustained.
ANSWER:

Plaintiff suétained no injuries in that accident.
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49, Have you been involved in any vehicular accidents since the date of the accident

referenced in this matter?

ANSWER:
No.
50. If so, as to each, state:
(a)  The date, time, and location of accident;
ANSWER:
Not applicable.
(b) The names and addresses of people involved,;
ANSWER:
Not applicable.
(c) If legal proceedings were commenced,;
ANSWER:

Not applicable.
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(d) The names of parties and the status they occupied in any action;

ANSWER:
Not applicable.
(e) The result of any judgment rendered in any action;
ANSWER:
Not applicable. -
) The result of any settlement in absence of legal proceedings;
ANSWER:

~ Not applicable.

(2) The nature -and extent of any injuries you sustained.

ANSWER:

Not applicable.
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51. Do you have any difficulty in judging distance? If so, describe such difficulty.

ANSWER:
Objection. This interrogatory is vague.
52. Identify fully and completely each and every document which you intend to introduce

into evidence at the trial of this case.

ANSWER:

Plaintiffs will provide this information in their Pre-Trial Statement. At this time, the Plaintiffs are
producing the following documents received to date - The first party benefits file, the police
report, the automobile insurance declarations page, a damage summary, photographs,
property damage summary, and medical records.
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53. Identify each and every demonstrative exhibit, picture, object, model, movie, tape

or other document which you intend to refer to during any witnesses' testimony at the trial of this

case, and for each, identify the witness(es) whom you intend to question concerning said exhibit.

ANSWER:

Plaintiffs have not developed demonstrative exhibits at this time. The Plaintiffs will providé this
information in their Pre-Trial exhibit.

Respectfully submitted,
Ainsman & Levine, P.C.

S5 A9ul

Stepher P. Drexler, Esquire
Counsel for Plaintiffs



VERIFICATION

We verify that the statements made in the PLAINTIFFS’ ANSWERS TO
INTERROGATORIES are true and correct; that the attached PLAINTIFFS’ ANSWERS TO
INTERROGATORIES is based upon information which we have furnished to our counsel and
information which has been gathered by our counsel in the preparation of the lawsuit. The
language of the PLAINTIFFS’ ANSWERS TO INTERROGATORIES is that of counsel and not
of the Plaintiffs. We have read the PLAINTIFFS’ ANSWERS TO INTERROGATORIES and to
the extent that the PLAINTIFFS’ AN SWERS TO 1NTERROGATORIES is based upon
information which we have given to ourcounsel, it is true and correct to the best of our
knowledge, information and belief. To the extent that the content of the PLAINTIFFS’
ANSWERS TO INTERROGATORIES is that of counsel, We have relied upon counsel in
making this Verification. We understand that false statements herein made are subject to the

penalties of 18 Pa. C.S.A. Section 4904, relating to unswormn falsification to authorities.

Da“\\ “\aQM Iél ‘1301 \/f/ /ﬁ\v {> /M]

Ol { / Lind4 Duttry ~
Carl Duttry

AL019548.1




CERTIFICATE OF SERVICE

The undersigned, does hereby certify that a true and correct copy of the foregoing of

Plaintiffs’ Answers to Interrogatories has been served on all interested parties, via First Class Mail,

onthis _23rd  dayof _July ,2002.
AINSMAN & LEVINE, P.C.
By: W

CERT.1
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Claim Number: R1216993 J.J
Insuring Company: Continental Ins Co

LSOMAL INJURY PROTECTION

Date: Policyhoidcr' . Date of Accident: CLAIM NUMBER:
7/24/0Q Linda Duttry - 05/31/2000 R1216993 J}

To enable us to determine if you are entltled to benefits uncler the automobile personal injury protection endorsement of
the policy with theﬂba\/e company, please complete this form and return it promptly.

W‘UWNA ~ ok PHONE MUMBER (HOmE) (€ 1) ~ 3T - L 394
(J\ U‘f\f‘.,./(./‘\./ i Y/ \,\.(\Kk ’ {woRtk) LS )
YOURAPD[%L (NO,»;,*REET ITY OR TOWN, STATEAND ZjP COD Dm r Bk socmsncumw NUMBER,
v 5 q‘V\vﬂ, /‘a\‘% %TAJH’ (ww[\%i\ -?7 EURNUERS)
PATE AND Twro ACCIDENT il PLACE GF ACCIDENT (STREET, CITY OR TOWN-& SI'AT i
F}I STTTAR e fooonac 1 o ). 991 f Wt () )epuie. , [y | Rl “M ) S

BRIEF DESCR GO r)h CCIDENT ) - P \
i_ } MI:{’I/L'ELJV ,/n/tNO"ff D»’V m 01/ ,_/;\,U_,Q/ (S/’/LL,L ma, C(/’[L’/v\i? e @/}0;/11—0’1( L/rtj 5y i{/, ITRER

?‘P c'iuq@l M Sk - A m, Emj( @»"/}m 7L/{r L kl/ J /u,mQ réi/gr- ﬂ [ 7 s J i j ﬁ«

WERE YO THE DRIVER OF OUR PCIFICYHOLDER'S CART ] vis | ] NO”
AT TIME OF ACCIDENT:  WERE YOU A PASSENGER IIM OUR POLICYHOLDER'S CAR? [ Jves  []no

WERE YOU A PEDESTRIAN? Clves Two
ARE YOU A MEMBER OF OUR PGLICYHOLDER'S HOUSEHOLD? Aves [ ino
LIST ALL AUYOS M YOUR HOUSEHOLD
. NAME QF OWMER NAME OF INSURANCE COMPANY POLICY NO. -

Crrti—uteal, —

TTMet cany 5o e Caml Nuf v C V4 US Q.I(I'QVJ( 9

U Dvpid feXup Car] JudicV O ar B S 4194456 iY

AS A RESULT OF THIS ACCIDEMT WERE YOU INJURED? [/ YES [ NO IF VOUR ANSWER IS “YES”, COMPLETE THE REST OF THI5 FORM.
IF ANSWER IS “NO”, SIGN HERE AND RETURN THIS FORM TO US.

SIGNATURE: DATE:

DESCRIBE YOUR INJURY L ;
4”/‘&&”&1”0 t 0\11% '. qu/ij ok, wMﬂN J af/uQ /u,a/iﬂl j/@/ﬂew

WERE fOU TREATED BY A DOCTOR? | DATE OF 157 TREATMENT DOCTOR’S NAME AND ADDRESS
Cves [Ino
IF YOU WERE TREATED IN A HOSPITAL, WERE YOU SPITAL s NAME AN ADD &i
AN [ IN-PATIENT _ B%] OUT-PATIENT 5?'\ W, C mﬂ S, Y. /D ;JUO DA’ 5(ﬁ7
AMOUNT OF MEDICAL BILLS TO DATE WILL YOU HAVE MORE MEDICAL v AT THE TIME OF THIS'AC lDFNT WERE YOU WORKING £0R YOUR
U S P e s expenses? ] ves [ no empPLOYVER? ] vEs ﬁ NO
DID YOU LOSE WAGES OR SALARY AS A RESULT IF “YES”, AMOUNT LOST TO DATE WHAT IS YOUR AVERAGE WEEKLY WAGE OR SALARY?
of your Injury?  TTves Ko ’
IF YOU LOST TIME:  DATE DISABILITY FROM WORK BECAN:
DATE YOU RETURNED TO WORK:
HAVE YOU RECEIVED OR ARE YOU ELIGIBLE FOR BENEFITS UNDER
(1) ANY WORKMEN’S COMPENSATION Law? [ ] ves E NO (4) ANY DISABILITY LAW? [ ves K] NO IF “YES”, AMOUNT
(2) EMPLOYMENT BY U.S. GOVERMMENT? [ ves % NO (5) ANY WAGE OR SALARY
(3) MILITARY SERVICE2 [Jves K]no CONTINUATION PLAN? [ ves E NO [ rer weex [T PERMONTH
LIST NAMES AND ADDRESSES OF YOUR EMPLOYERS AT THE DATE OF THE ACCIDENT AND GIVE OCCUPATION AND DATES OF EMPLOYMENT:
EMPLOYER NAME AND ADDRESS OCCUPATION FROM TO

(A

117

AS A RESULT OF YOUR INJURY, HAVE YOU HAD ANY OTHER EXPENSES? D YES E] NO IF YES, EXPLAIN ON REVERSE SIDE,

SIGNATURE r{\!“\{\.\\ ‘ ) R\\ \\l if\:\"\ DATE:

IMPORTANT:  © \

TO PRESENT CLAIM FOR BENEFITS YOU MUST COMPLETE AND SIGN THIS APPLICATION,
YOU MUST ALSO SIGN ANY ATTACHED AUTHORIZATION(S).

RETURN PROMPTLY WITH ANY MEDICAL BILLS YOU HAVE RECEIVED TO DATE

N
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, : No. 02-412-C.D.
her husband, ;
Plaintiffs,
V.
WILLIAM EVANS,
Defendant.
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of DEFENDANT’S MOTION FOR

SUMMARY JUDGMENT OR, ALTERNATIVELY FOR PARTIAL SUMMARY

JUDGMENT in the above-captioned matter was mailed by regular mail, postage prepaid, at the
Post Office, State College, Pennsylvania, on this ‘ day of , 2003, to the attorney(s)
of record:

Stephen P. Drexler, Esquire
Ainsman & Levine, P.C.
330 Grant Street Suite 2201
Pittsburgh, PA 15219

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By Léﬁé«v (Q’\

Katherine V. Oliver

ID No. 77069

Attorneys for Defendant
WILLIAM EVANS

811 University Drive
State College, PA 16801
(814) 238-4926
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LINDA DUTTRY, and
CARL DUTTRY, her husband,

Plaintiffs,

WILLIAM EVANS,

Defendant.

JURY TRIAL DEMANDED

AL047687.1

CIVIL DIVISION
No.: 02-412-C.D.
Issue:

CODE:

NOTICE OF SERVICE

Filed on behalf of the Plaintiff.
Counsel of Record for this Party:

Stephen P. Drexler, Esquire
PA1D. #76108

Erin J. Fucci
PA1D. #86472

AINSMAN, LEVINE & DREXLER, LLC
Firm #975

2201 Grant Building
Pittsburgh, PA 15219

(412) 338-9030

FILED

OCT 27 2003

William A, Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LINDA DUTTRY, and , CIVIL DIVISION
CARL DUTTRY, her husband,
No.: 02-412-C.D.
Plaintiff,
v.
WILLIAM EVANS,
Defendant.

\ NOTICE OF SERVICE

I, STEPHEN P. DREXLER, the undersigned, do hereby certify that a true and correct
copy of the foregoing Plaintiffs’ Notice of Service has been served on all interested parties, by

U.S. First Class Mail, on this 20th day of _October , 2003.

AINSMAN, _EVINE & DREXLER, LLC

Stephed . Dr%xler, Esqu’ire

MAILED TO:
Katherine V. Oliver, Esquire

811 University Drive
State College, PA 16801-6699

AL047687.1




William A. Shaw

vﬁoso:QmQ\o lerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANITA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, : No. 02-412-C.D.
her husband, :

Plaintiffs,
V.

WILLIAM EVANS,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of DEFENDANT’S ANSWERS AND

OBJECTIONS TO PLAINTIFFS' INTERROGATORIES DIRECTED TO

DEFENDANT in the above-captioned matter was mailed by regular mail, postage prepaid,

at the Post Office, State College, Pennsylvania, on this ZL day ofmmﬂggooa to the

attorney(s) of record:

Stephen P. Drexler, Esquire

Ainsman & Levine, P.C.

330 Grant Street Suite 2201

Pittsburgh, PA 15219
McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

Katherine V. Oliver

[.D. No. 77069

811 University Drive
State College, PA 16801
(814) 238-4926
Attorneys for Defendant

FILED

NOV 2 4 2003

William A, Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
LINDA DUTTRY and CARL DUTTRY,
her husband
vs- ; No. 02—412-CD F”_ED
WILLIAM EVANS
| NOV
OPINION AND ORDER 2512003
William A Shaw

On May 31, 2000, William Evans, Defendant above-named, E%hgn%eiﬁﬁqgé;f of Courts
fireman with Sandy Hose Company No. 1 and was responding to a fire alarm from his home to
that Hose Company at approximately 8:00 p.m. While turning left into the Hose Company, his
vehicle, which was traveling with its blue light activated, collided with the vehicle operated by
Plaintiff Linda Duttry causing her certain injuries.

Plaintiff’s Complaint was filed on March 20, 2002, and Defendant responded
with an Answer and New Matter claiming the defenses available under the Political Sub-

Division Tort Claims Act (42 Pa. C.S.A. § 8501 et seq.) pleading his status as a volunteer
fireman acting in the scope of employment. Defendant now moves for Summary Judgment
based on the above.

There appears to be no dispute that Sandy Hose Company No. 1 is a local

|| agency within the meaning of the Act or that volunteer firefighters are “employees” protected

by the Act. The question here then is whether the Defendant was acting within the scope of his
duties as a volunteer firefighter for Sandy Hose Company No. 1 at the time of the accident and
if so, the limitation on damages contained in the Act are applicable here.

In DeLong v. Miller, 426 A.2d, 1171 (Pa. Super. 1981) the Superior Court of

Pennsylvania held as follows:




“. .. because the unique character of the employment requires
prompt reaction to an alarm, a volunteer fireman is in the course of
his employment when he leaves his home in response to an alarm.”
While the factual situation in DeLong may be different and the issue addressed by the Superior

Court not exactly identical to the one at issue here, nevertheless, the quoted statement is clear

and not in its context restricted to any specific factual situation or issue and therefore, this

- Court is bound thereby to rule that the Defendant herein was in the scope of his duties at the

time of the accident.

Having so held, the Court finds that the provisions of the Political Sub-Division
Tort Claims act with regards to damages are applicable here. However, Plaintiff has alleged in
its brief in opposition to Defendant’s Motion that discovery is not completed and therefore. a
final ruling herein is premature. For this reason, the Court will grant Plaintiff a reasonable
time from date hereof to complete her discovery with regards to damages.

Defendant’s final Motion for Summary Judgment involves section 1722 of the
Motor Vehicle Financial Responsibility Law (75 Pa. C.S. § 1722). With regards to this issue,
Plaintiff concedes that she has not made claims for loss of wages and her medical payments do
not exceed the limit contained therein of $50,000 and therefore, this Court sustains

Defendant’s Motion for Summary Judgment to the extent that medical expenses have not

|| exceeded the first party medical limit on her automobile policy.

WHEREFORE, the Court enters the following:
ORDER
NOW, this 24" day of November, 2003, upon consideration of Motion for
Summary Judgment filed on behalf of Defendant above-named, it is the ORDER of this Court

that said Motion be and is hereby granted with regards to Defendant’s Motion and Plaintiffs’




claim for damages based on Section 1722 of the Motor Vehicle Financial Responsibility Law

dismissed. In all other regards final ruling on Defendant’s Motion shall be and is hereby

continued in accordance with the foregoing Opinion
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LINDA DUTTRY and CARL DUTTRY,

her husband,
Plaintiffs,
v.
WILLIAM EVANS,

Defendant.

CIVIL ACTION - LAW

No. 02-412-C.D.

TYPE OF PLEADING
DEFENDANT’S MOTION FOR
DECISION ON REMAINING
SUMMARY JUDGMENT ISSUES
CONTINUED BY COURT ORDER
OF NOVEMBER 24, 2003

FILED ON BEHALF OF
DEFENDANT

COUNSEL OF RECORD FOR
FOR THIS PARTY:

JAMES M. HORNE, ESQ.

I.D. NO. 26908

KATHERINE V. OLIVER, ESQ.
LD. NO. 77069

McQUAIDE, BLASKO, SCHWART?Z,
FLEMING & FAULKNER, INC.
811 University Drive

State College, PA 16801
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, . No. 02-412-C.D.
her husband, :
Plaintiffs,
V.
WILLIAM EVANS,
Defendant.
ORDER
AND NOW, this day of , 2004, upon consideration of

Defendant’s Motion for Decision on Remaining Summary Judgment Issues Continued by Court
Order of November 24, 2003 and Plaintiffs’ Response thereto, it is hereby ORDERED as
follows:

1. Defendant’s motion for summary judgment seeking dismissal of Plaintiffs’ pain
and suffering claims under the provisions of the Political Subdivision Tort Claims Act is hereby
GRANTED. Plaintiffs’ claims for pain and suffering damages are dismissed from this action,
with prejudice.

2. Defendant’s motion for summary judgment seeking dismissal of Plaintiffs’ claims
for economic losses in the nature of wage loss, past, present or future, is hereby GRANTED.

Plaintiffs’ claims for any such losses are hereby dismissed from this action, with prejudice.




3. Plaintiffs’ claims for economic losses in the nature of medical expenses were
dismissed under the applicable provisions of the Motor Vehicle Financial Responsibility Law by
Order of this Court dated November 24, 2003; and

4. In light of the foregoing and of this Court’s November 24, 2003 Opinion and
Order, Plaintiffs’ claims are dismissed in their entirety, and summary judgment is hereby entered

in favor of Defendant.

BY THE COURT:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW -

LINDA DUTTRY and CARL DUTTRY, : No. 02-412-C.D.
her husband, :
Plaintiffs,
V.
WILLIAM EVANS,
Defendant.

DEFENDANT’S MOTION FOR DECISION ON REMAINING
SUMMARY JUDGMENT ISSUES CONTINUED BY
COURT ORDER OF NOVEMBER 24, 2003

AND NOW, comes Defendant, William Evans, by and through his counsel, McQuaide,
Blasko, Schwartz, Fleming & Faulkner, Inc., and respectfully moves this Court for decision on
the remaining issues raised by Defendant’s previously filed motion for summary judgment,
continued by Order of November 24, 2003. Defendant submits that pertinent discovery is
complete, and that summary judgment should be entered in his favor. In support of his Motion,
Defendant avers as follows:

Background and Resolved Summary Judgment Issues

1. This motor vehicle negligence action was filed by Complaint on March 20, 2002.

2. | The action involves a two-vehicle accident that occurred on May 31, 2000 on
Dixon Avenue, in DuBois, Clearfield County, Pennsylvania. The accident occurred directly in
front of the fire station of the Sandy Hose Company No. 1.

3. In their Complaint, Plaintiffs assert claims for both economic and non-economic

damages allegedly sustained as a result of the accident.




4. At the time of the accident, Defendant William Evans was responding to an
official fire call, and was acting in his capacity as a volunteer fireman for Sandy Hose Company
No. 1.

5. On or about October 15, 2003, Defendant filed a Motion for Summary Judgment,
or Alternatively, for Partial Summary Judgment. A supporting Brief was filed on that date as
well. (See Defendant’s Brief in Support. S.J., a copy of which is attached hereto as Exhibit “A”).

6. In his summary judgment motion and supporting brief, Defendant raised the
limitations on damages under the Motor Vehicle Financial Responsibility Law, 75 Pa. C.S.A. §
1701, et seq., in defense of Plaintiffs’ claims for wage loss and/or medical expenses. (See Def’s
Mot. S.J. filed on October 15, 2003, incorporated herein by reference.)

7. Defendant’s summary judgment motion also raised the limitations on damages
under the Political Subdivision Tort Claims Act, 42 Pa.C.S.A. § 8501, et seq., (available to
Defendant by virtue of his status as a volunteer fireman within the scope of employment), in
defense of Plaintiffs’ claims for non-economic losses such as pain and suffering. (See id.)

8. Plaintiffs’ Brief was filed in accordance with a scheduling Order entered by the
Court (see Plaintiff’s Brief in Opposition S.J., a copy of which is attached hereto as Exhibit “B”),
and argument was heard on November 14, 2003 before the Honorable John K. Reilly, Jr.

9, By Order dated November 24, 2003, this Court ruled that the damages limitations
under the Political Subdivision Tort Claims Act are applicable to Plaintiffs’ claims, (see Opinion
and Order of November 24, 2003, a copy of which is attached hereto as Exhibit “C”), such that
Plaintiffs may not recover pain and suffering damages unless they can prove that Plaintiff Linda
Duttry suffered a permanent loss of bodily function, permanent disfigurement, or permanent

dismemberment in the May 31, 2000 vehicle accident.



10. The Court’s November 24, 2003 Opinion and Order also dismissed Plaintiffs’
claims for medical expenses as precluded by Section 1722 of the Motor Vehicle Financial
Responsibility Law. (See id).

11.  The Court’s ruling on any wage loss claim by Plaintiffs was not entirely clear
from the November 24, 2003 Opinion and Order, but it appears that all such claims were
dismissed pursuant to Plaintiffs’ own concessions in their brief and pursuant to the limitations of
Section 1722 of the Motor Vehicle Financial Responsibility Law. (See id.).

Remaining Issues for Summary Judgment Decision
Continued by Order of November 24, 3003

12.  Under the damages limitations of the Political Subdivision Tort Claims Act, held
to be applicable to this case by the Court’s November 24, 2003 Opinion and Order, Plaintiffs
may not recover damages for non-economic losses such as pain and suffering unless they can
demonstrate that Plaintiff Linda Duttry suffered a permanent loss of bodily function, permanent
disfigurement, or permanent dismemberment.

13.  Inresponse to Defendant’s summary judgment motion seeking dismissal of
Plaintiffs’ pain and suffering claims, Plaintiffs argued that discovery was not complete so that
summary judgment would be premature. Consequently, this Court “continued” final ruling on
Defendant’s summary judgment motion to allow Plaintiffs a “reasonable time” from the date of
the November 24, 2003 Order to complete any further discovery regarding damages. (See Exhibit

“C” hereto).




14.  More than three months have passed since the Court’s November 24, 2003 Order,
and Plaintiff’s have not supplemented their prior discovery responses or come forward with any
additional evidence of damages or injuries.’

15. By letter dated February 11, 2004, counsel for Defendant wrote to Plaintiffs’
attorney asking for any supplemental discovery regarding Plaintiffs’ injury/damages claims, and
stating Defendant’s intent to renew Defendant’s summary judgment motion if no response was
provided within twenty days. (See February 11, 2004 letter, attached hereto as Exhibit “E”).

16.  Plaintiffs did not provide any additional information or otherwise respond to the
aforementioned letter.

17.  Consequently, Defendant submits that all pertinent discovery is complete, and
that, for the reasons set forth in Defendant’s summary judgment motion and supporting brief
filed on October 15, 2003, Defendant is entitled to judgment in his favor on Plaintiffs’ claims for
pain and suffering damages based on the damages limitations of the Political Subdivision Tort

Claims Act.

18.  Additionally, to the extent not already ruled upon by the Court, Defendant submits

that he is entitled to judgment as a matter of law with respect to any claims for wage loss and/or
earning capacity impairment for the reasons further set forth in Defendant’s motion for summary
judgment and supporting brief filed on October 15, 2003.

19.  Defendant hereby respectfully requests that the Court rule on the remaining

summary judgment issues raised in Defendant’s October 15, 2003 summary judgment motion

! Notably, even before Defendant filed his motion for summary judgment, Plaintiffs’ attorney had written to
Defendant’s counsel stating Plaintiffs’ position that the case was ready for trial. It was not until after Defendant’s
summary judgment motion was filed that Plaintiffs suggested that there might be additional discovery needed. (See
correspondence dated June 25, 2003 from Attorney Drexler, attached hereto as Exhibit “D”).




and brief, that judgment be entered in Defendant’s favor on those issues, and that Plaintiffs’
action be dismissed, with prejudice.
WHEREFORE, Defendant, William Evans, respectfully requests that summary judgment

be entered in his favor with respect to any remaining claims for economic losses, specifically for

I

wage loss and/or loss of earning capacity, and that judgment be entered in his favor on Plaintiffs
claims for non-economic damages in the nature of pain and suffering, and that Plaintiffs’

Complaint be dismissed in its entirety, with prejudice.

Respectfully submitted,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

L g

Katherine V. Oliver, Esquire
I.D. No. 77069

11 University Drive

State College, PA 16801
(814) 238-4926

Attorneys for Defendant
WILLIAM EVANS

DATED: March 16, 2004
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, : No. 02412-CD. » -
her husband, :
Plaintiffs,
V.
WILLIAM EVANS,
Defendant.

DEFENDANT?’S BRIEF IN SUPPORT OF MOTION FOR
SUMMARY JUDGMENT OR, ALTERNATIVELY
FOR PARTIAL SUMMARY JUDGMENT

L PROCEDURAL HISTORY

The above-captioned motor vehicle negligence action was initiated by Complaint on
March 20, 2002. Defendant filed an Answer with New Matter on April 24, 2002, raising inter
alia, the defenses available under the Political Subdivision Tort Claims Act on account of
Defendant’s status as a volunteer fireman acting in the scope of employment at the time of the
accident. Plaintiffs filed a Reply to New Matter on May 3, 2002, thereby closing the pleadings.

- By way of discovery, the parties have both served and responded to various written
discovery requests. Defendant issued subpoenas for Plaintiff Linda Duttry’s medical records, as
well as records pertinent to her pre-existing total disabilit:y. Depositions of both parties have
been conducted. Plaintiff Linda Duttry’s, (hereinafter “Plaintiff””), testimony confirmed that her

last treatment for accident-related injuries had been in August of 2001 as reflected in medical




records. Plaintiffs’ attorney recently confirmed that Plaintiff has not had further treatment for
accident-related injuries since the time of her deposition testimony. (See Exh. J ).

Defendant filed a Motion for Summary Judgment or, Alternatively, Partial Summary
J udgment, on even date hefewith, based on fhe damages limitations under the Political
Subdivision Tort Claims Act and the Motor Vehicle Financial Responsibility Law. Defendant
submits this Brief in Support of his Motion.

II. FACTS

A. Background

Ed

This action arises from a motor vehicle accident that occurred on May 31, 2000 on Dixon

Avenue in DuBois, Clearfield County, Pennsylvania. The accident occurred immediately in front

of the fire station for Sandy Hose Company No. 1 at approximately 8:00 p-m. or just prior
thereto. (See Exhs. A-1; B; and D, at 16-17).

At all times material to this action, Defendaﬁt William Evans has been a volunteer
fireman for Sandy Hose Company No. 1, an officially recognized fire company for the Township
of Sandy. (See Exhs. B; C; and D, at 18-19). Shortly before ’the>ac<$ident at issue, Mr. Evans had
been paged to respond to a fire alarm at Sandy Hose Company No. 1. (See Exh. B; and D, at 19-
20). Mr. Evans was traveling west on Dixon Avenue in the process of reporting to the Sandy
Hose Company No. 1 fire statiop in response to the alarm when the accident with Plaintiff Linda
Duttry occurred. (See Exh. B). Mr Evans was traveling with his “blue light” activated, and the

alarm at the fire station was sounding loudly. (Exh. E, at 92-94, 96).

1. All exhibit references are to the Exhibits appended to, and filed with, Defendant’s Motion for Summary Judgment,
filed on even date-herewith.
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Plaintiff Linda Duttry was traveling east on Dixon Avenue at the time of the accident, and
estimates that her speed was anut twenty-five miles per hour. (Exh. E, at 95). Mr. Evans had
almost reached the Sandy Hose Company fire station and was attempting to turn left toward the
fire station pmﬁng lot when the impact with Mrs. Duttry occurred. Mr. Evans did not see Mrs.
Duttry’s vehicle before he began his left hand turn-into the parking lot, and the collision occurred
as he made the turn. (Exh. D, at 29-31). Mrs. Duttry did not lose consciousness or break any
bones in the accident. She was able to exit her vehicle and to walk around the scene after the
collision. She refused ambulance transport to the hospital. (Exh. E, at 100-101).

-

B. Alleged Injuries and Damages

L Injury Claims

Plaintiff Linda Duttry claims that she suffered injuries to her upper front tooth, neck, right
.shoulder, and right knee as a re‘sult of the accident. (Exh. A-and Exh. E, at 51). She claims that
an accident-related knee injury ultimately required her to have arthroscopic surgery a year after
the accident. Mrs. Duttry also testified in her deposition that the accident had worsened her pre-
existing bipolar condition. (Exh. E, at 15-18, 28-29, 50-51). |

Medical records show that Plaintiff went to Dubois Regional Medical Center on the
evehing of the accident with various pain complaints. She was examined and released the same
evening. (See Exh F, at 1-10). She subsequently had follow-up care with her family doctor, Dr.
Béllomo, and later with Dr. Laun Hallstrom and Dr. Alexander Krot. (Exh. E, at 65). She had a
root canal for the alleged tooth injury, which resolved her complaints in this regard. (Id. at 99-

100).




With respect to the claims of neck and right shoulder injury, Plaintiff’s medical records
show intermittent complaints, but do not reflect any significant prolonged limitation in activity,
or that Plaintiff is unable to perform any bodily acts she could perform before the accident.
Cervical spine x-fays wére taken at Dr. Bellomo’s request on June 16, 2000, approximately- two
weeks after the accident. (See Exh. G, at 2, 6). The x-rays showed moderate degenerative disc
disease, and possible indications of muscle spasm. (See id.). Plaintiff was referred to physical
therapy for these complaints, as well as for her knee complaints. (See Exh. F, at 11-21). She
attended physical therapy from mid-J uly through August of 2000. (Lcl)

Dr. Bellomo’s records from the end of August 2000 indiéate that Plaintiff was doing well,
and that her neck pain had resolved. (Exh. G, at 5). Although subsequent records show
intermittent complaints in the neck and shoulder area, it appears that Plaintiff was not actively
treating for these complaints, and that they were not debilitating. During her deposition in
December of 2002, Plaintiff agreed that her shoulder complaints did not prevent her from
engaging in any activities. (Exh. E, at 51-52). Likewise, although she claimed that her neck was
still “sore some,” (id. at 52), she testified that the soreness did not limit her activities to any
significant extent or prchnt her from doing any bodily acts she could otherwise do. (Id. at 51-
54).2

Plaintiff’s medical records also reflect treatment for her right knee complaints. (See
Exhs. F-1, generally). Various X-rays were taken and showed degenerative changes in the knee.

(See Exh. G, at 7-8). Dr. Bcllomo referred Plaintiff to Dr. Hallstrom. (Exh. G, at 3). Plaintiff

2. Asreferenced in Plaintiff’s deposition testimony cited, Plaintiff was experiencing restrictions on account of
having ruptured discs in her back. This condition is not related to the motor vehicle accident, and Plaintiff does not
claim the condition as an injury in the case at bar. (See Exh. E at 20-21, 52-53).
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treated with Dr. Hallstrom beginning in mid July of 2000 and ending in June of 2001. (See Exh.
H generally). Dr. Hallstrom prescribed a second physical therapy course, consisting qf Six visits,
from February 13, 2001 through March 8§, 2001. (Exh. F, at 22-27). Dr. Hallstrom’s records
over the course of Plaintiff’s presentations document varying degrees of complaints, and that at
various times Plaintiff reported to be doing well. (See e.g., Exh. H, at 3-4). Plaintiff’s last visit
with Dr. Hallstrom was June 1, 2001. (Id. at 14.). Dr. Hallstrom’s records also document his
belief that any accident-related disability would be temporary in nature. (See id., at 15-16).

| Plaintiff was referred to Dr. Krot on June 13, 2001 after an MRI showed a torn meniscus.
Exh. ], at 5). Dr. Krot performed arthroscopic surgery on June 52, 2001. (Exh. I, at 5-6).° Pre-
existing degenerative changes were noted during the procedure in addition to the meniscal tear.
(d. at 3, 6). Records of visits following the arthroscopy document that Plaintiff was doing well.
(Id. at 4). By August 15, 2001, less than eight weeks after the arthroscopy and meniscal repair,
Plaintiff had good range of motion and little discomfort. Id. Dr. Krot planned to see Mrs. Duttry
on an as needed basis only. (Id.). The August 15, 2001 visit with Dr. Krot was Mrs. Duttry’s last
medical treatment for injuries she attributes to the motor vehicle accident. (See Exh. E, at 85 and
Exh. J).

Dr. Krot wrote a letter to Plaintiffs’ attorney in January of 2002 stating that Plaintiff had

progressed fairly well and had been released from his care. Dr. Krot stated in the letter that

3. Mrs. Duttry’s medical records document various incidents that occurred after the motor vehicle accident in
question and before Plaintiff’s MRI and arthroscopic surgery. Defendant dispates that the automobile accident of
May 31, 2000 caused an injury to Mrs. Duttry which required arthroscopic surgery. However, for purposes of the
instant motion for summary judgment only, Defendant will assume, arguendo, that the surgery was necessitated on
account of accident-related injuries. The reason for the surgery itself is not relevant to the summary judgment issues
before the Court, because the medical evidence of record clearly shows that Plaintiff’s alleged accident-related knee

injury did not resuit in a permanent loss of bodily function.
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Plaintiff would do well as far as complete recovery from the meniscal tear. He also noted that
Mrs. Duttry had a pre-existing progressive arthritic knee condition that could cause hefr _ A
symptoms on its own, unrelated to the automobile accident. (Exh. I, at 3).

Finally, Plaintiff claimed at her deposition that the accident had worsened her pre-existing
bipolar condition. (Exh. E, at 22, 28-29, 50-51). However, Plaintiffs have never presented an
expert ré:port to support this claim, and the records from Mrs. Duttry’s treating providers clearly
indicate that the accident had little effect on her overall condition. Plaintiff struggled with
serious mental health problems for more than thirty years prior to the motor vehicle accident at
issue, and was hospitaliz_ed on npmerous occasions. (Id. at 28-2;). She was treating with Dr.
Scott Turkin just before and after the accident. Dr. Turkin’s records from shortly after the
accident on July 6, 2000 reflect that Plaintiff did not suffer serious injuries in the accident, and
that she had maintained her previous gains in terms of mood, interests, and sleep. (Exh. K).
Likewisé, records of a licensed social worker Mrs. Duttry was seeing at the time also reflect that
Plaintiff suffered no significant decline as a result of the vehicle accident. (Id.). None of
Plaintiff’s records received in discovery indicate that any physician attributes a long-term
worsening of Plaintiff’s mental health condition(s) to the motor vehicle accident of May 31,
2000.

In sum, the record adduced in discovery reveals that, despite Plaintiff’s various injury
claims, she did not suffer any permanent injuries, let alone a permanent loss of bodily function,
in the motor vehicle accident giving rise to this case. To the contrary, Plaintiff’s alleged iooth,
neck and shoulder injuries have largely (if not wholly) resolved, and do not prevent Plaintiff from

performing any bodily acts she could perform but for the injuries. Likewise, even assuming that
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Plaintiff suffered a meniscal tear to the right knee in the accident, that condition was treated with
arthroscopic procedures in June of 2001, and the only available medical evidence docun_lgnts that
she functioned very well in relation to that condition following the procedure, and that the
meniscal tear did not result in any permanent injury.

2. Special Damages Issues

Documents from Plaintiffs’ automobile insurance company show that Plaintiffs had
$50,000.00 in medical expense coverage under their first party automobile policy. (See Exh. L).
These limits were never exhausted. During Mrs. Duttry’s deposition, she testified that all of her
medical expenses for injuries she relates to the accident have béc;ﬁ paid under her own
automobile insurance. (Exh. E, at 100-103).

Plaintiff was totally disabled at the time of the accident due to pre—existing osteoporosis
and a long-standing bipolar condition, (Exh. M, at No. 12), and so was not working at tﬁe time.
Her written discovery responses indicate that she is not making a wage loss claim. (See id. at
No’s. 6-12). Although Plaintiff testified at her deposition that she thought she could be working
but for her knee complaints, her testimony was very vague, (@ Exh. E, at 23-24, 32-35), and
Plaintiff has not produced any other evidence in discdvery to support a wage loss claim, past,
present, or future. Moreover, Plaintiff is not under a restriction from any physician for accident-
related problems, and there is no evidence to link her continuing subjective knee complaints to
any accident-related injury, as oPposed to her pre-existing degenerative condition that Dr. Krot
believes could produce her symétoms irregardless of the automobile accident. (See Exh. I, at 3).

Plaintiff’s testimony also established that she was working as a volunteer answering phones for

the American Cancer Society and assisting the beautician at a local nursing home after the
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accident. (Exh.E, at 69-72). Finally, Plaintiff had wage loss coverage under her automobile

policy of $1,500.00 per month, with a cap of $25,000.00. Plaintiff apparently never made a

claim for lost wages under her automobile policy, (see Exh. N), so that the coverage could not

have been exhausted.
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ISSUES PRESENTED

1.

Whether Defendant’s motion for summary judgment on Plaintiffs’
claim for pain and suffering damages must be granted because the
limitations on damages under the Political Subdivision Tort Claims
Act apply, and because Plaintiff cannot meet her burden of provmg a
permanent loss of bodily function? '

K

(Suggested Answer in the Affirmative)

Whether Defendant is entitled to summary judgment on Plaintiffs’
claims for medical expenses and wage loss because recovery of any
such damages is precluded under section 1722 of the Motor Vehicle
Financial Responsibility Law, and because Plaintiffs have not
produced evidence of any recoverable losses of this nature?

(Suggested Answer in the Affirmative)

ARGUMENT

Pennsylvania Rule of Civil Procedure 1035.2 provides that any party may move for

summary judgment, in whole or in part, under the following circumstances:

(1) whenever there is no genuine issue of any material fact as to a
necessary element of the cause of action or defense which could be
established by additional discovery or expert report, or

(2) if, after the completion of discovery relevant to the motion,
including the production of expert reports, an adverse party who
will bear the burden of proof at trial has failed to produce evidence
of facts essential to the cause of action or defense which in a Jury
trial would require the issues to be submitted to a jury.



Pa.R.C.P. 1035.2. The non-moving party may not “rest upon the mere allegations or denials of

the pleadings” in an effort to avoid summary judgment. See, Pa. R.C.P. 1035.3(a); Ertel v.

Patriot-News Co., 544 Pa. 93, 100, 674 A.2d 1038, 1042 (1996). Rather, Pennsylvania Rule of
Civil Procedure 1035.3Arequires the non-moving party to affirmatively respond to a motion for
summary judgment and to identify the following: -

(1) One or more issues of fact arising from evidence in the
record controverting the evidence cited in support of the
motion or from a challenge to the credibility of one or more
witnesses testifying in support of the motion; or

(2)  Evidence in the record establishing the facts essential to the
cause of action or defense which the motion cites as not
having been produced.

Pa. R.C.P. 1035.3(a)(1)-(2). Moreover, when the non-moving party ultimately bears the burden .

of proof on an issue at trial, it is incumbent upon the non-moving party to advance sufficient
evidence in opposition to summary judgment “such that a jury could return a verdict in his
favor.” Ertel, 544 Pa. at 101, 674 A.2d at 1042. “Failure to adduce this evidence establishes that
there is no genuine issue of material fact and the moving party is entitled to judgment as a matter
of law.” Id.
A. Defendant is Entitled to Summary Judgment on Plaintiffs’ Claim for Pain
and Suffering Damages Because the Political Subdivision Tort Claims Act

Precludes Plaintiffs From Recovering Damages for Pain and Suffering in
This Case.

The Political Subdivision Tort Claims Act, 42 Pa.C.S.A. § 8501 et seq., (hereinafter
“PSTCA?” or the “Act”), sets forth various limitations on damages in suits against “employees” of

“local agencies” who are acting within the scope of their duties, or who reasonably believe they




are acting in that capacity, at the time of the incident giving rise to the suit. See id. § 8549.
Under section 8553 of the Act, recovery of damages for pain and suffering is prohi.bited except in
death cases and cases of “permanent loss of a bodily function, permanent disfigurement or
permanent dismemberment where the rnedic.al and dental expenses . . . are in excess of $1,500.”
Id. § 8553.

As discussed further below, the Sandy Hose Company No. 1 is a “local agency” under the
PSTCA, and Defendant William Evans was acting within the scope of his duties as an |
“employee” of the Sandy Hose Company No. 1 at the time the accident in question occurred.
Therefore, the PSTCA precludes Plaintiffs from recovering dam;ges for pain and suffering
unless Plaintiff Linda Duttry can prove, inter alia, that she suffered a pé:rmanent loss of a bodily
‘func.tion, permanent disfigurement or permanent dismemberment due to the accident. Because
Plaintiffs cannot meet their burden of proof in this regard, Defendant is entitled to summary

judgment on Plaintiffs’ claim for pain and suffering damages.

1. Defendant Evans Was Acting Within the Scope of His Daties as an
“Emplovee” of a “Local Agency” at the Time of the Accident at Issue

in this Case.

In the case at bar, there can be no genuine dispute tﬁat the Sandy Hose Company No. 1 is
a local agency within the meanipg of the PSTCA, or that volunteer firefighters are “employees”
bwithin the meaning of the Act. furthermore, all evidence of record-demonstrates that Defendant
Evans was acting within the scope of his duties as a volunteer fireman for the Sandy Hose
Company No. 1 at the time of the accident giving rise to this case. Accordingly, the limitations

on damages under the PSTCA are applicable.
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“Local agency” is defined under the PSTCA as a “government unit other than the
Commonwealth government.” 42 Pa.C.S.A. § 8501. The Pennsylvania Supreme Court has
previously held that a volunteer fire company created pursuént to relevant law and legally
recognized as the official fire company for a political subdivision is a “local agency” within the

meaning of the PSTCA. Guinn v. Alburtis Fire Co., 531 Pa. 500, 614 A.2d 218 (1992). In the

instant case, there can be no genuine dispute that the Sandy Hose Company No. 1 was created
pursuant to relevant law and is a legally recognized official fire company for the Township of
Sandy, DuBois, Clearfield County, Pennsylvania. This fact is evidenced by thé Township of
Sandy Ordinance No. 5-1998, and by the Affidavit of William B;ers, Jr., Chief of Sandy Hose
Company No. 1. (See Exh’s. B and C).

Furthermore, Plaintiff cannot genuinely contest that Defendant Willim Evans, as a
volunteer fireman for the Sandy Hose Company No. 1, is an “employee” of a local agency within
the meaning of the PSTCA. An “employee” is defined under the Act, in pertinent part, as
follows:

“Employee.” Any person who is acting or who has acted on behalf of a

government unit whether on a permanent or temporary basis, whether

compensated or not and whether within or without the territorial boundaries of the

government unit, including any volunteer fireman and any elected or appointed

officer, member of a governing body or other person designated to act for the
government unit. . . .

42 Pa.C.S.A. § 8501. Notably, the Act expreSsly includes volunteer firemen within its definition.
Finally, the evidence of record demonstrates that William Evans was acting “within the
scope of his duties” as a volunteer fireman for the Sandy Hose Company No. 1 at the time of the

accident giving rise to this action. Mr. Evans was responding to a fire alarm that had been issued
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at approximately 7:50 p.m. for response by the Sandy Hose Company No. 1. (Exh. B). Mr.
Evans’ blue light was activated, and the alarm at the fire station was sounding. (Exh. E, at 92-94,
96). William Beers, Jr., Chief of the Sandy Hose Company No. 1 at the time of the accident, was
at the fire station and observed Mr. Evans responding to the alarm pursuant to his duties as a
volunteer fireman for the company. (Exh. B).

Although Plaintiff might contend that Mr. Evans was not acting within the scope of his

duties as a volunteer fireman while en route to the fire station, this argument has been flatly

rejected in other contexts pertaining to volunteer firefighters. For example, in Delong v. Miller,
285 Pa. Super. 120, 462 A.2d 1171 (1981), the Pennsylvania Suéen’or Court held that a volunteer
fireman was “within the scope of employment” while en route from home to the fire station for
purposes of the immunities of the workers’ compensation law. Consequently, the DeLong court
held that a fireman-plaintiff was precluded from bringing suit against a “co-employee” fireman
who, while en route to the station, negligently struck and injured the plaintiff. Id. The Delong
court stated that because “the unique character of the employment requires prompt reaction to an
alarm, a volunteer fireman is in the course of his employment when he Jeaves his home in
response to an alarm.” Delong, 285 Pa. Super. at 123, 462 A.2d at 1172.

Moreover, to deny firefighters the protections of the PSTCA when they are en route to a
fire station in response to an alarm would produce a result inconsistent with Pennsylvania law’s
treatment of volunteer fireﬁghtgrs generally. For example, under the General Municipal Law, 53
P.S. § 101, et seq., volunteer ﬁrémen are expressly reéognized to be acting in the performance of

their duties when traveling to and from a fire for the purpose of determining eligibility for death
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benefits. See 53 P.S. § 891. In this regard, section 891(b) of the General Municipal Law
provides:

(b) A volunteer firefighter shall be deemed to be acting in the
performance of his duties for the purposes of this act going to or directly returning
from a fire which the fire company or fire department attended including travel
from and direct return to a firefighter’s home, place of business or other place
where he or she shall have been when he or she received the call or alarm . . .

53 P.S. § 891(b) (emphasis added). Similarly, under the statutory scheme providing job

protection for volunteer firefighters, 43 P.S. 1201, et seq., the “line of duty” of a volunteer

firefighter is specifically defined to include “going to, coming frem, or during fire prevention and .
safety activities. “ See 43 P.S. § 1201, 1204 (emphasis added). Likewise, under the Workers’
Compensation Act, 77 P.S. § 1, et seq., the term “employee” is specifically defined to include
volunteer firefighters and to provide compensation for injuries received by firefighters while
going to or returning from a fire that the fire company attended, inciuding travel to and from a
firefighter’s home. Specifically, the Act provides that the term “employee” includes the
following:
(1) members of volunteer fire departments or volunteer fire

companices . . . who shall be entitled to receive compensation in case of injuries

received while actually engaged as a fireman or while going to or returning from a

fire which the fire company or fire department attended including travel from and

the direct return to a fireman’s home . . . where he shall have been when he
received the call or alarm . . . .

Id. § 1031 (emphasis added).

In Badolato v. Borough of Berwick, 135 Pa. Super. 416, 5 A.2d 635 (1939), the court

discussed the strong public policy behind providing protection to volunteer firefighters while
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they are in the course of travel to and from an alarm. In that case, the court was asked to rule
upon whether a firefighter was entitled to workmen’s compensation for injuries incun:ed 1 in
traveling to an “alarm,” when actually there was no fire, but just a test alarm. See id. at 635-36.
The court stated that the determinative issue‘ was whether “the servant [was] serving the master

regardless of whether the service was actually at a fire or going to or coming from a fire or doing

any of the other many duties of a fireman.” Id. at 637. In holding that the firefighter in that case

was entitled to compensation, the Badolato court stated as follows:

Any other than a liberal construction of the Act of Assembly would
be unfair to claimant, but injurious to the communities in-which volunteer
firemen are maintained. It is a practical necessity, where firemen are
scattered throughout the community that they go directly to the scene of
the fire; that they go directly to the point where, according to reliable
information, a fire exists; that they respond to the alarm in their private
cars if they can do so. If this method of response were not possible, the
efficiency of volunteer fire departments would be seriously impaired. To
deny compensation to a fireman injured while in his own automobile
driving to the scene of a reported fire, particularly after an alarm has
sounded, would result in reluctance of volunteer firemen to act as such, to
the serious detriment of their communities; but if they did so act, it would
result in placing the financial burden unjustly upon them and their
families. . . . :

1d. at 637 (emphasis added).

The Badolato court,__is rationale is equally compelling in the context of the PSTCA.
Clearly, a volunteer firefighter serves his fire company and community in traveling to the fire
station in response to a fire alarm, and is acting within the scope of his duties at the time of such
travel. To deny firefighters the i)rotections under the PSTCA when they are traveling to the
station in response to a fire alarm would be both unfair to individual firefighters and injurious to

the communities they serve. If firefighters are not recognized to be acting within the scope of
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their duties when traveling to and returning from a fire alarm, they might be reluctant to respond
to an alarm or to otherwise serve, thus placing the com;nﬁnity in jeopardy of being wi_thgut fire’
protection. Furthermore, it would be inherently unfair to the firefighters themselves to expect |
them to leave the safety' of their own homes fo come to the rescue of others, but to deny that they
are acting within the scope of their duties when traveling to and from the emergency to which
they were called.

In sum, the treatment of volunteer firefighters in othgr contexts of Pennsylvania law
compcl.the result that a firefighter traveling to the fire station in response to an alarm in
accordance with his duties is acting “within the scope of his duti;s” for the fire company under
the PSTCA. Accordingly, there can be no genﬁine dispute in the case at bar that Defendant
Evans was acting within the scope of his duties as a volunteer firefighter for the Sandy Hosé.

Company No. 1 at the time of the accident in question, and that Defendant Evans is entitled to

the protections provided employees of local agencies under the PSTCA.

2. Because Plaintiff Linda Duttry Cannot Demonstrate
That She Suffered a Permanent Loss of a Bodily
Function, Permanent Disfigurement, or Permanent
Dismemberment, Plaintiffs Cannot Maintain Their
Claims for Pain and Suffering Damages and
Defendant is Entitled to Summary Judgment Thereon

As noted above, the PSTCA limits damages available in suits against employees of local
agencies acting within the scope of their duties. Specifically, section 8549 of the Act provides as
follows:

In any action brought against an employee of a local agency for damages on

account of an injury to a person or property in which it is judicially
determined that the act of the employee caused the injury and that such act
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was, or that the employee in good faith reasonably believed that such act
was, within the scope of his office or duties, damages shall be recoverable
only within the limits set forth in this subchapter.

42 Pa. C.S.A. § 8549 (emphasis added). Under section 8553 éf the Act, recovery of damages for
pain and suffering is préhibitcd except in deéth cases and cases of “permanent loss of a bodily
function, permanent disfigurement or permanent dismemberment where the medical and dental
expenses . . . are in excess of $1,500.” Id. § 8553. Plaintiff in the case at bar has made no claim
of permanent dismemberment or permanent disfigurement. (See Exh. A-1, generally). Thus,
Plaintiff must show that she has suffered a “permanent loss of bodily function” as a prerequisite
to recovering damages for pain and suffering in this case. i

The Pennsylvania Supreme Court has articulated the test for “permanent loss of a bodily
function” as follows:

. . . as a proximate result of the accident, the injured claimant is unable to

do or perform a bodily act or bodily acts which the claimant was able to

do or perform prior to sustaining the injury and that the loss of such

ability is permanent.

Walsh v. City of Philadelphia, 526 Pa. 227, 585 A.2d 445, 452 (1991) (emphasis added). |

In Walsh, the Court determined that the plaintiff had failed to demonstrate a pennaﬁent
loss of bodily function despite his continued complaints of pain and subjective feelings of
limitations of motion. In that case, the plaintiff suffered a fractured ankle and injured knee, and
was required to wear a series of casts on his ankle for a period exceeding six months. The
plaintiff also underwent physical therapy for approximately three months for his knee and ankle
problems. According to the stipulated facts, the Walsh plaintiff continued to experience achiness

and pain in the injured leg and had subjective feelings that his knee would not fully extend, but
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there was no objective medical evidence to support these subjective symptoms. Quite to the
contrary, the medical evidence reflected that the plaintiff’s knee did fully extend and that there
was full range of motion. Fuﬁhennore, although the Walsh plaintiff refrained from athletics after
being injured, he had not been advised to d§ so by his physicians. Finally, the plaintiff had
resumed his employment in the same manner as before the accident. Id. at 451. Under these
circumstances, the Pennsylvania Supreme Court held that the plaintiff had failed to establish that
he was “‘unable to do or perform a bodily act which he was able to do or perform prior to the
injury,”’ and that the plaintiff had failed to show a permanent loss of a bodily function under the

PSTCA. Id. at 452.

Similarly, in Herhal v. Morrisville Sch. Dist., 46 D&C 3d 92 (C.P. Bucks Co. 1987),

appeal quashed, 559 A.2d 616 (Pa. Commw. Ct. 1989), a case decided before Walsh, the court

entered a non-suit in favor of the defendant based on the pain and suffering damages limitations

of the PSTCA. Id. In Herhal, the minor-plaintiff suffered a spiral fracture of his femur when he

tripped and fell on a playground. He was treated with traction and a body cast, and was confined
to the hospital and home for three months. Id. at 93. Despite these injuries, the court held that
the plaintiff failed to present sufficient evidence to reach the “permanent loss of a bodily
function” threshold under the PSTCA. The court stated:

A close reading of the transcript reveals that one of plaintiff’s friends testified that
plaintiff could engage in most normal childhood activity such as soccer,
swimming, bike riding, hockey and tee ball. He participates in gymnastics and can
do cartwheels. His activity in physical education class has not been restricted at
all. The treating physician testified that plaintiff had experienced some minimal
loss of motion as the result of the injury but he did not translate the loss of motion
into any functional disability. Plaintiff did offer evidence of pain and discomfort
on an occasional basis.
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Id. at 94 (emphasis added).

Just as in Walsh and Herhal, Plaintiff Linda Duttry cannot demonstrate that she suffered a

permanent loss of a bodily function as a result of the May 31, 2000 vehicle accident. Although
Plaintiff claims that she continues to be “sore some” and to have subjective pain complaints in
her neck and shoulder, she has not come forward with reports of any medical experts to
demonstrate a continuing, let alone permanent, accident-related injury that renders her unable to
perform some bodily act she could perform prior to the motor vehicle accident. Plaintiff also
testified that she has continuing knee symptoms that she feels limit her ability to walk for a mile

-

at a time, 2o line dancing, or be on her feet for prolonged periodé. (Exh. E, at 103-109 ).

However, there is no evidence that these complaints, even assuming them to be true, are related

to the motor vehicle accident as opposed to Plaintiff’s pre-existing degenerative knee condition.
(See Exh. I, at 3).

Plaintiff’s medical records, the only available medical evidence, do not reflect any
ongoing restriction in activity or loss of function as a result of the motor vehicle accident, and
Plaintiff herself has not identiﬁed any bodily acts .that she waé able to perform before the
accident, but could no longer perform on account of accident-related injuries. Notably,
Plaintiff’s own testimony established that although she had been off of work for pre-existing total
disabilities even before the acci_’dent, she was working as a volunteer answering phones and
assisting the beautician at a nurs.ing home _zgfte_r the accident. (Exh. E, at 69-72). Moreover,
Plaintiff's subjective comp]aints-and self-limitations are no different than the Walsh plaintiff’s
claims that his motion was limited and that he could not engage in athletics, which the Walsh

Court found was not sufficient to demonstrate a permanent loss of a bodily function. In sum, the
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evidence adduced in discovery in this case makes clear that Plaintiff cannot prove that she
suffered an injury resulting in a loss of bodily function in the May 31, 2000 accident. o

Even assuming, without conceding, that Plaintiff could point the court to sufficient
evidence to show that, és a result of the accident, she is unable to do or perform a bodily act
which she was able to do or perform prior to the accident (i.e, that she suffered an injury resulting

in loss of bodily function), Plaintiff still must prove that any such loss of bodily function will be

permanent. See Walsh, 585 A.2d at 452. Under Pennsylvania law, the alleged permanency of an

injury must be proven by expert medical opinion. See, Maliszewski v. Rendon, 374 Pa. Super.
. |

109, 542 A.2d 170 (1988), appeal denied, 520 Pa. 617, 554 A.2d 510 (1989); McCabe v. Derry ~

Township, 117 Dauph. Co. Rpts 373, 376 (1997) (a copy of which is attached hereto as Exh.
“A.”). In McCabe, the Court of Common Pleas of Dauphin County held that the plaintiff was
precluded from seeking pain and suffering damages under the PSTCA when the plaintiff had
failed to produce expert evidence that her _alleged injuries and symptoms would be permanent.
See McCabe, 117 Dauph. Co. Rpts. at 376-77. In so holding, the McCabe court stated as
follows: |

Under Pennsylvania law, McCabe must produce sufficient
evidence that she suffers from permanent injury or have summary
judgment entered against her. Such evidence must come in the
form of expert medical opinion. . . . In the case at bar, McCabe has
presented no expert report opining that her injuries are permanent.
McCabe admits this fact in her brief in opposition to summary
judgment. McCabe testified at her deposition that she has
occasional pain in her knees, headaches and blackouts. There is no
expert testimony concerning the permanency of these injuries or
that the symptoms are causally connected to the accident. Thus, it
is our determination that McCabe cannot meet her burden of
producing evidence of permanent injuries required by the PSTCA
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and summary judgment must be granted against the claim of
damages for pain and suffering. . . . '

In the case at bar, although Plaintiff apparently continues to complain of soreness and
alleged limitations, Plaintiff cannot point to any competent evidence to relate her symptoms to
the motor vehicle accident, or to prove that aﬁy acéidcnt-relatcd symptoms and resulting
disabilities are permanent. In fact, all available records indicated the Plaintiff’s neck and
shoulder symptoms were temporary in nature and ére not debilitating in any event, that h_er
alleged kn.ec injury was repaired through arthroscopic procedure; that Plaintiff did very well and
had good range of motion shortly thereafter, and that there will be no residual or permanent
injury from the vehicle accident. (See Section IL.B of this Brief and record citations therein).
Thus, just as in McCabe, Plaintiff in the case at bar cannot produce any competent evidence that
the injuries she allegedly sustained in the accident at issue were permanent and resulted in a
permanent loss of bodily function, or that the subjective symptoms she allegedly experiences are
even causally related to the accident. Accordingly, Plaintiff cannot meet her burden of producing
eyidence of permanent loss of bodily function as required by the PSTCA.

In sum, Plaintiff cannot meet either prong of the test articulated in Walsh fér determining
whether a plaintiff has sustained a “permanent loss of bodily function.” Accordingly, Plaintiff
cannot meet her burden of proving a permanent loss of bodiiy function as required by the
Political Subdiyision Tort Claims Act, and Defendant is entitled to summary judgment on

Plaintiffs’ pain and suffering claims.
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B. Defendant is entitled to Summary Judgment on Plaintiffs’ Claims for
Medical Expenses and Wage Loss Because All Such Expenses Were Paid or
Are Payable Under a Policy of Insurance, and Because The Evidence Does
Not Support a Viable Wage Loss Claim in Any Event.

Section 1722 of Pennsylvania’s Motor Vehicle Financial Responsibility Law,
(“MVFRL”), precludes a plaintiff from recovering damages for medical expenses and/or wage
loss arising from an automobile accident when those expenses have been paid, or are payable,

under a policy of insurance. See 75 Pa.C.S. §1722. Specifically, §1722 provides:

&>

- §1722. Preclusion of Recovery and Required Benefits. |

In any action for damages against a tortfeasor, ... arising out of the maintenance
or use of a motor vehicle, a person who is eligible to receive benefits under the
coverages set forth in this subchapter, for workers’ compensation, or any program,
group contract, or other arrangement, for payment of benefits as defined in
Section 1719 (relating to coordination of benefits) shall be precluded from
recovering the amount of benefits paid or payable under this subchapter, or
workers’ compensation, or any program, group contract, or other arrangement for
payment of benefits as defined in Section 1719.

Id.; Carlson v. Bubash, 432 Pa. Super. 514, 639 A.2d at 461-62 (1994).

In the case at bar? there can be n§ genuine dispute that Plaintiffs are precluaed from
recovering medical expenses by MVFRL §1722. Plaintiffs had $50,000.00 in medical expense
coverage available under their first party automobile policy with CNA Insurance, (Exh. L), and
those benefits were never exhausted. (See Exh.E, at 101-102). Mrs. Duttry herself testified that
all of her medical expenses were paid under the CNA policy. (Id.).. Thus, under the MVFRL,

Plaintiff may not recover those expenses a second time.
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Likewise, Plaintiff had wage loss coverage under her own automobile policy of $1,500.00

per month, with a cap of $25,000.00. Plaintiff never made a wage loss claim under hfar _

automobile policy. (See Exh. N). Presumably, no first party insurance claim was made because

Plaintiff did not, in fact, suffer any wage loss or impairment to her earrﬁng capacity as a result of '

the May 31, 2000 motor vehicle accident. Plaintiffs’ interrogatory responses state that Plaintiff
Linda Duttry was totally disabled at the time of the accident on account of pre-existing physical

and mental health conditions, and that she had not lost any wages as of the time of her responses.

(See Exh. M, at 6-12). Although Plaintiff claimed at her deposiﬁon that she believed she could

be working if not for her knee pain, there is absolutely no medié;l evidence to support a ‘ -
restriction in this regard, and no evidence that any knee pain that Plaintiff was experiencing was

related to the automobile accident in question in any event.* Without such evidence, a jury award

based on Plaintiff’s subjective complaints, in light of her various other disabling conditions,

would amount to inappropriate speculation and conjecture. See e.g., Gordon v. Trovato, 234 Pa.
Super. 279, 338 A.2d 653, 657 (1975) (“’Loss of earning power and its amount must appear by
proper and satisfactory proof and not be left to conjecture.’ . . . There must be evidence upon
whiéh a jury’s conclusion may be based.”). Moreovér, even assuming, without conceding,
sufficient evidence exists to submit a wage claim to the jury, Plaintiff would be precluded from
doing so under MVFRL section- 1722 to the extent that any losses claimed were payable under

the first party coverage of the CNA policy. See Carlson v. Bubash, supra.

In sum, the record adduced in discovery is clear that Plaintiffs cannot come forward with

evidence of recoverable medical expenses and/or wage losses at the trial of this case.

s

4. In addition, Plaintiff testified that she was working, albeit in a volunteer capacity. (See Exh. E, at 69-72).
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Consequently, Defendant is entitled to summary judgment with respect to Plaintiffs’ claims for

these items of damages.

y. CONCLUSION

Defendant’s motion for summary judgment, or alternatively, for partial summary
j-udgment, must be granted. Defendant is enﬁtled to summary judgment on Plaintiffs’ claims for
pain and suffering damages because Defendant, as a volunteer fireman acting within the scope of
. his duties at the time of the accident, is.entitled to fhe protections of the Political Subdivision
Tort Claims Act, including the limitations on damagés therein.- .Gonseqﬁéntly, Plainﬁffs cannot

recover damages for pain and suffering unless Plaintiffs can prove that Plaintiff Linda Duttry

suffered a permanent loss of a bodily function in the accident. The evidence adduced in discovery

clearly reveals that Plaintiffs cannot meet this burden.

Additionally, it is clear from the record that Plaintiffs cannot come forward with evidence
of recoverable medical expenses and/or wage loss in this case. The Motor Vehicle Financial
Responsibility Law precludes Plaintiffs from recovering any medical expenses because the
| .$5.0,000.00 in medical benefits under their own automobile policy was not exhausted, and all of
Plaintiffs’ medical expenses have been paid under that policy. Furthermore, Plaintiffs have not
come forward with any competent evidence to dem'onstrateAlost wages and/or a viable
impairment of earning capacity claim. Even assuming, for the sake of argument, that Plaintiffs
could support such a claim, Plaintiffs had available wage loss coverage under their own

automobile policy that was never tapped into, and therefore, never exhausted. Under the

23




provisions of MVFRL section 1722, Plaintiffs may not recover any damages for wage losses

payable under their own policy.

In sum, Defendant submits that he is entitled to summary judgment in this case because
the evidence of record makes clear that Plair.lltiff’is not entitled to seek recovery for any items of
special damages, or for general damages in the nature of pain and suffering. In the alternative,
Defendant is entitled to partial summary judgment in his favor with respect to Plaintiffs’ claims
for pain and suffering damages.

Respectfully submitted,

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

o 0L VA

Katherine V. Oliver, Esquire
LD. No. 77069

11 University Drive

State College, PA 16801
(814) 238-4926

Attorneys for Defendant
WILLIAM EVANS

patep._[U-15-0%
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
' CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, . No. 02-412-C.D.
her husband, :
Plaintiffs,
V.
WILLIAM EVANS,
Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of DEFENDANT’S BRIEF IN SUPPORT

OF MOTION FOR SUMMARY JUDGMENT OR, ALTERNATIVELY FOR PARTIAL

SUMMARY JUDGMENT in the above-captioned matter was mailed by regular mail, postage

prepaid, at the Post Office, State College, Pennsylvania, on this day of , 2003, to
the aﬁomey(s) of record:

Stephen P. Drexler, Esquire
Ainsman & Levine, P.C.

330 Grant Street Suite 2201
Pittsburgh, PA 15219

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.

By M(/{Q

Katherine V. Oliver

ID No. 77069

Attorneys for Defendant
WILLIAM EVANS

811 University Drive
State College, PA 16801
(814) 238-4926
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LINDA DUTTRY, and
CARL DUTTRY, her husband,

Plaintiffs,

WILLIAM EVANS,

Defendant.

JURY TRIAL DEMANDED

AL045806.1

CIVIL DIVISION

No.: 02-412-C.D.
Issue:

Code:

BRIEF IN OPPOSITION TO
DEFENDANT’S MOTION FOR
SUMMARY JUDGMENT

Filed on behalf of the Plaintiff.

Counsel of Record for this Party:

Stephen P. Drexler
PALD. #76108

Ainsman, Levine, & Drexler, LLC
Firm #975

2201 Grant Building
Pittsburgh, PA 15219

(412) 338-9030



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LINDA DUTTRY, and CIVIL DIVISION
CARL DUTTRY, her husband,

Plaintiffs,
“No.: 02-412-C.D.

V. Issue:

Code:
WILLIAM EVANS,

Defendant. BRIEF IN OPPOSITION TO
DEFENDANT’S MOTION FOR
SUMMARY JUDGMENT

AND NOW, come the Plaintiffs, Linda Duttry and Carl Duttry, by and through their
attorneys, Ainsman, Levine, & Drexler, LLC, and Stephen P. Drexler, Esquire, and files the

following Brief in Opposition to Defendant’s Motion for Summary Judgment.

L Factual and Procedural History

On or about May 31, 2000 at approximately 8:00 p.m., the Plaintiff, Linda Duttry was
lawfully driving her vehicle in Clearfield County along Dixon Avenue, Sandy Township,
Pennsylvania past the firehouse when she was struck head on by the Defendant, a volunteer
fireman, who turned left over Plaintiff’s lane of travel in an attempt to pull into the firehouse. As
aresult of this incident, the Plaintiff sustained personal injuries.

On or about March 14, 2002, the Plaintiffs initiated the instant action by filing a
Complaint with this Court at No. 02-412-C.D.

In response to this Complaint, the Defendant, William Evans, filed an Answer and New

Matter, wherein he raised defenses under the Political Subdivision Tort Claims Act (PSTCA) and
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the Motor Vehicle Financial Responsibility Law (MVFRL) which are the subject of the instant
Motion for Summafy Judgment. Specifically, the Defendant raises three issues for consideration,
two under the PSTCA and one under the MVFRL.

Initially, the Defendant argues that while he was racing to and not yet arrived to the
firehouse in response to a fire alarm, he should be deemed to be in the course and scope of his
firefighting duties so as to invoke various defenses and protections under the PSTCA. Secondly,
the Defendant argues that because the PSTCA applies, the Plaintiff should be precluded from
asserting claims for pain and suffering because her injuries do no meet the threshold requirement -
under the PSTCA, specifically 42 Pa. C.S. §8553, that she has permanent disfigurement or
dismemberment to qualify her for pain and suffering damages. Finally, the Defendant argues that
§1722 of the MVFRL will preclude the Plaintiff from recovery of .

For the reasons that follow, the Plaintiffs respectfully request that this court dismiss the
Defendant’s Motion for Summary Judgment with respect to the first two arguments under the

PSTCA and agrees to sustain the Motion for Summafy Judgment regarding the the third issue

arising under the MVFRL .
1L Issues
1. Whether the Defendant, while en route to the Sandy Township Volunteer

Firehouse 1n his privately owned motor vehicle in response to a fire alarm, and
who caused a motor vehicle accident while in transit thus injuring the Plaintiff, is
deemed in the course and scope of his duties as a volunteer firefighter so as to
avail himself of the defenses under the PSTCA :

Suggested Answer: NO.

2. Assuming that Defendant is held to be in the course and scope of his employment
of a volunteer firefighter while commuting to work, whether the pain and
suffering damage limitation of 42 Pa. C.S. §8553 (PSTCA) applies when the
Plaintiff sustained a serious knee injury which necessitated surgery and left a

resultant scar.

Suggested answer:  NO.
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III.  Standard of Review

Two elements must be present for a motion for summary judgment to be successful: (1)
the absence of a dispute as to any material fact and (2) the absence of evidence sufficient to
permit a jury to find a fact essential to the cause of action or defense. Pa. R.Civ.P. 1035.2. When
presented with a motion for summary judgment the court must conduct a review of the record in
“the light most favorable to the non-moving party, and all doubts regarding the existence of a
genuine issue of material fact must be resolved against the moving party.” Young v.
Commonwealth of Pennsylvania Department of Transportation, 560 Pa. 373, 376, 744 A.2d
1276, 1277 (2000). The burden is therefore placed upon the moving party to prove that there is
no issue of material fact. Thompson Coal Co. v. Pike Coal Co., 488 Pa. 198, 204, 412 A.2d 466,
468-469 (1979).

IV.  Argument

1. Defendant is Not an Employee in the Course and Scope of Firefighting Duties

While no hard and fast rule exists to determine whether a particular relationship is one of
employer-employee or owner-independent contractor, certain guidelines have been established
and certain factors are required to be taken into consideration:

Control of manner of work to be done; responsibility for results only; terms of agreement
between the parties; the nature of the work or occupation; skill required for performance;
~ whether one is engaged in a distinct occupation or business; which party supplies the
tools; whether payment is by the time or by the job; whether work is part of the regular
business of the employer, and also the right to terminate the employment at any time.
Hammermill Paper Company v. Rust Engineering Company, 243 A.2d 389, 392 (Pa. 1968).

In a workers’ compensation context, the general rule is that injuries sustained by an

employee while commuting to an from work are not compensable under the Workers’
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Compensation Act. Williams v. W.C.A.B. (Matco Electric Co), 721 A.2d 1140, 1142
(Pa.Commw. 1998). There are four exceptions to the general ruie that injuries sustained by a
claimant while commuting to and from work are not compensable under workers’ compensation
law: (1) the employment contract includes transportation to and/or from work; (2) the claimant
has no fixed place of wdrk; (3) the claimant is on special assignment for employer; or (4) the
special circumstances are such that claimant was furthering employer’s business. /d. As an
example, our Supreme Court, in Peterson v. W.C.A.B. (PRN Nursing Agency), 597 A.2d 1116
(Pa. 1991), held that a nurse, who was employed by a temporary agency, was furthering her
employer’s business where she did not have a fixed place of work and was fraveling to assigned
job sites at the time her injuries were sustained. In considering the exclusionary effect of the
“coming and going” rule, the Peterson Court focused on the exceptions in order to award
benefits to‘ the claimant. The Court stated, “In determining this question, we must keep in mind
that the Pennsylvania Workers’ Compensation Act is remedial in nature and intended to benefit
the worker, and, therefore, the Act must be liberally construed to effectuate its humanitarian
objectives.” Id. at 1120. Considering the statutorily command of liberal construction, the Court
awarded benefits to the claimant reasoning that injuries in the course of employment shall
include .all injuries sustained while the employee is actually engaged in the furtherance of the
business affairs of the employer. Id. Because the Workers” Compensation Act takes this liberal
approach, it is patently unfair to consider the expansive view that a volunteer firefighter
commuting to a firehouse in his privately owned vehicle in response to a fire alarm is in the

“course and scope of his employment” as a defense in a civil suit.
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Rather, the 5eﬁer rule when considering the defensive application of the “coming and
going” rule in a civil context is found in the case of Wilson v. Konita, 63 Pa. D&C 446
(Montgomery Co. 1948). The facts of Wilson are remarkably similar to those of the instant case.
In Wilson, the Plaintiffs sustained injuries in a motor vehicle accident caused by a volunteer
ﬁfeﬁghter who was recklessly responding to a fire alarm in his privately owned motor vehicle. In
Wilson, the Plaintiffs sued the driver of the car individually and the Volunteer Fire Company on a
theory of respondeat superior. The Wilson Court acknowledged that the defendant was engaged
in an activity in furtherance of his principal’s business, but nonetheless concluded that the
Volunteer Fire Department could not be held jointly and severally liable with the defendant-
driver, whose negligent operation of a privately owned motor vehicle caused injury, when said
member was responding to a general fire alarm. /d. at 450. The Court noted that the principal did
not have any control over the defendant or his privately owned motor vehicle. The better
application of the commuter rule in a civil-defensive context draws from the independent
contractor factors articulated in Willams v. W.C.A.B. rather than those exceptions of the “coming
and going” rule in an offensive workers’ compensation scenario.

In the instant matter, the Defendant, William Evans, was negligently racing his
automobile to the firehouse in his privately owned motor vehicle and caused injuries to the
Plaintiff, Linda Duttry, before he ever arrived at the firehouse. While admittedly he was close to
the firehouse when the incident occurred, he had not yet arrived. The Sandy Township Volunteer
Fire Company did not have any control over the conduct of the Defendant, nor over his privately
owned motor vehicle, when the Defendant was responding to the alarm. In this situation, it would

work an injustice to allow the Defendant to avail himself of statutory governmental immunity
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and its damage limitations by borrowing the expansive and liberal interpretation of what is
deemed in the “course and scope of employment” in commuting cases.

In support of Defendant’s position that he is in the course and scope of his employment,
the Defendant primarily relies on DeLong v. Miller, 426 A.2d 1171 (Pa. Super. 1981). Reliance
on this case is misplaced. In DeLong, both the plaintiff and defendant were volunteer firemen
who were responding to an alarm. The plaintiff was directing traffic at the firehouse while the
defendant was driving his personal automobile when he struck the plaintiff. The plaintiff filed for
and received full workers’ compensation benefits as provided under the Pennsylvania Workers’
Compensation Act, yet attempfed to sue the defendant in tort ignoring the “sole remedy”
provisions of the Act. The end result of DeLong was that plaintiff was denied recovery on the
grounds that both plaintiff and defendant were held to be “in the same employ.” The DeLong
court did not make a conclusion that defendant was in “in the course of his employment” but
rather held that the plaintiff, while directing traffic, was in the course and scope of his
employment. Because the plaintiff was in the course and scope of his employment, his “sole
remedy” is the workers’ compensation benefits as provided under the Act.

Wherefére, for the aforementioned reasons, is cannot be stated as a matter of law that the
Defendant, William Evans, was in the course and scope of his employment as a volunteer
firefighter when he crossed the center line of travel and collided into the Plaintiff’s vehicle while
operating his privately owned automobile. As such, the Plaintiffs respectfully request that this

Court enter an Order dismissing the Defendant’s Motion for Summary Judgment.
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2. Defendant Sustained Permanent Disfigurement or Loss of Bodily Function

In the alternative, should this Court determine that the Defendant, William Evans, was
acting in the course and scope of his employment as a volunteer firefighter when he caused injury
to the Plaintiff, the damage limitation with respect to “pain and suffering” found under the
PSTCA are not applicable due to the nature and extent of the Plaintiff, Linda Dutty’s personal
injuries, and therefore, for the reasons that follow, the Defendant’s Motion for Summary
Judgment should be denied.

Generally, no local agency shall be liable for any damages on account of any injury to a
person caused by any act of the local agency or an employee thereof. 42 Pa. C.S. §8541.
However, under 42 Pa. C.S. §8542(a) and (b)(1), a local agency shall be liable for injury to a
person if the damages are recovefable at common law, the injuries were caused by an employee
acting withing the scope of his official duties, and the injuries arise from the operation of any
motor vehicle in the possession or control of the local agency. Where a local agency, acting
through its “employee” involved in a motor vehicle accident, its governmental immunity is
waived.

Assuming, for the sake of argument, that the Defendant is a volunteer firefighter acting
within the course and scope of his employment while en route to the firehouse in his personal
automobile in response to a fire alarm, the Defendant argues that under 42 Pa. C.S. §8553, the
Plaintiff is not entitled to “pain and suffering damages.” Specifically, the Defendant argues that
the Plaintiff has not adduced any evidence that her injuries resulted in a permanent loss of bodily
function, perrnanenf disfigurement, or dismemberment where medical expenses exceed $1,500
pursuant to §8553(c)(2)(ii). To the contrary, the Plaintiff has had knee surgery in June of 2001
which she testified to in her deposition on December 16, 2002. (Ex. A, p. 59). Additionally, the
Plaintiff has produced medical records indicating that Plaintiff, Linda Duttry, had a lateral

meniscus tear which was causally related to the incident complained of, and which required
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surgical intervention. (Ex. B, Narrative Report - A. Krot, MD, 1/23/02). Furthermore, the
Plaintiff has yet to have her medical expert testify as to the nature and extent of her injuries,
therefore the instant Motion for Summary Judgment is premature.

Wherefore, for the aforementioned reasons, the Plaintiffs respectfully request that this
Court dismiss the instant Motion for Summary Judgment because they have raised a genuine

issue of material fact as to the extent and permanence of her injuries.

3. First Party Benefits and the MVFRL

Section 1722 of the MVFRL precludes a Plaintiff from recovering damages for medical
expenses and/or wage loss arising from an automobile accident when those expenses are paid or
payable under a policy of insurance.

The Plaintiff, Linda Duttry, has not made claims for loss wages and after Act 6 reduction,
has not had any medical payments exceed her First Party Medical Benefit limit of §5 0,000.

The Plaintiffs agree to sustain the Defendant’s third Motion for Summary Judgment,
arising under the MVFRL, sustained to the extent that medical expenses have not and are likely

not to exceed the $50,000 first party medical limit on her automobile policy of insurance.

Respectfully submitted,
Ainsman, Levine, & Drexler, LLC

St%hel@. Drexler, Esquire
Counsel for Plaintiff

JURY TRIAL DEMANDED
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8 tape to record it?

9 A.  Hehasafile, 50 some way
10 he records that.
11 Q.  And what about the knee,
12 you said that you had a knee injury
13 or knee problems?
14 A Yes.
15 Q.  Is that something that you
16 still have?

17 A, Yes. Not to the degree 1

18 did before surgery.

19 Q. Surgery, you had surgery
20 in June of 2001, right?
21 A, Yes.
22 Q. What kind of problems do
23 you have now with the knee?

24 A If I'm on my feet, it

25 bothers me and it cracks.

Page 58 Page 60
1 A, Forgetfulness. 1 Q- How does it bother you?
2 Q. And you think that that 2 A It'spainful.
3 symptom of forgetfulness is related 3 Q- Your right knee?
4 to the car accident? 4 A Yes, that's correct.
5A  Yes. 5 Q. How long can you be on
6 Q. And who do you see about 6 your feet before that happens?
7 that? 7 A. Oh, an hour.
8 A.  Doctor Turkin. 8 Q. So you're okay up until
9 Q. Have you talked with him 9 about an hour, right?
10 about whether or not this is related 10 A.  Yes.
11 to the car accident? 11 Q. Are you currently sceing
12 A. At the beginning I did. 12 anybody for that problem?
13 Q- And what did he say about 13 A No,I'mnot.
14 that? ' 14 Q. Do you have plans to see
15 A Yes. 15 somebody for that problem?
16 Q.  He said it was? 16 A.  Yes.
17 A Yes. 17 Q. 'Who are you going to see?
18 Q. Andit's your 18 A.  Doctor Krot.
19 understanding you alluded to you go 19 Q.  When is the last time you
20 to the doctor and they would write 20 saw Doctor Krot, do you know?
21 things down, is that something you 21 A.  Maybe a year ago. I can't
22 recall Doctor Turkin do? 22 be precise.
23 A He records it. 23 Q.  You think it was a few
24 Q. Herecordsitona 24 months after your surgery?
25 cassette tape, he actually records 25 A Yes.
Page 59 Page 61
1 discussions with you or he writes 1 QDo you have an appointment
2 them down? 2 with Doctor Krot?
3 A He writes thern down, I .3 A, No, Idonot.
4 guess. 4 Q.  The knee problem what, if
5 Q. Do you see him do that? 5 anything, does that prevent you from
6 A No. 6 doing now?
7 Q. ' Do you know if he uses a 7 A. Onmy feet for a length of

8 time.
9 Q  So what you ---?
10 A, And it bothers me to
11 dance.
12 Q. Since the last time you
13 have saw Doctor Krot, have you been
14 to any other doctor for that

15 problem?
16 A.  No, I have not.
17 Q. The problem with the

18 forgetfulness that you say you still
19 have, what does that prevent you

20 from doing, if anything?

21 A Nothing.

22 Q. And I know you said you

23 have never been a party to a lawsuit
24 before. Let me ask it this way.

25 And other than the disability claim,

Page 58 - Page 61



Alexander A. Krot, D.O.
Orthopedic Surgeon and Specialist

145 Hospital Avenue
DuBois, PA 15801
Telephone: (814) 371-4524
Fax: (814) 371-0331

January 23, 2002

Ainsman & Levine, PC, Erin Fucci
330 Grant Street

Suite 2201

Pittsburgh, PA 15219

RE: Linda Duttry
Dear Ms. Fucci:

Ms. Linda Duttry was evaluated in my office for complaints of pain in the right knee. The patient was
apparently referred by Dr. Hallstrom following failed treatment after an injury, which occurred from a motor
vehicle accident. She stated at that time that:she was having pain over the right knee, primarily over the lateral
aspect. The pain had been present since the time of the accident. The patient was felt to have failed a
reasonable course of conservative treatment. An MRI was ordered by Dr. Hallstrom and was positive for a
bone bruise as well as a tear of the lateral meniscus. Following these findings it was elected to proceed with an
arthroscopy of the right knee. This was performed on 06/22/01. At the time a partial lateral meniscectomy of
the right knee was performed, as well as chondroplasty of the medial femoral condyle, and of the intercondylar
region of the right femur. She tolerated it well and was noted to progress satisfactory in her postoperative and,
in fact, was released from my treatment on 08/15/01 having that she progressed fairly well with this.

In regards to the questions from your letter, yes, I do believe that there is a causal relationship to the knee injury
and the accident that occurred on May 31, 2000. The injuty apparently resulted in a lateral meniscal tear, which
was the primary reason for this surgery. A secondary finding at the time was some medial compartment
arthritis, which I can not relate that it was @.direct result of thé accident itself. ‘This would be a preexisiing
condition. The patient underwent an evaluation 6/13/01. The surgery was performed on 6/22/01 and follow- -
ups were performed on 7/3/01, 7/17/01, and 8/15/01. Each of the follow up visits showed that the patient was
progressing satisfactory and was having a lessening pain pattern. In regards to Mrs. Duttry’s complete
recovery, I feel that she will do well with the lateral meniscal tear. The preexisting condition of the arthritis is a
progressive condition and can cause symptoms on its own, not relating to the motor vehicle accident.

If you have any further questions please feel free to contact me.




CERTIFICATE OF SERVICE

The undersigned, does hereby certify that a true and correct copy of the foregoing of

Plaintiffs’ Brief in Opposition to Defendant’s Motion for Summary Judgment has been served via

First Class Mail, on this _4th day of _November , 2003.

MAILED TO:

Katherine Oliver, Esquire
811 University Drive
State College, PA 15801

Court Administrator

Clearfield County Courthouse
Suite 228, 230 East Market Street
Clearfield, PA 16830

CERT.1

AINSMAN, LEVINE & DREXLER, LLC

Steﬁhen P. Drexler, Esquire
Attorney for Plaintiffs




EXHIBIT “C”



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
CTIVED

LINDA DUTTRY and CARL DUTTRY,

her husband :
-vs- . No. 02-412—cD MOV 2 ¢ 2083
WILLIAM EVANS - MCQUAILE BLASKD

OPINION AND ORDER - ~

On May 31, 2000, William Evans, Defendant above-named, was a volunteer
fireman with Sandy Hose Company No. 1 and was respending te a fire alarm from his home to
that Hose Company at approximately 8:00 p.m. While turning left into the Hose Company, his
vehicle, which was traveling with its blue light activated, collided with the vehicle operated by
Plaintiff Linda Duttry causing her certain injuries.

Plaintiff’s Complaint was filed on March 20, 2002, and Defendant responded
with an Answer and New Matter claiming the defenses available under the Political Sub-
Division Tort Claims Act (42 Pa. C.S.A. § 8501 etr'.seq.) pleading his status as a volunteer
fireman acting in the scope of employment. Defendant now moves for Summary Judgment
based on the above.

There appears to be no dispute that Sandy Hose Company No. 1 is a local
agency within the meaning of the Act or that volunteer firefighters are “employees” protected
by the Act. The question here then is whether the Defendant was acting within the scope of his
duties as a volunteer firefighter for Sandy Hose Company No. 1 at the time of the accident and

if so, the limitation on damages contained in the Act are applicable here.

In DeLong v. Miller, 426 A.2d, 1171 (Pa. Super. 1981) the Superior Court of

Pennsylvania held as follows:




“. . . because the unique character of the employment requires

prompt reaction to an alarm, a volunteer fireman is in the course of

his employment when he leaves his home in response to an alarm.”
While the factual situation in DeLong may be different and the issue addressed by the Superior
Court not exactly identical to the one at issue here, nevertheless, the quoted statement is clear
and not in its context restricted to any specific factual situation or issue and therefore. this
Court is bound thereby to rule that the Defendant hereinAwas in the scope of his duties at the
time of the accident.

Having so held, the Court finds that the provisions of the Political Sub-Division
Tort Claims act with regards to damages are applicable here. However, Plaintiff has alleged in
its brief in opposition to Defendant’s Motion that discovery is not completed and therefore. a
final ruling herein is premature. For this reason, the Court will grant Plaintiff a reasonable
time from date hereof to complete her discovery with regards to damages.

Defendant’s final Motion for Summary Judgment involves section 1722 of the
Motor Vehicle Financial Responsibility Law (75 Pa C.S. § 1722). With regards to this issue,
Plaintiff concedes that she has not made claims for loss of wages and her medical payments do
not exceed the limit contained therein of $50,000 and therefore, this Court sustains
Defendant’s Motion for Summary Judgment to the extent that medical expenses have not
exceeded the first party medical limit on her automobile policy.

WHEREFORE, the Court enters the following:

ORDER
NOW, this 24" day 6f November, 2003, upon consideration of Motion for

Summary Judgment filed on behalf of Defendant above-named, it is the ORDER of this Court

that said Motion be and is hereby granted with regards to Defendant’s Motion and Plaintiffs’




claim for damages based on Section 1722 of the Motor Vehicle Financial Responsibility Law

dismissed. In all other regards final ruling on Defendant’s Motion shall be and is hereby
continued in accordance with the foregoing Opinion.

By the Court,

/s/ JOHN K. REILLY JR.

President Judge

NOV 25 2003

Altest.




EXHIBIT “D”



i THE LAW Flr—<M OF

A| NSMAN I_EVINE -;&- DREXI_ER L.L_C

310 Grant Street, Suite 2201 » Pittsburgh, PA 1 521 ?412.338.9030 fax 412.338.9167

June 25, 2003

Katherine V. Oliver, Esquire

© McQuaide Blasko -

. 811 University Drive ‘
State College PA 16801 6699

RE: Linda Duttry and Carl Duttry Vs. Wllham Evans
- No. 02-412-C.D.

Dear Ms. Oliver:

It would be my intention to put this case at Issue and praecipe to have it placed on the

next available trial list.. Do you anticipate that you will need to do further discovery? If so,
- please indicate how long you anticipate it will take to complete that discovery and when you
would suggest requesting that this case be placed on the trial list. : -

Your attention to this matter will be greatly appreciated.

Very_tlzuly yours,

Stehen P. Drexler

 ALD47698.1



EXHIBIT “E”



MCQUAIDE BLASKO . ATTORNEYS ATLAW

811 University Drive, State College, Pennsylvania 16801-6699 (814) 238-4926 FAX (814) 234-5620
Additional offices in Hershey and Hollidaysburg www.mcquaideblasko.com

February 11, 2004
Via First Class Mail

Stephen P. Drexler, Esquire
Ainsman & Levine, P.C.
330 Grant Street  Suite 2201
Pittsburgh, PA 15219

In re Linda and Carl Duttry vs. William Evans
No. 02-412-C.D. (Clearfield County)

Dear Mr., Drexler:

[t has certainly been a “reasonable time” since the Court’s summary judgment Opinion of
November 26, 2003, and we have not been provided with any supplementation of Plaintiffs’ prior
discovery responses with respect to the injury claims.

Please advise as to whether Plaintiff will be coming forward with any additional medical
-evidence in support of her claims. If we have not received.any such information within the next

20 days, I will assume that you do not intend to come forward with any other evidence, and will
seek a ruling on the remaining summary judgment issue before the Court.

Thank you for your anticipated courtesy and cooperation with this matter.
Very truly yours,

McQUAIDE BLASKO

KVO/sap

cc: Howard Shaffer - State Farm (38-J366-584)

MCQUAIDE, BLASKO, SCHWARTZ, FLEMING & FAULKNER, INC.

State College Office: John W. Blasko Thomas E. Schwartz R. Mark Faulkner David M. Weixel Steven S. Hurvitz James M. Horne Wendell V. Courtney DarmrylR. Slimak Murk Righter Daniel E. Bright
PaulJ. Tomwzuk Janine C. Gismondi John A, Snyder April C. Simpson  Allen P, Neely Pumneln A. Ruest Katherine V. Oliver Katherine M. Allen ‘Wayne L. Mowery, Ir.
Ashley Himes Kranich Chena L. Glenn-Hart Livinia N. Joues Cristin R. Barnes Matthew T. Rogers Frederick R. Battaglia  Anthony A. Simon

Hershey Office: Grant H. Fleming  Maureen A. Gallagher Michael . Molr Jonathan B. Stepanian  Brite D. Russell
Hollidaysburg Office: Thomas M. Reese J. Benjumin Yeager
John G. Love (1893-1966) Roy Wilkinson, Jr. (1915-1995) Delbert J. McQuaide (1936-1997)




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, . No. 02-412-C.D.
her husband, :
Plaintiffs,
v.
WILLIAM EVANS,
Defendant.
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of DEFENDANT’S MOTION FOR

DECISION ON REMAINING SUMMARY JUDGMENT ISSUES CONTINUED BY

COURT ORDER OF NOVEMBER 24, 2003 in the above-captioned matter was mailed by

regular mail, postage prepaid, at the Post Office, State College, Pennsylvania, on this 16" day of
March, 2004, to the attorney(s) of record:

Stephen P. Drexler, Esquire
Ainsman & Levine, P.C.
330 Grant Street Suite 2201
Pittsburgh, PA 15219

McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, IXC.

o (ALY

Katherine V. Oliver

ID No. 77069

Attorneys for Defendant
WILLIAM EVANS

811 University Drive
State College, PA 16801
(814) 238-4926
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, : No. 02-412-C.D.
her husband, :

Plaintiffs,

V.
. TYPE OF PLEADING
WILLIAM EVANS, : CERTIFICATE OF SERVICE

Defendant,

FILED ON BEHALF OF
DEFENDANT

COUNSEL OF RECORD FOR
FOR THIS PARTY:

JAMES M. HORNE, ESQ.
L.D. NO. 26908
KATHERINE V. OLIVER, ESQ.
L.D. NO. 77069
McQUAIDE, BLASKO, SCHWARTZ,
FLEMING & FAULKNER, INC.
811 University Drive
State College, PA 16801
PH# (814) 238-4926
FAX#(814) 238-9624

\LED
APR 14 2004

o A, Shaw
Wé\r\gthonotaw
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

LINDA DUTTRY and CARL DUTTRY, : No.02-412-C.D.
her husband, :
Plaintiffs,
v,
WILLIAM EVANS,
Defendant.
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of Defendant’s Reply Brief Supporting

Motion for Decision on Remaining Summary Judgment Issues in the above-captioned matter was

mailed by regular mail, postage prepaid, at the Post Office, State College, Pennsylvania, on this
12™ day of April, 2004, to the attorney(s) of record:

Stephen P. Drexler, Esquire
Ainsman & Levine, P.C.

330 Grant Street Suite 2201
Pittsburgh, PA 15219

McQUAIDE, BLASKO, SCHWARTYZ,
FLEMING & FAULKNER, INC.

Katherine V. Oliver

ID No. 77069
- Attorney for Defendant
| hereby certify this to be a true WILLIAM EVAN,S
and attested copy of the original 811 University Drive
statemeni fi’c:d in this case. State College, PA 16801
(814) 238-4926
APR 14 2004
Attest. e 2.
Prothonotary/

Clerk of Courts



FILED.

\x.m\..%%\mmv%%

APR 14 2004 ﬁ%

William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
| CIVIL DIVISION
LINDA DUTTRY and CARL DUTTRY
VS. : NO. 02-412-CD
WILLIAM EVANS

OPINTON

This matter initially came before the Court on
Defendant's Motion for Summary Judgment. By Opinion and Order
dated November 24, 2003, this Court granted Summary judgment in
favor of the Defendant for Plaintiff's claims arising under the
Motor Vehicle Financial Responsibility Law in light of the fact
that said expenses do not exceed the $50,000 first-part medical
limit and reserved ruling on the other issues in light of the
fact that Plaintiff alleged that discovery was not complete.
Since the issuance of said Opinion, this' Court notes that no
further discovery has taken place, and being convinced that the
record does not support any claims advanced by the Plaintiff and
in light of the Opinion entered November 24, 2003, this Court

does now grant summary judgment in vor of the Defendant and

against the Plaintiff on all remaining ,issues.

THi URT:

Jo I}I%’K : X;lEr'
S 7 E;Z%
MAY 27 2004 S; /i(n/l Presi¥ing

William A. Shaw
Prothonotary
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MAY 27 2004 W ,

William A. Shaw
Prothonotary



Date: 05/28/2004
“rime: 02:51 PM
*Page 2 of 2

Clearfield County Court of Common Pleas
ROA Report
Case: 2002-00412-CD
Current Judge: John K. Reilly Jr.

Linda Duttry, Carl Duttry vs. William Evans

Date

Civil Other

Judge

User: DGREGG

05/31/2002

10/09/2002

10/25/2002

10/30/2002

10/16/2003

10/27/2003
11/24/2003

11/25/2003

03/17/2004

04/15/2004

05/27/2004

rtificate of Service, Defendant's Response to Plaintiffs' Request for
Production of Documents upon Stephen P. Drexler, Esq. Filed by
s/Katherine V. Oliver, Esq. no cc

No Judge

. Filing: Certificate of Service of Notice of Intent to Serve Subpoenas filed by No Judge

Atty. Oliver. No cc.

rtificate of Service of Defendant's Notice of Plaintiffs' Depositions and
Request For Production Of Documents upon STEPHEN P. DREXLER,
ESQ. filed by s/Katherine V. Oliver, Esq. no cc

rtificate Prerequisite to Service of Subpoenas Pursuant to Rule 4009.22.
s/Katherine V. Oliver, Esq. nocc

Defendant's Motion For Summary Judgment Or, Alternatively, For Partial
ummary Judgment. filed by s/Katherine V. Oliver, Esquire  Certificate
of Service nocc

;/@tice of Service filed by Atty. Drexler No cc.

Certificate of Service, Defendant's Answers and Objections To Plaintiffs'
@/Interrogatories Direted To Defendant, upon: STEPHEN P. DREXLER,
ESQUIRE filed by, s/Katherine V. Oliver, Esquire no cc

OPINION AND ORDER, NOW, this 24th day of November, 2003, upon
sonsideration of Motion for Summary Judgment filed on  ORDER of this
Court that said Motion be and is hereby GRANTED with regards to
Defendant's Motion and Plaintiffs’ claim for damages based on Section
1722 of the Motor Vehicla Financial Responsibility Law DISMISSED. In all
other regards final ruling on Defendant's Motion shall be and is hereby
continued in accordance with the foregoing Opinion. by the Court,

s/JKR,JR.,P.J. 1 cc Atty Drexler, Horne, and D. Mikesell
Defendant's Motion For Decision On Remaining Summary Judgment
Issues Continued By Court Order Of November 24, 2003. filed by,
s/Katherine V. Oliver, Esquire  Certificate of Service no cc

'/Certificate of Service, Defendant's Reply Brief Supporting Motion for
~"Decision on Remaining Summary Judgment Issues upon Stephen P.
Drexler, Esquire filed by, s/Katherin V. Oliver, Esquire 1 cc to Atty

Opinion, re: Defendant’'s Motion for Summary Judgment. by the Court,
[A/JKR,JR., S.J., Specially Presiding 1 cc James Norne, Stephen
Drexler, and Mikesell Il

No Judge

No Judge

No Judge

John K. Reilly Jr.
John K. Reilly Jr.

John K. Reilly Jr.

John K. Reilly Jr.

John K. Reilly Jr.

John K. Reilly Jr.



tDate: 05/28/2004 Clearfield County Court of Common Pleas
M
ITime: 02:51 PM ROA Report

Page 1 of 2 Case: 2002-00412-CD

Current Judge: John K. Reilly Jr.
Linda Duttry, Carl Duttry vs. William Evans

Civil Other

Date ' Judge

User:. DGREGG

03/20/2002 Filing: Complaint in Civil Action Paid by: Drexler,, Stephen P. Esq No Judge
. _attorney for Duttry, Linda) Receipt number: 1839952 Dated: 03/20/2002
&~ Amount: $80.00 (Check) One CC Sheriff

04/08/2002 Miscellaneous Payment: Copy Fee Paid by: James Horne, Esquire Receipt No Judge
number: 1840747 Dated: 04/08/2002 Amount: $.25 (Check) :

raecipe For Entry of Appearance on Behalf of the Defendant, WILLIAM  No Judge
EVANS. Filed by s/James M. Horne, Esq. s/Katherine V. Oliver, Esq.
Certificate of Service no cc
04/25/2002 Answer With New Matter. Filed by s/Katherine V. Oliver, Esq. Verification No Judge
/Z/ s/William Evans Cert of Svc

04/26/2002 Filing: Subpoena Paid by: Oliver, Katherine V. (attorney for Evans, No Judge
William) Receipt number: 1841627 Dated: 04/26/2002 Amount: $21.00
(Check)
Certificate of Service, Notice of Intent to Serve Subpoenas to Produce No Judge

L/’Documents and Things for Discovery to Drs. Krot, Hallstrom and Bellomo,
DuBois Regional Medical Center and Hartford Life  Filed by s/Katherine
V. Oliver, Esq. nocc

Certificate of Service, Second Request for Production of Documents and  No Judge
UTangible Things by Defendant Directed to Plaintiffs, upon Stephen P.
Drexler, Esq. Filed by s/Katherin V. Oliver, Esq. nocc
Certitficate of Service, Interrogatories Propounded by Defendant for No Judge
Answer by Plaintiffs (One) and Request for Production (Set One}), upon
Stephen P. Drexler, Esq. filed by s/lJames M. Horne, Esq. no cc ‘
05/07/2002 C/Sheriff Return, Papers served on Defendant(s). So Answers, Chester A.  No Judge
Hawkins, Sheriff by s/Marilyn Hamm

05/09/2002 VRepIy to New Matter. Filed by s/Stephen P. Drexler, Esq no cc No Judge

/Certificate of Service, Notice of Service upon all interested parties. Filed No Judge
by s/Stephen P. Drexler, Esquire no cc

05/17/2002 ertificate Prerequisite To Service Of Subpoenas Pursuant To Rule No Judge
4009.22. Filed by s/Katherine V. Oliver, Esq. nocc
Certificate of Service, Subpoena Duces Tecum Directed to DuBois No Judge

s Regional Medical Center upon Stephen P. Drexler, Esq. Filed by
’ s/Katherine V. Oliver, Esq. nocc

Certificate of Service, Subpoena Duces Tecum Directed to John J. No Judge
' Bellomo, D.O. upon Stephen P. Drexler, Esqg. Filed by s/Katherine V.
Oliver, Esq. nocc

Vcertificate of Service, Subpoena Duces Tecum Directed to Alexander A. No Judge
Krot, D.O. upon Stephen P. Drexler, Esq. Filed by s/Katherine V. Oliver,
Esq. nocc

ertificate of Service, Subpoena Duces Tecum Directed to Laun R. No Judge
ﬁallstrom, M.D. upon Stephen P. Drexler, Esq. Filed by s/Katherine V.

Oliver, Esq. ;

Certificate of Service, Subpoena Duces Tecum Directed to Hartford Life No Judge
(/- upon Stephen P. Drexler, Esq. Filed by s/Katherine V. Oliver, Esq. Filed

by s/Katherine V. Oliver, Esq. no cc

05/31/2002 ertificate of Service, Defendant's Answers to Plaintiffs' Interrogatories No Judge
L~ upon Stephen P. Drexler, Esq. Filed by s/Katherine V. Oliver, Esq. nocc



