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ACT 105 OF 2000 NOTICE

A JUDGMENT HAS BEEN ENTERED AGAINST YOU BY CONFESSION OF JUDGMENT.
PURSUANT TO 42 PA. C.S.A. §2737.1, IF YOU WERE INCORRECTLY IDENTIFIED AS A

DEFENDANT IN THE COMPLAINT IN CONFESSION OF JUDGMENT, YOU MAY BE

ENTITLED TO COSTS AND REASONABLE ATTORNEY FEES AS DETERMINED BY THE
COURT.

YOU MAY TAKE ACTION TO STRIKE THE JUDGMENT BY FOLLOWING THE PROCEDURE
IN RULE 2859 WHICH IS AS FOLLOWS:

Pennsylvania Rule of Civil Procedure 2959 — Striking Off Judgment.

(a)(1) Relief From a judgment by confession shall be sought by petition. Except as provided in
subparagraph (2), all grounds for relief whether to strike off the judgment or to open it must be
asserted in a single petition. The petition may be filed in the county in which the judgment was
originally entered, in any county to which the judgment has been transferred or in any other

county in which the sheriff has received a writ of execution directed to the sheriff to enforce the

judgment.

(2) The ground that the waiver of the due process rights of notice and hearing was not
voluntary, intelligent and knowing shall be raised only

(i) in support of a further request for a stay of execution where the court has stayed
execution despite the timely filing of a petition for relief from the judgment and the presentation
of prima facie evidence of a defense; and

(i) as provided by Pennsylvania Rule of Civil Procedure 2958.3 or Rule 2973.3.

(3) If written notice is served upon the petitioner pursuant to Rule 2956.1(c)(2) or Rule
2973.1(c), the petition shall be filed within thirty days after such service. Unless the defendant

can demonstrate that there were compelling reasons for the delay, a petition not timely filed
shall be denied.

(b) If the petition states prima facie grounds for relief the court shall issue a rule to show cause
and may grant a stay of proceedings. After being served with a copy of the petition the plaintiff
shall file an answer on or before the return day of the rule. The return day of the rule shall be
fixed by the court by local rule or special order.

(c) A party waives all defenses and objections, which are not included in the petition or answer.



(d) The petition and the rule to show cause and the answer shall be served as provided in Rule
440.

(e) The court shall dispose of the rule on petition and answer, and on any testimony,
depositions, admissions and other evidence. The court for cause shown may stay proceedings
on the petition insofar as it seeks to open the judgment pending disposition of the application to
strike off the judgment. If evidence is produced which a jury trial would require the issues to be
submitted to the jury the court shall open the judgment.

() The lien of the judgment or of any levy or attachment shall be preserved while the
proceedings to strike off or open the judgment is pending.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CLEARFIELD BANK & TRUST CO.,
Plaintiff,

vs. No.

BRYCE W. HATHAWAY and LYNN HATHAWAY
THOMAS R. DUVAL and SALLY J. DUVAL,

H

Defendants.

COMPLAINT IN CONFESSION OF JUDGMENT

Plaintiff, Clearfield Bank & Trust Co., by and through its counsel, Tucker Arensberg,

P.C., avers as follows:

1. The Plaintiff is Clearfield Bank & Trust Co., a corporation with offices located at 11

North Second Street, Clearfield, PA 16830.

2. The Defendants, Bryce W. Hathaway and Lynn Hathaway (jointly "Hathaway") are

adult individuals, believed to be husband and wife, with a last known address of 7821

Locust Wood Road, Severn, MD 21144-2032.

3. The Defendants, Thomas R. Duval and Sally J. Duval (jointly "Duval", who with
Hathaway are collectively hereinafter referred to as the "Guarantors"), are adult

individuals, believed to be husband and wife, with a last known address of RR1, Box

54, Grampian, PA 16838.



The Borrower, Robert Duval and Bryce Hathaway Real Estate Partnership, is a
General Partnership of Thomas R. Duval and Bryce W. Hathaway, with a last known

address of RR1, Box 54, Grampian, PA 16838.

The Guarantors executed and delivered to the Plaintiff Guaranty Agreements with
Power to Confess Judgment dated June 30, 1998 (jointly the "Guaranty"), whereby
they absolutely and unconditionally guaranteed and became surety for, jointly and
severally, the prompt and punctual payment of all indebtedness and obligations due
under a certain note ("Note-1") between the Plaintiff and the Borrower dated June 30,
1998, and a certain note ("Note-2", which with Note-1 is hereinafter referred to as the
“Notes") between the Plaintiff and the Borrower dated October 21, 1999. True and
correct copies of Guaranty and Notes are attached hereto, incorporated herein, and

labeled, respectively, as Exhibits "A" , "B" and "C".

The Borrower has defaulted under the Notes, inter alia, by failing to make payments

when due.

Pursuant to the terms of the Guaranty, Plaintiff may demand and exercise its right to

collect all outstanding amounts due on the note from the Guarantors under the

Guaranty.

Notwithstanding default, the Borrower and Guarantors have not repaid the Plaintiff

and remain in default under the terms of the Notes.



10.

11.

12.

13.

14.

The Guaranty contains a warrant of attorney authorizing the confession of judgment in

favor of the Plaintiff and against the Guarantors.
Judgment has not been entered on the Guaranty in any jurisdiction.
Neither the Notes, nor the Guaranty have been assigned.

JUDGMENT IS NOT BEING ENTERED BY CONFESSION AGAINST A NATURAL

PERSON IN CONNECTION WITH A CONSUMER CREDIT TRANSACTION.

As of April 1, 2002, the amount due from the Borrower to the Plaintiff pursuant to the

Notes is $350,363.91, plus accruing interest, computed as follows:

Principal Debt: $339,397.97
Interest Accrued through April 1, 2002: 10,376.02
(per diem $ 81.98488)

Late Charges 589.92
Total: $350,363.91

*Plus interest accruing at the contract rate and costs and expenses of suit.

Pursuant to the terms of the Guaranty the Guarantors have authorized, despite the

outstanding amount due on the Note, confession of judgment in the amount of

$285,000.00.



WHEREFORE, Plaintiff demands that judgment be entered in its favor and against

Guarantors in the amount of Two Hundred Eighty Five Thousand 00/100 Dollars ($285,000).

Respectfully submitted,

TUCKER ARENSBERG, P.C.

Date: April 5, 2002

Thomas E. Reiber, Esquire

Pa. I.D. #41825

Brett A. Solomon, Esquire

Pa. 1.D. #83746

1500 One PPG Place
Pittsburgh, Pennsylvania 15222
Phone: (412) 566-1212
Facsimile: (412) 594-5619

Counsel for Clearfield Bank & Trust Co.
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EXHIBIT "A"
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GUARANTY AND SURETYSHIP AGREEMENT

WHEREAS, Robert Duval and Bryce Hathaway Real Estate Partnership, (hereinafter
called “Borrower”) desires to transact business with and to obtain credit or a continuation or
renewal of credit from Clearfield Bank & Trust Company (hereinafter called “Bank’); and

WHEREAS, Bank is unwilling to extend or continue credit or any renewal thereof to
Borrower without this Guaranty;

NOW, THEREFORE, in order to induce Bank to extend, continue, or renew credit to
Borrower, and in consideration of the premises and the sum of $1.00 and of other good and
valuable consideration, the undersigned, as surety, subject to the limitation, if any, hereinafter set
forth in Pafagraph 1, hereby absolutely and unconditionally guarantees to Bank prompt payment
when due and at all times thereafter of any and all existing and future indebtedness and liability
of every kind, nature and character (including all renewals, extensions and modifications thereof)
from Borrower to Bank, howsoever and whensoever created or arising or evidenced or acquired.

1. The amount of the undersigned’s liability hereunder shall be $285,000.00. The undersigned
agrees that the amount of Borrower’s liabilities to Bank may from time to time exceed the
undersigned’s liability hereunder without in any way affecting or impairing the liability of
the undersigned hereunder.

2. This Guaranty is made and shall continue as to any and all indebtedness and liability of
Borrower to Bank incurred or arising without regard to collateral or security or guaranties or
other obligers, if any, or to the validity or effectiveness of any and all thereof; and any and all
such collateral and security and guaranties and other obligers, if any, may from time to time
without notice to, or consent of the undersigned, be sold, released, surrendered, exchanged,
settled, compromised, waived, subordinated or modified, with or without consideration, on
such terms or conditions as may be acceptable to Bank, without in any manner affecting or
impairing the liability of the undersigned hereunder. The termination of this Guaranty, in the
manner aforesaid, shall not relieve the undersigned from liability upon any indebtedness or

. liability of Borrower existing at the time of such termination.

3. The undersigned’s liability hereunder is several and is independent of any other guaranties at
any time in effect with respect to all or any part of the indebtedness or liability of Borrower
to Bank, and may be enforced regardiess of the existence of any such other guaranties. This
is an agreement of suretyship as well as of guaranty, and without being required to proceed
first against Borrower or any other person or entity, or against any collateral or other
security for Borrower’s obligations to Lender, Lender may proceed directly against the
undersigned whenever Borrower fails to make any payment when due, or otherwise fails to
perform any obligation now or hereafter owed to Bank.

4. The undersigned hereby waives all notices of any character whatsoever with respect to this
Guaranty and Borrower’s obligations or liabilities to Bank including, but not limited to:
notice of acceptance hereof; notice of the creation, existence, amendment, modification,



waiver, renewal, extension or acquisition of any obligation or liability hereby guaranteed;
notice of any adverse change in Borrower’s financial condition of which Bank acquires
knowledge or of any other fact affecting the undersigned’s risk hereunder; and notice of
default by Borrower or any other guarantor of Borrower’s obligations or liabilities. The
undersigned further waives presentment, demand, protest, and notice thereof as to any
instrument representing indebtedness covered by this Guaranty, as well as any right to require
Bank to sue or otherwise enforce payment thereof. In addition, the undersigned waives the
benefit of all laws now or hereafter in effect in any way limiting or restricting the liability of
the undersigned bereunder and waives all defenses whatsoever to undersigned’s liability
hereunder other than payment.

. If any of Borrower’s obligations or liabilities to Bank are not duly performed, including the
prompt payment when due of any amount payable thereunder, and if Bank is prevented from
accelerating payment thereunder, (whether because of bankruptcy, insolvency, or
reorganization or any other reason) all of Borrower’s liabilities to Bank shall, at Bank’s
option, be deemed to be forthwith due and payable for the purposes of this Guaranty and the
liability of the undersigned hereunder.

. In addition to all other liability of the undersigned hereunder and notwithstanding the limit, if
any, set forth in Paragraph 1 hereof, the undersigned also agrees to pay to Bank on demand
all costs and expenses (including reasonable attorney’s fees and legal expenses) which may

be incurred in the enforcement of the Borrower’s liabilities to Bank or the liability of the
undersigned hereunder.

. The undersigned hereby authorizes and empowers any Prothonotary, Clerk or Attorney of
any Court of Record to appear for and confess judgment against the undersigned in favor of
Bank, its successors or assigns, for the sum set forth in Paragraph 1 hereof, with or without
declaration filed, with interest and costs, release of error, without stay of execution and with
reasonable attorney’s fees; and the undersigned further authorizes the immediate issuing of
an appropriate writ of execution upon which real or personal property may be sold without
delay as provided by law or the rules of civil procedure governing the enforcement of
judgments; and the undersigned also waives the right of inquisition on any real estate that
may be levied upon to collect the amount due under a judgment obtained by virtue hereof,
and undersigned does hereby voluntarily condemn the same and hereby waives and releases
all relief from any and all appraisement, stay, exemption or homestead laws of any state, now
in force, or hereafter passed, and any right to except to, strike off, open or appeal from the
judgment so entered; and if a true copy of this instrument shall be filed in any such action, it

shall not be necessary to file the original as a warrant of attorney, any rule of court to the
contrary notwithstanding.

No single exercise of the foregoing warrant and power to confess judgment shall be deemed
to exhaust the power, but it shall continue undiminished and may be exercised from time to

time as often as Bank shall elect, until all sums payable by the undersigned have been paid in
full.
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8. To secure all obligations of the undersigned hereunder, Bank shall have a lien upon and
security interest in and may, without demand or notice of any kind, at any time and from time
to time when any amount shall be due and payable by such undersigned hereunder,
appropriate and apply toward the payment of such amount, in such order of application as
Bank may elect; any and all balances, credits, deposits, accounts or moneys of or in the name
of undersigned now or hereafter with Bank, whether held in a general or special account for
deposit or for safekeeping or otherwise, and any and all property of every kind or description
of or in the name of such undersigned now or hereafter, for any reason or purpose
whatsoever, in the possession or control of Bank.

9. The liability of the undersigned under this Guaranty shall be unconditional and irrevocable,
jrrespective of (a) the genuineness, validity or enforceability of any document executed and
delivered to Bank by Borrower to evidence or secure any obligation or liability of Borrower
to Bank, (b) any limitation of liability of Borrower contained in any such document, (c) the
existence of any collateral or other security given to secure such obligations and liabilities,
(d) impossibility or the illegality of performance on the part of Borrower of its obligations or
liabilities to Bank, (e) the sale or transfer of all or any portion of the collateral or other
security for such obligations or liabilities, (f) any defense that may arise by reason of the
incapacity or lack of authority of Borrower, (g) the failure of Bank to file or enforce a claim
against the estate of Borrower in any bankruptcy or other proceeding; or (h) any other
circumstance, occurrence or condition, whether similar or dissimilar to any of the foregoing,
which might otherwise constitute a legal or equitable defense, discharge or release of a
guarantor or surety. If Borrower defaults, this Guaranty shall remain in full force and effect
until all sums due Bank by Borrower have been indefeasibly paid in full to Lender and until
all such sums received by Lender are not subject to rescission, or repayment upon the
bankruptcy, insolvency, or reorganization of Borrower.

10. If the undersigned consists of more than one person, such persons shall be jointly and
severally liable hereunder. This Guaranty shall inure to the benefit of Bank, its successors,
assigns, endorsees and any person or entity, to whom or which Bank may grant any interest
in Borrower’s obligations or liabilities to Bank or any of them, and shall be binding upon the
undersigned and the undersigned’s executors, administrators, heirs, successors, assigns and

other legal representatives. The undersigned intends this to be a sealed instrument and to be
legally bound hereby.

) . ’SE){\ ~~
WITNESS the due execution hereof this ~- day of ~O e e , 1998.

ATTEST OR WITNESS:

J Sl a@/(ﬂaﬁ (SEAL)

Sally J. Dd\\lal@ :
ADDRESS: RR 1, Box 34,'Grampian, PA 16838
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GUARANTY AND SURETYSHIP AGREEMENT

WHEREAS, Robert Duval and Bryce Hathaway Real Estate Partnership, (hereinafter
called “Borrower”) desires to transact business with and to obtain credit or a continuation or
renewal of credit from Clearfield Bank & Trust Company (hereinafter called “Bank™); and

WHEREAS, Bank is unwilling to extend or continue credit or any renewal thereof to
Borrower without this Guaranty;

NOW, THEREFORE, in order to induce Bank to extend, continue, or renew credit to
Borrower, and in consideration of the premises and the sum of $1.00 and of other good and
valuable consideration, the undersigned, as surety, subject to the limitation, if any, hereinafter set
forth in Paragraph 1, hereby absolutely and unconditionally guarantees to Bank prompt payment
when due and at all times thereafter of any and all existing and future indebtedness and liability
of every kind, nature and character (including all renewals, extensions and modifications thereof)
from Borrower to Bank, howsoever and whensoever created or arising or evidenced or acquired.

1. The amount of the undersigned’s liability hereunder shall be $285,000.00. The undersigned
agrees that the amount of Borrower’s liabilities to Bank may from time to time exceed the
undersigned’s liability hereunder without in any way affecting or impairing the liability of
the undersigned hereunder.

2. This Guaranty is made and shall continue as to any and all indebtedness and liability of
Borrower to Bank incurred or arising without regard to collateral or security or guaranties or
other obligers, if any, or to the validity or effectiveness of any and all thereof; and any and all
such collateral and security and guaranties and other obligers, if any, may from time to time
without notice to, or consent of the undersigned, be sold, released, surrendered, exchanged,
settled, compromised, waived, subordinated or modified, with or without consideration, on
such terms or conditions as may be acceptable to Bank, without in any manner affecting or
impairing the liability of the undersigned hereunder. The termination of this Guaranty, in the
manner aforesaid, shall not relieve the undersigned from liability upon any indebtedness or
liability of Borrower existing at the time of such termination.

3. The undersigned’s liability hereunder is several and is independent of any other guaranties at
any time in effect with respect to all or any part of the indebtedness or liability of Borrower
to Bank, and may be enforced regardless of the existence of any such other guaranties. This
is an agreement of suretyship as well as of guaranty, and without being required to proceed
first against Borrower or any other person or entity, or against any collateral or other
security for Borrower’s obligations to Lender, Lender may proceed directly against the
undersigned whenever Borrower fails to make any payment when due, or otherwise fails to
perform any obligation now or hereafter owed to Bank.

4. The undersigned hereby waives all notices of any character whatsoever with respect to this
Guaranty and Borrower’s obligations or liabilities to Bank including, but not limited to:
notice of acceptance hereof; notice of the creation, existence, amendment, modification,
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waiver, renewal, extension or acquisition of any obligation or liability hereby guaranteed;
notice of any adverse change in Borrower’s financial condition of which Bank acquires
knowledge or of any other fact affecting the undersigned’s risk hereunder; and notice of
default by Borrower or any other guarantor of Borrower’s obligations or liabilities. The
undersigned further waives presentment, demand, protest, and notice thereof as to any
instrument representing indebtedness covered by this Guaranty, as well as any right to require
Bank to sue or otherwise enforce payment thereof. In addition, the undersigned waives the
benefit of all laws now or hereafter in effect in any way limiting or restricting the liability of
the undersigned hereunder and waives all defenses whatsoever to undersigned’s liability
hereunder other than payment.

. If any of Borrower’s obligations or liabilities to Bank are not duly performed, including the
prompt payment when due of any amount payable thereunder, and if Bank is prevented from
accelerating payment thereunder, (whether because of bankruptcy, insolvency, or
reorganization or any other reason) all of Borrower’s liabilities to Bank shall, at Bank’s
option, be deemed to be forthwith due and payable for the purposes of this Guaranty and the
liability of the undersigned hereunder. :

. In addition to all other liability of the undersigned hereunder and notwithstanding the limit, if
any, set forth in Paragraph 1 hereof, the undersigned also agrees to pay to Bank on demand
all costs and expenses (including reasonable attorney’s fees and legal expenses) which may
be incurred in the enforcement of the Borrower’s liabilities to Bank or the liability of the
undersigned hereunder.

. The undersigned hereby authorizes and empowers any Prothonotary, Clerk or Attorney of
any Court of Record to appear for and confess judgment against the undersigned in favor of
Bank, its successors or assigns, for the sum set forth in Paragraph 1 hereof, with or without
declaration filed, with interest and costs, release of error, without stay of execution and with
reasonable attorney’s fees; and the undersigned further authorizes the immediate issuing of
an appropriate writ of execution upon which real or personal property may be sold without
delay as provided by law or the rules of civil procedure governing the enforcement of
judgments; and. the undersigned also waives the right of inquisition on any real estate that
may be levied upon to collect the amount due under a judgment obtained by virtue hereof,
and undersigned does hereby voluntarily condemn the same and hereby waives and releases
all relief from any and all appraisement, stay, exemption or homestead laws of any state, now
in force, or hereafter passed, and any right to except to, strike off, open or appeal from the
judgment so entered; and if a true copy of this instrument shall be filed in any such action, it
shall not be necessary to file the original as a warrant of attorney, any rule of court to the
contrary notwithstanding.

No single exercise of the foregoing warrant and power to confess judgment shall be deemed
to exhaust the power, but it shall continue undiminished and may be exercised from time to

time as often as Bank shall elect, until all sums payable by the undersigned have been paid in
full.
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8. To secure all obligations of the undersigned hereunder, Bank shall have a lien upon and
security interest in and may, without demand or notice of any kind, at any time and from time
to time when any amount shall be due and payable by such undersigned hereunder,
appropriate and apply toward the payment of such amount, in such order of application as
Bank may elect; any and all balances, credits, deposits, accounts or moneys of or in the name
of undersigned now or hereafter with Bank, whether held in a general or special account for
deposit or for safekeeping or otherwise, and any and all property of every kind or description
of or in the name of such undersigned now or hereafter, for any reason or purpose
whatsoever, in the possession or control of Bank.

9. The liability of the undersigned under this Guaranty shall be unconditional and irrevocable,
irrespective of (a) the genuineness, validity or enforceability of any document executed and
delivered to Bank by Borrower to evidence or secure any obligation or liability of Borrower
to Bank, (b) any limitation of liability of Borrower contained in any such document, (c) the
existence of any collateral or other security given to secure such obligations and liabilities,
(d) impossibility or the illegality of performance on the part of Borrower of its obligations or
liabilities to Bank, (e) the sale or transfer of all or any portion of the collateral or other
security for such obligations or liabilities, (f) any defense that may arise by reason of the
incapacity or lack of authority of Borrower, (g) the failure of Bank to file or enforce a claim
against the estate of Borrower in any bankruptcy or other proceeding; or (h) any other
circumstance, occurrence or condition, whether similar or dissimilar to any of the foregoing,
which might otherwise constitute a legal or equitable defense, discharge or release of a
guarantor or surety. If Borrower defaults, this Guaranty shall remain in full force and effect
until all sums due Bank by Borrower have been indefeasibly paid in full to Lender and until
all such sums received by Lender are not subject to rescission, or repayment upon the
bankruptcy, insolvency, or reorganization of Borrower.

10. If the undersigned consists of more than one person, such persons shall be jointly and
severally liable hereunder. This Guaranty shall inure to the benefit of Bank, its successors,
assigns, endorsees and any person or entity, to whom or which Bank may grant any interest
in Borrower’s obligations or liabilities to Bank or any of them, and shall be binding upon the
undersigned and the undersigned’s executors, administrators, heirs, successors, assigns and

other legal representatives. The undersigned intends this to be a sealed instrument and to be
legally bound hereby.

WITNESS the due execution hereof this __30th day of  June , 1998.

ATTEST OR WITNESS:
e Biye DAVTaon  (SEAL)
) Bryge Hathaway q

,%ﬂmv Q@e%f@d&; (SEAL)

Lynn }fathaway
ADDRESS: 7821 Locust Wood Rd, Severn, MD 21144
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0.00 PROMIS’!Y NOTE Laan 0411757

L Robert Duval and Bryce Hathaway Real Estate Partnership 4 RR 1, Box 54, Grampian, PA 16838

Dated ___June 30, 49 98

Dettor

o .
FORVALUE RECEIVED AND INTENDING T0 BE LEGALLY BOUND HEREBY, the person or persons who sign as debtor below (each jointly and severally liable if
more than one person and hereinafter referred to as “Debtor”), promises o pay to the order of (Lender)

. CLEARFIELD BANK & TRUST €0, Clearfield, Pennsylvania 16830

at any of Lender's branch offices,

the Principal sum of Two Hundred Eighty Five Thousand and_00/100-- Dollars
in lawful money of the United States, to be paid as follows: Principal 1s payable on Demand together with the accrued interest then
outstanding, but if no demand is made by Lender then: 60 monthly principal and interest installments of $2,849.58
commencing on the 30th day of July,‘1998 and continuing‘onvthe 30th day of each month thereafter. Subsequent monthly
principal and interest installments will be based on a variable interest rate of Lender's Prime Rate, currently 8.50%

plus 1.00%.

The payment schedule will amortize the Joan over the full 180 month term. Any increase or decrease in the

amount of {nterest due caused by early or late payments will be reflected in the final fnstallment which will be

modified accordingly.

Interest from the date of this Note shall'accrue on the unpaid Principal balance hereof at the rate of 8.75% which will be fixed for the first

five year time period only.

plus 1.00%.

Interest thereafter wiil be at a variable rate of Lenders Prime Rate, currently 8.50%

and shall be payable _With each principal payment

as billed

ed.
If a payment is made more than 15 days after Its scheduled due date, a late

charge of 5% of the payment amount or a minimum of $5.00 wil) be charged.

SECURITY INTEREST: As security for he prempt payment as and when due of alt amounts due under this Note,
including any renewals, extensions and/or modifications thereof, togather with afl other existing and future

liabilities and obligations of Debtor, ar any of them, to Lender whether absolute or contingent, of any nature
whalsoever and out of whalever aising i ively referved to as the “Liabikities™), in
addition to any other security agreement or document granting Lender any rights in any of Obfigor's [“Obigor”,
as used herein, shall include Debtor and all other persons Kable, either absolutely or contingently, on the
Liabilities, including endorsers, sureties and guarantors) property for the purpose of securing the Liabilities,
Obtigor acknowledges Lender's right of set-off and further hereby grants to Lender a hizn and security interestin
andto all propesty of Obiigar, or any of them, which atany time Lender shalt have in its possession, or which isin
transit 10 i, including without limitation any balance or share belonging lo Obligor, or any of them, of any
deposit, agency, trusl, escrowor other accountor accounts with Lender and any other amounts which may be
owing from time to time by Lender to Obligor, or any of them, Said lien and security intesest shall be
independent of Lender’s right of set-off, which, it exercised, shalt be deemed 1o occur at the time Lender first
restricts accass ol Obligor lo property in Lender's possession, although such set-of may be entersd upon
Lender's books and records al 4 later time. .

3 11 checked, Oeblor agrees that this Note is a renewat of the Promissory Note dated

—_— B . and that, whether o not additional funds are sdvanced herewith,
this Nate is not intended ta create a tolalty new debt If Lender was given a purchase money of other security
interest in connection with the prior Promissary Note, that security Interest shail be retained by Lenderin
connection with this Note,

UNCONDITIONAL LIABILITY: Obligor's liability shall ba unconditional and withoul regard lo the iabiity of any
olher Obligor, and shall not be atfacted by any indulgence, extension of time, renewal, waiver or modificationof
this Note, o7 the release, substitution and/or sddition of coateral security for this Note. Gbligor consents to any
and allexiensions of time, renzwals, waivers or modifications, as welf as to the refease, substitution or addition
of Qbfigors and/or collateral security, without nolice to Obigor and without alfecting Obligor's Hability
hereunder or under the Liabilities,

This Noteis entitled la the benefits of any loan agreementls), surety arid/cr guaranty agreament(s), sacurity
{s), assi and/or other such loan documents {referred to as the "Loan

LENDER'S RIGHTS UPON DEFAULT: Notwithstanding anything fo the contrary contained herein or elsewhere,
of Ihe tact that Debtor may be required lo make Principa) and/of interest payments trom time to time, il this
Note is payable upon demand, Lender may demand payment of it ing Principal and di

at any lime, whether or nol an Event of Default shall have occurred. In any event. upon Lhe occurrenca of any
Event of Default, Lender may do any or all of the following

(1) sccelerale the maturity of this Note and demand immediate payment of o outstanding Principal and
accrued interest Debtor agrees to pay interest 2t the rate provided in this Note 00 28 such surro until Lender
has actually received payment in full theseat, even it Lende has obtained judgmen aguinst Debior therefore.
(%) pursuant to the Wamant of Attorney conlained herein, confess judgment against Detior, o any of then.
(3) exercise Lender's right of set-oft and al of the rights, privileges and remeies of 2 secured party under the
Peansylvania Uniform Commercial Code and all of S rights and remedies under any security agraement,
pledge agieement, assignment, morigage. power, this Notz or any other note, or other agreement, instrument of
document issued in connection with or arising out of any of the Liabdites, all of which remedies shalt be
cumulative and not aitemative. The net proceeds of any cofateral heid by Lender 2s security lor any of the
Liabilities shall be applied first ¥ the expenses of Lender in preparing the coatera! for sale, sefing and the like,
inctuding. without Fimitation, reasonatrie attorney's lees and expenses incuried by Lendes {inchuding hees and
expenses ol any fitigation incident to any of the foregoing), and'second, in such order, as Lender may, in its sole
discretion, efect, to the complete satislaction of all of the Liabilities togethes with aN inmlarest theteon. Obligor
waives and refeases any right to require Lender 1o collect iny of the Liabilities tn Lender from 20y other
collateral under any theary of marshalling of assets or otherwise, and specificily authosizes Lender apply
any collateralin which Gbligor has any right, tile or inleiest against any of the Obigor’s Liabikites to Lendes in
any manner (hat Lender may determine.

{4) Upon five {5) days written notice to Debtor, begin accruing interest, in addition to the interes! provided for
above, if any, at a rate nol o exceed four percent {4%) per annum on the unpaid Principat balance; provided.
however, that no interest shallaccrue hereunder in excass of the maximum amoun of intetest then allowed by
faw. Deblor agrees to pay such acciued inlerest upon demand.

WARRANT OF ATTORNEY: Debtor, and each of them i more (han one, hereby irrevocably authorizes and

Documenls")'i'uu:d in cen'necﬁon with the Liabiliies, whether executed p Jytoor y with, or
Io be executed subsequentto, this Note, and which may be smended, modified, renewed or substituted wilhout
affecting in any way [ha validity or entorceatslity of this Note. .

EVENTS OF DEFAULT: Each of he loliowing shall be an “Event of Default” hereunder: {1) the nonpayment

when due, or if this is a demand obligation, upon demand, of any amount payable undes this Note or of any

amount when due under or on any of the Liabilities, or the failure of any Obligor to obsarve or perform any
agreement of aiiy nature whatsoever with Lender, including but not kimited o, those contained in the Loan
Documents; [2) if any Obligor becomes insolvent or makes an assignment for the benefit of creditors, of i any
petition is filed by or against any Obligor under any provision of any state or federal taw or statuts aileging that
such Qbligor i insolvent or unable to pay debls as they mature’ oc under any provision ol the Federal
Bankruptcy Code; [3) the entry of any judgment against any Obligor or any of Obligor's property which remains
unsatisfied for Gifteen {15} days; (4} the issuing of any atiachment, levy or garnishment against any property of
any Dbligor; {5) the occurrence of any substantal change in the financial condition of any Obliger which, in the
sole, reasonable good faith judgment of Lender is malerially adverse; {6) the sate of allor substantially afl of the
assets, or change in ip, of lhe ion, liquidation, merges, ion ot ion of any
Qbligor which is a corporalion or partnership, without The express prior written consent of Lender; (7) the death,
i fion of adj ion of legal i of any Obligor who is a natural person; (8} i any information
of signature furnished to Lender by any Obligor at any ime in connection with eny of the Liabilities, or in
connection with any guaranty or surety agresment applicahle to any of {he Liabilities, is falsa or incorrect; or (8}
the failuce o any Obligor to timely furnish ta Lender such financial and other information as Lender may
reasombly request or tequire,

p y Attorney of any Clerk of any cour! ol recard grior to, upon ar allet the occurrence of any Eventol
Default, as specitied above, to appear for and CONFESS JUDGMENT against Debtor, or any of them, {a) for such
sums as are due and/or may become dus on the Liabifilies, and/ot {b) in any action of replevin instituted by
Lender to oblain possassion of any callateral securing Lhis Nole or securing any af the Liabilities, in either case
withor wilhout declaration, with costs of stit, withou! stay of execution and with an amount not lo exceed filteen
percent {15%) of the unpaid principal amoun! of such judgment, bul nol fess than One Thousand Dolars
{$1,000.00}, added for attarney’s collection fees. Oeblor: (1) waives the right of inquisilion on any resl estate
fevied on, voluntarily the same, authorizes the P y or Clerk to enter upon the Weil of
Execution said voluntary condemnation and agrees that suid real estate may be sokd an a Writ of Execuon;

»{2) to the extent permitted by law, waives and celeases all sefiel from all appraisement, stay, exemption or
appeal laws of any state now in force o hereafler enacted; and (3) refeases all ervors m such proceedings. i 2
copy of Ihis Note, verilied by affidavit by or on behall of Lender shall have been filed in such action, it shak not
be necessary tofile the original Note as a Warrzni of Attorney. The authority and power to appear tor aad ender
judgment against Dettor shal not be exhausted by Ihe initial exercise thereol, and the same may be exercised,
from time to lime, as oten as Lender shall deem necessary and desirable, and this Hote shall be a sufficient
Warrant iherefore. Lender may enter one or mose jud| inthe same or diff ies bot afl o partol
the Liabilities, without segaid lo whether judgment has bean entered on moie than one ocrasies ter the same
Liabililies. In Lhe evant any judgmenl entsred against Deblor hereunder is strichen of opened wpes apphcation
by or on Debtor's beha!! for any reason whatsoever, Lender is hereby siithorited and empemered ' again -
appear lor and Conless Judgment against Deblor or any of them; subject, however, 1o the bemitatipa Wt such
subsequent entry or entries of judgment by Lender may only be done to cure arry errers in e geecredengs,
only and to the extent that such errors are subject to cuse in the laler proceedings.

. THE PROVISIONS ON THE REVERSE SIDE ARE PART OF THIS NOTE.
Debtor has duly execuled this Note the day and year first above written and has hereunto set Debtor's hand and seal.

(INDIVIDUAL DEBTOR(S} SIGN BELOW)

SEAL|
Name BEAY
L)

Name SEAL
i (SEAL)

Name HEAY

{CORPORATION OR PARTNERSHIP DEBTOR(S) SIGN BELOW) .

ay:wﬁ%ﬁa DA WA

Thomas R." puval, Partner

et 232qe & s Has Ay
"‘"‘!3‘%" e Bryce Hathaway.}«ﬂur




PREPAYMENTS: Unless otherwise agreed to In writing by Debdtor, this Note may be prepaid in whole or in part,
atany time withoul penzlly. However, il the Principal of (his Note is sepayable in inslaliments, any such
prepryments shalt be applied first to accrued interest tothe dale of prepayment and [hen on account of the last
. temaining unpaid Principal payment to kecome due, and the number ol instalimenls due heresnder shali be
< correspandingly reduced. No such prepayments shall ieduce the amounls of the scheduled installments aor
relieva Deblor from paying a i on each i payment dale until all Psincipal dus

- together with accrued interes! Lhereon has baen paid in full.

DISBURSEMENT OF PROCEEDS: Each Deblor hereby iepresents and warrants 1o Lender that the Principal of

“ this Nole will be used solely lor business or commerclal purposes and agrees (hal any disbursement of the

\ Principal of this Nole, or any partion thereof, to any une or more Debtors, shall conclusively be deemed to

1 coastitute disbursement of such Principal o and (or the benefil of ail Debtors,

' RIGHT Y0 COMPLETE NOTE: Lender may at any time and from time to time, withou! nalice to any Obligor:

"+ (1) date Ihis Nole ss of the date when Lhe toan evidenced hereby was made; {2} complele any blank spaces

+ " accarding to [he terms upon which Lender has granted such toan; and {3) cause the signature of one or more

2! persons lo be added a3 edditions) Debtors withoul in any way affecling or fimiting the liabiity of 1he exisling

Obfigors lo Lender,

MISCELLANEOUS: Deblor hereby waives protesi, nolice of protest, prasentment, dishonor, notice of dishonor

and demand. Oeblor hereby waives and releases all brrors, defecls and imperfections in any proceeding

YRR

R FORM PA 170 (Rev. 12/85)

Instituted by Lender under the terms of this Note. Deblor agrees to reimburse Lender for ail costs, including
court costs and reasonable atlorney’s fees of 15% (bulin no event less than $1,000) of the Lotal amauni due
hereunder, incurred by Lender in connection with the collection and enforcement hereol. 1 this Note bears
inferest al a rate based on the reference rate designated by Lender o others from time to time a5 the Prime
Rate, Base Rate, of otherwise, or the Discount Ratein sffect Irom time totime as sel by the Federal Reserve Bank
in whose dislrict the Lender islocated, changesin the rale of inlerest hereon shall become elfective on the days
on which such reference rate changes or thal Federal Reserve Bank announces changesinits Discounl Rate, as
appliceble. The righls and privileges of Lender under this Note shall inure to the benelit of ils successors and
assigns. All i ies and ag f Obligor made in with this Hole shall bind
Cbligor's personal representatives, heirs, successors and assigns. 1l any provision of this Hote shall for any
reason be held to be invalid or unenforceable, such invalidity or unenforceability shall no! affect 2ny olher
provision hereof, but Lhis Note shali be construed ns il such Invalid or unenforceable provision had never been
conlained herein, The waiver of any Event of Dafaullor the failure of Lender loesercise any right or remedy t
whith it may be entitled shall not be deemed a waive: of any subsequeni Evento! Delault or of Lender's right t
exeicise that or any other ight or remedy ta which Lender is enlitled. This Nots has been defivered to and
accepled by Lender in and shall be governed by the laws ofthe Commenwealth ol Pennsylvania, unless Federal
law olherwise applies. The parties agree to the jurisdiclion of Ihe lederal and state courts localed in
Pennsylvania in connection wilh any matter arising bereunder, including the collection snd enfarcement
hereol,




EXHIBIT "C"




ROBERT DUVAL & BRYCE HATHAWAY ' CLEARFIELD BANK & TRUST COMPANY1 Loan Number 653837
REAL ESTATE PARTNERSHIP 11 N. 2nd St., P.0. Box 171 Bate 10/21/98
RR 1, Box 54 Clearfield, PA 16830 Maturity Date 04/21/18
Grampian, PA 16838-9708 Loan Amount $ 95.990 .00
Renewat Of
BORROWER'S NAME AND ADDRESS LENDER’S NAME AND ADDRESS
1" includes each borrower above, joint and severally. | “You" means the lender, its successors and assigns.

For value received. | promise to pay to you, or your order, at your address listed above the PRINCIPAL sum of
Ninety Five Thousand Nine Hundred Ninety and 00/100=-=-====mmwccmmaeen- Dollars $ 95,990.00

C] Single Advancae: | will receive all of this principal sum an

- No additional advances are contemplated under this nore
X multiple Advance: The principal sum shown above is the maximum amount of principal | can borrow under this note. On  10/21/99

| will receive the amount of $__.00 and future principal advances are contemplated.
Coanditions: The conditions for future advances are __per _contractors draw schedule and customers approval

D Open End Credit: You and | agree that | may borrow up to the maximum amount of principal more than one time. This feature is subject t
all other conditions and expires on

[K] Closed End Credit: You and | agree that | may borrow up to the maximum only one time {and subject to all other conditions).

INTEREST: | agree 10 pay interest on the outstanding principal balance from _ October 21 , 1999 at the rate of __9.0000 °
per year until April 21, 2015

[ variable Rate: This rate may then change as stated below.
O index Rate: The future rate will be

the following index rate:

D No Index: The future rate will not be subject to any internal or external index. It will be entirely in your control.

a3 Frequency and Timing: The rate on this note may change as often as
A change in the interest rate will take eHect

O Limitations: During the term of this loan, the applicable annual interest rate will not be more than

%. The rate may not change more than % each

Effect of Variable Rate: A change in the interest rate will have the following effect on the payments:
D The amount of each scheduled payment will change.

% or less tha

The amount of the tinal payment will change.

ACCRUAL METHQD: Interest will be calculated on a 365/365
POST MATURITY RATE: | agree to pay interest on the unpaid balance of this note owing after maturity,

& on the same fixed or variable rate basis in effect befora maturity (as indicated above).
D at a rate equal to

| LATE CHARGE: If a payment is made more than 15
payment, with a $5.00 minimum charge
3 rerurnep CHECK CHARGE: | agree to pay a fee of $
connection with this loan that is returned because it has been dishonored.

(% aporrionaL CHARGES: In addition to interest, | agree to pay the following charges which (] are
above: Commitment Fee - $240.00 -

PAYMENTS: | agree to pay this note as follows:
[ interest: | agree to pay accrued interest **See additional terms below**

basis.
and until paid in full, as stated below:

days after it is due, | agree to pay a late charge of 5% of the

for each check, negatiable order of withdrawal or draft | issue i

mare not included in the principal amour

{1 principai: | agree to pay the principal **See additional terms below**

XJ instaitments: 1 agree to pay this note in ___180 payments. The first payment will be in the amount of § 974.04
and will be due __ May 21, 2000 . A payment of $__974.04 will be due

_—
mgnthly

thereafter, The final payment of the entir
unpaid balance of principal and interest will be dve __April 21, 2015

X WARRANT OF AUTHORITY TO CONFESS JUDGMENT. Upon default, in addition to all other remedies and rights available 1o you, by signinc
below Borrower irrevocably authorizes the prothonotary, cierk, or any 8rtorney to appear in any court of record having jurisdiction over this marte:
and to confess judgment a?alnst me ar any time withaut stay of execution. | waive notice, service of process and process. | agres and understanc
that judgment may be confessed against me for any unpaid principal, accrued interest and i

! D ! accrued charges due on this note, pius collection costs
and reasonable artornegs fees up t0 15 percent of the judgment. The exercise of the power to confess judgment will not exhaust this warrant o
aut.hont\‘1 to confess judgment and may be done as often as you elect. | further understand that my proFerty may be seized withaut prior notice t¢
satisfy the debt owed. | knowingly, intentionally, and voluntarily waive any and all constitutional rights | have to pre-deprivation notice and hearinc
under federat and state Ia»Ks and fully understand the :/r;z?{ences of this waiver, N

Neave S — 24 Ao
AN §V-V P NN TTTVIS I E"‘)’éf" Hohaway: T
ADDITIONAL TERMS:

Lender will bill Borrower for interest only

the 6 month construction phase.
PURPOSE: The purpose of this loan is

payments based on the principal amounts outstanding during

SIGNATURES: | AGREE TO THE TERMS OF THIS NOTE (INCLUDIN(

(X1 SECURITY: This note is separately secured by (describs separate| THOSE ON PAGE 2). | have received a copy on taday’s date.
document by type and date):

Commercial Mortgage Dated 10/21/99 ‘ %
MNu AR N \

(This sectiun is tor your intesnal usa. Failure to list & separate socunty dacument does not mean the Thomas R. Duval
agresment wiil not secure this nate.)

Signature for Lender _ Brar '77/9\/74’/;\,4/% Fnm
Bryce/Hathaway g

William E. Wood
President & CEQ

UNIVERSA
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UEFINITIONS: As used on page 1, "IX|" me:¥he terms that apply to
this loan. “I," "me“ or "my” means each Borrower who signs this note
and each other person or legal entity ({including guarantors, endorsers,
and sureties) who agrees to pay this note (together referred t0 as “us").
"You” or "your” means the Lender and its successors and assigns.
APPLICABLE LAW: The law of the state of Pennsylvania will govern this
nate. Any term of this note which is contrary to applicable law will not be
effective, unless the law permits You and me ta agree 10 such a variation.
It any provision of this agreement cannat be enforced according to its
terms. this fact will not affect the enforceability of the remainder of this
agreement. No modification of this agreement may be made without your
express written consent. Time is of the essence in this agreement.
PAYMENTS: Each payment | make on this note will first reduce the
amount | owe vou for charges which are neither interest nor principal.
The remainder of each payment will then reduce accrued unpaid interest.
and then unpaid principal, If you and ! agree to a different application of
payments. we will describe our agreement on this note. | may prepay a
part of, or the entire balance of this loan without penalty, unless we
specity to the contrary on this note. Any partial prepayment will not
excuse or reduce any later scheduled payment until this note is paid in full
{unless, when | make the prepayment, you and | agree in writing to the
contrary),

INTEREST: Interest accrues on the principal remaining unpaid from time
to time, until paid in full. If | receive the principal in more than one
advance, each advance will start to earn interest only when | receive the
advance. The interest rate in effect on this note at any given time will
apply 10 the entire principal advanced at that time. Notwithstanding
anything to the contrary, | do not agree 10 pay and you do not intend to
charge any rate of interast that is higher than the maximum rate of
interest you could charge under applicable law for the extension of credit
that is agreed to here (either before or after maturity). If any notice of
interest accrual is sent and is in error, we mutually agree to correct it,
and if you actually collect more interest than allowed by law and this
agreement. you agree to refund it to me.

INDEX RATE: The index will serve only as a device for setting the rate on
this note. You do not guarantee by selecting this index, or the margin,
that the rate on this note will be the same rate you charge on any other
loans or class of loans to me or other borrowers.

ACCRUAL METHOD: The amount of interest that | will pay on this loan
will be calculated using the interest rate and accrual method stated on
page 1 of this note. For the purpose of interest calculation, the accrual
method will determine the number of days in a “year.” If no accrual
method is stated, then you may use any reasanable accrual method for
calculating interest.

POST MATURITY RATE: For purposes of deciding when the “Post
Maturity Aate” (shown on page 1) applies, the term "maturity” means the
earliest of the following:

(a) the date of the last scheduled payment indicated on page 1 of this

note;

(b) the date you accelerate payment on the note: or

(c) after the entry of judgment on this note by confession or otherwise

and applies to amounts owed under this note on any such

judgment until paid in full.
SINGLE ADVANCE LOANS: It this is a single advance loan, you and |
expect that you will make only one advance of principal. However, you
may add other amounts to the principal if you make any payments
described in the "PAYMENTS BY LENDER" paragraph below.
MULTIPLE ADVANCE LOANS: If this is a muitiple advance loan, you and |
expect that you will make more than one advance of principal. It this is
closed end credit, repaying a part of the principal will not entitle me to
additional credit.
ADVANCE PROCEDURE AND MEANS: You will advance the loan
proceeds by way of check. cash, wire transfer, credit to an account or
any combination as You and | agree. The advancels) will occur upon
consummation of the loan and as You and | agree, except that no
advance(s) will occur until after three business days from the date of
consummation if the Ioan is rescindable pursuant to Regulation 2 {12

“F.R. § 226),

PAYMENTS BY LENDER: If you are authorized to pay, on my behaif,
charges | am obligated to pay (such as property insurance premiums),
then you may treat those payments made by you as advances and add
them to the unpaid principal under this note, or you may demand
immediate payment of the charges.
SET-OFF: | agree that you may set off any amount due and payable under
this note against any right | have to receive money from you.

"Right to receive money from you" means:

(1) any deposit account balance i have with you;

{2) any money owed to me on an item presented to you or in your

possession for collection or exchange: and

(3) any repurchase agreement or other nondeposit obligation.

"Any amount due and payable under this note” means the total
amount of which you are entitled 10 demand payment under the terms of
this note at the time you set off. This total includes any balance the due
date for which you properiy accelerate under this note.

If my right to receive money from you is also owned by someane who
has not agreed to pay this note, your right of set-off will apply 1o my
interest in the obligation and to any other amounts | could withdraw on
my sole request or endorsement. Your right of set-off does not apply to
an account or other obligation where my rights are only as a
representative. It also does not apply to any Individual Retirement
Account or other tax-deferred retirement account.

You will not be Iiam::r the dishonar of any check when the dishonor
occurs because you set off this debt against any of my accounts..| agree

to hold you harmiess from any such claims arising as a result of your -

exercise ot your right of set-oft.

REAL ESTATE OR RESIDENCE SECURITY: it this note is secured by real’

estate or a residence that is personal property, the existence of a defauit
and your remedies for such a default will be determined by applicable
law. by the terms of any separate instrument creating the security
interest and. to the extent not prohibited by law and not contrary to the
terms of the separate security instrument, by the “Default", and
"Remedies” paragraphs herein.

DEFAULT: 1 will be in default if any one or more of the following occur:
(1)1 fail to make a payment on time or in the amount due; (2} § fail to
keep the property insured, if required; (3) | fail o pay, or keep any
promise, on any debt or agreement t have with you: {4) any other creditor
of mine attempts to collect any debt | owe him through court pro-
ceedings; (5) ! die, am declared incompetent. make an assignment for the
benefit of creditors, or become insalvent {either bacause my liabilities ex-
ceed my assets or | am unable to pay my debts as they become due); {6)
| make any written statement or provide any financial information that is
untrue or inaccurate &t the time it was provided: (7) | do or fail to do
something which causes you to believe that you will have difficulty
coliecting the amount | owe you: (B) any collateral securing this note is
used in a manner or for a purpose which threatens confiscation by a legal
authority; [9) | change my name or assume an additional name without
first notifying you before making such a change; (10} | fail to plant, culti-
vate and harvest crops in due season; {11} any loan proceeds are used
for @ purpose that will contribute to excessive erosion of highly erodible
land or to the conversion of wetlands to produce an agriculturat commaod-
ity, as further explained in 7 C.F.R. Part 1940, Subpart G. Exhibit M.
REMEDIES: If | am in default on this note you have, but are not limited 0,
the following remedies:

{1} You may demand immediate payment of all | owe you under this
note {principal, accrued unpaid interest and other accrued charges).

12} You may set oft this debt against any right | have to the payment
of money from you, subject to the terms of the "Set-Off"
paragraph herein.

{3) You may demand security, additional security, or additicnal parties
to be obligated to pay this note as a condition for not using any
other remedy.’

{4} You may refuse to make advances to me or allow purchases on
credit by me.

{S) You may use any remedy you have under state or federai law.

By selecting any one or more of these remedies you do not give up your
right to later use any other remedy. By waiving your right to declare an
event to be a default. you do not waive your right to later consider the
event as a default if it continues or happens again.

COLLECTION COSTS AND ATTORNEY’S FEES: | agree to pay all costs of
callection, replevin or any other or similar type of cost if | am in default.
In addition, if you hire an attorney to collect this note. | also agree to pay
any fee you incur with such attorney plus court costs {except where
prohibited by law). To the extent permitted by the United States
Bankruptey Code. | also agree to pay the reasonable attorney’s fees and
costs you incur to collect this debt as awarded by any court exercising
jurisdiction under the Bankruptcy Cade.

WAIVER: | give up my rights (to the extent permitted by law) to require
you 1o do certain things. | will not require you to:

(1) demand payment of amounts due (presentment);

(2} obuain official certification of nonpayment (protest); or

(3) give notice that amounts due have not been paid {notice o:
dishonor}.

| waive any defenses | have based on suretyship or impairment o

collateral.

OBLIGATIONS INDEPENDENT: | understand that | must pay this note
even if someone else has also agreed to pay it {by, for example, signing
this form or a separate guarantee or endorsement). You may sue me
alone, or anyone else who is obligated on this note. or any number of us
together, to collect this note. You may do so withaut any notice that i
has not been paid [notice of dishonor}. You may without notice release
any party to this agreement withaut releasing any other party. If you give
up any of your rights. with or without notice, it will not affect my duty tc
pay this note. Any extension of new credit to any of us, or renewal 0.
this note by all or less than all of us will not release me from my duty tc
pay it. (Of course, you are entitled to only one payment in full.) | agree
that you may at your option extend this note or the debt represented b:
this note, ar any portion of the note or debt, from time to time withou
limit or notice and for any term without affecting my lisbility for paymen’
of the note. | wiil not assign my obligation under this agreement withou
your prior written approval. X .
CREDIT INFORMATION: | agree and authorize you to obtain t_:redn,
information about me from time to ume (for example, by requesting &
credit report) and to report to others your credit experience with me (suct
as a credit reporting agency). | agree to provide you, upon request, am
financial statement or information you may deem necessary. | warran’
that the financial statements and information | provide to you are or wil
be accurate, correct and complete.

NOTICE: Unless otherwise required by law, any notice to me shall be
given by delivering it or by mailing it by first class mail addressed to me
at my flast known address. My current address is on page 1. | agree 1
inform you in writing of any change in my address. | will give any notice
10 you by mailing it first class to your address stated on page 1 of this
agreement, or 10 any other address that you have designated.
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COMMONWEALTH OF PENNSYLVANIA )

) SS:
COUNTY OF CLEARFIELD )

AFFIDAVIT

I, William A. Shiner, am Senior Vice President for Clearfield Bank & Trust Co.,
Plaintiff in the above captioned action and a person authorized to make this Affidavit on behalf
of the Plaintiff, hereby certifies that the averments contained in the foregoing Complaint are true
and correct to the best of my knowledge and information.

This statement and verification is made subject to the penalties of 18 Pa. C.S.A,,

Section 4904, relating to unsworn falsification to authorities.

Wikiaor Lo Srrnin

William A. Shiner !
Senior Vice President
Clearfield Bank & Trust Co., Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CLEARFIELD BANK & TRUST CO., )
Plaintiff, g
vs. ; No.
BRYCE W. HATHAWAY and LYNN HATHAWAY, ;
THOMAS R. DUVAL and SALLY J. DUVAL, )
Defendants. ;
CONFESSION OF JUDGMENT

Pursuant to the authority contained in the Warrant of Attorney contained in the
Guaranty and the Notes copies of which are attached to the Complaint filed in this action as
Exhibits "A", "B" and "C" respectively, | hereby appear for the Defendants and confess judgment

in favor of the Plaintiff and against the Defendants, jointly and severally in the amount of

$285,000.

Atlorney for Defendants
pro hac vice



CLEARFIELD BANK & TRUST CO.,

VS,

BRYCE W. HATHAWAY and LYNN HATHAWAY,
THOMAS R. DUVAL and SALLY J. DUVAL,

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

Plaintiff,

Defendants.

(o]

CERTIFICATE OF RESIDENCE

| hereby certify that the precise address of the Plaintiff is:
Clearfield Bank & Trust Co.
11 N. Second Street
Clearfield, Pa 16830

and the fast known address of the Defendants, Thomas R. Duval and Sally J. Duval is:

RR1, Box 54
Grampian, PA 16838

and the last known address of the Defendant, Bryce W. Hathaway and Lynn Hathaway is:

7821 Locust Wood Road
Severn, MD 21144-2032

|1

Attorney fdr Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYL\;ANIA
CLEARFIELD BANK & TRUST CO,,
Plaintiff,
VS,

No. 22 - 6555 -Q Y

BRYCE W. HATHAWAY and LYNN HATHAWAY
THOMAS R. DUVAL and SALLY J. DUVAL,

Defendants.

NOTICE OF ENTRY OF JUDGMENT

TO:  Bryce W. Hathaway
7821 Locust Wood Road
Severn, MD 21144-2032

You are hereby notified that a judgment was entered against you by confession in the

above captioned proceeding on LA; Pene o, 2002

The amount of the judgment is $285,000.

A copy of the complaint is enclosed.

iy

Prothonotary, Clearfield County




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CLEARFIELD BANK & TRUST CO.,
Plaintiff,

Vs, No. 20GE - §55-<p

BRYCE W. HATHAWAY and LYNN HATHAWAY
THOMAS R. DUVAL and SALLY J. DUVAL,

N Nt et Nt Nt st st N s’ “ui®

Defendants.

NOTICE OF ENTRY OF JUDGMENT

TO: Thomas R. Duval
RR1, Box 54
Grampian, PA 16838

You are hereby notified that a judgment was entered against you by confession in the

above captioned proceeding on _Reaw. 0. 2002.

The amount of the judgment is $285,000.

A copy of the complaint is enclosed.

| gl

Prothonotary, Clearfield County




WHEREFORE, Plaintiff demands that judgment be entered in its favor and against

Guarantors in the amount of Two Hundred Eighty Five Thousand 00/100 Dollars ($285,000).

Date: April 5, 2002

BF171056_1

Respectfully submitted,

TUCKER ARENSBERG, P.C.

Thomas E. Reiber, Esquire
Pa. 1.D. #41825

Brett A. Solomon, Esquire
Pa. I.D. #83746

1500 One PPG Place
Pittsburgh, Pennsylvania 15222
Phone: (412) 566-1212
Facsimile: (412) 594-5619

Counsel for Clearfield Bank & Trust Co.



#

~

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CLEARFIELD BANK & TRUST CO,,
Plaintiff,

Vs, No. 200 -~855-cO

BRYCE W. HATHAWAY and LYNN HATHAWAY
THOMAS R. DUVAL and SALLY J. DUVAL,

Defendants.

NOTICE OF ENTRY OF JUDGMENT

TO:  Sally J. Duval
RR1, Box 54
Grampian, PA 16838

You are hereby notified that a judgment was entered against you by confession in the

above captioned proceeding on _P ey o , 2002.

The amount of the judgment is $285,000.

A copy of the complaint is enclosed.

W~

Prothonotary, Clearfield County




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYL\;ANIA

CLEARFIELD BANK & TRUST CO.,
Plaintiff,

vs. No. 200,. g55.¢p

BRYCE W. HATHAWAY and LYNN HATHAWAY,
THOMAS R. DUVAL and SALLY J. DUVAL,

Defendants.

NOTICE OF ENTRY OF JUDGMENT

TO:  Lynn Hathaway
7821 Locust Wood Road
Severn, MD 21144-2032

You are hereby notified that a judgment was entered against you by confession in the

above captioned proceeding on _A0a, \o, , 2002.

The amount of the judgment is $285,000.

;S
Cld

Prothonotary, Clearfield County

A copy of the complaint is enclosed.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNA

CLEARFIELD BANK & TRUST CO. CIVIL DIVISION
Plaintiff,

VS. No. 2002-555-CD

BRYCE W. HATHAWAY and LYNN

HATHAWAY, THOMAS R.DUVAL,

AND SALLY J. DUVAL,

PARTIAL RELEASE OF

ol B JUDGMENT LIEN
Defendants, F ! L_ |

JUN 2 § 2002

IEE
William A. Sha(IVJ-,m
Prothonotary -

np CC

PARTIAL RELEASE OF JUDGMENT LIEN

M &ﬁ( Filed on Behalf of Thomas R. Duval
and Sally J. Duval

In consideration of the sum of One Thousand Four Hundred Twenty-nine and 07/100
($1,429.07) the following premises are hereby released from the lien of the judgment in this
case: All those two (2) certain lots of ground known in the plot of the Village of Mahaffey as
Lots Numbers 78 and 79 described as follows:

THE FIRST THEREOF:
ALL that certain lot of ground known on the plot of the Vlllage of Mahaffey as Lot No. 78,
described as follows:

BEGINNING at a post at the corner of Main and Maple Streets; thence by Maple Street North
seven (7°) degrees West one hundred and fifty (150') feet to a post at the corner of Maple Street
and Panther Alley; thence by said Panther Alley South eighty-three (83°) degrees West fifty (50"
feet to a post; thence by line of said lot South seven (7°) degrees East one hundred and fifty
(1507) feet to Main Street; thence by Main Street North eighty-three (83°) degrees East fifty (50"
feet to post and place of beginning.

THE SECOND THEREOQF:
ALSO ALL that certain lot of ground known on the plot of the Village of Mahaffey as Lot No.




T - s s i o i

>

;:-
o ' l‘ ‘ [

79, described as follows:

BEGINNING on Main Street on corner of Lot Number 78 formerly owned by Miles Wrigley;
thence along said lot North seven (7°) degrees West one hundred and fifty (150') feet to post on
Panther Alley; thence along said alley South eighty-three (83°) degrees West fifty (50') feet to a
post on corner of lot number 80 South seven (7°) degrees East one hundred and fifty (150') feet
to post on Main Street; thence along Main Street North eighty-three (83°) degrees East fifty (50"
feet to place of beginning.

IN WITNESS WHEREOF, the said Corporation has executed this Partial Release of Judgment
. Lien this_27"*  day of dine , 2002.

Clearfield Bank & Trust Co.

BY: 7 \cb\/(,«-;k/y\, é\ ..A"vvy:u\

William A. Shiner,lVice,-/President

ATTEST: ¢
. Y.
| rmm,m /{ Upsi)
J. Secretary
‘
Corporate Seal
'COMMONWEALTH OF PENNSYLVANIA: ’
SS:
COUNTY OF CLEARFIELD
On this_27™ day of _}u ng. , 2002, before me, the undersigned officer,

] A
personally appeared mn,m_mﬂu, who acknowledged himself to be Vice

President of Clearfield Bank & Trust Co., and that as such officer is authorized to execute this
Instrument, and further acknowledged that he has done so for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notarial Seal jl\l),dq /4 : Q /)le

Shelly K. Folmar, Notary Public
Clearfield Boro, Clearfield County

My Commission Expires May 21, 2005 (N otary Public)
Member, Pennsytvania Associationof Notaries
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNA

CLEARFIELD BANK & TRUST CO. CIVIL DIVISION
Plaintiff,

vs. No. 2002-555-CD

BRYCE W. HATHAWAY and LYNN

HATHAWAY, THOMAS R.DUVAL,

AND SALLY J. DUVAL,

PARTIAL RELEASE OF

JUDGMENT LIEN
Defendants, F |

JUN 2 0 2002

IEE

William A. Shall\ﬂ)_’ o
Prothonotary -
noCC

PARTIAL RELEASE OF JUDGMENT LIEN

ﬂﬁl Filed on Behalf of Thomas R. Duval
and Sally J. Duval

In consideration of the sum of One Thousand Four Hundred Twenty-nine and 07/100
(81,429.07) the following premises are hereby released from the lien of the judgment in this
case: All those two (2) certain lots of ground known in the plot of the Village of Mahaffey as
Lots Numbers 78 and 79 described as follows:

THE FIRST THEREOF:

ALL that certain lot of ground known on the plot of the Vlllage of Mahaffey as Lot No. 78,
described as follows:

BEGINNING at a post at the corner of Main and Maple Streets; thence by Maple Street North
seven (7°) degrees West one hundred and fifty (150") feet to a post at the corner of Maple Street
and Panther Alley; thence by said Panther Alley South eighty-three (83°) degrees West fifty (50"
feet to a post; thence by line of said lot South seven (7°) degrees East one hundred and fifty
(150" feet to Main Street; thence by Main Street North eighty-three (83°) degrees East fifty (50")
feet to post and place of beginning.

THE SECOND THEREOQF:
ALSO ALL that certain lot of ground known on the plot of the Village of Mahaffey as Lot No.




ASST.

79, described as follows:

BEGINNING on Main Street on corner of Lot Number 78 formerly owned by Miles Wrigley;
thence along said lot North seven (7°) degrees West one hundred and fifty (150") feet to post on
Panther Alley; thence along said alley South eighty-three (83°) degrees West fifty (50') feet to a
post on corner of lot number 80 South seven (7°) degrees East one hundred and fifty (150") feet
to post on Main Street; thence along Main Street North eighty-three (83°) degrees East fifty (50')
feet to place of beginning.

IN WITNESS WHEREQF, the said Corporation has executed this Partial Release of Judgment
Lien this_27™* day of _Lmz_ , 2002,

Clearfield Bank & Trust Co.

BY: 7/\/)'\,&/(,@ &..égkw
William A. Shiner,lVice,lPresident

ATTEST:

Domia K- 1nsi)
Secretary a !
Corporate Seal
COMMONWEALTH OF PENNSYLVANIA:

SS:
COUNTY OF CLEARFIELD
On this Q'TH\ day of. -\‘u ng , 2002, before me, the undersigned officer,

. o
personally appeared _L&ﬂmm_ﬁ;ﬂmﬂ;, who acknowledged himself to be'Vice

President of Clearfield Bank & Trust Co., and that as such officer is authorized to execute this
Instrument, and further acknowledged that he has done so for the purposes therein contained.

IN WITNESS WHEREOQF, I hereunto set my hand and official seal.

Notarial Seal M

Shelly K. Folmar, Notary Public
Clearfield Boro, Cleartield County

My Commission Expires May 21, 2005 (Notary Public)
Member, Pennsyivania Association of Notaries
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BELL, SILBERBLATT & WOOD
ATTORNEYS AT LAW
318 EAST LOCUST STREET
P. O. BOX 670
CLEARFIELD, PA. 16830

COMMIRGIAL PRINTIRG® OO, OLEARPIELD, PA.




