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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NORMAN L. SCHAFFER,
Plaintiff

VS.

LORETTA C. SNYDER,
Defendant

CIVIL DIVISION

No. Oé{éj&@

COMPLAINT FOR
DECLARATORY RELIEF

Filed on behalf of
Plaintiff

Counsel of Record for

this Party:

Kimberly M. Kubista
Attorney-At-Law
Pa. 1D. 52782
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15 N. Front Street
P.O.Box 1
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(814) 765-8972
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NORMAN L. SCHAFFER,
Plaintiff

vs. : No.

LORETTA C. SNYDER,
Defendant

NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in
the following pages, you must take action within twenty (20) days after this Complaint and notice
are served, by entering a written appearance personally or by attorney and filing in writing with the
Court your defenses or objections to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may be entered against you by the
Court without further notice for any money claimed in the Complaint or for any other claim or
relief requested by the Plaintiff. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

COURT ADMINISTRATOR
Clearfield County Courthouse
Market & Second Street
Clearfield, PA 16830
(814) 765-2641, ext. 1300




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NORMAN L. SCHAFFER,
Plaintiff

Vs, : No.

LORETTA C. SNYDER,
Defendant

COMPLAINT FOR DECLARATORY RELIEF

NOW COMES the Plaintiff, NORMAN L. SCHAFFER, by and through his
attorneys, Belin & Kubista, and sets forth the following Complaint for Declaratory Relief, and
in support thereof would aver as follows:

1. That Plaintiff is Norman L. Schaffer, an adult individual, currently
residing at 208 Reynolds Avenue, DuBois, Clearfield County, Pennsylvania.

2. That Defendant is Loretta C. Snyder, an adult individual, currently
residing at 37 Overlook Drive, DuBois, Clearfield County, Pennsylvania.

COUNT I — CONSTRUCTIVE TRUST — UNJUST ENRICHMENT

3. Paragraphs 1 and 2 are incorporated herein by reference as though set
forth in full.

4, That on or about August 28, 1990, Defendant acquired a certain piece of
real estate located in Sandy Township, Clearfield County, Pennsylvania more particularly
described in Clearfield County Deed and Record Book Volume 1363, Page 275 (hereinafter
referred to as “the property”). A copy of said deed is attached hereto as Exhibit “A” and
incorporated herein by reference as though set forth in full.

5. That situated on the property more particularly described on Exhibit “A” was

a dwelling.




6. That in approximately 1991, Plaintiff and Defendant, entered into a
relationship and began cohabitation in September or October of 1994,

7. That in 1995, the parties decided to tear down the dwelling located on
the property and to build a home.

8. That on or about May 31, 1996, the parties entered into a contract with
Beish & Miller for the construction of the dwelling for the cost of $144,400.00. A copy of said
contract is attached as Exhibit “B” and incorporated herein by reference as though set forth in
full.

9. That Plaintiff paid the entire cost of construction of the new home.

10.  That Defendant indicated to Plaintiff that she had a mortgage in her own
name with Deposit Bank against the dwelling which the parties had torn down. A copy of said
mortgage is attached hereto as Exhibit “C” and incorporated herein by reference as though set
forth in full.

11.  That on or about September 18, 1996, Defendant entered into a mortgage
with Deposit Bank in the amount of $60,000.00. A copy of said mortgage is attached hereto as
Exhibit “D” and incorporated herein by reference as though set forth in full. Plaintiff joined in
the note to Deposit Bank.

12.  That proceeds from the mortgage more fully described in paragraph 11
hereof were used to pay off the mortgage more fully described in Exhibit “C” hereof and the
majority of remainder of the proceeds were deposited into Defendant’s checking account.

13.  That the amount of the mortgage proceeds, more fully described in
paragraph twelve (12) hereof, deposited into Defendant’s account was approximately

$24,000.00.




14.  That Plaintiff has made all mortgage payments (including principal and
interest) on the subject premises totaling $36,903.01 to date.

15.  That Plaintiff has paid all school taxes from 1995 to 2001 on the subject
premises totaling to date $9,988.41.

16.  That Plaintiff paid the following construction price of the dwelling to
Beish and Miller pursuant to the Contract more fully described on Exhibit “A” as follows:

a) $107,500.000 — materials and labor;

b) $33,500.00 — materials and labor to complete basement;

c) $3,400.00 - to build roof over concrete slab.

17.  That Plaintiff paid the following costs associated with construction of the
home:

a) Caliari Concrete Construction in the amount of $3,820.00 on July 8,
1996. A copy of said invoice is attached hereto as Exhibit “E” and incorporated herein by
reference as though set forth in full;

b) H & S Excavating in the amount of $5,325.00 on or about June 1997. A
copy of said invoice is attached hereto as Exhibit “F” and incorporated herein by reference as
though set forth in full;

c) C & C Lawnscapes in the amount of $3,720.00 on or about August 12,
1997. A copy of said invoice is attached hereto as Exhibit “G” and incorporated herein by
reference as though set forth in full.

18.  That Plaintiff and Defendant were involved in a confidential relationship.

19, That Defendant, on numerous occasions, indicated her intent to place

Plaintiff’s name on the deed.




20.  That Defendant terminated the relationship with Plaintiff on or about
August 15, 2001.

21.  That Defendant is under a duty to convey the property to Plaintiff as she
would be unjustly enriched if she were permitted to retain the same.

WHEREFORE, Plaintiff requests Your Honorable Court to direct that a
constructive trust existed, and the property belongs to Plaintiff.

COUNT Il - EQUITABLE LIEN

22.  Paragraphs 1 through 21 are incorporated herein by reference as though
set forth in full.

23.  That Defendant owes to Deposit Bank a certain mortgage, more fully
described in paragraph eleven (11) hereof, to which she and Defendant are obligated to pay.

24.  That Defendant retained approximately $24,000.00 of the monies from
the mortgage proceeds which were deposited into her account which are unaccounted for.

25.  That it was the intent of all parties that Plaintiff would pay the mortgage
and that the property would serve as security for payment of Defendant’s obligation.

26.  That on numerous occasions, Defendant indicated a desire to place
Plaintiff’s name on the deed.

WHEREFORE, Plaintiff requests Your Honorable Court to declare that an
equitable lien exists in favor of Plaintiff in the amount of $204,156.42 plus interests and costs

and such other relief as the Court deems appropriate.

BELIN & KUBISTA




COMMONWEALTH OF PENNSYLVANIA:
sS
COUNTY OF CLEARFIELD
Before me, the undersigned Officer, personally appeared NORMAN L. SCHAFFER, who

being duly sworn according to law, deposes and states that the facts set forth in the foregoing

Complaint are true and correct to the best of his knowledge, information and belief.

s A

NOGRMAN L. SCHAFFER

SWORN and SUBSCRIBED before me ﬂn;zg’fnday ofa,{},\j , 2002.

NOTA s N
AL A, REDDEN, NOTARY,PUBLIG .. | -
MY COMMISSION EXFIRES APRIL 7, 2005 | * -

1
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Wilkiamepert, Po 17701

MADE the 28th day of August

in the year nineteen hundred ind ninaty (1990).

BETWEEN EMILY J. BEDELL, Widow, of Sandy Township, Clearfield Count

Fennsylvnnia, Grantor, party of the first part;
A

N
D

<

c. .
[LORETTA SNYDER, of Sandy Township, Clearfield County, Pennsylvania,

Grantee, party of the second part.

WITNESSETH, That is considerstion of  FOEty-Two Thousand ($42,000.00)
) Dollars,

in hand paid, the receipt whereof is hereby acknowledged, the said grantor does hereby grant

and convey to the said grantee ,

ALL that certain piece or parccl of land situeate, lying and being {1
the Township of Sandy, Clcarfield County, Pennsylvania, bounded and
described as follows, to wit:

BEGINNING at a post at the corncr of Reynolds Avenue and Lot No.
158; thence along the line of Reynolds Avenue, North 0° 15' West
100 feet to a post at Lot No. 155; thence along the line of said
Lot No. 155, South 89° 45' West 150 feet to a post at an Alley;
thence along the line of said Alley, South 0° 15' East 100 feet
to a post at Lot No. 158; thence along the line of said Lot No.
158, North 89° 45' East 150 feet to a post at Reynolds Avenue and
place of beginning. Said premises being Lots Nos. 156 and 157 in

the Wilson Terrace Plat.

UNDER AND SUBJECT to all conditions, exceptions and reservations as
contained in prior deeds of conveyance.

BEING the same premises which were conveyed to Orin M. Bedell and Emily
J. Bedell, husband and wife, by deed of Orrin M. Bedell, et ux., dated
November 3, 1978, and recorded at Clearfield, Pennsylvania, in Deed Bool
No. 772, page 195. The sald Orin M. Bedell having died, title to said

premiges remained unto Zmily J. Bedell, Grantor herein,

EXHIBIT
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NOTICE

In accordance with the provisions of “The Bituminous Mine Subsidence and Land
Conservation Act of 19667, I/we, the undersigned grantee/grantees, hereby certify that
I/we know and understand that I/we may not be obtaining the right of protection against
subsidence resulting from coal mining operations and that the purchased property may be
protected from damage due to mine subsidence by a private contract with the owners of the
economic interest in the coal. I/we further certify that this certification is in a color con-
trasting with that in the deed proper and is printed in twelve point. type preceded by the
word “notice” printed in twenty-four point type, /

Witness:

(
[T S5 N SRt

THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR INSURE THE TITLE TO THE
COAL AND RIGHT OF SUPPORT UNDERNEATH THE SURFACE LAND DESCRIBED NR REFERRED TO HERE-
IN, AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LECAL RIGHT TO REMOVE
ALL OF SUCH COAL AND, IN THAT CONNECTION, DAMACE MAY RESULT TO THE SURFACE OF THE LAND i
AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON OR iN SUCH LAND. THE INCLUSION OF TIUS .
NOTICE DOES NOT ENLARCE, RESTRICT OR MODIFY ANY LECAL RICHTS OR ESTATES OTHERWISE !
CREATED, TRANSFERRED, EXCEPTED OR RESERVED BY THIS INSTRUMENT. (This Notico [s set forth pur
fuant to Act No. 255, approved Scptember 10, 1065, as amended.)
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hereby canveyed.

day and year first abovewritten,

Seuled and delivered in the presence of

208 Reynolds Avenue A
DuBois, PA 15891
Commonwealth of Pennsylvania

Countyof .......Clearfield
On this, the 31g¢ day of  August

the undersigned officer, personally sppeared

AND the said grantor  will GENERALLY

IN WITNESS WHEREOF, sid gntor ha s

CarmiFicaTs oF Resmancs
I hereby centify, that the precise xuidenge of the grantee

v 1363 et 277

WARRANT AND FOREVER DEFEND  ths propeny

hereunto st her  hand d sea]l |, the

\O .
WM ............................. sy
(

......... C//Wﬂm% |

} ss

1990 , before me a8 Notary Public

EMILY J. BEDELL, Widow

known o me (or satisfactorily proven) 0 be the person

lnsﬁu.mem, and acknowledged that
contained,

she

ASUITNESS WHEREOF, 1 have hereunto s
ArEE

; { and

whose name i3 subscribed to the within
executed the same for the purpose therein

| srument, and acknowledged that
. conutined,

INWH'NESSWHBREOF.Ihnbummmmyhndmd

mcuradthemf«thepnpouthedn

seal.

v N ‘2_.:
» & k'}' % J TARIAL ZEAL 1
Wlilggitytix. OVLIRESE-VOHE SioTAY. ;
N F'lﬂ[' ~ My Coramieien Explres [CITY OF 0u33IS, CLEARFIELD COUNTY, PA. '
. " 5, L B MY COMIISSION EXi1RES MARCH 7, 1991 N
N Qm\morlu:whb of Pennsylvania '
et Yy ss: :
County'of ............ J i
On this, the  day of 19, before me '
the undemigned officer, personally appeared
hownbme(oruda&aoxﬂypmvm)wbetbopexm whose name subscribed to the within
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State of
SS:
County of
On this, the day of 19, before me

the undersigned officer, peronally appeared
knowntomc(ornt'nfmﬂyptm)mbczhepam whose name subscribed 0 the within

instrument, and acknowledged that mcuwdlhemeforthepmpoutbudn
contained.
IN WITNESS WHEREOF, I have bereunto set my band and seal.
M’ ettt e
State of
§S:
County of
On this, the day of 19, before me
the undersigned officer, personally appeared
known o me (or satisfactorily proven) to be the person .« whose name subscribed to the within
instrument, and acknowledged that exccuted the same for the purpose therein
contained.
IN WITNESS WHEREQF, 1 bave hereunts set my band:and seal.
OISTRICT e e
: DUDO'JI AREA SCPA’OONS:ER ax . ]
£ 1% REALTY TR My Commission Expises
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Commonred v
4 f Peansylvani FEES ¢

o cowealih of Peangyhiania } SS: Michoed R. Lytle, Recordee

:f\':nsqbnnﬁo in the Office for Rerording of Deeds, etc., in and for said County, i, Dest

i SR ek Ne. /303  Page 278
V! -\{3“"' (R . N i oy ot 0 70
3 L ijsss my Hand and Official Sesl this /4 day Lap. ,

\ R ket Rzs

My Commission Expires
First Monday in January, 1992

Entered of Recorg Lesz 14 1990 i3 ¥Fm Michael R, Lytle, Recorder




BEISH and MILLER CONSTRUCTION
Box 66 Grampian, PA 16838
Phone: 236-8392(Beish)
371-4325(Miller)

YG: Mr. Norm Shaffer and Mrs.Loretta Snuder
Treasure Lake

DuBois, PA_ 15881

PHONE: (814) 371-8669

WORK TO BE COMPLETED AT:

182 Reunolds Rvenue
DuBois, PA 15881

DATE: May 31,1996

CONTRACT

! Beish & Milier Construction harebu oroposes to furnish cli the
| materials and perform ali the work necessary for the comgietion ef
one single dwelling, ranch style hame, with materials as lizted on the

| following pages.

Rl materials are guaranteed to be as specified and the work to be
performed in accordance with the drawings and specifications on the
plans. The work is ta be completed in a substantial workmanlike
manner for the sum of $187.588.88

PRAYMENTS: Downpayment $15.8008.68

Upen completion of roof and shingles/doors
and windows _$%$42.580.88

Cempletion of plaster _$42.586.88

Completion of job $7.588.08

EXHIBIT

B

tabbles




~ The abowve price includes all things listed and agreed upon between
the contractor and the owner. Any additional expenses acguired due
to changes or additions by the owner will be billed on a semi-monthly
or monthly basis.

Respectfuily submitted %Z W
G ??71// (sl

Beish & Mlller Construction

The above prices, specifications and conditions are satlsfactory
and hereby accepted. Your are authorized to do the umrk as

specified. Payment will be made 3§ outlined above.
Accepted % Slgnature%f&f%fﬁt

Date & jé?‘/ Signature

B e e e R i o P e T s



BEISH and MILLER CONSTRUCTION
Box 66 Grampian, PA 16838
Phone: P.D. Beish 236-0392
Tim Miller 371-4325

TO: Mr. Norm Shaffer
Treasure Lake
DuBois.PA 15801

PHONE: (814) 371-3382(Garage)

CONTRACT

To build: Home As Shown On Plans

pa—y

. 8" x 20" concrete footers

3. 4 French drains around footers

S

. TJI floor joist
5.3/4 x 4 x 8 Tongue and groove flooring
6. 2 x 6 exterior walls with &" fiberglass insulation

7.7/16 OSB on outside of exiz ins vizlls

oo

. Tyvek housewrap

(€]

. Vinyl siding ; builders cost not to exceed $55 per square
10. Shutters according to plan
11. Andersen Casement Windows with screens

12. Aluminum facia and soffit, white




13.

14

15

16,
7
18
19,
20

21,
22
23
24,
25
26,
27
)
29.

30

31.

32.

Aluminum gutters and down spouts, white
. Truss roof system - option that contractor may build roof rafters
. 3/4" sheeting on roof

25 year Fiberglass shingles
Vent-A- Ridge
2 X 4 interior walls

Plastered walls and ceilings - 2 coats - finishing coat may be smooth, swirled
Oak trim and baseboard throughout .house
Oak flush doors
One closet rod and shelf per close;

10" ceiling insulation

—ot water baseboard heat
200 AMP electric service with 40 openings in panel box
Underground cable to house

100 electric openings

2 fan and light combinations for bathrooms
Copper water lines and PVC drains
. 40 gallon natural gas, hot water heater
Kohler bathroom fixtures

A. Cape Cod Neo-angle Shower 40" x 40" (K-1517)
B. Glass enclosure (K-5123)

C. One piece Tub (K-1 586)-

D. Wellworth Toilet (K-C-i21-K;

E. Coralais Faucet (K-15% 1)

Vanities and medicine cabinets for two bathrooms(see allowances below)




33. Stainless steel, double bow! kitche_n sink' )

34. 23’ x 32' attached garage, interior unfinished

35. 16" x 7' insulated garage door

36. 3/0 x 6/8 steel man door in garage(see allowance below)
37. 4" concrete basement floor with 3 floor drains

38. 4" concrete garage floor with one drain

38. 4" concrete front porch floor

40. Two brick fireplaces for hard coal inserts

Allowances:

1. Kitchen: (allowance of $3400.) to include countertop

2. Bathrooms: (allowance of $3000.) to includes faucets, vanities, tub and
‘showers, medicine cabinets; and toilets

3. Fioor covering: (aliowance of $4100) carpet and vinyl
4. Doors
Front door: (allowance of $800.) 3/C x 6/8 with-sideilies
Additicnal exterior doors - 3: (allowance of $600) 3/0 x 6/8 stee!
5. Brick not to exceed $315 a thousand on fireplaces

Homeowner will provide:
1. Lighting fixtures

2. Appliances: stove, refrigerator, dishwasher, etc.
3. Paving of driveways and sidewalks

4. Landscaping

5. Fire and other necessary insurance on house

6. Eathrcom tcwel bars, paper holder etc.(if it exceeds that bathroom allowance #2
above)

", sik el o



Contractor:

1. Excavation of foundation

2. Digging of electric, water, sewer lines and their installation
3. Backfilling the foundation

4. Painting and staining

5. Installation of lighting fixtures




AL N L b

BEISH and MILLER CONSTRUCTION
BOX 66 GRAMPIAN, PA.

Estimate to finish basemet at 102 Reynolds Ave. DuBois Pa.
Work to include the following:
1. Plastering walls to match the upstairs

2. Building one bath room with shower, toilet and vanity

(93]

. Building two rooms aprox. 10x 10 ft. and one large greatroom.

4. Installing supended ceiling throughout entire basement.

wh

. Installing kitchen cabinets and bar area.

6. Install electric openings to meet code. .

7 Installing oak doors and trim to match the upstairs.

Total cost with material and labor : $ 33,500.00

Beish and Miller Contruction x%’ /

Signature /// - /

Date 4‘j//é




Beish and Miller Construction
Box 66, Grampian, Pa.

Cost to build a roof over concrete slab with screened sides and one stormdoor.

Total cost:  § 3,400.00

Beish & Miller constmctionk,%//%

Ay Y
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THISMORTGAGE (“Security Instrument*') is givenon .....8eptember. 11

19.....90The montgagor i ........ LORETTA..C...SNYRER

......... DEPQOSIT. BANX... -
under thelaws of ... Pennsylvania . and whosc address is .....2

- ("Borrower™), This Security Instrument is given to -
« which is organized and existing

..East.lang.......
- ("“Lender').

........ Avenue,..DuBois. ~PA...1580]1..
Borrower owes Lender the pn'n;ipal sum of ....TnLr.t:y.:',I‘..‘Lree...Thous.and...and...s

ix. Hindred=

"""" Dollars (U.S. S‘.343.1..G.Q.C.,..O,Q........). This debt is evidenced by Borrower's note

paid earlier, duc and payatic on

ALL that certain piece or

in the Township

hounded and described as folldws,

BEGINNING at a

No. 158; thence
degrees 15
thence along the
minutes west 150
line of
post at Lot No., 1
North 89 degrees

Avenue and place of beginning.

and 157 in ‘the Wil

UNDER AND SUBJECT
2s contained ir pr

BEING the same p
herein by deed of

Yet recorded but
herewith,

which has the address of

Pennsylvania ... 13580.1....

120 Coas]

TOGETHER Wity Al vee

3PPuntenances, rents, royeltics, mineral, oil and gas rights and profiis, water rights and stock and al] fixtures now or

hereafier a part of the property. All

f°f¢30inx is referred to in this Security Instrument as the “Property.”
BoRROWER COVENANTS that Borrower i3 lawfully seised of the estare hereby conveyed and has the right to

mortgage, gran and convey the P

ITOwer warrants and will defend generally the title 10 the Property against all claims and demands, subject to any

umbrances of record,

um.wd'rms SECURITY INSTRUMENT combines uniform cavenants for national use and non-uniform covenants with
']

3 variations by jurisdiction (g
N [P

PENNSYLVANIA_s:nv. Femity—FNMA/ PHLMC UNIFORM INSTRUMENT

03 SV

4

te as this Security

minutes

said Alley,

B -.\\\.__\.__.4.

Instrument (“Nate™), which provides for monthly payraents, with the full debt, if not
. 0

situate,
of Sandy«,‘:‘_ Clearfield County,

parcel of land lying ang being
Pennsylvania,
to wit:
Post at the corner of Reynolds Avenue and Lot
along the line of Reynolds avenue, North ¢
West 100 feet to a POst  at Lot No. 155;
of said Lot No. 155, South 89 degrees 45
to a post at an alley; thence along the
South 0 degrees 15 minutes East 100 feet to a
58; thence along the line of said Lot No. 158, ) -
45 minutes East 15¢ feet to a Post at Reynolds
Said premises being Lots Nos. 156
son Terrace Plat.

line
feet

to all conditions, exceptions and reservationg
ior deeds of conveyance.

remises which became vested in
Emily J. Bedell dated August 28,
intending to be recorded

the Mortgagor
1990 and not
contemporaneously

e ("Property Address*);

TPIOVEMEnts new or hercaller erected or. the property, and ail casements, rights,

replacements and additions shall al10 be covered b this Security Instrument. Allof the

roperty and that the Property is unencumbered, except for encumbrances of record.

constitute a uniform security imtrumcmcovm‘nx real property.

BANCONSUMER FORM PA M.3039 12/83

tabbles*

FRrT-
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows;

1. Payment of Principal and Interest; Prepayment and Late Charges.  Borrower shall promptly pay when due
the principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

2. Funds for Taxes and Insurance, Subjezt to applicablc law or 10 8 writien woiver by Lender. Barrower shall pay
1o Lender on the day monthiy payments are due under the Note, until the Note is paid in full, 8 sum (“Funds”) equal to
onc-twelfth of: (a) yeariy taxes and assessments which may attain priority over (his Sccurity Instrument: (b) yearly
leasehold payments or ground rents on the Propenty, if aay; (c) yearly hazard insurancs premiums; and (d) yearly
mortgage insurance premiums, il any. These items are called “escrow items.” Lender may cstimate the Funds due on the
basis of current data and reasonable estimates of future escrow items.

The Funds shall be he'd in an insiitution the deposits or accounts of which are insured or guarantecy Sy a federal or
state agency (including Lender if Lender is such an institution). Lender shall apply the Funds 10 pay the escrow iteny.
Lender may not charge for holding and upplying :he Funds, analyzing the account or venfying the escrow items, unless
Lender pays Borrower interest on the Funds and applicable law permits Lender 1o make such a charge. Borrower and
Lender may agree in writing that interest shall be paid on the Funds. Unless an agreement is made or applicable Jaw
requires interest to be paid, Lender shall no! be required to pay Borrower any interest or carmings on the Funds. Lender
shall give to Borrower, without charge. an arnual accounting of the Funds showing credits and debits ta the Funds and the
purpase for which cach debit to the Funds was mace. The Funds are pledged as additional security for the sums secured by
this Security Instrument.

If the amount of the Funds held by Lender, together with the future monthly pavments of Funds payable prior 1o
the due dates of the escrow items, shall exceed the amount required 1o pay the escrow items when duc. the cxcess shall be,
at Borrower’s option. cither promply repaid to Berrower or credited to Borrower on monthly payments of Funds. If the
amount of the Funds heid by Lender is not sufiicient 1o pay the excrow items when Jue. Borrower shail pay to Lender any
amount necessary 10 make up the deficiency in one or more payments ay required by Lender.

Upon payment in full of all sums scevred by this Sccurity Instrument. Lend=r shall promptly refund 10 Borrower
any Funds held by Lender. I under paragraph 19 the Property is sold or acquired by Lender, Lender shall apply, no later
than immediately prior to the sale of the Praperty or its acquisition by Lender, any Funds held by Lender at the time of
application as a credit against the sums secured by this Securnty Instrument.

3. Application of Payments. Unlas applicable law provides otherwise, all payments reccived by Lender under
paragraphs ! and 2 shall be applied: first, to late charges due under the Note; second, 10 prepavment charges due under the
Note; third, to amcunts payabie under parazraph 2; fourth. tointerest due; and last, 1o principal due.

4. Charges; Liens.  Borrower shall pay all taxes, assessments, charges, fines and impasitions attributable 1o the
Property which may attain priority over this Security Instrument. and leaschold payments or ground rents, if any,
Borrower shall pay these obligations in the manner provided in paragraph 2, orif not paid in that manner, Borrower shall
pay them on time directly (o the persan owed payment. Borrower shall promptly furnish to Lender all notces of amounts
to be paid under this paragraph, If Borrower makes these payments directly, Borrower shall promptly furnish 1o Lender
receipts evidencing the payments.

Borrower shall prompuly discharge any lien which hay priority aver this Sccunity Instrument unless Borrower: (a)
agrees in writing to the payment of the obligation secured by the licn in afmanncr accepiable to Laader: (b) contests in good
faith the lien by, or defends aganst enforcement of the lien in, legal proceedings which in the Lender's opinon vperate to
prevent the enforcement of the fien or forfeitu-c of any part of the Praperty; or (¢) secures from the holder of the ften an
agreement satisfactory to Lender subordinating the lien w thn Securnty Instrument, If Lender Getermines that any part of
the Propenty is subject (0 a licn which may attam prioruy over this Secunty Instrument. Lender may give Borrower =
notice identifving the lien. Borrower shall satis“y the hien 6r tane one or more of the actions seit forth above within 10 days
of the giving of notice.

5. Hazard Insurance. Borrower shalt heep the improsements now exisning of hereafier erecicd on the Property
insured against loss by fire, hazards included within the term “extended coverage™ and any other hazards fur which Lender
reguires insurance. This insurance shaii be mamntained in the amounts and for the penods that Leader requires. The
insurance carner providing the insurance shall be chosen by Borrower subjeet to Lender's approval which shull not be
unreasonabiv withheld.

Al insurance policies and reacwals sha’l be aceeptable to Lender and shall include a stzndard marigage clause,
Lender shall have the right to hold the policies and renewals If Lender requires, Borrower shall pramptiy give 1o Lender
ali receipts of paid premiums and renewa! notices, Inthe event of lows. Burrower shall give prompt notice to the insursnce
carrier and Lender. Lender may mauke proof of less if not iade promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applicd to restoration or repair
of the Property dumaged, if the restoration or tepair is econoncally feasble and Lender's security is not lessened. If the
FESLOFALINN Of repair is nol economi Iy feasible or Lender's secunty would be lesencd, the insurance provesds shall be
E tn:s Secunnty Instzument, whether or not then due, with any eacess paid to Dorrower., If
or does not answer within 30 duys a nouce from Lender that the tasurance carrier has
may use the procezeds 10 repair or resiore

corrower abandens the Premert
offiered te seitlc 2 claim, then Lender may collecs the insurance proceeds. Lender
the Property or to pay sums secured by this Security Instrument, whether or not then duc. The Jeaay period will begin
when the notics is given.

Unless Lender and Borrower otherwise agres in wniting, any application of proceeds to principal shall not extend or
postpone the due date of the monthly pavments refer-ed 1o in parugraphs 1 and 2 or change the amount of the payments. If
under paragraph 19 the Froperty is scquired by Lender, Borrower's right 1o anv insurance policies and provecds resutuing
from damage to the Property prior Lo the acquisit:on shall pass to Lender to the extent of the sums secured by this Sccurity
Instrumentimmediately prior to the acquisinion, '

6. Preservation and Maintenance of Property; Leaseholds.  Borrower shall not destroy, damage or substaninily
change the Property, allow the Property 10 deteriorate or commin waste, If this Security Instrument 1s on a lezschold.
Borrower skall comply with the provisions of the kease. and if Borrower acquires fee title 1o the Property, the leaschold and
fez title shali not merge unless Leader agrees 10 the mergerin wrining,

7. Protection of tender's Rights in the Property; Mortiege Insurunce. I Borrower fails to perform the
covenunts and agreements contained in this Sccurity Instrument, ar there is u legul proceeding that may sigmificantly affect
Lender's rights in the Property (such as a procecding in bankrupiey, probuate, fur condemnation or to enforce Jaws or
regulations), then Lender may doand pay for whatever is necessary to protect the value of the Property and Lender's rights
in the Property. Lender's activny may include payir g any sums sccured by a lien which has priority oser this Security
Instrument, appearing in court, paving reasonable attorneys” fex Adthau
Leader may tzi.e paragraph 7, Leader does not have to do so.

Any amou by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security Insirument, Un oss Barrower and Lender agree to other terms of payment, these smounts shall bear interest from
the date of disbursement « the Note raic and shuli be payable, with interest, upan notice from Lender 10 Borrower

fequesting payment.

rams

cring o the Property 1o mabe repz
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:
19. Acceleration; Remedles. Lender shall give notice to Borrower prior to accelerstios following Borrower's
Dreach of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragruphs 13 angd 17
: anless applicable law provides otherwise). Lender shall notify Borrower of, among other things: (a) the default; () the
’ action required to cure the default; (¢) when the default must be cured; and (d) that failure to cure the default as specified
may result in acceleration of the sums secured by this Security 'artrument, foreclosure by Judicial proceeding and aale of

: =2 Property. Lender shall further Inform Sorroser of the right to reinstate after acceleration and the right to assert in the
foreclosure procecding the non-existence of a default or any other defense of Barrower to acccleration and foreclosure, {f
the default is not cured as specified, Lender a- ft option may require immediate payment In full of all sums secured by thiy
Security Instrument without further demand and may foreclose this Sccurity Instrument by Judicial proceeding, Lender
shall be entitled to collect all expenses incurred in pursuing the remedics provided in this paragraph 19, Including, but not
limited to, attorneys’ fees and costs of title evidence to the extent permitted by applicable luw,

; 20, Lender in Possession. Upon acecleration under paragraph 19 or abandonment of the Property, Lender (in

’ person, by agent or by judicially appointed receiver) shall be entitled to enter upon, take possession of and manage the

|

I

=4

>
=
s

R S

Property and to collect the rents of the Propenty including those past due. Any rents collected by Lender or the recciver
shall be applicd first to pavment of the costs of management of the Property and collection of rents, including. but not
limited 10, recciver's fees, premiums on receiver's bonds and reasonable attomeys’ fees, and thea to the sums secured by
this Security Instrument.

21. Release, Upon payment of all sums sscured by this Security Instrument. Lender shal) discharge this Sccurity
Instrument without'charge to Borrower. Borrower shall pay any recordation costs.

22. Reinstatement Period. Borrower's time (o reinstate provided in paragraph 18 shall extend 1o one hour prior tp
the commencement of bidding at a sheriff's sajc or other sale pursuant 10 this Security Instrument.

23. Purchase Money Mortgage. Ifany of the debt secured by this Security Instrument is lent to Borrower to acquire
title to the Propenty, this Security Instrument shall be 2 purchase money mortgage.

24. Interest Rate After Judgment. Borrower agress that the interest rate pavable after a judzment is entered on the
Note orin an action of mortgage foreclasure shall be the rate payable from time 10 time under the Nate.

" 15, Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with
this Security Instrument, the covenants and agreements of each such rider shail ke incorporated into and shall amend and
suppiement the covenants and agreements of this Secunty Instrument as if the rider(s) were o part of this Sccurity
Instrument. [Check applicable box(es))

{3 Adjustable Rate Rider (O Condominium Rider " 24 Family Rider
[ Graduated Paymen: Rider O Planned Unit Deveivpment Rider
[0 Other(s) [speciiy) Tl
BY SIGNING BELOW, Borrower sccerts and agrees to the terms and covenants consained in this Sccurity
Instrument and in any rider(s) executed by Borrower and recorded with it.
Witnesses:
< l
/\(/, S L H
............ (Seai)
—3OrTower .
COMMONWEALTH OF PENNSYLVANIA, Clezrfield County ss:

On this, the Lm0 day of B RSN A e L 19 90 , before me,
2_Notarv dynhlie the undersigned officer. personally appeared
Lora+ta C, Snvcéer known 1o me (or satisfactorily proven)

to be the person whose name is subscrioed to the within instrument and acknowledged that

— sha_  executed the same for the purposes herein contained,

IN WITNESS-WHEREOF, | hereunto set my haad and official scal.

My Commission expires:

NCTARIAL SEAL .
SUSAN M. HARTZFELD, NOTARY PUTL
Cotv of TuBois, Clecrfieid County
“senmiasion Expires August 16,1993 i

Hotary Public

Tite of Officer

I hereby centify that the precise residence of the within Mortgagee s 2_East Lonc Avenue, DuBois, PA 15801
CLEATFIEID coy
E1ERey oF Rscg? J/Vu,y%}:;/uﬂ i\ //'A/,g—

Time ! P q % AL 7] (Sigmature)
BY L ,
FeEs Qa1 T ‘

L

Michaol 2. Ly1ia

- Racgrsay L A

Entered of Record@lg (4 199, 2139 fa iicizel 2. Lydle Recorder: I
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RECORDATION REQUESTED BY:

Deposlt Bank

2 Eaat Long Avenue
PO Box 6074
DOuBois, FA 15801

WHEN RECORDED MAIL TO:

SEND TAX NOTICES TO:

LORETTA C SNYDER

305 RUMBARGER AVE
F 5801

oueais, Fa 1 SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

OPEN - END CONSTRUCTION MORTGAGE
THIS MORTGAGE SECURES FUTURE ADVANCES

THIS MORTGAGE IS DATED » between LORETTA C SNYDER, whose address Is 305
RUMBARGER AVE, DUBOIS, PA 15801 (referred to below as "Grantor"); and Deposit Bank, whose address is 2
East Long Avenue, PO Box 607A, DuBois, PA 15801 (referred to below as "Lender").

GRANT OF MCRTGAGE. For valuable consideration, Grantor grants, bargains, sells, conveys, Igns, t rejeases, and
mortgages to Lender all of Grantor's nght, title, and intarest in and to 1he following described real property, togelher wilh n!l axisting or subsequantly
ereclad or aftixed buildings, Improvements and fixiures; all sireals, lanes, allays, passages, and ways; all easemons, fights of way, all libertos,
privileg: heradil . and appurtanances thergunto belonging of anywise mada appurtanant herasher, and the reversions and
remainders with respec! hareto; all water, walar rights, watercourses and dilch rights (including stock in uhities with ditch or trrigation rights); and all
other nghis, royalties, and protits ralating lo (he real praperty, including without fi 1 afl mi . o, gas, geothermal and similar matters, located

in CLEARFIELD County, Commopwealth of Pennsyivania (the "Real Property"):

The Real Prcperty or its address Is commonly known as 208 REYNOLDS AVE, DUBOIS, PA 15801,

Granlor presently assigns 1o Lendor all of Grantor's fight, I, and inlarosl In and to oll loasss of the Pioperty and all Rents rom the Property. In
addition, Grantor granis lo Lander a Uniform Commergial Coda secunty intarest in the Parsonal Property and Rents.

DEFINITIONS. The following words shall have?h'&lnuowmg mesnings when used In Inis Mortgage. Terms not otherwise dafined in this Morigage shall
have tha meanings attnbuled to such terms in Ihe Unilorm Commercial Code. All refarences 10 dollar amounts shall mean amounts in lawful monay of
the Unitad States of America. .

Grentor. The word “Grantor” means LORETTA C SNYDER. The Grantor is the mertgagor under this Mortgage.

Guarsnlor. The word “Guarantor” means and includes withou! limiation each and all ol the guarantors, suretios, and accommodation parties in
ion with the Indebt

The word Impi Is* means and ingludes without fimitallon atf existing and fulure Impr . Mxtures, buil
struclures, mobile homes athixsd on tha Real Propenty, facitos, adaiions, replacoments and other conslruction on tha Roal Property.

tmpr

Indebtedness. The word Indebladnoss” mouns ail principal and Intarest payable under the No'o and any panded or ad oy
Lendar to discharga obligations of Grantor or axpenses incurred by Lender to enforce obugations of Grantor under this Morigage, togelhar with
Interest on such amounts as prowded In This Mortgage. The Hiens and security lnlerests crealed pursuant 1o (s Mortgage covering the
Indebtedness which may be created In (he future shall relate back io the date of ihis Mortgage.

Lender. The word "Lender” means Deposit Bank, its successors and assigns. The Lender is the mortgagee uncer this Mortgage.

Mortgage. The word "Morigage™ means Ihis Morigago between Grantor and Lender. and i without Himl ail assi 8nd secuily
interest provisions nilating 1o the Personal Proparty and Rents,

Note. The word "Nate® moans the promissory note or credit agresment dateg_9/18/96 . In the original principal amount ot
$60,000.0C trom Grantor to Lendar, t q with all ol ions of. modilications of, rafinancings of, i of, and
b for tha p Y note or ag: The matunly date of Ihis Morigage Is January 1, 2012,

Persona! Property. The words "Parsonal Property” mean atl equipment, fixtures, and othar articles of personal propery now or heraaliar ownad
by Grantor, and now or herealtor attached or sllixad to the Roal Proporty; logothar with all accessions, parts, and additions to, all 1oplacemants of,
and al! substlulions tor, any of such proparty; and togeiher wilh gll procoeds (Including wilhoul kmitation alf tnsurance procoads and relunds of
promiums) lrom any sale or olher disposilian of tha Proporty.

Property. Tra word "Proparty” means colloclively the Real Property and the Personal Proporty,
Rea! Property. The words Real Property” mean Ihe property, inlsrosts and rights described above In the *Grant of Morigege® section,

Related Documents, The words “Relaled Documants® mean and Inciude without limilation all promissory notes, ¢cradit agreements, loan
agreoments, anviror mental agresments, guarantias, secunly agreements, morlgages. doads of lrusl, and ail other instrumants, agreaments and
documaents, whether now or h ewsting, ted in ¢c with the Indabladnaess.

Rents. The word "Rants” means all present and lulure rents, ravenues, Incoma, issues, royallies, profils, and other benafits derived from the
Property. . .

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL ODLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED COCUMENTS. THIS MORTGAGE IS GIVEN AND ACCLEPYED ON THE FOLLOWING TCAMS;

PAYMUNT AND PCNFOFIMANCE. Cxcopl a3 clharwizo providng in 1hi Mortgage, Granlor shall pay lo Lendor all amounts socured by this Mortgage
a8 they bocomo due, and shalt sliclty porform ail of Grnntor's obligalions under this Mortgaga.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agreos that Grantor's possession and usa of the Property shall be governaed by the
foligwing provisions: .

Possesslon end Use. Until In defaull, Grantor may remain In possassion and control of and oparals and manage the Property and collact the
Renis trom the Propurty.

Duty to Main:ain. Grantor shak maintain {he Property in tanantable condition and promplly pertorm all rapairs, rept , and malnt ]
nacessary to praserve its vatue.

Hazardous Substances. The terms “hazardous wasle,” "hazardous substance,” “disposal,” “releass,” and hrealanad releasa,” as used In-this
Mortgage, shall have tha same maanings as se! forth in the C prehensiva £ Resp C ion, and Liability Act of 1980, g5
amended, 42 U.S.C. Soction 9601, ol s8q. "CERCLA"), the S d A and Reaulhorization Azt of 1986, Pub. L. No., 09459
("SARA"), the Hazarclous Matenals Transportation Act, 49 U.S.C. Saction 1801, e! s0q,, the Rosourco Conservalion and Rocovory Act, 49 U.S.C.
Seclian 6501, et s041., or olhar epplicatle slato or Fedoral laws, rulos, or rogulations adoptod pursuant to any of the ferogoing. The lorms
"hazardous wasle” and "hazardous substance” shall also Inctuda, without [ polrol and patrol by-products or any fraction theroot
and asb Grantor rep is and 13 o Landar thal: (a) During the portod of Grantor's awnership of the Property, thore has boen no
use, g ) 1 storage, dt ralease or 1h 1010859 of any hazardous waste or substance by any parson on,
undar, about or from the Property; {b) Grantor has no knowledge of, or reason to botiove that there has been, excap! as praviously disclosed to
and sckngwiedged by Lander In wrillng, (1) any use, g X faciure, storage, Yeatment, di posal, reloase. or threatened release of any
hazardous wasle or substance on, undsr, about or from the Property by any prior owners or occupants of the Property or (i) any actual or
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{hreatened litigation or ciaims of any kind by any porsan relating lo such malters; and (c) Except as previously disclosed to and acknowledged by

Lender In writing, (1) neither Grantor nor any tonani, coniractor, agent or clher authorzad user of lhe Property shal! use, ganerate, manufactyrs

slore, treat, dispose of, or rolease any hazardous waste or substance on, under, abou! or from the Property and (i} any such activity shan b.'

[ . d In pil wilh all er ladera), stale, and local laws, requlations and ordinances, Inclurting without limilation thase laws,

': ) regulations, ang ordinances doscrbed above. Grantor suthonzos Lender and its agants lo enter upon the Property to make such inspoctions and
ot - 3 : ) fesis, at Grantor's expenso, as Lender may deam appropriate lo dotermine complance of lhe Property with this section of the Mortgage,

\ i Inspections or lests mado by Lond shalt bo for Lender's purposos only and shall no! be construed to creale any responsibility or llability on the

R ' . . part of Lendor to Grantor or to any other porson. The r Vs and contained hereln are basod on Grantor's due diligence In

' . : ) investigating the Proparty tor hazardous waste and hazargous substances. Grantor hereby (a) relaases and waives any lulure claims against

Londer for Indomnity or coninbulion in the avent Grantor becamas liable tor cleanup oc other costs under any such laws, and {b) agroes to

indemnity and hold harmioss Lendar ageinst any and all claims, losses, liabilities, d ges, p ies, and exp which Lender may directty or

Indirectly sustain or sulter resulting hom a broach of this saction of the Mortgago or as a Q! 0 of any use, , mar .

slorage, d release or (hreal, roleasa occurring preor to Grantor's ownershig or intorest In the Property, whether or nof the same was or

shoutd have beon known to Grantor. The prowisions of fhis sectron of Ihe Marigage, including the obligation to indemnily, shall survive the

paymeni of the indoblod: and the and reconvayance of 1ho kien of this Morigage and shall nol be eMocted by Lender's acquisition
of any interest In tha Property, whaihar Dy toreclosure of othorwise.

Nulsance, Wasle, Grantor shall nat cause, conduct or parmit any nuisance nor commit, permit, or suffer any sinpping of or wasta on or to the
Praperty or any portion of the Property. Without hmiting the generality of the foregaing, Grantor will not ramove, or Qrant 1o any other party the
right to remova, any timper, minerals (including ol and gas), soi. grave! or rock products without the prior watten consent of Lendar,

Removal of Improvements. Grantor shall nol demolish Of remave any improvements from tha Real Property without the prior wrttan consant of
Lander. As a condilion o tha ramoval of any Improvemants, Lender may require Grantor to make arrangements sabislactory to Lender to replace

WA Aedag Tea
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% . such Imp. with (mp 1S of at Isast equal value. 4
- e B
;'{_ Lender's Right to Enter. Lender and its agants and representatives may entar upon the Real Property at ell reasonable timas to attend lo k
S . Lander's interests and lo inspect tho Property for purposas of Granlor's complance with the tarms and conditions of this Mortgage. by
’; : CompHance with G equilr Grantor shall promptly comply wilh all faws, ordinances, and raguiations, now or hareafter In kS
3 effect, of all governmentat authontes applicable to the use or occupancy of tha Property. Grantor may conlast in good faith any such law, ’
- i

orqinancq, or requlation and withhold compliance during any pr ding, including approprate appeats, so long as Grantor has notified Lender in
wiiting prior to doing so and so loag as, in Landor's sola opinion, Lender's interests in the Property are nol jeopardized. Lender may require
Grantor ta pos! adequata security or a surety bond, reasonably sabisfactory 1o Lendoer, to protact Lender’s interest.

Duty 1o Protect, Granlor agrees nuythar 1o abandon nor leave unattend
set forth above in this section, which from thg character and use of the Pr

DUE ON SALE - CONSENT BY LENDER. Lender may,
sald or rransler, without the Lender's pror wrttan con:

ed the Property. Grantor shall do sif other acts, in addition to those acts
operty are reasonably necessary 1o prolec! and preserve the Property,

atils option, declare immedialely due and payable all sums secured by this Morigage upon lhe
sent, of all or any part of the Real Property, or any interast in the Real Proparty. A “salg or
transter” means the conveyanco of Reai Properly or any nght, tlle or Interest therewn; whether legal, beneficial or equilable; whethar voluntary or
Invaluntary; whelher by oulnght sale, deed, instalimant sale contract, land conlract, conlract for deed, leasahotd intares! with g tarm grealar than three
(3) years, tease-oplion contract, or by sele, gssignment, or kransler of any beneficial inlorest in or to any land trust holding tille to the Real Proparty, or
by any other method of conveyance of Real Property intorest. It any Granter is a corporation, partnorship or kmited liabiity company, transter also
Includes any change in ownarship af more thao twanty-five percent {25%) of Iha voting slock., partnership interests or kmited hiabiity company interests,

as the case may be, of Granter. However, this option shall not be exarcised by Lender it such exarcisg is prohiited by lederal law or by Pennsylvania
faw.

-z

TAXES AND LIENS. The following provisions relating to the laxes and liens on the Property are a part of inis Mortgage.

Payment. Grantor shall pay when due (and in all evants prior to delinquency) all taxes, payroll taxes, special taxes, assessments, waler charges

and sewer sarvica chargos levied sganst or on account of the Property, and shall pay when due all claims for work done on or for services
i renderad or material furrished fo tha Property. Grantor shal maintain the Proparty Iree of all iens having pnority over of equal 10 the interest of
! Lender under this Mortgage, except for the lien of taxes and assessmants not due, and uxcapl as otherwise provided in Ihe following paragraph.

Right To Contest. Granlor may withhold payment af any tax, of claim in ci ion wilh a good faith dispute over the obligation lo
pay, so long as Lender's interest in he Property s not jéoparcied. It a lien anses or is ted as a result of nonpayment, Grantor shall within fitaen
(15) days aHer the lien arises or, il a lign is filad, within hifteen (15) days after Grantor has notce of the filing, secure the discharge of the iien, or it
' requested by Lender, deposit with Lander cash or a suflicient corporala suraty bond or other securily salistactory to Lender in an amount sulficient

’ to discharge the lian plus any costs and altornays’ fees or olher charges that could accrue as a result of a loreclosure of sale under tha lan. In
any contest, Grantor shall defend its3lf and Lender and shall sabisty any ad Jt betore against the Property. Grantor shail
name Lender &s an addtional obtiges undar any surety bond turmshed in Ihe contast proceedings.

Evidence of Payment. Granter shall upon demand furmish fo Lender sabsfactory evidence of paymant of the laxes or assessmenls and shall

authonza tha appropnale governmental official to deliver to Lender a! any time a wniten statement of the laxas and assessments against the
Property,

Notice of Construction. Grantor shall nolify Lander af least fiteen (15) cays betore any work is commenced, any services are turnished, o any
V matonals are supphed 1o the Properly, If any mechanic’s hian, malerialmen's lign, or other lien could be asserted on account of tha work. sarvices,
:

. or malenals. Grantor will ypon requast of Lender lurnish to Lender advance assurances satistactary fo Lender that Grantor can and will pay the . .
N cos! of such improvemans. ) .
. . E T ’ PROPERTY DAMAGE INSURANCE. The following prowisions relating to nsuring the Property are a part of this Morigege.
: Malintenance of Insurance. Granicr shall procure and maintain policies of fire insurance with standard ndor ona
-7 i

ge an
. replacement basis for (he full insurable value covering all Improvemenis on the Real Property in an amount sufficiant 1o avoid application of any
b ’ . Goinsurance clause, and with a standard mortgagee clause in favor of Lender. Policies shall be writtan by such insurance companiés and In such
e . { torm as may ba reasonably acceplable lo Lender. Granior shall delver to Lender cartihcates of coveraga from oach Insurer cantmmpg [
H stipulation thal caverago will not be cancollod or dimiuished without @ minimum of thirty (30) days’ prior wrillen notice to Lender and not containing
. any disclaimor of tha insuror's liabilly for falure to give such notice. Each Insurance policy also shall include an endorsement providing that
covarage In favor of Lendor will not be impared 1n any way by any act, omission or dafault of Grantor or any other person. Should the Roal
Praperty at any lime become located In an area designaled by the Director of the Federal Emergancy Managemant Agency as a spacial flood
hazard area, Grantar agrees to obtain and maintain Federal Flood tasurance, to the extent such insurance Is required by Lender and{ is or
{ : becomaes available, tor the tarm of tha loan and for ihe full unpaid principal batance of the loan, or the maximum limit of caoverage thal Is available,
! whichevar is less. .

Application of Proceeds. Granior shall promplly notity Lender of any lass or damage lo the Property it the astimaled cosl of repair or

i i . replacoment excoeds $5,000.00. Lender may make proo! of loss if Grantor fails to do so within hitoen (15) days of the casualty. Whelher or not

\ s ' Lendor's sacunty Is impaired, Lendor may, at ils eluction, apply lha p to the reductian of the I paym of any lian affecting

! the Property, or the restoration end reparr of the Property. It Lender olects fo apply the procoeds to restoration and rapair, Grantor shall repak of

) replace the ged or y pr In a manner satistactory lo Lender. Lender shall, upon satistactory proof of such expenditure, i

. " pay or reimburse Grantor Irom the proceeds for the reasonabla cost of repair of rastoration it Grantor 15 not In default hareunder. Any procesds

which have nol been disbursad within 180 dsys after therr raceipt and which Lender has not committed to lhe repair or resloration 9! the Property

! . . shall ba used first 1o pay any amount owing 1o Lender under ths Mortgags, then to prepay accrued interast, and ihe remainder, if any, shall bs

H  applied fo tha principat balance of the Indebtedness. If Lender holds any proceeds after pay in tull ot the such p: shall
- Lot . be pard to Granlor,

3

Unexpired Insurance at Sale. Any unexpirad insuranco shall inure to the benefit of, and pass to, ihe purchaser of the Property covered by this
Morlgago at any lrustee's sale or alhor sale held under the provisions of this Mortgage, or at any foreclosure sale of such Property.

EXPENDITURES BY LENDER. It Granlor {sils to comply with any provision of this Morigaga, of it any achion or proceeding Is commenced that would
materiafly attoct Lender’s intorests in the Proparty, Lender on Granior's behall may, bu! shall not ba required 1o, take any achon that Lender aeems
sppropriate. Any amount that Lender exponds in so daing will bear interest at the rate chargad under the Noto rom the dale Incurred or paid by
Lender 1o the date of repayment by Grantor. All such exponses, al Lander's aption, will (a) be payabla on demand, (b) be addad to lhp betance of the
Note and be apportionad among and be payabla with any i pay to b due dunng either (i) the term of any applicabla insurance
policy or {n) tha romaining lerm of the Nolte, or (¢} be trealad as a bailoon payment which will be due and payable at the Nolss malurity. This
Mertgage aiso will secure paymont of these amounts. The rights provided for in this paragraph shall be in edditon to any other rights or any remedies
. h : to which Lender may be ent:lied on account of the de’aull. Any such action by Lender shall not be construed as curing the default 50 as to bar Lender
PR : . . from any remedy that it otherwise would have had.
!

WARRANTY; DEFENSE OF TITLE, The | g provisions relaling to p of the Property are a part of tis Mortgage. -
Tille. Grantor warrants that: (8) Grantor holds good and marketable tille of record ta the Property In foe simple, free and cleas of N llens and

1 -
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Lender, whether existing now or laler, .
Events Affecting Guarantor. Any of the preceding svents occurs with respect to any G of any of the Indeble orany G dles
or becomes incompetent, or favokes or dispules the validity of, or liability undor, any Guaranty of the Indebtedness. Lendex, at s optign, may, but
shail not be required to, permit the Guarantor’s astato to assume unconditionally the obligations ansing undar the guaranty in a manner satistactory
to Lender, and, In deing so, cure tha Evant of Detauit,

Insecurity. Lander in good faith deams itsall insacure.

RIGHTS AND REMEDIES ON DEFAWLT. Upon the occurrence of any Event of Dalault and at any time thereatter, Lender, at its option, may exarcise
any one or more of the following rights and famedies, in addition to any ather rights or remedies provided by law: .

A Indeb Sudject to law, Lender shall have 1he right at its optien wilhout notice 1o Grantor to declare the entire
indebledness | y due and paynb

UCC Remedles. with respact o alt or any part of the Personal Property,
the Unitorm Commarcial Code, .

Lender shall have alf the fights and remedies of 4.38cured party under

Collect Rents. Lander shall have the right, wilhou! notice to Grantox, to lake possession of the Praperty and collect tha Rents, Including amounts
Past dus and unpaid, angd apely the net proceeds, aver and abova Lendars costs, against the Indebtedness, In turtherance of this fighy, Lender
may requite any lonant or ether user of the Property to make paymonts of rent or usa foes directy to Lender. It the Rents are collacted by Lander,
thon Grantor iiravocubly dosignatos Lender a5 Geanler's attorney-in-lact fo end Instrumaents 6d In pay theraof in tha name of
Grantor and to nogolate tho same and calloct tha procoads, Paymenls by lanants or olher users to Lender in response to Lender's demand shall
Salisty the obligalions tor which the payments are mada, whether or not any Proper grounds (or the demand oxistad. Lender may exercise its
rights under this subparagraph either in persan, by agent, or through a recever,

Appoint Recelver. Lender shall have tha night to have a receiver appointed to take possession of &l of any part of the Proparty, with the power to
protect and preserve the Property, lo opera‘s the Proparty praceding foreclosure or sale, and to coliec! the Aants from tha Property and apgly the
proceeds, over and ebove the cost of tha receivership, agains! the Indeblednass. Tha recaiver may sarve wilhout bond if permitted by law,
Lender’s nignt 1o the appoiniment of a receiver shali exist whether or not the apparent value of the Property excoeds the Indebledness by a
subslantial amount. Employment by,Lender shail not disquality a person trom Serving as a recaver. .

N et
Judicial Foreciosure, Lender may obtain g Judiciat dacres foreclosing Granior's interes! in alt or any part of the Praperty,

Nonjudiclal Sale. It permitted by applicable law, Lender may foreclose Grantor's interest in all or in any part of the Personal Property or tha Raal
Property by nonjudicial sato.

Detictency Judgment. Lendar may otﬂa}ﬁ a judgment for any deficiency ining in the Indeb due to Lander alter appticstion of ait
amounts received from the exerciso of the rights provided i this sachon,

Tenancy at Sufferance. If Granter remains In possession of the Property after the Property is sold as provided above or Leader olherwiss
becomes enlilied to possession of the Property upon default of Grantor, Grantor shatl becama s tenant at suterance of Lender or the purchasar of

the Property and shall, at Lender's aption, sither (a) pay a reasonable rental far the use of the Properly, or (b) vecata the Property immodiatety
upon the demand of Lender.

Other Remedles. Lander shall have all other rights and remadies providad in this Mortgage or the Nola or availabl at taw of In equity,

Sale of the Property. To the extant permilted by applicable law, Grantor hereby waives any and aif right to have the property marshalisd. In
exercising ils rights and remedies, Lender shall b fres lo sell all or any part of the Property together or separataly, In one sale or by saparate
sales. Lender shall ba entitiad 1o bid at any public sale on afl or any portion of the Proparty.

Notlce of Sale. Lender shail give Grantor reasonabla nofice of the time and ptaca of any public sale of the Personal Propenrty or of the lime aler
which any privals sale or other intanded disposiion of the Personal Property is to bs mads. Unless otherwise ‘cquired by applicable law,
reasonable natice shall mean nolice given at least tan (10) days belora the time of tha sale or disposition,

Walver; Electlion of Remedies. A waiver by any party of 8.breach of & provision of this Monigage shall not constitute 8 waiver of or prejudics the
party's rights otherwisa to demang stricl complianca with that provision or any other provision. Election by Lander to pursue any remady shall not
exclude pursuil of any other remady, and an eleclion {o make expendilures or take action to perform an obligation of Grantor under this Martgags
atter faiture of Grantor to perform shall not atlact Lender's right to deciare a dafault and exarcise its ramadies under Ihis Monigage.

Altorneys’ Fees; Expensas, I Lender institutes-any suil or action to ontorce any of the lerms of this Mortgage, Lender shall be entitted to racover
Such sum as tha court may ac¢judge reasonable as attorneys’ fees at tnat.and on any appeal. Whelher or not any court action is iavolved, ail
reasonable expenses incurreg by Lender that in Lender's Opinion are necessary at any time for tha protection of its intergst of tha enforcomant of
ils rights shail bocome a part of the Indebteaness payable on demand and shall bear interest from the date of expenditure unlil repaid at the rals
provided for in the Nola. Expenses covered by this paragraph include. without fimitation, howaver subject to any limits under applicabla law,

it, including altorneys' fess for bankruptey proceedings
(incluging etforts to modity or vacats eny automahc stay or injunction), appeais and any antici| d post-jud; llaclion sences, the cost of
searching recards, oblaining titta reports (including forectosure reports), surveyors' reports, and appraisal fees, and tille insurance, o the extant
permittad by applicable law. Grantor also will pay any court costs, in adaition 10 all other sums provided by law.

NOTICES TO GRANTOR AND OTHER'PARTIES. Unless otherwise provided by applicable law, any notice undar this Martgage shall be In writing,
may be be sent by telefacsimiis, and shail be ellactive when actually delivered, or when d d with a nahonatly gmized ovarnight courler, o, if
mailed, shail ba di foctive when g ited in Ihe United Slates mail lirsy class, registarod mail, postage prapaid, directed to Ihe addrassas
shown near tha beginning of this Merigage. Any parly may change ils address for nolices under this Mortgage by giving formal wriltan notica Io the
other parties, spacifying that the purposa of the nolice is o changa the pany's address. All copies of notices of foraciosure from tha holder of any flsn
which has priority aver this Mortgage, and nolices pursuant 42 Pa. C.S.A. Section 8143, et seq., shall ba sent 1o Lendar's address, as shown near the
beginning of this Mortgage. For notice purposes. Grantor agrees to keep Londer informed at ali times of Grantor's currant address.

MISCELLANEOUS PROVISIONS. Tho following miscallangous pravicions arg a pad of this Mortgage:

Amendments. This Mbrlqugu. logutnur with any Relatog Documents, constilutos the entire underslanding and agreament of the partles as 10 the
matters sot forth in this Mortgage. No altoration of or amondmant to this Mortgage shall be effeclive unless given in wriling and signed by the
party or parties sought to be charged or bound by the alleration or amendment. .

Applicadle Law. This Morlgsge has been dellvered 1o Lender and accepted by Lender in the ¢ . Subject to

of Pennsy
the provisions on arbilration, this Morigage shail be governed by and consirued In accordance with the laws of Ihe Commanweaith of
- Pennsylvanta,

ARBITRATION:

1. Mandatory Arbitration: Any controversy or claim botween or among the BORROWER and LENDER, Including qm not limited ta lpqu
arsing out of or relating lo this AGREEMENT or any of the COLLATERAL SECURITY DOCUMENTS, including any ctaim bassd on or arising
from an alleged tort, shall be dotarminad by arbitration in accordance with the Uniform Arbitration Act, 42 PA C.S.A. Section 7301 2t sog. and
the Commercial Arbitration Rulus of the Amari Al ion Associalion ("AAAT). Al stalutes of fimitations which would otherwise be
applicable shait apply to any arbitration preceading under this Section. Judgment upan tha award rondered may be enlerad in any court
having jurisdiction.

2. Provislonal Remedies, Selt Help and F No provi of, or the ise of any rights under Sectlon 1, shall limit LENDER"S
right to excorcise seit help reme Jias such as saloft, lo foreclosa against any real or personal property collateral, lo confess Judgment under
the NOTE or lo gbtain provisicnal or ancillary ies such as injunctive retief or the i it of & raceivev_f(om a court having
Jurisdiction befora, during or after tha pandency of any arbitrat The insttution and mai of an actior_\ for ]udlmgl reliel, conlassion
of judgment or pursuit of provii or ancilary dies or ise of sell help remedies shall not constitule & waiver of the right of

LENDER fo submil tha conlrovorsy or claim lo arbilration.

Caption Heodings, Caption headings In this Morlgags are for convenlence purpases only and are not (o be sad to Intarprel or dofine lhe __
provisions of this Mortgaga. . . .

Merger, There shall bs no merger o' the Interdst or estate crenladl by this Mortgaga with any other Interast or estats In the Property at any tme
held by or for the benafil of Lander In any capacity, without the written consant of Lender,

-
Severablilty. i a court of compalent jurisdiction finds any provision of this Mortgago to be Invalid or unenforcaable as to any parson or
elrcumstanco, such linding shall not rundor that provision Invahd or unentorceadle as lo any other persons or circumslances, If foasiblo, any such
offanding provision shall be doomed 13 bu modiiud 1o bo wilhin the hmits of onturconbilty o validity; h . it the off; ] canno! be
30 moditiod, I'shall bo stiickan and at. other provizions of this Morigage in all other razpocts shall remain valid and en!orcnab!a.
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ALL that certain piece or parcel of land, lying and being situate in the Township of
Sandy County of Clearfield and State of Pennsylvania, bounded and described a3 follows to
wit: )

BEGINNING at a post at the comer of Reynolds Avenue and Lot No, 158; thence along the
line of Reynolds Avenue, North 0 degrees 15 minutes West, 100 feet to a post at Lot No. 155; thence
along the line of said Lot No, 155, South 89 degrees 45 minutes West, 150 feet to a post at an alley,
thenze along the line of said alley, South 0 degrees 15 minutes East, 100 feet to a post at Lot No.1
58; thence along the linc of said 1.of No. 158 , North 89 degrees 45 minutes East, 150 feet to a post

at Reynolds Avenue and the place of beginning. Said premises being Lots Nos. 156 and 157 in the
Wilson Terrace Plat.

UNDER AND SUBJECT to all conditions, exceptions and reservations as contained in prior
deeds of conveyance. . :

BEING the same premises which became vested in the Mortgagor herein by deed of Emily
J. Bede11, dated August 28, 1990 and recorded in Clearfield County Deed and Records Book 1363
page 275.

+

7227 CERTIFY that this document
d2d io the Reeardsr’s Office of
Peansylvania,

oy,

Karen L. Searck
Rerordar of Deeds

CLEARFIELD COUATY - EXHIBIT “A”
ENTE.ZD CF RECORD

TIME A 0159
FEES :

Karen L Starck, Recorder

Entered of Récord -18 1996 et L Starck, Recorder




CALIARE
Concrete Constrizciion

RR2, Box 170, DuBois, PA 15801
Telephone (814) 371-1339

Commercial & Residential * Concreie Finishing < Paver Brick Driveways & Sidewalks
Srid Steer Service « Concrete Cutting

TO: 7%/6/(//// ﬁ/////f;( Date: (’4/,//)7%/7/[" .
A At 3}4«/0’/&./3* Az SN o/ A Jﬂét//v/l/f

TERMS: UPO/N RECEIPT
1'% interest charged on accounts past 30 days.

/ )("L/?O'/f /7/27

PRICE PER | PRICE PER
DATE DESCRIPTION LIN. ET. sQ. FT. AMOUNT

/4 2 A /{ 74 /)/f/'/t/g?[“f/,{&y
/‘j//C‘/ 'gﬁ"c/pz'»fcf/é({ -
B et 1

a4/ e, 90

- Thant (?/0(6./ “Do it right the first time...Use The Professionals” %(Iﬂ/ﬂv?/()({/
1
|
EXHIBIT
g
i_E




H & § Excavating
R.D. #3 Box 362B
Punxsutawney, PA 15767
814-427-5201

A _NOEM SCEAFFER OATE 5 - %7
ARl WORX AT HOUUSE TERMSE 10% AFTER 15 DAYS
MACEINE DESCRIPTION HOURS PRICE AMT

TRUCK & TRAILER

MATERIRL A

TOTAL: _$5325.00

THANK YOU FOR YOUR BUSINESS.
EXHIBIT -~
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NORMAN L. SCHAFFER,
Plaintiff

vs. : No. 02-652-CD

LORETTA C. SNYDER,
Defendant

ACCEPTANCE OF SERVICE

I accept service of the Complaint for Declaratory Relief in the above referenced

case on behalf of the Defendant, Loretta C. Snyder

HANAK, GUIDO & TALDAY

g /

Robert Hanak, Esquire

Date: //;4}./ é/, g OO )

FILED

MAY J 0 2002 :

O)a49] ¢ a:y‘l M
Wiillam A, 8haw
Prothenotary o¢




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NORMAN L. SCHAFFER,
Plaintiff

VS.

LORETTA C. SNYDER,
Defendant

You are hereby notified to plead
to the within pleading within
twenty (20) days hereof or a
default jgdg ent may be

entered ZZ nst Z%L

i

CIVIL DIVISION
No. 02-652-CD

Type of pleading

ANSWER, NEW MATTER
AND COUNTERCLAIM

Filed on behalf of:
DEFENDANT

Counsel of record for

this party:

Robert M. Hanak

Supreme Court No. 05911
Hanak, Guido and Taladay
498 Jeffers St., P. O. Box 487
DuBois, PA 15801




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NORMAN L. SCHAFFER,
Plaintiff
VS. No. 02-652-CD

LORETTA C. SNYDER,
Defendant

ANSWER

AND NOW, comes the Defendant, Loretta C. Snyder, and by
her Attorney, Robert M. Hanak, responds to the Complaint for

Declaratory Relief as follows:
1. Admitted.
2. Admitted.

COUNT I - CONSTRUCTIVE TRUST - UNJUST ENRICHMENT
3. Defendant incorporates responses to the above
paragraphs.
4. Admitted, but by way of further answer, it is averred
that Defendant owned such real estate prior to knowing the Plaintiff or

prior to any relationship between the parties.

5.  Admitted.

6. Admitted.

7. Admitted, but by way of further answer, Defendant
incorporates her allegations of New Matter herein.

8. Admitted in part and denied in part. It is admitted that
the parties entered a contract on or about May 31, 1996, however, the

contract entered and signed by the Defendant was for $107,500.00,



and not the amount as stated. The balance of the contract, i.e.
$33,500.00 was for the finishing of the basement of the constructed
home which was not executed or agreed by the Defendant.

9. It is denied that the Plaintiff paid the entire cost of the
construction of the new home. To the contrary, Defendant
participated and contributed to the payment of said home as
developed by further pleadings herein and by proofs in this case.

10. Admitted.

11. Admitted.

12. Admitted in part and denied in part. It is admitted
that proceeds from the mortgage of September 18, 1996, were used
to payoff the prior mortgage as pleaded in Exhibit C. Specifically, said
amount used to clear the Exhibit C mortgage was $31,287.00. After
clearance of that mortgage and costs, a sum of $28,454.00 was
distributed to the Defendant, and from said distribution Defendant
applied all of the $28,454.00 to the construction of the home and the
furnishing of the home.

13. Defendant has responded to this allegation in
Paragraph 12 above by asserting that $28,454.00 was deposited into
her account which she applied to the construction of the home or
furnishings of the home.

14. It is denied that Plaintiff has made all mortgage

payments as averred. To the contrary, the mortgage payments were

paid by Loretta Snyder until August 1, 2001, at which time the Plaintiff

started directly paying said mortgage.



15. Admitted that Plaintiff paid school taxes, however,
Defendant is unaware of the amounts of school taxes paid by Plaintiff,
therefore, demands strict proof at trial.

16. Admitted in part and denied in part. It is admitted
Plaintiff paid construction payments to Beish and Miller, however, the
amount as averred in Subparagraph (a) is denied. Of said sum,
Defendant paid $5,357.00 from proceeds of her mortgage. As to
Subparagraph (b), Defendant did not enter any contract for the
basement completion and is unaware of payments made by Plaintiff to
complete the basement, therefore, denies and demands strict proof at
trial. As to Subparagraph (c], Defendant did not enter a contract to
build a roof over the concrete slab and is unaware of any payments
made for such service, therefore, denies and demands strict proof
thereof at trial.

17. As to the allegations of 17(a), (b) and (c), Defendant is
unaware of payments made by Plaintiff as to the accounts as averred,
therefore, denies and demands strict proof at trial.

18. It is denied that the parties were involved in a
confidential relationship. To the contrary, Plaintiff and Defendant
lived together in an open relationship as unmarried parties, and it was
never intended that such relationship would be considered a
confidential relationship to the degree that such relationship has any
bearing on the legal impacts of this case.

19. Denied. It is denied that Defendant indicated her
intent to place Plaintiff's name on the deed. To the contrary, at all
times Defendant made it very clear to the Plaintiff that the equity in

her home when the relationship of the parties commenced, was to be



preserved to the Defendant and not shared or subject to any claim by
the Plaintiff.

20. Admitted.

21. The allegation of duty and unjust enrichment
constitute a legal conclusion to which a responsive answer is not
necessary. To the degree determined otherwise by this Court,
Defendant avers that there is no duty to convey the property to the
Plaintiff.

WHEREFORE, Defendant requests your Honorable Court to
direct judgment in her favor.

COUNT Il - EQUITABLE LIEN

22. The Defendant incorporates her answers to
Paragraphs 1 through 21.

23. Admitted.

24. Denied. Monies from mortgage proceeds as averred
were applied to the construction of the home and to the furnishings of
the home as averred herein.

25. It is denied that it was the intent of the parties that
the Plaintiff would pay the mortgage. To the contrary, the parties
framed no intention as to Plaintiff's obligation to pay the mortgage. It
is admitted that the property served as security for the Defendant's
obligation.

26. It is denied that Defendant indicated the desire to
place Plaintiffs name on the deed. To the contrary, at all times as
averred by prior allegations, it was intended that Defendant would

maintain the property in her name.



WHEREFORE, Defendant requests your Honorable Court to
enter judgment in her favor.
NEW MATTER
27. Paragraphs 1 through 26 of Defendant's Answer are
incorporated herein by reference as if fully set forth.

COUNT I - STATUTE OF FRAUDS

28. The claim of the Plaintiff is barred by the application of
the Statute of Frauds.
COUNT II - STATUTE OF LIMITATIONS

29. The claim of the Plaintiff is barred by the applicable

Statute of Limitations.
COUNT 1II - VOLUNTEERED GIFTS

30. Any payments or applications to the equity of
Defendant's property were made as gifts by the Plaintiff without return
obligation of the Defendant. There are no contractual obligations of
the Defendant to Plaintiff as created by the dealings of the parties.

COUNT IV - FACTUAL ALLEGATIONS OF NEW MATTER

31. At the beginning of the relationship of the parties,
Defendant owned and maintained her own home on Reynolds Avenue
and resided in such dwelling. At that time, the dwelling had a net
equity value of $35,000.00.

32. At all times, the Defendant made it clear to the
Plaintiff that she would not affect or jeopardize the net equity value of
her real estate by virtue of any subsequent dealings of the parties.

33. At all times, the Defendant made it clear to the
Plaintiff that title to her home, and her equity in her home would be

preserved.



34. Of the mortgage proceeds as averred in Plaintiff's
Complaint Paragraphs No. 12 and No. 13, the Defendant made the
following payments:

(a) $5,357.00 to Beish and Miller to apply to the

primary construction contract;

(b) $6,922.03 to DuBois Carpet to apply to carpeting

of the real estate;

(c) $7,270.29 to Steeple Furniture for furnishing of

the real estate premises; and

(d) $9,962.00 to Beish and Miller at the time of

move in.

35. During the term of their relationship from inception
to August 1, 2001, the Plaintiff resided in the residence of the
Defendant. Payments made by Plaintiff were for shared living
expenses which were paid by the Defendant and were met or
exceeded by payments of the Defendant.

36. Since the termination of the relationship of the
parties of cohabitation, the Plaintiff has continued to reside in the
home of the Defendant and continues to use all furniture and
appliances owned or purchased by the Defendant.

37. Plaintiff has made no rental payments or contributions
for usage to the Defendant.

WHEREFORE, based on matters of New Matter, the

Defendant demands judgment in her favor.




COUNTERCLAIM

The Defendant hereby incorporates her answers to
Plaintiff's Complaint and her allegations of New Matter, and hereby
counterclaims against the Plaintiff as follows:

38. Should this Court determine that an equitable lien
exists, then Defendant is entitled to a reasonable rental value for use of
Defendant's premises and the use of furniture and contents therein,
which amount would offset any potential equitable lien.

39. Should it be determined that there is an unjust
enrichment, the Defendant is entitled to offsets against any amounts
based on the value of her property and equity at the time of the

commencement of the relationship.

WHEREFORE, Defendant demands judgment in her favor.

Y A

Robert M. Hanak
Attorney for Defendant




VERIFICATION

I, LORETTA C. SNYDER, do hereby verify that [ have read
the foregoing ANSWER, NEW MATTER AND COUNTERCLAIM. The
statements therein are correct to the best of my personal knowledge
or information and belief.

This statement and verification are made subject to the
penalties of 18 Pa.C.S. Section 4904 relating to unsworn fabrication to
authorities, which provides that if I make knowingly false averments

I may be subject to criminal penalties.

Date: § =02 %M - %76&«/




CERTIFICATE OF SERVICE

. I certify that on the 30th day of May, 2002, a true and correct
copy of the attached ANSWER, NEW MATTER AND COUNTERCLAIM was

sent via first class mail, postage prepaid, to the following:

Kimberly M. Kubista, Esq.
Belin & Kubista

15 N. Front Street
P.O.Box 1

Clearfield, PA 16830-

s

p

Robe . Hanak
Attorney for Defendant




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NORMAN L. SCHAFFER,
Plaintiff

VS. : No. 02-652-CD

LORETTA C. SNYDER,
Defendant

PRELIMINARY OBJECTIONS
IN THE FORM OF A MOTION
TO STRIKE

Filed on behalf of
Plaintiff

Counsel of Record for
this Party:

Kimberly M. Kubista
Attorney-At-Law
Pa. 1.D. 52782

BELIN & KUBISTA
15 N. Front Street
P.O.Box 1
Clearfield, PA 16830
(814) 765-8972

FILED

JUN 122002

011'034(0/4& ath Kiubsst

ngiam A. Shaw

tethenataRy @




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NORMAN L. SCHAFFER,
: Plaintiff

vs. : No. 02-652-CD

LORETTA C. SNYDER,
Defendant

NOTICE

You have been sued in Court. If you wish to defend
against the claims set forth in the following pages, you must take
action within twenty (20) days after this Pleading and notice are
served, by entering a written appearance personally or by attorney
and filing in writing with the Court your defenses or objections
to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may
be entered against you by the Court without further notice for any
money claimed in the Pleading or for any other claim or relief
requested by the Plaintiff. You may lose money or property or
other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

Court Administrator's Office
Clearfield County Courthouse
Market & Second Streets
Clearfield, PA 16830
(814) 765-2641, Ext. 1300




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NORMAN L. SCHAFFER,
‘ Plaintiff

Vs, : No. 02-652-CD

LORETTA C. SNYDER,
Defendant

PRELIMINARY OBJECTIONS IN THE
FORM OF A MOTION TO STRIKE

NOW COMES the Plaintiff, NORMAN L. SCHAFFER, by and through his
attorneys, Belin & Kubista, and sets forth the following Preliminary Objections in the form of a
Motion to Strike, and in support thereof would aver as follows:

1. That in response to Plaintiff’s Complaint, Defendant filed a New Matter
raising as defenses the Statute of Limitations and the Statute of Frauds.

2. That both defenses raised are inappropriate as this is an equity action to
which both claims are not applicable.

WHEREFORE, Plaintiff requests Your Honorable Court to strike Count I and

Count II of Defendant’s New Matter.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
NORMAN L. SCHAFFER,
' Plaintiff
VS. : No. 02-652-CD
LORETTA C. SNYDER,
Defendant
CERTIFICATE OF SERVICE

This is to certify that I have served a true and correct copy of Preliminary
Objections in the form of a Motion to Strike in the above captioned matter on the following
party by first-class, postage prepaid mail on the _Q_%y of June, 2002:
Robert Hanak, Esquire
Hanak, Guido & Taladay

498 Jeffers Street
DuBois, PA 15801

/M.
~—Attorney for Plaintiff
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IN THE COURT OF COMMON PLEAS O CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NORMAN SCHAFFER,
Plaintiff
: No. 02-652-CD
V. : No. 02-958-CD
LORETTA SNYDER,
Defendant
JOINT MOTION FOR
CONSOLIDATION
Filed on behalf of
Plaintiff and Defendant

Counsel of Record for
this Party:

Kimberly M. Kubista
Attorney-At-Law
Pa. [.D. 52782

BELIN & KUBISTA
15 N. Front Street
P.O. Box |

Clearfield, PA 16830
F% 5 - D (814) 765-8972
§ s S

Robert Hanak, Esquire

SEP 272602 Pa. I.D. 05911
William A. Shaw HANAK, GUIDO & TALADAY
Prothonotary 498 Jeffers Street

DuBois, PA 15801
(814) 371-7768
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTA —
CIVIL DIVISION

NORMAN SCHAFFER,
Plaintiff
: No. 02-652-CD
v. : ‘No. 02-958-CD
LORETTA SNYDER,
Defendant

ORDER
i )
NOW THIS Ib/ day of (coes/ | 2002, upon Joint Motion for

Consolidation, it is hereby ORDERED that cases filed to Civil Division No. 02-652-CD and
Civil Division No. 02-958-CD shall be consolidated and all further pleadings shall be filed to

Civil DivisionNo. (O —(352-CD .




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NORMAN L. SCHAFFER

VS. : NO. 02-652-CD
LORETTA C. SNYDER

ORDER

NOW, this 7th day of November, 2002, upon
consideration of Preliminary Objections in the fdrm of a Motion
to Strike filed on behalf of Plaintiff above-named to
Defendant's New Matter raising the defenses of Statute of
Limitations and Statute of Frauds; and argument and briefs
thereon, it is the ORDER of this Court that said Objections be
and are hereby sustained and the above defenses stricken without
prejudice to the Defendant's raising them again should they

become relevant.

Prgsident Judge

NOv 0 8 2602

William A. Shaw
Prothonotary




100 Ay halisto

_ O 1Co \Emw Hanal
(. 508
.08l

Fl

2

i

)
g

William A. Shaw
Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NORMAN L. SCHAFFER,
Plaintiff

vs. : No. 02-652-CD

LORETTA C. SNYDER,
Defendant

PRAECIPE TO PLACE ON
TRIAL LIST

File on behalf of
Plaintiff

Counsel of Record for
this Party:

Kimberly M. Kubista
Attorney-At-Law
Pa. 1.D. 52782

BELIN & KUBISTA
15 N. Front Street
P.O.Box 1
Clearfield, PA 16830
(814) 765-8972

DEC 12 2002

William.A, Shaw
Prothenoctary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NORMAN L. SCHAFFER,
Plaintiff

vs. : No. 02-652-CD

LORETTA C. SNYDER,
Defendant

PRAECIPE TO PLACE ON TRIAL LIST

Please place the above captioned matter on the trial list. 1 certify there are no
Motions outstanding, Discovery has been completed, the case is ready for trial and is to be
heard riqn-jl}fy{ Notice of the Praecipe has been given to Robert Hanak, Esquire, attorney for
Defendant.
BELIN & KUBISTA

%M}

m er ubif ta
Atto for a1nt1ff

Date: /a?’/ /"02-




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NORMAN L. SCHAFFER,
Plaintiff

Vs. : No. 02-652-CD

LORETTA C. SNYDER,
Defendant

CERTIFICATE OF SERVICE

This is to certify that I have served a true and correct copy of Plaintiff’s Praecipe
to Place on Trial List in the above captioned matter to the following party by first-class,
postage prepaid mail on the _l@ day of December, 2002:

Robert Hanak, Esquire
Hanak, Guido & Taladay

498 Jeffers Street
DuBois, PA 15801

BELIN & KUBISTA
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

NORMAN L. SCHAFFER,
Plaintiff

VS.

LORETTA C. SNYDER,
Defendant

No. 02-652-CD

ANSWER TO NEW MATTER
AND COUNTERCLAIM

Filed on behalf of
Plaintiff

Counsel of Record for

this Party:

Kimberly M. Kubista
Attorney-At-Law
Pa. LD. 52782

BELIN & KUBISTA
15 N. Front Street
P.O.Box 1
Clearfield, PA 16830
(814) 765-8972

JUL 222003

William A. Shaw

Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
NORMAN L. SCHAFFER,
Plaintiff
vs. : No. 02-652-CD
LORETTA C. SNYDER,
Defendant
ANSWER TO NEW MATTER

NOW COMES the Plaintiff, NORMAN L. SCHAFFER, by and through his
attorneys, Belin & Kubista, and sets forth the following Answer to New Matter, and in support
thereof would aver as follows:

27.  Paragraph 27 — no answer required.

COUNT I - STATUTE OF FRAUDS

28.  Paragraph 28 — no answer required as the same has been stricken from
the record pursuant to Order dated November 7, 2002.

COUNT II — STATUTE OF LIMITATIONS

29.  Paragraph 29 — no answer required as the same has been stricken from
the record pursuant to Order dated November 7, 2002.

COUNT II - VOLUNTEERED GIFTS

30.  Paragraph 30 is denied that any payments or applications to the equity of
Defendant’s property were made as gifts by the Plaintiff without return obligation of the
Defendant. It is further denied that there are no contractual obligations of the Defendant to

Plaintiff as created by the dealings of the parties.




COUNT IV - FACTUAL ALLEGATIONS OF NEW MATTER

31.  Paragraph 31 is admitted in part and denied in part. It is admitted that
Defendant owned her own home on Reynolds Avenue and resided in the dwelling at the
beginning of the parties’ relationship. It is denied that the dwelling had a net equity value of
$35,000.00.

32.  Paragraph 32 is denied that Defendant made it clear to the Plaintiff that
she would not affect or jeopardize the net equity of her real estate by virtue of any subsequent
dealings of the parties.

33.  Paragraph 33 is denied that Defendant made it clear to the Plaintiff title
to her home and her equity would be preserved.

34. (a)  Admitted in part and denied in part. It is admitted that a check to
Beish and Miller was applied to the primary construction contract which came from
Defendant’s checking account after remaining mortgage proceeds to which Plaintiff continues
to pay were deposited into Defendant’s account.

(b)  Neither admitted nor denied in that after reasonable investigation
Plaintiff is without knowledge sufficient to form a belief.

(¢)  Admitted and as further answer thereto, Defendant has in her
possession all furnishings.

(d)  Denied that $9,962.00 was given to Beish and Miller.

35.  Paragraph 35 is admitted in part and denied in part. It is admitted that
Plaintiff and Defendant resided in the dwelling. It is denied that Plaintiff made payments for
shared living expenses or that Plaintiff’s expenses were met or exceeded by payments made by

Defendant.




36.  Paragraph 36 is admitted in part and denied in part. It is admitted that
Plaintiff has continued to reside in the home. It is denied that Plaintiff continues to use
Defendant’s furniture as Defendant took substantial furnishings with her when she left.

37.  Paragraph 37 is admitted in part and denied in part. It is admitted that
Plaintiff has made no rental payments to Defendant; however, in further answer hereto,
Plaintiff has continued to pay taxes, insurance and mortgage payments as well as additional
maintenance on the home with no contribution from the Defendant.

WHEREFORE, Plaintiff requests that Your Honorable Court enter judgment in
his favor.

ANSWER TO COUNTERCLAIM

NOW COMES the Plaintiff, NORMAN L. SCHAFFER, by and through his
attorneys, Belin & Kubista, and sets forth the following Answer to Defendant’s Counterclaim,
and in support thereof would aver as follows:

38.  Paragraph 38 is denied. It is denied that should the Court determine an
equitable lien exists that rental value is due Defendant.

39.  Paragraph 39 is denied that Defendant is entitled to offsets against any
amounts based on value of her property or any equity at the time of the commencement of the
relationship.

WHEREFORE, Plaintiff requests that Your Honorable Court enter judgment in

his favor.

BELIN & KUBISTA




COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD >

Before me, the undersigned Officer, personally appeared KIMBERLY M.
KUBISTA, ESQUIRE who being duly sworn according to law deposes and states that she is
Counsel of record for Plaintiff and that Plaintiff is unavailable to verify the allegations of the
Answer and New matter within the time allowed for filing and further that the source of the
information was obtained from Plaintiff and therefore upon the information supplied by Plaintiff,

states that the facts set forth in said Petition are true and correct to the best of her knowledge,

information and belief.

SWORN and SUBSCRIBED before me this,J/ “day of ,2003..

o~ -
NOTARIAL SEAL -
A G. BLAKE, NOTARY PUBLIC .
CLERHELD BORD., CLEARFIELD . Il W&O .
COMMISSION EXPIRES NOV , / o d
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NORMAN L. SCHAFFER,
Plaintiff

vs. § No. 02-652-CD

LORETTA C. SNYDER,
Defendant

CERTIFICATE OF SERVICE

File on behalf of
Plaintiff

Counsel of Record for
this Party:

Kimberly M. Kubista
Attorney-At-Law
Pa. 1.D. 52782

BELIN & KUBISTA
15 N. Front Street
P.O.Box 1
Clearfield, PA 16830
(814) 765-8972
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JUL 22 2003

William A. Shaw
Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
NORMAN L. SCHAFFER,
Plaintiff
vs. 2 No. 02-652-CD
LORETTA C. SNYDER,
Defendant
CERTIFICATE OF SERVICE

This is to certify that I have served a certified copy of Answer to New Matter
and Counterclaim in the above captioned matter by first-class, postage prepaid mail on the

22nd day of July, 2003 to the following:

Robert Hanak, Esquire
Hanak, Guido & Taladay
498 Jeffers Street
DuBois, PA 15801

BELIN &|KUBISTA

Y

Z]

\Qr'm/e"'y . Kubista_/
they for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

NORMAN L. SCHAFFER,
Plaintiff

VSs.

LORETTA C. SNYDER,
Defendant

FILED

JUL 2812003

William A. Shaw
Prothonotary/Clerk of Courts

No. 02-652-CD

AFFIDAVIT OF PLAINTIFF
TO ANSWER TO NEW MATTER
AND COUNTERCLAIM

Filed on behalf of
Plaintiff

Counsel of Record for
this Party:

Kimberly M. Kubista
Attorney-At-Law
Pa. I.D. 52782

BELIN & KUBISTA

15 N. Front Street
P.O0. Box 1
Clearfield, PA 16830
- (814) 765-8972




COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD N

Before me, the undersigned Officer, personally appeared NORMAN L. SCHAFFER, who
being duly sworn according to law, deposes and states that the facts set forth in the foregoing

Answer to New Matter and Counterclaim are true and correct to the best of his knowledge,

information and belief,

Norman L. Schaeffer <~

NOTARIAL SEAL ) ;.
LISA . BLAKE, NOTARY PUBLIC /\/6"@%/-, =
CLEARFIELD BORD., CLEARFIELD CO,

- MY_COMMISSION EXPIRES NOV. 19, 2003 \/ Y




0€891 VINVATASNNIL qIFLEAVITD
1 x08 'O 'd
133¥1S LNOWd HIMON SI
AVT 1V SAINYOLLY

VISIENY & NITJd4d

v
Q

S. o .n
2

§~§ O e
0x ol
:¢ solM
é) QJ&D
=l

w

ofSIgy Qwﬁ




IN THE COURT OF COMMON PLEAS OF CLEARFIELD, PENNSYLVANIA

NORMAN L. SCHAFFER *
E 3
%
PLAINTIFF * NO. 2002-00652-CD
VS *
DEFENDENT *
L
LORETTA C. SNYDER .
AFFIDAVIT OF SERVICE

COMMONWEALTH OF PENNSYLVANIA:
SS:

COUNTY OF CLEARFIELD
[, R. STUART AUBER BEING FIRST DULY SWORN AND ACCORDING TO
LAW, DEPOSES AND SAYS

1. THAT HE IS A CONSTABLE FOR THE COUNTY OF CLEARFIELD
AND THE STATE OF PENNSYLVANIA, AND NOT A PARTY TO THE
WITHIN ACTION.

2. THATONTHE 23 DAY OF JULY 2003 ,HE SERVED A

TRUE AND CORRECT COPY OF A ____SUBPOENA UPON
NANCY SWISHER ,AT 16 N. CHURCH STREET
IN THE CITY, BORO, VILLAGE OF __ DUBOIS , TOWNSHIP OF
, COUNTY OF CLEARFIELD PENNSYLVANIA
BY THEN AND THERE AT THE PLACE AND TIME NOTED ABOVE,
DELIVERED TO __ NANCY SWISHER A TRUE AND CORRECT

COPY OF THE ABOVE STATED DOCUMENTS. TIME OF THIS SERVICE
WAS AT 1940 HOURS.

RIEK (2t

R. STUART AUBER, CONSTABLE

215 1/2 STATE STREET _
CURWENSVILLE, PA 16833 ‘

(814) 236-1407 F,LED

JU% 29 2003

William A Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
' CIVIL DIVISION

NORMAN L. SCHAFFER,
Plaintiff

VS. : No. 02-652-CD
LORETTA C. SNYDER,
Defendant

STIPULATION

Filed on behalf of
Plaintiff

Counsel of Record for

this Party:

Kimberly M. Kubista
Attorney-At-Law
Pa. I.D. 52782

BELIN & KUBISTA
15 N. Front Street
P.O.Box 1
Clearfield, PA 16830
(814) 765-8972

FILED

S'EP 0 42003
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
NORMAN L. SCHAFFER,
Plaintiff
VS, : No. 02-652-CD
LORETTA C. SNYDER,
Defendant
STIPULATION

NOW THI&i(déy of !M . 2003, upon agreement of the parties to a

settlement of all claims raised in the above captioned matter, it is hereby stipulated as follows:
1. That Defendant shall execute a deed conveying her interest in a dwelling
and real estate more fully described in Clearfield County Deed and Record Book Volume 1363.
Page 275 to the Plaintiff and Plaintiff shall pay to Defendant the sum of $10,000.00. Said sum
to be paid within thirty (30) days from the date of this Stipulation. [t being recognized by the
Court that the primary funds for the construction of the home located on the real estate were

supplied by the Plaintiff, legal title shall pass from the Defendant to the Plaintiff for the sum of

Yl
3§ $10,000.00. Further, Defer{ﬂaﬂhall refinance the mortgage and home equity loan in order to

remove Defendant’s name from the same within thirty (30) days from the date of this
Stipulation.

2. Plaintiff shall pay the Defendant the sum of $7,500.00 for unreimbursed
non tax deductible items paid for by her over the course of the years of their relationship.

3. Plaintiff shall become sole owner of the diamond ring more fully
described in the pleadings of this case. Defendant has turned over to the Plaintiff the diamond

ring on July 29, 2003.

P



4. Plaintiff shall directly turn over to the Defendant certain photographs and
personal mementos as requested by the Defendant.

3. In consideration of the mutual covenants contained herein, each of the
parties being of lawful age do remise, release and forever discharge the others, their heirs,
executors, administrators, assigns, servants, agents and employees, of and from all causes of
action, claims and demands, damages and costs, accruing to them and which may accrue to
them in the future on account of any and all known and unknown claims which each may have
against the other arising out of the above captioned matter.

[t is expressly understood and agreed that the payment of said amount as set
torth herein is in compromise and full accord and satisfaction of any disputed claims between
the parties and that the payment is not an admission of liability but made solely for the purpose
of terminating th= dispute and litigation between the parties.

Ve hereby agree to the above set forth Stipulation.

%fﬁ/%

Xorman L. Schaffer

i s
Gbert Hanak /Loétta C. Snygler /

b v e ey v e rrmpr——t
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William A, Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NORMAN L. SCHAFFER,
Plaintiff

VS, ‘ : No. 02-652-CD

LORETTA C. SNYDER,
Defendant

2 ORDER
NOW THIS l/( day og; ﬁ?i , 2003, upon Stipulation by the parties, it

is hereby ORDERED and DECREED as follows:

1. That Defendant shall execute a deed conveying her interest in a dwelling
and real estate more fully described in Clearfield County Deed and Record Book Volume 1363,
Page 275 to the Plaintiff and Plaintiff shall pay to Defendant the sum of $10,000.00. Said sum
to be paid within thirty (30) days from the date of this Stipulation. It being recognized by the
Court that the primary funds for the construction of the home located on the real estate were
supplied by the Plaintiff, legal title shall pass from the Defendant to the Plaintiff for the sum of
$10,000.00. Further, Plaintiff shall refinance the mortgage and home equity loan in order to
remove Defendant’s name from the same within thirty (30) days from the date of this
Stipulation.

2. Plaintiff shall pay the Defendant the sum of $7,500.00 for unreimbursed
non tax deductible items paid for by her over the course of the years of their relationship.

3. Plaintiff shall become sole owner of the diamond ring more fully
described in the pleadings of this case. Defendant has turned over to the Plaintiff the diamond
ring on July 29, 2003.

FILED
William A Shaw
Prothonotary/Clerk of Courts

N cen~ "\'6(\'1\-1
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4. Plaintiff shall directly turn over to the Defendant certain photographs and

personal mementos as requested by the Defendant.

BY(THE COURT

TN i g
/{ludge




