02-683-CD .
COUNTY NATIONAL BANK -vs- TIMOTHY L. KEPHART




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
COUNTY NATIONAL BANK, : No.2002- (%3N

Plaintiff :

VS.

TIMOTHY L. KEPHART :

Defendant :

CONFESSION OF JUDGMENT F i L E D

To: William Shaw APR 20 2002

Prothonotary of Clearfield County

William A. Craw

Dear Sir: Prothoriuiary

Attached hereto and incorporated herein by reference is an original Note and Security
Agreement authorizing confession of judgment.

Pursuant to the terms therein, I confess judgment on behalf of the Plaintiff County National
Bank and against the Defendant Timothy L. Kephart. Please enter judgment in favor of County
National Bank and against Timothy L. Kephart as follows:

a) Balance $764,753.54
b) Interest accrued through
4/23/02 $ 22,057.55

c) Interest accruing after 4/23/02
at the rate of $233.6746928

per day (to be added) $
d) Late Charges $ 2,751.96
e) Other Fees $ 15,312.57

) Court costs (to be added) $



2) Attorneys fees (to be added) $
PRELIMINARY TOTAL  $804,875.62
FINAL TOTAL $

Respectfully submitted,

Date: April 25,2002 ; Ei 2 /

Peter F. Smith, A(ttorney for
County National Bank
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TIMOTHY L. KEPHART COUNTY NATIONAL BANK /| 535 _"7/
P.0. BOX 386 COR MARKET & SECOND STS PO BOX 42 | Loan Number 5 ¢
BIGLER, PA 16825 CLEARFIEID, PA 16830 Date_ JUNE 15, 2000

Maturity Date JUNE 15, 2015
Loan Amount $ 800, 000.00

Renewal Of

.

BORROWER'S NAME AND ADDRESS LENDER’S NAME AND ADDRESS
"I" includes each borrower above, jointly and severally.| "You" means the lender, its successors and assigns.

For value received, | promise to pay to you, or your order, at your address listed above the PRINCIPAL sum of ETGHT HUNDRED THOUSAND
AND NO/10Q* * * * * % * + % % *  * % * % ¥ % * % * % * * pyjare s 800,000.00

3B single Advance: | will receive all of this principal sum on JUNE 15, 2000 . No additional advances are contemplated under this note.
| Multiple Advance: The principal sum shown above is the maximum amount of principal I can borrow under this note. On

I will receive the amount of § and future principal advances are contemplated.

Conditions: The conditions for future advances are

O Open End Credit: You and | agree that | may borrow up to the maximum principal sum more than one time. This feature is subject to all
other conditions and expires on

O closed End Credit: You and | agree that | may borrow (subject to all other conditions) up to the maximum principal sum only one time.
INTEREST: | agree to pay interest on the outstanding principal balance from JUNE 15, 2000 at the rate of 11.0009%
per year until JUNE 15, 2005
XX variable Rate: This rate may then change as stated below.
] iIndex Rate: The future rate will be the following index rate:

KX No Index: The future rate will not be subject to any internal or external index. It will be entirely in your control.
KX Frequency and Timing: The rate on this note may change as often as _ BVERY 60 MONTHS
A change in the interest rate will take effect JUNE 16, 2005 AND JUNE 16, 2010

O Limitations: During the term of this loan, the applicable annual interest rate will not be more than % or less than

%. The rate may not change more than % each

Effect of Variable Rate: A change in the interest rate will have the following effect on the payments:
&R The amount of each scheduled payment will change. D The amount of the final payment will change.
O
ACCRUAL METHOD: interest will be calculated on a ACTUAL/360 basis.
POST MATURITY RATE: | agree to pay interest on the unpaid balance of this note owing after maturity, and until paid in full, as stated below:

[J on the same fixed or variable rate basis in effect before maturity (as indicated above).
KX at a rate equal to 2.000% ABOVE THE INTEREST RATE AT MATURITY

XJ LATE CHARGE: If a payment is made mare than___15 days after it is due, | agree to pay a late charge of _5 .000% OF THE IATE

PAYMENT

[J RETURNED CHECK CHARGE: | agree to pay a fee of $ for each check, negotiable order of withdrawal or draft | issue in
connection with this loan that is returned because it has been dishonored.

KX ADDITIONAL CHARGES: In addition to interest, | agree to pay the following charges which U are KX are not included in the principal amount
above: $1, 000.00 PROCESSING FEE

PAYMENTS: | agree to pay this note as follows:

) Interest: | agree to pay accrued interest

SECURITY

SECURITY INTEREST: | give you a security interest in all of the Property described below that | now own and that | may own in the future
(including, but not limited to, all parts, accessories, repairs, improvements, and accessions to the Property), wherever the Property is or
may be located, and all proceeds and products from the Property.

O Inventory: All inventory which 1 hold for ultimate sale or lease, or which has been or will be supplied under contracts of service, or which
are raw materials, work in process, or materials used or consumed in my business.

DEquip_ment: All quipment including, but not limited to, all machinery, vehicles, furniture, fixtures, manufacturing equipment, farm
machinery and equipment, shop equipment, office and recordkeeping equipment, and parts and tools. All equipment described in a list or
schedulle which [ give to you will also be included in the secured property, but such a list is not necessary for a valid security interest in
my equipment.

Farm Products: All farm products including, but not limited to:

(a) all poultry and livestock and their young, along with their products, produce and replacements;
(b) all crops, annual or perennial, and all products of the crops; and

(c) all feed, seed, fertilizer, medicines, and other supplies used or produced in my farming operations.

-

DAccounts, Instruments, Documents, Chattel Paper and Other Rights to Payment: All rights | have now and that | may have in the future
to the payment of money including, but not limited to:

(a) payment for goods and other property sold or leased or for services rendered, whether or not | have earned such payment by

norfarmanrnaar And - P
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(b) rights to payment arising out of all present and future debt instruments, chattel paper and loans and obligations receivable. )
The above include any rights and interests (including all liens and security interests) which | may have by law or agreement against any

account debtor or obligor of mine.

[J General Intangibles: All general intangibles including, but not limited to, tax refunds, applications for patants, patents, copyrights,
trademarks, trade secrets, good will, trade names, customer lists, permits and franchises, and the right to use my name.

[ Government Payments and Programs: All payments, accounts, general intangibles, or other benefits (including, but not limited to,
payments in kind, deficiency payments, letters of entitlement, warehouse receipts, storage payments, emergency assistance payments,
diversion payments, and conservation reserve payments) in which | now have and in the future may have any rights or interest and
which arise under or as a result of any preexisting, current or future Federal or state governmental program {including, but not limited to,
all programs administered by the Commodity Credit Corporation and the ASCS).

KX The secured property includes, but is not limited by, the following:A FIRST MORTGAGE ON COMMERCIZL REAL ESTATE,
COMMONLY KNOWN AS KEPHART TRUCKING COMPANY, LOCATED ALONG ROUTE 322, BRADFORD TOWNSHIP,
CLEARFIEID COUNTY, BIGLER, PA AND CORPORATE GUARANTY OF KEPHART TRUCKING COMPANY

If this agreement covers timber to be cut, minerals (including oil and gas), fixtures or crops growing or to be grown, the description of the real estate is:

XX If checked, file this agreement on the real estate records. Record owner (if not me)

The Property will be used for a

D personalm business D agricultural D

purpose.

ADDITIONAL TERMS OF THE SECURITY AGREEMENT

GENERALLY - This agreement secures this note and any other debt | have
with you, now or later. However, it will not secure other debts if you fail
with respect to such other debts, to make any required disclosure about
this security agreement or if you fail to give any required notice of the
right of rescission. If property described in this agreement is located in
another state, this agreement may also, in some circumstances, be
governed by the law of the state in which the Property is located.
OWNERSHIP AND DUTIES TOWARD PROPERTY - | represent that | own
all of the Property, or to the extent this is a purchase money security
interest | will acquire ownership of the Property with the proceeds of the
loan. | will defend it against any other claim. Your claim to the Property is
ahead of the claims of any other creditor. | agree to do whatever you
require to protect your security interest and to keep your claim in the
Property ahead of the claims of other creditors. | will not do anything to
harm your position.

| will keep books, records and accounts about the Property and my
business in general. | will let you examine these records at any reasonable
time. | will prepare any report or accounting you request, which deals
with the Property.

| will keep the Property in my possession and will keep it in good
repair and use it only for the purpose(s) described on page 1 of this
agreement. | will not change this specified use without your express
written permission. | represent that | am the original owner of the
Property and, if | am not, that | have provided you with a list of prior
owners of the Property.

I will keep the Property at my address listed on page 1 of this
agreement, unless we agree | may keep it at another location. If the
Property is to be used in another state, | will give you a list of those
states. | will not try to sell the Property unless it is inventory or | receive
your written permission to do so. If | sell the Property | will have the
payment made payable to the order of you and me.

You may demand immediate payment of the debt(s) if the debtor is
not a natural person and without your prior written consent; (1) a
beneficial interest in the debtor is sold or transferred, or (2) there is a
change in either the identity or number of members of a partnership, or
(3) there is a change in ownership of more than 25 percent of the voting
stock of a corporation.

| will pay all taxes and charges on the Property as they become due.
You have the right of reasonable access in order to inspect the Property. |
will immediately inform you of any loss or damage to the Property.

If | fail to perform any of my duties under this security agreement, or
any mortgage, deed of trust, lien or other security interest, you may
without notice to me perform the duties or cause them to be performed.
Your right to perform for me shall not create an obligation to perform and
your failure to perform will not preclude you from exercising any of your
other rights under the law or this security agreement.

PURCHASE MONEY SECURITY INTEREST - For the sole purpose of
determining the extent of a purchase money security interest arising
under this security agreement: (a) payments on any nonpurchase money
loan also secured by this agreement will not be deemed to apply to the
Purchase Money Loan, and (b) payments on the Purchase Money Loan
will be deemed to apply first to the nonpurchase money portion of the
loan, if any, and then to the purchase money obligations in the order in
which the items of collateral were acquired or if acquired at the same
time, in the order selected by you. No security interest will be terminated
by application of this formula. "Purchase Money Loan" means any loan
the proceeds of which, in whole or in part, are used to acquire any
collateral securing the loan and all extensions, renewals, consolidations
and refinancing of such loan.

PAYMENTS BY LENDER - You are authorized to pay, on my behalf,
charges | am or may become obligated to pay to preserve or protect the
secured property (such as property insurance premiums). You may treat
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those payments as advances and add them to the unpaid principal under
the note secured by this agreement or you may demand immediate
payment of the amount advanced.

INSURANCE - | agree to buy insurance on the Property against the risks
and for the amounts you require and to furnish you continuing proof of
coverage. | will have the insurance company name you as loss payee on
any such policy. You may require added security if you agree that
insurance proceeds may be used to repair or replace the Property. | will
buy insurance from a firm licensed to do busiress in the state where you
are located. The firm will be reasonably acceptable to you. The insurance
will last until the Property is released from this agreement. If | fail to buy
or maintain the insurance (or fail to name ycu as loss payee) you may
purchase it yourself.

WARRANTIES AND REPRESENTATIONS - if this agreement includes
accounts, | will not settle any account for less than its full value without
your written permission. | will collect all ascounts until you tell me
otherwise. | will keep the proceeds from all tke accounts and any goods
which are returned to me or which | take back in trust for you. | will not
mix them with any other property of mine. | will deliver them to you at
your request. If you ask me to pay you the full price on any returned
items or items retaken by myself, | will do so.

If this agreement covers inventory, | will no- dispose of it except in my
ordinary course of business at the fair market value for the Property, or at
a minimum price established between you and me.

If this agreement covers farm products | will provide you, at your
request, a written list of the buyers, commission merchants or selling
agents to or through whom | may sell my farm products. In addition to
those parties named on this written list, | auttorize you to notify at your
sole discretion any additional parties regarding your security interest in
my farm products. | remain subject to all appiicable penalties for selling
my farm products in violation of my agreement with you and the Food
Security Act. In this paragraph the terms farm products, buyers,
commission merchants and selling agents have the meanings given to
them in the Federal Food Security Act of 1985,

REMEDIES - | will be in default on this security agreement if | am in
default on any note this agreement secures or if | fail to keep any promise
contained in the terms of this agreement. If | cefault, you have all of the
rights and remedies provided in the note and under the Uniform
Commercial Code. You may require me to make the secured property
available to you at a place which is reasonably convenient. You may take
possession of the secured property and sell it as provided by law. The
proceeds will be applied first to your expenses and then to the debt. |
agree that 10 days written notice sent to my last known address by first
class mail will be reasonable notice under the Uniform Commercial Code.
My current address is on page 1. | agree to in“orm you in writing of any
change of my address.

FILING - A carbon, photographic or other reproduction of this security
agreement or the financing statement covering the Property described in
this agreement may be used as a financing stetement where allowed by
law. Where permitted by law, you may file a tinancing statement which
does not contain my signature, covering the Property secured by this
agreement.

Any person who signs within this box does so to give you a security
interest in the Property described on this pace. This person does not
promise to pay the note. "I" as used in this security agreement will
include the borrower and any person who signs within this box.

Date

Signed

. \\> ; t {page 2 of 3}
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ADDITIONAL TERMS OF THE NOTE

DEFINITIONS: As used on pages 1 and 2, "[E" means the terms that
apply to this loan. "I,”" "me" or "my” means each Borrower who signs
this note and each other person or legal entity (including guarantors,
endorsers, anc sureties) who agrees to pay this note {together referred to
as "us"). "Ycu" or "your" means the Lender and its successors and
assigns.
APPLICABLE LAW - The law of the state of Pennsylvania will govern this
agreement. Any term of this agreement which is contrary to applicable
law will not be effective, unless the law permits you and me to agree to
such a variation. If any provision of this agreement cannot be enforced
according to izs terms, this fact will not affect the enforceability of the
remainder of this agreement. No modification of this agreement may be
made without your express written consent. Time is of the essence in
this agreemen:.
PAYMENTS - Each payment | make on this note will first reduce the
amount | owe you for charges which are neither interest nor principal.
The remainder of each payment will then reduce accrued unpaid interest,
and then unpeid principal. If you and | agree to a different application of
payments, we will describe our agreement on this note. | may prepay a
part of, or ths entire balance of this loan without penalty, unless we
specify to the contrary on this note. Any partial prepayment will not
excuse or reduLce any later scheduled payment until this note is paid in full
(unless, when | make the prepayment, you and | agree in writing to the
contrary).
INTEREST - Interest accrues on the principal remaining unpaid from time
to time, until paid in full. If | receive the principal in more than one
advance, eact advance will start to earn interest only when | receive the
advance. The interest rate in effect on this note at any given time will
apply to tre entire principal sum outstanding at that time.
Notwithstandiag anything to the contrary, | do not agree to pay and you
do not intenc to charge any rate of interest that is higher than the
maximum rate of interest you could charge under applicable law for the
extension of credit that is agreed to in this note (either before or after
maturity). If zny notice of interest accrual is sent and is in error, we
mutually agree to correct it, and if you actually collect more interest than
allowed by law and this agreement, you agree to refund it to me.
INDEX RATE - The index will serve only as a device for setting the
interest rate o this note. You do not guarantee by selecting this index, or
the margin, that the interest rate on this note will be the same rate you
charge on anv other loans or class of loans you make to me or other
borrowers.
POST MATURITY RATE - For purposes of deciding when the "Post
Maturity Rate’ (shown on page 1) applies, the term "maturity” means the
earliest of the following:
(a) the date of the last scheduled payment indicated on page 1 of this
note;
(b) the date you accelerate payment on the note; or
{c) after ths entry of judgment on this note by confession or otherwise
and applies to amounts owed under this note on any such
judgment until paid in full.
SINGLE ADVANCE LOANS - If this is a single advance loan, you and |
expect that y>u will make only one advance of principal. However, you
may add othsr amounts to the ptrincipal if you make any payments
described in the "PAYMENTS BY LENDER" paragraph on page 2.
MULTIPLE ADVANCE LOANS - If this is a multiple advance loan, you and
| expect that vou will make more than one advance of principal. If this is
closed end cradit, repaying a part of the principal will not entitle me to
additional credit.
ADVANCE PROCEDURE AND MEANS - You will advance the loan

...... An ke wiaw af nhanl ~ach wira tranefer aredit to an account or

You will not be liable for the dishonor of any check when the dishonor
occurs because you set off this debt against any of my accounts. | agree
to hold you harmless from any such claims arising as a result of your
exercise of your right to set-off.

DEFAULT - | will be in default if any one ar more of the following occur:
(1) | fail to make a payment on time or in the amount due; {2) | fail to
keep the Property insured, if required; (3) | fail to pay, or keep any
promise, on any debt or agreement | have with you; {4) any other creditor
of mine attempts to collect any debt | owe him through court
proceedings; (5) | die, am declared incompetent, make an assignment for
the benefit of creditors, or become insolvent (either because my liabilities
exceed my assets or | am unable to pay my debts as they become due);
(6) | make any written statement or provide any financial information that
is untrue or inaccurate at the time it was provided; (7) | do or fail to do
something which causes you to believe you will have difficulty collecting
the amount | owe you; (8) any collateral securing this note is used in a
manner or for a purpose which threatens confiscation by a legal authority;
(9) | change my name or assume an additional name without first
notifying you before making such a change; (10) | fail to plant, cultivate
and harvest crops in due season if | am a producer of crops; {11) any
loan proceeds are used for a purpose that will contribute to excessive
erosion of highly erodible land or to the conversion of wetlands to
produce an agricultural commodity, as further explained in 7 C.F.R. Part
13840, Subpart G, Exhibit M.

REMEDIES - If | am in default on this note you have, but are not limited
to, the following remedies:

(1) You may demand immediate payment of all | owe you under this
note (principal, accrued unpaid interest and other accrued unpaid
charges).

(2) You may set off this debt against any right | have to the payment
of money from you, subject to the terms of the "SET-OFF"
paragraph herein.

(3) You may demand security, additional security, or additional parties
to be obligated to pay this note as a condition for not using any
other remedy.

{4) You may refuse to make advances to me or allow purchases on
credit by me.

(5) You may use any remedy you have under state or federal law.

(6) You may make use of any remedy given to you in any agreement
securing this note.

By selecting any one or more of these remedies you do not give up
your right to use later any other remedy. By waiving your right to declare
an event to be a default, you do not waive your right to consider later the
event a default if it continues or happens again.

COLLECTION COSTS AND ATTORNEY'S FEES - | agree to pay all costs
of collection, replevin or any other or similar type of cost if | am in
default. In addition, if you hire an attorney to collect this note, | also
agree to pay any fee you incur with such attorney plus court costs
(except where prohibited by law). To the extent permitted by the United
States Bankruptcy Code, | also agree to pay the reasonable attorney’s
fees and costs you incur to collect this debt as awarded by any court
exercising jurisdiction under the Bankruptcy Code.

WAIVER - | give up my rights (to the extent permitted by law) to require
you to do certain things. | will not require you to: .

(1) demand payment of amounts due (presentment);

(2) obtain official certification of nonpayment (protest); or

(3) give notice that amounts due have not been paid (notice of
dishonor).

| waive any defenses | have based on suretyship or impairment of
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

COUNTY NATIONAL BANK, : No. 2002- (oG A-CHN
Plaintiff :

T cowY

TIMOTHY L. KEPHART,
Defendant

Notice is given that a judgment has been entered of record in Clearfield County against
Timothly L. Kephart, Defendant, and in favor of the Plaintiff in the amount of $804,875.62, plus
interest and costs.

Prothonotary

By , Deputy

Rule of Civil Procedure No. 236



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY ,

County National Bank

Plaintiff(s)

Vs.

Timothy L. Kephart
Defendant(s)

PENNSYLANIA
STATEMENT OF JUDGMENT

No.: 2002-00683-CD

Real Debt: $804,875.62

Atty’s Comm:

Costs: $

Int. From:

Entry: $20.00

Instrument: Confession of Judgment
Date of Entry: April 30, 2002

Expires: April 30, 2007

Certified from the record this 30th day of April, 2002.

William A. Shaw, Prothonotary
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Received on

SIGN BELOW FOR SATISFACTION

, of defendant full satisfaction of this Judgment, Debt,

Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plaintiff/Attorney



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

COUNTY NATIONAL BANK, : No. 2002- (9 8’5’@5
Plaintiff :
VS.

TIMOTHY L. KEPHART
Defendant

AFFIDAVIT PURSUANT TO Pa.R.C.P. 2951

COMES NOW, Christopher N. Norris, Collection Officer of County National Bank,
Plamtiff in the above-captioned matter, who being duly sworn according to law deposes and says:

1. My full name and business address is Christopher N. Norris, County National Bank, P.O.
Box 42, One South Second Street, Clearfield, PA 16830. I am over 18 years of age and otherwise
competent to make this Affidavit.

2. T am a collection officer for County National Bank and familiar with the loan at issue in
this action.

3. As stated in the Note itself, this loan was used for business purposes to purchase
commercial real estate.

Further, the deponent sayeth not.

e

Christopher N. Norris,
Collektion Officer

Date: 5\/3 Q%Z_

National Bank
SWORN AND SUQﬁERIBED
before me this A (o T"—day of April, 2002. r° ‘? e D
R APR 30 2002
"N NOTARIAL SEAL

_ PATRICIAA LONDON. NOTARY PUBLIC il
"¢ T CLEARFIELDBORO, CLEARFIELD CO. W‘;lhar'? A Shaw
v K _MYCOMMISSION BIPIRES LY 12,2004 rothonotary
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Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
COUNTY NATIONAL BANK, : No.2002- (o8 20>
Plaintiff :
VS.
TIMOTHY L. KEPHART,
Defendant
CERTIFICATE OF ADDRESS

L, Peter F. Smith, attorney for Plaintff, certify that to the best of my information, knowledge
and belief, the correct name and address of the Plaintiff and last known address of the Defendant
are:

Plaintiff: County National Bank
P. O.Box 42
Clearfield, PA 16830

Defendant:  Timothy L. Kephart
P. O. Box 386
Bigler, PA 16825

Date: Apnl 25, 2002 ﬁ/{ .

Peter F. Smith, '
Attorney for Plaintiff

FILED

William A, sh
Profhonotar?lw
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William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY ,

PENNSYLANIA
STATEMENT OF JUDGMENT
County National Bank
Plaintiff{(s)
No.: 2002-00683-CD
Real Debt: $804,875.62
Atty’s Comm:
Vs. Costs: §
Int. From:
Timothy L. Kephart Entry: $20.00
Defendant(s)

Instrument: Confession of Judgment
Date of Entry: April 30, 2002

Expires: April 30, 2007

Certified from the record this 30th day of April, 2002.

(e L,

William A. Shaw, Prothonotary
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SIGN BELOW FOR SATISFACTION

Received on %g,:gm 2.¢ , 200 of defendant full satisfaction of this Judgment, Debt,
Interest and Costs and Prothonotary is authorized to effer Sgtjsfaction on the same.

amf Attorney (7’0/[“/,,,. OfC e

FILED
NOV 21 2002%

William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

CERTIFICATE OF SATISFACTION OF JUDGMENT

No.: 2002-00683-CD

County National Bank
Debt: $804,875.62
Vs. ,
Atty's Comm.:
Timothy L. Kephart
Interest From:
Cost: $7.00

NOW, Thursday, November 21, 2002 , directions for satisfaction having been received,
and all costs having been paid, SATISFACTION was entered of record.

Certified from the record this 21st day of November, A.D. 2002.

Prothonotary



