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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CLEARFIELD BANK AND TRUST . No. ©OA - 1R49-CO
COMPANY, :
Plaintiff
Type of Pleading: COMPLAINT
VS.
THOMAS E. FOSTER and CAROLYNJ. : Filed on Behalf of: Plaintiff
FOSTER :
Defendants
Counsel of Record for this Party:
ALAN F. KIRK, ESQUIRE
Supreme Court # 36893
1375 Martin Street, Suite 204
State College, PA 16803
(814) 234.2048
NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice are
served, by entering a written appearance personally or by attorney and filing in writing with the
Court your defenses or objections to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may be entered against you by the
Court without further notice for any money claimed in the Complaint or for any other claim or relief
requested by the Plaintiff. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator
Clearfield County Courthouse

Clearfield, PA 16830
(814) 765.2641

FILED.
AUS 153’.2

W",mi‘,ﬁgyf’z” . 00
SR




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CLEARFIELD BANK AND TRUST :  No.
COMPANY, :

Plaintiff
Type of Pleading: COMPLAINT
Vs.

THOMAS E. FOSTER and CAROLYN J. : Filed on Behalf of: Plaintiff
FOSTER :

Defendants
Counsel of Record for this Party:
ALAN F. KIRK, ESQUIRE
Supreme Court # 36893

1375 Martin Street, Suite 204

State College, PA 16803
(814) 234.2048

COMPLAINT

NOW COMES, the Plaintiff, Clearfield Bank & Trust Company, by its attorney,
Alan F. Kirk, Esq., and files the within Complaint whereof the following is a statement:

1. The Plaintiff is CLEARFIELD BANK & TRUST COMPANY, a corporation,
with a principal place of business of 11 North Second Street, P.O. Box 171 Clearfield,
Pennsylvania 16830.

2. The Defendants are THOMAS E. FOSTER and CAROLYN J. FOSTER with
a property address of 211 State Street, Curwensville, PA 16833 and a mailing address of
11478 Gordon LN, Mabank, Texas 75147-3404.

3. The Plaintiff brings this action to foreclose on a Mortgage by and between

the Plaintiff and the Defendants dated January 10, 1997 , in the principal amount of



$99,000.00 a copy of the said Mortgage is attached hereto and made a part hereof, marked
as Exhibit “A” and is recorded at Clearfield County Volume 1814 at Page 203 on January
10, 1997.

4, The said Mortgage is and contains a lien against that certain tract of land
situate in the Borough of Curwensville, County of Clearfield, Pennsylvania, a legal
description is more fully described in the attached Exhibit “B”.

5. Pursuant to the terms of the said Mortgage, the Plaintiff advanced to the
Defendant the sum of $ 99,000.00 as set forth in Promissory Note dated January 10, 1997.
A true and correct copy of the said Note is attached hereto marked Exhibit “C”.

6. The Defendant defaulted under the terms of the said loan by failing to make
the monthly payment due April 10, 2001, and subsequent monthly installments due since.

7. The Plaintiff has given the Defendant written Notice of Intention to
Foreclose on the said Mortgage as well as the written Notice of Homeowners Emergency
Assistance Act of 1983, both dated March 19, 2002, a true and correct copy of the same is
attached hereto and made a part hereof and marked as Exhibit “D”.

8. That to the best of the knowledge, information and belief of the Plaintiff, the
Defendants have not availed themselves under the pertinent provisions of the Homeowners’
Emergency Assistance Act.

9. That to the best of the knowledge, information and belief of the Plaintiff, the

Defendants are not on active duty with the armed forces of the United States.



10.  The amounts due and owing under the terms of the said Mortgage are as

follows:

(a)  Principal Balance $ 99,000.00

(b) Interest per diem of 14.11243
from 3/10/01 to 7/29/02 $ 8,321.80
(¢) Late Charges $ 718.57
(d)  Satisfaction Fee $ 18.50
()  Attorney Collection Fee $_9.900.00
FINAL TOTAL $117,958.87

WHEREFORE, Plaintiff prays this Honorable Court to enter judgment in favor of
the Plaintiff and against the Defendant in the amount of $117,958.87 plus interest at
.00%, plus costs of suit and sale and foreclosure of the mortgaged premises.

Respectfully submitted,

Date:July 29, 2002 % . Sl

Alan F. Kirk, Esquire
Attorney for Plaintiff
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This Mortgage is made this 10th day of Japuary > 19_g7 between
the Mortgagor Thomas E. Foster and Carolyn J. Foster

(herein "Borrower") and the MORTGAGEE, CLEARFIELD BANK & TRUST COMPANY, a
corporation organized and existing under the 1law of Pennsylvania, whose
address is 11 North Second Street, Clearfield, PA 16830 (herein "Lender").

WHEREAS, Borrower and Lender have executed a Promissory Note concurrent
herewith providing for a loan to Borrower from Lender of the Principal sum
of Ninety-nine thousand and 00/100 ($99,000.00) 5

WHEREAS, said Tloan is also secured by a Promissory Note with Borrower
as maker and Lender as holder, of even date herewith (herein "Note") providing
for 240 installments of principal and interest, with the balance of the
indebtedness, if not sooner paid, due and payable on _ +1,1v 10 2417

NOW THEREFORE, as security for the repayment of the indebtedness evidenced
by the Note and the Loan and Security Agreement, with interest thereon, and
all renewals, extensions and modification; the payment of all other sums,
with interest, advanced under paragraph 6 hereof to protect the security
of this mortgage; and the performance of Borrower's covenants and agreements
under this Mortgage, the Note and the Loan and Security Agreement; and for
the repayment of any future advances, with interest thereon, made to Borrower
by Lender pursuant to paragraph 22 hereof (herein "future advances"), Borrower
does hereby mortgage, grant and convey to Lender the following described
property located in the County of Clearfield, State of Pennsylvania:

See Schedule A = Exhibit

which has the address of 211 State Street (Street)
Curwensville 16833
(City) (Zip Code)

(herein "Property Addresses");

TOGETHER WITH all the improvements now or hereafter erected on the
property, and all easements, rights, appurtenances, rents, royalties, mineral,
0il and gas rights and profits, water rights and stock, and all fixtures
now or hereafter a part of the property. All replacements and additions
shall also be covered by this Security Instrument. A1l of the foregoing
is referred to in this Security Instrument as the "Property".

TOGETHER WITH all Tleases and other agreements affecting the use and
occupancy of the Property now or hereafter entered into, all licenses and
agreements relating to the operation or maintenance of the Property and all
rights of Borrower to payment under any such agreement, which is at the time
not yet earned by performance (all such leases, licenses and other agreements
and such rights thereunder are hereinafter referred to individually as a
"Contract Right" or a "lease" and collectively as "Contract Rights or
Leases"); '

EXH|BIT




TOGETHER WITH all rents, receipts, deposits, issues, profits and other
income of any and all kinds received or receivable and due or to become due
from the sale or lease of all or a portion of the Property (all of such
proceeds, receipts and income are hereinafter collectively referred to as
the "“Income and Rents" and all such rights are hereinafter referred to
individually as an "Account Receivable" and collectively as "Accounts
Receivable");

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby
conveyed and has the right to mortgage, grant and convey the Property and
that the Property is unencumbered, except for encumbrances of record listed
in the Certificate of title delivered to Lender by Borrower's counsel
concurrent with the execution and delivery of this Mortgage. Borrower
warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record accepted by Lender.

BORROWER AND LENDER covenant and agree as follows:

1. Payment of Principal and Interest.
Prepayment and Late Charges. Borrower shall promptly pay when due
the principal of and interest on the debt evidenced by the Note
and any prepayment and late charges due under the Note.

2. Application of Payments.
Unless applicable law provides otherwise, all payments received
by Lender under paragraphs 1 and 2 shall be applied: first, to
late charges due under the Note; second, to prepayment charges due
under the Note; third, to interest due; and last, to principal due.

3. Charges; Liens.

Borrower shall pay all taxes, assessments, charges, fines and
impositions attributable to the Property which may attain priority
over this Security Instrument, and leasehold payments or ground
rents, if any. Borrower shall pay them on time directly to the
person owed payment. Borrower shall promptly furnish to Lender
all notices of amounts to be paid under this paragraph. If Borrower
makes these payments directly, Borrower shall promptly furnish to
Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over
this Security Instrument unless Borrower: (a).agrees in writing
to the payment of the obligation secured by the lien in a manner
acceptable to Lender; (b) contests in good faith the lien by, or
defends against enforcement of the lien 1in, legal proceedings which
in the Lender's opinion operate to prevent the enforcement of the
lien or forfeiture of any part of the property; or (c) secures from
the holder of the 1lien an agreement satisfactory to Lender
subordinating the 1lien to this Security Instrument. If Lender
determines that any part of the Property is subject to a lien which
may attain priority over this Security Instrument, Lender may give
Borrower a notice identifying the 1lien. Borrower shall satisfy
the lien or take one or more of the actions set forth above within
10 days of the giving of notice.
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Hazard Insurance.

Borrower shall keep the 1improvements now existing or hereafter
erected on the property insured against loss by fire, hazards
included within the term "extended coverage" and any other hazards
for which Lender requires insurance. This insurance shall be
maintained in the amounts and for the periods that Lender reguires.
The insurance carrier providing the insurance shall be chosen by
Borrower subject to Lender's approval which shall not be unreasonable
withheld.

A1l insurance policies and renewals shall be acceptable to Lender
and shall include a standard mortgagee clause. Lender shall have
the right to hold the policies and renewals. If Lender requires,
Borrower shall promptly give to Lender all receipts of paid premiums
and renewal notices. In the event of loss, Borrower shall give
prompt notice to the insurance carrier and Lender. Lender may make
proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, tinsurance
proceeds shall be applied to restoration or repair of the Property
damaged, if the restoration or repair is economically feasible and
Lender's security is not lessened. If the restoration or repair
is not economically feasible or Lender's security would be lessened,
the insurance proceeds shall be applied to the sums secured by this
Security Instrument, whether or not then due, with any excess paid
to Borrower. If Borrower abandons the Property, or does not answer
within 30 days a notice from Lender that the insurance carrier has
offered to settle a claim, then Lender may collect the insurance
proceeds. Lender may use the proceeds to repair or restore the
Property or to pay sums secured by this Security Instrument, whether
or not then due. The 30 day period will begin when the notice is
given.

Unless Lender and Borrower otherwise agree in writing, any
application of proceeds to principal shall not extend or postpone
the due date of the monthly payments referred to in paragraph 1.
If under paragraph 17 the Property is acquired by Lender, Borrower's
right to any insurance policies and proceeds resulting from damage
to the Property prior to the acquisition shall pass to Lender to
the extent of the sums secured by this Security Instrument
immediately prior to the acquisition.

Preservation and Maintenance of Property; Leaseholds.

Borrower shall not destroy, damage or substantially change the
Property, allow the Property to deteriorate or commit waste. If
this Security Instrument is on a leasehold, Borrower shall comply
with the provisions of the lease, and if Borrower acquires fee title
to the property, the leasehold and fee title shall not merge unless
Lender agrees to the merger in writing.
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Protection of Lender's rights in the Property; Mortgage Insurance.
If Borrower fails to perform the covenants and agreements contained
in this Security Instrument, or there 1is a legal proceeding that
may significantly affect Lender's rights in THE PROPERTY *such as
a proceeding in bankruptcy, probate, for condemnation or to enforce
laws or regulations), the Lender may do and pay for whatever is
necessary to protect the value of the Property and Lender's rights
in the Property. Lender's actions may include paying any sums
secured by a lien which has priority over this Security Instrument,
appearing in court, paying reasonable attorneys' fees and entering
on the Property to make repairs. Although Lender may take action
under this paragraph 6, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 6 shall become
additional debt of Borrower secured by this Mortgage. Unless
Borrower and Lender agree to other terms of payment, these amounts
shall bear interest from the date of disbursement at the Note rate
and shall be payable, with interest, upon notice from Lender to
Borrower requesting payment.

Inspection.
Lender or its agent may make reasonable entries upon and inspections
of the Property. Lender shall give Borrower notice at the time
of or prior to an inspection specifying reasonable cause for the
inspection.

Condemnation.

The proceeds of any award or claim for damages, direct or
consequential, 1in connection with any condemnation or other taking
or any part of the Property, or for conveyance in Tlieu of
condemnation, are hereby assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall
be applied to the sums secured by this Mortgage, whether or not
then due, with any excess paid to Borrower. In the event of a
partial taking of the Property, unless Borrower and Lender otherwise
agree in writing, the sums secured by this Mortgage shall be reduced
by the amount of the proceeds multiplied by the following faction:
(a) the total amount of the sums secured immediately before the
taking, divided by (b) the fair market value of the Property
immediately before the taking. Any balance shall be paid to
Borrower.

If the Property is abandoned by Borrower, or if, after notice by
Lender to Borrower that the condemner offers to make an award or
settle a claim for damages, Borrower fails to respond to Lender
within 30 days after the date the notice is given, Lender is
authorized to collect and apply the proceeds, at its option, either
to restoration or repair of the Property or to the sums secured
by this Mortgage, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any
application of proceeds to principal shall not extend or postpone
the due date of the monthly payments referred to in paragraphs 1
and 2 or change the amount of such payments.

-4-
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Borrower Not Released; Forbearance By Lender Not a Waiver.

Extension of the time for payment or modification of amortization
of the sums secured by this Mortgage granted by Lender to any
successor in interest of Borrower shall not operate to release the
liability of the original Borrower or Borrower's successors in
interest. Lender shall not be required to commence proceedings
against any successor in interest or refused to extend time for
payment or otherwise modify amortization of the sums secured by
this Mortgage by reason of any demand made by the original Borrower
or Borrower's successors in interest. Any forbearance by Lender
in exercising any right or remedy shall not be a waiver of or
preclude the exercise of any right or remedy.

Remedies Cumulative.

A1l remedies provided in this mortgage are distinct and cumulative
to any other right or remedy under this Mortgage or under the Note
or Loan and Security Agreement or afforded by law or equity and
may be exercised concurrently, independently or successively.

Successors and Assigns Bound; Joint and Several Liability; Cosigners.
The covenants and agreements of this Mortgage shall bind and benefit
the successors and assigns of Lender and Borrower, subject to the
provisions of paragraph 17. Borrower's covenants and agreements
shall be joint and several. Any Borrower who co-signs this Mortgage
but does not execute the Note: (a) is co-signing this Mortgage only
to mortgage, grant and convey that Borrower's interest 1in the
Property under the terms of this Mortgage; (b) is not personally
obligated to pay the sums secured by this Mortgage; and (c) agrees
that Lender and any other Borrower may agree to extend, modify,
forbear or make any accommodations with regard to the terms of this
Mortgage or the Note without that Borrower's consent.

Loan Charges.

If the loan secured by this Mortgage is subject to a law which sets
maximum loan charges, and that Taw is finally interpreted so that
the interest or other loan charges collected or to be collected
in connection with the loan exceed the permitted 1imits, then: (a)
any such loan charge shall be reduced by the amount necessary to
reduce the charge to the permitted limit; and (b) any sums already
collected from Borrower which exceeded permitted 1imits will be
refunded to Borrower. Lender may choose to make this refund by
reducing the principal owed under the Note or by making a direct
payment to Borrower. If a refund reduces principal, the reduction
will be treated as a partial prepayment without any prepayment charge
under the Note.

Legislation Affecting Lender's Rights.

If enactment or expiration of applicable laws has the effect of
rendering any provision of the Note, Loan and Security Agreement
or this Mortgage unenforceable according to its terms, Lender, at
its option, may require immediate payment in full of all sums secured
by this Mortgage and may invoke any remedies permitted by paragraph
17.
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Notices.

Any notice to Borrower provided for in this Security Instrument
shall be given by delivering it or by mailing it by first class
mail unless applicable law requires use of another method. The
notice shall be directed to the Property Address for any other
address Borrower designates by notice to Lender. Any notice to
Lender shall be given by first class mail to Lender's address stated
herein or any other address Lender designates by notice to Borrower.
Any notice provided for in this Mortgage shall be deemed to have
been given to Borrower or Lender when given as provided in this
paragraph.

Governing Law; Severability.

This Mortgage shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that
a provision or clause of this Mortgage or the Note conflicts with
applicable law, such conflict shall not affect other provisions of
this Mortgage or the Note which can be given effect without the
conflicting provision. To this end the provisions of this Mortgage
and the Note are declared to be severable.

Transfer of the Property or a Beneficial Interest in Borrower.

If all or any part of the Property or any interest in it is sold
or transferred (or if a beneficial interest in Borrower is sold or
transferred and Borrower is not a natural person) without Lender's
prior written consent, Lender may, at its option, require immediate
payment in full of all sums secured by this Mortgage. However, this
option shall not be exercised by Lender if exercise is prohibited
by federal law as of the date of this Mortgage.

If Lender exercised this option, Lender shall give Borrower notice
of acceleration. Lender may invoke any remedies permitted by this
Mortgage without further notice or demand on Borrower.

Acceleration; Remedies.

Upon default by Borrower of any covenant or agreement in the Note,
Loan and Security Agreement or this Mortgage, Lender at its option
may require immediate payment in full of all sums secured by this
Mortgage without further demand and may foreclose this Mortgage by
judicial proceeding. Lender shall be entitled to collect all expenses
incurred in pursuing the remedies provided in this paragraph 17,
including, but not limited to, attorney's fees and cost of title
evidence to the extent permitted by applicable Taw.

Lender in Possession.

Upon acceleration under paragraph 17 or abandonment of the Property,
Lender (in person, by agent or by Jjudicially appointed receiver)
shall be entitled to enter upon, take possession of and manage the
Property and to collect the rents of the Property including those
past due. Any rents collected by Lender or the receiver shall be
applied first to payment of the costs of management of the Property
and collection of rents, including, but not limited to, receiver's
fees, premiums on receiver's bonds and reasonable attorney's fees,
and then to the sums secured by this Mortgage.
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Release. '
Upon payment of all sums secured by this Mortgage, Lender shall
discharge this Mortgage without charge to Borrower. Borrower shall

pay any recordation costs.

Purchase Money Mortgage.

If any of the debt secured by this Mortgage is lent to Borrower to
acquire title to the Property, this Mortgage shall be a purchase
money mortgage.

Interest Rate After Judgment.

Borrower agrees that the interest rate payable after a judgment is
entered on the Note or in an action of mortgage foreclosure shall
be the rate payable from time to time under the Note.

Future Advances.

Upon request of Borrower, Lender, at Lender's option prior to release
of this mortgage, may make future advances to Borrower. Such future
advances, with 1interest thereon, shall be secured by this mortgage
when evidenced by a Promissory Note stating that said Notes are
secured hereby. At no time shall the principal amount of the
indebtedness secured by this Mortgage, not including sums advanced
in accordance herewith to protect the security of this Mortgage,
exceed the original amount of the Note.

Environmental Hazards.
Borrower agrees that Borrower:

(a) (1) shall not generate, transfer, store, dispose of, or permit
or suffer to be generated, transferred, stored or disposed of
hazardous or toxic waste in, upon, or under the Property except
in strict accordance with federal and Pennsylvania laws, rules,
regulations and permits; and (2) shall reimburse the Lender on
demand, for all costs expended by the Lender or which the Lender
is required to pay to any governmental agency or otherwise for
environmental audits, studies, inspections, cleanup, removal, or
transportation with respect to or from the Property of hazardous
or toxic wastes; (3) Borrower provides Lender access to the property
at all times to perform its due diligence;

(b) shall not discharge or release or permit or suffer to be
discharged or released hazardous or toxic substances in, upon,
or under any land or soil which is included in the Property in
such a way that such substances become discharged or released upon
any such land or soil;

(c) shall comply with all orders or decrees now or hereafter issued
by any federal, state or local governmental agency concerning the
generation, transfer, storage or disposal or hazardous or toxic
substances or the discharge or release of the same in, on under
or from the Property or requiring the clean-up or elimination of
hazardous or toxic substances in, upon, under, or from the Property;
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(d) shall promptly reimburse any federal or state governmental
agency which has expended funds or incurred costs or expenses for
environmental audit, study or inspection of the Property or for
cleanup, removal or elimination of hazardous or toxic substances
in, upon, or under the Property;

(e) where permits are issued or required by any federal or state
agency related to or with respect to the Property, the Borrower
shall submit annual reports to the Lender showing compliance with
such permits; and

(f) shall report or submit to the Lender promptly: (1) any request
received by the Borrower for information, inquiry, investigation,
notice or violation, administrative order, penalty assessment,
suit, or directive from any federal, state or 1local agency
concerning the Property and toxic or hazardous substances,
environmental pollution, health risk or safety risk at the Property,
and (2) notice of any suit brought by any person or entity alleging
any environmental damage or threat, nuisance, non-compliance or
health or safety risk related to the Property.

(g) Any violation authorizes Lender to cancel any commitment to
advance funds under any note secured by this mortgage, to accelerate
any amounts outstanding on this note, or any other note, or allow
for foreclosure to be instituted immediately.

Riders to this Mortgage.
If one or more riders are executed by Borrower and recorded together
with this Mortgage, the covenants and agreements of each such rider
shall be incorporated into and shall amend and supplement the covenants
and agreements of this Mortgage as if the rider(s) were a part of this
Mortgage [check applicable box(es)]

[ ] Adjustable Rate Rider [ ] Condominium Rider

[ ] 2-4 Family Rider [ 1 Graduated Payment Rider
[ ] Planned Unit Development Rider

[ 1 other(s) [specify]

SIGNING BELOW, Borrower accepts and agrees
to the terms and covenants contained in this Mortgage and in any rider(s)
executed by Borrower and recorded with it.

7
O / Afi j[f;”%ﬂa{ ﬂﬂmSea])

L Borrower
: Thomas E. Foster

Witnesses:

- - . F/
\'M/wa :;,_\..7 _/"/,.a);vc" s Lt a C o ‘3'&"2}/' Y’ Q Vi ijj Cv-/\) _Q/‘(..Sea] )
' ¢’ 7 Borrdwer

Carolyn J. Foster
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COMMONWEALTH OF PENNSYLVANIA:
. SS.

COUNTY OF CLEARFIELD

On this,
before me the undersigned officer,

Thomas E. Foster and Carolyn J. Foster

the 10th day of January , 1997

personally appeared

known to me (or satisfactorily proven)

subscribed to the within instrument and acknowledged that

executed the same for the purposes herein contained.

IN

and official seal.

/f//\;_ ,7/- //7 P CAE £
7

f NOW*’W TECRTAL SR
: AHHE L. HORGAN, Motosy Public
{learfiald, Cloarficld County, Pa.

TaF g

I'ﬁerﬁify that the precise
‘address of the within named
lender is:

WITNESS WHEREOF,

hereunto set my hand

Clearfield, PA 16838

o

7

o

Signature
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to be the person whose name g
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SCHEDULE A - EXHIBIT

ALL that certain piece or parcel of ground situate in the BOROUGH OF
CURWENSVILLE, County of Clearfield and State of Pennsylvania, bounded and
described as follows:

PARCEL NO. 1: BEGINNING at a corner on the northern side of State Street,
being also the corner of lot formerly of Richard Spencer, now of Thomas and
Karen Neff, being the southeast corner of the said Neff’s and the southwest
corner of the land herein described; thence by the said Neff lot North 32
degrees 15 minutes East for a distance of 270.0 feet to a corner on the
line of lot of Bradley Sheeder; thence by his lot, South 57 degrees 45
minutes East for a distance of 33.6 feet to a corner; thence North 32
degrees 15 minutes East for a distance of 9.9 feet to a corner of land now
or formerly of Hepburnia Coal Co.; thence by said land and land of John F.
Beard South 57 degrees 45 minutes East for a distance of 358.8 feet to a
corner on the right of way of the B & O Railroad; thence by the said right
of way South 52 degrees 53 minutes West for a distance of 80.5 feet to a
concrete monument; thence still by said railroad right of way South 65
degrees 16 minutes West for a distance of 100.7 feet to a concrete
monument; thence still by the said railroad right of way South 46 degrees
44 minutes West for a distance of 62.26 feet to a corner on the line of
State Street extended; thence by the north line of State Street the
following courses and distances North 80 degrees 25 minutes West for a
distance of 68.9 feet North 69 degrees 25 minutes West for a distance of
40.6 feet North 67 degrees 42 minutes West for a distance of 94.4 feet
North 58 degrees 22 minutes West for a distance of 5.4 feet North 64
degrees 52 minutes West for a distance of 82.3 feet and North 48 degrees 00
minutes West for a distance of 10.5 feet to the place of beginning.
Containing 1.9813 acres, having erected thereon a stone dwelling of three
stories.

PARCEL NO. 2: Being a piece of ground 12 feet square including a certain
spring to which John Irvin heretofore laid pipes and being part of a larger
piece of land, bounded and described as followsg:

BEGINNING at a post; thence North 71 degrees West about 26 perches to
stones, being the original corner of the tract; thence along said tract
line and land formerly of John Patton North 5 degrees West 59 perches;
thence south 71 degrees East along original tract line 60 perches; thence
along original tract line North 23 and one-half degrees West 62 perches and
thence continuing in the same course about 15 perches to post and place of
beginning.

BEING the same premises as was conveyed by a Deed dated August 5, 1996 from
Noble Lodge No. 480 Free and Accepted Masons of Pennsylvania to the
Mortgagors herein recorded August 8, 1996 in Volume 1779 Page 243.

Subject to the easements and rights of way as contained in the
aforementioned deed.

BEING identified in the Clearfield County Mapping and Assessment Office asg
Map No. 6.2-I09-293-22

ced. 1210
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O Railroad; thenee by the sald right. of way Sukith 52 dogrns 53 intrutes Wost fur a distance of80.5"

- fust to 8 concrete mopunwuii thenee still by said raileoud right of way South 65 Jogroes 16 minutes
West for s distance of 100.7 fest 10 & concrets monument; thenee atill }:y the said railroad ;ight cf’ »

", way South 40 degroes 44 miljules Wast for o dislonce of 62.26 fict to s comer on the line of Stale .
Street cdendsd; thance by 1he norh line of Stale Strest the toi Soutees and distances North
80 dugroes 25 minules Weal for a Jistance of 68.9 ! Nuxllxz‘;l:fcgrw: 25 minutes West for 2
distance of 40.6 fut Noxth 67 degroes 42 minates Wosl for o distance of 94.4 foct North 68 dogrees
22 minutes Yot for a distance of 8.4 feet North 64 dogrees 52 minutes Went for a distance of 82.3 ‘
" feet and North 48 digroes 00 minutos West for a distance of 10.5 fut to the place of h:gmr;lng
Contalning 1.G813 acrs, having erected thereon 3 stone duclling of the stordes. :

BEING the rosidue of preniises conveyod by Hugh M. Tevin to Hugh M. Inin, George L. Benaer,
Maerriit A Caldwll, Arch M. Duansmre, H. Plilip Thempson, P.B, Swope and Ashley M. Bloom,
Trosta: of the Masonic Building Association of Curscnwville, Pensylvania by Ded dated Apnl 28,
1923 and nvordid in the Rucul;'zlul"l Olbice of Cloasficld County in Dued Bovk Volume 262, Page
278, At reservid in said Dead wa a parced conveyed to H. Philip Thompsun on Maroh 13, 1923

by Mary LT, Orludy, «t al ag‘d rcorded: in Devd Book Vohume 267, Poge 14 in the Recorder’s

" Office of Clearficld County, ‘:.:nniy‘v.mln.

PARCELINO, 2 Being a pi&;ll.'o of ground 12 fu:cl ByUaTe inclnding a corlain spring 1o which John

Tevin heretelore Jaid pipes and Bcing ptof 3 bargor piece of land, hounded and deseribed as flloss;

BECGINNING o\ a po;t; ﬂ;ence Novth 71 degrece West ahout 26 perches to stonos, heing the :

original comer of the Lract; thence along said tract lire and land formedy of John Patton Noh §
“dugres Went 59'pcu:1w.,- therfee south 71 degnees East along vriginal teact e 60 perchics; thonee
along erghnal tract tioe Newth 23 aud onc-hall degroes Wt 62 penclics and thenee continuing int

e same e ahout 18 perdhus to post and, lace of baginning
i pereha e P »

TOGETHER widh e right of way privilege fie pipe line as coaveyed 10 Jolm Lovin by E.A. Tevin
. and Emma, lis wife, by Deed dated June 2, 1390 and recorded in Dend Bowok N 68 al Page 14,

together with all ceher righ:ln, lil:\;rllw wnd prvileges wnto the aaid 112) fet square of gﬁ:urul )

!'clsmging ur it aunywise apperaining.  Hoving ereeted thoreon a stons sinaclure wed an o roervle,

i : .
. "Thero la olso an cxception of reservalion wnto the vamers &f Lot markod s H. Plilip Thampson, -
now caned by Thomas snd Karen Nelf and thdr sucecesors in title the dght, peivilege, iberty, leave
and liceye of entering upod aid pivee of Yand for the purmose of making o water pipe comnection
© withthe prowent water lupp!y {rom the spring kcated on the phece of land deseribd o parw? No. 2
and nualntaining the same, arénl waing e water bteined [ree from auy and all charge therefore, And.
any other riglzu, pﬁvi]cgcs of any ?crmu granlee of the said Grantor that may be in the nature of -
. waler l'uu.l, ower hnu, olech%'«c finua; ur any othwr vitkilivs gnalainul in any capemends not Prcuhu‘y

" meationed in this {eanslor n:f land.

SUBJECT 1o a right-ol-yay coaveyed 1o Nancy J. Sheedee by Dioed daled June 3, 1993 and
« yocurded in Clearficld County Dead Book 1641, Page 193, being an access right of way over land
" of Noble Ludgs No. 480, |frilh sewer and water line rights also ever oz in caid sight of way.
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. 99,000.00

PROMISS ¥ NOTE nateg_January 10 1097

Loan #.

pebtor DY - Thomas E. Foster o 211 State Street, Curwensville, PA 16833

pettor _Carolyn J. Foster o 211 State Street, Curwensville, PA 16833

FOR VALUE RECEIVED AND INTENDING TO BE LEGALLY BOUND HEREBY, the person or persons who sign as debtor below (each jointly and severally liable if
more than one person and hereinafter referred to as “Debtor”), promises to pay to the order of " o
CLEARFIELD BANK & TRUST CO., Clearfield, Pennsylvania 16830 ("Lender”)

at any of Lender's branch offices,

the Principal sum of Ninety-Nine Thousand & 00/100-=-=-==com-mumaaoomam e e e o oo oo o e Dollars

in lawful money of the United States, to be paid as follows; Principal payable on Demand together with accrued interest then outstanding,
but if ‘no demand is made by Lender: then 6 monthly interest payments with the first payment of interest on the 10 day of
february 19_9_7then five interest payments, then 36 monthly principal and interest installments of $825.00 commencing on
the 10 day of August . 1997and continuing on thelO day of each month thereafter. Subsequent monthly principal and
interest installments will be based on a variable interest rate of Lender's Prime rate, currently 8.25%, plus 1.00%. The
payment schedule will amortize the loan over the full 240 month term. Any increase or decrease in the amount of interest
due caused by early or late payments will be reflected in the final installment, which will be modified accordingly.

Interest from the date of this Note shall accrue on the unpaid Principal balance hereof at the rate of _Seven & 95/100 percent (7.95%) per annum

fixed interest for the six month interest only period, followed by a three year time period.

Interest thereafter

will be at a variable rate of Lender's Prime Rate, currently 8.25%, plus 1.00%.

and shall be payable _monthly

as billed.

If a pavment is made more than 15 days after its scheduled due date, a late charge

of 5% of the pavment amount or a minimum of $5.00 will be charged.

SECURITY INTEREST: As security for the prompt payment as and when due of all amounts due under this Note,
any and/or modifications thereof, together with all other existing and future

Ilabllmes and obhgatlons of Deblor, or any of them, to Lender whether absolute or contingent, of any nature
and out of wh i inafter collectively referred to as the “Liabilities"), in

arising (h
addition to any other security agreement or document granting Lender any nghts inany of Obligor's (“Obligor”,
as used herein, shall lnclude Debtor and all other persons liable, either absolutely or contlngenﬂy on the
Liabilities, includi sureties and g ) property for the purpose of securing the Liabilities,
Obligor acknowledges Lender’s right of set-off and further hereby grantsto Lender a lien and security interest in
and toall property of Qbtigor, or any of them, which at any time Lender shall have in its possession, or which isin
transit to it, including without kmitation any balance or share belonging to Obligor, or any of them, of any
deposit, agency, trust, escrow or other account or accounts with Lender and any other amounts which may be
owing from time to time by Lender to Obligor, or any of them. Said lien and security interest shall be
independent of Lender’s right of set-off, which, if exercised, shall be deemed to occur at the time Lender first
restricts access of Obligor to property in Lender's possession, although such set-off may be entered upon
Lender's books and records at a later time.

3 1f checked, Debtor agrees that this Note is a renewa of the Promissory Note dated

19. and that, whether or not additional funds are advanced hesewith,
this Note is not intended to create a totally new debt. 1 Lender was given a purchase money or other security
interest in connection with the prior Promissory Note, that security interest shall be retained by Lender in
connection with this Note.

UNCONDITIONAL LIABILITY: Obtigor's liability shal! be unconditional and without regard to the liability of any
other Obligor, and shall not be affected by any indulgence, extension of time, renewal, waiver or modification of
this Note, or the release, substitution and/or addition of collateral security for this Note. Obliger consents to any
and all extensions of time, renewals, waivers or modifications, as well as to the release, substitution or addition
of Obligors and/or collateral security, without notice to Obligor and without affecting Obfigor's liability
hereunder or under the Liabilities.

This Note is entitled to the benefits of any loan agreement(s), surety and/or guaranty agreement(s), security
agreement(s), morlgage(s), assignment(s), and/or other such loan documents (relerred to as the “Loan

LENDER'S RIGHTS UPON DEFAULT: Notwithstanding anything to the contrary contained herein or elsewhere,
or the fact that Debtor may be required to make Principal and/or interest payments from time to time, if this
Note is payable upon demand, Lender may demand payment of all outstanding Principal and accrued interest
at any time, whether or not an Event of Defau!t shall have occurred. In any event, upon the occurrence of any
Event of Defaut, Lender may do any or all of the following:

(1) accelerate the maturity of this Note and demand immediate payment of all outstanding Principal and
acerued interest. Debtor agrees to pay interest at the rate provided in this Note on all such sums until Lender
has actually received payment in fulf thereof, even if Lender has obtained judgment against Debtor therefore.
{2) pursuant to the Warrant of Attorney contained herein, confess judgment against Debtor, or any of them.
{3) exercise Lender’s right of set-off and all of the rights, privileges and remedies of a secured party under the
Pennsylvania Uniform C i3l Code and all of its rights and remedies under any security agreement,
pledge agreement, assignment, mortgage, power, this Note or any other note, or other agreement, instrument or
document issued in connection with or arising out of any of the Liabilities, all of which remedies shall be

- cumulative and not alternative. The net proceeds of any collateral held by Lender as security for any of the

Liabilities shall be applied first to the of Lender in preparing the coll |for sale, selfing and the like,
including, without limitation, reasonable attorney's fees and expenses incurred by Lender (including fees and
expenses of any litigation incident to any of the foregoing), and second, in such order, as Lender may, inits sole
elect, to the complete satistaction of all of the Liabilities together with all interest thereon. Obligor
waives and releases any right to require Lender to collect any of the Liabilities to Lender from any other
collateral under any theory of marshalling of assets or otherwise, and specifically authorizes Lender to apply
any collatera! in which Gbligor has any right, title or interest against any of the Obligor's Liabilities to Lender in
any manner that Lender may determine.
{4} Upon five (5) days written notice ta Debtor, begin accruing interest, in addition to the interest provided for
above, if any, at a rate not to exceed four percent {4%) per annum on the unpaid Principal balance; provided,
however, that no interest shall accrue hereunder in excess of the maximum amount of interest then aliowed by
taw. Debtor agrees to pay such accrued interest upon demand.

WARRANT OF ATTORNEY: Debtor, and each of them if more than one, hereby irrevocably authorizes and
any Attorney or any Clerk of any court of record prior to, upon o after the occurrence of any Event of

Documents") issued in connection with the Liabilities, whether dp with, o
10 be executed subsequent to, this Note, and which may be amended, modified, renewed orsubsmuted \mthout
affecting in any way the validity or enforceability of this Note.

EVENTS OF DEFAULT: Each of the following shall be an “Event of Default” hereunder: (1) the nonpayment
when due, or if this is a demand obligation, upon demand, of any amount payable under this Note or of any
amount when due under or on any of the Liabilities, or the failure of any Obligor to observe or perform any
of any nature wh with Lender, including, but not limited to, those contained in the Loan
Documents {2) if any Obligor becomes insolvent or makes an assignment for the benefit of creditors, or if any
petition is filed by or against any Obligor under any provision of any state or federal (aw or statute alleging that
such Obligor is insolvent or unable to pay debts as they mature or under any provision of the Federal
Bankruptcy Code; (3) the entry of any judgment against any Obligor or any of Obligor's property which remains
unsatisfied for fifteen (15) days; (4) the issuing of any attachment, levy or garnishment against any property of
any Obligor; (5) the occurrence of any substantial change in the financial condition of any Obligor which, in the
sole, ble good faith jud of Lenderis ially adverse; (6) the sale of all or substantially alt of the
assets, or change in ownership, or the dissolution, liquidation, merger, consolidation or reorganization of any
Obhgnr whn:h isa corporatmn of partnership, \mthout the express prior written consent of Lender, {7) the death,
or tion of legal i t of any Obllgor whois a natural person; {8) if any information
or signature furnished to Lender by any Obligor at any ume in connection with any of the Liabilities, or in
ion with any gi y of surety licable to any of the Liabilities, is faise or incorrect; or (3)
the failure of any Obligor o timely furnish to Lender such financial and other information as Lender may
reasonably request or require.

Default as specified above, to appear for and CONFESS JUDGMENT against Debtor, or any of them, {a) for such
sums as are due and/or may become due on the Liabilities, and/or (b} in any action of replevin instituted by
Lender to obtain possession of any collateral securing this Note or securing any of the Liabilities, in either case
with or without declaration, with costs of sui, without stay of execution and with an amount not to exceed lifteen
percent (15%) of the unpaid principal amount of such judgment, but not less than One Thousand Dollars
{$1,000.00), added for attorney's collection fees. Debtor: (1) waives the right of inguisition on any real estate
levied on, voluntarily condemns the same, authorizes the Prothonotary or Clerk to enter upon the Writ of
Execution said voluntary ion and agrees that said real estate may be sold on a Writ of Execution,
(2) to the extent permitted by faw, waives and releases all relief from all apprmsement stay, exemption or
appeal laws of any state now in force or hereafter enacted; and (3) releases all errors in such proceedings. Ifa
copy of this Note, verified by affidavit by or on behatf of Lender shall have been filed in such action, it shall not
be necessary tofile the ariginal Note as a Warsant of Attorney. The authority and power to appear forand enter
judgment against Debtor shall not be exhausted by the initial exercise thereof, and the same may be exercised,
from time to time, as often as Lender shall deem necessary and desirable, and this Note shall be a sufficient
Warrant therefore. Lender may enter one or more judgments in the same or different counties for all or part of
the Liabilities, without regard to whether judgment has been entered on more than one occasion for the same
Liabilities. In the event any judgment entered against Debtor hereunder is stricken or opened upon apphcahon
by or on Debtor's behalf for any reason whatsoever, Lender is hereby authorized and empowered to again
appear for and Confess Judgment against Debtor or any of them; subject, however, to the limitation that such
subsequent entry or entries of judgment by Lender may only be done to cure any errors in prior proceedings,
only and to the extent that such errors are subject to cure in the later proceedings.

THE PROVISIONS ON THE REVERSE SIDE ARE PART OF THIS NOTE.
Debtor has duly executed this Note the day and year first above written and has hereunto set Debtor's hand and seal.

{SEAL)

(CORPORATION OR PARTNERSHIP DEBTOR(S) SIGN BELOW)

{SEAL}

Name of C: ion or P hi




Main Bank

11 NORTH 2ND STREET, P.O. BOX 171, CLEARFIELD, PA. 16830-0171 » (814) 765-7551
FAX (814) 765-2943

MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION

Established 1902

ACT 91 NOTICE
TAKE ACTION TO SAVE YOUR HOME FROM FORECLOSURE*

This is an official notice that the mortgage on your home is in default. and the lender intends to
foreclose. Specific information about the nature of the default is provided in the attached pages.

The HOMEOWNER’S MORTGAGE ASSISTANCE PROGRAM (HEMAP) MAY BE ABLE
TO HELP TO SAVE YOUR HOME.

This Notice explains how the program works.

To see if HEMAP can help, you must MEET WITH A CONSUMER CREDIT COUNSELING
AGENCY WITHIN 30 DAYS OF THE DATE OF THIS NOTICE. Take this Notice with you

when you meet with the Counseling Agency.

The name, address and phone number of Consumer Credit Counseling Agencies serving your
county are listed at the end of the Notice. If you have any questions, you may call the
Pennsylvania Housing Finance Agency toll free at 1-800-342-2397. (Persons with impaired
hearing can call (717)780-1869).

This notice contains important legal information. If you have any questions, representatives at
the Consumer Credit Counseling Agency may be able to help explain it. You may also want to
contact an attorney in your area. The local bar association may be able to help you find a lawyer.

LA NOTIFICACION EN ADJUNTO ES DE SUMA IMPORTANCIA, PUES AFECTASU
DERECHO A CONTINUAR VIVIENDO EN SU CASA. SINO COMPRENDE EL
CONTENIDO.DE ESTA NOTIFICACION OBTENGA UNA TRADUCCION .. .
INMEDITAMENTE LLAMANDO ESTA AGENCIA (PENNSYLVANIA HOUSING
FINANCE AGENCY) SIN CARGOS AL NUMERO MENCIONADO ARRIBA. PUEDES
SER ELEGIBLE PARA UN PRESTAMO POR EL PROGRAMA LLAMADO
“HOMEOWNER’S EMERGENCY MORTGAGE ASSISTANCE PROGRAM” EL CUAL
PUEDE SALVAR SU CASA DE LA PERDIDA DEL DERECHO A REDIMIR SU

HIPOTECA.
EXHIBIT
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Full Service Branches:
BRIDGE STREET GOLDENROD CURWENSVILLE DuBOIS PHILIPSBURG
COR. N. 2ND & BRIDGE STS. 1935 DAISY ST. 407 WALNUT ST. 91 BEAVER DRIVE IRVIN DRIVE EXTENSION
CLEARFIELD, PA. 16830 CLEARFIELD, PA. 16830 CURWENSVILLE, PA. 16833 DuBOIS, PA. 15801 PHILIPSBURG. PA. 16866

(814) 765-1645 (814) 768-5200 (814) 236-2441 (814) 371-1400 (814) 342-5750
FAX (814) 765-2672 FAX (814) 768-5206 FAX (814) 236-4650 FAX (814) 371-2903 FAX (814) 342-7321



HOMEOWNER’S NAME(S): Dr. Thomas E. Foster
Carolyn J. Foster

MAILING ADDRESS: 11478 Gordon Ln

Mabank TX 75147-3404
LOAN ACCT. NO.: 30409580
ORIGINAL LENDER: Clearfield Bank & Trust Company
CURRENT LENDER/SERVICER: Clearfield Bank & Trust Company
DATE: March 19. 2002

HOMEOWNER’S EMERGENCY MORTGAGE ASSISTANCE PROGRAM

YOU MAY BE ELIGIBLE FOR FINANCIAL ASSISTANCE WHICH CAN SAVE YOUR
HOME FROM FORECIL.OSURE AND HELP YOU MAKE FUTURE MORTGAGE
PAYMENTS.

IF YOU COMPLY WITH THE PROVISIONS OF THE HOMEOWNER’S
EMERGENCY MORTGAGE ASSISTANCE ACT OF 1983 (“THE ACT”), YOU MAY
BE ELIGIBLE FOR EMERGENCY MORTGAGE ASSISTANCE:

* IF YOUR DEFAULT HAS BEEN CAUSED BY CIRCUMSTANCES BEYOND YOUR
CONTROL,

* IF YOU HAVE A REASONABLE PROSPECT OF BEING ABLE TO PAY YOUR
MORTGAGE PAYMENTS, AND

*JF YOU MEET OTHER ELIGIBILITY REQUIREMENTS ESTABLISHED BY THE
PENNSYLVANIA HOUSING FINANCE AGENCY.

TEMPORARY STAY OF FORECLOSURE - Under the Act, you are entitled to a
temporary stay of foreclosure on your mortgage for thirty (30) days from the date of this Notice.
During that time you must arrange and attend a “face-to-face” meeting with one of the consumer
credit counseling agencies listed at the end of this Notice. THIS MEETING MUST OCCUR
WITHIN THE NEXT (30) DAYS. IF YOU DO NOT APPLY FOR EMERGENCY
MORTGAGE ASSISTANCE, YOU MUST BRING YOUR MORTGAGE UP TO DATE. THE
PART OF THIS NOTICE CALLED “HOW TO CURE YOUR MORTGAGE DEFAULT”.
EXPLAINS HOW TO BRING YOUR MORTGAGE UP TO DATE.

CONSUMER CREDIT COUNSELING AGENCIES --- If you meet with one of the
consumer credit counseling agencies listed at the end of this notice, the lender may NOT take
action against you for thirty (30) days after the date of this meeting. The names, addresses and
telephone numbers of designated consumer credit counseling agencies for the county in which
the property is located are set forth at the end of this Notice. It is only necessary to schedule one
face-to-face meeting. Advise your lender immediately of your intentions.




APPLICATION FOR MORTGAGE ASSISTANCE --- Your mortgage is in default for the
reasons set forth in this Notice (see following pages for specific information about the nature of
your default.) If you have tried and are unable to resolve this problem with the lender, you have
the right to apply for financial assistance from the Homeowner’s Emergency Mortgage
Assistance Program. To do so, you must fill out, sign and file a completed Homeowner’s
Emergency Assistance Program Application with one of the designated consumer credit
counseling agencies listed at the end of this Notice. Only consumer credit counseling agencies
have applications for the program and they will assist you in submitting a complete application to
the Pennsylvania Housing Finance Agency. Your application MUST be filed or postmarked
within thirty (30) days of your face-to-face meeting.

YOU MUST FILE YOUR APPLICATION PROMPTLY. IF YOU FAIL TO DO SO
ORIF YOU DO NOT FOLLOW THE OTHER TIME PERIODS SET FORTH IN THIS
LETTER, FORECLOSURE MAY PROCEED AGAINST YOUR HOME
IMMEDIATELY AND YOUR APPLICATION FOR MORTGAGE ASSISTANCE WILL

BE DENIED.

AGENCY ACTION -- Available funds for emergency mortgage assistance are very limited.
They will be disbursed by the Agency under the eligibility criteria established by the Act. The
Pennsylvania Housing Finance Agency has sixty (60) days to make a decision after it receives
your epplication. During that time, no foreclosure proceedings will be pursued against you if
you have met the time requirements set forth above. You will be notified directly by the
Pennsylvania Housing Finance Agency of its decision on your application.

NOTE: IF YOU ARE CURRENTLY PROTECTED BY THE FILING OF PETITION
IN BANKRUPTCY, THE FOLLOWING PART OF THIS NOTICE IS FOR
INFORMATION PURPOSES ONLY AND SHOULD NOT BE CONSIDERED AS AN
ATTEMPT TO COLLECT THE DEBT.

(If you have filed bankruptcy you can still apply for Emergency Mortgage Assistance.)

HOW TO CURE YOUR MORTGAGE DEFAULT (Bring it up to date).

NATURE OF THE DEFAULT --- The MORTGAGE debt held by the above lender on your

property located at: Commercial Property (Bed & Breakfast) 211 State St. Curwensville PA

IS SERIOUSLY IN DEFAULT because:
A: YOU HAVE NOT MADE MONTHLY MORTGAGE PAYMENTS for the following
months and the following amounts are now past due:
12 payments @ $449.40 = $5,392.80
Other charges (explain/itemize): Late Charges of $544.34
TOTAL AMOUNT PAST DUE:_$5.937.14




B. YOU HAVE FAILED TO TAKE THE FOLLOWING ACTION:
N/A

HOW TO CURE THE DEFAULT --- You may cure the default within THIRTY (30) DAYS
of the Date of this Notice by PAYING THE TOTAL AMOUNT PAST DUE TO THE,
LENDER, WHICH IS $ 5.937.14, PLUS ANY MORTGAGE PAYMENTS AND LATE
CHARGES WHICH BECOME DUE DURING THE THIRTY (30) DAY PERIOD. Payments
must be made either by cash, cashier’s check, certified check or money order made pavyable and
sent to:

Clearfield Bank and Trust Company
11 N. 2nd. Street, P.O. Box 171
Clearfield, PA 16830

You can cure any other default by taking the following action within THIRTY (30) DAYS of

the date of this letter:
N/A

IF YOU DO NOT CURE THE DEFAULT --- If you do not cure the default within THIRTY
(30) DAYS of the date of this Notice, the lender intends to exercise its rights to accelerate the
mortgage debt. This means that the entire outstanding balance of the debt will be considéred
due immediately and you may lose the chance to pay the mortgage in monthly installments. If
full payment of the total amount past due is not made within THIRTY (30) DAYS, the lender
also intends to instruct its attorneys to start legal action to foreclose upon your mortgaged

progergy.

IF THE MORTGAGE IS FORECLOSED UPON --- The mortgaged property will be sold by
the sheriff to pay off the mortgage debt. If the lender refers your case to its attorneys, but you
cure the delinquency before the lender begins legal proceedings against you, you will still be
required to pay the reasonable attorney’s fees that were actually incurred, up to $50.00. Any
attorney’s fees will be added to the amount you owe the lender, which may also include other
reasonable costs. If you cure the default within the THIRTY (30) DAY period, vou will not

be required to pay attorney’s fees.

OTHER LENDER REMEDIES --- The lender may also sue you personally for the unpaid
balance and all other sums due under the mortgage.

RIGHT TO CURE THE DEFAULT PRIOR TO SHERIFF’S SALE - If your have not
cured the default within the THIRTY (30) DAY period and foreclosure proceedings have begun,
you still have the right to cure the default and prevent the sale at any time up to one hour before
the Sheriff’s Sale. You may do so by paying the total amount then past due, plus any late or
other charges then due, reasonable attorney’s fees and costs connected with the foreclosure sale
and any other costs connected with the Sheriff’s Sale as specified in writing by the lender and by

performing any other requirements under the mortgage. Curing your default in the manner set




forth in this Notice will restore your mortgage to the same position as if you had never
defaulted.

EARLIEST POSSIBLE SHERIFF’S SALE DATE --- It is estimated that the earliest date that
such a Sheriff’s Sale of the mortgaged property could be held would be approximately 4
months from the date of this Notice. A notice of the Sheriff’s Sale will be sent to you before
the sale. Of course, the amount needed to cure the default will increase the longer you wait. You
may find out at any time exactly what the required payment or action will be by contacting the
lender.

HOW TO CONTACT THE LENDER:

Name of Lender: CLEARFIELD BANK AND TRUST COMPANY

Address: 11 N. 2ND STREET, P.O0. BOX 171
CLEARFIELD, PA 16830

Phone Number: (814) 765-7551 OR 1-888-765-7551

Fax Number: (814 765-2943

Contact Person: LORI A. KURTZ

EFFECT OF SHERIFF’S SALE - You should realize that a Sheriff’s Sale will end your
ownership of the mortgaged property and your right to occupy it. If you continue to live in the
propexty after the Sheriff’s Sale, a lawsuit to remove you and your furnishings and other
belongings could be started by the lender at any time. :

ASSUMPTION OF MORTGAGE -—- You ___ may or XX may not sell or transfer your
home to a buyer or transferee who will assume the mortgage debt, provided that all the
outstanding payments, charges and attorney’s fees and costs are paid prior to or at the sale and
that the other requirements of the mortgage are satisfied.

YOU MAY ALSO HAVE THE RIGHT:

* TO SELL THE PROPERTY TO OBTAIN MONEY TO PAY OFF THE MORTGAGE DEBT
OR TO BORROW MONEY FROM ANOTHER LENDING INSTITUTION TO PAY OFF
THIS DEBT.

* TO HAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR
BEHALF.

* TO HAVE THE MORTGAGE RESTORED TO THE SAME POSITION AS IF NO
DEFAULT HAD OCCURRED, IF YOU CURE THE DEFAULT. (HOWEVER, YOU DO
NOT HAVE THIS RIGHT TO CURE YOUR DEFAULT MORE THAN THREE TIMES IN
ANY CALENDAR YEAR.)

* TO ASSERT THE NONEXISTENCE OF A DEFAULT IN ANY FORECLOSURE
PROCEEDING OR ANY OTHER LAWSUIT INSTITUTED UNDER THE MORTGAGE
DOCUMENTS.



*TO ASSERT ANY OTHER DEFENSE YOU BELIEVE YOU MAY HAVE TO SUCH

ACTION BY THE LENDER.

*TO SEEK PROTECTION UNDER THE FEDERAL BANKRUPTCY LAW.

PENNSYLVANIA HOUSING FINANCE AGENCY
HOMEOWNER’S EMERGENCY MORTGAGE ASSISTANCE
PROGRAM CONSUMER CREDIT COUNSELING AGENCIES

CCCS of Western Pennsylvania, Inc
217 E. Plank Road

Altoona, PA 16602

(814) 944-8100

(814) 944-5747

Credit Counselors of PA

401 Wood Street, Suite 906
Pittsburgh, PA 15222

(412) 338-9954 or 1 (800) 737-2933
FAX (412) 338-9963

Indiana Co. Community Action Program
827 Water Street, Box 187

Indiana, PA 15701

(724) 465-2657

FAX (724) 465-5118
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RIFICATION

I, WILLIAM A. SHINER, Senior Vice President and Secretary of CLEARFIELD
BANK & TRUST COMPANY, verify that the statements made in the foregoing Complaint are true
and correct to the best of my knowledge, information and belief. I understand that faise staiemenis

berein are made subject to the penalties of 18 PA. C.S.A. §4904 relating to unsworn falsification to

authorities.
CLEARF y\?D BANK. & TRUST COMPANY
William A. Shiner, Senidr Vice President
and Secretary
Date: 8-02-0%
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In The Court of Common Pleas of Clearfield County, Pennsylvania
Sheriff Docket # 12923

CLEARFIELD BANK & TRUST COMPANY 02-1249-CD
VS.
FOSTER, THOMAS E. & CAROLYN J.

COMPLAINT IN MORTGAGE FORECLOSURE

SHERIFF RETURNS

NOW AUGUST 19, 2002, SERVED THE WITHIN COMPLAINT IN MORTGAGE
FORECLOSURE ON THOMAS E. FOSTER, DEFENDANT BY CERT. MAIL #

7001 1940 0001 9405 9475 AT 11478 GORDON LN., MABANK, TX. 75147-3404

BEING HIS LAST KNOWN ADDRESS. THE RETURN RECEIPT IS HERETO
ATTACHED AND MADE A PART OF THIS RETURN ENDORSED BY DEFENDANT.
LETTER WAS SENT MARKED "ADDRESSEE ONLY".

NOW AUGUST 14, 2002 MAILED THE WITHIN COMPLAINT IN MORTGAGE
FORECLOSURE TO CAROLYN J. FOSTER, DEFENDANT BY CERT. MAIL #

7001 1940 0001 9405 9482 AT 11478 GORDON LN, MABANK, TX. 75147-3404

BEING HER LAST KNOWN ADDRESS. THE LETTER IS HERETO ATTACHED AND
MADE A PART OF THIS RETURN MARKED "UNCLAIMED". THE LETTER WAS
SENT MARKED "ADDRESSEE ONLY".

Return Costs S
Cost Description F E qu E E}

41.51 SHFF. HAWKINS PAID BY: ATTY.

20.00 SURCHARGE PAID BY: ATTY. SEP 20 7002
LS

Wg;ggl@ﬂ ﬁ?e,‘iv

Sworn to Before Me This So Answers,

?2<  Day Of 56}’/"“ 2002 i , ; ,
v&j /4%
Chestdr A. Hawkins

Sheriff

SEP 20 217

£ e A N .
b T Daw

N

Page 1 of 1



SENDERCOMPLETE THIS SECTION

COMPLETE THIS SECTION dN DELIVERY
|

B Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

B Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits. =

z

by(Prln C. Date_of Delivery
iﬁ«: aort—~1 Ao

- - D. Is delivery address dlfferen(from item 17 3 Yes
1. Article Addressed to: If YES, enter delivery address below: O No

THOMAS E. FOSTER
11478 Gordon Ln
Mabank, TX 75147-3404

3. Service Type
KRcertified Mait O Express Mail
O Registered O Return Receipt for Merchandise
[ insured Mail O c.oD.

4. Restricted Delivery? (Extra Fee) X Yes

2. Article Number

(Transfer from service. f001 1940 0001 9405 9475

PS Form 3811, August 2001 Domestic Return Receipt 102595-01-M-2509



UNITED STATES POSTAL SERVICE I || | First-Class Mail

L]

23

Postage & Fees Paid
USPS
Permit No. G-10

* Sender: Please print your name, address, and ZIP+4 in this box *®

CHESTER A. HAWKINS

Sheriff of Clearfield County
1 N. 2nd St., Suite 116
Clearfield, Pa. 16830

1922

llll”!”nillllll”l“lll“i!'““llil'“'l'l”lIHH”I”H,
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Certified Mail Provides:
0 A mailing receipt
& A unique identifier for your mailpiece / oA Q,z]
I A signature upon delivery
11 A record of delivery kept by the Postal Service for two years

Important Reminders:
1 Certified Mail may ONLY be combined with First-Class Mail or Priority Mail.

1 Certified Mail is not available for any class of international mail.

0 NO INSURANCE COVERAGE IS PROVIDED with Certified Mail. For
valuables, please consider Insured or Registered Mail.

o For an additional fee, a Return Receipt may be requested to provide proof of
delivery. To obtain Return Receipt service, please complete and attach a Return
Receipt (PS Form 3811) to the article and add applicable postage to cover the
fee. Endorse mailpiece “Return Receipt Requested”. To receive a fee waiver for
a duplicate return receipt, a USPS postmark on your Certified Mail receipt is
required.

{1 For an additional fee, delivery may be restricted to the addressee or
addressee’s authorized agent. Advise the clerk or mark the mailpiece with the
endorsement “Restricted Delivery”.

1 If a postmark on the Certified Mail receipt is desired, please present the arti-
cle at the post office for postmarking. If a postmark on the Certified Mail
receipt is not needed, detach and affix label with postage and mail.

IMPORTANT: Save tt_lis receipt and present it when making an inquiry.

< — -

PS Form 3800, January 2801 (Reverse) : " 102595-11-01-2425
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Postage | $

Certified Fee

Return Receipt Fee

(Endorsement Required) ; Zg
(Encersomens Roquioa { Z ”0 ¢ 2l
Total Postage & Fees | $ 910 7 ‘i\ ,/
t 7 N
Sent To R "d' m;l/: v/
CAROLYN J. FOSTER \ G o

Street, Apt. No.;
orPORXN9.8 Gordon LN

City, S afas',glé’at’” tX 75147_3404
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Certified Mail Provides:

1 A mailing receipt

21 A unique identifier for your mailpiece / (72 4}3

11 A signature upon delivery

13 A record of delivery kept by the Postat Service for two years

Important Reminders:
1 Certified Mail may ONLY be combined with First-Class Mail or Priority Mail.

0 Certified Mail is not available for any class of international mail.

3 NO INSURANCE COVERAGE IS PROVIDED with Certified Mail. For
valuables, please consider Insured or Registered Mail.

11 For an additional fee, a Return Receipt may be requested to provide proof of
delivery. To obtain Return Receipt service, please complete and attach a Return
Receipt (PS Form 3811) to the article and add applicable postage to cover the
fee. Endorse mailpiece “Return Receipt Requested”. To receive a fee waiver for
a duplicate return receipt, a USPS postmark on your Certified Mail receipt is
required.

o For an additional fee, delivery may be restricted to the addressee or
addressee’s authorized agent. Advise the clerk or mark the mailpiece with the
endorsement “Restricted Delivery”.

L1 If a postmark on the Certified Mail receipt is desired, please present the arti-
cle at the post office for postmarking. If a postmark on the Certified Mail
receipt is not needed, detach and affix label with postage and mail.

{MPORTANT: Save this receiptﬁnd pNs‘ént it when making an inquiry.

PS Form 3800, January 2001 (Reverse) 102595-M-01-2425
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] SENDER: COMPLETE THIS SECTION - COMPLETE THIS SECTION ON DELIVERY
0 ®m Complete items 1, 2, and 3. Also complete A. Signature
0 item 4 if Restricted Delivery is desired. X 0O Agent
, W Print your name and address on the reverse £ Adar
o so that we can return the card to you. B. Received by ( Printed N. C. Date of Deli
W Attach this card to the back of the mailpiece, ceived by ( Printed Name) e very
or on the front if space permits.
P - - D. Is delivery address different from item 1?2 [ Yes
" 1. Article Addressed to: If YES, enter delivery address below:  [J No
CAROLYN J. FOSTER
11478 Gordon LN
. Mabank, TX 75147-3404
3. Service Type
& Certified Mail [ Express Mail
O Registered I Return Receipt for Merchandise
O Insured Mail O c.o.D.
4. Restricted Delivery? (Extra Fee) Mmr<mm
2. Anricle Number
(Transter froms  700% 1940 000L 9405 9482
PS Form 3811, August 2001 Domestic Return Receipt 102595-01-M-2509
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CLEARFIELD BANK AND TRUST : No. CB' -/ a 49 -CO)
COMPANY, :
Plaintiff
Type of Pleading: COMPLAINT
Vs.
THOMAS E. FOSTER and CAROLYN J. Filed on Behalf of: Plaintiff
FOSTER :
Defendants
Counsel of Record for this Party:
ALAN F. KIRK, ESQUIRE
Supreme Court # 36893
1375 Martin Street, Suite 204
State College, PA 16803
(814) 234.2048
NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice are
served, by entering a written appearance personally or by attorney and filing in writing with the
Court your defenses or objections to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may be entered against you by the
Court without further notice for any money claimed in the Complaint or for any other claim or relief
requested by the Plaintiff. 'You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator
Clearfield County Courthouse
Clearfield, PA 16830

(814) 765.2641

| hereby certify this to be a truo
and attocted eapy 5'Na eriginal
statement fileg i this sase,

156 1 2 2002

Attest. " s
Prothonota

Clerk of Courts



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CLEARFIELD BANK AND TRUST :  No.
COMPANY, :

Plaintiff

Type of Pleading: COMPLAINT
Vs.

THOMAS E. FOSTER and CAROLYN J. Filed on Behalf of: Plaintiff
FOSTER :

Defendants
Counsel of Record for this Party:
ALANF. KIRK, ESQUIRE
Supreme Court # 36893

1375 Martin Street, Suite 204

State College, PA 16803
(814) 234.2048

COMPLAINT

NOW COMES, the Plaintiff, Clearfield Bank & Trust Company, by its attorney,
Alan F. Kirk, Esq., and files the within Complaint whereof the following is a statement:
1. The Plaintiff is CLEARFIELD BANK & TRUST COMPANY, a corporation

>

with a principal place of business of 11 North Second Street, P.O. Box 171 Clearfield,
Pennsylvania 16830.

2. The Defendants are THOMAS E. FOSTER and CAROLYN J. FOSTER with
a property address of 211 State Street, Curwensville, PA 16833 and a mailing address of
11478 Gordon LN, Mabank, Texas 75147-3404.

3. The Plaintiff brings this action to foreclose on a Mortgage by and between

the Plaintiff and the Defendants dated January 10, 1997, in the principal amount of



$99,000.00 a copy of the said Mortgage is attached hereto and made a part hereof, marked
as Exhibit “A” and is recorded at Clearfield County Volume 1814 at Page 203 on January
10, 1997.

4. The said Mortgage is and contains a lien against that certain tract of land
situate in the Borough of Curwensville, County of Clearfield, Pennsylvania, a legal
description is more fully described in the attached Exhibit “B”.

5. Pursuant to the terms of the said Mortgage, the Plaintiff advanced to the
Defendant the sum of $ 99,000.00 as set forth in Promissory Note dated January 10, 1997.
A true and correct copy of the said Note is attached hereto marked Exhibit “C”.

6. The Defendant defaulted under the terms of the said loan by failing to make
the monthly payment due April 10, 2001, and subsequent monthly installments due since.

7. The Plaintiff has given the Defendant written Notice of Intention to
Foreclose on the said Mortgage as well as the written Notice of Homeowners Emergency
Assistance Act of 1983, both dated March 19, 2002, a true and correct copy of the same is
attached hereto and made a part hereof and marked as Exhibit “D”.

8. That to the best of the knowledge, information and belief of the Plaintiff, the
Defendants have not availed themselves under the pertinent provisions of the Homeowners’
Emergency Assistance Act.

9, That to the best of the knowledge, information and belief of the Plaintiff, the

Defendants are not on active duty with the armed forces of the United States.



10.  The amounts due and owing under the terms of the said Mortgage are as

follows:

(a)  Principal Balance $ 99,000.00

(b) Interest per diem of 14.11243
from 3/10/01 to 7/29/02 $ 8,321.80
(¢)  Late Charges $ 718.57
(d) Satisfaction Fee $ 18.50
(e)  Attorney Collection Fee $ 9.900.00
FINAL TOTAL $117,958.87

WHEREFORE, Plaintiff prays this Honorable Court to enter judgment in favor of
the Plaintiff and against the Defendant in the amount of $117,958.87 plus interest at
.00%, plus costs of suit and sale and foreclosure of the mortgaged premises.

Respectfully submitted,

Date:July 29, 2002 % . A

Alan F. Kirk, Esquire
Attorney for Plaintiff
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This Mortgage is made this 10th day of January » 19 g7 between
the Mortgagor Thomas E. Foster and Carolyn J. Foster

(herein "Borrower™) and the MORTGAGEE, CLEARFIELD BANK & TRUST COMPANY, a
corporation organized and existing under the law of Pennsylvania, whose
address is 11 North Second Street, Clearfield, PA 16830 (herein “"Lender").

WHEREAS, Borrower and Lender have executed a Promissory Note concurrent
herewith providing for a loan to Borrower from Lender of the Principal sum
of Ninety-nine thousand and 00/100 ($99,000.00) ;

b

WHEREAS, said loan 1is also secured by a Promissory Note with Borrower
as maker and Lender as holder, of even date herewith (herein "Note") providing
for 240  installments of principal and interest, with the balance of the
indebtedness, if not sooner paid, due and payable on 1,1+, 10, 2017

NOW THEREFORE, as security for the repayment of the indebtedness evidenced
by the Note and the Loan and Security Agreement, with interest thereon, and
all renewals, extensions and modification; the payment of all other sums,
with interest, advanced under paragraph 6 hereof to protect the security
of this mortgage; and the performance of Borrower's covenants and agreements
under this Mortgage, the Note and the Loan and Security Agreement; and for
the repayment of any future advances, with interest thereon, made to Borrower
by Lender pursuant to paragraph 22 hereof (herein "future advances"), Borrower
does hereby mortgage, grant and convey to Lender the following described
property located in the County of Clearfield, State of Pennsylvania:

See Schedule A - Exhibit

which has the address of 211 State Street (Street)
Curwensville 16833
(City) (Zip Code)

(herein "Property Addresses");

TOGETHER WITH all the improvements now or hereafter erected on the
property, and all easements, rights, appurtenances, rents, royalties, mineral,
0il and gas rights and profits, water rights and stock, and all fixtures
now or hereafter a part of the property. A1l replacements and additions
shall also be covered by this Security Instrument. A1l of the foregoing
is referred to in this Security Instrument as the "Property”.

TOGETHER WITH all Tleases and other agreements affecting the use and
occupancy of the Property now or hereafter entered into, all licenses and
agreements relating to the operation or maintenance of the Property and all
rights of Borrower to payment under any such agreement, which is at the time
not yet earned by performance (all such leases, licenses and other agreements
and such rights thereunder are hereinafter referred to individually as a
"Contract Right" or a "lease" and collectively as "Contract Rights or
Leases"); '

EXHIBIT




TOGETHER WITH all rents, receipts, deposits, issues, profits and other
income of any and all kinds received or receivable and due or to become due
from the sale or lease of all or a portion of the Property (all of such
proceeds, receipts and income are hereinafter collectively referred to as
the "“Income and Rents" and all such rights are hereinafter referred to
individually as an “"Account Receivable" and collectively as "Accounts
Receivable");

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby
conveyed and has the right to mortgage, grant and convey the Property and
that the Property is unencumbered, except for encumbrances of record listed
in the Certificate of title delivered to Lender by Borrower's counsel
concurrent with the execution and delivery of this Mortgage. Borrower
warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record accepted by Lender.

BORROWER AND LENDER covenant and agree as follows:

1. Payment of Principal and Interest.
Prepayment and Late Charges. Borrower shall promptly pay when due
the principal of and interest on the debt evidenced by the Note
and any prepayment and late charges due under the Note.

2. Application of Payments. -
Unless applicable law provides otherwise, all payments received
by Lender under paragraphs 1 and 2 shall be applied: first, to
late charges due under the Note; second, to prepayment charges due
under the Note; third, to interest due; and last, to principal due.

3. Charges; Liens.

Borrower shall pay all taxes, assessments, charges, fines and
impositions attributable to the Property which may attain priority
over this Security Instrument, and leasehold payments or ground
rents, if any. Borrower shall pay them on time directly to the
person owed payment. Borrower shall promptly furnish to Lender
all notices of amounts to be paid under this paragraph. If Borrower
makes these payments directly, Borrower shall promptly furnish to
Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over
this Security Instrument unless Borrower: (a) . agrees in writing
to the payment of the obligation secured by the lien in a manner
acceptable to Lender; (b) contests in good faith the lien by, or
defends against enforcement of the lien in, legal proceedings which
in the Lender's opinion operate to prevent the enforcement of the
lien or forfeiture of any part of the property; or (c) secures from
the holder of the Tlien an agreement satisfactory to Lender
subordinating the 1lien to this Security Instrument. If Lender
determines that any part of the Property is subject to a lien which
may attain priority over this Security Instrument, Lender may give
Borrower a notice identifying the 1lien. Borrower shall satisfy
the lien or take one or more of the actions set forth above within
10 days of the giving of notice.
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Hazard Insurance.

Borrower shall keep the improvements now existing or hereafter
erected on the property insured against loss by fire, hazards
included within the term "extended coverage" and any other hazards
for which Lender requires insurance. This 1insurance shall be
maintained in the amounts and for the periods that Lender requires.
The insurance carrier providing the insurance shall be chosen by
Borrower subject to Lender's approval which shall not be unreasonable
withheld.

A1l insurance policies and renewals shall be acceptable to Lender
and shall include a standard mortgagee clause. Lender shall have
the right to hold the policies and renewals. If Lender requires,
Borrower shall promptly give to Lender all receipts of paid premiums
and renewal notices. In -the event of Tloss, Borrower shall give
prompt notice to the insurance carrier and Lender. Lender may make
proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree 1in writing, insurance
proceeds shall be applied to restoration or repair of the Property
damaged, if the restoration or repair is economically feasible and
Lender's security is not lessened. If the restoration or repair
is not economically feasible or Lender's security would be lessened,
the insurance proceeds shall be applied to the sums secured by this
Security Instrument, whether or not then due, with any excess paid
to Borrower. If Borrower abandons the Property, or does not answer
within 30 days a notice from Lender that the insurance carrier has
offered to settle a claim, then Lender may collect the insurance
proceeds. Lender may use the proceeds to repair or restore the
Property or to pay sums secured by this Security Instrument, whether
or not then due. The 30 day period will begin when the notice is
given.

Unless Lender and Borrower otherwise agree in writing, any
application of proceeds to principal shall not extend or postpone
the due date of the monthly payments referred to in paragraph 1.
If under paragraph 17 the Property is acquired by Lender, Borrower's
right to any insurance policies and proceeds resulting from damage
to the Property prior to the acquisition shall pass to Lender to
the extent of the sums secured by this Security Instrument
immediately prior to the acquisition.

Preservation and Maintenance of Property; Leaseholds.

Borrower shall not destroy, damage or substantially change the
Property, allow the Property to deteriorate or commit waste. If
this Security Instrument is on a leasehold, Borrower shall comply
with the provisions of the lease, and if Borrower acquires fee title
to the property, the leasehold and fee title shall not merge unless
Lender agrees to the merger in writing.
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Protection of Lender's rights in the Property; Mortgage Insurance.
If Borrower fails to perform the covenants and agreements contained
in this Security Instrument, or there is a legal proceeding that
may significantly affect Lender's rights in THE PROPERTY *such as
a proceeding in bankruptcy, probate, for condemnation or to enforce
laws or regulations), the Lender may do and pay for whatever is
necessary to protect the value of the Property and Lender's rights
in the Property. Lender's actions may include paying any sums
secured by a lien which has priority over this Security Instrument,
appearing in court, paying reasonable attorneys' fees and entering
on the Property to make repairs. Although Lender may take action
under this paragraph 6, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 6 shall become
additional debt of Borrower secured by this Mortgage. Unless
Borrower and Lender agree to other terms of payment, these amounts
shall bear interest from the date of disbursement at the Note rate
and shall be payable, with interest, upon notice from Lender to
Borrower requesting payment.

Inspection.
Lender or its agent may make reasonable entries upon and inspections
of the Property. Lender shall give Borrower notice at the time
of or prior to an inspection specifying reasonable cause for the
inspection.

Condemnation.

The proceeds of any award or claim for damages, direct or
consequential, in connection with any condemnation or other taking
or any part of the Property, or for conveyance 1in Tieu of
condemnation, are hereby assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall
be applied to the sums secured by this Mortgage, whether or not
then due, with any excess paid to Borrower. In the event of a
partial taking of the Property, unless Borrower and Lender otherwise
agree in writing, the sums secured by this Mortgage shall be reduced
by the amount of the proceeds multiplied by the following faction:
(a) the total amount of the sums secured immediately before the
taking, divided by (b) the fair market value of the Property
immediately before the taking. Any balance shall be paid to
Borrower.

If the Property is abandoned by Borrower, or if, after notice by
Lender to Borrower that the condemner offers to make an award or
settle a claim for damages, Borrower fails to respond to Lender
within 30 days after the date the notice is given, Lender is
authorized to collect and apply the proceeds, at its option, either
to restoration or repair of the Property or to the sums secured
by this Mortgage, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any
application of proceeds to principal shall not extend or postpone
the due date of the monthly payments referred to in paragraphs 1
and 2 or change the amount of such payments.

—4-
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Borrower Not Released; Forbearance By Lender Not a Waiver.

Extension of the time for payment or modification of amortization
of the sums secured by this Mortgage granted by Lender to any
successor 1in interest of Borrower shall not operate to release the
1iability of the original Borrower or Borrower's successors in
interest. Lender shall not be required to commence proceedings
against any successor in interest or refused to extend time for
payment or otherwise modify amortization of the sums secured by
this Mortgage by reason of any demand made by the original Borrower
or Borrower's successors in interest. Any forbearance by Lender
in exercising any right or remedy shall not be a waiver of or
preclude the exercise of any right or remedy.

Remedies Cumulative.

A1l remedies provided in this mortgage are distinct and cumulative
to any other right or remedy under this Mortgage or under the Note
or Loan and Security Agreement or afforded by law or equity and
may be exercised concurrently, independently or successively.

Successors and Assigns Bound; Joint and Several Liability; Cosigners.
The covenants and agreements of this Mortgage shall bind and benefit
the successors and assigns of Lender and Borrower, subject to the
provisions of paragraph 17. Borrower's covenants and agreements
shall be joint and several. Any Borrower who co-signs this Mortgage
but does not execute the Note: (a) is co-signing this Mortgage only
to mortgage, grant and convey that Borrower's interest 1in the
Property under the terms of this Mortgage; (b) is not personally
obligated to pay the sums secured by this Mortgage; and (c) agrees
that Lender and any other Borrower may agree to extend, modify,
forbear or make any accommodations with regard to the terms of this
Mortgage or the Note without that Borrower's consent.

Loan Charges.

If the loan secured by this Mortgage is subject to a law which sets
maximum loan charges, and that Taw is finally interpreted so that
the interest or other Tloan charges collected or to be collected
in connection with the loan exceed the permitted limits, then: (a)
any such Tloan charge shall be reduced by the amount necessary to
reduce the charge to the permitted Tlimit; and (b) any sums already
collected from Borrower which exceeded permitted limits will be
refunded to Borrower. Lender may choose to make this refund by
reducing the principal owed under the Note or by making a direct
payment to Borrower. If a refund reduces principal, the reduction
will be treated as a partial prepayment without any prepayment charge
under the Note.

Legislation Affecting Lender's Rights.

If enactment or expiration of applicable laws has the effect of
rendering any provision of the Note, Loan and Security Agreement
or this Mortgage unenforceable according to its terms, Lender, at
its option, may require immediate payment in full of all sums secured
by this Mortgage and may invoke any remedies permitted by paragraph
17.
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Notices.

Any notice to Borrower provided for in this Security Instrument
shall be given by delivering it or by mailing it by first class
mail unless applicable law requires use of another method. The
notice shall be directed to the Property Address for any other
address Borrower designates by notice to Lender. Any notice to
Lender shall be given by first class mail to Lender's address stated
herein or any other address Lender designates by notice to Borrower.
Any notice provided for in this Mortgage shall be deemed to have
been given to Borrower or Lender when given as provided in this
paragraph.

Governing Law; Severability.

This Mortgage shall be governed by federal Tlaw and the law of the
jurisdiction in which the Property is located. In the event that
a provision or clause of this Mortgage or the Note conflicts with
applicable law, such conflict shall not affect other provisions of
this Mortgage or the Note which can be given effect without the
conflicting provision. To this end the provisions of this Mortgage
and the Note are declared to be severable.

Transfer of the Property or a Beneficial Interest in Borrower.

If all or any part of the Property or any interest in it is sold
or transferred (or if a beneficial interest in Borrower is sold or
transferred and Borrower is not a natural person) without Lender's
prior written consent, Lender may, at its option, require immediate
payment in full of all sums secured by this Mortgage. However, this
option shall not be exercised by Lender if exercise is prohibited
by federal law as of the date of this Mortgage.

If Lender exercised this option, Lender shall give Borrower notice
of acceleration. Lender may invoke any remedies permitted by this
Mortgage without further notice or demand on Borrower.

Acceleration; Remedies.

Upon default by Borrower of any covenant or agreement in the Note,
Loan and Security Agreement or this Mortgage, Lender at its option
may require immediate payment in full of all sums secured by this
Mortgage without further demand and may foreclose this Mortgage by
judicial proceeding. Lender shall be entitled to collect all expenses
incurred in pursuing the remedies provided 1in this paragraph 17,
including, but not Timited to, attorney's fees and cost of title
evidence to the extent permitted by applicable law.

Lender in Possession.

Upon acceleration under paragraph 17 or abandonment of the Property,
Lender (in person, by agent or by judicially appointed receiver)
shall be entitled to enter upon, take possession of and manage the
Property and to collect the rents of the Property including those
past due. Any rents collected by Lender or the receiver shall be
applied first to payment of the costs of management of the Property
and collection of rents, including, but not Tlimited to, receiver's
fees, premiums on receiver's bonds and reasonable attorney's fees,
and then to the sums secured by this Mortgage.
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Release. -
Upon payment of all sums secured by this Mortgage, Lender shall
discharge this Mortgage without charge to Borrower. Borrower shall

pay any recordation costs.

Purchase Money Mortgage.

If any of the debt secured by this Mortgage is lent to Borrower to
acquire title to the Property, this Mortgage shall be a purchase
money mortgage.

Interest Rate After Judgment.

Borrower agrees that the interest rate payable after a judgment is
entered on the Note or in an action of mortgage foreclosure shall
be the rate payable from time to time under the Note.

Future Advances.

Upon request of Borrower, Lender, at Lender's option prior to release
of this mortgage, may make future advances to Borrower. Such future
advances, with interest thereon, shall be secured by this mortgage
when evidenced by a Promissory Note stating that said Notes are
secured hereby. At no time shall the principal amount of the
indebtedness secured by this Mortgage, not including sums advanced
in accordance herewith to protect the security of this Mortgage,
exceed the original amount of the Note.

Environmental Hazards.
Borrower agrees that Borrower:

(a) (1) shall not generate, transfer, store, dispose of, or permit
or suffer to be generated, transferred, stored or disposed of
hazardous or toxic waste im, upon, or under the Property except
in strict accordance with federal and Pennsylvania laws, rules,
regulations and permits; and (2) shall reimburse the Lender on
demand, for all costs expended by the Lender or which the Lender
is required to pay to any governmental agency or otherwise for
environmental audits, studies, inspections, cleanup, removal, or
transportation with respect to or from the Property of hazardous
or toxic wastes; (3) Borrower provides Lender access to the property
at all times to perform its due diligence;

(b) shall not discharge or release or permit or suffer to be
discharged or released hazardous or toxic substances in, upon,
or under any land or soil which is included in the Property in
such a way that such substances become discharged or released upon
any such land or soil;

(c) shall comply with all orders or decrees now or hereafter issued
by any federal, state or local governmental agency concerning the
generation, transfer, storage or disposal or hazardous or toxic
substances or the discharge or release of the same in, on under
or from the Property or requiring the clean-up or elimination of
hazardous or toxic substances in, upon, under, or from the Property;
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(d) shall promptly reimburse any federal or state governmental
agency which has expended funds or incurred costs or expenses for
environmental audit, study or inspection of the Property or for
cleanup, removal or elimination of hazardous or toxic substances
in, upon, or under the Property;

(e) where permits are issued or required by any federal or state
agency related to or with respect to the Property, the Borrower
shall submit annual reports to the Lender showing compliance with
such permits; and

(f) shall report or submit to the Lender promptly: (1) any request
received by the Borrower for information, inquiry, investigation,
nptice or violation, administrative order, penalty assessment,
suit, or directive from any federal, state or local agency
concerning the Property and toxic or hazardous substances,
environmental pollution, health risk or safety risk at the Property,
and (2) notice of any suit brought by any person or entity alleging
any environmental damage or threat, nuisance, non-compliance or
health or safety risk related to the Property.

(g) Any violation authorizes Lender to cancel any commitment to
advance funds under any note secured by this mortgage, to accelerate
any amounts outstanding on this note, or any other note, or allow
for foreclosure to be instituted immediately.

Riders to this Mortgage.

If one or more riders are executed by Borrower and recorded together
with this Mortgage, the covenants and agreements of each such rider
shall be incorporated into and shall amend and supplement the covenants
and agreements of this Mortgage as if the rider(s) were a part of this
Mortgage [check applicable box(es)]

[ ] Adjustable Rate Rider [ ] Condominium Rider

[ ] 2-4 Family Rider [ ] Graduated Payment Rider
[ ] Planned Unit Development Rider

[ ] other(s) [specify]

SIGNING BELOW, Borrower accepts and agrees
to the terms and covenants contained in this Mortgage and in any rider(s)
executed by Borrower and recorded with it.

Witnesses:
¢ f‘fh S ::M ,-‘) 2 §7E gy /d/{ /"‘;?/‘ ’/ ZLJ ( MZ:(_,(/SE&] )
oo Borrower
) ' Thomas E, Foster
&x/x,d :::;’?r' A = C’OJL&,@}/), e’ (,Z 4 Cj!jéﬁj——;/ ("Sea] )

.’ 7 Borrdwer
Carolyn J. Foster



COMMONWEALTH OF PENNSYLVANIA: e A
. SS.
COUNTY OF CLEARFIELD

On this, the 10th day of January ., 1997 ,

before me the undersigned officer, personally appeared

Thomas E. Foster and Carolyn J. Foster

2

known to me (or satisfactorily proven) to be the person whose name g

are

subscribed to the within instrument and acknowledged that they

executed the same for the purposes herein contained.
IN WITNESS WHEREOF, I hereunto set my hand

and official seal.
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SCHEDULE A - EXHIBIT

ALL that certain piece or parcel of ground situate in the BOROUGH OF
CURWENSVILLE, County of Clearfield and State of Pennsylvania, bounded and
described as follows:

PARCEL NO. 1: BEGINNING at a corner on the northern side of State Street,
being also the corner of lot formerly of Richard Spencer, now of Thomas and
Karen Neff, being the southeast corner of the said Neff’s and the southwest
corner of the land herein described; thence by the said Neff lot North 32
degrees 15 minutes East for a distance of 270.0 feet to a corner on the
line of lot of Bradley Sheeder; thence by his lot, South 57 degrees 45
minutes East for a distance of 33.6 feet to a corner; thence North 32
degrees 15 minutes East for a distance of 9.9 feet to a corner of land now
or formerly of Hepburnia Coal Co.; thence by said land and land of John F.
Beard South 57 degrees 45 minutes East for a distance of 358.8 feet to a
corner on the right of way of the B & O Railroad; thence by the said right
of way South 52 degrees 53 minutes West for a distance of 80.5 feet to a
concrete monument; thence still by said railroad right of way South 65
degrees 16 minutes West for a distance of 100.7 feet to a concrete
monument; thence still by the said railroad right of way South 46 degrees
44 minutes West for a distance of 62.26 feet to a corner on the line of
State Street extended; thence by the north line of State Street the
following courses and distances North 80 degrees 25 minutes West for a
distance of 68.9 feet North 69 degrees 25 minutes West for a distance of
40.6 feet North 67 degrees 42 minutes West for a distance of 94.4 feet
North 58 degrees 22 minutes West for a distance of 5.4 feet North 64
degrees 52 minutes West for a distance of 82.3 feet and North 48 degrees 00
minutes West for a distance of 10.5 feet to the place of beginning.
Containing 1.9813 acres, having erected thereon a stone dwelling of three
stories.

PARCEL NO. 2: Being a piece of ground 12 feet square including a certain
spring to which John Irvin heretofore laid pipes and being part of a larger
piece of land, bounded and described as follows:

BEGINNING at a post; thence North 71 degrees West about 26 perches to
stones, being the original corner of the tract; thence along said tract
line and land formerly of John Patton North 5 degrees West 59 perches;
thence south 71 degrees East along original tract line 60 perches; thence
along original tract line North 23 and one-half degrees West 62 perches and
thence continuing in the same course about 15 perches to post and place of
beginning.

BEING the same premises as was conveyed by a Deed dated August 5, 1996 from
Noble Lodge No. 480 Free and Accepted Masons of Pennsylvania to the
Mortgagors herein recorded August 8, 1996 in Volume 1779 Page 243.

Subject to the easements and rights of way as contained in the
aforementioned deed.

BEING identified in the Clearfield County Mapping and Assessment Office as
Map No. 6.2-109-293-22

[=10 35 77« 11 P5sE L.




CELNQLL: l”:‘(:lN;\'h\’(:; al a comer on the northem side of State Sloel, bring alse the"
eomer of lot fornerly of Richard € pencer, now of Thenos and Karen Nell, heing the wullwaaLn:,
 eumr of the said Nofl's on the svuthwest comer of U fand herein Juseribed; themee by the said.

“ Neff Jot Noweth 32 Jogreos 18 milnules Ensl for a distance of 270.0 [od 4o & corner on the fine of -
It of Bradley SI’NOLL:_:; thenge by his hat, Seuth §7 dogrocs 48 minutes Essl for a distance of 33,6
foet to 4 corner; thence North 32 degres 15 minulvs East for o distance of 9.9 Lot 1o a comoer of°
 Iand now o lommedy of Hepburmia Ceal Ca; theneo hy satd land 2nd land of John F. Beard South.

87 degroes 45 minulve Basl Tor a divtance of 358.8 fcel 1o 4 comet on the right of way oftheBE
O Railrad; thonee by the sald right of way Scuth 52 degrus 53 minules Wl fur a distance of 8.5
fast Lo a concrele uwx;uawaﬁ thence otill by s3id mailroud sght of way South 65 Jegrees 16 minuies
. W Sug'i distance of 100.7 fest 10 & concrete monument; thence otill by the said railwaad sght o{
", way South 46 degroes 44 miffrutes Wast for 4 distance of 62.26 [t to 3 comer on the line, oﬁ‘Stole_;.',:
Street extendsd; thonce by Wie north line of State Street the loliowing courves and distances Nodh

80 degroes 25 minules West for a distance of 68.9 fevt Nasth 69 degreee 25 minutes West fora

Jiatarrce of 40.6 bt Nowth 67 degrocs 42 minutes Wosk for a distance of 944 foct North 68 dogrees

22 minutes Wast for a distance &f 5.4 feet North 64 dogrees 82 minutos West for a distance of 82.3
" et and North 48 dugroes 00 minutos West for 2 distance of 10.5 feut to the glace of h-ginx;lng. .

Contalning 1.9813 acrus, hiaving erected thereen a slone Juclling of three stores. .

. L T .

BLING the rsidue of premilses conveyed by Hugh M. lnvin to Hugh M. Irvin, George L Benner,

Merriit A Caldaall, Arch M. Dunsmore, H. Philip Thompson, P.B, Swope and Ashley M, Bloom,

Trsla: of the Masonic Buim.ing Association of Curwensvitlo, Pawsylvania by Docd dated April 28,

1923 and secondd in the Recorder's Olfice of Cloarfield Counly in Deod Bovk Volume 262, Page

278, Aot reserved in waid Dead was a paces] comveped o H. Philip Thompsan on March 13, 1923

by Mory 1T, Odludy, ot al and recorded- in Devd Book Vohume 262, Poge 14 1 the Recoder’s
“Office of Clearficld County, ;L:zmiy‘v.mh.

BARCE_LMU: Buing a pis;_'uc of gmuml 12 feut pijuare Enul\\ding & cerlain spring to vhich )o}m _.‘
Tevin herctodoee laid pipes and l)cing part ola Lxrgw plede of land, hownded and deseribed an flkows;

. i . ’
BEGINNING a\ a post; thence North 71 dogrece West aboul 26 perches te stonos, heing the :
ariginal comar of the track; thence along said tract fine and land fommery of John Patton Noh §
digroos Wast 59 peaches; thertee south 71 Jogrees East along original teaet line 60 perchs; thenee
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| . : .
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sow camed by Thomas and Karen Nelf and theie sucevssors in title the right, pivilege, liherty, leave
and licopee of enlering upod suid pivee of land for the purpose of mabing o water pipe connection
with the irowent water mpp[y'[mm the spring keated an the piece of land deseribed in parcl No. 2 .
and wablalniag the anw, :x'nl vaing e water ohbeined {ree [rom auy and all clmge therefore, A.ml
any other rightl, pﬁw‘lc.‘,ca af any ?cnncx granlee of the said Grantor that may be ln the nalure of -
* . water lives, sewer lin“, elcctt:ic lium; r any other wiikilies psmlairml in any casements not prcuhc]y
" peationed in this transfee n‘f land. t

SUBJECT w0 a right-ol-yay coaveyed 1o Nancy J. Shecder by Doed dated June 3, 1993 and
* rocorded in Clearficld County Deed Book 1541, Page 193, being an acevss right of way over land
" of Noble Lodge No. 480, |Trilh sewer and water fine rights aleo over or in raid sight of way.
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PROMISS ¢ NOTE

pebior _Dr. _Thomas E. Foster

Loan &,
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QUSch

g _January 10

237

4211 State Street, Curwensville, PA 16833

pebor _Carolyn J. Foster

4211 State Street, Curwensville, PA 16833

FOR VALUE RECEIVED AND INTENDING TO BE LEGALLY BOUND HEREBY, the person or persons whosign as debtor below (each jointly and severally liable if

more than one person and hereinafter referred to as

at any of Lender's branch offices,
the Principal sum of _Ninety-Nine Thousand

& 00/100-----

“Debtor”), promises to pay to the order of
CLEARFIELD BANK & TRUST €O, Clearfield, Pennsylvania 16830

{“Lender")

Dollars

in lawful money of the United States, to be paid as follows. Principal payable on Demand together wit

h accrued interest then outstanding,

but if no demand is made by Lender: then 6 monthly interest payments with the first payment of interest on the 1Q day of

ebruary 19_97then five interest payments, then 36 monthly
the 1Q day of August. 1997and continuing on thel0
interest instaliments will be based on a variable interest

fixed interest for the six month interest only period, followed by a three year time period.

day of each month thereafter.
rate of Lender's Prime rate, currently 8.25%, plus 1.00%. The
payment schedule will amortize the loan over the full 240 month term.
due caused by early or late payments will be reflected in the final installment,

Interest from the date of this Note shall accrue on the unpaid Principal balance hereof at the rate

principal and interest installments of $825.00 commencing on
Subsequent monthly principal and

Any increase or decrease in the amount of interest
which will be modified accordingly.
of _Seven & 95/100 percent (7.95%) per annum
Interest thereafter

will be at a variable rate of Lender's Prime Rate, currently 8.25%, plus 1.00%.

and shall be payable monthly

as billed.

If a payment is made more than 15 days after its scheduled due date, a late charge

of 5% of the payment amount or a minimum o

f §5.00 will be charged.

SECURITY INTEREST: As security for the prompt payment as and when due of all amounts due under this Note,
including any renewals, ions and/or modifications thereof, together with all ather existing and future
iabilities and obligations of Deblor, or any of them, to Lender whether absolute or contingent, of any nature

b and out of wh t tions arising (hereinafter collectively referred to as the “Liabilities), in
addition to any other security agreement or document granting Lender any rightsin any of Obligor's (“Obligor”,
as used herein, shalt include Debtor and all other persons liable, either absolutely or contingently, on the
Liabilities, inctuding endorsers, sureties and guarantors) property for the purpose of securing the Liabifities,
Obligor acknowledges Lender's right of set-off and further hereby grantsto Lender a lien and security interestin
and to all property of Obligor, or any of them, which at any time Lender shalt havein its possession, or which isin
transit to it, including without Emitation any balance or share belonging to Obligor, or any of them, of any
deposit, agency, trust, escrow or other account or accounts with Lender and any other amounts which may be
owing from time to time by Lender to Obligor, or any of them. Said fien and security interest shall be
independent of Lender's right of set-oft, which, if exercised, shall be deemed to occur at the time Lender first
restricts access of Obligor to poperty in Lender's possession, although such set-off may be entered upon
Lender's books and records at a later time.

3 If checked, Debtor agrees that this Note is a renewal of the Promissory Note dated

18. , and that, whether or not additional funds are advanced herewith,
this Nate is not intended to create a totally new debt. If Lender was given a purchase money or other security
interest in connection with the prior Promissory Note, that securily interest shall be retained by Lender in
connection with this Note.

UNCONDITIONAL LIABILITY: Obligor's fiability shall be unconditional and without regard to the liabifity of any
ather Obligor, and shall not be affected by any indulgence, extension of time, renewal, waives or modification of
this Note, o the release, substitution and/or addition of collateral security for this Note. Obligor consentsto any
and all extensions of time, renewals, waivers or madifications, as well as to the release, substitution or addition
of Obligors and/or coflateral security, without notice to Obligor and without affecting Obligor's liability
hereunder or under the Liabilites.

This Note is entitled to the benefits of any loan agreement(s), surety and/or guaranty agreement(s), security
agreement(s), mortgage(s), assignment(s), and/or other such foan documents {referred to as the “Loan
Documents"} issued in connection with the Liabilities, whether executed previously to or concurrently with, o
10 be executed subsequent to, this Note, and which may be amended, modified, renewed o substituted without
affecting in any way the validity or enforceability of this Note.

EVENTS OF DEFAULT: Each of the following shall be an “Event of Default” hereunder: (1} the nonpayment
when due, or if this is a demand obligation, upon demand, of any amount payable under this Note or of any
amount when due under or on any of the Liabilities, or the failure of any Qbligor to observe or perform any
agreement of any nature whatsoever with Lender, including, but not limited to, those contained in the Loan
Documents; [2) if any Obligor becomes insolvent or makes an assignment for the benefit of creditors, or it any
petition is filed by or against any Obligor under any provision of any state or federal law or statute alleging that
such Obligor is insolvent of unable to pay debls as they mature or under any provision of the Federal
Bankruptcy Code; (3) theentry of any judgment against any Obligor or any of Obligor's property which remains
unsatisfied for fifteen (15) days; (4) the issuing of any attachment, levy or garnishment against any property of
any Obligor; (5) the occurrence of any substantial change in the financial condition of any Obligor which, in the
sole, bie goed faith of Lenderis fally adverse; {6) the sale of allor substantially afl of the
assets, of change in ownership, or the dissolution, liquidation, merger, lidation or reorganization of any
Obligor which is a carporation of partnership, without the express prior written consent of Lender; {7) the death,
i tion or adjudication of legal i of any Obligor who s a natural person; (8) if any information
or signature furnished to Lender by any Obligor at any time in connection with any of the Liabiities, or in
connection with any guaranty or surety agreement applicable to any of the Liabilities, is false or incorrect; or {3)
the failure of any Obligor to timely furnish to Lender such financial ang other information as Lender may
reasonably request or require.

LENDER'S RIGHTS UPON DEFAULT: Notwithstanding anything tothe contrary contained herein or elsewhere,
of the fact that Debtor may be required to make Principal and/or interest payments from time to time, if this
Note is payable upon demand, Lender may demand payment of alt outstanding Principal and accrued interest
at any time, whether or not an Event of Default shall have occurred. In any event, upon the occurrence of any
Event of Default, Lender may do any or all of the fotlowing:
{1) accelerate the maturity of this Note and demand i payment of all ding Principal and
accrued interest. Debtor agrees to pay interest at the rate provided in this Note an all such sums until Lender
has actually received payment in full thereof, even if Lender has obtained judgment against Debtor theref
{2) pursuant to the Warrant of Attarney contained herein, confess judgment against Debtor, or any of them.
{3} exercise Lender's right of set-off and all of the rights, privileges and remedies of asecured party under the
Pennsylvania Uniform Commercial Code and all of its rights and remedies under any security agreement,
pledge agreement, assignment, mortgage, power, this Note or any other note, or ofher agreement, instrument or
document issued in connection with or arising out of any of the Liabilities, all of which remedies shall be
. cumulative and not alternative. The net proceeds of any collateral held by Lender as security for any of the
Liabilities shall be applied first to the expenses of Lender in preparing the collateral for sale, sellingand the like,
including, without limitation, reasonable attorney’s fees and expenses incurred by Lender (inciuding fees and
expenses of any litigation incident to any of the foregoing), and second, in such order, as Lender may, inits sole
iscretion, elect, to the lete satisfaction of all of the Liabilities together with all interest thereon. Obligor
waives and releases any right to require Lender to collect any of the Liabitities to Lender from any other
collateral under any theory of marshalling of assets or otherwise, and specifically authorizes Lender to apply
any collateral in which Obligor has any right, title or interest againstany of the Obligor's Liabifities to Lender in
any manner that Lender may determine.
{4) Upon five () days written notice to Debtor, begin accruing interest, in addition to the interest provided for
above, if any, at 2 rate not to exceed four percent (4%) per annum on the unpaid Principal balance; provided,
however, that no interest shall accrue b der in excess of the maxi amount of interest then aftowed by
Jaw. Debtor agrees to pay such accrued interest upon demand.

WARRANT OF ATTORNEY: Debtor, and each of them if more than one, hereby irrevocably authorizes and
empowers any Attorney or any Clerk of any court of recard prior to, upon or after the occurrence of any Eventof
Default, as specified above, to appear for and CONFESS JUDGMENT against Debtar, or any of them, {a} for such
sums as are due and/or may become due on the Liabililies, and/or (b) in any action of replevin instituted by
Lender toabtain possession of any collateral securing this Note or securing any of the Liabilities, in either case
with or without declaration, with costs of suit, without stay of execution and with an amount not to exceed fifteen
percent {15%} of the unpaid principal amount of such judgment, but not less than One Thousand Dollars
{$1,000.00}, added for attorney's collection fees. Debtor: (1) waives the right of inquisition on any real estate
levied on, voluntarily condemns the same, authorizes the Prothonotary or Clerk to enter upon the Writ of
Execution said voluntary condemnation and agrees that said real estate may be soid on a Wit of Execution;
{2) to the extent permitted by faw, waives and releases all relief from all appraisement, stay, exemption of
appeal laws of any state now in force or hereafter enacted; and {3) releases all errors in such pmcee_dings. Ifa
copy of this Note, verified by affidavit by or on behalf of Lender shall have been filed in such action, it shall not
be necessary to file the original Note as a Warrant of Attorney. The authority and power to appear for and enter
judgment against Debtor shall not be exhausted by the initial exercise thereof, and the same may be exercised,
from time to time, as often as Lender shall deem necessary and desirable, and this Note shall be a sufficient
Warrant therefore. Lender may enter one or more judgments in the same o¢ different counties for ali or part of
the Liabilities, without regard to whether judgment has been entered on more than one occasion for the same
Liabilities. In the event any judgment entered against Deblor hereunder is stricken or opened upon appfication
by or on Debtor's behalf for any reason whatsoever, Lender is hereby authorized and empowered to again
appear for and Confess judgment against Debtor or any of them; subject, however, to the fimitation that such
subsequent entry or entries of judgment by Lender may anly be done to cure any errors in prior proceedings,
only and to the extent that such errors are subject to cure in the later proceedings.

THE PROVISIONS ON THE REVERSE SIDE ARE PART OF THIS NOTE.
Debtor has duly executed this Note the day and year first above written and has hereunto set Debtor's hand and seal.

(INDIWEBTOR BELOW} M
) 5.

(SEAL)

(CORPORATION OR PARTNERSHIP DEBTOR(S} SIGN BELOW)

(SEAL}

/
Name ‘fhomas £. roster .4 '

‘Name of Corporation or Partnership




Main Bank

11 NORTH 2ND STREET, P.O. BOX 171, CLEARFIELD, PA. 16830-0171 » (814) 765-7551
FAX (814) 765-2943

MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION

Established 1902

ACT 91 NOTICE
TAKE ACTION TO SAVE YOUR HOME FROM FORECLOSURE*

This is an official notice that the mortgage on your home is in default, and the lender intends to
foreclose. Specific information about the nature of the default is provided in the attached pages.

The HOMEOWNER’S MORTGAGE ASSISTANCE PROGRAM (HEMAP) MAY BE ABLE
TO HELP TO SAVE YOUR HOME.

This Notice explains how the program works.

To see if HEMAP can help, you must MEET WITH A CONSUMER CREDIT COUNSELING
AGENCY WITHIN 30 DAYS OF THE DATE OF THIS NOTICE. Take this Notice with yvou
when you meet with the Counseling Agency.

The name, address and phone number of Consumer Credit Counseling Agencies serving vour
county are listed at the end of the Notice. If you have any questions, you may call the
Pennsylvania Housing Finance Agency toll free at 1-800-342-2397. (Persons with impaired
hearing can call (717)780-1869).

This notice contains important legal information. If you have any questions, representatives at
the Consumer Credit Counseling Agency may be able to help explain it. You may also want to
contact an attorney in your area. The local bar association may be able to help you find a lawyer.

LA NOTIFICACION EN ADJUNTO ES DE SUMA IMPORTANCIA, PUES AFECTA SU
DERECHO A CONTINUAR VIVIENDO EN SU CASA. SINO COMPRENDE EL
CONTENIDO.DE ESTA NOTIFICACION OBTENGA UNA TRADUCCION ...
INMEDITAMENTE LLAMANDO ESTA AGENCIA (PENNSYLVANIA HOUSING
FINANCE AGENCY) SIN CARGOS AL NUMERO MENCIONADO ARRIBA. PUEDES
SER ELEGIBLE PARA UN PRESTAMO POR EL PROGRAMA LLAMADO
“HOMEOWNER’S EMERGENCY MORTGAGE ASSISTANCE PROGRAM” EL CUAL
PUEDE SALVAR SU CASA DE LA PERDIDA DEL DERECHO A REDIMIR SU
HIPOTECA. :
EXRT

/
Full Service Branches: ,
BRIDGE STREET GOLDENROD CURWENSVILLE DuBJIS PHILIPSBURG
COR. N. 2ND & BRIDGE STS. 1935 DAISY ST. 407 WALNUT ST. 91 BEAVER DRIVE IRVIN DRIVE EXTENSION
CLEARFIELD, PA. 16830 CLEARFIELD, PA. 16830 CURWENSVILLE, PA. 16833 DuBOIS, PA. 15801 PHILIPSBURG. PA. 16866
(814) 765-1645 (814) 768-5200 (814) 236-2441 (814) 371-1400 (814) 342-5750

FAX (814) 765-2672 FAX {814) 768-5206 FAX (814) 236-4650 FAX (814) 371-2903 FAX (814) 342-7321



HOMEOWNER’S NAME(S): Dr. Thomas E. Foster
Carolyn J. Foster

MAILING ADDRESS: 11478 Gordon Ln

Mabank TX 75147-3404
LOAN ACCT. NO.: 30409580
ORIGINAL LENDER: Clearfield Bank & Trust Company
CURRENT LENDER/SERVICER: Clearfield Bank & Trust Company
DATE: March 19, 2002

HOMEOWNER’S EMERGENCY MORTGAGE ASSISTANCE PROGRAM

YOU MAY BE ELIGIBLE FOR FINANCIAL ASSISTANCE WHICH CAN SAVE YOUR
HOME FROM FORECLOSURE AND HELP YOU MAKE FUTURE MORTGAGE.
PAYMENTS.

IF YOU COMPLY WITH THE PROVISIONS OF THE HOMEOWNER’S
EMERGENCY MORTGAGE ASSISTANCE ACT OF 1983 (“THE ACT”), YOU MAY
BE ELIGIBLE FOR EMERGENCY MORTGAGE ASSISTANCE:

* JF YOUR DEFAULT HAS BEEN CAUSED BY CIRCUMSTANCES BEYOND YOUR
CONTROL,

*IF YOU HAVE A REASONABLE PROSPECT OF BEING ABLE TO PAY YOUR
MORTGAGE PAYMENTS, AND

*1IF YOU MEET OTHER ELIGIBILITY REQUIREMENTS ESTABLISHED BY THE
PENNSYLVANIA HOUSING FINANCE AGENCY.

TEMPORARY STAY OF FORECLOSURE --- Under the Act, you are entitled to a
temporary stay of foreclosure on your mortgage for thirty (30) days from the date of this Notice.
During that time you must arrange and attend a “face-to-face” meeting with one of the consumer
credit counseling agencies listed at the end of this Notice. THIS MEETING MUST OCCUR
WITHIN THE NEXT (30) DAYS. IF YOU DO NOT APPLY FOR EMERGENCY
MORTGAGE ASSISTANCE, YOU MUST BRING YOUR MORTGAGE UP TO DATE. THE
PART OF THIS NOTICE CALLED “HOW TO CURE YOUR MORTGAGE DEFAULT”,
EXPLAINS HOW TO BRING YOUR MORTGAGE UP TO DATE.

CONSUMER CREDIT COUNSELING AGENCIES --- If you meet with one of the
consumer credit counseling agencies listed at the end of this notice, the lender may NOT take
action against you for thirty (30) days after the date of this meeting. The names, addresses and
telephone numbers of designated consumer credit counseling agencies for the countv in which
the property is located are set forth at the end of this Notice. It is only necessary to schedule one
face-to-face meeting. Advise your lender immediately of your intentions.




APPLICATION FOR MORTGAGE ASSISTANCE --- Your mortgage 1s in default for the
reasons set forth in this Notice (see following pages for specific information about the nature of
your default.) If you have tried and are unable to resolve this problem with the lender, you have
the right to apply for financial assistance from the Homeowner’s Emergency Mortgage
Assistance Program. To do so, you must fill out, sign and file a completed Homeowner’s
Emergency Assistance Program Application with one of the designated consumer credit
counseling agencies listed at the end of this Notice. Only consumer credit counseling agencies
have applications for the program and they will assist you in submitting a complete application to
the Pennsylvania Housing Finance Agency. Your application MUST be filed or postmarked
within thirty (30) days of your face-to-face meeting.

YOU MUST FILE YOUR APPLICATION PROMPTLY. IF YOU FAIL TO DO SO
OR IF YOU DO NOT FOLLOW THE OTHER TIME PERIODS SET FORTH IN THIS
LETTER, FORECLOSURE MAY PROCEED AGAINST YOUR HOME
IMMEDIATELY AND YOUR APPLICATION FOR MORTGAGE ASSISTANCE WILL

BE DENIED.

AGENCY ACTION -— Available funds for emergency mortgage assistance are very limited.
They will be disbursed by the Agency under the eligibility criteria established by the Act. The
Pennsylvania Housing Finance Agency has sixty (60) days to make a decision after it receives
your zpplication. During that time, no foreclosure proceedings will be pursued against you if
you have met the time requirements set forth above. You will be notified directly by the
Pennsylvania Housing Finance Agency of its decision on your application.

NOTE: IF YOU ARE CURRENTLY PROTECTED BY THE FILING OF PETITION
IN BANKRUPTCY, THE FOLLOWING PART OF THIS NOTICE IS FOR
INFORMATION PURPOSES ONLY AND SHOULD NOT BE CONSIDERED AS AN
ATTEMPT TO COLLECT THE DEBT.

(If you have filed bankruptcy you can still apply for Emergency Mortgage Assistance.)

HOW TO CURE YOUR MORTGAGE DEFAULT (Bring it up to date).

NATURE OF THE DEFAULT --- The MORTGAGE debt held by the above lender on your
property located at: Commercial Property (Bed & Breakfast) 211 State St. Curwensville PA

IS SERIOUSLY IN DEFAULT because:
A: YOU HAVE NOT MADE MONTHLY MORTGAGE PAYMENTS for the following
months and the following amounts are now past due:
12 payments @ $449.40 = $5.392.80
Other charges (explain/itemize): Late Charges of $544.34
TOTAL AMOUNT PAST DUE: §5.937.14




B. YOU HAVE FAILED TO TAKE THE FOLLOWING ACTION:
N/A

HOW TO CURE THE DEFAULT --- You may cure the default within THIRTY (30) DAYS
of the Date of this Notice by PAYING THE TOTAL AMOUNT PAST DUE TO THE
LENDER, WHICH IS $.5,937.14, PLUS ANY MORTGAGE PAYMENTS AND LATE
CHARGES WHICH BECOME DUE DURING THE THIRTY (30) DAY PERIOD. Payments
must be made either by cash, cashier’s check, certified check or money order made payable and
sent to:

Clearfield Bank and Trust Company
11 N. 2nd. Street, P.O. Box 171
Clearfield, PA 16830

You can cure any other default by taking the following action within THIRTY (30) DAYS of

the date of this letter:
N/A

IF YOU DO NOT CURE THE DEFAULT -- If you do not cure the default within THIRTY
(30) DAYS of the date of this Notice, the lender intends to exercise its rights to accelerate the
mortgage debt. This means that the entire outstanding balance of the debt will be considéred
due immediately and you may lose the chance to pay the mortgage in monthly installments. If
full payment of the total amount past due is not made within THIRTY (30) DAYS, the lender
also intends to instruct its attorneys to start legal action to foreclose upon your mortgaged

EI’OQCI‘EY.

IF THE MORTGAGE IS FORECLOSED UPON --- The mortgaged property will be sold by
the sheriff to pay off the mortgage debt. If the lender refers your case to its attorneys, but you
cure the delinquency before the lender begins legal proceedings against you, you will still be
required to pay the reasonable attorney’s fees that were actually incurred, up to $50.00. Any
attorney’s fees will be added to the amount you owe the lender, which may also include other
reasonable costs. If you cure the default within the THIRTY (30) DAY period. vou will not
be required to pay attorney’s fees.

OTHER LENDER REMEDIES --- The lender may also sue you personally for the unpaid
balance and all other sums due under the mortgage.

RIGHT TO CURE THE DEFAULT PRIOR TO SHERIFF’S SALE --- If your have not
cured the default within the THIRTY (30) DAY period and foreclosure proceedings have begun,
you still have the right to cure the default and prevent the sale at any time up to one hour before
the Sheriff’s Sale. You may do so by paying the total amount then past due, plus any late or
other charges then due, reasonable attorney’s fees and costs connected with the foreclosure sale
and any other costs connected with the Sheriff’s Sale as specified in writing by the lender and by
performing any other requirements under the mortgage. Curing your default in the manner set




forth in this Notice will restore your mortgage to the same position as if you had never
defaulted.

EARLIEST POSSIBLE SHERIFF’S SALE DATE - It is estimated that the earliest date that
such a Sheriff’s Sale of the mortgaged property could be held would be approximately 4
months from the date of this Notice. A notice of the Sheriff’s Sale will be sent to you before
the sale. Of course, the amount needed to cure the default will increase the longer you wait. You
may find out at any time exactly what the required payment or action will be by contacting the
lender.

HOW TO CONTACT THE LENDER:

Name of Lender: CLEARFIELD BANK AND TRUST COMPANY

Address: 11 N. 2ND STREET, P.O. BOX 171
CLEARFIELD, PA 16830

Phone Number: (814) 765-7551 OR 1-888-765-7551

Fax Number: (814 765-2943

Contact Person: LORI A. KURTZ

EFFECT OF SHERIFEF’S SALE -— You should realize that a Sheriff’s Sale will end your
ownership of the mortgaged property and your right to occupy it. If you continue to live in the
propesty after the Sheriff’s Sale, a lawsuit to remove you and your furnishings and other
belongings could be started by the lender at any time. :

ASSUMPTION OF MORTGAGE --- You ___ may or XX may not sell or transfer your
home to a buyer or transferee who will assume the mortgage debt, provided that all the
outstanding payments, charges and attorney’s fees and costs are paid prior to or at the sale and
that the other requirements of the mortgage are satisfied.

YOU MAY ALSO HAVE THE RIGHT:

* TO SELL THE PROPERTY TO OBTAIN MONEY TO PAY OFF THE MORTGAGE DEBT
OR TO BORROW MONEY FROM ANOTHER LENDING INSTITUTION TO PAY OFF
THIS DEBT.

* TO HAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR
BEHALF.

* TO HAVE THE MORTGAGE RESTORED TO THE SAME POSITION AS IF NO
DEFAULT HAD OCCURRED, IF YOU CURE THE DEFAULT. (HOWEVER, YOU DO
NOT HAVE THIS RIGHT TO CURE YOUR DEFAULT MORE THAN THREE TIMES IN
ANY CALENDAR YEAR.)

* TO ASSERT THE NONEXISTENCE OF A DEFAULT IN ANY FORECLOSURE
PROCEEDING OR ANY OTHER LAWSUIT INSTITUTED UNDER THE MORTGAGE
DOCUMENTS.



* TO ASSERT ANY OTHER DEFENSE YOU BELIEVE YOU MAY HAVE TO SUCH

ACTION BY THE LENDER.

* TO SEEK PROTECTION UNDER THE FEDERAL BANKRUPTCY LAW.

PENNSYLVANIA HOUSING FINANCE AGENCY
HOMEOWNER’S EMERGENCY MORTGAGE ASSISTANCE
PROGRAM CONSUMER CREDIT COUNSELING AGENCIES

CCCS of Western Pennsylvania, Inc
217 E. Plank Road

Altoona, PA 16602

(814) 944-8100

(814) 944-5747

Credit Counselors of PA

401 Wood Street, Suite 906
Pittsburgh, PA 15222

(412) 338-9954 or 1 (800) 737-2933
FAX (412) 338-9963

Indiana Co. Community Action Program
827 Water Street, Box 187

Indiana, PA 15701

(724) 465-2657

FAX (724) 465-5118
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VERIFICATION

I, WILLIAM A. SHINER, Senior Vice President and Secretary of CLEARFIELD
BANK & TRUST COMPANY, verify that the statements made in the foregoing Complaint are true
and correct to the best of my knowledge, information and belief. 1 understand that faise staiemnents

berein are made subject to the penalties of 18 PA. C.S.A. §4904 relating to unsworn falsification to

authorities.
CLE )/\7_D BANK & TRUST COMPANY
Willam A. Shiner, Senidr Vice President
and Secretary
Date: 5-02-0%
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CLEARFIELD BANK AND TRUST : No. 02-1249-CD
COMPANY, :

Plaintiff

Type of Pleading;: AMENDED
COMPLAINT

VS.

THOMAS E. FOSTER and CAROLYN J. :. Filed on Behalf of: Plaintiff
FOSTER :

Defendants
Counsel of Record for this Party:
ALAN F. KIRK, ESQUIRE
Supreme Court # 36893

1375 Martin Street, Suite 204
State College, PA 16803
(814) 234.2048

NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice are
served, by entering a written appearance personally or by attorney and filing in writing with the
Court your defenses or objections to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may be entered against you by the
Court without further notice for any money claimed in the Complaint or for any other claim or relief
requested by the Plaintiff. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator

Clearfield County Courthouse
Clearfield, PA 16830

(814) 765.2641 mn
OCT 072002

William A. Shaw
Prethenstary



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CLEARFIELD BANK AND TRUST : No. 02-1249-CD
COMPANY, '
Plaintiff
Type of Pleading: AMENDED COMPLAINT
Vs.
THOMAS E. FOSTER and CAROLYN J. ': Filed on Behalf of: Plaintiff
FOSTER :
Defendants
Counsel of Record for this Party:
ALANF. KIRK, ESQUIRE
Supreme Court # 36893
1375 Martin Street, Suite 204
State College, PA 16803
(814) 234.2048
AMENDED COMPLAINT

NOW COMES, the Plaintiff, Clearfield Bank & Trust Company, by its attorney,
Alan F. Kirk, Esq., and files the within amended Complaint whereof the following is a
statement:

1. The Plaintiff is CLEARFIELD BANK & TRUST COMPANY, a corporation,
with a principal place of business of 11 North Second Street, P.O. Box 171 Clearfield,
Pennsylvania 16830.

2. The Defendants are THOMAS E. FOSTER and CAROLYN J. FOSTER with

a property address of 211 State Street, Curwensville, PA 16833 and a mailing address of

11478 Gordon LN, Mabank, Texas 75147-3404.



3. The Plaintiff brings this action to foreclose on a Mortgage by and between
the Plaintiff and the Defendants dated January 10, 1997, in the principal amount of
$99,000.00 a copy of the said Mortgage is attached hereto and made a part hereof, marked
as Exhibit “A” and is recorded at Clearfield County Volume 1814 at Page 203 on January
10, 1997.

4., The said Mortgage is and contains a lien against that certain tract of land
situate in the Borough of Curwensville, County of Clearfield, Pennsylvania, a legal
description is more fully described in the attached Exhibit “B”.

5. Pursuant to the terms of the said Mortgage, the Plaintiff advanced to the
Defendant the sum of $ 99,000.00 as set forth in Promissory Note dated January 10, 1997.
A true and correct copy of the said Note is attached hereto marked Exhibit “C”.

6. The Defendant defaulted under the terms of the said loan by failing to make
the monthly payment due April 10, 2001, and subsequent monthly installments due since.

7. The Plaintiff has given the Defendant written Notice of Intention to
Foreclose on the said Mortgage as well as the written Notice of Homeowners Emergency
Assistance Act of 1983, both dated March 19, 2002, a true and correct copy of the same is
attached hereto and made a part hereof and marked as Exhibit “D”.

8. That to the best of the knowledge, information and belief of the Plaintiff, the
Defendants have not availed themselves under the pertinent provisions of the Homeowners’

Emergency Assistance Act.



9. That to the best of the knowledge, information and belief of the Plaintiff, the
Defendants are not on active duty with the armed forces of the United States.

10.  The amounts due and owing under the terms of the said Mortgage are as

follows:

(a)  Principal Balance $ 89,583.31

(b) Interest per diem of 14.11243
from 3/10/01 to 9/27/02 $ 9,168.55
(¢) Late Charges $ 718.57
(d)  Satisfaction Fee $ 18.50
(e)  Attorney Collection Fee $ 8.958.33
FINAL TOTAL $108,447.26

WHEREFORE, Plaintiff prays this Honorable Court to enter judgment in favor of
the Plaintiff and against the Defendant in the amount of $108,447.26 plus interest, plus
costs of suit and sale and foreclosure of the mortgaged premises.

Respectfully submitted,

L it

Alan F. Kirk, Esquire
Attorney for Plaintiff
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This Mortgage is made this 1goth day of January » 19 g7 between
the Mortgagor Thomas E. Foster and Carolyn J. Foster

(herein "Borrower") and the MORTGAGEE, CLEARFIELD BANK & TRUST COMPANY, a
corporation organized and existing under the law of Pennsylvania, whose
address is 11 North Second Street, Clearfield, PA 16830 (herein "Lender").

WHEREAS, Borrower and Lender have executed a Promissory Note concurrent
herewith providing for a loan to Borrower from Lender of the Principal sum
of Ninety-nine thousand and 00/100 ($99,000.00)

,

WHEREAS, said loan is also secured by a Promissory Note with Borrower
as maker and Lender as holder, of even date herewith (herein "Note") providing
for 240 instaliments of principal and interest, with the balance of the
indebtedness, if not sooner paid, due and payable on _ 1.1 10 %A1

NOW THEREFORE, as security for the repayment of the indebtedness evidenced
by the Note and the Loan and Security Agreement, with interest thereon, and
all renewals, extensions and modification; the payment of all other sums,
with interest, advanced under paragraph 6 hereof to protect the security
of this mortgage; and the performance of Borrower's covenants and agreements
under this Mortgage, the Note and the Loan and Security Agreement; and for
the repayment of any future advances, with interest thereon, made to Borrower
by Lender pursuant to paragraph 22 hereof (herein "future advances"), Borrower
does hereby mortgage, grant and convey to Lender the following described
property located in the County of Clearfield, State of Pennsylvania:

See Schedule A - Exhibit

which has the address of 211 State Street (Street)
Curwensville 16833
(City) (Zip Code)

(herein "Property Addresses");

TOGETHER WITH all the improvements now or hereafter erected on the
property, and all easements, rights, appurtenances, rents, royalties, mineral,
oil and gas rights and profits, water rights and stock, and all fixtures
now or hereafter a part of the property. All replacements and additions
shall also be covered by this Security Instrument. All of the foregoing
is referred to in this Security Instrument as the "Property".

TOGETHER WITH all 1leases and other agreements affecting the use and
occupancy of the Property now or hereafter entered into, all Tlicenses and
agreements relating to the operation or maintenance of the Property and all
rights of Borrower to payment under any such agreement, which is at the time
not yet earned by performance (all such leases, licenses and other agreements
and such rights thereunder are hereinafter referred to individually as a
"Contract Right" or a "lease" and collectively as "Contract Rights or
Leases"); '

EXHIBIT




TOGETHER WITH all rents, receipts, deposits, issues, profits and other
income of any and all kinds received or receivable and due or to become due
from the sale or Tlease of all or a portion of the Property (all of such
proceeds, receipts and income are hereinafter collectively referred to as
the "Income and Rents" and all such rights are hereinafter referred to
individually as an "Account Receivable" and collectively as "Accounts
Receivable");

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby
conveyed and has the right to mortgage, grant and convey the Property and
that the Property is unencumbered, except for encumbrances of record listed
in the Certificate of title delivered to Lender by Borrower's counsel
concurrent with the execution and delivery of this Mortgage. Borrower
warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record accepted by Lender.

BORROWER AND LENDER covenant and agree as follows:

1. Payment of Principal and Interest.
Prepayment and Late Charges. Borrower shall promptly pay when due
the principal of and interest on the debt evidenced by the Note
and any prepayment and late charges due under the Note.

2. Application of Payments. »
Unless applicable law provides otherwise, all payments received
by Lender under paragraphs 1 and 2 shall be applied: first, to
late charges due under the Note; second, to prepayment charges due
under the Note; third, to interest due; and last, to principal due.

3. Charges; Liens.

Borrower shall pay all taxes, assessments, charges, fines and
impositions attributable to the Property which may attain priority
over this Security Instrument, and leasehold payments or ground
rents, if any. Borrower shall pay them on time directly to the
person owed payment. Borrower shall promptly furnish to Lender
all notices of amounts to be paid under this paragraph. If Borrower
makes these payments directly, Borrower shall promptly furnish to
Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over
this Security Instrument unless Borrower: (a) . agrees in writing
to the payment of the obligation secured by the lien in a manner
acceptable to Lender; (b) contests in good faith the lien by, or
defends against enforcement of the lien in, legal proceedings which
in the Lender's opinion operate to prevent the enforcement of the
lien or forfeiture of any part of the property; or (c) secures from
the holder of the Tlien an agreement satisfactory to Lender
subordinating the 1lien to this Security Instrument. If Lender
determines that any part of the Property is subject to a lien which
may attain priority over this Security Instrument, Lender may give
Borrower a notice identifying the 1lien. Borrower shall satisfy
the lien or take one or more of the actions set forth above within
10 days of the giving of notice.
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Hazard Insurance.

Borrower shall keep the improvements now existing or hereafter
erected on the property insured against loss by fire, hazards
included within the term “extended coverage" and any other hazards
for which Lender vrequires insurance. This insurance shall be
maintained in the amounts and for the periods that Lender requires.
The insurance carrier providing the insurance shall be chosen by
Borrower subject to Lender's approval which shall not be unreasonable
withheld.

A1l insurance policies and renewals shall be acceptable to Lender
and shall include a standard mortgagee clause. Lender shall have
the right to hold the policies and renewals. If Lender requires,
Borrower shall promptly give to Lender all receipts of paid premiums
and renewal notices. In -the event of Toss, Borrower shall give
prompt notice to the insurance carrier and Lender. Lender may make
proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance
proceeds shall be applied to restoration or repair of the Property
damaged, if the restoration or repair is economically feasible and
Lender's security is not lessened. If the restoration or repair
is not economically feasible or Lender's security would be lessened,
the insurance proceeds shall be applied to the sums secured by this
Security Instrument, whether or not then due, with any excess paid
to Borrower. If Borrower abandons the Property, or does not answer
within 30 days a notice from Lender that the insurance carrier has
offered to settle a claim, then Lender may collect the insurance
proceeds. Lender may use the proceeds to repair or restore the
Property or to pay sums secured by this Security Instrument, whether
or not then due. The 30 day period will begin when the notice is
given.

Unless Lender and Borrower otherwise agree in writing, any
application of proceeds to principal shall not extend or postpone
the due date of the monthly payments referred to in paragraph 1.
If under paragraph 17 the Property is acquired by Lender, Borrower's
right to any insurance policies and proceeds resulting from damage
to the Property prior to the acquisition shall pass to Lender to
the extent of the sums secured by this Security Instrument
immedjately prior to the acquisition.

Preservation and Maintenance of Property; Leaseholds.

Borrower shall not destroy, damage or substantially change the
Property, allow the Property to deteriorate or commit waste. If
this Security Instrument is on a leasehold, Borrower shall comply
with the provisions of the lease, and if Borrower acquires fee title
to the property, the leasehold and fee title shall not merge unless
Lender agrees to the merger in writing.
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Protection of Lender's rights in the Property; Mortgage Insurance.
If Borrower fails to perform the covenants and agreements contained
in this Security Instrument, or there is a legal proceeding that
may significantly affect Lender's rights in THE PROPERTY *such as
a proceeding in bankruptcy, probate, for condemnation or to enforce
laws or requlations), the Lender may do and pay for whatever is
necessary to protect the value of the Property and Lender's rights
in the Property. Lender's actions may include paying any sums
secured by a lien which has priority over this Security Instrument,
appearing in court, paying reasonable attorneys' fees and entering
on the Property to make repairs. Although Lender may take action
under this paragraph 6, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 6 shall become
additional debt of Borrower secured by this Mortgage. Unless
Borrower and Lender agree to other terms of payment, these amounts
shall bear interest from the date of disbursement at the Note rate
and shall be payable, with interest, upon notice from Lender to
Borrower requesting payment.

Inspection.
Lender or its agent may make reasonable entries upon and inspections
of the Property. Lender shall give Borrower notice at the time
of or prior to an inspection specifying reasonable cause for the
inspection.

Condemnation.

The proceeds of any award or claim for damages, direct or
consequential, in connection with any condemnation or other taking
or any part of the Property, or for conveyance in Tlieu of
condemnation, are hereby assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall
be applied to the sums secured by this Mortgage, whether or not
then due, with any excess paid to Borrower. In the event of a
partial taking of the Property, unless Borrower and Lender otherwise
agree in writing, the sums secured by this Mortgage shall be reduced
by the amount of the proceeds multiplied by the following faction:
(a) the total amount of the sums secured immediately before the
taking, divided by (b) the fair market value of the Property
immediately before the taking. Any balance shall be paid to
Borrower.

If the Property is abandoned by Borrower, or if, after notice by
Lender to Borrower that the condemner offers to make an award or
settle a claim for damages, Borrower fails to respond to Lender
within 30 days after the date the notice is given, Lender is
authorized to collect and apply the proceeds, at its option, either
to restoration or repair of the Property or to the sums secured
by this Mortgage, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any
application of proceeds to principal shall not extend or postpone
the due date of the monthly payments referred to in paragraphs 1
and 2 or change the amount of such payments.

-4~
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Borrower Not Released; Forbearance By Lender Not a Waiver.

Extension of the time for payment or modification of amortization
of the sums secured by this Mortgage granted by Lender to any
successor in interest of Borrower shall not operate to release the
liabjlity of the original Borrower or Borrower's successors in
interest. Lender shall not be required to commence proceedings
against any successor in interest or refused to extend time for
payment or otherwise modify amortization of the sums secured by
this Mortgage by reason of any demand made by the original Borrower
or Borrower's successors in interest. Any forbearance by Lender
in exercising any right or remedy shall not be a waiver of or
preclude the exercise of any right or remedy.

Remedies Cumulative.

A1l remedies provided in this mortgage are distinct and cumulative
to any other right or remedy under this Mortgage or under the Note
or Loan and Security Agreement or afforded by law or equity and
may be exercised concurrently, independently or successively.

- Successors and Assigns Bound; Joint and Several Liability; Cosigners.

The covenants and agreements of this Mortgage shall bind and benefit
the successors and assigns of Lender and Borrower, subject to the
provisions of paragraph 17. Borrower's covenants and agreements
shall be joint and several. Any Borrower who co-signs this Mortgage
but does not execute the Note: (a) is co- s1gn1ng this Mortgage only
to mortgage, grant and convey that Borrower's dinterest 1in the
Property under the terms of this Mortgage; (b) 1is not personally
obligated to pay the sums secured by this Mortgage; and (c) agrees
that Lender and any other Borrower may agree to extend, modify,
forbear or make any accommodations with regard to the terms of this
Mortgage or the Note without that Borrower's consent.

Loan Charges.

If the Toan secured by this Mortgage is subject to a Taw which sets
maximum loan charges, and that Taw is finally interpreted so that
the dinterest or other loan charges collected or to be collected
in connection with the loan exceed the permitted limits, then: (a)
any such loan charge shall be reduced by the amount necessary to
reduce the charge to the permitted Tlimit; and (b) any sums already
collected from Borrower which exceeded permitted limits will be
refunded to Borrower. Lender may choose to make this refund by
reducing the principal owed under the Note or by making a direct
payment to Borrower. If a refund reduces principal, the reduction
will be treated as a partial prepayment without any prepayment charge
under the Note.

Legislation Affecting Lender's Rights.

If enactment or expiration of applicable laws has the effect of
rendering any provision of the Note, Loan and Security Agreement
or this Mortgage unenforceable according to its terms, Lender, at
its option, may require immediate payment in full of all sums secured
by this Mortgage and may invoke any remedies permitted by paragraph
17.
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Notices.
Any notice to Borrower provided for in this Security Instrument
shall be given by delivering it or by mailing it by first class
mail unless applicable law requires use of another method. The
notice shall be directed to the Property Address for any other
address Borrower designates by notice to Lender. Any notice to
Lender shall be given by first class mail to Lender's address stated
herein or any other address Lender designates by notice to Borrower.
Any notice provided for in this Mortgage shall be deemed to have
been given to Borrower or Lender when given as provided in this
paragraph.

Governing Law; Severability.

This Mortgage shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that
a provision or clause of this Mortgage or the Note conflicts with
applicable law, such conflict shall not affect other provisions of
this Mortgage or the Note which can be given effect without the
conflicting provision. To this end the provisions of this Mortgage
and the Note are declared to be severable.

Transfer of the Property or a Beneficial Interest in Borrower.

If all or any part of the Property or any interest in it is sold
or transferred (or if a beneficial interest in Borrower 1is sold or
transferred and Borrower is not a natural person) without Lender's
prior written consent, Lender may, at its option, require immediate
payment in full of all sums secured by this Mortgage. However, this
option shall not be exercised by Lender if exercise is prohibited
by federal law as of the date of this Mortgage.

If Lender exercised this option, Lender shall give Borrower notice
of acceleration. Lender may invoke any remedies permitted by this
Mortgage without further notice or demand on Borrower.

Acceleration; Remedies.

Upon default by Borrower of any covenant or agreement in the Note,
Loan and Security Agreement or this Mortgage, Lender at its option
may require immediate payment in full of all sums secured by this
Mortgage without further demand and may foreclose this Mortgage by
judicial proceeding. Lender shall be entitled to collect all expenses
incurred in pursuing the remedies provided in this paragraph 17,
including, but not Tlimited to, attorney's fees and cost of title

evidence to the extent permitted by applicable law.

Lender in Possession.

Upon acceleration under paragraph 17 or abandonment of the Property,
Lender (in person, by agent or by judicially appointed receiver)
shall be entitled to enter upon, take possession of and manage the
Property and to collect the rents of the Property including those
past due. Any rents collected by Lender or the receiver shall be
applied first to payment of the costs of management of the Property
and collection of rents, including, but not limited to, receiver's
fees, premiums on receiver's bonds and reasonable attorney's fees,
and then to the sums secured by this Mortgage.
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Release. B
Upon payment of all sums secured by this Mortgage, Lender shall
discharge this Mortgage without charge to Borrower. Borrower shall

pay any recordation costs.

Purchase Money Mortgage.

If any of the debt secured by this Mortgage is Tent to Borrower to
acquire title to the Property, this Mortgage shall be a purchase
money mortgage.

Interest Rate After Judgment.

Borrower agrees that the interest rate payable after a judgment is
entered on the Note or 1in an action of mortgage foreclosure shall
be the rate payable from time to time under the Note.

Future Advances.

Upon request of Borrower, Lender, at Lender's option prior to release
of this mortgage, may make future advances to Borrower. Such future
advances, with interest thereon, shall be secured by this mortgage
when evidenced by a Promissory Note stating that said Notes are
secured hereby. At no time shall the principal amount of the
indebtedness secured by this Mortgage, not including sums advanced
in accordance herewith to protect the security of this Mortgage,
exceed the original amount of the Note.

Environmental Hazards.
Borrower agrees that Borrower:

(a) (1) shall not generate, transfer, store, dispose of, or permit
or suffer to be generated, transferred, stored or disposed of
hazardous or toxic waste in, upon, or under the Property except
in strict accordance with federal and Pennsylvania laws, rules,
regulations and permits; and (2) shall reimburse the Lender on
demand, for all costs expended by the Lender or which the Lender
is required to pay to any governmental agency or otherwise for
environmental audits, studies, inspections, cleanup, removal, or
transportation with respect to or from the Property of hazardous
or toxic wastes; (3) Borrower provides Lender access to the property
at all times to perform its due diligence;

(b) shall not discharge or release or permit or suffer to be
discharged or released hazardous or toxic substances in, upon,
or under any land or soil which is included in the Property in
such a way that such substances become discharged or released upon
any such land or soil;

(c) shall comply with all orders or decrees now or hereafter issued
by any federal, state or local governmental agency concerning the
generation, transfer, storage or disposal or hazardous or toxic
substances or the discharge or release of the same in, on under
or from the Property or requiring the clean-up or elimination of
hazardous or toxic substances in, upon, under, or from the Property;
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(d) shall promptly reimburse any federal or state governmental
agency which has expended funds or incurred costs or expenses for
environmental audit, study or inspection of the Property or for
cleanup, removal or elimination of hazardous or toxic substances
in, upon, or under the Property;

(e) where permits are issued or required by any federal or state
agency related to or with respect to the Property, the Borrower
shall submit annual reports to the Lender showing compliance with
such permits; and

(f) shall report or submit to the Lender promptly: (1) any request
received by the Borrower for information, inquiry, investigation,
notice or violation, administrative order, penalty assessment,
suit, or directive from any federal, state or local agency
concerning the Property and toxic or hazardous substances,
environmental pollution, health risk or safety risk at the Property,
and (2) notice of any suit brought by any person or entity alleging
any environmental damage or threat, nuisance, non-compliance or
health or safety risk related to the Property.

(g) Any violation authorizes Lender to cancel any commitment to
advance funds under any note secured by this mortgage, to accelerate
any amounts outstanding on this note, or any other note, or allow
for foreclosure to be instituted immediately.

Riders to this Mortgage.

If one or more riders are executed by Borrower and recorded together
with this Mortgage, the covenants and agreements of each such rider
shall be incorporated into and shall amend and supplement the covenants
and agreements of this Mortgage as if the rider(s) were a part of this
Mortgage [check applicable box(es)]

[ ] Adjustable Rate Rider [ ] Condominium Rider
[ ] 2-4 Family Rider [ ] Graduated Payment Rider
[ ] Planned Unit Development Rider
[ ] other(s) [specify]
SIGNING BELOW, Borrower accepts and agrees

to the terms and covenants contained in this Mortgage and in any rider(s)
executed by Borrower and recorded with it.

Witnesses:
. {ﬁ‘r_/n ::'j' ,-‘)J’\_,.',-;:""‘I [ ox //,ﬂ’{-' (j/,//,',ﬂ"’,ﬁ '/Zﬂ’d L 4 deeal )
oo Borrower
) Thomas E. Foster
e T e Corslyy. 7, C;M_jjj'@ea] )

o’ ¥ Borréwer
Carolyn J. Foster



COMMONWEALTH QOF PENNSYLVANIA: ) Tt
. SS.
COUNTY OF CLEARFIELD

On this, the 10th day of January , 1997 ,

before me the undersigned officer, personally appeared

Thomas E. Foster and Carolyn J. Foster

3

known to me (or satisfactorily proven) to be the person whose name g

are

subscribed to the within instrument and acknowledged that they

executed the same for the purposes herein contained.
IN WITNESS WHEREOF, 1 hereunto set my hand

and official seal.

A?Hr_ L ‘, Hatiny Public
. gCIE’!‘ﬁeu { 1 «,eurty, Pa..
-« -My ;@@mmmsmnc Exps Fas U1, 1530

I cert1fy that the precise

-address of the within named N , ,

Tender is: p.o. Box 171, Clearfield, PA 16830
T L .

fe roag o S JedD [l

-4
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Signature
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SCHEDULE A - EXHIBIT

ALL that certain piece or parcel of ground situate in the BOROUGH OF

CURWENSVILLE, County of Clearfield and State of Pemnsylvania, bounded and
described as follows:

PARCEL NO. 1: BEGINNING at a corner on the northern side of State Street,
being also the corner of lot formerly of Richard Spencer, now of Thomas and
Karen Neff, being the southeast corner of the said Neff’s and the southwest
corner of the land herein described; thence by the said Neff lot North 32
degrees 15 minutes East for a distance of 270.0 feet to a corner on the
line of lot of Bradley Sheeder; thence by his lot, Socuth 57 degrees 45
minutes East for a distance of 33.6 feet to a corner; thence North 32
degrees 15 minutes East for a distance of 9.9 feet to a corner of land now
or formerly of Hepburnia Coal Co.; thence by said land and land of John F.
Beard South 57 degrees 45 minutes East for a distance of 358.8 feet to a
corner on the right of way of the B & O Railroad; thence by the said right
of way South 52 degrees 53 minutes West for a distance of 80.5 feet to a
concrete monument; thence still by said railroad right of way South 65
degrees 16 minutes West for a distance of 100.7 feet to a concrete
monument; thence still by the said railroad right of way South 46 degrees
44 minutes West for a distance of 62.26 feet to a corner on the line of
State Street extended; thence by the north line of State Street the
following courses and distances North 80 degrees 25 minutes West for a
distance of 68.9 feet North 69 degrees 25 minutes West for a distance of
40.6 feet North 67 degrees 42 minutes West for a distance of 94 .4 feet
North 58 degrees 22 minutes West for a distance of 5.4 feet North 64
degrees 52 minutes West for a distance of 82.3 feet and North 48 degrees 00
minutes West for a distance of 10.5 feet to the place of beginning.
Containing 1.9813 acres, having erected thereon a stone dwelling of three
stories.

PARCEL NO. 2: Being a piece of ground 12 feet square including a certain
spring to which John Irvin heretofore laid pipes and being part of a larger
piece of land, bounded and described as follows:

BEGINNING at a post; thence North 71 degrees West about 26 perches to
stones, being the original corner of the tract; thence along said tract
line and land formerly of John Patton North 5 degrees West 59 perches;
thence south 71 degrees East along original tract line 60 perches; thence
along original tract line North 23 and one-half degrees West 62 perches and
thence continuing in the same course about 15 perches to post and place of
beginning.

BEING the same premises as was conveyed by a Deed dated August 5, 1996 from
Noble Lodge No. 480 Free and Accepted Masons of Pennsylvania to the
Mortgagors herein recorded August 8, 1996 in Volume 1779 Page 243.

Subject to the easements and rights of way as contained in the
aforementioned deed.

BEING identified in the Clearfield County Mapping and Assessment Office as
Map No. 6.2-109-293-22




PARCEL NQLL: 133 71:\?2\3!:\'(} al a comer on the sorthem side of State Stouel, bring also The ™
comer of Jot fonnerly of Richard &pencor, now of Theanos and Karen Nell, heing the southeant
eumer of the soid Noll's and the southeest comer of the Tand heein dwerhed; thenee by the oid..
" Nefl Jot Noeth 32 Jegreor 18 milwtos st {or o distanice of 2700 luel 1o a eoener on Hw Jine of -
lot of Beadley Sl‘mdc;; thence by his kat, Scuth 57 degrocs +8 minutes Essl for a distance of 33,6
foet to & cominer; theuce North 32 degrees 15 minutvs East foz a dintance of 9.9 feed 10 a corner of -
. land now o fommedy of Hephurnia Coal Cas; thence hy atd lond and land of Johw F. Beard South.
87 degroos 45 minutvs Hosl Tor a distancs of 358.8 [cel 1o 4 eomer on the it of way ofthe BE
O Railroad; thonee by the said ight of eay Sauth 52 dogrs 53 minute Yol fur » distance of 8.5 .
. faet to & concrele monumenty thente sl said railroud right of way South 65 degroes 16 minuies
. W ﬁ{r‘i distance o_f 100.1 fect 1o & conerste monument; thence still l:)v the said railead xight of)
. . way South 46 degroes 44 mitfules West for & distonce of 62.26 feet to 3 comer on the line of State
" Stoxet extendad; thonce by the north line of State Strest the Iolioving courves and distances North
80 degrove 25 minutes Wesl for o distance of 88.9 levt Nasth 69 degrees 25 minules West [or a
distance of 40.6 bxt Noxth 67 degrocs 42 minates Wosd for o distance of 94.4 foct North 58 dogrees
22 minubes Vol for a distance &£ 5.4 feet Nodh 64 dogrees 82 minutes West for a distonce of 82.3
" feet and North 48 degroes 00 minutos West for a Jistance of 10.8 fect to the place of chim;lng. .

Conlaining 1.9813 acrew, having erected therson a stong daclling of tree stordes,
. T :
BLING the rosidue of prenulsss conveyed by Hugh M. Invin to Hugh M. Inin, Goorge L Benner,
Merriit A Caldendl, Arch M. ﬁnmlmmg, H. Philip Thompeon, P.B, Swope and Ashley M, Bloom,
Trusta: of the Masonic Buimlng Association of Curwensville, Pamsylvania by Deed dated Apnl 28,
1923 and neordid in the R‘.\:mx'mlur'c Olbice of Cloarficld Counly in Deed Bovk Vohume 262, Page
278, Alut nserad in xid Dead sas 3 pareed conveyed 1o H. Philip Thompun on March 13, 1923
Mory 1T, Orludy, ot al and recorded: in Deod Bk Volume 262, Page 14 in the Recorder’s
“Office of Cleaficld County, Q-.;nniy‘v.mla.

.

PARCEL NGO, 2: Buing a picte of ground 12 Lot syuare inchding a cortain spring 1o which John
Tevin heetefuee laid pipes and Bcing part ofd Lzrgor pleee of and, hounded and described 28 flloss:

. i ) . .
RECGINNING o\ a post; lHence North 71 degrece West aboul 26 perches to slonos, Ecing the -
omginal comer of the tracy; thenee along said teact fime and tand fommedy of John Patton Noh §
dorevs Went 59 perches; {Rerfee south 71 Jegrees Bast along uriginal tract line 60 perchs; thenes
shong origlsal tract line Newth 23 aud anc-half degrors Wt 62 percls and thenee continuing int
he same eourse shout 18 pgr%hus to post and, phuc of heginning, '

TOCETHER wvith e right of way prvilege foe pipe line as conveyed 10 John Lovia by E.A Trvin
+ and Emma, his wile, by Deed dated June 2, 1890 and recorded in Dend Buck Nuw 68 al Pope 14,
wgu(!wr with all vither righ:h, ]iln;rliw and pﬁm’icgu anlo the said (12) fedt suare of gr.m.uul
}wlunging ur It anywiie amn::_i.\iniug. Haoving creeled thereon a stone structure wied 98 o reevole,
| : . .
- Thero ia also an exception ot reservalion wnlo the ownors & Lot macked s M. Plilip Thompson,
sione camed by Thomas and Karen Nelf and theie sueccesors in title the right, peivilege, lherty, leave -
and Jicense of entering upod said pivee of lnd for the purpose of making o water pipe comnection
" with e i’mwni woler iupply'fmm the spring keated on the pieee of land deserihed in p.m.-ui No. 2
and malnlaining the same, ad using the watcr dbtained {ree {rom auy and all charye therefore. And.
any other rig[lh, yﬁv?lcgcs o any (’cm—m granlee of the saild Grantor that may he in the nature of -
. waler lines, scower bines, clectrie lines, or any other wiikitivs contained tn any casements not prealscly
" mestioned in this teansfer n‘f land. T

SUBJECT 10 a ﬁg}\t-of«y%ay conveyed 1o Nancy J. Sheeder by Doed duted June 3, 1993 and
- recorded in Clearficld County Deed Book 1541, Page 193, heing an acces right of way over land
' of Noble Ludge No. 480, with sewez and water line rights also ever o1 in caid right of way.
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PROMISS { NOTE

’e .

oewr Dr. Thomas E. Foster

Laan #
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-:: U 9 J& O

meg_January 10 97

e

«_ 211 State Street, Curwensville, PA 16833

petior _Caroiyn J. Foster

+_ 211 State Street, Curwensville, PA 16833

FOR VALUE RECEIVED AND INTENDING TO BE LEGALLY BOUND HEREBY, the person or persons whosign as debtor betow (each jaintly and severally fiable if
more than one person and hereinatter referred to as “Debtor”), promises to pay to the order of

CLEARFIELD BANK & TRUST CO,, Clearfield, Pennsylvania 16830

at any of Lender’s branch offices,

the Principal sum of Ninety-Nine Thousand & 00/100----~

(“Lender")

Dall

in lawfut money of the United States, to be paid as follows: Principal payable on Demand together with accrued interest then outstan

ars
ding,

but if ‘no demand is made by Lender: then 6 monthly interest payments with the first payment of interest on the 10 day of
ebruary 19_97then five interest payments, then 36 monthly principal and interest installments of $825.00 commencing on

the 1Q day of August . 1997and continuing on thelQ day of each month thereafter.

Subsequent monthly principal and

interest installments will be based on a variable interest rate of Lender's Prime rate, currently 8.25%, plus 1.00%. The
payment schedule will amortize the loan over the full 240 month term. Any increase or decrease in the amount of interest
due caused by early or late payments will be reflected in the final installment, which will be modified accordingly.

Interest from the date of this Note shall accrue on the unpaid Principal balance hereof at the rate of
fixed interest for the six month interest only period, followed by a three year time period.

Seven & 95/100 percent (7.95%) per annum
Interest thereafter

will be at a variable rate of Lender's Prime Rate, currently 8.25%, plus 1.00%.

and shall be payable _menthly
____ If a payment is made more than

as billed.
15 days after its scheduled due date, a late charge

of 57 of the payment amount or a minimum of $5.00 will be charged.

SECURITY INTEREST: As securily for the prompt payment as and when due of all amounts due under this Note,
inciuding any renewals, extensioas and/or modifications thereof, together with all other existing and future
fiabilities and obligations of Deblor, or any of them, to Lender whether absolute or contingent, of any nature

h and out of wha ions arising {hereil ivety referred to asthe “Liabilities”), in
addition to any other security agreement or document granting Lender any rights inany of Obligor's {“Obligor",
as used herein. shall include Debtor and all ether persons fiable, either absolutely or contingently, on the
Liabilities, including endorsers, sureties and guarantors) property for the purpose of securing the Liabilities,
Obligor acknowledges Lender’s right of set-off and further hereby grantsto Lendera lien and security interestin
and toall property of Obigor, or anyof them, which at any time Lender shall have in its possession, of which isin
transit to t, including without Emitation any balance cr share belonging to Obfigor, or any of them, of any
deposit, agency, trust, escrow or other account or accounts with Lender and any other amounts which may be
owing from time to time by Lender to Obligor, o any of them. Said fien and security interest shail be
independent of Lender's right of set-off, which, if exercised, shall be deemed to occur at the time Lender first
restricts access of Obligor to property in Lender's possession, although such set-off may be entered upon
Lender’s Dooks and records at 3 later time.

[ 1f checked, Debtor agrees that this Note is a renewal of the Premissory Note dated

[ | ) , and that, whether or not additional funds are advanced herewith,
this Note is not intended 1o create a totally new debt. 1f Lender was given a purchase money or cther security
interest in connection with the prior Promissory Note, that security interest shall be retained by Lender in
connection with this Note.

UNCONDITIONAL LIABILITY: Obligor's liability shall be unconditional and without regardto the liability of any
other Obligor, and shall nat be aflected by any induigence, extension of time, renewal, waiver or modification of
this Note, o the release, substitution and/or addition of coltateral security for this Notz. Obligor cansents toany
and all extensions of ime, renewals, waivers or modifications, as well asto the release, substitution or addition
of Obligors and/or colfateral security, without notice to Obligor and without affecting Obligor’s liability
hereunder or under the Liabilities.

This Note is entitied to the benefils of any loan agreements), surety and/cr guaranty agreement(s}, security
agreement(s), mortgage(s), assignment(s), and/cr other such loan documents {referred to as the “Loan
Documents”) issued in connection with the Liabilities, whether executed previously to of concurrently with, or
to be executed subsequent to, this Note, and which may be amended, modified, renewed or substituted without
affecting in any way the vafidity or enforceability of this Nate.

EVENTS OF DEFAULT: Each of the following shall be an "Event of Default” hereunder: (1) the nonpayment
when due, of if this is a demand obligation, upon demand, of any a2mount payable under this Note or of any
amotint when due under or on any of the Liabilities, or the faiture of any Obligor to ebserve or periorm any
agreement of any nature whatsoever with Lender, including, but not limited to, those contained in the Loan
Documents; {2) if any Obligor becomes insolvent or makes an assignment for the benefit of creditors, or if any
petition is filed by or against any Obligor under any provision of any state of federal law or statute alleging that
such Obligor is insolvent or unable to pay debis as they mature or under any provision of the Federal
Bankruptcy Code; (3) the entry of anyjudgment against any Obligar or any of Obligor's property which remains
unsatisfied for fifteen (15) days; (4} the issuing of any attachment, levy or garnishment against any property of
any Obligor; (5) the occurrence of any substantial change in the fimancial condition of any Obligor which, in the
sole, ble good faith j of Lenderis ally adverse; (6) the sate of all or substantially all of the
assets, or change in ownership, or the dissofution, liquidation, merger, idation or ion of any
Obligor whichis a corporatian of partership, without the express prior written consent of Lender; {7) the death,
i ion or adjudication of legal incomp of any Obligor who is a natural person; (8) if any information
or signature furnished to Lender by any Obligor at any time in connection with any of the Liabilities, or in
connection with any guaranty of surety agreement applicable (o any of the Liabilities, is false or incorrect; or {3)
the failure of any Obligor to timely furnish to Lender such financial and other information as Lender may
reasonably request or require.

LENDER'S RIGHTS UPON DEFAULT: Notwithstanding anything to the contrary contained herein or elsewhere,
or the fact that Debtor may be required to make Principal and/or interest payments from time to time, if this
Note s payable upon demand, Lender may demand payment of alt outstanding Principal and accrued interest
at any time, whether of not an Event of Delault shall have occurred. In any event, upon the occurrence of any
Event of Default, Lender may do any or al of the following:

11} accelerate the maturity of this Note and demand immediate payment of all outstanding Principal and
accrued interest. Debtor agrees to pay interest at the rate provided in this Note an alt such sums until Lender
has actually received payment in full thereof, even if Lender has ablained judgment against Debtor therelore,
{2} pursuant to the Warrant of Attorney contained herein, confess judgment against Debtor, or zny of them.
{3) exerciseLender's right of set-off and all of the rights, privileges and remedies of asecured party under the
Pennsylvania Uniform Commercial Code and alt of its rights and remedies under any security agreement,
pledge agreement, assignment, mortgage, power, this Note or any other note, or olher agreement, instrument of
document issued in connection with or arising out of any of the Liabilities, all of which remedies shall be

.. cumulative and not alternative. The net proceeds of any collateral held by Lender as security for any of the

Liabilities shall be applied first to the expenses of Lender in preparing the collateral for sale, sellingand the like,
including, without limitation, reasonable aftorney’s fees and expenses incurred by Lender {including fees and
expenses of any litigation incident to any of the foregoing), and second, in such order, as Lender may, inits sole
discretion, elect, to the complete satisfaction of all of the Liabifities together with all interest thereon. Obligor
waives and releases any right to require Lender to collect any of the Liabilities to Lender {rom any other
collateral under any theory of marshalling of assets or otherwise, and specifically authorizes Lender to apply
any collateralin which Obligor has any right, title or interest against any of the Obligor's Liabiities to Lender in
any manner that Lender may determine.

{4) Upon five {5) days written notice lo Debtor, begin accruing interest, in addition to the interest provided for
above, if any, at a rate not to exceed four percent (4%) per annum on the unpaid Principa! balance; provided,
however, that no interest shall accrue h der in excess of the maxi amount of interest then allowed by
law. Debtor agrees to pay such accrued interest upon demand.

WARRANT OF ATTORNEY: Debtor, and each of them if more than one, hereby irrevocably authorizes and
empowers any Attorney of any Clerk of any court of record priar to, upon or after the occurrenceaf any Event of
Default, as specified above, to appear for and CONFESS JUDGMENT against Debtor, ar any ofthem, (3) for such
sums as are due and/or may become due on the Liabilities, and/or (b} in any action of replevin instituted by
Lender toabtain possession of any cuilateral securing this Note or securing any of the Liabities, in either case
with or without declaration, with costs of suit, without stay of execution and with an amount not to exceed fifteen
percent {15%) of the unpaid principal amount of such judgment, but not less than One Thousand Dollars
{$1,000.60), added for attorney's collection fees. Debtor: {1) waives the right of inquisition on any real estate
levied on, it d the same, authorizes the Prothonotary or Clerk to enter upon the Writ of
Execution said voluntary condemnation and agrees that said real estate may be sold on a Wnt of Execution;
(2} to the extent permitted by law, waives and releases all relief from all appraisement, stay, exemption or
appeal laws of any state now in force or hereafter enacted; and (3) releases all errors in such proceedings. Ifa
copy of this Note, verified by affidavit by or an behalf of Lender shall have been filed in such action, it shall not
be necessary to file the originat Note as a Warrantof Attorney. The authority and power to appear forand enter
judgment against Debtor shall not be exhausted by the initial exercise thereof, and the same may be exercised,
from time lo time, as often as Lender shall deem necessary and desirable, and this Note shall be a sufficient
Warrant therefore, Lender may enter one or mare judgments in the same or dilferent counties lor all or part of
the Liabilities, without regard to whether judgment has been entered on more than one occasion for the same
Liabilities. In the event any judgment entered against Debtor hereunder is stricken or opened upon application
by or on Debtor's behalf for any reason whalsoever, Lender is hereby authorized and empowered to again
appear for and Confess Judgment against Debtor or any of them; subject, however, to the ﬁmi_talion that §uch
subsequent entry or entries of judgment by Lender may only be done to cure any errors in prior proceedings,
only and to the extent that such ertors are subject to cure in the later proceedings.

THE PROVISIONS ON THE REVERSE SIDE ARE PART OF THIS NOTE.
Debtor has duly executed this Note the day and year first above written and has hereunto set Debtor's hand and seal.

(INDIVIDUAL DEBTOR BELOW)  ——— /;'ng//f ‘
e s o Sadete

(SEAL}

(CORPORATION OR PARTNERSHIP DEBTOR(S) SIGN BELOW)

Rame {homas E. Foster 4 *

{SEAL}
Name of Corporation or Partnership

‘]
2
F
o
3




Main Bank

11 NORTH 2ND STREET, P.O. BOX 171, CLEARFIELD, PA. 16830-0171 = (814) 765-7551
FAX (814) 765-2943

MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION

Established 1902

ACT 91 NOTICE
TAKE ACTION TO SAVE YOUR HOME FROM FORECLOSURE*

This is an official notice that the mortgage on yvour home is in default, and the lender intends to
foreclose. Specific information about the nature of the default is provided in the attached pages.

The HOMEOWNER’S MORTGAGE ASSISTANCE PROGRAM (HEMAP) MAY BE ABLE
TO HELP TO SAVE YOUR HOME.

This Notice explains how the proeram works.

To see if HEMAP can help, you must MEET WITH A CONSUMER CREDIT COUNSELING
AGENCY WITHIN 30 DAYS OF THE DATE OF THIS NOTICE. Take this Notice with you
when you meet with the Counseling Agency.

The name, address and phone number of Consumer Credit Counseling Agencies serving your
county are listed at the end of the Notice. If you have any questions, you may call the
Pennsylvania Housing Finance Agency toll free at 1-800-342-2397. (Persons with impaired
hearing can call (717)780-1869).

This notice contains important legal information. If you have any questions, representatives at
the Consumer Credit Counseling Agency may be able to help explain it. You may also want to
contact an attorney in your area. The local bar association may be able to help you find a lawyer.

LA NOTIFICACION EN ADJUNTO ES DE SUMA IMPORTANCIA, PUES AFECTA SU
DERECHO A CONTINUAR VIVIENDO EN SU CASA. SINO COMPRENDE EL
CONTENIDO.DE ESTA NOTIFICACION OBTENGA UNA TRADUCCION .. .
INMEDITAMENTE LLAMANDO ESTA AGENCIA (PENNSYLVANIA HOUSING
FINANCE AGENCY) SIN CARGOS AL NUMERO MENCIONADO ARRIBA. PUEDES
SER ELEGIBLE PARA UN PRESTAMO POR EL PROGRAMA LLAMADO
“HOMEOWNER’S EMERGENCY MORTGAGE ASSISTANCE PROGRAM” EL CUAL
PUEDE SALVAR SU CASA DE LA PERDIDA DEL DERECHO A REDIMIR SU
HIPOTECA. _ ,
EXNT

i /
Full Service Branches: '
BRIDGE STREET GOLDENROD CURWENSVILLE DuBOIS PHILIPSBURG
COR. N. 2ND & BRIDGE STS. 1935 DAISY ST. 407 WALNUT ST. 91 BEAVER DRIVE IRVIN DRIVE EXTENSION
CLEARFIELD, PA. 16830 CLEARFIELD, PA, 16830 CURWENSVILLE, PA. 16833 DuBOIS, PA. 15801 PHILIPSBURG. PA. 16866
(814) 765-1645 (814) 768-5200 (814) 236-2441 (814) 371-1400 (814) 342-5750

FAX (814) 765-2672 FAX (814) 768-5206 FAX (814) 236-4650 FAX (814) 371-2903 FAX (814) 342-7321



HOMEOWNER’S NAME(S): Dr. Thomas E. Foster
Carolyn J. Foster

MAILING ADDRESS: 11478 Gordon Ln

Mabank TX 75147-3404
LOAN ACCT. NO.: 30409580
ORIGINAL LENDER: Clearfield Bank & Trust Company
CURRENT LENDER/SERVICER: Clearfield Bank & Trust Company
DATE: March 19, 2002

HOMEOWNER’S EMERGENCY MORTGAGE ASSISTANCE PROGRAM

YOU MAY BE ELIGIBLE FOR FINANCIAL ASSISTANCE WHICH CAN SAVE YOUR
HOME FROM FORECLOSURE AND HELP YOU MAKE FUTURE MORTGAGE,
PAYMENTS.

IF YOU COMPLY WITH THE PROVISIONS OF THE HOMEOWNER’S
EMERGENCY MORTGAGE ASSISTANCE ACT OF 1983 (“THE ACT”), YOU MAY
BE ELIGIBLE FOR EMERGENCY MORTGAGE ASSISTANCE:

* IF YOUR DEFAULT HAS BEEN CAUSED BY CIRCUMSTANCES BEYOND YOUR
CONTROL,

*IF YOU HAVE A REASONABLE PROSPECT OF BEING ABLE TO PAY YOUR
MORTGAGE PAYMENTS, AND

*1F YOU MEET OTHER ELIGIBILITY REQUIREMENTS ESTABLISHED BY THE
PENNSYLVANIA HOUSING FINANCE AGENCY.

TEMPORARY STAY OF FORECLOSURE --- Under the Act, you are entitled to a
temporary stay of foreclosure on your mortgage for thirty (30) days from the date of this Notice.
During that time you must arrange and attend a “face-to-face” meeting with one of the consumer
credit counseling agencies listed at the end of this Notice. THIS MEETING MUST OCCUR
WITHIN THE NEXT (30) DAYS. IF YOU DO NOT APPLY FOR EMERGENCY
MORTGAGE ASSISTANCE. YOU MUST BRING YOUR MORTGAGE UP TO DATE. THE
PART OF THIS NOTICE CALLED “HOW TO CURE YOUR MORTGAGE DEFAULT”,
EXPLAINS HOW TO BRING YOUR MORTGAGE UP TO DATE.

CONSUMER CREDIT COUNSELING AGENCIES --- If you meet with one of the
consumer credit counseling agencies listed at the end of this notice, the lender may NOT take
action against you for thirty (30) days after the date of this meeting. The names, addresses and
telephone numbers of designated consumer credit counseling agencies for the county in which
the property is located are set forth at the end of this Notice. It is only necessary to schedule one
face-to-face meeting. Advise your lender immediately of your intentions.




APPLICATION FOR MORTGAGE ASSISTANCE --— Your mortgage is in default for the
reasons set forth in this Notice (see following pages for specific information about the nature of
your default.) If you have tried and are unable to resolve this problem with the lender, you have
the right to apply for financial assistance from the Homeowner’s Emergency Mortgage
Assistance Program. To do so, you must fill out, sign and file a completed Homeowner’s
Emergency Assistance Program Application with one of the designated consumer credit
counseling agencies listed at the end of this Notice. Only consumer credit counseling agencies
have applications for the program and they will assist you in submitting a complete application to
the Pennsylvania Housing Finance Agency. Your application MUST be filed or postmarked
within thirty (30) days of your face-to-face meeting.

YOU MUST FILE YOUR APPLICATION PROMPTLY. IF YOU FAIL TO DO SO
ORIF YOU DO NOT FOLLOW THE OTHER TIME PERIODS SET FORTH IN THIS
LETTER, FORECLOSURE MAY PROCEED AGAINST YOUR HOME
IMMEDIATELY AND YOUR APPLICATION FOR MORTGAGE ASSISTANCE WILL

BE DENIED.

AGENCY ACTION -— Available funds for emergency mortgage assistance are very limited.
They will be disbursed by the Agency under the eligibility criteria established by the Act. The
Pennsylvania Housing Finance Agency has sixty (60) days to make a decision after it receives
your application. During that time, no foreclosure proceedings will be pursued against you if
you have met the time requirements set forth above. You will be notified directly by the
Pennsylvania Housing Finance Agency of its decision on your application.

NOTE: IF YOU ARE CURRENTLY PROTECTED BY THE FILING OF PETITION
IN BANKRUPTCY, THE FOLLOWING PART OF THIS NOTICE IS FOR
INFORMATION PURPOSES ONLY AND SHOULD NOT BE CONSIDERED AS AN
ATTEMPT TO COLLECT THE DEBT.

(If you have filed bankruptcy you can still apply for Emergency Mortgage Assistance.)

HOW TO CURE YOUR MORTGAGE DEFAULT (Bring it up to date).

NATURE OF THE DEFAULT --- The MORTGAGE debt held by the above lender on your
property located at: Commercial Property (Bed & Breakfast) 211 State St. Curwensville PA

IS SERIOUSLY IN DEFAULT because:
A: YOU HAVE NOT MADE MONTHLY MORTGAGE PAYMENTS for the following
months and the following amounts are now past due:
12 payments @ $449.40 = $5.392.80
Other charges (explain/itemize): Late Charges of $544.34
TOTAL AMOUNT PAST DUE: $5.937.14




B. YOU HAVE FAILED TO TAKE THE FOLLOWING ACTION:
N/A

HOW TO CURE THE DEFAULT - You may cure the default within THIRTY (30) DAYS
of the Date of this Notice by PAYING THE TOTAL AMOUNT PAST DUE TO THE
LENDER, WHICH IS $5,937.14, PLUS ANY MORTGAGE PAYMENTS AND LATE
CHARGES WHICH BECOME DUE DURING THE THIRTY (30) DAY PERIOD. Payments
must be made either by cash, cashier’s check. certified check or money order made payable and
sent to:

Clearfield Bank and Trust Company
11 N. 2nd. Street, P.O. Box 171
Clearfield, PA 16830

You can cure any other default by taking the following action within THIRTY (30) DAYS of
the date of this letter:
N/A

IF YOU DO NOT CURE THE DEFAULT --- If you do not cure the default within THIRTY
(30) DAYS of the date of this Notice, the lender intends to exercise its richts to accelerate the
mortgage debt. This means that the entire outstanding balance of the debt will be considered
due immediately and you may lose the chance to pay the mortgage in monthly installments. If
full payment of the total amount past due is not made within THIRTY (30) DAYS, the lender
also intends to instruct its attorneys to start legal action to foreclose upon your mortgsaged

Qrogergy.

IF THE MORTGAGE IS FORECLOSED UPON --- The mortgaged property will be sold by
the sheriff to pay off the mortgage debt. If the lender refers your case to its attorneys, but you
cure the delinquency before the lender begins legal proceedings against you, you will still be
required to pay the reasonable attorney’s fees that were actually incurred, up to $50.00. Any
attorney’s fees will be added to the amount you owe the lender, which may also include other
reasonable costs. If you cure the default within the THIRTY (30) DAY period, vou will not
be required to pay attorney’s fees.

OTHER LENDER REMEDIES --- The lender may also sue you personally for the unpaid
balance and all other sums due under the mortgage.

RIGHT TO CURE THE DEFAULT PRIOR TO SHERIFF’S SALE --- If your have not
cured the default within the THIRTY (30) DAY period and foreclosure proceedings have begun,
you still have the right to cure the default and prevent the sale at any time up to one hour before
the Sheriff’s Sale. You may do so by paying the total amount then past due, plus any late or
other charges then due, reasonable attorney’s fees and costs connected with the foreclosure sale
and any other costs connected with the Sheriff’s Sale as specified in writing by the lender and by

performing any other requirements under the mortgage. Curing your default in the manner set




forth in this Notice will restore your mortgage to the same position as if you had never
defaulted.

EARLIEST POSSIBLE SHERIFF’S SALE DATE --- It is estimated that the earliest date that
such a Sheriff’s Sale of the mortgaged property could be held would be approximately 4
months from the date of this Notice. A notice of the Sheriff’s Sale will be sent to you before
the sale. Of course, the amount needed to cure the default will increase the longer you wait. You
may find out at any time exactly what the required payment or action will be by contacting the
lender.

HOW TO CONTACT THE LENDER:

Name of Lender: CLEARFIELD BANK AND TRUST COMPANY

Address: 11 N. 2ND STREET. P.0. BOX 171
CLEARFIELD., PA 16830

Phone Number: (814) 765-7551 OR 1-888-765-7551

Fax Number: (814 765-2943

Contact Person: LORI A. KURTZ

EFFECT OF SHERIFF’S SALE -— You should realize that a Sheriff’s Sale will end your
ownership of the mortgaged property and your right to occupy it. If you continue to live in the
propesxty after the Sheriff’s Sale, a lawsuit to remove you and your furnishings and other
belongings could be started by the lender at any time.

ASSUMPTION OF MORTGAGE -—- You _____ may or XX may not sell or transfer your
home to a buyer or transferee who will assume the mortgage debt, provided that all the
outstanding payments, charges and attorney’s fees and costs are paid prior to or at the sale and
that the other requirements of the mortgage are satisfied.

YOU MAY ALSO HAVE THE RIGHT:

* TO SELL THE PROPERTY TO OBTAIN MONEY TO PAY OFF THE MORTGAGE DEBT
OR TO BORROW MONEY FROM ANOTHER LENDING INSTITUTION TO PAY OFF
THIS DEBT.

* TO HAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR
BEHALF.

* TO HAVE THE MORTGAGE RESTORED TO THE SAME POSITION AS IF NO
DEFAULT HAD OCCURRED, IF YOU CURE THE DEFAULT. (HOWEVER, YOU DO
NOT HAVE THIS RIGHT TO CURE YOUR DEFAULT MORE THAN THREE TIMES IN
ANY CALENDAR YEAR.)

* TO ASSERT THE NONEXISTENCE OF A DEFAULT IN ANY FORECLOSURE
PROCEEDING OR ANY OTHER LAWSUIT INSTITUTED UNDER THE MORTGAGE
DOCUMENTS.



* TO ASSERT ANY OTHER DEFENSE YOU BELIEVE YOU MAY HAVE TO SUCH

ACTION BY THE LENDER.

* TO SEEK PROTECTION UNDER THE FEDERAL BANKRUPTCY LAW.

PENNSYLVANIA HOUSING FINANCE AGENCY
HOMEOWNER’S EMERGENCY MORTGAGE ASSISTANCE
PROGRAM CONSUMER CREDIT COUNSELING AGENCIES

CCCS of Western Pennsylvania, Inc
217 E. Plank Road

Altoona, PA 16602

(814) 944-8100

(814) 944-5747

Credit Counselors of PA

401 Wood Street, Suite 906
Pittsburgh, PA 15222

(412) 338-9954 or 1 (800) 737-2933
FAX (412) 338-9563

Indiana Co. Community Action Program
827 Water Street, Box 187

Indiana, PA 15701

(724) 465-2657

FAX (724) 465-5118
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RIFICATION

I, WILLIAM A. SHINER, Senior Vice President and Secretary of CLEARFIELD
BANK & TRUST COMPANY, verify that the statements made in the foregoing Complaint are true
and correct to the best of my knowledge, information and belief, 1 understand that faise statemncnits
herein are made subject to the penalties of 18 PA. C.S.A. §4904 relating to unsworn falsification to

authorities.

CLEARF W?D BANK & TRUST COMPANY

£ fre

Wilbam A. Shiner, Senidr Vice President
and Secretary

Date: 8-020%

274



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CLEARFIELD BANK AND TRUST : No. 02-1249-CD
COMPANY, :
Plaintiff
Type of Pleading: PRAECIPE FOR

VS. : ENTRY OF DEFAULT JUDGMENT
THOMAS E. FOSTER and CAROLYN J. : Filed on Behalf of’ Plaintiff
FOSTER :

Defendants

Counsel of Record for this Party:
ALANF. KIRK, ESQUIRE
Supreme Court # 36893

1375 Martin Street, Suite 204
State College, PA 16803
(814) 234.2048

PRAECIPE FOR ENTRY OF DEFAULT JUDGMENT

TO PROTHONOTARY OF CLEARFIELD COUNTY:

Please enter Default Judgment in the amount of ONE HUNDRED EIGHT THOUSAND
FOUR HUNDRED FORTY-SEVEN AND 26/100 ($108,447.26) together with interest and costs
of this suit on the above-captioned Defendants due to the Defendants’ failure to enter an

appearance or file an Answer within the allotted twenty (2 y limit?.Z /

Alan F. Kirk, Esquire
Attorney for the Plaintiff

I hereby certify that a written notice of the intention to file a Praecipe for Default Judgment
was sent certified mail, return receipt requested and First Class U.S. Mail to John R. Lhota,
Esquire, Counsel for the Defendants on November 1, 2002, at least ten (10) days prior to the
filing of the within Praecipe. Copies of the aforesaid Notice are attached hereto, made a part hereof

and incorpiorEa::iei by reference. éﬁa//

Alan F. Kirk, Esquire
NOV 14 2002 Attorney for Plaintiff

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CLEARFIELD BANK AND TRUST : No. 02-1249-CD
COMPANY, :
Plamntiff
Type of Pleading: AMENDED
COMPLAINT

VS.

THOMAS E. FOSTER and CAROLYN J. : Filed on Behalf of: Plaintiff
FOSTER :
Defendants
Counsel of Record for this Party:
ALANF. KIRK, ESQUIRE
Supreme Court # 36893

1375 Martin Street, Suite 204
State College, PA 16803
(814) 234.2048

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO TAKE ACTION REQUIRED OF
YOU IN THIS CASE. UNLESS YOU ACT WITHIN TEN (10) DAYS FROM THE DATE OF THIS
NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A HEARING AND YOU
MAY LOSE YOUR PROPERTY OR OTHER IMPORTANT RIGHTS. YOU SHOULD TAKE THIS
NOTICE TO A LAWYER AT ONCE. IF YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD
ONE, GO TO OR TELEPHONE THE FOLLOWING OFFICE TO FIND OUT WHERE YOU CAN GET
LEGAL HELP:

PROTHONOTARY
Clearfield County Courthouse
Date: / /. [/ Fe0 230 E. Market Street
Clearfield, Pa 16823
Telephone: (SIﬁ) 765.2641

Lrey 7 St

Alan F. Kirk, Esquire
Attorney for the Plaintiff
1375 Martin Street, Suite 204
State College, PA 16803

John R. Lhota, Esquire, Counsel for the Defendants-Certified Mail #7099 3400 0012 4566 6471, RRR
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CLEARFIELD BANK AND TRUST : No. 02-1249-CD
COMPANY, :
Plaintiff
. Type of Pleading: PRAECIPE FOR

VS, : ENTRY OF DEFAULT JUDGMENT

THOMAS E. FOSTER and CAROLYNJ. . : Filed on Behalf of: Plaintiff

FOSTER :

Defendants

Counsel of Record for this Party:
ALANF. KIRK, ESQUIRE
Supreme Court # 36893

1375 Martin Street, Suite 204
State College, PA 16803

(814) 234.2048

TO PROTHONOTARY OF CLEARFIELD COUNTY:
Please Enter Judgment against the above-named Defendants pursuant to the enclosed
Certificate of Judgment of Clearfield County Docket No. 02-1249-CD in the principal amount of

$108,447.26 together with interest and costs of suit.

By:

y
Dated: November 13, 2002

Alan F. Kirk, Esquire

1375 Martin Street, Suite 204
State College, PA 16803
Telephone: 814.234.2048




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CLEARFIELD BANK AND TRUST : No. 02-1249-CD
COMPANY, :
Plaintiff

VS.
THOMAS E. FOSTER and CAROLYN J.

FOSTER
Defendants

TO: Thomas E. Foster c/o John R. Lhota, Esquire, Counsel for the above named Defendants

Notice is given that a JUDGMENT in the above-captioned matter has been entered

against you in the amount of $ /‘idfl. yd. 2 (2__on No o 2, Dooa.

, Prothonotary

(ot L




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CLEARFIELD BANK AND TRUST : No. 02-1249-CD
COMPANY, :
Plaintiff
VS.
THOMAS E. FOSTER and CAROLYN J.

-FOSTER
Defendants

TO: Carolyn J. Foster, c/o John R. Lhota, Esquire, Counsel for the above named Defendants
Notice is given that a JUDGMENT in the above-captioned matter has been entered

against you in the amount of $__/O& {47 Al on Mboembier, 11U, 2002

, Prothonotary

(ot Ll







IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY ,

{

PENNSYLVANIA
STATEMENT OF JUDGMENT \
\

Clearfield Bank and Trust Company (/23
Plaintiff(s)

No.: 2002-01249-CD

Real Debt: $108,447.26

Atty’s Comm:

Vs. Costs: §

Int. From:
Thomas E. Foster Entry: $20.00
Carolyn J. Foster
Defendant(s)

[nstrument: Default Judgment
Date of Entry: November 14, 2002

Expires: November 14, 2002

Certified from the record this 14th day of November, 2002

William A. Shaw, Prothonotary

ok ok ok ok ok ok ok sk ok ok sk ok sk ok sk sk ok sk ok sk sk sk sk ke sk sk sk sk ok sk sk sk sk ok sk sk st ok ok ok sk sk sk sk stk ok ok ke sk ok sk ok sk ok ok ok sk ok ok sk ok ok ok ok ok ok ok ok ok ok ok ok skosk sk ok

SIGN BELOW FOR SATISFACTION

Received on , , of defendant full satisfaction of this Judgment,
Debt, Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plaintiff/Attorney



: IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

CLEARFIELD BANK AND TRUST : No. 02-1249-CD

COMPANY, :

Plaintiff

VS.

THOMAS E. FOSTER and : MAR 05 2003

CAROLYN J. FOSTER : .

Defendants ngiat";‘l A. Shaw
1
AFFIDAVIT OF SERVICE othenetary

COMMONWEALTH OF PENNSYLVANIA

SS.
COUNTY OF CENTRE

I, ALAN F. KIRK, ESQUIRE, being duly sworn according to law, deposes and says as
follows:

1. Irepresent CLEARFIELD BANK AND TRUST COMPANY in the above-
captioned proceedings, and have submitted Notice Of Sale and Affidavit Pursuant To Rule 3129.1
in the above-captioned matter.

2. On February 28, 2003, pursuant to authority granted me by CLEARFIELD BANK AND
TRUST COMPANY, I duly served upon Clearfield Bank and Trust Company at their place of
business 11 North Second Street, Clearfield, Pennsylvania 16830, Bloom Electric & Heating &
Plumbing at their place of business Clearfield/Curwensville Highway, Route 879, RD4, Box 91,
Clearfield, Pennsylvania 16830; and Providian National Bank, c/o Valerie Park, Esquire, Park
Law Associates, P.C., 25 E. State Street, Doylestown, Pennsylvania 18901; Citibank, c/o Valerie
Park, Esquire, Park Law Associates, P.C., 25 E. State Street, Doylestown, Pennsylvania 18901;
Discover Bank Discover Financial Services, at their place of business P.O. Box 6011, Dover,
Delaware 19903-6011, Clearfield Tax Claim Bureau at their place of business 230 E. Market
Street, Clearfield, Pennsylvania; and Thomas E. Foster and Carolyn J. Foster, c/o John R. Lhota,
Esquire, 110 North Second Street, Clearfield, Pennsylvania 16830 by First Class U.S. Mail and
have received a Certificate of Mailing herein. A true and correct copy of said Notice of Sale and

Affidavit Pursuant To Rule 3129.1 is attached hereto. /
W7 ?4\/‘

Alan F. Kirk, Esquire
Counsel for Plaintiff

Sworn to and subs ii}l?ed
before me. this / §
day of ;”Mﬂéﬂ , 2003.

v
. _STEUDLER, NOTARY PUBLIC
Notary Public S USON TP, CENTRE COURTY

MY COMMISSION EXPIRES MARCH 8, 2006
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EXHIBIT “B”:

AFFIDAVIT PURSUANT TO RULE 3129.1

CLEARFIELD BANK & TRUST COMPANY, Plaintiffs in the above action, by and
through their attorney, Alan F. Kirk, Esq., set forth as of the date of the Praecipe for Writ of
Execution was filed, the following information concerning the real property located in the Township

of Graham, Clearfield County, Pennsylvania, bounded and described on Exhibit “A” attached

hereto.
l. The name and address of the owners of the property are as follows:

Thomas E. Foster and Carolyn J. Foster
¢/o John R. Lhota, Esquire
110 North Second Street
Clearfield, PA 16830

2. The name and address of the Defendants in judgment are as follows:

Thomas E. Foster and Carolyn J. Foster
c/o John R, Lhota, Esquire
110 North Second Street
Clearfield, PA 16830

3. The name and address of every judgment creditor whose judgment is a record lien on the
real property to be sold:

Bloom Electric & Heating & Plumbing
Clearfield/Cursensville Highway
Route 879, RD4, Box 91
Clearfield, PA 16830

Providian National Bank
295 Main street, Tilton, NH 03276
c/o Valerie P. Park, Esq.
Park Law Associates, P.C.
25 E. State Street
Doylestown, PA 18901



Citibank (South Dakota)
c/o Valerie P. Park, Esq.
Park Law Associates, P.C.
25 E. State Street
Doylestown, PA 18901

Discover Bank Discover Financial Services
P.O. Box 6011
Dover, DE 19903-6011
Clearfield Bank & Trust Company
11 North Second Street
Clearfield, PA 16830
Name and address of the last recorded holder of every mortgage of record:
Clearfield Bank & Trust Company
11 North Second Street
Clearfield, PA 16830
Name and address of every other person who has any record lien on the property:

None

Name and address of every other person who has any record interest in the property and
whose interest may be affected by the sale:

Clearfield County Tax Claim Bureau
Clearfield, PA 16830

Name and address of every other person of whom the Plaintiff has knowledge who has any
interest in the property which may be affected by the sale:

None

I verify that the statements made in this affidavit are true and correct to the best of my

personal knowledge or information and belief. I understand that false statements herein are made

subject to the penalties of 18 Pa.C.S. Section 4904 relating to unsworn falsification to authorities.

Date: 7)/778//(\/)0 é)ér’v\ 772/4\

Alan F. Kirk, Esquire
Attorney for Plaintiff



VV Sheriff's Bffice
ﬁb,{b learfield Qounty

OFFICE (B14) 765-2641
AFTER 4:00 P.M. (814) 765-1533

CLEARFIELD COUNTY FAX
(B14) 765-6089

COURTHOUSE
1t NORTH SECOND STREET, SUITE 116
CHESTER A. HAWKINS CLEARFIELD, PENNSYLVANIA 16830
SHERIFF
DARLENE SHULTZ

CHIEF DEPUTY

MARGARET PUTT
OFFICE MANAGER

FEBRUARY 11, 2003

ALAN F. KIRK, ESQUIRE

1375 MARTIN STREET, SUITE 204
STATE COLLEGE, PA 16803

RE:  CLEARFIELD BANK AND TRUST COMPANY

VS

THOMAS E. FOSTER AND CAROLYN J. FOSTER

NO 02-1249-CD

Dear MR. KIRK:

MARILYN HAMM
DEPT. CLERK

PETER F. SMITH
SOLICITOR

This is notice that a Sheriff Sale has been set in the above mentioned execution for

Friday, APRIL 4, 2003, at 10:00 A.M. in our office

You must have a representative present at the sale or it will be returned as abandoned

you.

Sincerely,

If you have any question, please feel free to call me at 814-765-2641, ext. 1361

Thank

Cﬁm & e Ol edougin

hia Butler Aughenbaugh

Office Manager
Enclosure



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CLEARFIELD BANK AND TRUST No. 02-1249-CD
COMPANY, :
Plaintiff
Type of Pleading: WRIT OF EXECUTION
THOMAS E. FOSTER and CAROLYN J. : Filed on Behalf of: Plaintiff
FOSTER . :
Defendants

Counsel of Record for this Party:
ALAN F. KIRK, ESQUIRE
Supreme Court # 36893

1375 Martin Sireet, Suite 204
State College, PA 16803
(814)234.2048

SHERIFF’S SALE OF VALUABLE REAL ESTATE.

By virtue of Writ of Execution issued out of the Court of Common Pleas of Clearfield County,
Pennsylvania, and to me directed, there will be exposed to public sale in the Sheriff's Office in the Clearfield

County Courthouse, One North Second Street, Clearfield, Pennsylvania on FRIDAY, APRIL 4

,2003,at_10:00  a.m., prevailing time.

TERMS OF SALE

The price or sum at which the property shall be struck off must be paid at the time of sale or such
other arrangements made as will be approved, otherwise the property will be immediately put up and sold
again at the expense and risk of the person to whom it was struck off and who, in case of deficiency of such
resale, shall make good for the same and in no instance will the deed be presented for confirmation unless the
money is actually paid to the Sheriff.

NOTICE

To all parties in interest and Claimants: A schedule éf distribution will be filed by the Sheriff in his

office the first Monday following the date of sale, and distribution will be made in accordance with the

schedule unless exceptions are filed within ten (10) days thereafter.

CHESTER A. HAWKINS, SHERIFF



EXHIBIT “A”:

PARIE] NOLL: !IIE(?IN#’I/\’(:: al & corner on the aothen side of Stube Biacd, bring alw The
comet o Jol furmerly of Richar’ Spncer, sow of Thanas and Karen Neil, heing the uvullzcanl.,_:.
eomer of the soid Nell's an tso southoest comer of th land horein Jmu:‘}ml; thenee by the ui&
Nl Jot Nort): 32 Jegreor 16 minulo East for o distanoe of 270.0 Ll 6.2 eonter on the Jincof -
atd Bm}lq Shoodr; thence ”y his Lﬂ, Souih 87 Jc,;rcu 45 minules East for 2 distance _nf 336
foe! o 2 comier; theuce Norih 32 degrees 15 minutes East for o distancr o 9.9 feet 1o 3 comur of
 band now o formerly of Hephumia Conl Cas theavo by said land aind Lind of Jolwy F. Beard Swath |
87 degreen 45 minules Bost for a distancs of 358.8 fit bn a eomer on the right of way of theBE&
O Railraod; thonee by the said right of way South 52 dupns 53 minuhr Wol Iur » distance of 89.5 -
for! 10 8 concrle m::m.mm:xis Bicmee otill iay said riltoad :ig!xl o »my South 65 degrees 16 mim;{.u'f:'
Wesi for » dislance of 100.7 fest 1o & concrele monument; thenee sl by the said milrad gt of’ .
. way South 46 degroes 44 miifustes Vost fr.xg Sislancc of 62.26 lext to s comer on The line_of'Slclr:':

" Sinet exiendsd; thomce by the noris kne of Stale Streri the dotiowing courses and distances North
8D degrees 25 minules Weat for a distaace of 68,9 fot Narth 69 degreen 25 minuier Weet for @
distance of 40.5 bxt Nexth 67 digroey 42 minulee Wesd for a dislancs of 34.4 foct Nordh 68 doprees
22 minvto Vel for a distance &f 5.3 foet Nonk 64 ‘Logm: 82 minutes Wer! {or 2 dislan= of 82.3

" feet and North 48 Jugroes 00 minulos West for 3 distance of 10.5 fuct 1o the place of iwg:m;ing ’
Conlaining 1.5813 scree, hioving erected themn 5 dono daxdling of tiree sturies, .

. . O BN . .

BEING the nsidur of promuises conveyed by Bugh M. Indin to Hugh M. Inin, George L Benne,

Mot A Caldondl, Arch M. Dussmore, H. Philip Thompson, P.B, Swvope and Ashley M. Bloom,

Trstor of the Masonic Buiuh:g Assoxciation of Carsunsville, Pemsylvaniz by Dewd dated Apd 28,

1923 and ncopdd in the Rccuf:!cr's Ollice of Tearficddd Counly in Dued Book Volume 262, Page

278, Alut nserved in aaid Desd wan 2 pared eomveyed 1o H. Philip Thompson on March 13; 1823

by Mary 1T, Odudy, o af and neorded in Deed Bowd Volume 267, Poge 14 in the Recorder’s :
*Office of Cleadivld Cun?siy, 'Es:nniy]vanh.

PARCEL NO, 2 Being a p'u;_"cc of ground 12 fas FIREE S indnding 2 corlain spring Yo which John
Tevin heredusfore Jaid pipes and boiog part of 3 Jargor pice of land, hounded and described o Ll
. H * . :

BECGINNING o\ s post; lﬁcnet North 71 degrece West aboast 26 perches to sionos, hxing the :
urlg'ma] comer of the Lracl; l_hmco along said tract fine and Yand {emmedy of }n}m Patton Nonth § -
“diyrovs West 59 pcxclvun,- thevler south 71 Jegrees East along vrginal teoed line 60 pesches; thepec )
atong original fract line Nerth 23 sad anehall degrees Wt 62 ponclus and theree sontinuing int
he same eourse shout 15 p‘cr'cq}us to peat and place of heyglaning ‘

TOGETUER widh the right of way prvilge for pipe line as coaveyd 10 Jobn Irvis by E.A. Trvia
and Emuma, his wile, hy Demf. dated June 2, 1890 and revordsd in Dod Baok Now 68 al Poge 14,
tgether adth all vthes rights, fiberdion ad priviliuges wnlo the said (32) fod square of sronard .‘
meging ur 31 arywise .\p;m"'uiniug. Hoving erccted Usereon 3 stone sinacture uned a5 o roservolr.
| : . .
Thero i alsw an exceplion ox suservation wilo Uho vsmors & Lot marked s M. Pilip Thompson, b
now ] by Thooar and Kanen Nell and thesr sucecsson in tith the right, peivilege, Bherty, Jeave
and fiecure of enivrng up m: said pivee of Jand for the purpNae of making a walor pipe connection
willt e iimml waler yupply [eomn the sprinng kcated on the pive of Jond deserihed in parcsl No. 2 '
and mabilalning the aame, mxl using he waier ohlsined [ree {rom asy and all u}w.rg,u therefore. And
any other rig]xll p yﬁvihgcu af any ?unm:r granlee of the said Grantor that may be in the paturc of -
 waler s, sewer linve, u}ecl,réc 1inua; orany aother vililivs _conhincd in any vasemends nol pn:alau]y
“meationed in this tmnsfer n;{ fand. o

SUBJECT 10 a n'g}ﬂ—oi—;:;ay coaveyed Lo Nancy J. Sheedui by Dol doled Jume 3, 1993 and
recorded in Cleardicld Couniy Dewd Bk 1541, Puge 193, Leing.:.n access. righi of way over land
of Noble Lodgs No. 480, with sewer aad water line rghts aleo over ar in w2id n'gl'.& of way.

SEIZED, taken in execution to be sold as the property of THOMAS E. FOSTER
AND CAROLYN J. FOSTER, at the suit of CLEARFIELD BANK & TRUST COMPANY.

TIIMMCMENT NO. 02-1249-CD.



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CLEARFIELD BANK AND TRUST : No. 02-1249-CD
COMPANY, ,
Plaintiff

Vs.
THOMAS E. FOSTER and

CAROLYN J. FOSTER
Defendants

CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the foregoing Notice of Sheriff Sale
and Affidavit Pursuant to Rule 3129.1 was served by U.S. Mail, First Class along with a

Certificate of Mailing, this 28th day of February, 2003 upon the following:

Clearfield Bank and Trust Company
Attention: Lori Kurtz

11 North Second Street, P.O. Box 171
Clearfield, PA 16830

Bloom Electric & Heating & Plumbing
Clearfield/Curwensville Highway
Route 879, RD4, Box 91
Clearfield, PA 16830

Providian National Bank
c/o Valerie P. Park, Esq.
Park Law Associates, P.C.
25 E. State Street
Doylestown, PA 18901



Citibank (South Dakota)
c/o Valerie P. Park, Esq.
Park Law Associates, P.C.
25 E. State Street
Doylestown, PA 18901

Discover Bank Discover Financial Services
P.0. Box 6011
Dover, DE 19903-6011

Clearfield County Tax Claim Bureau
230 E. Market Street
Clearfield, PA 16830

Thomas E. Foster and Carolyn J. Foster
c/o John R. Lhota, Esquire
110 North Second Street
Clearfield, PA 16830

o | ) B )
It Ul 7 w@r//

Michele M. Steudler

Assistant to Alan F. Kirk, Esquire

Counsel for Plaintiff

1375 Martin Street, Suite 204

State College, PA 16801

(814) 234.2048
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Willlam A. Shaw

Prethienetary



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CLEARFIELD BANK AND TRUST : No. 02-1249-CD
COMPANY, :
Plaintiff
Type of Pleading: WRIT OF EXECUTION
THOMAS E. FOSTER and CAROLYNJ. : Filed on Behalf of: Plaintiff
FOSTER :
Defendants

Counsel of Record for this Party:
ALAN F. KIRK, ESQUIRE
Supreme Court # 36893

1375 Martin Street, Suite 204

State College, PA 16803
(814) 234.2048

PRAECIPE FOR WRIT OF EXECUTION

TO THE PROTHONOTARY OF CLEARFIELD COUNTY
Issue writ of execution in the above matter,

Amount due: $108,447.26

Plus continuing interest on the principal balance from November 14, 2002, plus
costs.

A description of the property to be levied upon and sold is attached hereto in
duplicate, marked Exhibit "A" and made a part hereof.

This Praecipe is based on a Default Judgment. The Prothonotary is authorized to

issue the Praecipe because notice has been served pursuant to Rule 2958.1 as evidenced by
a Return of Service filed of record.

An Affidavit pursuant to Pa. R.C.P. Rule 3129.] is attached hereto and marked

Exhibit "B". Z /
== T
ﬁ;__; ‘L 'L" W '_D/ Alan F. Kirk, Esquire
o Attorney for Plaintiff
JAN 14 2603
Willlarn A. Shaw

Prothorotity



EXHIBIT “A”:

PARCEL NOY I lﬂ.‘(?h\'ﬁ'!l\’{; al a carner o the northiem side of State Sirecd, bring alse e
comer of ol fomerly of Richas £ xacer, now of Thomoes and Karen Nell, hoing the soutlicant_
cumer of the soid Noll's .ml the soulhosst comser of the land hercin Juserhed; thenee by the wu}
Nelf Jot North 32 degreo ‘J{'} minutes Bast for o distanoe of 270.0 Ll 4o 3 eorner on the fine of
ot of Bradley Sheoder; thende by his bot, Seuth 57 degrecs +5 minutes East for 3 distance of 33,6
foe! to a corner; thence Nordh 32 degroes 15 ininutes East for o distance of 9.9 fed 1o a corner of -

. and now or {ormaly of Htp"}umia Cax] Ce; theneo by gaid land and land of John F. Beard Svath
87 degroos 45 minules Bost for 2 diviance of 358.8 [eel 1o g eomet on the right of way ofthe BE
O Railrad; thonee by the ssid right of way South 52 dognes 53 minuler Wel ?Lu 2 dislance of 8.5
fae! 10 8 concrole mm;ummi} thence siill by sald raitroad right of way South 65 degrocs 16 minutes ™
Want fm ¥ didlance of 10'0.2‘ feot 10 & concrete momument; thenee slil] L)- the yaid ratlmad ;:’\g}xl of’

. way South 46 degroas 44 mifjustes Wast {or & distance of 62.26 It 1o 3 comer on the Jine of Stale
Streed ai.mdfd,- thonce by ihe norh l:mcr ol Etaly Street the 1ol courwes and dislances Nodh
80 degroes 25 minules Weal for a distance of 68.9 feet Narth 69 degreer 25 minustes Wegt for a
distance of 40.6 fut Noxth 67 digroes 42 minates Wes! for a distancs of 94.4 fect Nodh 68 dogrees
22 minuto Vol for a distance &f 8.4 feet Norh 64 Jx:gma 52 minutes Wert fo7 o distance of 82.3

" fect and North 48 degroes 00 minutes West for 2 dstanee of 10.5 feut 1o the glace of B;g‘im;!ng. .
Conlaining 18813 senew, having erected theran a slons declling of three steries, .

. PR :

BEING the nsidue of prerulses convuyed by Hugh M. Invin to Hugh M. Inin, George L Benner,
Morriit A Caldwell, Arch ML Djsm:nmm, Y. Plikp Thompaon, P.B, Swope and Ashley M. Bloom,
Trustar of the Masonic Buildmg Assoxlation of Curmensville, Pamsylvania by Decd dated Apnl 28,
1923 and ncondsd in the Recordor’s Office of Clearficld County in Dued Book Volume 262, Page
278, Al resened in said Dc..ii o5 3 patce’ cqurgx] o H. P}xiiiis 'ﬁwmp:un on March 13,1523
by Mory 1T, Odudy, o al and ncorded in Deod Book Volune 267, Poge 14 in the Recorder's

“Office of Cleardivld County, gqnniyivmh,

PARCEL NG, 2: Being a pix.;_'uc of ground 12 fedt sypare inchiding = corlain spring 1o which John ;
Tovin heretefore aid pipes and bung parl of a largor pieee of fand, hounded and deserthed as fdkows:;

. 1 .
BEGINNING a\ s post; ﬂience North 71 degrece West showt 26 perches to stonos, bing the :
u;-‘.;‘ma.] comer of the lracl; ﬂ,maco alrmg sad tract fime and tad fv.mxm—iy nr]uim Pailon Noah § -
“dugres Weal 59 pcrc}x:a,' theniee south 71 degrees Bast along orginal traet fine 60 perchus; theree
arong erighnal tract line Nowth 23 aad onchall degrees Wt 62 pencdus and thenee continudng int
bhe same course ahoul 15 p_crélus Lo poat and, phcc of ]mgl:mingr. .

TOCETHER with e ight of way prvilege for oipe Boe as conveyed 10 John Trvin by EA Trvin
snd Emma, his wile, by Dood datd June 2, 1890 and recordud in Deed Book Now 68 at Poge 14, ~
together mth all wther n‘gh“h, Bbertior wad prvileges wnlo the said 132) Tl square of gr{:uml "
_}x:l\mging ar fst aurywise appertaining. Hoving crecled Uhoreon 2 shone siructuse wned o5 o rvervade, A
| ) : o

Thero 1a alo an excepljon ot seservation walo the swoom & Lol marked 2s H. Philip 'ﬂwmpwm i
now camed i)y Thomas and l\‘amu Nell and thuir sueccsson in Litdo the rigbl, pr'wilugu, li}wrdy, Jeave -
and bieonse of eribering upod said piece of land for the Purpas ol making o water pipe comnection
wilh the i'\mwnt woler mpp’y Trom the »pring eated an the pleee of Jand deseribied o parcu] No.2
and mabilaling the same, a3d sing the water ohtsined [ree from auy and all charge therefore, And .
any other ﬁgim, Irﬁvilx‘gjca af any ?urmcx granlee of the sail Grantor that may be in the nature of ©

. waler lines, scower tines, dectsic lines, o any ollwr wililios contained in any casements nol prealacdy

’ mvnlimwd in this teansler an Lln:l. o

SUBJECT 10 a dg}ﬂv{q{my coaveyed Lo Nancy J. Sheedit by Doed doted Jume 3, 1993 and
recorded in Clearficld County Deed Book 1641, Page 193, being an access right of way over land
"of Noble Lodigo No. 480, with sewer and water linc rights also over ar in said aight of way.



EXHIBIT “B”:

AFFIDAVIT PURSUANT TO RULE 3129.1

CLEARFIELD BANK & TRUST COMPANY, Plaintiffs in the above action, by and
through their attorney, Alan F. Kirk, Esq., set forth as of the date of the Praecipe for Writ of
Execution was filed, the following information concerning the real property located in the Township
of Graham, Clearfield County, Pennsylvania, bounded and described on Exhibit “A” attached

hereto.
1. The name and address of the owner of the property are as follows:

Thomas E. Foster and Carolyn J. Foster
211 State Street
Curwensville, PA 16833

2. The name and address of the Defendants in judgment is as follows:

Thomas E. Foster and Carolyn J. Foster
211 State Street
Curwensville, PA 16833

3. The name and address of every judgment creditor whose judgment is a record lien on the
real property to be sold:

Bloom Electric & Heating & Plumbing
Clearfield/Cursensville Highway
Route 879, RD4, Box 91
Clearfield, PA 16830

Providian National Bank
295 Main street, Tilton, NH 03276
c¢/o Valerie P. Park, Esq.
Park Law Associates, P.C.
25 E. State Street
Doylestown, PA 18901

Citibank (South Dakota)
¢/o Valerie P. Park, Esq.
Park Law Associates, P.C.
25 E. State Street
Doylestown, PA 18901



Discover Bank Discover Financial Services
P.O. Box 6011

Dover, DE 19903-6011
Clearfield Bank & Trust Company

11 North Second Street

Clearfield, PA 16830
Name and address of the last recorded holder of every mortgage of record:

Clearfield Bank & Trust Company

11 North Second Street
Clearfield, PA 16830

Name and address of every other person who has any record lien on the property:

None

Name and address of every other person who has any record interest in the property and
whose interest may be affected by the sale:

Clearfield County Tax Claim Bureau
Clearfield, PA 16830

Name and address of every other person of whom the Plaintiff has knowledge who has any
interest in the property which may be affected by the sale:

None

I verify that the statements made in this affidavit are true and correct to the best of my

personal knowledge or information and belief. I understand that false statements herein are made

subject to the penalties of 18 Pa.C.S. Section 4904 relating to unsworn falsification to authorities.

S

Alan F. Kirk, Esquire
Attorney for Plaintiff



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CLEARFIELD BANK AND TRUST : No. 02-1249-CD
COMPANY, :
Plaintiff
Type of Pleading: WRIT OF EXECUTION
THOMAS E. FOSTER and CAROLYN J. : Filed on Behalf of: Plaintiff
FOSTER :
Defendants

Counsel of Record for this Party:
ALAN F. KIRK, ESQUIRE
Supreme Court # 36893

1375 Martin Street, Suite 204
State College, PA 16803
(814) 234.2048

SHERIFF’S SALE OF VALUABLE REAL ESTATE

By virtue of Writ of Execution issued out of the Court of Common Pleas of Clearfield County,
Pennsylvania, and to me directed, there will be exposed to public sale in the Sheriff's Office in the Clearfield

County Courthouse, One North Second Street, Clearfield, Pennsylvania on

, 2003, at a.m., prevailing time.

TERMS OF SALE

The price or sum at which the property shall be struck off must be paid at the time of sale or such
other arrangements made as will be approved, otherwise the property will be immediately put up and sold
again at the expense and risk of the person to whom it was struck off and who, in case of deficiency of such
resale, shall make good for the same and in no instance will the deed be presented for confirmation unless the
money is actually paid to the Sheriff.

NOTICE

To all parties in interest and Claimants: A schedule of distribution will be filed by the Sheriff in his

office the first Monday following the date of sale, and distribution will be made in accordance with the

schedule unless exceptions are filed within ten (10) days thereafter.

CHESTER A. HAWKINS, SHERIFF



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CLEARFIELD BANK AND TRUST : No. 02-1249-CD
COMPANY, :
Plaintiff
Type of Pleading: WRIT OF EXECUTION
THOMAS E. FOSTER and CAROLYNJ. Filed on Behalf of: Plaintiff
FOSTER :
Defendants

Counsel of Record for this Party:

ALAN F. KIRK, ESQUIRE

Supreme Court # 36893

1375 Martin Street, Suite 204

State College, PA 16803

(814) 234.2048

WRIT OF EXECUTION
NOTICE

TO: John R. Lheta, Esquire, counsel for Thomas E. Foster and Carolyn J. Foster, Defendants

This paper is a Writ of Execution. It has been issued because there is a judgment against you. It
may cause your property to be held or taken to pay the judgment. You may have legal rights to prevent your
property from being taken. A lawyer can advise you more specifically of these rights. If you wish to
exercise your rights, you must act promptly.

The law provides that certain property cannot be taken. Such property is said to be exempt.
There is a debtor's exemption of $300.00. There are other exemptions which may be applicable to you.
Attached is a summary of some of the major exemptions. You may have other exemptions or other rights.

If you have an exemption, you should do the following promptly: (1) Fill out the attached claim form and
demand for a prompt hearing. (2) Deliver the form or mail it to the Sheriff's Office at the address noted.

You should come to court ready to explain your exemption. If you do not come to court and prove your
exemption, you may lose some of your property.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE
A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH
BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Clearfield County Courthouse
Clearfield, PA 16830
(814) 765.2641



MAJOR EXEMPTIONS UNDER PENNSYLVANIA AND FEDERAL LAW

1.

2.

$300.00 statutory exemption

Bibles, school books, sewing machines, uniforms and equipment
Most wages and unemployment compensation

Social Security benefits

Certain retirement funds and accounts

Certain veteran and armed forces benefits

Certain insurance proceeds

Such other exemptions as may be provided by law



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CLEARFIELD BANK AND TRUST : No. 02-1249-CD
COMPANY, :
Plaintiff
Type of Pleading: WRIT OF EXECUTION
THOMAS E. FOSTER and CAROLYNJ. : Filed on Behalf of: Plaintiff
FOSTER :
Defendants
Counsel of Record for this Party:
ALAN F. KIRK, ESQUIRE
Supreme Court # 36893
1375 Martin Street, Suite 204
State College, PA 16803
(814) 234.2048
CLAIM FOR EXEMPTION
To the Sheriff:

We, the above named Defendants, THOMAS E. FOSTER and CAROLYN J.
FOSTER, claim exemption of property from levy or attachment:

(1)  From my personal property in my possession which has been levied upon,

(@)  Idesire that my $300 statutory exemption be

(1) Set aside in kind (specify property to be set aside in kind):

b

(i)  Paid in cash following the sale of the property levied upon; or

(b)  Iclaim the following exemption (specify property and basis of
exemption):

2

(2)  From my property which is in the possession of a third party, I claim the
following exemptions:

(@ My $300 statutory exemption: in cash:___ in kind (specify
property):




(b)  Social Security benefits on deposit in the amount of $ ;

(¢)  Other (specify amount and basis of exemption):

I request a prompt court hearing to determine the exemption. Notice of the hearing

should be given to me at

(address)

(telephone number)
I verify that the statements made in this Claim for Exemption are true and correct. 1

understand that false statements herein are made subject to the penalties of 18 Pa. C.S.
Section 4904 relating to unsworn falsification to authorities.

Date:

Date:

THIS CLAIM TO BE FILED WITH THE OFFICE OF
THE SHERIFF OF CLEARFIELD COUNTY:

CLEARFIELD COUNTY COURTHOUSE

(814)765.2641
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WRIT OF EXECUTION and/or ATTACHMENT
COMMONWEALTH OF PENNSYLVANIA, COUNTY OF CLEARFIELD
CIVIL ACTION - LAW

Clearfield Bank and Trust Company o~ N

Vs. NO.: 2002-01249-CD o o

Thomas E. Foster and
Carolyn J. Foster

TO THE SHERIFF OF CLEARFIELD COUNTY:

To satisfy the debt, interest and costs due CLEARFIELD BANK AND TRUST COMPANY, Plaintiff(s) from
THOMAS E. FOSTER and CAROLYN J. FOSTER, Defendant(s):

(1) You are directed to levy upon the property of the defendant(s) and to sell interest(s) therein:
See Attached

(2) Youare also directed to attach the property of the defendant(s) not levied upon in the possession of:

Garnishee(s) as follows:
and to notify the garnishee(s) that: (a) an attachment has been issued; (b) the garnishee(s) is/are enjoined from paying

any debt to or for the account of the defendant(s) and from delivering any property of the defendant(s) or otherwise
disposing thereof;

(3) If property of the defendant(s) not levied upon and subject to attachment is found in the possession of anyone other

than a named garnishee, you are directed to notify him/her that he/she has been added as a garnishee and is enjoined as
above stated.

AMOUNT DUE: $108,447.26 PAID: $120.00
INTEREST: continuing interest on the principal SHERIFF: $
balance from Nov. 14, 2002, plus costs

PROTH. COSTS: $ OTHER COSTS: §

ATTY’S COMM: §
DATE: 01/14/2003

William A. Shaw
Prothonotary/Clerk Civil Division

Recetved this writ this day
of AD. Requesting Party: Alan F. Kirk, Esq.
At AM./PM. 1375 Martin St., Ste. 204

State College, PA 16803

Sheriff



EXHIBIT “A”:

PARCEL NOL1: If[.:(:li\ig\'!IV(:; al  carner on the nortlem side of State Siaed, Im’ng also e
comer of Jol formerdy of Richai’ € pencer, wow of Thomes and Karen Nell, heing the wuﬂacnﬁl\ﬁ:.
somer of the soid Nefl's ang the southoest cormer of Do Jand herdis Jueshed; thenee by the MIJ_ i
Nell Jot North 32 Jegreor f5 minutes Easi for o distanoe of 270.0 foul 10 2 eorer on the Jine of
iot of Bradley Sheodir; thende by his Lot, Souih 57 degrees +5 minutes East for 2 Jistance of 33,6
foet o a coriner; theuce North 32 degres 15 minutes East for a distance o 9.9 let 1o 2 corner of
. land now or formedy of Hephurmia Cesl Ca; theneo hy gaid and and Lnd of Johw F. Beard Sonath.
87&;»«: 45 minules Boat for a divtance of 358.8 et 1o g comer on the right of way oftheBE
O Raitruad; thonee by the said right of way Sauth 52 dognas 53 minuler Wl {ux 2 dislance of 89.5 .
B s monument; thene still by said milroad sight of way South 65 degroes 16 minuies, "
West fm ¥ Sislance of 100.7 feet 10 & concrete monument; ihenee slil} 1:)- the said railmad Aght of’
", way South 46 degroes 44 wilfustes ‘Wt {or 5 distance of 62,26 fuel 1o 3 comer o the Iinc_o_f'Sialc;_:
Stxeet exdendsd; thonce by the norlh ine of Stale Street the dollowing couive and dislances Nodh
8D degroes 25 minutes Weat for a distance of 68.9 {ce! Naxtl 69 egeeer 25 minuter Wel for a
distarrce of 40.5 fixt Nozih 67 digroes 42 minaios Wost for 2 dislancs of 94.4 fect Nurdh 68 dogrens
22 minuter Vol for a distance &f 8.4 feet Norh 64 dogrees 52 minutes Wer! for a distance of 82.3
" feel and North 48 Jigroes 00 minules West for a distance of 10.5 ful 1o the place of {'x:ginr:lng. .
Conlaining 1.8813 scree, having erected thereos 5 slons duclling of thruc storics, :
: P LT T - N
BEING the nsidue of prevulses conveyed by Hugh M. Irvin to Hugh M. Inin, George L Bennrr,
Merdit A Caldandl, Arch M. Dunsmore, H, Philip Thompaon, P.B, Swope and Ashley M. Bloom,
Trsla: of the Masonic Buildig Association of Cursensville, Pamwylvania by Dewd dated Apnl 28,
1923 and ncopdd in the Recordor’s Olfice of Clearficld Counly in Dued Bovk Volume 262, Page
278, Al eserved in said Ded s a parse] conveped 1o H. Philip Thompron on March 13, 1923
by Mory 1T, Odudy, ot af and neorded in Deed Boxdk Vol 267, Poge 14 in the Recorders -
" Office of Cleasficld Coanty, ;qnniy’vanh.

PARCEL NG, 2: Being a picke of ground 12 fdt sgutare inchding » corlain spring 10 which John
Tevin heretafore aid pipes and Bu-ing parl of 4 !uzgcr piece of land, hosnded and descrhed s fillins;

. ! . .
BEGINNING o\ 3 post; ﬂicnce North 71 degreee West abowt 26 perches to stonos, heing the
original comer of the Lract; theneo along said tract fine and tnd formury of John Pation Nush 5
digrees West 59 perches; therler south 71 degres Bast along v ginal troet line 60 perchus; thenee
atung original tract line Neath 23 and cnc-hall degrees Wost 62 perclice and theree continuing int
be same course ahout 15 p.cré-lws Lo post andd, mec of lwglnnix:g. :

TOCETUER vidh the righl: of way privilege for mipe line s convayed 10 John Ivia by E.AL 1rvin
snd Ema, his wile, by Dood dated June 2, 1800 and recorded in Deed Book Now 68 ot Poge 14,
tgether with all wther n';h:h, mn.-rliul and privikoges wnlo the said {12) foul sguare of gmuml _\
Mmrging ur {31 auywise .qqml"l.ﬁniug. Hoving crected thoreon 3 stone structure ued a9 o roservolr, A
[ : . .
Thero ia alx an execplion of serervalion wals Uho owmors &l Lot marked s M. Philip Thompson, ;:
now caned by Thooas and Karen Nell and their sucecssors in tithe the right, peivilege, herty, Jeave
and ficopre of enlering upod said pikee of and for the purpse of nm‘elng o waler pipe comneetion
witl the i'\mlmK waler mpp]y'[mm the »pring kcated an the pheee of Jand deserihed 10 p-lh.‘uj No.2'
and mallalning the ame, ;ml walng e water ublzined [ree from auy and al} c)mrgu therelure, A.mi
any other rig]\ll, pﬁvilcg,ca af any ?crmcr granlee of the said Grantor that may e in the nature of -
. waler bionus, sower l’uws, clech:iu lincs; urany ather withilies _ct)nlaim-d in any vasemeniy not prcn!au}y
“mentioned in this transfler n‘T fand, ' C

SUBJECT 10 a rig}xi-uﬁ;}ay conveyed o Naucy J. Sheodet by Dol dated Jume 3, 1993 and
recorded in Clearficld Counly Deed Book 1541, Page 193, being an access right of way over land
"of Noble Ladgs No. 480, with sewer and water Jine rights also over ar in waid right of way.
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In The Court of Common Pleas of Clearfield County, Pennsylvania
Sheriff Docket # 13647
CLEARFIELD BANK & TRUST COMPANY 02-1249-CD

VS.
FOSTER, THOMAS E.

WRIT OF EXECUTION REAL ESTATE

SHERIFF RETURNS

NOW, FEBRUARY 13,2003 @ 2:05 P.M. O'CLOCK A LEVY WAS TAKEN ON THE
PROPERTY OF THE DEFENDANTS. THE PROPERTY WAS ALSO POSTED THIS DATE.

A SALE DATE OF APRIL 4,2003 WAS SET. 04 &4 4
L“J I D { -\.:J
e Loaraw
Crcdiroerigary

NOW, FEBRUARY 14, 2003 @ 10:45 A.M. SERVED THOMAS E. FOSTER, DEFENDANT

AT ATTORNEY'S OFFICE RICK LHOTA , AT HIS EMPLOYMENT 110 NORTH SECOND
STREET, CLEARFIELD, CLEARFIELD COUNTY, PENNSYLVANIA BY HANDING TO
RICK LHOTA'S SECRETARY, PERSON IN CHARGE, ATTORNEY FOR THE DEFENDANT,
A TRUE AND ATTESTED COPY OF AN ORIGINAL WRIT OF EXECUTION, NOTICE OF
SALE AND COPY OF THE LEVY AND MAKING KNOWN TO HIM THE CONTENTS
THEREOF.

NOW, FEBRUARY 14, 2003 @ 10:45 A.M. SERVED CAROLYN J. FOSTER,

DEFENDANT, AT ATTORNEY'S OFFICE RICK LHOTA, AT HIS EMPLOYMENT 110
NORTH SECOND STREET, CLEARFIELD, CLEARFIELD COUNTY, PENNSYLVANIA BY
HANDING TO RICK LHOTA'S SECRETARY, PERSON IN CHARGE, ATTORNEY FOR THE
DEFENDANT, A TRUE AND ATTESTED COPY OF AN ORIGINAL WRIT OF EXECUTION,
NOTICE OF SALE, AND COPY OF THE LEVY AND MAKING KNOWN TO HIM THE
CONTENTS THEREOF.

NOW, APRIL 4, 2003 A SALE WAS HELD ON THE PROPERTY OF THE DEFENDANTS.
THE PROPERTY WAS PURCHASED BY THE PLAINTIFF FOR $1.00 + COSTS.

NOW, APRIL 14, 2003 BILLED ATTORNEY FOR COSTS DUE.

NOW, MAY 1, 2003 RECEIVED CHECK FROM THE PLAINTIFF TO PAY COSTS.

Page | of 2



In The Court of Common Pleas of Clearfield County, Pennsylvania
Sheriff Docket # 13647
CLEARFIELD BANK & TRUST COMPANY 02-1249-CD

VS.
FOSTER, THOMASE.

WRIT OF EXECUTION  REAL ESTATE

SHERIFF RETURNS

NOW, JUNE 5, 2003 PAID COSTS FROM ADVANCE AND CHECK FROM PLAINTIFF.

NOW, JUNE 5, 2003 RETURN WRIT AS A SALE BEING HELD ON THE PROPERTY OF
THE DEFENDANTS. THE PROPETY WAS PURCHASED BY THE PLAINTIFF FOR $1.00
+ COSTS.

NOW, JUNE 5, 2003 THE DEED WAS FILED.

SHERIFF HAWKINS $211.34
SURCHARGE 40.00
PAID BY ATTORNEY

Sworn to Before Me This So Answers,
5™ paf S 2003
My Commission Expires %—
Clearfield Co. i
ield Co., Clearfield, PA ~ Chester A. Hawkins
(\)LL,%J gj Sheriff
# o@/ .

Page 2 of 2



WRIT OF EXECUTION and/or ATTACHMENT
COMMONWEALTH OF PENNSYLVANIA, COUNTY OF CLEARFIELD
CIVIL ACTION - LAW

Clearfield Bank and Trust Company

Vs. NO.: 2002-01249-CD

Thomas E. Foster and
Carolyn J. Foster

TO THE SHERIFF OF CLEARFIELD COUNTY:

To satisfy the debt, interest and costs due CLEARFIELD BANK AND TRUST COMPANY, Plaintiff(s) from
THOMAS E. FOSTER and CAROLYN J. FOSTER, Defendant(s):

(1) You are directed to levy upon the property of the defendant(s) and to sell interest(s) therein:
See Attached

(2) You are also directed to attach the property of the defendant(s) not levied upon in the possession of:

Garnishee(s) as follows:

and to notify the garnishee(s) that: (a) an attachment has been issued; (b) the garnishee(s) is/are enjoined from paying
any debt to or for the account of the defendant(s) and from delivering any property of the defendant(s) or otherwise
disposing thereof;

(3) Ifproperty of the defendant(s) not levied upon and subject to attachment is found in the possession of anyone other
than a named garnishee, you are directed to notify him/her that he/she has been added as a garnishee and is enjoined as
above stated.

AMOUNT DUE: $108,447.26 PAID: $120.00
INTEREST: continuing interest on the principal SHERIFF: §
balance from Nov. 14, 2002, plus costs

PROTH. COSTS: § OTHER COSTS: $

ATTY’S COMM: §
DATE: 01/14/2003

(e L,

William A. Shaw
Prothonotary/Clerk Civil Division

Received this writ this L4 ¥ day

of N ' AD. 2003 Requesting Party: Alan F. Kirk, Esq.
AL DR NI/ M. 1375 Martin St., Ste. 204

State College, PA 16803

gg\ﬂ g : \E‘Sh, E’g
Sheriff\Quy Coyedingen RN M\QV\QM/&Q/\



EXHIBIT “A”:

PARCEL NO).1: I!lf(a’ll\f_}\'!/\’(f:‘ al a corner ons the northem side of Stute Siacd, bring also e
comer of ol formerly of Richai' € pencet, now of Thomas and Karen Nefl, heing the um!lacn&lr;
eumer of the xoid Nefl's and o soulhoest comser of U land herein Jusesthed; thenee by the MIJ_ i
Nell lot North 32 degreos ¥5 minules Easi for o distanes of 270.0 fovl 4 2 eonter on the fine of
ot of Bradley S!‘oculc;; thende l’»y his Lot, Souih 57 degrees +5 minutes Esol for o distance of 33,6
feet to a corner; theuce Norih 32 degrees 15 minutes East for o distance of 9.9 et 1o 2 comer of -

- band now or formedy of Hephurmia Coal Ca; theneo hy 834l land aid sad of John: F. Beard Swath
87 Acgun 45 minuivs Bast Tor 2 distance of 358.8 et 1o a earnet on the right of way ofthe BE
O Raitraod; thenee by the said right of w3y Bowith 52 dogrvs 53 ininuter Wel ﬁxx 2 dislance of 89.5 . .
{act 10 8 concrele monumeat; thenee iill by sald railosd sight of way South 65 degrocs 16 minules
West fm » Sislance of IOO.j feet 10 3 conerets monwnent; Uwnee stil} Ly the said mailmad xigh! of,

", way South 46 degroes 44 rifjules Vot {or 2 lsiance of 62,26 fixi to 3 comer on the iine_o,r‘Slnlc.;:
Street extendsd; thonce by ihe nosth ine of Stals Street the Mollowing courses and distences North
80 degrees 25 minules Weat for a distance of 68,9 feet Nath mugrcm 25 minulee Werd for

distance of 40.5 fxt Noth 67 tIcgrow 42 minales West for a dislance of 94.4 fect North 58 doprees

22 minutes Vol for a distance &f 5.4 feet Norlh 64 dogrees 52 minutos Werl for 2 distance of 82.3
feet and Nonth 48 degroes B0 minutos Wt for a distance of 10.5 fet 1o the place of &:ginnling. .

Conlalning 1.813 acre, hiaving erected thereon 2 slons duclling of e stories, :

. L L N .

BEING the nidue of prenulses convuyed by Hugh M. Irvin to Hugh M. Inin, George L Benorr,

Merritt A Caldend], Acch ML D‘\msm(m’:, H. Philip Thompaon, P.B, Swope and Ashley M. Blocm,

Trsla: of the Masonic Buﬂihlg Association of Curwensville, Peaylvania by Deed dated Apal 28,

1923 and seordid in the Rucordor's Olfice of Clearficld Counly in Dusd Book Volume 262, Page

278, Alot wserved in said Dc_,u was 3 parsy] eonveped 1o H. Philiy Thempson on March 13,1523

}yy'M-ny I.T, Odudy, ot af and ncorded in Dewd Boxik Vol 267, Poge 14 in the Recorder's
* Office of (leardicdd Coanly, gqnniy]vnnia.

PARCEL NO, 2 Being a piz.;.bc of ground 12 ot square induding 2 cerlain spring 1o which John
Tevin hertofore Jaid pipes and Bciug part of g Lugw pieee of Jand, hounded and described as fillo:

. ) . .
BEGINNING oy a post; i}}"ence North 71 degreee West abowt 26 perches te slonos, hing the -
ariginal comer of the Lracl; 1_1)cuco alrmg said tract fine and had {ormury of )u}m Patlon Nosth 8§ -
“dugros Wist 59 perches; theniee south 71 Jegrea Basl along urginal traet fine 60 perchos; thepee
afung origlial tract line Nosth 23 and onchalf degrees Wt 62 perlus and thenee gimtinuing int *
be same course shout 15 p.crrlﬂws to pomt andd, an:c of ]mgl:ming, .

TOGETUER widh thie riglni: ol way privilege fur mipe ine as conveyed 10 John Invin by A Irvin
and Emma, his wile, by Deed dated June 2, 1890 and recoeded in Devd Buck Now 68 st Poge 14,
tgether with all wthes ri;h:h, Iilaydius and prvilges wnlo the said {12) fot sguare of gmuml )
}x-lxmging ur st darywise \\ppc::‘l.ﬁning. Hoving erveled Usorcon 2 shoma stractuse uned a9 o roservae, A
| : : .
Thero i als an exeepiion ox rerervation wnlo the ownom & Lot marked 25 M. P}:i!ip T}wmpwn, E
nwo canad by Thomas and Kf.m:u Nell and their successom in titho the righl, yrivilcgt:, ’iiwrdy, Jeave -
and ficese of entering upod said picee of land for the purpase of making o water pipe comneetion
with the iimcn{ waler mpp]y'[mm the spring keated on the ploee of Jond deseribed in parcef No. 2
and mallaining the same, arpd tsing tie water ubleined e from auy and all c)mrgu therelure, Ami
any other rig]\ll, yﬁvﬂcgcv af any ?crmcr granlee of (he said Grantor that may he in the nature of
. waler lines, sewer lines, clchr;"w fincs, vr any other vilitios conlained in any casemenix not prculau]y
“meationed in this iransler :3{ Jand, ‘ C

-

SUBJECT w a xig}\l-uf-;.:my coaveyed to Nancy . Sheedet by Doed dated June 3, 1993 and
rocorded in Clearficld County Deed Book 1541, Page 193, being an access right of way over land
"of Noble Lodigo No. 480, with sewer and water line rights alo over ar in raid right of way.



REAL ESTATE SALE
SCHEDULE OF DISTRIBUTION

NAME FOSTER NO. 02-1249-CD
NOW, APRIL 4, 2003 , by virtue of the Writ of Execution hereunto attached, after having given due

and legal notice of time and place of sale by publication in a newspaper published in this County and by
handbills posted on the premises setting for the date, time and place of sale at the Court House in

Clearfield on the 4TH day of APIRL 2003, | exposed the within described real estate

of THOMAS E. FOSTER AND CAROLYN J. FOSTER

to public venue or outcry at which time and place | sold the same to CLEARFIELD BANK

AND TRUST COMPANY

he/she being the highest bidder, for the sum of $1.00 + COSTS and made the following

appropriations, viz:

SHERIFF COSTS: PLAINTIFF COSTS, DEBIT & INTEREST:

RDR 15.00 DEBT-AMOUNT DUE 108,447 26

SERVICE 15.00 INTEREST FROM 11/14/02

MILEAGE 3.90 TO BE ADDED TO SALE DATE

LEVY 15.00 ATTORNEY FEES

MILEAGE 2.00 PROTH. SATISFACTION

POSTING 15.00 LATE CHARGES & FEES

CSDS 10.00 COST OF SUIT -TO BE ADDED

COMMISSION 2% FORECLOSURE FEES/ESCROW DEFICIT

POSTAGE 4.44 ATTORNEY COMMISSION

HANDBILLS 15.00 REFUND OF ADVANCE

DISTRIBUTION 25.00 REFUND OF SURCHARGE

ADVERTISING 15.00 SATISFACTION FEE

ADD'L SERVICE 15.00 ESCROW DEFICIENCY

DEED 30.00

ADD'L POSTING TOTAL DEBT & INTEREST 108,447.26

ADD'L MILEAGE

ADD'L LEVY COSTS:

BID AMOUNT 1.00 ADVERTISING 517.23

RETURNS/DEPUTIZE TAXES - collector 07/07/2003 851.40

COPIES/BILLING 15.00 TAXES - tax claim MAY 2,229.03

5.00 DUE

BILLING/PHONE/FAX 10.00 LIEN SEARCH 100.00
ACKNOWLEDGEMENT 5.00

TOTAL SHERIFF DEED COSTS 30.50

COSTS 211.34 SHERIFF COSTS 211.34
LEGAL JOURNAL AD 261.00

DEED COSTS: PROTHONOTARY 120.00

ACKNOWLEDGEMENT: 5.00 MORTGAGE SEARCH 40.00

REGISTER & RECORDER 30.50 MUNICIPAL LIEN

TRANSFER TAX 2%

TOTAL DEED TOTAL COSTS 4,365.50

COSTS 30.50

DISTRIBUTION WILL BE MADE IN ACCORDANCE WITH THE ABOVE SCHEDULE UNLESS EXCEPTIONS
ARE FILED WITH THIS OFFICE WITHIN TEN (10) DAYS FROM THIS DATE.

CHESTER A. HAWKINS, Sheriff



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CLEARFIELD BANK AND TRUST : No. 02-1249-CD
COMPANY, :
Plaintiff

VS.

THOMAS E. FOSTER and CAROLYN J.
FOSTER

Defendants

ACCEPTANCE OF SERVICE

AND NOW, this [tk day of Oct. | 2002, 1, JOHN R. LHOTA., Esquire do hereby

accept service of the Amended Complaint in the above matter via First Class U.S. Mail with

Certificate of Mailing on behalf of Thomas E. Foster and Carolyn J. Foster, Defendants.

John R. Lheta, Esquire

FILED

JUL 2 2 2004

(10
Wm:anlw(l\ Sha

Pl’O’[huﬂmary
T Céa h ) A""L




U.S. POSTAL SERVICE

CERTIFICATE OF MAILING Affix fee here in sta
MAY BE USED FOR DOMESTIC
PROVID

or meter postage a
AND INTERNATIONAL MAIL, DOES NOT Post mark. Inquire ¢
OR INSURANCE—POSTMAST

Postmasier for curr

) 75 _Nar { !
State C()//cg@ /MM@/

One p;ace T ordina;

/l l |l addressed %{ (}L_L//_L-
4[/\/\ H MM mf
L .

PS Form 3817, January 2001



