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Date: 02/19/2004 Clearfield County Court of Common Pleas User: BANDERSON
Time: 02:44 PM ROA Report
Page 1 of 1 Case: 2002-01674-CD
Current Judge: John K. Reilly Jr.
Anna Moskel, Stella Hamm vs. Janet K. Moskel, Peter M. Moskel
Civil Other

Date Judge

10/25/2002 Filing: Civil Complaint Paid by: Kasubick, Girard (attorney for Moskel, No Judge L
Anna) Receipt number: 1850339 Dated: 10/25/2002 Amount: $80.00
(Check) One CC Attorney Two CC Sheriff
Motion for Special Relief, filed by s/Girard Kasubick, Esq. One CC Atty No Judge /
Two CC Sheriff

10/28/2002 ORDER, AND NOW, this 25th day of October, 2002, re: Rule issued upon John K. Reilly Jr., "
DEFENDANTS. This Rule is returnable for Hearing and/or argument on
the 12th day of December, 2002, at 10:00 a.m. by the Court,
s/JKR,JR.,P.J. 2 cc w/Motion to Shff, 2 cc Orders w/o Motion to Atty

11/13/2002 Motion to Withdraw Motion For Special Relief. filed by s/Girard Kasubick, John K. Reilly Jr. |/
Esq. nocc Copyto CA

12/26/2002 Answer, New Matter and Counterclaim. filed by s/Fredrick M. Neiswender, John K. Reilly Jr.,,_~"
Esquire Verification s/Janet K. Moskel s/LPeter M. Moskel
Certificate of Service 3 cc Atty Neiswender

01/17/2003 Sheriff Return, Papers served on Defendant(s). So Answers, Chester A.  John K. Reilly Jr.
Hawkins, Sheriff by s/Marilyn Hamm

01/31/2003 Reply to New Matter and Counterclaim. filed by s/Girard Kasubick, John K. Reilly Jr/
Esquire Verification s/Stella Hamm POA for Stella Moskel 2 cc Atty
Kasubick

11/24/2003 Filing: Praecipe/List For Arbitration Paid by: Kasubick, Girard (attorney for John K. Reilly Jrn"
Moskel, Anna) Receipt number: 1869472 Dated: 11/24/2003 Amount:
$20.00 (Check)

Certificate of Readiness and Praecipe for Arbitration. filed by, s/Girard John K. Reilly Jr. L
Kasubick, Esq. Certificate of Service nocc
02/05/2004 Motion to Strike Arbitration, filed by Atty. Neiswender 3 Cert. to Atty. John K. Reilly Jr. -

02/11/2004 RULE RETURNABLE, NOW, this 10th day of February, 2004, issued upon John K. Reilly Jr. L
the Plaintiffs. Rule Returnable for Answer by the Plaintiffs and Hearing on
said Motion to be held on the 17th day of February, 2004, at 11:00 a.m., in
Courtroom 1. by the Court, s/FJA, P.J. 3cc Neiswender
Reilly Jr. "

02/19/2004 ORDER: NOW this 17th day of February, 2004, following argument on John K.
Motion to Strike Arbitration filed on behalf of Defendant, it is the ORDER of
this Court that said Motion be and is hereby denied. S/FJA 2 CC to Atty.
Kasubick 2 CC to Atty. Neiswender.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL DIVISION

ANNA MOSKEL, individually; : No.: 2002-10L74-CD
and by her Attorney-in-Fact, : Type of Case: Equity
STELLA HAMM, : Type of Pleading:
Plaintiff : Complaint
: Filed on behalf of:
vs. : Plaintiff
: Counsel of Record for
JANET K. MOSKEL and PETER M. : This Party:
MOSKELL, her husband, : Girard Kasubick, Esqg.
Defendants : Supreme Court #30109

LEHIMAN & KASUBICK
61l Brisbin Street
Houtzdale, PA 16651
(814) 378-7840

FILED

0CT 25 2067

William A. sh
Prothonotar?:w




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL DIVISION

ANNA MOSKEL, individually:; :
and by her Attorney-in-Fact, ¢ No.: 2002-
STELLA HAMM, :
Plaintiff : EQUITY
Vs.
JANET K. MOSKEL and PETER M.
MOSKEL, her husband,
Defendants
NOTICE
You have been sued in Court. If you wish to defend
against the claims set forth in the following pages, you
must take action within twenty (20) days after this
Complaint and Notice are served, by entering a written
appearance personally or by attorney and filing in writing
with the Court your defenses or objections to the claims
set forth against you. You are warned that if you fail to
do so, the case may proceed without you and a judgment may
be entered against you by the Court without further notice
for any money claimed in the Complaint or for any other
claim or relief requested by the Plaintiff. You may lose
morniey or property or other rights important to you.
YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE.

IF YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU
CAN GET LEGAL HELP.

David Meholick

Court Administrator's Office

Clearfield County Courthouse

Clearfield, PA 16830
(814) 765-2641




IN THE CQURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL DIVISION

ANNA MOSKEL, individually; :
and by her Attorney-in-Fact, : No.: 2002-
STELLA HAMM, :

Plaintiff : EQUITY

vs.

JANET K. MOSKEL and PETER M.

MOSKEL, her husband,
Defendants

COMPLAINT

AND NOW, comes Anna Moskel, individually and by her
attorney-in-fact, Stella Hamm, by and through their
attorney, Girard Kasubick, Esq., and files the following
Complaint:

1. The Plaintiff is Anna Moskel, who resides at 502
Hawley Street, Lockport, New York 14094.

2. The Plaintiff, Stella Hamm, is the daughter of
Anna Moskel and she resides at 133 South Madison Drive,
South Plainfield, NJ 07080.

3. Anna Moskel granted a Power of Attorney to
Stella Hamm, her daughter, by instrument dated February
21, 2002, a copy of which is attached hereto and marked
Exhibit “A”.

4. Thz Defendants are Janet K. Moskel and Peter M.
Moskel, her husband, who reside at HC 1, Box 150, Madera,

Clearfield County, Pennsylvania 16661.




5. Anna Moskel granted a Power of Attorney to Janet
K. Moskel, her daughter-in-law, by instrument dated
Pecember 15, 1994, a copy of which is attached hereto and
marked Exhibit “B”.

6. Anna Moskel terminated the Power of Attorney of
Janet K. Moskel by instrument dated February 25, 2002, a
copy of which is attached hereto and marked Exhibit “C”.

7. Janet Moskel did handle affairs such as paying
bills, doing banking, and assisting Anna Moskel under the
Power of Attorney from at least 1985 until February 2002.

8. Anna Moskel resided with Janet Moskel and Peter
M. Moskel from December 1998 until February 2002 at Janet
K. and Peter M. Moskel’s residence at HC 1, Box 150,
Madera, PA 16661.

9. Plaintiffs by and through their attorney by
letter of July 3, 2002 have made request to Defendants by
and through their attorney for an explanation of certain
expenditures by checks drafted on Anna Moskel’s Checking
Account No. 0002022523 with County National BRank by Janet
Moskel between 1995 and 2002.

10. Plaintiffs by and through their attorney by
letter of July 3, 2002 have made request to Defendants by
and through their attorney for keys to the house on

property 1located in Bigler Township, Clearfield County,




Pennsylvania in which Anna Moskel retained a life estate
by deed recorded in Clearfield County Deeds and Records
Book 1267, Page 248.

11. Defendants individually or through their
attorney have refused to explain the expenditures
questioned by Plaintiffs on the Anna Moskel Checking
Account, and they have refused to provide a key to Anna
Moskel to the house in which Anna Moskel has a 1life
estate.

12. It is believed and averred that Defendants are
renting the house in which Anna Moskel has a life estate
and Defendants have refused to confirm or deny this and if
so provide an accounting for rentals to Plaintiff. 1In the
alternative it is believed a third party is residing in
said house.

13. The checks drafted on Anna Moskel’s Checking
Account No. 0002022523 with County National Bank which are
in question by Plaintiffs are payable to Clasters, Bi-lo,
Janet Moskel, Lowes, BAmerigas, Bloom Electric, Internal
Revenue Service, Houtzdale True Value, Lezzers, Wal-Mart,
Lloyds Hardware, J.J. Powell, and Cash.

14. The check numbers are 987, 998, 1001, 1002,
1005, 1023, 1027, 1042, 1045, 1057, 1059, 1065, 1066,
1067, 1068, 1070, 1077, 1081, 1087, 1088, 1089, 1108,
1117, 1120, 1125, 1128, 1130, 1133, 1135, 1137, 1140,

1145, 1147, 1152, 1157, 1159, 1163, 1165, 1167, 1172,




1173, 1188, 1192, 1195, 1197, 1199, 1202, 1205, 1207,
1211, 1214, 1220, 1221, 1228, 1233, 1238, 1242, 1247,
1253, 1257 and 1311 for the items paid to the parties
listed in Paragraph 13 above which are incorporated herein
by reference thereto.

15. The total amount of the checks for payment made
as set forth in Paragraph 13 and 14 above which are
incorporated herein by reference thereto is $9,857.64.

l6. Plaintiffs demand for a proper accounting and
explanation of the expenditures listed in Paragraph 13 and
14 or judgment in favor of Plaintiffs for $9,857.64.

17. Plaintiffs demand a key to the premises in which
Anna Moskel has a 1life estate to have access to her
personal property and an accounting and payment of rents
to Plaintiff for her life estate interest.

18. Plaintiffs demand an accounting from the
Defendants for Janet K. Moskel’s duties as Power of
Attorney and for Defendants use of the real property in
which Anna Moskel has a life estate and Plaintiffs reserve
the right to raise additional issues and money damages
from said accountings of Defendants’.

WHEREFORE, Plaintiffs request Your Honorable Ccurt to
enter judgment for $9,857.64 plus interest, attorney fees,
and court costs; and for rents in favor of Plaintiff and

against the Defendants and <for order that Defendants




provide a key to Plaintiffs during the natural life of
Anna Moskel; and for other improprieties by the attorney-

in-fact and remainder owners of the real estate.

Y

Girard Kasubick, Esqg.
Attorney for Plaintiffs

VERIFICATION

We, the undersigned, verify that the statements made
in the foregoing Complaint are true and correct. We
understand that false statements herein are made subject
to the penalties of 18 Pa. C.S.A. 4904 relating to unsworn

falsification to authorities.

Anna Moskel

a0 pa7A
Stella Hamm, Attorney-

in-Fact for Anna Moskel
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W “ABRAMS, ESQ.

POWER OF ATTORNEY

This Power of Attorney is made on February 21, 2002,
BETWEEN: the Principal(s) ANNA MOSKEL

whose address is 133 South Madison Drive, South Plainﬁeld, NJ 07080

individually referred to as "I" or "my",
AND: the Agent(s) STELLA HAMM

whose address is 133 South Madison Drive, South Plainfield, NJ 07080

referred to as "You".

GRANT OF AUTHORITY. I appoint You to act as my Agent (called an attorney in fact) to do
each and every act which I could personally do for the following uses and purposes:

(a) to exercise or perform any act, power, duty, right or obligation whatsoever on my behalf
. to conduct banking transactions as set forth in Section 2 of P.L. 1991, c. 95(C466-2B-11 et. seq.)
which power I understand to be very broad and sweeping. The attorney in fact is granted full
authonty to do everything necessary in exercising these powers that I could do if personally present.

I hereby ratify and confirm all that the attorney in fact shall do or cause to be done by virtue of this
power of attorney; and

.(b) to continue, modify or terminate any account or other banking arrangement made by me
prior to the creation of this agreement. To open a bank account of any type selected by my attorney
in fact, in the name of my attorney in fact alone, my name alone, or in both our names jointly; make
other contracts for the procuring of other services made available by the banking institution; to do

any other act which I may do through my attorney in fact concerning any transaction with a banking
institution which affects my financial or other interests; and

() to make, execute and deliver any deed, mortgage, or lease, whether with, or without,
covenants and warranties in respect of any such lands, buildings, tenements, or other structures, or
of any parts or part thereof, and to manage any such lands, and to manage, repair, alter, rebuild or

1
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reconstruct, any buildings, houses, or other structures, or any part, or parts thereof, that may now
or hereafter, be erected upon any such lands; and

(d) to demand, sue for, collect, recover and receive all goods, claims, debts, moneys, interest
and demands whatsoever now due, or that may hereafter be due, or belong to me (including the right

10 Insiivute any action, suit, or legal proceeding, for the recovery of any land, buildings, tenements,
or other structures, or any part, or parts thereof, to the possession whereof I may be entitled), and

to make, execute and deliver receipts, releases or any discharges therefor, under seal or otherwise;
and ‘

(e) to deposit in banks all moneys which shall come to his/her hands as such attorney and all
bills of exchange, drafts, checks, promissory notes, and other securities for money payable or
belonging to me and for that purpose to sign my name and endorse the same either for deposit or for
collection, and to withdraw any and all said moneys, bills of exchange, drafts, checks, promissory

notes and other securities and for that purpose to draw, sign and deliver checks for any purpose
checks in my name; and

() to pay all sums of money, at any time, or times, that may hereafter be owing by me upon
any bill of exchange, check, draft, note, or trade acceptance, made, executed, endorsed, accepted and
delivered by me, or for me, and in my name, by said attorney; and

() to sell any and all shares-of stocks, bonds, or other securities now, or hereafter, belonging
to me, that may be issued by any association, trust, or corporation whether private or public, and to

make, execute, and deliver any assignment, or assignments, or any such shares of stocks, bonds, or
other securities; and

(h) to defend, settle, adjust, compound, submit to arbitration and compromise all actions,
suits, accounts, reckonings, claims and demands, whatsoever, that are now, or hereafter shall be

pending between me and any person, firm or corporation, in such manner and in all respects as my
said attorney shall think fit; and

(i) to hire accountants, attorneys at law, clerks, workmen, and others, and to remove them,
and appoint others in their place, and to pay and allow to the persons to be so employed such salaries,

. 'wages or other remuneration, as my said attorney shall think fit; and

. () to enter into, make, sign, execute and deliver, acknowledge, and perform any contract,
agreement, writing, or thing that may, in the opinion of my said attorney, be necessary, or proper, to
be entered into, made or signed, sealed, executed, delivered, acknowledged or performed; and

(k) to constitute and appoint, in his/her place and stead, and as his/her substitute, one
attorney, or more, for me; with full power of revocation; and

(1) without, in any wise, limiting the foregoing, generally to do, execute and perform any

other act, deed, matter, or thing, whatsoever, that ought to be done, executed and performed, or that,
in the opinion of my said attorney, ought to be done, executed, or performed, in and about the

2
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premises, of every nature and kind, whatsoever, as fully and effectually as I could do, if personally
present; and

(m) to enter upon and take possession of any lands, buildings, tenements, or other structures,
or any part or parts thereof, that may belong to me, or to the possession whereof I may be entitled;

(n) to ask for, collect and receive any rents, profits, issues or income, of any and all of such
lands, buildings, tenements, or other structures, or of any part, or parts, thereof;

(0) to have access to a safe deposit box. To rent, remove the contents of, or surrender a
safe deposit box.

POWERS. I give You all the power and authority which I may legally give to You. You may

revoke this Power of Attorney or appoint a new Agent in your place. 1 approve and confirm all that
You or your substitute may lawfully do on my behalf,

SIGNATURES. By signing below, 1 acknowledge that I have received a copy of this Power of
Attorney and that I understand its terms. '

Witness:
7 ANNA MOSKEL
BARBARAA, STROJAN
A NOTARY PUBLIC oF NEWJ
MY COMMISSION EXPIRES 25?/%5;6

 DISABILITY

DEFINITION OF DISABILITY. (N.J.S.A. 46:2b-8b) A principal shall be under a disability if the
principal is unable to manage his or her property and affairs effectively for reasons such as mental
iliness, mental deficiency, physical illness or disability, advanced age, chronic use of drugs, chronic
intoxication, confinement, detention by a foreign power or disappearance.

3
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Clauses (A) and (B) below shall not be a part of the Power of Attorney unless they are signed by the
Principal(s).

A. TAKES EFFECT REGARDLESS OF DISABILITY. This Power of Attorney is effective
now and remains in effect even if I become disabled (as defined above).

Dated: February 21, 2002

Witness:

BARBARA A, STROIAN ANNA MOSKEL

A NOTARY PUBLIC OF NEW JERSEY
MY COMMISSION EXPIRES 2/1/2006
. TAKES EFFECT ONLY UPON DISABILITY. This Power of Attorney will only become
effectlve when (and if) I become disabled (as defined above).

Dated:

| Witness:

STATE OF NEW JERSEY, COUNTY OF MIDDLESEX SS.:

I CERTIFY that on February 21, 2002

ANNA MOSKEL, personally came before me and acknowledged under oath, to my
satisfaction, that this person (or if more than one, each person):
(a) is named in and personally signed this document; and
(b) signed, sealed and delivered this document as his or her act and deed.

AN
A NOTARY PUBUC OF
NEW
4 YCOMMISS(ON EXPIRES 21/51’2556
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DURABLE POWER OF ATTORNEY

’ I, ANNA MOSKEL, of HCl, Box 15, Madera, Clearfield County,

fennsylvania, 16661, do ﬁereby appoint JANET K.'ﬁOSKEL, of HCl, Box 150,
Madera, Pennsylvania, 16661, with full pover of substitution, for me and in
my name, to transact all my business and to manage all my property and
affairs as I might do if personmally preséent, including but not limited to
exercising the following powers:
Durable Power of Attorney

This power of attorney shall not be affected by my subsequent
disabilitj or incapacity. All acts dome by my agent pursuant to this power
during any period of my disability or incapacity shall have the same effect

and enure to my benefit and bind me and my successors 1in interest as 1if 1

were competent and not disabled.
. Management of Assets

1. Cash Accounts. To collect and receive any moﬁey and assets to
which I may be entitled; to deposit cash and checks in any of my accounts}
to endorse for deposit, transfer or collection, in my name and for my
account amy checks payable to my ordér, and to draw and sign checks for me
and in my name, including any accounts opened by my agent in my name at any
bank or banks, savings soclety or elsewhere; and to rece;ve and apply the
proceeds of such checks as my agent deems best; and to act-as wmy
representative payee for all Social Security, Medicare, and other federal
and state benefits.

2. Stocks and Bomds. To take custody of my stocks, bonds and

other investments of all kinds, to give orders for the sale, surrender or

Exhibit "'B"
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exchange of any such investments and to receive the proceeds therefrom; to
sign and deliver assignments, stock and bond powers and other.doéuments
rquired for any such sale, assignment, surrender or exchange; to give
orders for the purchase of stocks, bonds and other investments of any kind
and to settle for same; to give instructions as to the registration thereof
and the mailing of dividends and interest; to clip and deposit coupoms
attached to any coupon bonds, whether now owned by me or hereafter acquired;
to represent me at shareholders' meetings and vote ptoxies.on my behalf; and
generally to handle and manage my investments.

3. Personal‘Propetty. To buy or sell at public or private sale
for cash or credit or by any other means whatsoever; to acquire, dispose of,
repair, alter or manage my tangible personal property or any iInterests
therein.

4. Real Estate. To lease, sell, release, convey, extinguish or
mortgage any interest in any real estate I own, including; but not limited

to, on such terms as my agent deems advisable,

and to purchase or otherwise acquire any interest in and acquire possession

of real property and to accept all deeds for such property; and to manage,

repair, ilmprove, maintaim, restore, build, or develop any real property in
which I now have or may later acquire an interest.

5. Safe Deposit Boxes. To have access to ény and all safe
deposit boxes now or hereafter standing in my name; and add to and to remdve
all or any part of the contents thereof; and to enter into leases for such
safe deposit boxes or surrender same.

-2-
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6" Insurance. To procure, change, carry or cancel insurance of
such kind in such amounts against any and all risks affecting property or
persons against liability, damage or claim of any“sort.

7. Benefit Plans. To apply for and receive any government,
insurance and retirement benefits to which I may be entitled and to exercise
any right to elect benefits or payment options.

8. Taxes. To prepare, execute and file in my name and on ny
behalf any tax returns such as Internal Revenue Serv;ce forms number 1
through 10,000, including return, report, protest, application for
correction of assesséd valuation of real or other property or claim for
refund in any connection wigh any tax imposed by any government and to
obtain an extension of time for any of the foregoing or to execute waivers
of restrictions on the assessment of deficiency on any tax.

‘9. Employment of Others. To employ lawyers, investment counsel,
accountants, custodians, physicians, dentists, nurses, therapists, and other
persons to render services for, or to me, Oor my estate and to pay the usual
and reasonable fees and compensation of sucﬁ persons for their services.

10, Claims. To institute, prosecute, defend, compromise or
otherwise dispose of and to appear for me in any proceedings at law or in
equity,

11. Medical Procedures. To arrange for and ;:onsent tq or to
withhold medical, therapeutical and surgical procedures for me, including
the administration of drugs.

12. Admission Into Facilities. To apply for my admission into
medical, nursing, residential, rehabilitation, convalescent or other similar

-3-
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facilities on my behalf, and to sign any consent or admission forms required
by such facilities which are consistent with this power, and to enter into
agreements for my care by such facilities or elsewhere during my lifetime or

for lesser periods of time as my agent may designate, including the

.

retention of nurses for my care.’

13. General Authority. To do all other things which wy agent
shall deem necessary and proper in order to carry out the foregoing powers
which shall be construed as broadly as possible.

14, Reliance on Power. This power may be accepted and relied upon
by anyone -to whom it is presented until such person either receives written
notice of revocation by me or a guardian or similar fiduciary of my estate
or has actual knowledge of my death.

15. Hold Harmless. All actions of my agent shall bind me and my
heirs, distributees, legal Tepresentatives, successors and assigns, and for
the purpose of inducing anyome to act in accordance with the powers I have
granted herein, I hereby represent, warrant and agree that if this power of

attorney 1s terminated or amended for any reason, I and my heirs,

distributees, legal representatives, successors and assigns will hold such

party or parties harmless from any loss suffered or 1iability incurred by

such party or parties while acting in accordance with this power prior to

- that party's receipt of written notice of any such termination or amendment.

16. Pennsylvania Law Goverms. Questions pertaining to the
validity, construction and powers created under this instrument shall be
determined in accordance with the laws of the Commonwealth of Pennsylvania.

4=
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I *have signed this power of attorney this / day of December,
1994. '

MM

Witnesses: ANNA MOSKEL

§;§;;~¢/»d4v«_ 190-40-0164 : .
Q E {00 :X/M ; Social Security No.
/i y vi

COMMONWEALTH QF PENNSYLVANIA
COUNTY OF CLEARFIELD ' ;kéé/

On this, the = day of December, 1994, before me, a Notary
Public, the undersigned officer, personally appeared ANNA MOSKEL known to
me (or satisfactorily Proven) to be the Person whose name ig subscribed to
the within instrument, ang acknowledged that she executed the same for the
purpose therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal.

(_&ML/

4

My Commission Expires

Notari2l Scal )
Ronaid €, Archer, Notary Public
Houtzdale Bon, Clearfield County
My Commission Expires March 23, 1997
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NOTICE OF REVOCATION OF POWER OF ATTORNEY

I, Anna Moskel, of 502 Hawley Street, Lockport, New
York 14094, hereby give notice that I have revoked, and
do hereby revoke, the power of attorney dated December 15,
1994, given to Janet K. Moskel empowering Janet K. Moskel
to act és my true and lawful attorney-in-fact under the
above general power of attorney, and I declare that all
power and authority granted under the power of attorney is
hereby revoked and withdrawn. )

IN WITNESS WHEREOF, the undersigned sets her hand and

seal hereto on the 25th day of February, 2002.

nna M el
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COMMONWEALTH OF PENNSYLVANIA:

COUNTY OF CLEARFIELD

On this, the 25th day of February, 2002, before me,
the undersigned officer, personally appeared ANNA MOSKEL,
known to me (or satisfactorily proven) to be the person
whose name is subscribed to the within instrument and

acknowledged that she executed the same for the purposes

therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and

Notari:l ﬁetal Pubii

Girard Kasubick, Notary Public
Houtzdale Boro, Clearfleld County

My Commission Expires June 8, 2003 {

official seal.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL DIVISION

ANNA MOSKEL, individually;
and by her Attorney-in-Fact,
STELLA HAMM,

Plaintiff

vVs.
JANET K. MOSKEL and PETER M.

MOSKEL, her husband,
Defendants

No.: 2002~ (o4~

Type of Case: Equity

Type of Pleading:
Motion for Special

Relief

Filed on behalf of:
Plaintiff

Counsel of Record for

This Party:
Girard Kasubick, Esq.
Supreme Court #30109
LEHMAN & KASUBICK
611 Brisbin Street
Houtzdale, PA 16651
(814) 378-7840

FILED

QeT 252002

William A, Shaw

Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL DIVISION

ANNA MOSKEL, individually; :
and by her Attorney-in-Fact, : No.: 2002-
STELLA HAMM, :

Plaintiff

vs.
JANET K. MOSKEL and PETER M.

MOSKEL, her husband,
Defendants

MOTION FOR SPECIAL RELIEF

AND NOW, comes Anna Moskel, individually and by her
attorney-in-fact, Stella Hamm, by and through their
attorney, Girard Kasubick, Esq., and files the following
Motion for Special Relief:

1. The Plaintiff is Anna Moskel, who resides at 502
Hawley Street, Lockport, New York 14094.

2. The Plaintiff, Stella Hamm, is the daughter of
Anna Moskel and she resides at 133 South Madison Drive,
South Plainfield, NJ 07080.

3. The Defendants are Janet K. Moskel and Peter M.
Moskel, her husband, who reside at HC 1, Box 150, Madera,
Clearfield County, Pennsylvania 16661.

4. Anna Moskel has granted a Power of Attorney to
Stella Hamm, her daughter, by instrument dated February

21, 2002 which is attached to the Complaint filed in this

action.




5. Pete Moskel, who is now deceased, and Anna
Moskel, his wife, conveyed real property in Bigler
Township, Clearfield County, Pennsylvania to their son,
Peter M. Moskel and Janet K. Moskel, his wife, by deed
dated February 2, 1989 and recorded in Clearfield County
Deeds and Reccrds Book 1267, Page 247, a copy of which is
attached hereto and marked Exhibit “A”.

6. The aforesaid real property in Paragraph 5 above
contains a dwelling house thereon.

7. Pete Moskel and Anna Moskel retained a 1life
estate in the real property conveyed in Clearfield County
Deeds and Records Book 1267, Page 247.

8. Peter M. Moskel and Janet K. Moskel have all
keys to the dwelling house in which Anna Moskel has a life
estate, which they obtained as the remainder owner and
when Janet K. Moskel was acting as attorney-in-fact for
Anna Moskel.

9. The Plaintiffs by and through their attorney by
letter of July 3, 2002 to Defendants’ attorney have
requested a key to the house in which Anna Moskel has a
life estate.

16. The Defendants have refused to provide Anna
Moskel with a key to the real property in which she has a
life estate.

WHEREFORE, Plaintiffs request Your Honorable Court to

issue a Rule Returnable to show cause why Defendants




should neot provide a key to the dwelling house in which
Anna Moskel has a life estate interest.

c

2

Girard Kasubick, Esqg.’
Attorney for Plaintiffs

VERIFICATION

We, the undersigned, verify that the statements made
in the foregoing Complaint are true and correct. We
understand that false statements herein are mede subject
to the penalties of 18 Pa. C.S.A. 4904 relating to unsworn

falsificaticn to authorities.

GAMM ey

Arpa Moskel

ol -

Stella Hamm, Attorney-
in-Fact for Anna Moskel




. 01267247 *

MARZLSOM €O, WILAMIPOR!, PA.
WARRANTY DEXD — (09
1 -gD>-@

Caunty Parcel No.

Tmﬁs Pcch,
MADE the 2~ day of 5‘4’“‘7

{n tho year nincteen bundred M-—-Eiqhty—nine. e et

BETWEEN - PETE MOSKEL and ANNA MOSKEL, hia wife, 'both of Star Route,
Madera, Pennsylvania, Grantors and Parties of the First part

¢ T

W e L e .. e, - Dallary,

AND

PETER M, MOSKEL and JANET K. MOSXEL, his wife, -Loth of Blackburn
~LILR M, MOSKEL -~ AREl K. MOSKEL

Road, Hadera, Pennsylvania, aa Tenants by the Entireties, Grantees
and Parties nf the Second part,

WITNESSETII, That Ls conddderation of — ONE ($1.00} DOLLAR — ... ... __ —

re—

1n hang paid, tho recoipt whereof ts bareby ecknowledged, the said granturs — — dy ____ bereby grant

sid convey to the mid grantoeg , their heirs and assiqgns,

ALL  that certain plot or piece of ground located on the East side

of Township Road in what was formerly known as the village of "Bucher",
having erected thereon a two-story frame dwelling, designated by the
Grantor as Houyse No. 167. All gituate in Bigler Township, Clearfield
County, Pennsylvania, and bounded and described as follows: —

BEGINNING at an Iron Pin {n Public Road and on line batween
Parker tract ang Batz tract of which the demised premises is

& part. The said Pin being the Southwest corner of the
Premiscs herein convaeyed; thence North fifty-five degrces East
(N 55° ) along said Parker tract One Hundred Fifty (150')

Public road; thence South Thirty-three degrees sixteen minutes

East (5 33° 14 g along other Property of the Grantor Three !
Hundred 1290') feet to an f{ron rail corner; thence South !
Fifty~five degrees West (5 550 W) further along other property .
of the Grantor One Hundred Fifty (150') feet to an iron rail j
corner nosr Township Road; thence North Thirty-three degraas I
Sixteen minutes West (N 33° 16' w) Three hundred (300') feet }
t0 pin in public road and place of beginning. Containing t
one (1) acre, more or legs,

EXCEPTING AND RESERVING auch oxceptions and reservations as z
are contained in prior deeds in the chain of title, :

Exhibit "A"
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voL 1267m 248

Pete Moskel and Anna Moskel, Grantors herein, reserve unto

themselves the right to use, occupy and enjoy the above dascribed
premises for and during the course of their natural lives.

BEING the same premises as were conveyed unto Grantors by deed

of Mid-Pen Coal Company dated December 17, 1956, and entered

for record in Clearfield County Deed Book Volume 4SS, Page 432.~-—15

E
|

THIS 15 A MOTHER AND FATHER TO SON AND DAUGHTER-IN-LAW TRANSFER., -.

NOTICE

la accerdance with tho provisivns of “The Bituminous Mine Subsidence and Land
Conservation Act of 19067, 1/we, the undersigued grautee/grantees, herehy certify that
I/we know and understand that 1/we may not be obtuining the right of protection against
subsidence resulting from conl mining eperations und that the purchased property miay be
protected from damage duo to mine subsidence by a private conteact with the owners of the
economic interest in the cval. I/we further certify that this certification is in a color con-
trusling with that in the deed proper and is printed in twelve point type preceded by the
word “notice” printed in twenty-lour point type.

Wilm.-ssi P?M% oﬁ’i“&'{ ...........................
......... S oadtdt BB oibime. | it ? M:/:)ég;/w{,
................... ba. L.t los )

This ... ... '1”‘7/ ......... day of ... /’IM"Yy .
. 7

TIUS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCL.UDE UR INSURY. THE TITLE TO THE
CUAL AND RICHT OF SUPPORT UNDERNEATH THE SUHPACE LAND DESCHIBED OR REFERHED TO HERE
IN, AND TIE OWNEN OR OWNENS OP SUCH COAL MAY MAVE THE COMPLETE LECAL RICHT TO REMOVE
ALL QOF SUCIL COAL AND, IN THAT CONNECTION, DAMACE MAY RESULT TO TIE SUIWFACE OF THE LAND
AND ANY JIOUSE, DUILDINC ON OTHEN STAUCTUHE ON OR IN SUCI LAND. THE INCLUSION OF THIS
NCTICE DOES NOT ENLAJCE, RESTIUCT OR MODIFY ANY LECAL RICHTS OR ESTATES OTIERWISE
CREATED, TRANSFERRED, EXCEPMTED Of RESEMVED BY TS INSTRUMENT, (Thu Nouws G st furb pw-
sunt W Act Nu. 255, eppruved Sepimobar 10, 1005, & santaded.) :

Exhibit "A"
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL DIVISION

ANNA MOSKEL, individually; :
and by her Attorney-in-Fact, i No.: 2002-)p74-Cc»
STELLA HAMM, :

Plaintiff

vSs.
JANET K. MOSKEL and PETER M.

MOSKEL, her husband,
Defendants

ORDER

AND HOW, this D‘fﬁ day of OQckuboe , 2002,

a rule 1is entered to show cause under the Motion for
Special Relief filed by the Plaintiffs, and a rule is
issued upon the Defendants to appear and show cause why
the relief requested to provide a key to the Plaintiff for
the dwelling house in which Plaintiff has a life estate
interest should not be granted.

This Rule 1s returnable for hearing and/or argument
on the J@-  day of {:k[kjbbsz' , 200z, at JO.00

o’ clock ﬂ’.m. in Courtroom No. { of the Clearfield

County Courthouse, Clearfield, Fénnsylvania.

FILED

0CT 2 8 2002
William A. Shaw // vou k

Prothonotary
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William A. Shaw %M@

Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL DIVISION

ANNA MOSKEL, individually; : No.: 2002-1674-CD
and by her Attorney-in-Fact, : Type of Case: Equity
STELLA HAMM, : Type of Pleading:
Plaintiff : Motion to Withdraw

: Filed on behalf of:
vs. : Plaintiff

: Counsel of Record for
JANET K. MOSKEL and PETER M. : This Party:
MOSKEL, her husband, : Girard Kasubick, Esqg.

Defendants : Supreme Court #30109
: LEHMAN & KASUBICK
611 Brisbin Street
Houtzdale, PA 16651
(814) 378-7840

FILFD

NOV 13 2002

William A. Shaw
Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL DIVISION

ANNA MOSKEL, individually;
and by her Attorney-in-Fact, : No.: 2002-1674-CD

STELLA HAMM,

vVSs.

Plaintiff :  EQUITY

JANET K. MOSKEL and PETER M.
MOSKEL, her husband,

TO:

Defendants

MOTION TO WITHDRAW MOTION FOR SPECIAL RELIEF

William A. Shaw, Prothonotary

Please withdraw the Motion for Special Relief filed

on behalf of the Plaintiff.

Girard Kasubick, Esq.

Date: 11/13/2002 Attorney for Plaintiff

611 Brisbin Street
Houtzdale, PA 16651




FILED, """~

of 0@ " te
NOY 132502 @w

William A, Shaw
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

ANNA MOSKEL, individually;
and by her Attorney-in-Fact,
STELLA HAMM,
Plaintiffs,

Vs. : No. 02-1674-C.D.

JANET K. MOSKEL and PETER M.
MOSKEL, her husband,
Defendants.

Type of case: Civil

Type of pleading: Answer, New
Matter and Counterclaim

Filed on behalf of: Defendants,
JANET K. MOSKEL and
PETER M. MOSKEL

Counsel for Defendants:
Frederick M. Neiswender, Esquire
Supreme Court No. 74456

501 East Market Street, Suite 3
Clearfield, Pennsylvania 16830
(814) 765-6500

FILED

DEC 26 2002

William A, Shaw
Pretfigriotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

ANNA MOSKEL, individually;
and by her Attorney-in-Fact,
STELLA HAMM,

Plaintiffs,

Vs. . No. 02-1674 -C.D.

JANET K. MOSKEL and PETER M.
MOSKEL, her husband,

Defendants.

NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this complaint and notice are
served, by entering a written appearance personally or by attorney and filing in writing with the
court your defenses or objections to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may be entered against you by the
court without further notice for any money claimed in the complaint or for any other claim or
relief requested by the plaintiff. You may lose money or property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

COURT ADMINISTRATOR
1 North Second Street

Clearfield, Pennsylvania 16830
(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

ANNA MOSKEL, individually;
and by her Attorney-in-Fact,
STELLA HAMM,

Plaintiffs,

Vs. : No. 02-1674-C.D.

JANET K. MOSKEL and PETER M.
MOSKEL, her husband,

Defendants.

ANSWER

NOW, come the Defendants, JANET K. MOSKEL and PETER M. MOSKEL, by and
through their attorney, FREDERICK M. NEISWENDER, ESQUIRE and make their Answer to
Plaintiffs’ Complaint as follows:

1. Admitted.
2. Admitted.
3. Admitted.
4. Admitted.
5. Admitted.
6. Admitted.
7. Admitted.
8. Admitted.
9. Admitted.

10. Admitted.



11. Denied. Defendants asked Plaintiffs’ counsel for additional time to research the destinations
of the sixty-one (61) checks, dating from June 11, 1995, for which Plaintiffs demanded an
explanation. An accounting of said checks is attached as Defendants® Exhibit “A”. At the
time Plaintiffs called the local Constable and removed Plaintiff Anna Moskel’s belongings
from the house in March 2002, Defendants offered Plaintiff Anna Moskel a key, which she
refused. Following the filing of Plaintiffs’ Complaint, Defendants returned a key to the
office of Plaintiffs’ counsel on November 5, 2002.

12. Denied. Defendants’ Son, Plaintiff Anna Moskel’s Grandson, was living in the residence
with the knowledge and authority of Plaintiff Anna Moskel while she resided with the
Defendants. He no longer lives in the residence and has never paid rent.

13. Admitted.

14. Admitted.

15. Admitted.

16. No answer required.

17. No answer required.

18. No answer required.

WHEREFORE, Defendants respectfully request this Court dismiss Plaintiffs’ Complaint and

enter judgment in favor of the Defendants.



NEW MATTER

NOW, come the Defendants, JANET K. MOSKEL and PETER M. MOSKEL, by and

through their attorney, FREDERICK M. NEISWENDER, ESQUIRE and aver as New Matter the

following:

19.
20.
21.

22.

23.

24.

25.

26.

27.

Defendants restate and incorporate Paragraphs 1 through 18 above as if stated at length
herein.

Plaintiffs’ Complaint fails to state a claim upon which relief can be granted.

Plaintiffs’ Complaint fails to state a claim with sufficient specificity.

Defendant Peter M. Moskel, was not a party the Durable Power of Attorney in question and
should be removed as a Defendant in this action.

Prior to the signing of the Notice of Revocation of Power of Attorney the Principal, Plaintiff
Anna Moskel, had not made any complaints to her Agent, Defendant Janet K. Moskel,
regarding the performance of her duties as Attorney in Fact.

Plaintiff Anna Moskel was competent, had full knowledge of all acts of her Agent and right
of refusal at all times during the Principal/Agent relationship between Plaintiff Anna Moskel
and Defendant Janet K. Moskel.

Plaintiff Anna Moskel, kept her checkbook in her possession and recorded all transactions
during the Principal/Agent relationship between Plaintiff Anna Moskel and Defendant Janet
K. Moskel.

Plaintiff Anna Moskel, kept all bank statements and other financial records and removed
them when she vacated Defendants’ residence.

Defendant Janet K. Moskel acted in the best interest of Plaintiff Anna Moskel at all times

during the Principal/Agent relationship between the parties.



28. All acts of Defendant Janet K. Moskel during the Principal/Agent relationship were done at
the request and/or with full knowledge of Plaintiff Anna Moskel.

29. Defendant Janet K. Moskel’s acts were at all times justified.
WHEREFORE, Defendants respectfully request this Court dismiss Plaintiffs’ Complaint and

enter judgment in favor of the Defendants.



COUNTERCILAIM

NOW, come the Defendants, JANET K. MOSKEL and PETER M. MOSKEL, by and
through their attorney, FREDERICK M. NEISWENDER, ESQUIRE and aver as a Counterclaim
the following:

30. Defendants restate and incorporate Paragraphs 1 through 29 above as if stated at length
herein.

31. Defendants believe and therefore aver that Plaintiffs’ Complaint is clearly without basis in
fact or law, and was filed by Plaintiffs’ solely for the purpose of causing expense, annoyance
and harm to the Defendants.

32. As such, the conduct of Plaintiffs in commencing litigation as set forth in their Complaint is
arbitrary, vexatious and in bad faith.

33. As a result, Defendants have been forced to retain counsel to defend this action, and are
entitled to an award of counsel fees pursuant to 42 Pa. C.S.A. § 2503 (9).

WHEREFORE, Defendants demand judgment in their favor and against the Plaintiffs.

Respectfully submitted,




JANET K. MOSKEL and PETER M. MOSKEL hereby state that they are the Defendants
in this action and that the statements of fact made in the foregoing Answer, New Matter and
Counterclaim are true and correct upon personal knowledge. The Lindersigned understand that
the statements herein are made subject to the penalties of 18 Pa.C.S.A. § 4904, relating to

unsworn falsification to authorities.

DATE:_/HA-R3- 02 W A W@L

AANET K. MOSKEL

paTE: /A -A3-0R 2z 277 pL

PETER M. MOSKEL ’

(g



CHECK #
987
998
1001
1002
1005
1023
1027
1042
1045
1057
1059
1065
1066
1067

1068

PAYEE AMOUNT

Claster’s $207.31
BiLo 21.46
Janet Moskel  100.00
Janet Moskel 100.00
Lowe’s 377.11
AmeriGas 88.20

Bloom Electric 712.83

AmeriGas 95.32
ILR.S. 1106.00
AmeriGas 64.21

True Value 38.61
AmeriGas 31.00
Lezzer’s 579.82
Lezzer’s 59.32

Wal Mart 754.28

ACCOUNTING OF CHECKS IN QUESTION FROM 1995 — 2002
ANNA MOSKEL, PRINCIPAL - JANET K. MOSKEL, AGENT

EXPLANATION

New front door for A. Moskel’s house.

Groceries for A. Moskel.

Uncertain.

Uncertain.

Refrigerator for A. Moskel.

Gas for hot water and stove at A. Moskel’s house.
New deep well pump for A. Moskel’s house.

Gas for hot water and stove at A. Moskel’s house.
Peter and Anna Moskel’s Federal Income Tax 1995.
Gas for hot water and stove at A. Moskel’s house.
New garden hose for A. Moskel’s house.

Gas for hot water and stove at A. Moskel’s house.
Roofing for shanty at A. Moskel’s house.

Roof caps for shanty at A. Moskel’s house.

RCA Satellite Dish for A. Moskel (she possesses).

1070, 1077, 1081, 1089, 1109, 1120, 1128, 1133, 1140, 1145, 1152, 1157, 1163, 1167, 1192,
1195, 1199, 1202, 1211, 1214, 1221, 1228, 1233, 1238, 1242, 1247, 1253, 1257.
AmeriGas 31.00 (ea.) Gas for hot water and stove at A. Moskel’s house.

1087

1088

Lezzer’s 147.28

Lloyd’s 73.08

Wood siding for shanty at A. Moskel’s house.

Screws, nails and paint for shanty.

Defendants’ Exhibit “A” (Page 1)



1117

1125

1130

1135

1137

1147

1159

1165

1172

1173

1188

1197

1205

1207

1220

1311

J.J. Powell

J.J. Powell

J.J. Powell

J.J. Powell

Lezzer’s

J.J. Powell

AmeriGas

Cash

J.J. Powell

Wal Mart

J.J. Powell

J.J. Powell

J.J. Powell

1.J. Powell

J.J. Powell

J.J. Powell

177.31
184.54
168.39
160.42
51.16
154.70
351.79
2000.00
127.91
193.80
99.63
124.25
120.04
121.34
132.61

265.32

Fuel oil for A. Moskel’s house.

Fuel oil for A. Moskel’s house.

Fuel oil for A. Moskel’s house.

Fuel oil for A. Moskel’s house.

Building supplies for shanty at A. Moskel’s house.
Fuel oil for A. Moskel’s house.

New hot water tank for A. Moskel’s house.

Cash to A. Moskel to reduce balance in checking.
Fuel oil for A. Moskel’s house.

Television for A. Moskel (she possesses).

Fuel oil for A. Moskel’s house.

Fuel oil for A. Moskel’s house.

Fuel oil for A. Moskel’s house.

Fuel oil for A. Moskel’s house.

Fuel oil for A. Moskel’s house.

"Fuel oil for A. Moskel’s house.

Defendants’ Exhibit “A” (Page 2)



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

ANNA MOSKEL, individually;
and by her Attorney-in-Fact,
STELLA HAMM,
Plaintiffs,

vs. . No. 02-1674 - C.D.
JANET K. MOSKEL and PETER M.

MOSKEL, her husband,
Defendants.

CERTIFICATE OF SERVICE
1, Frederick M. Neiswender, Esquire, hereby certify that service of the foregoing Answer,
New Matter and Counterclaim was made upon Plaintiffs, Anna Moskel and Stella Hamm, by
mailing, first class, postage prepaid, a true copy to the office of their attorney of record, Girard

Kasubick, Esquire, on December 26, 2002, at the following address:

Girard Kasubick, Esquire
Lehman & Kasubick
611 Brisbin Street
Houtzdale, Pennsylvania 16651

VMW«W

rederick M. NCISW der, squlre
ounsel for Defend nts
501 East Market Street, Sulte 3
Clearfield, Pennsylvania 16830
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In The Court of Common Pleas of Clearfield County, Pennsylvania
Sheriff Docket # 13243

MOSKEL, ANNA, IND & BY HER ATTY 02-1674-CD

VS.
MOSKEL, JANET K. and PETER M.

COMPLAINT IN EQUITY, MOTION FOR SPECIAL RELIEF & ORDER

SHERIFF RETURNS

NOW NOVEMBER 4, 2002 AT 12:57 PM EST SERVED THE WITHIN COMPLAINT

IN EQUITY, MOTION FOR SPECIAL RELIEF & ORDER ON PETER M. MOSKEL,
DEFENDANT AT RESIDENCE, HC 1 BOX 150, MADERA, CLEARFIELD COUNTY,
PENNSYLVANIA BY HANDING TO PETER M. MOSKEL A TRUE AND ATTESTED COPY
OF THE ORIGINAL COMPLAINT IN EQUITY, MOTION FOR SPECIAL RELIEF & ORDER
AND MADE KNOWN TO HIM THE CONTENTS THEREOF.

SERVED BY: NEVLING/MCCLEARY

NOW NOVEMBER 4, 2002 AT 12:57 PM EST SERVED THE WITHIN COMPLAINT

IN EQUTIY, MOTION FOR SPECIAL RELIEF & ORDER ON JANET K. MOSKEL,
DEFENDANT AT RESIDENCE, HC 1 BOX 150, MADERA, CLEARFIELD COUNTY,
PENNSYLVANIA BY HANDING TO PETER M. MOSKEL, HUSBAND A TRUE AND
ATTESTED COPY OF THE ORIGINAL COMPLAINT IN EQUITY, MOTION FOR SPECIAL
RELIEF & ORDER AND MADE KNOWN TO HIM THE CONTENTS THEREOF.

SERVED BY: NEVLING/MCCLEARY

Return Costs
Cost Description
38.02 SHFF. HAWKINS PAID BY; ATTY.
20.00 SURCHARGE PAID BY: ATTY.

Sworn to Before Me This So Answers,
/JéDay of 2003
ALL ‘ ' _‘_/( / %ﬂ/(
WILLIAM A SHAW @ - A
Prothonotary Chester A. HawKins
My Commission Expires Sheriff

1st Monday in Jan. 2006
Clearficid Co., Clearfield, PA
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IN THE COURT OF TOMMON PLEAS OF CLEARFIELD COUNTY, PA

CIVIL

ANNA MOSKEL, individually;
and by her Attorney-in-Fact,
STELLA HAMM,

Plaintiffts

vs.
JANET K. MOSKEL and PETER M.

MOSKEL, her husband,
Defendants

DIVISION

No.: 2002-15674-CD
Type of Case: Equity
Type of Pleading:
Reply to New Matter and
Counterclaim
Filed on behalf of:
Plaintiffs
Counsel of Record for
This Party:
Girard Kasubick, Esqg.
Supreme Court #30109
LEHMAN & KASUBICK
611 Brisbin Street
Houtzdale, PA 16651
(814) 378-7840

JAM 8312033

Wiliam A Shaw
Prothenotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL DIVISION

ANNA MOSKEL, individually;

and by her Attorney-in-Fact, : No.: 2002-1674-CD
STELLA HAMM, :
Plaintiffs : EQUITY

vVs.
JANET K. MOSKEL and PETER M.

MOSKEL, her husband,
Defendants

REPLY TO NEW MATTER

AND NOW, comes, ANNA MOSKEL, individually and by her
attorney-in~fact, Stella Hamm, Plaintiffs, by and through
their attorney, Girard Kasuhick, Esquire, and files the
following Reply to New Matter and Counterclaim.

19. Plaintiffs hereby incorporates Paragraphs 1
through 18 of their Complaint by reference thereto.

20. Denied. This is a conclusion of law or fact
for which no responsive pleading is required.

21. Denied. This is a conclusion of law or fact
for which no responsive pleading is required.

22. Admitted in part and Denied in part. It 1is
admitted Peter M. Moskel was not an attorney-in-fact

under the Power of Attorney. It is denied that he should




be removed as a party because this is a conclusion of law
or fact for which no responsive pleading is required.

23. Admitted. However, as further Answer to this
during the later stages of Anna Moskel residing with
Defendants, Anna felt her treatment by Defendants had
become controlling and Anna Moskel became fearful and
reclusive residing with Defendant and the Defendants
demanded she leave the residence of Defendants.

24. Admitted in part and Denied in part. It 1is
admitted Anna Moskel was competent. It is denied Anna
Moskel had full knowledge of the acts of her Agent, Janet
K. Moskel. Anna Moskel had access to bank statements,
but she did not review them in detail at the time and
Anna Moskel trusted Janet K. Moskel was doing the right
actions until she became fearful due to Janet’s and
Peter’s controlling of Anna. Also, Anna could not read
well due do her vision problems and could not read her
checkbook and bank statements.

25. Admitted in part and Denied in part. It is
admitted Anna had access to her checkbook and Janet did
at all times, also. It is denied Anna Moskel recorded
all transactions because Janet Moskel did the recording

of all transactions at the times in question. Janet K.




Moskel did all the recording because of Anna’s vision
problems.

26. Admitted in part and Denied in part. Tt is
admitted Anna Moskel has the bank statements and some
financial records. It is denied Anna Moskel has all
financial records. Anna Moskel does not have the bills
for the checks in question. Janet K. Moskel and Peter M.
Moskel packed Anna’s belongings before the Defendants
told Anna Moskel that they were taking Anna Moskel to her
daughters in New Jersey.

27. Denied. This is a conclusion of law or fact
for which no responsive pleading is required.

28. Denied. All acts done by Janet K. Moskel were
not always made known to Anna Moskel prior to the acts
being performed by Janet K. Moskel. 1In particular,
various improvements that Defendants allege were done to
Anna Moskel’s house were done without consulting Anna
Moskel and some of them Anna Moskel was not aware of
until receiving Defendants Answer.

29. Denied. This is & conclusion of law or fact

for which no responsive pleading is required.




WHEREFORE, Plaintiffs request your Honorable Court
to enter Jjudgment in favor of Plaintiffs and against

Defendants.

REPLY TO COUNTERCLAIM

30. Plaintiffs hereby incorporated Paragraph 1
through 29 of their Complaint.and Reply to New Matter by
reference thereto.

31. Denied. This is a conclusion of law or fact
for which no responsive pleading is required.

32. Denied. This is a conclusion of law or fact
for which no responsive pleading is required.

33. Denied. This is a conclusion of law or fact
for which no responsive pleading is required.

WHEREFORE, Plaintiffs request your Honorable Court
to enter judgment in favor of Plaintiffs and against

Defendants.

Respectfully Submitted

Siail foiled)

Girard Kasubick, Esq.
Attorney for Plaintiffs




VERIFICATION

We, the undersigned, verify that the statements made
in the foregoing Reply to New Matter are true and correct.

We understand that false statements herein are made

subject to the penalties of 1€ Pa. C.S.A. 4904 relating to

unsworn falsification teo authorities.

- , Pon

Anna Moskel

Stella Hamm, aAttorney-
in-Fact for Anna Moskel

r




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL DIVISION

ANNA MCOSKEL, individually;

and by her Attorney-in-Fact, : No.: 2002-1674-CD
STELLA HAMM, :
Plaintiffs :  EQUITY

VS.
JANET K. MOSKEL and PETER M.

MOSKEL, her husband,
Defendants

CERTIFICATE OF SERVICE

I hereby certify that I, Girard Kasubick, Esqg.,
forwarded a copy of the Reply to New Matter and
Counterclaim to counsel of record listed below by United
States mail, postage prepaid on the é?zé7’ day of January,
2003, at the following address:

Frederick M. Neiswender, Esq.
501 East Market Street

Suite 3
Clearfield, PBA 16830

Girard Kasubick, Esquiré,
Attorriey for Plaintiffs




Williarm A. Shaw
Prothanotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL DIVISION

ANNA MOSKEL, individually;
and by her Attorney-in-Fact,
STELLA HAMM,

Plaintiff

vs.
JANET K. MOSKEL and PETER M.

MOSKEL, her husband,
Defendants

No.: 2002-1674-CD

Type of Case: Equity

Type of Pleading:
Certificate of
Readiness and
Praecipe for
Arbitration

Filed on behalf of:
Plaintiff

Counsel of Record for

This Party:
Girard Kasubick, Esqg.
Supreme Court #30109
LEHMAN & KASUBICK
611 Brisbin Street
Houtzdale, PA 16651
(814) 378-7840

FILED

NOV 2 4 2003

William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL DIVISION

ANNA MOSKEL, individually;

and by her Attorney-in-Fact, : No.: 2002-1674-CD
STELLA HAMM, :

Plaintiff

VsS.
JANET K. MOSKEL and PETER M.

MOSKEL, her husband,
Defendants

CERTIFICATE OF READINESS

TO: William A. Shaw, Prothonotary

DATE PRESENTED: November 24, 2003

CASE NUMBER: 2002-1674-CD

Date Complaint Filed: October 25, 2002

TYPE OF TRIAL REQUESTED:

() Jury { ) Non-Jury (X) Arbitration

ESTIMATED TRIAL TIME:

1 day
PLAINTIFF(S): Anna Moskel, individually ( ) Check Block
and by her Attorney-in-Fact if a Minor
Stella Hamm is a Party

to the Case

DEFENDANT (S) : Janet K. Moskel and Peter ( )
M. Moskel, her husband

ADDITIONAL
DEFENDANT (S) : None ()




AMOUNT AT ISSUE: $9,857.64 plus value of missing items.
CONSOLIDATION: () yes (X) no

DATE CONSOLIDATION ORDERED: N/A

PRAECIPE FOR ARBITRATION

PLEASE PLACE THE ABOVE CAPTIONED CASE ON THE ARBITRATION
LIST.

I certify that all discovery in the case has been
completed or will be completed, all necessary parties and
witnesses are available; serious settlement negotiations
have been conducted; there are no outstanding motions;
the case is ready in all respects for Arbitration, and a
copy of this Certificate has been served upon all counsel
of record and upon all parties of record who are not
represented by counsel:

Girard Kasubick, Esq.
611 Brisbin Street
Houtzdale, PA 16651 (814) 378-7840

FOR THE PLAINTIFF TELEPHONE NUMBER

Frederick M. Neiswender, Esqg.
501 East Market Street, Suite 3
Clearfield, PA 16830 (814) 765-6500

FOR THE DEFENDANTS TELEPHONE NUMBER

Respectfully Submitted,

St

Girard Kasubick, Esqg.,
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
CIVIL DIVISION

ANNA MOSKEL, individually; :
and by her Attorney-in-Fact, : No.: 2002-1674-CD
STELLA HAMM, :

Plaintiff

vsS.
JANET K. MOSKEL and PETER M.

MOSKEL, her husband,
Defendants

CERTIFICATE OF SERVICE

PA

I, Girard Kasubick, Esq., hereby certify that I

served a true and correct copy of the Certificate of

Readiness and Praecipe for Trial by United States
Class Mail, postage prepaid, on November 24, 2003,

following counsel of record:

Frederick M. Neiswender, Esq.
501 East Market Street, Suite 3
Clearfield, PA 16830

First

on the

Ld Vit

Girard Kasubick, Esquire,
Attorney for Plaintiff




SILED a
MOV 2 4 2003 @ pd.20.00

William A, Shaw

Prothonotary/Clerk of Courts @%



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
ANNA MOSKEL, individually;
and by her Attorney-in-Fact,
STELLA HAMM,
Plaintiffs,

VS.

JANET K. MOSKEL and PETER M.
MOSKEL, her husband,

Defendants.

No. 02-1674 - C.D.

Type of case: Civil (Equity)

Type of pleading: Motion to Strike
Arbitration

Filed on behalf of: Defendants

Counsel for Defendants:

Frederick M. Neiswender, Esquire
Supreme Court No. 74456

501 East Market Street, Suite 3
Clearfield, Pennsylvania 16830
(814) 765-6500

FILED

FEB 0 52004

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

ANNA MOSKEL, individually;
and by her Attorney-in-Fact,
STELLA HAMM,
Plaintiffs,

vs. . No. 02-1674 - CD.
JANET K. MOSKEL and PETER M.

MOSKEL, her husband,
Defendants.

MOTION TO STRIKE ARBITRATION

AND NOW, come the Defendants, JANET K. MOSKEL and PETER M. MOSKEL, by
and through their attorney, FREDERICK M. NEISWENDER, ESQUIRE, and file this Motion to
Strike Arbitration upon which the following is a statement:

1. Plaintiff, ANNA MOSKEL, is an adult individual residing at 502 Hawley Street,
Lockport, New York 14094.

2. Plaintiff, STELLA HAMM, is an adult individual residing at 133 South Madison
Drive, South Plainfield, New Jersey 07080.

3. Defendants, JANET K. MOSKEL and PETER M. MOSKEL, are husband and wife
residing at HC 1, Box 150, Madera, Clearfield County, Pennsylvania 16661.

4. This matter was listed for Arbitration based on a Certificate of Readiness filed by the
Plaintiff on November 24, 2003.

5. The issue in this case involves a demand by Plaintiffs for an accounting, which was

previously supplied to Plaintiffs.



6. Clearfield County Local Rule 1301 prohibits civil cases in equity from being decided
by a Board of Arbitrators.

7. Arbitration in this matter is scheduled for February 20, 2004 at 9:00 a.m.

WHEREFORE, Defendants have the right to be heard in the proper forum and pray that
this Honorable Court strike the Arbitration scheduled and grant any other appropriate relief:

Respectfully submitted,

fFéfederick M. Neiswerrzfer, Esﬁlire (

ounsel for Defenda ! S




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

ANNA MOSKEL, individually;
and by her Attorney-in-Fact,
STELLA HAMM,

Plaintiffs,

Vvs. : No. 02-1674-C.D.

JANET K. MOSKEL and PETER M.
MOSKEL, her husband,

Defendants.

CERTIFICATE OF SERVICE

I, Frederick M. Neiswender, Esquire, hereby certify that service of the foregoing Motion
to Strike Arbitration was made upon Anna Moskel and Stella Hamm, by mailing, first class,
postage prepaid, a true copy to the office of their attorney of record, Girard Kasubick, Esquire,
on February 5, 2004, at the following address:

Girard Kasubick, Esquire
Lehman & Kasubick

611 Brisbin Street
Houtzdale, Pennsylvania 16651

rederick M. Neiswendér, Esqufire
Counsel for Defendant
501 East Market Street, Suite 3
Clearfield, Pennsylvania 16830



AN
FILED ...
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William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

ANNA MOSKEL, individually;
and by her Attorney-in-Fact,
STELLA HAMM,

Plaintiffs,

vs. : No. 02-1674-C.D.

JANET K. MOSKEL and PETER M.
MOSKEL, her husband,

Defendants.

RULE RETURNABLE

NOW, this |2 day of February, 2004, upon consideration of Defendants’ Motion
to Strike Arbitration, a Rule is hereby issued upon the Plaintiffs, Anna Moskel and Stella Hamm
to show cause why the Motion should not be granted. Rule Returnable for Answer by the

Plaintiffs and hearing on said Motion to be heldonthe /"]  day of }C L’Mé’ﬁlf

J
2004,at (1 '. 00 o’clock /4 . m. in Courtroom No. { of the Clearfield County
Courthouse.

BY THE COURT
Judge

FlleD

FEB 11 2004

William A. Shaw
Prothcnotary



FILED
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William A. Shaw
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ANNA MOSKEL, et al

VS. : NO. 02-1674-CD
JANET K. MOSKEL, et al

ORDER

NOW, this 17th day of February, 2004, following
argument on Motion to Strike Arbitration filed on behalf of
Defendant, it is the ORDER of this Court that said Motion be and
is herby denied.

BY THE COURT,

o

President Judge

FILED

William A. sh
Prothonotar?/W




FILED ..
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2ce
FEB 79 2004

William A. Shaw
Prothonotary
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611 BRISBIN STREET, HOUTZDALE, PA 16651

Telephone (814) 378-7840
Facsimile (814) 378-6231

LAW OFFICES
LEHMAN & KASUBICK

February 11, 2004 5§E§(:E§E%i§£[}
ﬁ%igwm

F1cs T
OFFICE OF COURT ADMINISTRATOR @QgﬁrﬁgggﬁﬂﬂArons
CLEARFIELD COUNTY COURTHOUSE e

Suite 228, 230 East Market Street

Clearfield, PA 16830

Re: Anna Moskel, et al. vs. Janet K. Moskel, et al.
No. 2002-1674-CD

Dear Dave or Marcy:

Enclosed please find my Pre-Trial Statement filed on behalf
of the Plaintiffs for the above Arbitration scheduled, February
20, 2004. I am serving copies on opposing Counsel and the
Arbitrators by copy of this letter.

If you have any questions, please feel free to contact me.

Very truly yours,

LEHMAN & KASUBICK

Girard Kasubick

GK:1lah

Enclosure

cc: J. Richard Mattern, II, Esq.
Peter F. Smith, Esqg.
Kimberly M. Kubista, Esqg.
Frederick M. Neiswender, Esq.
Stella Hamm



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL DIVISION

ANNA MOSKEL, individually;

and by her Attorney-in-Fact,
STELLA HAMM, :
Plaintiffs : No. 2002-1674-CD

vs. i F?EEE:EEPVQE[)

JANET K. MOSKEL and PETER M. :  a
MOSKEL, her husband, : FEB 1 2 2“”4
Defendants : COURT
ADNEMS TR
Pl émmms

PLAINTIFF’'S PRE-TRIAL STATEMENT

AND, NOW comes, Anna Moskel, by and through her
Attorney-in-Fact, Stella Hamm, by their attorney, Girard
Kasubick, Esquire, and files the following Pre-Trial
Statement under 46 J.D.R.C.P. 1306(A):

1. Statement of the Case:

Defendant, Janet K. Moskel, daughter-in-law of
Anna Moskel, was given Power of Attorney to act on behalf
of Anna Moskel, by Power of Attorney, dated December 15,
1994, Janet K. Moskel acted as Power of Attorney by
paying bills out of Anna Moskel’s Checking Account No.
0002022523 with County National Bank up until January
2002. In February 2002, Anna Moskel revoked Janet K.
Moskel’s Power of Attorney and appointed Stella Hamm, her

daughter, as Power of Attorney.




Plaintiff’s have requested an accounting and
information on numerous checks written between 1995 and
2002 by Janet K. Moskel and Plaintiff’s have not been
shown bills for those checks or provided a proper
accounting for those items. The checks in question are
set forth in paragraph 13 and 14 of Plaintiff’s Complaint
and amount to $9,857.64.

Plaintiff also asks for return of certain furniture
of hers in the house she conveyed to Defendant’s, but
reserved a life estate. The furniture and personal
belongings are not in the house aﬁd Defendant’s have not
informed Plaintiff of the location or whereabouts of
those items.

2. Citation of Applicable Cases or Statutes:

The fiduciary duties of the Attorney-in-Fact to
act on behalf of the one granting the powers for the
benefit of the one granting the powers. These duties are
set forth in current law in 20 Pa.C.S.A.§5601 (e).

3. List of Witnesses:

a. Anna Moskel
502 Hawley Street
Lockport, New York 14094

b. Stella Hamm
133 South Madison Avenue
South Plainfield, New Jersey 07080




c. Sophia Gmerek
502 Hawley Street
Lockport, New York 14094

4, Statement of Damages and List of Exhibits:

Plaintiffs seek damages of $9,857.64 for
improper use of Plaintiffs funds under Defendant, Janet
K. Moskel’s Power of Attorney.

Also Plaintiffs seek damage for lost or not
returned furniture and personal items in the house in the
amount of $1,000.00.

The Exhibits to be used at trial:

a.) Power of Attorney dated December 15,
1994. A copy is attached.

b.) Power of Attorney dated February 21,
2002. A copy is attached.

c.) Termination of December 15, 1994
Power of Attorney dated February 25,
2002. A copy is attached.

d.) Deed from Plaintiff to Defendants
reserving a life estate to Anna
Moskel in Deed Book 1267, Page 247.
A copy is attached.

e.) A copy of 1995 to 2002 1ledger of

Checking Account No. 0002022523
3




showing checks in question
highlighted in yellow. A copy is
attached.

Bank statements relevant to checks in
e.) above. Will provide copies at

hearing as used by Plaintiff.

Respectfully Submitted,

Lid liedd

Girard Kasubick
Attorney for Plaintiffs




DURABLE POWER OF ATTORNEY

. I, ANNA MOSKEL, of HCl, Box 15, Madera, Clearfield County,

fennsylvania, 16661, do hereby appoint JANET K. MOSKEL, of HCl, Box 150,
Madera, Pennsylvania, 16661, with full power of susgtitution, for me and in
my name, to transact all my business and to manage all my property and
affairs as I might do if personally present, including but not limited to
exercising the following powers:
Durable Power of Attorney

This power of attorney shall not be affacted by my subsequent
disability or incapacity. All acts donme by my agent pursuant to this power
during any period of my disability or incapacity shall have the same effect

and enure to my benefit and bind me and my successors 1n interest as if I

were competent and not disabled.
Management of Assets

1. Cash Accounts. To collect and receive any moﬂey and assets to
which I may be entitled; to deposit cash and checks in any of my accounts;
to endorse for deposit, transfer or collection, in my name and for my
account any checks payable to my ordér, and to draw and sign checks for me
and in my name, including any accounts opened by my agent in my name at any
bank or banks, savings society or elsewhere; and to rece;ve and apply the
proceeds of such checks as my agent deems best; and to act-as my
representative payee for all Social Security, Medicare, and other federal
and st#te benefits,

2. Stocks and Bonds. To take custody of my stocks, bonds and

other investments of all kinds, to give orders for the sale, surrender or



exchange of any such ;pvestments and to receive the proceeds therefrom; to
sign and deliver assignments, stock and bond powers and other'doéuments
rquired for any such sale, assignment, surrender or exchange; to give
orders for the purchase of stocks, bonds and otherjinvestments of any kind
and to settle for same; to give instructions as to the registration thereof
and the mailing of diviaends and interest; to clip and deposit coupons
attached to any coupon bonds, whether now owned by me or hereafter acquired;
to represent me at shareholders' meetings and vote proxieslon my behalf; and
generally to handle and manage my investments.

‘3. Personal.Property. To buy or sell at public or private sale
for cash or credit or by any other means whatsoever; to acquire, dispose of,
repair, alter or manage my tangible personal property or any interests
therein,

‘4. Real Estate. To lease, sell, release, convey, extinguish or
mortgage any interest in any real estate I owm, including; but not limited

to, on such terms as my agent deems advisable,

and to purchase or otherwise acquire any interest in and acquire possession
of real property and to accept all deeds for such property; and to manage,
repair, improve, maintain, restore, build, or develop any real property in
which I now have or may later acquire an interest.

5. Safe Deposit Boxes. To have access to ény and all safe
deposit boxes now or hereafter standing in my name; and add to and to remove
all or any part of the contents thereof; and to enter into leases for such
safe deposit boxes or surrender same.

-2~




6’ Insurance. To procure, change, carry or cancel insurance of
such kind in such amounts against any and all r;sks affecting property or
persons against liability, damage or claim of anyusort.

7. Benefit Plang. To apply for an&f receive any government,
insurance and retirement benefits to which I may be entitled and to exercise
any right to elect benefits or payment optioms,

8. Taxes. To prepare, execute and file in my name and on my
behalf any tax returns such as Internal Revenue Serv;ce forms number 1
through 10,000, including return, report, protest, application for
correction of assesse& valuation of real or other property or claim for
refund in any connection wi;h any tax imposed by any government and to
obtain an extensioﬁ of time for any of the foregoing or to execute waivers
of restrictions on the assessment of deficiency on any tax.

9. Employment of Others. To employ lawyers, investment counsel,
accountants, custodians, physicians, dentists, nurses, thetapiscé, and other
persons to render services for, or to me, or my estate and to pay the usual
and reasonable fees and compensation of such persons for their services.

10. Claims. To institute, pProsecute, defend, compromise or
otherwise dispose of and ;o appear for me in any proceedings at law or in
equity.

11. Medical Procedures. To arrange for and éonsent tQ or to
withhold medical, therapeutical and surgical procedures for me, including
the administration of drugs.

12. Admission Into Facilities. To apply for my admission into
medicﬁl, nursing, residential, rehabilitation, convalescent or other similar

-3-




facilities on my behalf, and to sign any consent or admission forms required
by such facilities which are consistent with this power, and to enter into
agreements for my care by such facilities or elsewhere during my lifetime or
for lesser periods of time as my agent may d;signate, including the
retention of nurses for my care.’

13. Gemeral Authority. To do all other things which my agent
shall deem necessary and proper in order to carry out the foregoing powers
which shall be construed as broadly as possible.

14, Reliance on Power. This power may be accepted and relied upon
by anyone :to whom it is presented until such person either receives written
notice of revocation by me or a guardian or similar fiduciary of my estate
or has actual knowledge of my death.

15. Hold Harmless. All actions of my agent shall bind me and my
heirs, distributees, legal representatives, successors and assigns, and for
the purpose of inducing anyone to act in accordance with the powers I have
granted herein, I hereby represent, warrant and agree that if this power of

attorney 1is terminated or amended for any reason, I and wmy heirs,

distributees, legal representatives, successors and assigns will hold such

party or parties harmless from any loss suffered or liability incurred by
such party or parties while acting in accordance with this power prior to
that party's receipt of writtem notice of any such termination or amendment.
16.  Pennsylvania Law Governs. Questions pertaining to the
validity, construction and powers created under this instrument shall be
determined in accordance with the laws of the Commonwealth of Pennsylvania.

4=




I ‘have signed this power of attorney this /75 .day of December,

1994.

Witnesses:

e NS e nann

~

COMMONWEALTH OF PENNSYLVANIA:

§
COUNTY OF CLEARFIELD

On this, the ’és‘

Public, the undersigned officer,
me (or satisfactorily Proven) to be the person whose name is subscribed to

the within instrument, and acknowledged that she executed the same for the

purpose therein contained.

ANNA MOSKEL .
190-40-0164

Social Security No.

day of December, 1994, before me, a Notary

personally appeared ANNA MOSKEL, known to

IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal.

\i@%_a_/

4

My Commission Expires

E. Archer, No
R o, Cloauteti Courty
My Commission Expires March 23, 1997




repared by:

)
W “ABRAMS, ESQ.

POWER OF ATTORNEY

This Power of Attorney is made on February 21, 2002,
BETWEEN: the Principal(s) ANNA MOSKEL
whose address is 133 South Madison Drive, South Plainfield, NJ 07080

individually referred to as "I" or "my",

AND: the Agent(s) STELLA HAMM
whose address is 133 South Madison Drive, South Plainfield, NJ 07080

referred to as "You".

GRANT OF AUTHORITY. 1 appoint You to act as my Agent (called an attorney in fact) to do
each and every act which I could personally do for the following uses and purposes:

(a) to exercise or perform any act, power, duty, right or obligation whatsoever on my behalf
to conduct banking transactions as set forth in Section 2 of P.L. 1991, c. 95(C466-2B-11 et. seq.)
which power I understand to be very broad and sweeping. The attorney in fact is granted full
authority to do everything necessary in exercising these powers that I could do if personally present.

I hereby ratify and confirm all that the attorney in fact shall do or cause to be done by virtue of this
power of attorney; and

.(b) to continue, modify or terminate any account or other banking arrangement made by me
prior to the creation of this agreement. To open a bank account of any type selected by my attorney
in fact, in the name of my attorney in fact alone, my name alone, or in both our names jointly; make
other contracts for the procuring of other services made available by the banking institution; to do
any other act which I may do through my attorney in fact concerning any transaction with a banking
institution which affects my financial or other interests; and

(¢) to make, execute and deliver any deed, mortgage, or lease, whether with, or without,
covenants and warranties in respect of any such lands, buildings, tenements, or other structures, or
of any parts or part thereof, and to manage any such lands, and to manage, repair, alter, rebuild or



reconstruct, any buildings, houses, or other structures, or any part, or parts thereof, that may now
or hereafter, be erected upon any such lands; and

(d) to demand, sue for, collect, recover and receive all goods, claims, debts, moneys, interest
and demands whatsoever now due, or that may hereafter be due, or belong to me (including the right

10 Instivute any action, suit, or ega) proceeding, for the recovery of any land, buildings, tenements,
or other structures, or any part, or parts thereof; to the possession whereof I may be entitled), and

to make, execute and deliver receipts, releases or any discharges therefor, under seal or otherwise;
and :

(e) to deposit in banks all moneys which shall come to his’her hands as such attorney and all
bills of exchange, drafts, checks, promissory notes, and other securities for money payable or
belonging to me and for that purpose to sign my name and endorse the same either for deposit or for
collection, and to withdraw any and all said moneys, bills of exchange, drafts, checks, promissory

notes and other securities and for that purpose to draw, sign and deliver checks for any purpose
checks in my name; and

(f) to pay all sums of money, at any time, or times, that may hereafter be owing by me upon
any bill of exchange, check, draft, note, or trade acceptance, made, executed, endorsed, accepted and
delivered by me, or for me, and in my name, by said attorney; and

(8) to sell any and all shares of stocks, bonds, or other securities now, or hereafter, belonging
to me, that may be issued by any association, trust, or corporation whether private or public, and to

make, execute, and deliver any assignment, or assignments, or any such shares of stocks, bonds, or
other securities; and

(h) to defend, settle, adjust, compound, submit to arbitration and compromise all actions,
suits, accounts, reckonings, claims and demands, whatsoever, that are now, or hereafter shall be

pending between me and any person, firm or corporation, in such manner and in all respects as my
said attorney shall think fit; and

(i) to hire accountants, attorneys at law, clerks, workmen, and others, and to remove them,
and appoint others in their place, and to pay and allow to the persons to be so employed such salaries,
wages or other remuneration, as my said attorney shall think fit; and

. () to enter into, make, sign, execute and deliver, acknowledge, and perform any contract,
agreement, writing, or thing that may, in the opinion of my said attorney, be necessary, or proper, to
be entered into, made or signed, sealed, executed, delivered, acknowledged or performed; and

(k) to constitute and appoint, in his/her place and stead, and as his/her substitute, one
attorney, or more, for me; with full power of revocation; and

(D) without, in any wise, limiting the foregoing, generally to do, execute and perform any
other act, deed, matter, or thing, whatsoever, that ought to be done, executed and performed, or that,
in the opinion of my said attorney, ought to be done, executed, or performed, in and about the



premises, of every nature and kind, whatsoever, as fully and effectually as I could do, if personally
present; and

(m) to enter upon and take possession of any lands, buildings, tenements, or other structures,
or any part or parts thereof, that may belong to me, or to the possession whereof I may be entitled;

(n) to ask for, collect and receive any rents, profits, issues or income, of any and all of such
lands, buildings, tenements, or other structures, or of any part, or pans thereof

(o) to have access to a safe deposit box. To rent, remove the contents of, or surrender a
safe deposit box.

POWERS. I give You all the power and authority which I may legally give to You. You may

revoke this Power of Attorney or appoint a new Agent in your place. I approve and confirm all that
You or your substitute may lawfully do on my behalf.

SIGNATURES. By signing below, I acknowledge that I have received a copy of this Power of
Attorney and that I understand its terms.

Witness:
v ANNA MOSKEL
BARBARAA,

A NOTARY PUBLIC oF NEW JE
MY COMMISSION EXPIRES Z/IR/%TJG

. DISABILITY

DEFINITION OF DISABILITY. (N.J.S.A. 46:2b-8b) A principal shall be under a disability if the
principal is unable to manage his or her property and affairs effectively for reasons such as mental
illness, mental deficiency, physical illness or disability, advanced age, chronic use of drugs, chronic
intoxication, confinement, detention by a foreign power or disappearance.



Clauses (A) and (B) below shall not be a part of the Power of Attorney unless they are signed by the
Principal(s). ‘

A. TAKES EFFECT REGARDLESS OF DISABILITY. This Power of Attorney is effective
now and remains in effect even if I become disabled (as defined above)

Dated: February 21, 2002

Witness: .
}QM@ owpa /WAAQQQ
BARBARA A. STROJAN ANNA MOSKEL
A NOTARY PUBLIC OF NEW JERSEY
MY COMMISSION EXPIRES 2/1/2006

. TAKES EFFECT ONLY UPON‘ DISABILITY. This Power of Attorney will only become
effectlve when (and if) 1 become disabled (as defined above).

Dated:

Witness:

STATE OF NEW JERSEY, COUNTY OF MIDDLESEX SS.

I CERTIFY that on February 21, 2002

ANNA MOSKEL, personally came before me and acknowledged under oath, to my
satisfaction, that this person (or if more than one, each person):
(a) is named in and personally signed this document; and
(b) signed, sealed and delivered this document as his or her act and deed.

BARBARA A. STRO)

AN
A NOTARY PUBLIC oF
NEW
4 MY COMMISSION EXPIRES ZJ/EI’E%G



NOTICE OF REVOCATION OF POWER OF ATTORNEY

I, Anna Moskel, of 502 Hawley Stréet, Lockport, New
York 14094, hereby give notice that I have revoked, and
do hereby revoke, the power of attorney dated December 15,
1994, given to Janet K. Moskel empowering Janef K. Moskel
to act as my true and lawful attorney-in-fact under the
above general power of attorney, and I declare that all
power and authority granted under the power of attorney is
hereby . revoked and withdrawn. )

IN WITNESS WHEREOF, the undersigned sets her hand and

seal hereto on the 25th day of February, 2002.

Imang S \on 7 o

© Anna Mdskel




COMMONWEALTH OF PENNSYLVANIA:

S
COUNTY OF CLEARFIELD

On this, the 25th day of February, 2002, before me,
the undersigned officer, personally appeared ANNA MOSKEL,
known to me (or satisfactorily proven) to be the person
whose name is subscribed to the within instrument and
acknowledged that she executed the same for the purposes

therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and

N.P.

official seal.

Notarial Seal )
Girard Kasubick, Notary Public
Houtzdale Boro, Clearfield County
My Commission Expires June 8, 2003 |
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WARRANTY DXED — Loew €OL WILELAMIPORD, FA.

lqne

Cauaty farcel No.
This Beed,
y .
MADE tbe an day of 5‘{”"‘-‘“'7

{a tho year nineteen bundred And-—gighty-nine. e e

BETWEEN - PETE MOSKEL and ANNA MOSKEL, his wife, both of Star Route,
Madera, Penneylvania, Grantors and Parties of the First Part, e—m—

AND

PETER M. MOSKEL and_JANET K. MOSKEL, hie Vifel‘sgth of Blackburn
Road, Madera, Pennasylvania, as Tenants by the Entireties, Grantees
and Parties nf the Second Part.

WITNESSETH, That lo condderation of—ONE (S1.00) DOLLAR — ____..._ e
T L L e S e -.Dollary,
in haod paid, tho reccipt whereof Ls bareby acknowledged, the snid gronrs —— do —— hereby grant

s1d convey o the mid grantoeg , their heirs and assigns, B

of Township Road in what wag formerly known as the village of "Bucher",
having erected therecon a two-story frame dwelling, designated by the
Grantor as House No. 167. All situate in Bigler Township, Clearfield
County, Pennsylvania, snd baunded and described as follows: —

BECINNING at an Iran pin in Public Road and on line between
Parker tract and patz tract of which the demised premises is

& part. The said Pin being the Southwest corner of the
Premises herein conveyed; thence North fifty-five degqrees East
(N 55° E) along said Parker tract oOne Hundred Fifty (150')
feet to an iron rail corner located on the South side of said
Public road; thence South Thirty-three degrees sixteen minutes
Enge (g 330 14¢ E} along other Propexty of the Grantor Three b
Hundred /200') feet to an {ron rail corner: thence South !
Pifty-five degrees West (S 55¢ W} further along ather property o
of the Grantor One Hundred Fifty (150¢) fewt to an iron rail !
corner noar Township Road; thence Noxrth Thirty-three degrees “
Sixteen minutes West (N 33° l¢' W) Three hundred {(300') faet )
to pin in public road and place of beginning. Containing ) ¢
one (1) acre, more or less. i

EXCEPTING AND RESERVING auch exceptions and fesarvations as
Are contained in prior deeds in the chain of title.-—————————~———+




voL 1267&:{ 248

Pete Moskel and Anna Moskel, Grantors herein, reserve unto
themselves the right o use, occupy and enjo

BEING the same premiges asg were conve

of Mid-Pen Coal Company dated December 17, 1956, and entered

for record in Clearfjeld County Deed Book Volume 455, Page 432.

. Y the above described
premises for and during the course of their natural lives.— _ .

yed unto Grantors by deed. ‘

-

i
|

THIS IS5 A MOTHER AND FATHER TO SON AND DAUGHTER-IN-LAW TRANSFER, ..

NOTICE

In acoordance with the provisions of “The Bituminous Mine Subsidence and Land
Conservation Act of 1906, 1/we, the undersigned grautee/gruntees, bereby certify that
1/we know and understand that 1/we may not be obtuining the right of protection against
subsidence rosulting from coal mining operations und that the purchased propeity may be
protected from damage due to mine subsidence by a private contract with the owners of the
economic ntercst in the cval. I/we fusther certify that this certification i+ in a color coa

trusting with that in the deed proper and is printed i twelve point type preceded by the
word “notice” printed in twenty-lour point type.

Witness: p?ﬂ’?oﬁ’r&(
ﬁuﬂ.?ﬁ.‘.&ﬁ(M»’«L

e e MOBK e L Tt st

wdayof ... ot FDT

Ie

THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR INSURY THE TITLE TO THE
COAL AND RICUT OF SUPPORT UNDERNEATH THE SUKFACE LAND DESCRIBED OR REFERRED TO HERE
IN, AND THE O\WNEK OR OWNERS OF SUCHS COAL MAY JIAVE THE COMPLETE LECAL JGHT TO REMOVE
ALL OF SUCII COAL AND, IN TIAT CONNECTIUN, DAMACE MAY RESULT TO TIE SUNFACE OF THE LAND
AND ANY IOUSE, BUILDINC Of OTREN STRUCTURE ON OR IN SUCH LAND. THE INCLUSION OF THIS
NOTICE DOES NUT ENLARCE, HESTIUCT OR MODIFY ANY LECAL HICHTS OR ESTATES OTIERWISE
CREATED, TRANSFERAED, EXCEPTED OH RESEKVED BY THIS INSTHUMENT. (Tht N U set unth pus-
st 10 Act Nu. 258, eppruved Septanbor 10, 1005, 1 amended.) :

Mot
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. : - 1267 24 g
¥ AND tho said grantorS—will --SPecially ~WARRANT AND FOREVER DEFEND the property
bereby conveyed.
IN WITNESS WHEREOF, said grantosl —haVe. - herounto sct - t@4T hasd 5 and seal 8 , the  ©
,  day and year first above-writtca. Ax
Mnluddel(v«-dhdnpmul X
b
A 4 tﬁma’cf Lextrnt Bl Sn0- ()
' ' PETE MOSKEL
L Ao mlﬁw“ s :
ANNA MOSKEL ()
.......... (saz)
, (mar) .
_ (war)
S U SR (smar) :
k : CEeRTIFICATE OF ResmEence
E [ bereby certify, that the procise residnce of the granteeS -. hercin Is as follows: ;
A c/o Mr. & Mrs. Pete Moskel !
i) star Route /Ileww & {" Q’_,,/uy :
W Madera, PA 16661 T.5. Attamey or Ageot for Graates .
y . ;
o ) i+ Commontoealth of Peunsplounia l ’
i bl | County of K(a—‘ /{(4 e / e l
On this, the c 1// ﬂy of /< M7 1839 - before me ~a Notary Public,—-——
- ) ) . the undersigned officer, personally appeared PETE_MOSKEL and ANNA MOSKEL . RN
. kuown to me (or satisfactorily proven) to be the person 3 whose nameS 2T Qubscribed to the within
hx . . :
- : . instn t, and acknowledged that - they -=:++~  caecuted the same for the purpose theretn |
contained. g
o
IN WITNESS WHEREOQF, TTavs horcunto set my hand and ~-notarial .
: U e e N :
WOILRAL SEALS. - 5 L
My Commission F.!plxw ‘RonMD; 5.9 Puwc i
unnmwgw Leni) Ps. . : Y
. 1w o;m:ﬁmai_pvn,'ﬁym 23, 1989 i
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FREDERICK M. NEISWENDER

ATTORNEY AND COUNSELLOR AT LAW

February 12, 2004

David S. Meholick

Court Administrator

Clearfield County Courthouse
230 East Market Street, Suite 228
Clearfield, Pennsylvania 16830

Re: Anna Moskel et al. vs. Janet K. Moskel et al., No. 02-1674-C.D.

Dear Dave:

Enclosed please find the Pre-trial Statement submitted on behalf of the Defendants in the
above captioned matter.

This matter is scheduled for Arbitration on February 20, 2004. Should you have
questions, do not hesitate to contact me.

Very truly yours,
Bftederick M. Neiswendgr
ttorney at Law

FEB 1 3 2004

COUkT ADNINISTRAT ORS
-CFFiCE

Enclosure

cc: J. Richard Mattemn, II, Esquire
Peter F. Smith, Esquire
Kimberly M. Kubista, Esquire
Girard Kasubick, Esquire
Peter and Janet Moskel

501 EAST MARKET STREET *» SUITE 3 + CLEARFIELD, PENNSYLVANIA 16830
TELEPHONE: 814-765-6500 * FACSIMILE: 814-765-7205 + EMAIL: fnlaw@penn.com



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

ANNA MOSKEL, individually;
and by her Attorney-in-Fact,
STELLA HAMM,
Plaintiffs,

VS. : No. 02-1674-C.D.

JANET K. MOSKEL and PETER M.
MOSKEL, her husband,
Defendants.

Type of case: Civil (Equity)
Type of pleading: Pre-Trial Statement

Filed on behalf of Defendants,
JANET K. MOSKEL and
PETER M. MOSKEL

- Counsel for Defendants:
. Frederick M. Neiswender, Esquire
FEg 13 200 . Supreme Court No. 74456
\ : 501 East Market Street, Suite 3
TORS )
COURT A%"g‘i‘:\:g‘g RA Clearfield, Pennsylvania 16830
e T ’ (814) 765-6500
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

ANNA MOSKEL, individually;
and by her Attorney-in-Fact,
STELLA HAMM,
Plaintiffs,

vs. : No. 02-1674-C.D.
JANET K. MOSKEL and PETER M.

MOSKEL, her husband,
Defendants.

PRE-TRIAL STATEMENT

A. STATEMENT OF THE CASE

Plaintiff, Anna Moskel [hereinafter “Plaintiff Moskel”], is the Mother of Plaintiff, Stella
Hamm [hereinafter “Plaintiff Hamm™] and Defendant, Peter M. Moskel. She is the Mother-in-
law of Defendant, Janet K. Moskel. Sometime in 1991, Plaintiff Moskel and her husband, also
named Peter Moskel, now deceased, placed Janet Moskel’s name on their joint checking account
(County National Bank Acct. N0.002022523). Three years later, on December 15, 1994,
Plaintiff Moskel signed a Durable Power of Attorney in favor of Janet K. Moskel as her attorney-
in-fact. For the next seven years Janet Moskel acted as Plaintiff Moskel’s attorney-in-fact.
During that time, Janet Moskel paid bills on behalf of Plaintiff Moskel and wrote other checks at
the direction of Plaintiff Moskel. Although Janet Moskel was responsible for writing checks,
Plaintiff Moskel maintained control of all receipts and account statements. Additionally, Janet
Moskel would regularly, at the request of Plaintiff Moskel, take her to the bank to withdraw

funds, which she kept in her safe as spending money. At no time prior to the filing of this action



did Plaintiff Moskel complain about the manner in which Janet Moskel acted as her attorney-in-
fact.

On February 21, 2002, Plaintiff Moskel signed a new power of attorney in favor of
Plaintiff Hamm as her attorney-in-fact. On February 25, 2002, at the behest of Plaintiff Hamm,
Plaintiff Moskel revoked the power of attorney in favor of Janet Moskel. Plaintiff Hamm then
had a Constable serve Defendants with a letter, prepared by counsel, informing them of these
facts and requesting an accounting of Janet Moskel’s management of Plaintiff Moskel’s affairs
from 1994 to the present. Plaintiff Hamm then moved Plaintiff Moskel from the home of the
Defendants to New York, where she currently resides with Sophia Gmerek, her daughter. Upon
moving from the Defendants’ home, Plaintiff Moskel removed her personal belongings, which
included all account statements and receipts.

On October 25, 2002, Plaintiffs filed a Complaint in Equity demanding keys to Plaintiff
Moskel’s house and an accounting as mentioned above. On November 5, 2002, Defendants
delivered a key to the home to Plaintiffs’ counsel. On December 26, 2002, Defendants provided
Plaintiffs with an accounting attached as an exhibit to their Answer, New Matter and
Counterclaim. Furniture and personal belongings were not addressed in the Answer because
these 1ssues were not set forth in Plaintiffs’ Complaint.

Defendants maintain that they had acted in the best interests of Plaintiff Moskel at all
times during the course of Janet Moskel’s service as her attorney-in-fact. In their Counterclaim,
Defendants request an award of counsel fees as the conduct of the Plaintiffs in commencing this

action was arbitrary, vexatious and in bad faith.



B. CITATION TO APPLICABLE CASE LAW OR STATUTES
1. 20 Pa. C.S.A. § 5601.

2. Clearfield County Local Court Rule 1301.

C. LIST OF WITNESSES
1. Peter M. Moskel
2. Janet K. Moskel
3. Defendant reserves the right to call additional witnesses with notice to counsel for

Plaintiff.

D. EXHIBITS
1. Copy of Accounting filed on December 26, 2002. See attached Exhibit “A”.

2. Defendant reserves the right to offer additional exhibits with notice to counsel for

Plaintiff.

E. DAMAGES
Defendant seeks damages of Two Thousand Dollars ($2,000.00) plus costs and interest

for legal fees expended in the defense of this matter.



F. EVIDENTIARY PROBLEMS

No evidentiary problems are anticipated.
Respectfully submitted,

Foduiil 7

%rederick M. Neiswe{ﬁder,vE

(c/luire

ounsel for Plaintiff



CHECK# PAYEE = AMOUNT

987

998

1001
1002
1005
1023
1027
1042
1045
1057
1059
1065
1066
1067

1068

A

Claster’s $207.31
BiLo 21.46
Janet Moskel 100.00
Janet Moskel 100.00
Lowe’s 377.71
AmeniGas 88.20
Bloom Electric 712.83
AmeriGas 95.32
LR.S. 1106.00
AmeriGas 64.21

True Value 38.61

AmeriGas 31.00
Lezzer’s 579.82
Lezzer’s 59.32

Wal Mart 754.28

ION -2002
- JAN AGEN

EXPLANATION
Néw front door for A. Moskel’s house.
Groceries for A. Moskel.
Uncertain.
Uncertain.
Refrigerator for A. Moskel.
Gas for hot water and stove at A. Moskel’s house.
New deep well pump for A. Moskel’s house.
Gas for hot water and stove at A. Moskel’s house.
Peter and Anna Moskel’s Federal Income Tax 1995.
Gas for hot water and stove at A. Moskel’s house.
New garden hose for A. Moskel’s house.

Gas for hot water and stove at A. Moskel’s house.

Roofing for shanty at A. Moskel’s house.

Roof caps for shanty at A. Moskel’s house.

RCA Satellite Dish for A. Moskel (she possesses).

1070, 1077, 1081, 1089, 1109, 1120, 1128, 1133, 1140, 1145, 1152, 1157, 1163, 1167, 1192,
1195, 1199, 1202, 1211, 1214, 1221, 1228, 1233, 1238, 1242, 1247, 1253, 1257.
AmeriGas 31.00 (ea.) Gas for hot water and stove at A. Moskel’s house.

1087

1088

Lezzer’s 147.28

Lloyd’s 73.08

Wood siding for shanty at A. Moskel’s house.

Screws, nails and paint for shanty.

Defendants’ Exhibit “A” (Page 1)



1117

1125

1130

1135

1137

1147

1159

1165

1172

1173

1188

1197

1205

1207

1220

1311

J.J. Powell
J.J. Powell
J.J. Powell
J.J. Powell
Lezzer’s
J.J. Powell
AmenGas
Cash

J.J. Powell
Wal Mart
J.J. Powell
J.J. Powell
J.J. Powell
J.J. Powell
J.J. Powell

J.J. Powell

177.31

184.54

168.39

160.42

51.16

154.70

351.79

2000.00

127.91

193.80

99.63

124.25

120.04

121.34

132.61

265.32

Fuel oil for A. Moskel’s house.

Fuel oil for A. Moskel’s house.

Fuel oil for A. Moskel’s house.

Fuel oil for A. Moskel'g house.

Building supplies for shanty at A. Moskel’s house.
Fuel o1l fof A. Moskel’s house.

New hot water tank for A. Moskel’s house.

Cash to A. Moskel to reduce balance in checking.
Fuel o1l for A. Moskel’s house.

Television for A. Moskel (she possesses).

Fuel oil for A. Moskel’s house.

Fuel oil for A. Moskel’s house.

Fuel oil for A. Moskel’s house.

Fuel oil for A. Moskel’s house.

Fuel oil for A. Moskel’s house.

"Fuel oil for A. Moskel’s house.

Defendants’ Exhibit “A” (Page 2)



FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANIA

CLEARFIELD COUNTY COURTHOUSE
SUITE 228, 230 EAST MARKET STREET

CLEARFIELD, PENNSYLVANIA 16830
DAVID S. MEHOLICK PHONE: (814) 765-2641 MARCY KELLEY
COURT ADMINISTRATOR FAX: 1-814-765-7649 DEPUTY COURT ADMINISTRATOR

December 16, 2003

Girard Kasubick, Esquire
Lehman & Kasubick

611 Brisbin Street
Houtzdale, PA 16651

Frederick M. Neiswender, Esquire
Attorney at Law

501 East Market Street, Suite 3
Clearfield, PA 16830

RE: ANNA MOSKEL, al
vs.
: JANET K. MOSKEL, al
f No. 02-1674-CD

Dear Counsel:
The above case is scheduled for Arbitration Hearing to be held Friday,

; February 20, 2004 at 9:00 A.M. The following have been appointed to the Board of
! Arbitrators:

J. Richard Mattern, 11, Esquire
Peter F. Smith, Esquire
Kimberly M. Kubista, Esquire
David J. Hopkins, Esquire
Brian K. Marshall, Esquire

If you wish to strike an Arbitrator, you must notify the undersigned within seven
{(7) days from the date of this letter the name you wish stricken from the list

Very truly yours,
J Y
arcy Kel @

Deputy Court Administrator



A

OFFICE OF COURT ADMINISTRATOR
FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANIA

CLEARFIELD COUNTY COURTHOUSE '
SUITE 228, 230 EAST MARKET STREET

CLEARFIELD, PENNSYLVANIA 16830

DAVID S. MEHOLICK PHONE: (814) 765-2641 MARCY KELLEY
COURT ADMINISTRATOR FAX: 1-814-765-7649 DEPUTY COURT ADMINISTRATOR
’ December 29, 2003

Girard Kasubick, Esquire

-‘Lehman & Kasubick

611 Brisbin Street
Houtzdale, PA 16651

Frederick M. Neiswender, Esquire
Attorney at Law

501 East Market Street, Suite 3
Clearfield, PA 16830

RE: ANNA MOSKEL, al
VS.
JANET K. MOSKEL, al
No. 02-1674-CD

Dear Counsel:

The above case is scheduled for Arbitration Hearing to be held Friday,

February 20, 2004 at 9:00 A.M. The following have been appointed as Arbitrators:

J. Richard Mattern, II, Esquire, Chairman
Peter F. Smith, Esquire
Kimberly M. Kubista, Esquire

Pursuant to Local Rule 1306A, you must submit your Pre-Trial Statement seven
(7) days prior to the scheduled Arbitration. The original should be forwarded to the Court
Administrator’s Office and copies to opposing counsel and each member of the Board of
Arbitrators. For you convenience, a Pre-Trial (Arbitration) Memorandum Instruction Form is
enclosed as well as a copy of said Local Rule of Court.

%uly yours,
(¢
Marcy Iél/ey

Deputy Court Administrator

cc: J. Richard Mattern, II, Esquire
Peter F. Smith, Esquire
Kimberly M. Kubista, Esquire




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ANNA MOSKEL, individually
and by her Attorney-In Fact,
STELLA HAMM,

Plaintiffs

vs. NO. 2002-1674-C.D.

JANET K. MOSKEL and PETER
M. MOSKEL, her husband,
Defendants

* % % ok ok X % o

ORDER

NOW, this 20 day of February, 2004, counsel for both
parties having advised the Court that the Arbitration scheduled
for today is no longer necessary pending Stipulation, it is the
ORDER of this Court that Arbitration scheduled for February 20,
2004 in the above captioned action be and is hereby cancelled.
The parties shall have no more than twenty (20) days from the
date of this Order to submit the appropriate Stipulation to the

Court.

By the Court,

AN A

DGE FREDRIC J. AMMERMAN

FILED

FEB 2 42004

Wwilliam A. Shaw
ProthonotaryiClerk of Courts

#
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL DIVISION

ANNA MOSKEL, individually;
and by her Attorney-in-Fact,
STELLA HAMM,

Plaintiff

VsS.
JANET K. MOSKEL and PETER M.

MOSKEL, her husband,
Defendants

No.: 2002-1674-CD

Type of Case: Equity

Type of Pleading:
Stipulation

Filed on behalf of:
Plaintiff

Counsel of Record for

These Parties:

For Plaintiff:
Girard Kasubick, Esq.
Supreme Court #30109
LEHMAN & KASUBICK
611l Brisbin Street
Houtzdale, PA 16651
(814) 378-7840

For Defendants:
Frederick M.

Neiswender, Esq.

Supreme Court #74456
501 E. Market Street
Suite 3
Clearfield, PA 16830
(814) 765-6500

FILED

MAR 112004

Witham A Shaw
Prothonatary.Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL DIVISION

ANNA MOSKEL, individually; :

and by her Attorney-in-Fact, : No.: 2002-
STELLA HAMM, :
Plaintiff : EQUITY

VS.
JANET K. MOSKEL and PETER M.

MOSKEL, her husband,
Defendants

STIPULATION

AND NOW, comes, Girard Kasubick, Esquire, Attorney
for Plaintiff, Anna Moskel, individually, and by her
Attorney-in-Fact, Stella Hamm; and Frederick M.
Neiswender, Esquire, Attorney for Defendants, Janet K.
Moskel and Peter M. DMoskel, agreeing to the following
Stipulation for settlement of the above-captioned matter
which was scheduled for Arbitration on February 20, 2004,
as follows:

1. The Parties agree that Defendants shall owe the
Plaintiff no money under the Complaint.

2. The Parties agree that Plaintiff shall owe the
Defendants no money under the Counterclaim.

3. Within thirty (30) days from February 19, 2004,
the Defendants shall return the following furniture items
to the residence in Madera, Pennsylvania in which Anna

Moskel has a life estate interest:




a. The upstairs bedroom vanity with mirror and
chair which the Defendants possess.
b. | Anna’s bed and bedroom dressers which
Defendant’s son possesses.
4. The above personal property items shall be the
property of the Plaintiff, Anna Moskel.
5. Upon return of the personal property items,
Plaintiffs shall file the Praecipe to Settle and

Discontinue this case.

Fz@derick M. N:&éwe der, Esq. * Girard Kasubick, Esq.,

Aftorney for Japnet K. Moskel Attorney for Anna Moskel,
ahd Peter M. Moskel Individually and by her
Attorney-in-Fact,
Stella Hamm
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Prothonotary,/Cierk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL DIVISION

ANNA MOSKEL, individually; : No.: 2002~1674-CD
and by her Attorney-in-Fact, : Type of Case: Equity
STELLA HAMM, : Type of Pleading:
Plaintiff : Praecipe to Discontinue
: and Certificate of
: Service
vs. : Filed on behalf of:
: Plaintiff
: Counsel of Record for
JANET K. MOSKEL and PETER M. : These Parties:
MOSKEL, her husband, : For Plaintiff:

Defendants : Girard Kasubick, Esqg.
: Supreme Court. #30109
LEHMAN & KASUBICK
611l Brisbin Street
Houtzdale, PA 16651

(814) 378-7840

For Defendants:
Frederick M.

Neiswender, Esqg.

Supreme Court #74456
211 1/2 North Second
Street
Clearfield, PA 16830
(814) 765-6500
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL DIVISION

ANNA MOSKEL, individually: :
and by her Attorney-in-Fact, : No.: 2002-1674-CD
STELLA HAMM, :

Plaintiff : EQUITY

VS.

JANET K. MOSKEL and PETER M.
MOSKEL, her husband,
Defendants

PRAECIPE TO DISCONTINUE

TO: William A. Shaw, Prothonotary:

Please mark the above-referenced case Settled,

Discontinued, and Ended.

Dated: 07/02/2007 MW

Girard Kasubick, Esq.,
Attorney for Plaintiff




IN THE COURT OF COMMCN PLEAS OF CLEARFIELD COUNTY, PA
CIVIL DIVISION

ANNA MOSKEL, individually;

and by her Attorney-in-Fact, : No.: 2002-1674-CD
STELLA HAMM, :
Plaintiff ¢ EQUITY

vVsS.
JANET K. MOSKEL and PETER M.

MOSKEL, her husband,
Defendants

CERTIFICATE OF SERVICE

I hereby certify that I, Girard Kasubick, Esq.,
served a copy of the Praecipe to Discontinue by regular
United States mail, postage pre-paid, mailed on June 29,
2007 upon the attorney for the Defendants, Janet K.-Moskel
and Peter M. Moskel, her husband, at the following
address:

Frederick M. Neiswender, Esqg.

211 1/2 North Second Street
Clearfield, PA 16830

G failit

Girard Kasubfgf, Esquire,
Attorney for Plaintiff
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