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IN THE COURT OF COMMON PLEAS CF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TMP COMPANY, INC., *
a Pennsylvania corporation, >
Plaintiff, *
"
vs. * No. 02 -'\XL&; - CD

*

E.B.S. RESTAURANT EQUIPMENT, *

INC., a North Carolina *

corporation, and MARK HERMAN, *

an adult individual, *

Defendants. *

*
* Type of Pleading:
*
* COMPLAINT
*
* Filed on behalf of:
* Plaintiff
*
* Counsel of Record for
* this party:
*
* -
* James A. Naddeo, Esq.
* Pa I.D. #06820
* .
* 211 1/2 E. Locust Street
* P.0. Box 552
* Clearfield, PA 16830
* (814) 765-1601
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISICN

TMP COMPANY, INC.,
a Pennsylvania Corporation,
Plaintiff,

b=
O
(@]
N
|
|

vSs. CD
E.B.S. RESTAURANT EQUIPMENT,
INC., a North Carolina
Corporation, and MARK HERMAN,
an adult individual,
Defendants.

* % o ¥ X X X ¥ F F F

NOTICE

You have been sued in Court. If you wish to defend
against the claims set forth in the following pages, you must take
action within twenty (20) days after this Complaint and notice are
served, by entering a written appearance persconally or by attorney
and filing in writing with the Court your defenses or objections
to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may
be entered against you by the Court witnout further notice for
any money claimed in the Complaint or for any other claim or
relief requested by the Plaintiff. You may lose money or property
or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

COURT ADMINISTRATOR
Clearfield County Courthouse
Market and Second Streets
Clearfield, PA 16830

(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TMP COMPANY, INC.,
a Pennsylvania Corporation,
Plaintiff,

vSs. No. 02 - - CD

E.B.S. RESTAURANT EQUIPMENT,
INC., a North Carolina
Corporation, and MARK HERMAN,
an adult individual,
Defendants.

* Ok ok ok % ok K R ok * %

COMPLAINT

NOW COMES the Plaintiff, TMP Company, Inc., and by its
attorney, James A. Naddeo, Esquire, sets forth the following:

1. That the Plaintiff is TMP Company, Inc., a
Pennsylvania corporation having a place of business located at
Graham Street, Hyde, Pennsylvania 16843.

2. That the Defendant, E.B.S. Restaurant Equipment,
Inc. (hereinafter known as E.B.S.), is a North Carolina
corporation, having a place of business located at 1750 Lawson
Street, Durham, North Carolina 27702.

3. That the Defendant, Mark Herman, 1is an .adult
individual, whose address is 1750 Lawson Street, Durham, North
Carolina 27702.

4, That at all times referred to herein, the

Plaintiff, TMP Company, 1Inc., engaged in the business of



manufacturing box coolers and related equipment in the
Commonwealth of Pennsylvania.
COUNT I

5. That Paragraphs 1 though 4 of this Complaint and
incorporated herein by reference and made a part hereof.

6. That on or about October 28, 1999, Defendant
E.B.S. requested a quofe from Plaintiff to manufacture a
cooler/freezer combination, walk-in cooler with accessories and
panels to convert existing cooler into two separate coolers.

7. That in compliance with said request, Plaintiff
provided Defendant E.B.S. with a quote totaling $16,190.74.

8. That Defendant E.B.S. accepted Plaintiff’s quote
by fax directed to Plaintiff’s principle place of business
located at Graham Street, Hyde, Pennsylvania 16843.

9. That the contract for the equipment manufactured
by Plaintiff for Defendant E.B.S. was made and accepted at
Plaintiff’s principle place of business located at Graham
Street, Hyde, Pennsylvania 16843.

10. That in reliance upon the contract referred to in
Paragraph 9, which 1is 1incorporated herein by reference,
Plaintiff manufactured and shipped to Defendant the
cooler/freezer combination, walk-in cooler with accessories, and
panels to convert the existing cooler into two separate coolers

identified in the specifications attached hereto as Exhibit “B”.



11. That Defendant E.B.S. received the said
cooler/freezer combination, walk-in cooler with accessories and
panels by common carrier on or about December 10, 1999, and
February 3, 2000.

12. That Defendant E.B.S. has failed to pay Plaintiff
for the cooler/freezer combination, walk-in cooler with
accessories and panels although demand for payment has been
made.

WHEREFORE, Plaintiff claims damage from the Defendant
E.B.S. in the amount of $16,190.74 with interest as allowable by

law.

COUNT IT

13. That Paragraphs 1 through 12 of this Complaint are
incorporated herein by reference and made a part hereof.

14. That Defendant Mark Herman in his individual
capacity requested Plaintiff to manufacture and ship to
Defendant TRS a cooler/freezer combination, walk-in cooler with
accessories and panels as described in the specifications
attached hereto as Exhibit “B”.

15. That the contract to manufacture and deliver to
Defendant E.B.S. the cooler/freezer combination, walk-in cooler
with accessories and panels identified in the specifications

attached hereto as Exhibit “B” was formed at Plaintiff’s



principle place of business located &t Graham Street, Hyde,
Pennsylvania 16843.

1l6. That Defendant Mark Herman has failed and/or
refused to pay for the cooler/freezer combinetion, walk-in
cooler with accessories and panels manufactured by Plaintiff for
Defendant E.B.S., although demand for payment has been made.

WHEREFORE, Plaintiff claims damage from Defendant Mark
Herman in the amount of $16,190.74 with interest as allowable by
law.

Respectfully submitted,

2

Jamés A. Naddeo, Esquire
Attorney for Plaintiff



COMMONWEALTH OF PENNSYLVANIA )
COUNTY OF CLEARFIELD )SS.

Before me, the undersigned officer, personally appeared
WILLIAM CARR, President of TMP Company, Inc., who being duly sworn
according to law, deposes and states that the facts set forth in
the foregoing Complaint are true and correct to the best of his
knowledge, information and belief.

William Cazr

SWORN and SUBSCRIBED before me this Zd%{"_ day of November, 2002.

Y 7

B

T JPONIFER L ROYER, Notary Publc
. Clzorfield Bore, Clearfiaty County
My Commission Expirss Moy 17, o j
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TMP COMPANY, INC., *
a Pennsylvania corporation, *
Plaintiff, *
*
vs. * No. 02 - 1862 - CD

*

E.B.S. RESTAURANT EQUIPMENT, *

INC., a North Carolina *

corporation, and MARK HERMAN, *

an adult individual, *

Defendants. *

*
* Type of Pleading:
*
* CERTIFICATE OF SERVICE
*
* Filed on behalf of:
* Plaintiff
*
* Counsel of Record for
* this party:
*
*
* James A. Naddeo, Esq.
* Pa I.D. #06820
*
* 211 1/2 E. Locust Street
* P.O. Box 552
* Clearfield, PA 16830
* (814) 765-1601

FILED

AR O 6 2003

William A, Shaw
Prothonetary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TMP COMPANY, INC.,
a Pennsylvania Corporation,
Plaintiff,
vs. No. 02 - 1862 - CD
E.B.S. RESTAURANT EQUIPMENT,
INC., a North Carolina
Corporation, and MARK HERMAN,

an adult individual,
Defendants.

% % % %k % ¥ ¥ % * * *

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
true and correct copy of Notice of Default in the above-captioned
action was served on the following person and in the following
manner on the 6th day of March, 2003:

First-Class Mail, Postage Prepaid

E.B.S. Restaurant Equipment
1750 Lawson Street
Durham, NC 27702

Qe (1, Nesldto

James A. Naddeo, Esquire

2f§orney for Plaintiff
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COMPLETE THIS SECTION ON DELIVERY

SENDER: COMPLETE THIS SECTION

® Complete items 1, 2, and 3. Also complete A. Sjgrature
, item 4 if Restricted Delivery is desired. X \r/\ §D Agent
® Print your name and address on the reverse . ¢ 0] Addressee
so that we can return the card to you. B. Received by ( Printed Narm te of Deli
& "Attach this card to the back of the mailpiece, %' Y «‘ < \@Nw.m\ .%\, M_M,WQ
or on the front if space permits. 0-
- - D. Is delivery address different from item 1?7 [ Yes
1. Article Addressed to: If YES, enter delivery address below: [ No
E.B.S. RESTAURANT EQUIPMERT IN[
1750 Lawson St.
Durham, NC 27703
- 3. Service Type
w1 K] Certified Mail [0 Express Mail

[ Registered O Return Receipt for Merchandise
O Insured Mail ad c.o.D.

4. Restricted Delivery? (Extra Fee) O Yes

200Li194%0 0002 940E Lb7E §

PS Form 3811, August 2001 Domestic Return Receipt 102595-02-M-103¢

2. Article Number} | ! _
(Transfer from service lab¢




R %%

———=

20880

UA 0€89T °"Bd ‘PTI°TFiB9T)
9TT ®3TNS *3S PUZ N T

£3uno)y pTaTIABAT] JO JITIAYS
SNIMMVH V ddILSHHD

e XOQ SIY} Ul $+d|Z PUE ‘SSoippe ‘sweu JnoA julld ases|d :J1opuas .

01-9 "ON Jlwiad
Sdsn
pied sea4 % abejsoy

e sse|Q-1sitd

F{E 3

JOINGIS VLSO S3AVLS A3LINN




U.S. Poga! Service
CERTIFIED MAIL RECEIPT

(Domestic Mail Only; No Insurance Coverage Provided)
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AL USE]

Postage | $

Certifled Fee

Return Recelpt Fee
(Endorsement Required)

Restricted Delivery Fes
(Endorsement Required)

Total Postage & Foes $ yé S/

Sent To
F.oBoSu.. . RESTAIURANT EQUIPMENT...INC

Street, Apt. No.;
orPOBoxNo. 1750 Lawson St.

7001 1940 000% 9406 Lk7h

. Stato, 2P+ 4
Cty, Stato, 2P+ 4 by \rham, NC 27703
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U.S. Postal Service
CERTIFIED MAIL RECEIPT

(Domestic Mail Only; No inSuranice Coverage Provided)

OFFICITAL
Postage | $ \éé

Certified Fee

Retun Recelpt Fee
(Endorsement Required)

Restricted Delivery Fee
(Endorsement Required)

Total Postage & Ft?es $ v é r

Sent To

E.B.S. RESTAURANT EQUIPMENT INC
Street, Apt. No.;

orPOBoxNo. 1750 Lawson St.

City, State, ZIP+ 4
Durham, N.C. 27702

7001 1940 0001 9406 1539

See Reversa far Instructions



G22-10-W-565204 (asianey) 1002 Asenuer ‘008E W04 Sd

o . .
-Anbuy ve Gupjew vaym ' wasANd pue diadas siy) anes ANVLHOJWNI
‘lew pue ebejsod Ym [8qE| XIE PUB YoRlep ‘Papasu jou st idiesas
ey payiua) ayy uo x.eu.u;sod e §| ‘Buipeunsod 10) aoyjo isod ay} e 9o
, -1Ue 3y 1uasezd asea|d ‘pansap si 1dvoas jley payiuag) ey} uo yewjsod e j| |’

" AuonijeQ pejouisey, JUsWesIopus . ‘2
"au1 yim eoaxduew 3y IBW JO WD By} SSIAPY ‘JUSDE POZIIOYINE S,88SSAIPPE &
io eassaJppe oy} 0} pajouisal aq Aew AJoAlPp 'S9) [euonippe ue JO4 W

‘pauinbas
S| 1d|a:>31 e pamuao InoA uo Weuwnsod S4sn e ‘idieses wnjas eyedidnp B
10} JaNEem a8} B BAI08) 0] *, paisanbay d180ay uinay,, 8J9id|lew asiopul e} t.,
au} Janod o) abeysod glqeaudde pPpE pue ajoie ay) 0} (| 18€ uuo4 Sd) 1divssy
uinjay e yoelle pue a)2|dwod ssegid ‘eainss jdisosy uinjey uleiqo o] “Aisnisp
jo jooud ‘apinaud o} pajsenbar oq Aew 1diooay UINjay € ‘63 [EUONIPPE LE 40 I ,

. e passisiBay fo painsy| sepisuod esesid ‘se|qenien -3
do4 I'?W Pe'J'UGO UM QIAIAOHd SI 3DVHIAOD 3ONVHNSNI ON !
. “iell [euonBUIBIUI JO SSEIO AUB 10} B|GEIIEAR JOU SI IR\ PaYILSD M

‘e A;uoud 10 IR SSEID-1SJ14 YIM PAUIGIOD 8G ATNO ABW [ley payiues) |}
:Slapujway :ueuodu/l

sieak omy do} 82IMBG [B1S0d 8U3 Aq 1de>1'AJa/§!|ep{ JO pI0%8s n:
~Aanljap uodn aunjeubis v &

esaidjiew JnoA 1o} seynuapl enbiun v E:

ydisoas Buyrew v u

1681 :S3PIADId 1By PalIUAg



9406 1522

01

ao

2001 1940

U.S. Postal Service
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(Domestic Mail Only; No Indurance-Coverage Provided)

OFFICIAL

Postage

Certified Fee

Return Recelpt Fee
(Endorsement Required)

Restricted Delivery Fee
{Endorsement Required)

Total Postage & Fees

Sent To
MARK HERMAN

Street, Apt. No.;
orPOBoxNo. 1750 Lawson St.

City, State, ZIP+ 4

Durham, N.C. 27702
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® Complete items 1, 2, and 3. Also complete
itemn 4 if Regtricted Delivery is desired.

m Print your'name and address on the reverse
so thiat we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

C. Signature

X

O Agent
m.,b,aa_dmmmm

1. Article Addressed to:

MARK HERMAN
1750 Lawson St.
Durham, NC 27702

D. Is delivery address different from item 1? 'O Yes
If YES, enter delivery address below:

O No

3. Service Type

X Certified Mail [ Express Mail
3 Registered [ Return Receipt for Merchandise
O nsured Mail [ c.0.D.

4. Restricted om_.i..,_,w\.v amx:.m \..m&

E Yes

2. Article Number (Copy from service label)

T I W

| 700%;1940 000

H J:Dr Hmmm

i e Ao b=
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1999

it 1

PS Form 3811, July

WH V0 et ¥

Domestic Return Receipt

102595-00-M-0952
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Postage & Fees Paid
USPS
Permit No. G-10

+ *~,
UNITED STATES POSTAL SERVICE _ _ First-Class Mail o

® Sender: Please print your name, address, and ZIP+4 in this box * .

CHESTER A HAWKINS , T
Sheriff of Clearfield county o
1 N. 2nd St. Suite 116
Clearfield, Pa. 16830

13365
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TMP COMPANY, INC., *
a Pennsylvania corporation, *
Plaintiff, * )
*
vs. * No. 02 -\@99 - CD
*
E.B.S5. RESTAURANT EQUIPMENT, *
INC., a North Carolina *
corporation, and MARK HERMAN, *
an adult individual, - * - -
Defendants. *
*
* Type of Pleading:
*
* COMPLAINT .
*
* Filed on behalf of:
’ * Plaintiff
. .
* Ccunsel of Record for
* this party:
* v
*
* James A. Naddeo, Esq.
* Pa I.D. #06820
*
* 211 1/2 E. Locust Street
* P.0O. Box 552
* Clearfield, PA 16830
* (814) 765-1601

I'hereby cariiiy this to be a true

anel i sy 7o eriginal
stateniont g U ease,
it "N ONP
NUY 20 7052
Attest, ot id B

Gl
Frathonotary)
Clerk of CoLyrts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TMP COMPANY, INC.,
a Pennsylvania Corporation,
Plaintiff,

P
O
(&)
[A)
1
i

vs. CD
E.B.S. RESTAURANT EQUIPMENT,
INC., a North Carolina
Corporation, and MARK HERMAN,
an adult individual,
Defendants.

I EEEEEE R

NOTICE

You have been sued in Court. If you wish to defend
against the claims set forth in the following pages, you must take
action within twenty (20) days after this Complaint and notice are
served, by entering a written appearance personally or by attorney
and filing in writing with the Court your defenses or objections
to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may
be entered against you by the Court without further notice for
any money claimed in the Complaint or for any other claim or
relief requested by the Plaintiff. You may lose money or property
or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

COURT ADMINISTRATOR
Clearfield County Courthouse
Market and Second Streets
Clearfield, PA 16830

(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
' CIVIL DIVISION

TMP COMPANY, INC.,
a Pennsylvania Corporation,
Plaintiff,

p=4
)
o
N
|
|

vsS. CD
~E.B.S. RESTAURANT EQUIPMENT,
INC., a North Carolina
Corporation, and MARK HERMAN,
an adult individual,
Defendants.

L S S S S R

COMPLAINT

NOW COMES the Plaintiff, TMP Company, Inc., and by its
attorney, James A. Naddeo, Esquire, sets forth the following:

1. - That the Plaintiff is TMP Company, Inc., a
Pennsylvania corporation having a place of business located at
Graham Street, Hyde, Pennsylvania 16843;

2. That the Defendant, E.B.S. Restaurant Equipment,
Inc. {hereinafter known as E.B.S.), is a North Carolina
corporation, having a place of business located at 1750 Lawson
Street, Durham, North Carolina 27702.

3. That the Defendant, Mark Herman, is an adult
individual, whose address is 1750 Lawson Street, Durham, North
Carolina 27702.

4. That at all times referred to herein, the

Plaintiff, TMP Company, Inc., engaged in the business of



manufacturing box coolers and. related equipment in the
Commonwealth of Pennsylvania.
COUNT I

5. That Paragraphs 1 though 4 of this Complaint and
incorporated herein by reference and made a part hereof.

6. That on or about October 28, 1999, Defendant
E.B.S. requested a quote from Plaintiff to manufacture a
cooler/freezer combination, walk-in cooler with accessories and
panels to convert existing cooler into two separate coolers.

7. That in compliance with said request, Plaintiff
provided 6éfendant E.B.S. with a quote totaling. $16,180.74.

8. That Defendant E.B.S. accepted Plaintiff’s quote
by fax directed to Plaintiff’s principle place of business
located at Graham Street, Hyde, Pennsylvania 16843.

9. That the contract for the equipment manufactured
by Plaintiff for Defendant E.B.S. was made and accepted at
Plaintiff’s principle place of business located at Graham
Street, Hyde, Pennsylvania 16843.

10. That in reliénce upon the contract referred to in
Paragraph 9, which is 1incorporated herein by reference,
Plaintiff manufactured and shipped to Defendant the
cooler/freezer combination, walk-in cooler with accessories, and
panels to convert the existing cooler into two separate coolers

identified in the specifications attached hereto as Exhibit “B”.



11. That Defendant E.B.S. received the said
cooler/freezer combination, walk-in cooler with accessories and
panels by common carrier on or about December 10, 1999, and
February 3, 2000.

12. That Defendant E.B.S. has failed to pay Plaintiff
for the cooler/freezer combination, walk-in cooler with
accessories and panels although demand for pavment has been
made.

WHEREFORE, Plaintiff claims damage from the Defendant
E.B.S. in the amount of $16,190.74 with interest as allowable by

law.

COUNT II

13. That Parzgraphs 1 through 12 of this Complaint are
incorporated herein by reference and made a part hereof.

14. That Defendant Mark Herman in his individual
capacity requested Plaintiff to manufactﬁre and ship to
Defendant TRS a cooler/freezer combination, walk-in cooler with
accessories and panels as described in the specifications
attached hereto as Exhibit "“B”.

15. That the contract to manufacture and deliver to
Defendant E.B.S. the cooler/freezer combination, walk-in cooler
with accessories and panels identified in the specifications

attached hereto as Exhibit “B” was formed at Plaintiff’s



principle place of business located at Graham Street, Hyde,
Pennsylvania 16843.

16. That Defendant Mark Hefman has failed and/or
refused to pay for the cooler/freezer combination, walk-in
cooler with accessories and panels manufactured by Plaintiff for
Defendant E.B.S., although demand for'payment has been made.

WHEREFORE, Plaintiff claims damage from Defendant Mark
Herman in the amount of $16,190.74 with interest as allowable by

law.

Respectfully submitted,

Qs . ) dudees

James A. Naddeo, Esquire
orney for Plaintiff




COMMONWEALTH OF PENNSYLVANIA )
COUNTY OF CLEARFIELD A)SS.

Before me, the undersigned officer, personally appeared
WILLIAM CARR, President of TMP Company, Inc., who being duly sworn
according to law, deposes and states that the facts set forth in
the foregoing Complaint are true and correct to the best of his
knowledge, information and belief.

William Corr

SWORN and SUBSCRIBED before me this Z(7 day of November, 2002.

0 J

T NONFER L ROYER, No'a b
‘ary Public
Cleorfisld Boro, Clearfic!d Coury
My Commissicn Zupirs: Mo 17 s
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6@ IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
’ \ CIVIL DIVISION

\

TMP COMPANY, INC., *
a Pennsylvania corporation, * e . .o
Plaintiff, * ;
*
. . oA Ky
VS. * No. .02 - ‘6\09\- CD .
*
E.B.S. RESTAURANT EQUIPMENT, *
INC., a North Carolina *
corporation, and MARK HERMAN, *
an adult indiwvidual, *
Defendants. *
>*
* Type of Pleading:
*
* COMPLAINT
*
* Filed on behalf of:
* Plaintiff
*
- * Counsel of Record for
‘ * this partv:
*
*
* James A. Naddeo, Esq.
* Pa I.D. #06820
*
* 211 1/2 E. Locust Street
* P.0. Box 552
* Clearfield, PA 16830
* (814) 765-1601

c;enl' ihls to be a true
‘a:grgggstad ?@py af the original
statement flled in this caae.

JAN 27 2003

. AR/
Attest Prothonotary/
. Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TMP COMPANY, INC., *
a Pennsylvania Corporation, *
Plaintiff, *
*
vs. * No. 02 - - CD
*
E.B.S. RESTAURANT EQUIPMENT, *
INC., a North Carolina *
Corporation, and MARK HERMAN, *
an adult individual, *
Defendants. *
NOTICE
You have been sued in Court. If you wish to defend

against the claims set forth in the following pages, you must take
action within twenty (20) days after this Complaint and notice are
served, by entering a written appearance personally or by attorney
and filing in writing with the Court your defenses or objections
to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may
be entered against you by the Court without further notice for
any morney clazimed in the Complaint or for any other claim or
relief requested by the Plaintiff. You may lose moriey or property
or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

COURT ADMINISTRATOR
Clearfield County Courthouse
Market and Second Streets
Clearfield, PA 16830

(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TMP COMPANY, INC.,
a Pennsylvania Corporation,
Plaintiff,
vs. No. 02 - - CD
E.B.S. RESTAURANT EQUIPMENT,
INC., a North Carclina
Corporation, and MARK HERMAN,

an adult individual,
Defendants.

¥ % % % % % * * H * *

COMPLAINT

NOW COMES the Plaintiff, TMP Company, Inc., and by its
attorney, James A. Naddeo, Esquire, sets forth the follbwing:

1. That the Plaintiff is TMP Company, Inc., a
Pennsylvania corporation having a place of business located at
Graham Street, Hyde, Pennsylvania 16843.

2. That the Defendant, E.B.S. Restaurant'Equipment,
Inc. (hereinafter known as E.B.S.), 1is a North Carolina
corporation, having a place of business located at 1750 Lawson
Street, Durham, North Carolina 27702.

3. That the Defendant, Mark Herman, is an adult
individual, whose address is 1750 Lawson Street, Durham, North
Carolina 27702.

4. That “at7 éll times referred to herein, the
Plaintiff, TMP Company, Inc., engaged 'in the business of

pe



manufacturing box coolers and related equipment in the
Commonwealth of Pennsylvania.
COUNT I

5. That Paragréphs 1 though 4 of this Complaint and
incorporated herein by reference and made a part herecf.

6. That. on or about October 28, 1999, Defendant
E.B.S. requested a quote from Plaintiff fo manufacture a
cooler/freezer combination, walk-in cooler with accessories and'
panels to convert existing cooler into two separate coolers.

7. That in compliance with said request, Plaintiff
provided Defendant E.B.S. with a quote totaling $16,190l74.

8. That Defendant E.B.S. accepted Plaintiff’s quote
by fax directed to Plaintiff’s principle place of business
located at Graham Sfreet, Hyde, Pennsylvania 16843.

9. That the contract for the equipment manufactured
by Plaintiff for Defendant E.B.S. was made and accepted at
Plaintiff’s principle place of business 1located at Graham
Street, Hyde, Pennsylvania 16843.

10. That in reliance upon the contract referred to in
Paragraph 9, which is incorporated herein by reference,
Plaintiff manufactured and shipped to Defendant the
cooler/freezer combinatibn, walk-in cooler with accessories, and

panels to convert the existing cooler into two separate coolers.



11. That Defendant E.B.S. received the said
cooler/freezer combination, walk-in cooler with accessories and
panels by common carrier on or about December 10, 1999, and
February 3, 2000.

12. That Defendant E.B.S. has failed to pay Plaintiff
for the cooler/freezer combination, walk-in cooler with
accessories and panels although demand for payment has been
made.

WHEREFORE, Plaintiff claims damage from the Defendant
E.B.S. in the amount of $16,190.74 with interest as allowable by

law.

COUNT II

13. That Paragraphs 1 through 12 of this Complaint are
incorporated herein by reference and made a part hereof.

14. That Defendant Mark Herman in his individual
capacity reéuested Plaintiff to manufacture and ship to
Defendant TRS ‘a cooler/freezer combination, walk-in cooler with
accessories and panels.

15. That the contract to manufacture and deliver to
Defendant E.E.S. the cooler/freezer-combination, walk-in cooler
with accessories and panels was formed at Plaintiff’s principle
placé of business located at Graham Street, Hyde, Pennsylvania

16843.



16. That Defendant Mark Herman has failed and/or
refused to pay for the cooler/freezer combination, walk-in
cooler with accessories and panels manufactured by Plaintiff for
Defendang E.B.S., élthough'demand for payment has begn made.

- WHEREFORE, Plgintiff claims damage from Defendant Mark
Hefman in the amount of $16,190.74 with interest as allowable by
law. |

Respectfully submitted,

qa@es A. Naddeo, Esquire
Attorney for Plaintiff




COMMONWEALTH OF PENNSYLVANIA )

COUNTY OF CLEARFIELD )

Before me, the ﬁndersigned officer, personally appeared
WILLIAM CARR,‘President of TMP Company, Inc., who being duly sworn
according to law, deposes and states that the facts set forth in
the foregoing Complaint are true and correct to the best of his
knowledge, information and belief.

LD L

William Carr

SWORN and SUBSCRIBED before me this 2%7%. day of November, 2002.

Nitoreirn o /Caffm/
T

e

oo MOTARIAL SEAL
JENFER L ROYER, Noto
. ry Public
Clsorfiold Boro, Clearficld Coyurn :
My Cm:-mhsign Exnires Moy 17 i

Ve Gy e,
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TMP COMPANY, INC., *
a Pennsylvania Corporation, *
Plaintiff, *
*
vs. * No. 02 - 1862 - CD
*
E.B.S. RESTAURANT EQUIPMENT, * '
INC., a North Carolina * FTIL_EE[)
Corporation, and MARK HERMAN, *
an adult individual, * MAY 02 2003 C,F )
Defendants. * 3} hgijo(vﬁr
William A. Shaw
Prothonotary/Clerk of Courts
PRAECIPE FOR ENTRY OF DEFAULT JUDGMENT NoTiRe To Oev

TO THE PROTHONOTARY:

Please 'enter judgment of default in favor of
Plaintiff, TMP Company, Inc., and against Defendant, E.B.S.
Restaurant Equipment, Inc., for its failure to plead to the
Complaint in this action within the required time. The
Complaint contains a Notice to Defend within twenty (20) days
from the date of service thereof. Defendant, E.B.S. Restaurant
Equipment, Inc., was served on January 30, 2003. Its answer was
due to be filed on February 19, 2003.

Attached as Exhibit "“A” is a copy of Plaintiff'’'s
written Notice of 1Intention to File Praecipe for Entry of
Default Judgment as well as copy of Certificate of Service
marked Exhibit "“B” showing the date of service of the Default

Judgment which I certify was mailed by regular mail to the



o —
-

Defendant on March 6, 2003, which is at least ten days prior to

the filing of this Praecipe.

Judgment to be entered in the amount of $16,190.74

plus interest from November 26, 2002.

James A. Naddeo
ttorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TMP COMPANY, INC.,
a Pennsylvania Corporation,
Plaintiff,
vs. No. 02 - 1862 - CD
E.B.S. RESTAURANT EQUIPMENT,
INC., a North Carolina
Corporation, and MARK HERMAN,

an adult individual,
Defendants.

% % % %k % % ¥ * ¥ * *

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
true and correct copy of Praecipe For Entry of Default Judgment in
the above-captioned action was served on the following person and
in the following manner on the 2nd day of May, 2003:

First-Class Mail, Postage Prepaid

E.B.S. Restaurant Equipment
1750 Lawson Street
Durham, NC 27702

James A. Naddeo, Esquire
Aytorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TMP COMPANY, INC.,
a Pennsylvania Corporation,
Plaintiff,
vs. No. 02 - 1862 - CD
E.B.S. RESTAURANT EQUIPMENT,
INC., a North Carolina
Corporation, and MARK HERMAN,

an adult individual,
Defendants.

* % ¥ % % % ¥ ¥ ¥ * *

To: E.B.S. Restaurant Equipment, Inec.

Date of Notice: March 6, 2003

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A
WRITTEN APPEARANCE PERSONALLY OR BY AN ATTORNEY AND FILE IN
WRITING WITH THE COURT YOUR DEFENSES OR  OBJECTIONS TO THE CLAIMS
SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN TEN DAYS FROM THE
DATE OF THIS NOTICE, A JUDGMENT MAY BE ENTERED AND YOU MAY LOSE
YOUR PROPERTY OR OTHER IMPORTANT RIGHTS. YOU SHOULD TAKE THIS
NOTICE TO A LAWYER AT ONCE. IF YOU DO NOT HAVE A LAWYER OR CANNOT
AFFORD ONE, GO TO OR TELEPHONE THE FOLLOWING OFFICE TO FIND OUT
WHERE YOU CAN GET LEGAL HELP:

Court Administrator
.Clearfield County Court House
Market and Second Streets
Clearfield, PA 16830
(814) 765-2641 Ext. 5982

Do i Tl

James A. Naddeo '
211 1/2 E. Locust Street
Clearfield, PA 16830

(8 765-1601




Qpb IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
y 9\ CIVIL DIVISION
(

TP COMPANY, INC., *
a Pennsylvania corporation, *
Plaintiff, *
*
vs. * No. 02 - 1862 - CD

*

E.B.S. RESTAURANT EQUIPMENT, *

INC., a North Carolina *

corporation, and MARK HERMAN, *

an adult individual, *

Defendants. *

* - ‘
* Type of Pleading:
*
* CERTIFICATE OF SERVICE
*
* Filed on behalf of:
* Plaintiff
*
* Counsel of Record for
* this party:
*
*
* James A. Naddeo, Esqg.
* Pa I.D. #06820
*
* 211 1/2 E. Locust Street
* P.0O. Box 552
* Clearfield, PA 16830
*

(814) 765-1601



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA -
CIVIL DIVISION o :

TMP COMPANY, INC.,
a Pennsylvania Corporation,
Plaintiff,

vs. No. 02 - 1862 - CD
E.B.S. RESTAURANT EQUIPMENT,
INC., a North Carolina
Corporation, and MARK HERMAN,
an adult individual,
Defendants.

* ok % O % % * ¥ F * *

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
true and correct copy of Notice of Default in the abové-captioned
action was servea on the following person and in the followiag
manner on the 6th day of March, 2003:

First-Class Mail, Postage Prepaid

E.B.S. Restaurant Equipment
1750 Lawson Street
Durham, NC 27702

<R3A;%**’ é[:;>jaxﬁdkb

James A. Naddeo, Esquire
Tt?orney for Plaintiff

v4
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

TMP COMPANY, INC., *
a Pennsylvania Corporation, *
Plaintiff, *
*
vs. * No. 02 - 1862 - CD

*
E.B.S. RESTAURANT EQUIPMENT, *
INC., a North Carolina *
Corporation, and MARK HERMAN, *
an adult individual, *
Defendants. *

NOTICE

NOTICE is given that a JUDGMENT in the above captioned
matter has been entered against you in the amount of $16,190.74
with interest from November 26, 2002.

PROTHONOTARY

By




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY ,

PENNSYLVANIA
STATEMENT OF JUDGMENT

TMP Company, Inc.

Plaintiff(s)
No.: 2002-01862-CD
Real Debt: $16,190.74
Atty’s Comm: $

Vs. Costs: §

Int. From: $

E. B. S. Restaurant Equipment, Inc. Entry: $20.00

Mark Herman

Defendant(s)

JUDGMENT AGAINST E.B.S.

RESTAURANT ONLY Instrument: Default Judgment

Date of Entry: May 2, 2003

Expires: May 2, 2008

Certified from the record this May 2, 2003

William A. Shaw, Prothonotary

e sk 2k ok sk ok e ok o ok sk sk ok ok ok ok ok 3 sk ok ok ok sk e e sk ok ok ok sk sk sk e ok ok ok ok 3 ok ek 3k sk sk ok sk sk sk sk ok e ok 3 sk ok 3k ok ke e e 3k 3k ok ok ks ok ok ok 3k ok sk ok ke ko

SIGN BELOW FOR SATISFACTION

Received on , , of defendant full satisfaction of this Judgment,
Debt, Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plaintiff/Attorney
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In The Ccﬁurt of Common Pleas of Clearfield County, Pennsylvania
Sheriff Docket # 13365
TMP COMPANY, INC. 02-1862.CD

VS.
E.B.S. RESTAURANT EQUIPMENT INC. Al

COMPLAINT

SHERIFF RETURNS

NOW NOVEMBER 27, 2002 MAILED THE WITHIN COMPLAINT TO E.B.S. RESTAURANT EQUIPMENT
INC., DEFENDANT BY CERT. MAIL # 7001 1940 0001 9406 1539 AT 1750 LAWSON ST., DURHAM, N.C.
27702 BEING THEIR LAST KNOWN ADDRESS. THE RETURN RECEIPT OR LETTER WERE NEVER
RETURNED.

NOW NOVEMBER 27, 2002 MAILED THE WITHIN COMPLAINT TO MARK HERMAN, DEFENDANT BY
CERT. MAIL # 7001 1940 0001 9406 1522 AT 1750 LAWSON ST., DURHAM, NC 27702 BEING HIS LAST
KNOWN ADDRESS. THE LETTER WAS RETURNED MARKED "UNCLAIMED". THE LETTER WAS
SENT MARKED "ADDRESSEE ONLY".

\\ NOW JANUARY 30, 2003 SERVED THE WITHIN COMPLAINT ON E.B.S. RESTAURANT EQUPMENT
INC., DEFENDANT BY CERT. MAIL # 7001 1940 0001 9406 1676 AT 1750 LAWSON ST., DURHAM, N.C.

27703 BEING THEIR LAST KNOWN ADDRESS. THE RETURN RECEIPT IS HERETO ATTACHED AND
MADE A PART OF THIS RETURN ENDORSED BY AGENT FOR DEFENDANT.
NOW JANUARY 28, 2003 MAILED THE WITHIN COMPLAINT TO MARK HERMAN, DEFENDANT BY
CERT. MAIL # 7001 1940 0001 9406 1669 AT 1750 LAWSON ST., DURHAM, NC 27703 BEING HIS LAST
KNOWN ADDRESS. THE LETTER WAS RETURNED MARKED "UNCLAIMED". THE LETTER WAS
SENT MARKED "ADDRESSEE ONLY". j

0 35?#/

: APR 30 ZUU3
Return Costs
Cost Description William A. Shaw
75.00 SHERIFF HAWKINS PAID BY: ATTY CK# 15580 PVOthQnD?ary

20.00 SURCHARGE PAID BY: ATTY CK# 14581

Sworn to Before l\ie This So Answers,

L
Chester A. kins
Sheriff




