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THE LAW OFFICES OF BARBARA A. FEIN, P.C.

Barbara A. Fein / 1.D. No. 53002
Kristen J. DiPaolo / I.D. No. 79992
425 Commerce Drive, Suite 100
Fort Washington, PA 19034

(215) 653-7450

Attorneys for Plaintiff

THE BANK OF NEW YORK, acting solely

in its capacity as Trustee for EQCC Trust

2001-3, By and Through its Loan Servicing

Agent, Fairbanks Capital Corp.,
Plaintiff,

V.

GERARD PAULINELLIE and
RUTH ANN PAULINELLIE,
Defendants.
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Williarm A. Shaw
Prothenetary

COURT OF COMMON PLEAS
CLEARFIELD COUNTY

NO. o&-)gqi—(ﬁb

CIVIL ACTION -- COMPLAINT IN MORTGAGE FORECLOSURE

NOTICE

YOU HAVE BEEN SUED IN COURT. IF YOU WISH TO DEFEND
AGAINST THE CLAIMS SET FORTH IN THE FOLLOWING PAGES, YOU
MUST TAKE ACTION WITHIN TWENTY (20) DAYS AFTER THIS
COMPLAINT AND NOTICE ARE SERVED, BY ENTERING A WRITTEN
APPEARANCE PERSONALLY OR BY ATTORNEY AND FILING IN
WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO
THE CLAIMS SET FORTH AGAINST YOU. YOU ARE WARNED THAT IF
YOU FAIL TO DO SO THE CASE MAY PROCEED WITHOUT YOU AND A
JUDGMENT MAY BE ENTERED AGAINST YOU BY THE COURT
WITHOUT FURTHER NOTICE FOR ANY MONEY CLAIMED IN THE
COMPLAINT OR FOR ANY OTHER CLAIM OR RELIEF REQUESTED BY
THE PLAINTIFF. YOU MAY LOSE MONEY OR PROPERTY OR OTHER
RIGHTS IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE
YOU CAN GET LEGAL HELP.

Raymond L. Billotte, Court Administrator
Clearfield County Courthouse
1 North Second Street
Clearfield, PA 16380

(814) 765-2641

NOTICIA

LE HAN DEMANDADO A USTED EN LA CORTE. SIUSTED QUIERE

DEFENDERSE DE ESTAS DEMANDAS EXPUESTAS EN LAS PAGINAS

SIGUIENTES, USTED TIENE (20) DIAS DE PLAZO A PARTIR DELA
FECHA DE LA DEMANDA Y LA NOTIFICACION. USTED DEBE
PRESENTAR UNA APARIENCIA ESCRITA O EN PERSONA O POR
ABOGADO Y ARCHIVAR EN LA CORTE SUS DEFENSAS O SUS

OBJECIONES A LAS DEMANDAS ENCONTRA DE SU PERSONA. SEA

AVISADO QUE SI USTED NO SE DEFIENDE, LA CORTE TOMARA ..
MEDIDAS Y PUEDE ENTRAR UNA ORDEN CONTRA USTED SIN

PREVIO AVISO O NOTIFICACION O POR CUALQIER QUEJA O ALIVIO

QUE ESPEDIDO EN LA PETICION DE DEMANDA. USTED PUEDE
PERDER DINERO, SUS PROPIEDADES O OTROS DERECHOS
IMPORTANTES PARA USTED.

LLEVE ESTA DEMANDA A UN ABOGADO INMEDIATAMENTE. SINO

TIENE ABOGADO O SI NO TIENE EL DINERO SUFICIENTE PARA

PAGAR TAL SERVICIO, VAYA EN PERSONA O LLAME POR TELEFONO
A LA OFICINA CUYA DIRECCION SE ENCUENTRA ESCRITA ABAJO
PARA AVERIGUAR DONDE USTED PUEDE CONSEGUIR ASISTENCIA

LEGAL.
Raymond L. Billotte, Court Administrator
Clearfield County Courthouse
1 North Second Street
Clearfield, PA 16380

(814) 765-2641



NOTICE REQUIRED UNDER THE FAIR
DEBT COLLECTION PRACTICES ACT,
15 U.S.C. § 1601 (AS AMENDED) AND
THE PENNSYLVANIA UNFAIR TRADE PRACTICES
ACT AND CONSUMER PROTECTION LAW,
73 PA. CON. STAT. ANN. § 201, ET SEQ. ("THE ACTS")

To the extent the Acts may apply, please be advised of the following:

1.

2.

The amount of the original debt is stated in the Complaint attached hereto.

The Plaintiff who is named in the attached Complaint znd/or its loan servicing agents are
Creditors to whom the debt is owed.

The debt described in the Complaint attached hereto and evidenced by the copies of the
mortgage and note will be assumed to be valid by the Creditor's law firm, unless the
Debtors/Mortgagors, within thirty days after receipt of this notice, dispute, in writing, the
validity of the debt or some portion thereof.

If the Debtors/Mortgagors notify the Creditor's law firm in writing within thirty days of the
receipt of this notice that the debt or any portion thereof is disputed, the Creditor's law firm
will obtain verification of the debt and a copy of the verification will be mailed to the Debtor
by the Creditor's law firm.

If the Creditor who is named as Plaintiff in the attached Complaint is not the original
Creditor, and if the Debtor/Mortgagor makes written request to the Creditor's law firm within
thirty days from the receipt of this notice, the name and address of the original Creditor will
be mailed to the Debtor by the Creditor's law firm.

Written request should be addressed to:

THE LAW OFFICES OF BARBARA A. FEIN, P.C.
Attention: Kristen DiPaolo, Esquire

425 Commerce Drive, Suite 100

Fort Washington, PA 19034

THIS LETTER MAY BE CONSTRUED AS AN ATTEMPT TO COLLECT A DEBT
AND ANY INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.



CIVIL ACTION -- COMPLAINT IN MORTGAGE FORECLOSURE

1. (a) The Plaintiff, The Bank of New York, acting solely in its capacity as Trustee
for EQCC Trust 2001-3, is the holder of a mortgage as below described.

(b) Fairbanks Capital Corp., is a Corporation having been organized under the
laws of the State of Utah and having its principal place of business at 338 South Warminster Road,
Hatboro, PA 19040.

© Fairbanks Capital Corp. is the loan servicing agent for Plaintiff, maintaining

the business records for the Plaintiff/ Mortgagee in the ordinary course and scope of business.

2. (a) Defendant Gerard Paulinellie is an individual whose last known address is

RR 1 Box 44, Luthersburg, PA 15848.
(b)  Defendant Ruth Ann Paulinellie is an individual whose last known address

is RR 1 Box 44, Luthersburg, PA 15848.

(© Defendant Gerard Paulinellie holds an interest in the subject property as both
a Real Owner and Mortgagor.

(d)  Defendant Ruth Ann Paulinellie holds an interest in the subject property as
both a Real Owner and Mortgagor.

(e)  Ifeither of the above named Defendants is deceased, this action shall proceed
against the deceased Defendant's heirs, assigns, successors, administrators, personal representatives

and/or executors through their estate whether the estate is probated.




3. (a) The residential mortgage being foreclosed upon is secured by property located

at RR 1 Box 44, within Brady Township, Clearfield County, Pennsylvania.

(b)  Alldocuments evidencing the residential mortgage have been recorded in the
Recorder of Deeds' Office in Clearfield County, Pennsylvania.

() The Mortgage was executed on December 7, 2000 and was recorded on June
4, 2001 in Mortgage Book Instrument Number 200018698.

(d) The legal description for this parcel is attached and incorporated as Exhibit
"A" (Mortgaged Premises).

(e) The herein named Plaintiff has standing to bring the instant action by virtue
of Assignments of Mortgage, duly and publicly recorded as below:

Assignor: America Fidelity Mortgage Services

Assignee: EquiCredit Corporation of America

Recording Date: June 4, 2001
Instrument #: 200108313

Assignor: EquiCredit Corporation of America

Assignee: The Bank of New York, acting solely in its capacity as Trustee for
EQCC Trust 2001-3,

Recording Date: As Recorded

Instrument #: As Recorded

® By virtue of Pennsylvania Rules of Civil Procedure Rule 1147 (1) and 1019(g), and
on the basis of environmental responsibility, Plaintiff is not obliged to append copies of the above
mentioned publicly recorded documents to this mortgage foreclosure action. These documents are,

however, appended hereto and incorporated herein by reference as Exhibit "B".



4, The mortgage is in default because the Defendants above named failed to timely

tender the monthly payment of $815.60 on August 1, 2002, and thereafter failed to make the monthly

payments.
5. As authorized under the mortgage instrument, the loan obligation has been
accelerated.
6. Plaintiff seeks entry of judgment in rem on the following sums:
(a) Principal balance of mortgage due and owing $79,987.27
(b)  Interest due and owing at the rate of 11.750% 4,304.10

calculated from the default date above stated
through December 15, 2002

Interest will continue to accrue at the per diem
rate of $25.90 through the date on which judgment
in rem is entered in Plaintiff's favor.

(©) Late Charges due and owing under the Note 163.12
in accordance with the Mortgage Instrument

(d)  Corporate Advances and other fees as a recoverable 905.04
expense under the mortgage terms

(e) Court Costs and fees as recoverable 300.00
under the mortgage terms, estimated

3] Attorneys' fees 3,999.40
Calculated as 5% of the principal balance due,
in accordance with the mortgage terms

TOTAL IN REM JUDGMENT SOUGHT BY PLAINTIFF $89,658.93



7. (a) The attorneys' fees set forth as recoverable at Paragraph 6(f) are in conformity
with Pennsylvania law and the terms of the mortgage, and will be collected in the event of a third-
party purchaser at a Sheriff's Sale only.

(b)  If the mortgage arrears are to be reinstated or paid-off prior to the Sheriff's
Sale, Plaintiff's actual attorneys' fees (calculated at counsel's hourly rate) will be charged based upon

work actually performed.

8. (@) The original principal balance of the Mortgage is more than Fifty Thousand
(850,000.00) Dollars.

(b)  Under ACT 6, 41 P.S. §101, ef seq., Plaintiff Mortgagee is not obliged to

serve Notice of its Intention to Accelerate the Mortgage by certified mailing prior to its instituting

foreclosure proceedings.

9. (@)  The subject mortgage is governed by ACT 91 of 1983 35 P.S. § 1840.401C,

et seq..

(b)  Under Pennsylvania's ACT 91, Plaintiff Mortgagee is obligated to éerve the
Defendants with notice of 'their rights under the "Homeowners Emergency Mortgage Assistance
Program", by regular mailing, prior to initiating foreclosure proceedings. The Plaintiff hereunder
served said Notice upon the defaulting borrowers on October 1, 2002.

(c)  TheDefendant has failed to make a timely application for financial assistance

with the Pennsylvania Housing Finance Agency.



WHEREFORE, the Plaintiff, The Bank of New York, acting solely in its capacity as Trustee
for EQCC Trust 2001-3, by and through its Loan Servicing Agent, Fairbanks Capital Corp.,
respectfully requests:

- Entry of judgment in rem against the Defendants above named in the total
amount of $89,658.93 as stated at Paragraph 6, plus all additional interest and
late charges accruing through date of judgment entry; and

- Foreclosure and Sheriff's Sale of the subject mortgaged property.

Respectfully Submitted,

THE LAW OFFICES OF BARBARA A. FEIN, P.C.

BY: /O))GJJMQ Q 7%

Barbara A. Fein, Es‘duire
Attorney for Plairtiff
Attorney L.D. No. 53002




DESCRIPTION

ALL THAT CERTAIN piece or parcel of land, lying and being in Brady Township, Clearfield County,
Pennsylvania, bounded and described as follows, to wit:

BEGINNING at an iron pin, said pin being on the Easterly right of way line of L.R. 17090, also said
iron pin being 0.60 miles from the intersection of L.R. 17090 and U.S. Route 219; thence by line of
land of Grantors, N. 89° 29’ 36" E. 466.68 feet to an iron pin; thence also by land of Grantor 50° 30
24" E., 466.68 feet to an iron pin; thence by same S. 89° 29’ 36" W., 466.68 feet to an iron pin, said
iron pin being on the Easterly right of way line of L.R. 17090; thence by said right of way line N. 0°
30" 24" W., 466.68 feet to an iron pin and the place of beginning.

SAID PARCEL containing 5.0 acres,

Tax Parcel #107-D07-000-00043
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Prepared By:

Return To:
AMERICAN FIDELITY MORTGAGE SERVICES. INMERICAN FIDELITY MORTGAGE SERVICES, INC.
6330 HIGHWAY 290 EAST, SUITE 325 6330 HIGHWAY 290 EAST, SUITE 32%

AUSTIN. TX 78723

Parcel Number:

107-D07-043-000

[Spuce Above This Line For Recording Data)

MORTGAGE

Loan Number: 1112081
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DEFINITIONS 708 8790552404 Mangage ‘7075
Words uscd in multiple sections of this document are defined below and Olher words are defined in

Sections 3, 11, 13, 18, 20 and 21. Cemain rules regarding the usage of words used in this document are
also provided in Section 16.

{A) "Security Instrument” means this document, which is dated DECEMBER 07. 2000
together with all Riders to this document.
(B) "Borrower" is

GERARD PAULINELLIE AND RUTH ANN PAULINELLIE, HUSBAND AND WIFE

Borrower is the mortgagor under this Sceurity Instrument.
(C) "Lender” is

AMERICAN FIDELITY MORTGAGE SERVICES. INC

Lender is a AN OHIO CORPORATION
PENNSYLVANIA - Single Famuly - Fennie Mae/Freddia Mac UNIFORM INSTRUMENT Form 3033 1401
Q -B(PA) 0008} s
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organized and existing under the laws af OHIC

Lender’s address is 6330 HIGHWAY 290 EAST, SUITE 325

AUSTIN, TX 78723

Lender is the mortgagee under this Security Insirument.

(D) "Note" means the promissory note signed by Borrower and dated DECEMBER 07, 2000
The Note states that Borrower owes Lender

Eighty Thousand Eight Hundred & 00/100 Dollars
(U.S. 580,800.00 ) plus interest. Borrower has promised (o pay this debt in regular Periodic
Payments and to pay the debt in full not later than January 01, 2031 .

(E) "Property” means the property that is described below under the heading “Transfer of Rights in the
Propenty.”

(F) "Loan” means the debr cvidenced by the Note. plus intesest, any prepayment charges and law charges
due under the Note, and all sums due under this Security lastrement, plus interest.

(G) "Riders" means all Riders (o this Security Instrument thet are cxecuted by Borrower. The following
Riders are to be exeeuted by Borrower (check box as applicable]:

% Adjustable Rate Rider D Condominium Rider j Second Home Rider
Balloon Rider (] Planned Unit Development R:der L]l1a Family Rider
VA Rider —J Biweekly Payment Rider @Othcr(s) [specify}

(H) "Applicable Law" means all controlling applicable federal, siac and local statuies. regulations,
ordinances and administrative rules and orders (that have the cilfect of law) as well as all applicable final,
non-appealable judicial opinions.

(T) "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Propurty hy a condominium association, homeowners
association or similar organization.

(J) "Electronic Funds Transfer" means any transfer of funds, other than a transaclion originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, compulter, or magnetic tape so as 1o order, instruct, or authorize a financial institulion to debit
or credit an account. Such term includes, but is not limited 10, peoint-of-sale transters, automated tefter
machine transactions, (ransfers initiated by telephone, wire transfers, and automated clearinghouse
‘ransfers.

(K) "Escrow Items" means those items that are described in Section 3.

(L) "Miscellaneous Proceeds" means any compensition, sctilement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section ) for: (i)
damage (0, or destruciion of, the Property; (ii) condemnation or other taking of all or any part of the
Property: (iii) conveyance in lieu of condemnation: or (iv) misrepreseniations of, or omissions as to, the
value and/or condition of the Propeny.

(M) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

@) "Periodic Payment" means the regularly scheduled amount due for (i) principat and interest under the
Note, plus (i) any amounts under Section 3 of this Seeurity [nst~ument, ’

s 5. €
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(0) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and us
implementing regulation, Regulation X (24 C.F.R. Part 3500). as they might be amended from time 1@
lime, ot any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, “RESPA” refers io all requirements and restrictions that are imposed in regard
10 a "federally rclated mortgage loan” cven if the Loan dovs not qualify as a “federally related mortgage
loan” under RESPA.

(P} "Suceessor in Interest of Borrower" means any party that has taken title 1o the Property, whether or
not that party has assumed Borrower's obligations uader the Nete and/or :his Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note: and (i) the performance of Borrower's covenams and agreements under this
Sccurity Instrument and the Note. For this purposc, Borrower does hereby mongage, grant and convey 1o
Lender the following described property tocated in the COUNTY {Type of Recording Junsdiction]
of CLEARFIELD {Narne of Recording Jurisdiction):
LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREJF. AS EXHIBIT "A".

which currentty has the address of 107-007-043-000

RO#1 BOX 44 |Street]
LUTHERSBURGH ICity], Pennsylvania 15848 |Zip Cude]
(“Property Address”):

TOGETHER WITH all the improvemwents now or hereafter crected on the property. und all
easements, appurtenances, and fixwures now or hercafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the “Property.”

e &P
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BORROWER COVENANTS that Borrower is lawfully scised of the estate hereby conveyed and has
the right to morigage, grant and convey the Property and ihat the Propenty is unencumbered, except for
encumbranues of record. Borrower warrants and will defend gencrally the title to the Property against all
claims and demands. subject (o any encumbrances of record.

THIS SECURITY INSTRUMENT combines unitorm covenants for national use and non-uniform
covenants with limited variations by jurisdiction (o consiitute a uniform security instrument covering real
praperty.

UNIFORM COVENANTS. Borrower and Lender covenans and agree as follows:

L. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of. and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow liems
pursuant o Section 3. Payments due under the Note and this Sceurity Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Sccurity Instrument be inade in one or more of the lfollowing forms, as
sclected by Lender: (a) cash: (h) money order; (¢} certiffed check, bank check, treasurer’s check or
cashicr’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency. instrumentality, or entity: or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial paymenis are insufticient 1
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice 10 its rights to refuse such payment or partial
payments in the future, but Lender is not obligated o apply such paymems ai the time such payments are
accepted. I #ach Periodic Payment is applied =s of its scheduled due date, then Lender need not pay
interest on unapptied funds. Lender may hold such unapplied funds until Borrower makes payment (o bring
the Loan current. If Borrower dous not do so within a reasonable period of time, Lender shall either apply
such funds or return them o Borrower. [f not applied carlier, such funds will be applicd to the outsianding
principal balance under the Note immediatety prior (o foreclosure. No offset or claim which Borrower
might have now or in the fuwre against Lender shall relicve Borrower from making payments due under
the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument. _

2. -Application of Pavments or Procceds. Except as othurwisc described in this Section 2. all
payments accepted and applied by Lender shall be apptied in the following order of priority: (a) interest
due under the Note: (b) principal duc under the Note; (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied {irst to late charges, sccond to any other amounis due under this Sccurity Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due. the pavment may be applied 10 the delinguent payment and
the late charge. If more than one Periodic Payment is outstand ng, Lender may apply any payment received
from Borrower to the repayment of the Periodic Pavments if, and o the extent that, ¢ach payment can be
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paid in full. To the extent that any excess exisis after the payment is applied to the fuil payment of one or
more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Noute.

Any application of payments, insurance proceeds, or Miscellancous Proceeds ta principal due under
the Note shall not ¢xtend or postponc the due dat, or change the amounr, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due
for: (a) taxes and assessments and other items which can atain priority over this Security Instrument as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c)
premiums for any and all insurance required by Lender under Scction 5; and (d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Lender in liew of the payment of Mortgage
Insurance premiums in accordance with the provisions of Scetion 10. These items are called "Escrow
ltems.” At origination or at any time during the ferm of the Loan. Lender may require that Community
Association Ducs. Fees. and Assessments, it any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow ltem. Borrower shail prommly furnish to Lender all notices of amounts to
be paid under this Scction. Borruwer shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower’s obligation to pay the Funds for any or all Escrow liems. Lender may waive Borrower’s
abligation to pay to Lender Funds for any or ail Escrow ltems at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Escrow liems for which payment of Funds has been waived by Lender and, if Lender requires.
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrawer's obligation to make such payments and to provide receipts shail for all purposes be deemed to
be 4 covenant and agreement comtained in this Security Instrument, as the phrase “covenant and agreement”
is used in Scction 9. If Borrower is obligated 0 pay Escrew ltems directly, pursuant o a waiver, and
Borrower lails to pay the amount due for an Escrow Jim, Lender may exercisc its rights under Scction 9
and pay such amount and Borruwer shall then be obligated under Section 9 1o repay to Lender any such
amount. Lender may revoke the waiver as © any or all Escrow hems at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay (o Lender all Funds, and in
such amounts, that are then required under this Section 3,

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not 10 exceed the maximum amount a lender can
tequire under RESPA. Lender shall estimate the amount of Funds duc on the basis of current data and
reasonable estimaies of expenditures of future Escrow fiems or otherwise in accordance with Applicable
Law.

The Funds shall be held in an instiuiion whose deposits are insured by a federal agency,
instrumentality, or entity (inctuding Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds tu pay the Escraow Items no luter than the time
specified under RESPA. Lender shall not charge Borrower fer holding and applving the Funds, annuaily
analyzing the escrow account, or verifying the Escrow ltems, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings ou the Funds. Borrower and Lender =an agree in writing, however, that interest

Ing s ‘; . e
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shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA,

[f there is 2 surplus of Funds held in escrow, as cefined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA. Lender shall notify Borrower as required by RESPA, and Borrower shall pay 10
Lender the amount necessary to make up the shoriage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow. as defined under RESPA, Lender shall
notify Borrower as requircd by RESPA, and Borrower shzll pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes. assessments, charges, fines, and impositions
attributable to the Property which can awain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any. and Community Association Dues, Fees. and Assessments. if any. To
the extent that thesc ilems are Escrow [tems, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Sccurity Instrument unless
Borrower: (a) agrees in writing o the payment of the obligation sccured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcernent of the lien in. legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pendiag, but only until such proceedings
are concluded; or {(¢) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien 10 this Security Instrument. If Lender determines that any part of the Property is subject 10 a lien
which can attain priority over this Security Instrument. Lender may give Borrower 3 notice identifying the
lien. Within 10 days of the date on which thag notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Scction 4.

Lender may require Borrower 1o pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafier erected on
the Property insured against loss by fire, hazards included within the 1erm “extended coverage,” and any
other hazards including, but not limited to, carthquakes and floods, tor which Lender requires insurance.
This insurance shall be maintained in the amounis (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant (o the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shad be chosen by Borrower subject to Lender’s
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Borrower 1o pay, in conncction with this Loan, cither: (a) a one-time charge for flood zone
determination, centification and tracking scrvices; or (b) a one-tume charge for flood zone determination
and certification services and subsequent charges cach time remappings or similar changes oceur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fees impased by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting from an objection by Borrower.
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If Borrower fails 1o maintain any of the coverages described above, Lender may obiain insurance
coverage, al Lender’s option and Borrower's expense. Lender is under no obligalion to purchase any
particular 1ype or amount of coverage. Theretore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Properly. against any risk.
hazard or liability and might pravide greawr ar lesser coverage than was previously in effeet. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security [nstrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall te payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policics required by Lender and renewals of such policies shall be subject to Lender’s
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall prompily give 1o Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any formn of insurance coverage, not otherwise required by Lender,
for damage to, or desiruction of, the Property, such policy shall include a standard morsgage clause and
shall name Lender as mortgagee and/or as an additional loss payec.

In the event of loss, Borrower shall give prompt notice o the insurance carrier and Lender. Lender
may make proof of loss it not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurancc proceeds, whether or not the underlying insurance was required by Lender, shatl
be applied (o restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender’s security is not lessencd. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an oppartunity to inspect such Property 10 ensure the
work has been completed o Lender's satisfaction, provided that such inspection shall be underiaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Appiicable Law
requires interest to be paid on such insurance proceeds, Lerder shall not be required to pay Borrower any
interest or carnings on such proceeds. Fees for public adjusters, or other third paries, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened. the insurance
proceeds shall be applied 1o the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower. Such insurance proceecs shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file. negotiate and settle any available insurance
claim and related matters. It Borrower does not respond within 30 days 0 a notice from Lender thar the
insurance carrier has offered to scttle a claim, then Lender may negotiate and settle the claim. The 30-day
pericd will begin when the notice is given. In either evert, or if Lender acquires the Propenty under
Section 22 or otherwisc, Borrower hereby assigns o Lerder (1) Borrower’s rights to any insurance
proceeds in an amount nat 10 exceed the amounts unpaid under the Note or this Security Instrument. and
(b) any other of Borrower’s rights (cther than the right i any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Propenty, insofar as such rights are applicable o the
coverage of the Property. Lender may use the insurance proceeds cither to repair or restore the Propenty ar
{0 pay amounts unpaid under the Note or this Security Instcument, whether or not then due.
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6. Occupancy. Borrower shall occupy. establish. and use the Propenty as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue o occupy the
Property as Borrower's principal residence for at least one year atier the date of occupancy. unless Lender
otherwise agrees in writing, which consent shali not ¢ unreasonably withheld, or unless catenuating
circumstances exist which are beyond Borrower’s control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Froperty to deteriorate or commit waste on the
Propenty. Whether or not Borrower is residing in the Property, Borrower shall maintain the Propenty. in
order 1o prevent the Property from deseriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that repair or resworation is not economically feasibic, Borrower shall
promptly repair the Property if damaged (0 avoid further deterioration or damage. If insurance or
condemnation proceeds arc paid in connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has relcased proceeds for such
purposes. Lender may disburse proceeds for the repairs urd resioration in a singlc payment or in a series of
progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the imerior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior :nspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan applicaticn
process, Borrower or any persons or emtitics acting at the direction of Borrower or with Borrower's
knowicdge or consent gave materially false, misleading, or inaccurate information or statements to Lender
(or failed 10 provide Lender with material information) in connection with the Loan., Matcriak
representations include, but are not limited to, representations concerning Borrower's occupancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. (f
{a) Borrower fails to perform the covenants and agrecments contained in this Security [nstrument, (b) there
is a legal proceeding that might significanty affect Lender's interest in the Property and/or rights under
this Security [nstrument (such as a praceeding in bankruptey, probate, for condemnation or forfeiture, for
enforcement of a lien which may anain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Properiy. ihen Lender may do and pay for whaicver is
reasonable or appropriate (o protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing andfor repairing
the Property. Lender’s actions can include, bul are not limited to: (a) paving any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (¢) paying reasonable
attormeys” fecs to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptey proceeding. Sccuring the Property includes, but is not limited to,
entcring the Property o make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminaie building or other code violations or dangerous conditions, and have utilities lumed
on or off. Although Lender may 1ake action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender meurs na liability for not taking any or all
actions authorized under this Section 9.
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Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounis shall bear interest at the Noie rate from the date of
disbursement and shall be payable, with such interest, upen notice from Lender to Borrower requesting
payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. [f Borrower acquires fee title to the Propenty, the leasehold and the fee title shall not merge unless
Lender agrees (0 the merger in writing.

10. Mortgage Insurance. if Lender required Mongage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Morigage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases © be available from the mortgage insurer that
previously provided such insurance and Buorrower was -equired 10 make separately designated payments
toward the premiums for Morigage Insurance, Bomower shall pay the premiums required 1o obtain
coverage substantially equivalent to the Mongage Insurance previously in effuet, at a cost substantially
cquivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Lender. If subsiamially equivalent Mongage [nsurance coverage is not
available, Borrower shall continue to pay (0 Lender the amount of the separately designated payments that
were due when the insurance coverage ceased 10 be in effect. Lender will accept, use and retain these
payments as 2 non-refundable loss reserve in licu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the tact that the Loan is ultimatcly paid in full. and Lender shall not be
required 10 pay Borrower any interest or eamings on such loss reserve. Lender can no longer require toss
reserve payments if Mongage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
separately designated payments toward the premiums tor Mortgage Insurance. If Lender required Monigage
Insurance as a condition of making the Loan and Borrower was required to make separawcly designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required (o
maintain Mortgage Insurince in effect, or (o provide a non-refundable loss reserve, uptil Lender's
requirement for Morigage Insurance ends in accordance with any writien agrecment berween Borrower and
Lender providing for such termination or until terminatior is required by Applicable Law. Nothing in this
Scetion 10 affects Barrower's obligation to pay inturest at the rate provided in the Note.

Morigage [nsurance reimburses Lender (or any entity that purchases the Note) for certain losses it
may incur if Borfower does not repay the Loan as agreed. Borrower is not a party to the Mongage
Insurance.

Morgage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agreements with other parties that share or modity their risk, or reduce losses. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) <
these agreements. These agreements may require the mongage insurer to make paymenis using any source
of funds that the mortgage insurer may have available (which may include funds obtained from Mongage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Noie, another insurer. any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive {rom (or might be characterized as) a portion of Borrower's payments for Mongage Insurance, in
exchange for sharing or modifying the mongage insurer’s risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often tenned "captive reinsurance.” Further:

(a) Any such agreements will not affect the umounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such ugreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrawer to any refund.
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(b)Y Any such agreements will not affect the rights Borrower has - if any - with respect to the
Martgage Insurance under the Homeovwners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were uncarned at the time of such cancellation or
termination.

11. Assignment of Miscelluncous Procceds; Forfeiture. All Miscellancous Proceeds are hereby
assigned o and shall be paid to Lender.

If the Propenty is damaged, such Miscellancous Proczeds shail be applied (o restoration or repair of
the Property, if the restoration or repair is cconomically feasible and Lender's securily is not lessened.
During such repair and restoration period, Lender shall have the right o hold such Miscellancous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender’s satisfaction, provided that such inspection shall b= undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in & series of progress payments as the work is
completed, Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required 1o 2ay Borrower any interest or camings on such
Miscellaneous Proceeds. If the restoration or repair is not coonomically teasible or Lender’s security would
be lessened, the Miscellaneous Proceeds shall be applicd 1o the sums secured by this Security Instrument,
whether or not then due, with the excess. il any, paid 10 Borrower. Such Miscellaneous Proceeds shall be
applied in the arder provided for in Section 2.

In the event of a to1al taking, destruction, or loss in value of the Propery,. the Miscellancous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or aot then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Propeny immediately before the partial 1akir g, destruction, or loss in value is equal 10 or
greater than the amount of the sums secured by this Security Instrument immediately betore the partial
taking, destruction. or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security [nstrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruciion, or loss in value divided by (b) the fair marker value of the Propeny
immediately before the parial 1aking. destruction. or loss ir value. Any balance shall be paid to Borrower.

In the event of a panial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, ar loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next semence) offers to make an award to sctile a claim for damages,
Borrower fails to respond to Lender within 30 days atler the date the notice is given, Lender is authorized
to collect and apply the Miscellancous Proceeds either 1o restoration or repair of the Propenty or 1o the
sums sccured by this Security Instrument, whether or not then due. "Opposing Party” means the third party
that owes Borrower Miscellancous Praceeds or the party azainst whom Borrower has a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceediag, whether civil or criminal. is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender’s
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as pravided in Section 19, by causing the action or proceeding to be
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dismisscd with a ruling that, in Lender’s judgment. prectudes forfeiture of the Property or other material
impairment of Lender’s interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that arc auributable (o the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellancous Proceeds that are not applied "o restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Exiension of the time for
payment or modificalion of amortization of the sums seccred by this Security Insirument granted by Lender
10 Borrower or any Successor in Interest of Borrower shall not aperate 1o release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required 10 commence proceedings against
any Successer in Interest of Borrower or (o refuse to extend time for payment or otherwise modity
amonization of the sums secured by this Security insirument by reason of any demand made by the original
Borrower or any Successors in Inierest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in [nierest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joiat and several. However, any Borrower who
Co-signs this Security Instrument but does not execute the Note (a "vo-signer™): (a) is co-signing this
Sccurity Instrument only (o mortgage, grant and convey the co-signer’s interest in the Property under the
terms of this Security Instrument; (b} is not personally obligated 0 pay the sums secured by this Security
[nstrument; and (c) agrees that Lender and any other Borrower can agree (o extend, modify, forbear of
make any accommodations with regard to the terms of this Security Insirument or the Note without the
co-signer's conscnt,

Subject 10 the provisions of Scction 18, any Successor in Interest of Borrower who assumes
Borrower’s obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
al of Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefir the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights under this

. Security Instrument, including, but not limited 1o, attorneys® fevs, property inspection and valuation fees.
In regard to any other fees, the absence of express authoriiy in this Security Instrument 10 chasge a specific
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject 10 a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary 1o reduce the
charge to the permirted limit; and (b) any sums already co:lccied from Borrower which exceeded permitied
limits will be refunded 0 Borrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be irealed as a partial prepayment without any prepayment charge (whether or not a
prepeyment charge is provided for under the Note). Borrower’s acceptance of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Insirument
must be in writing. Any notice (o Borrower in connection with this Security Instrument shall be deemed to
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have been given to Borrower when mailed by (irsi cluss mail or when actually delivered (0 Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute natice 1o all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Propenty Address
unless Borrower has designated a substitute natice address by notice to Lender. Borrower shall promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporning Borrower's
change of address, then Borrower shall only repont a change of address through that specified procedure.
There may be only one dusignated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender’s address
stated herein unless Lender has designated another address by novice to Borrower. Any notice in
connection with this Security Instrument shall not he deemed 10 have been given to Lender until actually
received by Lender. if any notice required by this Security [nstrument is aiso required under Applicable
Law, the Applicable Law reguirement will satisfy the corresponding requirement under <his Sccurity
Instrument. )

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Propenty is located. All rights and
obligations contained in this Sccurity Instrument are subject 0 any requirements and limitations of
Applicable Law. Applicable Law might cxplicitly or implicitly allow the parties (o agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Agpplicable
Law, such conflict shall not affect other provisions of t1is Security Instrument or the Note which can be
given cffect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
carresponding ncuter words or words of the feminine genders (b) words in the singular shall mean and
include the plural and vice versa: and (¢) the word "may" gives sole discretion without any obligation to
take any action.

17. Borrower's Capy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transler of the Property or a Beneficial [nterest in Borrower. As used in this Section 18,
“Interest in the Property”™ means any legal or beneticial interest in the Propenty, including, but not limited
lo, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transter of title by Borrower at a future date (o a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person and a bencficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender may require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such cxercise is prohibited by
Applicable Law.

If Lender excrcises this option. Lender shall give Borrower notice of acceleration. The notice shall
provide 2 period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums sccured by this Security Instrument. If Borrower fails to pay
these sums prior 1o the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower,

19. Borrower's Right to Reinstate After Accelerution, If Borrower meets cenain conditions,
Borrower shall have the right w have enforcement of this Security Instrument disconlinued at any time
prior (o the carliest of: (a) five days before sale of the Property pursuant (0 any power of sale contained in
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of
Borrower's right 1o reinstate; or (¢) emtry of a2 judgment enforcing this Security Instrument. Those
conditions are that Borrower: (2) pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or
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agreements; (c) pays all expenses incurred in enforcing this Seeurity Instrument, including, but not limited
t0, reasonable awormeys’ fees, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender’s interest in the Property and rights under this Security Instrument; and (d)
takes such action as Lender may reasonably require to assure that Lender's interest in the Property and
rights under this Security lnstrument, and Borrower's obligation 10 pay the sums secured by this Security
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatemant sums and
expenses in one or more of the toilowing forms, as selected by Lender: (a) cash; (b) money order; (c}
certified check, bank check, treasurer’s check or cashier's check, provided any such check is drawn upon
an institution whose deposits are insured by a federal agency, instrumeniality or entity; or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby
shall remain fully effective as if no acceleration had cccurred. However, this right o reinstate shall not
apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Gricvance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold onc or more times without prior notice 1o
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer”) that collects
Periodic Payments duc under the Note and this Security Insirument and performs other morigage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also migh! be
onc or more changes of the Loan Servicer unrelated (o a sale of the Note. If there is a change of the Lean
Scrvicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments shoild be made and any other information RESPA
requires in connection with 3 notice of transfer of servicing, If the Note is sold and thercafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the morigage loan servicing obligations
to Borrower will remain with the Loan Servicer or be traasferred 10 a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuamt (o this
Security [nstrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other pany hereto a reasanable period after the giving of such notice to take corrective action. [f
Applicable Law provides a time period which must clapse before certain action can be taken, that uime
period will be deemed 1o be reasonable for purposes of this paragraph. The notice of acceleration and
apportunity to cure given to Borrower pursuant (o Section 22 and the notice of acceleration given 0
Borrower pursuant to Scction 18 shall be deemed (o satisfy the notice and opportunity to take corrective
action provisions of this Section 20. .

21. Hazurdous Substances. As used in this Seciion 21: (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, maicrials contzining asbestos or formaldehyde, and radioactive materials;
(b) "Environmenta} Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; (¢) "Environmenial Cleanup” includes any response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental
Condition” means a condition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup. .
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Borrower shall not causc or permit the presence, usc, dispusal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do.
nor allow anyone else (o do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢} which, due o e presence. use, or release of a
Hazardous Substance, creates a condition that adversely affects the value ot the Property. The preceding
wo sentences shall not apply to the presence, use. or storage on the Property of small quantities of
Hazardous Substances that arc generally recognized (c be appropriate 10 normal residential uses and to
maintenance of the Property (including, but not limited :0, hazardous substances in consumer products).

Borrower shall prompily give Lender written natice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory dgency or private party involving the Property and any
Hazardous Substance or Environmental Law of waich Borrower has actual knowiedge, (b) any
Environmental Condition, including but not limited (o, any spilling. leaking. discharge, release or threat of
release of any Hazardous Substance. and (¢) any concition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Propeny. If Borrower learns, or is notificd
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Envirenmental Cleanup,

NON-UNIFORM COVENANTS. Borrower and Lender funiher covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to accelerution following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). Lender shall notify
Borrower of, among other things: (a) the default; (b) the action required to cure the default; (¢) when
the default must be cured; und (d) that failure t3 cure the default as speeified may result in
acceleration of the sums secured by this Security Insirument, foreclosure by judicial proceeding and
sule of the Property. Lender shall further inform Borrower of the right to reinstate after acceleration
and the right to assert in the foreclosure proceeding the non-existence of a default or uny other
defense of Borrower to acceleration and foreclosure. If the default is not cured as specified, Lender at
its option may require immediate payment in Tull of ail sums secured by this Security Instrument
without further demand and muy foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to collect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not limited to. attorneys’ fees and costs of title cvidence to the extent permitted by
Applicable Law,

23. Release. Upon payment of all sums secured by this Sccurity Instrument, this Security Instrument
and the estate conveyed shall terminate and beccome void. After such occurrence, Lender shall discharge
and satisfy this Sccurity Instrument. Borrower shall pay any recosdation costs. Lender may charge
Borrower a fec for releasing this Security Instrument, but only if the fee is paid to a third panty for services
rendered and the chasging of the fee is permitted under Applicable Law.

24. Wuivers. Borrower. (o the exient permitted by Applicable Law, waives and releases any error or
defects in proceedings to enforce this Security Instrument, and hereby waives the benefit of any present or
future laws providing for stay of execution, exiension of lime, exempiion from attachment, levy and sale,
and homestead exemption,

25. Reinstatement Perfod. Borrower's time o reinstate provided in Section 19 shall extend to one
hour prior to the commencement of bidding at a sheriff's sale or other sale pursuant to this Security
Instrument.

26. Purchase Moncy Mortgage. If any of the debt-secured by this Security Instrument is lent to
Borrower to acquire dtle (o the Property. this Security Instrument shall be a purchase money mortgage.

27. Interest Rate After Judgment. Borrower agrees that the interest rate payable afier 2 judgment is
entered on the Note or in an action of mongage foreclosure shall be the rate payabie from time 10 time

under the Note.
I :.@v ?
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BY SIGNING BELOW, Borrower accepls and agrees to the ferms and covenants contained in this
Security [nstrument and in any Rider executed by Borrower and recorded with it.

Wilnesses:

%//,/’Zg ot udicitla (Seal)

45 70 berd GERARD PAULINELLIE Banower

RD#1 BOX 44
LUTHERSBURGH, PA 15848

l)ujdxﬂ/rm ﬂﬂvﬁ«ﬂé]& (Seal)

RUTH ANN PAULINELLIE -Homower
RD#1 BOX 44
LUTHERSBURGH, PA 15848

(Seal) (Seal}

-Borrower -Bortower

(Seal) (Seal)

-Borrower -Borrower

(Seal) (Seal)

-Borrower -Borrower

@-G(PAI 00081 $ago 5 ct 16 Form 3039 1/01
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the correct address of the within- n.;mu.d,;?\gagee is 9534 /5%/((]4}’

770 C:S’ﬁf \fll//é 345 /5// ] é%é;}ﬂf@ Aooe
av o :

Witness my hand this
W;&/Mz,\ /;’éﬂw’—;v

Certificate of Residence
Zl , do hereby certfy that

Agent af Mongagee

COMMONWEALTH OF PENNSYLVANIA, Claadds County ss:

On this, the 7/1 day of oo 4’/ , before me, the
undersigned officer, personally appeared

&,_,,‘,ﬁ/ Qau//\/a//d and Z”é p"“" /20/"\/4//"-

known to me (or
satisfactorily proven) to be the person(s) whose name(s) is/arc subscribed to the within instrument and
acknowledged that he/she/they executed the same for the purposes herein conained.

IN WITNESS WHEREOF, | hereunto set my hand and official seal,
My Commission Expires: (o - 232

Notariat Sgal W
William g, Davison, Notary Public —= ]

Bgllsionta 8aro, Cenu oun v
My Commission Expnres Oct. 23, 004

Member, Pennsvhasin aqgnce (/ £ /
SCRNoN of Notangs Oty PPEL

Tide of Qificer
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VERIFICATION
The undersigned, an officer of Fairbanks Capital Corp. the instant Plaintiff, or its servicing agent,
being authorized to make this Verification on behalf of Plaintiff, hereby verifies that the facts set forth
n the foregoing Complaint in Mortgage Foreclosure are taken from the records maintained by pérsons
supervised by the undersigned who maintain the business records of the Mortgage held by Plamtiff in
the ordinary course of business and that those facts are true and correct to the best of the knowledge

miormation and behef of the undersigned.

[UNDERSTAND THAT FALSE STATEMENTS HEREIN ARE MADE SUBJECT TO THE

PENALTIES OF 18 PA.C.S. SECTION 4904 RELATING TO UNSWORN FALSIFICATION TO

AUTHORITIES.
Dated: 7)4’/2- LM
// / eWaxdehch

Tltle Foreclosure Specialist
Company: Fairbanks Capital Corp.
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In The Court of Common Pleas of Clearfield County, Pennsylvania

Sheriff Docket # 13400
THE BANK OF NEW YORK 02-1891-CD
VS.
PAULINELLIE, GERARD & RUTH ANN
COMPLAINT IN MORTGAGE FORECLOSURE
SHERIFF RETURNS

NOW JANUARY 20, 2003 RETURN THE WITHIN COMPLAINT IN MORTGAGE
FORECLOSURE "NOT SERVED, TIME EXPIRED" AS TO GERARD PAULINELLIE and

RUTH ANN PAULINELLIE, DEFENDANTS.

Return Costs
Cost Descripfion
30.05 SHFF. HAWKINS PAID BY: ATTY.
20.00 SURCHARGE PAID BY: ATTY.

Sworn to Before Me This

A7 DayOf JTam, 2003

Prothenotary
My Commission Expires
1st Monday in Jan. 2006

Clearfield Co., Clea rfield, PA

So Answers,

!
Chester A. HawKins
Sheriff

FILED

@1 29
JAN 20 7603

William A. Shaw £ -
Prethenetary

Page | of |
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THE LAW OFFICES OF BARBARA A. FEIN, P.C.
Barbara A. Fein /1.D. No. 53002

Kristen J. DiPaolo / L.D. No. 79992

425 Commerce Drive, Suite 100

I hereby certify this to be a true
and attested copy of the original
statement filed in ttis case.

o 06 2002

Fort Washington, PA 19034 Attest bk
(215) 653-7450 Clerk of Couts
Attorneys for Plaintiff

COURT OF COMMON PLEAS

THE BANK OF NEW YORK, acting solely CLEARFIELD COUNTY

in its capacity as Trustee for EQCC Trust
2001-3, By and Through its Loan Servicing

Agent, Fairbanks Capital Corp., NO. oJ-18H-CD

Plaintiff,
V.
GERARD PAULINELLIE and

RUTH ANN PAULINELLIE,
Defendants.

CIVIL ACTION -- COMPLAINT IN MORTGAGE FORECLOSURE

NOTICE

YOU HAVE BEEN SUED IN COURT. IF YOU WISH TO DEFEND
AGAINST THE CLAIMS SET FORTH IN THE FOLLOWING PAGES, YOU
MUST TAKE ACTION WITHIN TWENTY (20) DAYS AFTER THIS
COMPLAINT AND NOTICE ARE SERVED, BY ENTERING A WRITTEN
APPEARANCE PERSONALLY OR BY ATTORNEY AND FILING IN
WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO
THE CLAIMS SET FORTH AGAINST YOU. YOU ARE WARNED THAT IF
YOU FAIL TO DO SO THE CASE MAY PROCEED WITHOUT YOU AND A
JUDGMENT MAY BE ENTERED AGAINST YOU BY THE COURT
WITHOUT FURTHER NOTICE FOR ANY MONEY CLAIMED IN THE
COMPLAINT OR FOR ANY OTHER CLAIM OR RELIEF REQUESTED BY
THE PLAINTIFF. YOU MAY LOSE MONEY OR PROPERTY OR OTHER
RIGHTS IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE
YOU CAN GET LEGAL HELP.

Raymond L. Billotte, Court Administrator
Clearfield County Courthouse
I North Second Street
Clearfield, PA 16380

(814) 765-2641

NOTICIA

LE HAN DEMANDADO A USTED EN LA CORTE. SIUSTED QUIERE
DEFENDERSE DE ESTAS DEMANDAS EXPUESTAS EN LAS PAGINAS
SIGUIENTES, USTED TIENE (20) DIAS DE PLAZO A PARTIR DE LA
FECHA DE LA DEMANDA Y LA NOTIFICACION. USTED DEBE
PRESENTAR UNA APARIENCIA ESCRITA O EN PERSONA O POR
ABOGADO Y ARCHIVAR EN LA CORTE SUS DEFENSAS O SUS
OBJECIONES A LAS DEMANDAS ENCONTRA DE SU PERSONA. SEA
AVISADO QUE SI USTED NO SE DEFIENDE, LA CORTE TOMARA
MEDIDAS Y PUEDE ENTRAR UNA ORDEN CONTRA USTED SIN
PREVIO AVISO O NOTIFICACION O POR CUALQIER QUEJA O ALIVIO
QUE ESPEDIDO EN LA PETICION DE DEMANDA. USTED PUEDE
PERDER DINERQ, SUS PROPIEDADES © OTROS DERECHOS
IMPORTANTES PARA USTED.

LLEVE ESTA DEMANDA A UN ABOGADO INMEDIATAMENTE. SINO
TIENE ABOGADO O SI NO TIENE EL DINERQ SUFICIENTE PARA
PAGAR TAL SERVICIO, VAYA EN PERSONA O LLAME POR TELEFONO
A LA OFICINA CUYA DIRECCION SE ENCUENTRA ESCRITA ABAJO
PARA AVERIGUAR DONDE USTED PUEDE CONSEGUIR ASISTENCIA
LEGAL.
Raymond L. Billotte, Court Administrator
Clearfield County Courthouse
I North Second Street
Clearfield, PA 16380

(814) 765-2641



NOTICE REQUIRED UNDER THE FAIR
DEBT COLLECTION PRACTICES ACT,
15 U.S.C. § 1601 (AS AMENDED) AND
THE PENNSYLVANIA UNFAIR TRADE PRACTICES
ACT AND CONSUMER PROTECTION LAW,
73 PA. CON. STAT. ANN. § 201, ET SEQ. ("THE ACTS")

To the extent the Acts may apply, please be advised of the following:

1.

(98]

The amount of the original debt is stated in the Complaint attached hereto.

The Plaintiff who is named in the attached Complaint and/or its loan servicing agents are
Creditors to whom the debt is owed.

The debt described in the Complaint attached hereto and evidenced by the copies of the
mortgage and note will be assumed to be valid by the Creditor's law firm, unless the
Debtors/Mortgagors, within thirty days after receipt of this notice, dispute, in writing, the
validity of the debt or some portion thereof.

If the Debtors/Mortgagors notify the Creditor's law firm in writing within thirty days of the
receipt of this notice that the debt or any portion thereof is disputed, the Creditor's law firm
will obtain verification of the debt and a copy of the verification will be mailed to the Debtor
by the Creditor's law firm.

If the Creditor who is named as Plaintiff in the attached Complaint is not the original

Creditor, and if the Debtor/Mortgagor makes written request to the Creditor's law firm within

thirty days from the receipt of this notice, the name and address of the original Creditor will
be mailed to the Debtor by the Creditor's law firm.

Written request should be addressed to:

THE LAW OFFICES OF BARBARA A. FEIN, P.C.
Attention: Kristen DiPaolo, Esquire

425 Commerce Drive, Suite 100

Fort Washington, PA 19034

THIS LETTER MAY BE CONSTRUED AS AN ATTEMPT TO COLLECT ADEBT
AND ANY INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.



CIVIL ACTION -- COMPLAINT IN MORTGAGE FORECLOSURE

1. (a) The Plaintiff, The Bank of New York, acting solely in its capacity as Trustee
for EQCC Trust 2001-3, is the holder of a mortgage as below described.

(b) Fairbanks Capital Corp., is a Corporation having been organized under the
laws of the State of Utah and having its principal place of business at 338 South Warminster Road,
Hatboro, PA 19040.

() Fairbanks Capital Corp. is the loan servicing agent for Plaintiff, maintaining

the business records for the Plaintiff/ Mortgagee in the ordinary course and scope of business.

2. (a) Defendant Gerard Paulinellie is an individual whose last known address is
RR 1 Box 44, Luthersburg, PA 15848.
() Defendant Ruth Ann Paulinellie is an individual whose last known address
is RR 1 Box 44, Luthersburg, PA 15848.
| (c) Defendant Gerard Paulinellie holds an interest in the subject property as both
a Real Owner and Mortgagor.
(d)  Defendant Ruth Ann Paulinellie holds an interest in the subject property as
both a Real Owner and Mortgagor.
(e) [f either of the above named Defendants is deceased, this action shall proceed
against the deceased Defendant's heirs, assigns, successors, administrators, personal representatives

and/or executors through their estate whether the estate is probated.



3. (@)  Theresidential mortgage being foreclosed upon is secured by property located

at RR 1 Box 44, within Brady Township, Clearfield County, Pennsylvania.

(b)  Alldocuments evidencing the residential mortgage have beenrecorded in the
Recorder of Deeds’ Office in Clearfield County, Pennsylvania.

(c) The Mortgage was executed on December 7, 2000 and was recorded on June
4, 2001 in Mortgage Book Instrument Number 200018698.

(d) The legal description for this parcel is attached and incorporated as Exhibit
"A" (Mortgaged Premises).

(e)  The herein named Plaintiff has standing to bring the instant action by virtue
of Assignments of Mortgage, duly and publicly recorded as below:

Assignor: America Fidelity Mortgage Services

Assignee: EquiCredit Corporation of America

Recording Date: June 4, 2001
Instrument #: 200108313

Assignor: EquiCredit Corporation of America

Assignee: The Bank of New York, acting solely in its capacity as Trustee for
EQCC Trust 2001-3,

Recording Date: As Recorded

Instrument #: As Recorded

® By virtue of Pennsylvania Rules of Civil Procedure Rule 1147 (1) and 1019(g), and

on the basis of environmental responsibility, Plaintiff is not obliged to append copies of the above
mentioned publicly recorded documents to this mortgage foreclosure action. These documents are,

however, appended hereto and incorporated herein by reference as Exhibit "B".



4, The mortgage is in default because the Defendants above named failed to timely

tender the monthly payment of $815.60 on August 1, 2002, and thereafter failed to make the monthly

payments.
5. As authorized under the mortgage instrument, the loan obligation has been
accelerated.
6. Plaintiff seeks entry of judgment in rem on the following sums:
(a) Principal balance of mortgage due and owing $79,987.27
(b) Interest due and owing at the rate of 11.750% 4,304.10

calculated from the default date above stated
through December 15, 2002

Interest will continue to accrue at the per diem
rate of $25.90 through the date on which judgment
in rem is entered in Plaintiff's favor.

(c) Late Charges due and owing under the Note 163.12
in accordance with the Mortgage Instrument

(d)  Corporate Advances and other fees as a recoverable 905.04
expense under the mortgage terms

(e) Court Costs and fees as recoverable 300.00
under the mortgage terms, estimated '

® Attorneys' fees 3,999.40
Calculated as 5% of the principal balance due,
in accordance with the mortgage terms

TOTAL IN REM JUDGMENT SOUGHT BY PLAINTIFF $89,658.93



7. (a) The attorneys' fees set forth as recoverable at Paragraph 6(f) are in conformity
with Pennsylvania law and the terms of the mortgage, and will be collected in the event of a third-
party purchaser at a Sheriff's Sale only.

(b)  1If the mortgage arrears are to be reinstated or paid-off prior to the Sheriff's
Sale, Plaintiff's actual attorneys' fees (calculated at counsel's hourly rate) will be charged based upon

work actually performed.

8. (a) The original principal balance of the Mortgage is more than Fifty Thousand
($50,000.00) Dollars.

(b)  Under ACT 6, 41 P.S. §101, et seq., Plaintiff Mortgagee is not obliged to

serve Notice of its Intention to Accelerate the Mortgage by certified mailing prior to its instituting

foreclosure proceedings.

9. (a) The subject mortgage is governed by ACT 91 of 1983 35 P.S. § 1840.401C,
et seq..
(b)  Under Pennsylvania's ACT 91, Plaintiff Mortgagee is obligated to serve the
Defendants with notice of their rights under the "Homeowners Emergency Mortgage Assistance
Program", by regular mailing, prior to initiating foreclosure proceedings. The Plaintiff hereunder
served said Notice upon the defaulting borrowers on October 1, 2002.
(¢)  TheDefendant has failed to make a timely application for financial assistance

with the Pennsylvania Housing Finance Agency.



WHEREFORE, the Plaintiff, The Bank of New York, acting solely in its capacity as Trustee
for EQCC Trust 2001-3, by and thrdugh its Loan Servicing Agent, Fairbanks Capital Corp.,
respectfully requests:

- Entry of judgment in rem against the Defendants above named in the total
amount of $89,658.93 as stated at Paragraph 6, plus all additional interest and
late charges accruing through date of judgment entry; and

- Foreclosure and Sheriff's Sale of the subject mortgaged property.

Respectfully Submitted,

THE LAW OFFICES OF BARBARA A. FEIN, P.C.

BY: fgmjau ‘7 7&%'

Barbara A. Fein, Es‘cjuire
Attorney for Plaintiff
Attorney 1.D. No. 53002




DESCRIPTION

ALL THAT CERTAIN piece or parcel of land, lying and being in Brady Township, Clearfield County,
Pennsylvania, boundec_l and described as follows, to wit:

BEGINNING at an iron pin, said pin being on the Easterly right of way line of L.R. 17090, also said
iron pin being 0.60 miles from the intersection of L.R. 17090 and U.S. Route 219; thence by line of
land of Grantors, N. 89° 29’ 36" E. 466.68 feet to an iron pin; thence also by land of Grantor 50° 30’
24" E., 466.68 feet to an iron pin; thence by same S. 89° 29’ 36" W., 466.68 feet to an iron pin, said
iron pin being on the Easterly right of way line of L.R. 17090; thence by said right of way line N, Q°
30" 24" W, 466.68 feet to an iron pin and the place of beginning.

SAID PARCEL containing 5.0 acres.

Tax Parcel #107-D07-000-00043

2
[}
4
£
E
]




Prepared By:

Return To:
AMERICAN FIDELITY MORTGAGE SERVICES. IMMERICAN FIDELITY MORTGAGE SERVICES, INC.
6330 HIGHWAY 290 EAST, SUITE 325 6330 HIGHWAY 290 EAST, SUITE 325

AUSTIN, TX 78723

Parcel Number:

107-D07-043-000

[Space Above This Line For Recurding Data}

AAMDTAMNT
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Words used in multipie sections of this document are defined below and other words are defined in

Sections 3, 11, 13, 18, 20 and 21. Cenain rules regarding the usage ol words used in this document are
also provided in Section 14.

(A) "Security Instrument" means this document, which is dated DECEMBER 07. 2000
together with all Ridurs (o this document.
(B) "Barrower" is

GERARD PAULINELLIE AND RUTH ANN PAULINELLIE., HUSBAND AND WIFE

Borrower is the morigagar under this Security Instrument.
(C) "Lender” is

AMERICAN FIDELITY MORTGAGE SERVICES, INC.,
Lender is a AN QHIO CORPORATION

PENNSYLVANIA - Singie Family - Fennio Maa/Freddia Mac UNIFGRM INSTRUMENT
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organized and existing under the laws of OHIO

Lender’s address is 6330 HIGHWAY 290 EAST. SUITE 325

AUSTIN., TX 78723

Lender is the mortgagee under this Security Instrumen.

{D) "Note" means the promissory note signed by Borrower and dated DECEMBER 07. 2000
The Nole states that Barrower owes Lender

Eighty Thousand Eight Hundred & 00/100 Dollars
(U.5.580,800.00 } plus interest. Borrower has promised 0 pay this debt in regular Periodic
Payments and 1o pay the debt in full not later than January 01, 2031 S

(E) "Property™ means the propenty that is described below under the heading “Transfer of Rights in the
Propeny.”

(F) "Loan" muuns the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Seeurity lnstrument, plus interest.

(G) "Riders" means all Riders to this Security Instrument that are exceuted by Borrower. The following
Riders are to be executed by Borrower |check box as applicablef:

x] Adjustable Rate Rider D Condominium Rider 7 Second Home Rider
Balloon Rider [ 1 Plaaned Unic Development Rider L] 1.4 Family Rider
VA Rider ] Biweekly Payment Rider @Olher(s) [specify|

Srapemmen—iobden-
(H) "Applicable Law" means all conirolling applicable federal, siate and local statutes, regulations,
ordinances and administrative rules and orders (that have the cifeer of law) as wel] as all upplicable finai,
non-appealable judicial opnions.
(D) "Community Association Dues, Fees, and Assessments” means all dues, fees, assessmems and other
charges that are imposed on Borrower or the Properiy by a condominium association, homeowners
association or similar organization.
(J) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
cheek, draft, or similar paper instrument, which is initaed through an electronic terminal, telcphonic
instrument, compuler, o magnetic ape so 4s 1o order, instruct, or authorize a financial institution’ lo debit
‘or credit an account. Such term includes, but is not limited 10, point-of-sale transfers, automaied teller
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse
‘wransfers.
(K) "Escrow Items" means those items that are described in Section 3.
(L) "Miscellancous Proceeds” means any compensation, settlement, award of damages, or proceeds paid
by any third party (ather than insurance priceeds paid under the caverages deseribed in Section 5) for: (i)
damage (0, or destruction of, the Property; (i) condemnation or other taking of all or any pan of the
Propenty: (iii) conveyance in lieu of condemnation: or (iv) misrepresentations of, or omissions as to, the
valuc and/or condition of the Pruperty.
(M) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan,
() "Periodic Payment" means the regularly scheduled amount due for (1) principal and interest under the
Note, pius (ii) any amounts under Section 3 of this Sccurity lastrument. '

o &8
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{O) "RESPA" means the Real Estate Settlement Procedures Act {12 U.5.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3300). as they might be amended from time 5o
lime, or any additional or suceessor legistation oc regulation that governs the same subject matter. As used
in this Security lastrument, "RESPA” refers 10 all requirements and rescrictions that are imposed in regard
10 a "federally relatcd mortgage loan” cven if the Loan dous not qualily as a "federaily related mortgage
loan" under RESPA.

(P} "Successor in Interest of Borrower" means any party that has taken title 1o the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security [nstrament secures to Leader: (i) thie repayment of the Loan, and all renewals. extensions and
modifications of the Note: and (i) the performance of Borrower's covenams und apgreements under this
Security [nstrument and the Note. For this purpose, Borrawer does hureby mortgage. grant and convey o
Lender the following duscribed property focated in the COUNTY [Type of Recording Juasdiction]
of CLEARFIELD [Nurne of Recording Jurisgictioni:
LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREQF. AS EXHIBIT "A".

which currently has the address of 107-007-043-000
RD#1 80X 44 (Streer|
LUTHERSBURGH [City] . Pennsvivania 15848 [Zip Code]

("Propenty Address™):

TOGETHER WITH all the improvemients now aor hereafter crected on the propenty, and all
easements, appurtenances, and fixiures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred (o in this
Security Instrument as the "Property.”

oo -5,
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BORROWER COVENANTS that Borrower is lawfully scised of the estate hereby conveyed and has
the right 10 morigage, granc and convey the Property and thai the Propeny is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the title w the Property against all
claims and demands, subject 0 any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uaiforim
covenants with limited variations by jurisdiction 1o constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenans and agree as follows:

L. Payment of Principal, Interest, Escrow ltems, Prepayment Charges, and Lute Charges.
Borrower shall pay when due the principal of. and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow liems
pursuant (o Section 3. Pavments due under the Note and this Sceurity Instrument shall be made in U.S.
currency. However, if any check or other instrument recrived by Lender as payment under the Note or this
Security [nstrument is retumed 10 Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Sccurity Instrument be made in one or more of the lollowing fomms, as
selected by Lender: (a) cash: (b) money order; (¢) cenified check, bank check, treasurer's check or
cashier’s check, provided any such check is drawn upon an institution whose deposits arc insured by a
federal agency. instrumentality, or entity: or (d) Electronic Funds Transfer.

Paymcnts are deemed received by Lender when received at the location designated in the Notwe or at
such other locatien as may be designaied by Lender in accordance with the notice provisions in Section 15.
Lender may retum any payment or partial payment if the payment or partial payments are insufticient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring (he Loan
cutrent, without waiver of any rights hereunder or prejudice 1o its rights to refuse such payment or partial
paymenis in the future, but Lender is not obligawd w appiy such payments ai the time such payments arc
accepted. If each Perivdic Payment is applicd as of its scheduled due date, then Lender meed not pay
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. If Borrawer does not do so within a reasonable period of time, Lender shall either apply
such funds or return them 10 Borrower. It not applied carlier, such funds will be applivd to the outstanding
principal balance under the Note immediately prior o foreclosure. No offset or claim which Borrower
might have now or in the future against Lender shall relicve Borrower from making payments due under
the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument. )

2. -Application of Payments or Proceeds. Except as otherwisc described in this Section 2, all
payments accepted and applied by Lender shall be applied in the fullowing order of priority: (a) interest
due under the Nate: (b} principal duc under the Note; (c) amounts due under Section 3. Such paymens
shall be applied o each Periodic Payment in the order in which it became due, Any remaining amounts
shall be applied (irst 1o late chazges, sccond to any other amounts duc under this Security Instrument, and
then to reduce the principal balance of the Noie.

If Lender receives a payment from Borrower for 2 detinquent Periodic Payment which includus a
sufficient amount to pay any late charge due, the payment may be applied to the dolinquent payment and
the late charge. If more than one Periodic Payment s outstanding, Lender may apply any payment received
from Borrower (0 the repayment of the Periodic Payments if. and 1o the extent that, euch payment can be
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paid in full. To the extent that any cxcess exists after the payment is applied to the full payment of one or
more Periedic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proeceds. or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amounr, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shail pay to Lender un the day Periodic Payments are duc
under the Note, until the Noie is paid in full, s sum (the "TFuads”) 10 provide for payment of amouns due
far: (a) taxes and assessments and oiher items which can attamn priority over this Security Instrument as 2
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property. if any; (¢}
premiums for any and all insurance required by Lender under Section S; and (d) Mortgage insurance
premiums, if any, or any sums payable by Borrower to Lender in liew of the payment of Mongage
Insurance premiums in accordance with the provisions of Scction 10. These ilems are called "Escrow
ltems.” At origination or at any time during the ierm of the Loan, Lender may require that Community
Association Ducs, Fers. and Assessments, ift any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow {tem. Borrower shail promptly furnish to Leader all notices of amouats @
be paid under this Section. Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow liems. Lender mady waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the cvent of such waiver, Borrower shatl pay directly, when and where payable, the amounts
due far any Escrow Items for which payment of Funds has been waived by Lender and. if Lender requires.
shall fumish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation (o make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrasc “covenant and agreement”
is used in Scction 9. Il Borrower is obligated w pay Escrow ltems direcily, purszant w3 waiver, and
Borrower fails (o pay the amouni due for an Escrow Jlent, Lender may exercise iis rights under Section @
and pay such amount and Borrower shall then be abligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as (g any or all Escrow liems at any lime by a natice given in
accordanes with Section 15 and, upon such revocation, Borrower shall pay lo Lender all Funds, and in
such amounts, that are then required under his Section 3.

Lender may, at any time, collect and hold Funds in 2n amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not 0 excerd the maximum amount 3 lender can
tequire under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable cstimaies of expenditures of future Escrow ftems or otherwise in accordance with Applicable
Law.

The Funds shall be held in an institwtion whose deposits are insured by a federal agency,
instrumentadity, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds w pay the Escrow ltems no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow ltems. unless Lender pays Borrower interust on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Barrower
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest
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shall be paid on the Funds. Lender shail give to Borrower, without charge. an annual accounting of ihe
Funds as required by RESPA.

If there is 2 surplus of Funds held in escraw, as defined under RESPA. Lender shall account to
Bocrower for the excess funds in accordance with RESPA. If there is a shomage of Funds held in escrow,
as defined under RESPA, Lender shall notify Barrower as required by RESPA, and Borrower shali pay Lo
Lender the amount necessary 1o make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than |2 monthly payments.

Upon payment in full of alf sums secured by thes Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens, Borrower shall pay all wxes. assessments. charges. fines, and impositions
atiributable to the Property wiiich can awain priority over this Sceurity fnstrument, {easehold payments or
ground rents on the Propenty, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that these fiems are Escrow ltems, Barrower shall pay them in the maaner provided in Section 3.

Borrower shall prompily discharge any licn which has priority over this Sccurity Instrument unless
Borrower: (a) agrees in writing to the payment of the obiigation securcd by the lien in a maaner acceplable
to Lender, but only so jong as Borrower is pecforming such agrezment; (b) contests the lien in good faith
by, or defends againsi enforcement of the lien in. tegal proceedings which in Lender's opinion operate 1o
prevent the enforcement of the lien while those proceedings arc pending, but only umil such proceedings
are concluded; or (¢) secures from the holder of the lien an agrecment satisfactory to Lender subordinating
the lien 10 this Security Insirument. If Lender determines that any part of the Property is subject to a lien
which can auain priority aver this Security Instrument, Leader may give Borrower a notice identifying the
lien. Within 10 days of the date on which tha notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth shove in this Scction 4.

Lender may require Borrower to pay a one-time charge for a real estate 1ax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvemunts row existing or herealier erected on
the Property insured against loss by fire, hazards included within the term “extended coverage,” ‘and any
other hazards including, but not limited 10, carthquakes and floods, tor which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Leader requires. What Lender requires pursuant to the preceding sentences can change during the ierm of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject (o Lender's
right (o disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Borrower 10 pay, in connection with this Loan. either: (a) a one-time charge for flood zone
determination, certification and tracking scrvices; or (b) a one-time charge for flood zone determination
and certification services and subsequent charges each lime remappings or similar changes occur which
reasonably might affect such determination or cerufication. Borsower shall also be responsibic for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting from an objection by Borrower.

1
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If Borrower fails 1o maintain any of the coverages described above, Lender may obtain insurance
coverage, st Lender's option and Berrower's expense. Lender is under no obligation to purchase any
panticular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
nat protect Borrower, Barrower's equity in the Property, or the contents of the Property, against any risk,
hazard or lability and might provide greater ur lusser coverage than was previously in effect. Borrower
acknowledges that tie cost of the insurance coverage so obiained might significanily cxceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Scction 5 shali
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender 10 Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right 1o disapprove such policies, shali include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and reacwal
certificates. If Lender requires, Borrower shall prompily give o Lender all receipis of pad premiums and
renewal notices. If Borrower obtains any fann of insucance coverage. not otherwise required by Lender,
for damage t0. or destruction of, the Property, such policy shall include a standard mortgage clause and
shall name Lender as mongagee and/or as an additional loss payec.

In the event of loss, Borrower shall give prompt notice w ihe insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in wriling, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is cconomically feasible and
Lender’s security is not lessencd. During such repair and restoration period, Lender shall have the right o
hold such insurance praceeds uniil Lender has had an opportunity to inspect such Property to ensure the
wark has been completed (0 Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest ta be paid on such insurance proceeds, Lender shail not be required to pay Borrower any
interest or eamings on such procceds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance procueds and shall be the sole abligation of Borrower. 1f
the restoration or repair is not cconomically feasible or Lender’s security would be tessened. the insurance
proceeds shall be applied 10 the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid 1o Borrower, Such insurance proceeds shall be applied in the order pravided for in
Section 2.

If Borrower abandons the Property, Lender may [ile. negotiate und setcle any available insurance
clim and refated mauers. If Borrower does not respond within 30 days (o 2 notice from Lender that- the
insurance carrier has offered to seitle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In cither cvent, or il Lender acquires the Propeny under
Section 22 or otherwisc. Borrower hereby assigns to Lender () Borrower’s rights 10 any insurance
proceeds in an amount not 10 exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any ather of Borrower's rights {(other than the right to any refund of uneamed premiums paid by
Borrower) under all insurance policies covering the Propenty, insofar as such rights ace applicable w the
coverage of the Praperty. Lender may use the insurance proceeds cither to repair or restare the Propenty ar
10 pay amounts unpaid under the Note or this Security [nstrument, whether or not then due.

@) 6iPA} 10a08) Pagetats Form 3038 1/07
>
D05-PA2




6. Qccupancy. Borrower shall occupy, establish, and usc the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower’s control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Propenty, allow the Property 10 detericrate or commit waste on the
Propenty. Whether or not Borrower is residing in the Property, Borrower shall maintain the Propenty, in
order 10 prevent the Property from deteriorating or decreasing n value due to its condition. Unless it is
determined pursuant i Section 5 that repair or reswraiion is not cconomicaily feasibie, Borrower shail
promply repair the Propery if damaged 10 avoid further detwrioration or damage. If insurance or
condemnation proceeds arc paid in connection with damage 10, or the laking of, the Property, Borrower
shall be responsible for repairing or cestoring the Propenty only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs und resioration in a single payment or in a series of
progress payments as the work is completed. [f the insurance or condemnation proceeds are not sufficient
1o repair or restore the Property, Borrower is not retieved of Borrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
teasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower natice at the tme of ar prior to such an imerior inspection specifying such reasonable cause.

8. Borruwer’s Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persuns or cntities acting at the direction of Borrower or with Borrower's
knowledge or consent gave materially false, misleading. or inaccurate information or statements 10 Lender
(or failed 1@ provide Lender with material information) in connection with the Loan. Materiaf
tepresentations include, but are not limited to, represcatations concemning Borrower's occupancy of the
Prapenty as Borrower's principal residence.

9. Protection of Lender’s Interest in the Property and Rights Undur this Security Instrument. (f
(2) Borrower fails 1o perform the covenunts and agrecments contained in this Security [nstrument, (b) there
is a legal proceeding that might signiticantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condcmnation or forfeiture, for
enforcement of a lien which may anain priority aver this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whalever is
rcasonable or appropriste (o protect Lender's interest in the Property and rights under this Sceurity
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited 1o (a) paying any sumns secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
attomeys’ fecs (o protect its interest in the Propenty and/or rigits under this Security {nstrument, inciuding
its szcured position in a bankruptcy proceuding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, climinaie building or other code violations or dangerous conditions, and have utilities wrned
on or off. Although Lender may take action under this Section 9. Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender eurs no liability for not taking any or alt
actions authorized under this Section 9.
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Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Sceurity Instrument. These amounts shall bear interest at the Nole raie from the date of
disbursement and shall be payable, with such interest, upen notice from Lender (o Borrower requesting
payment.

If this Security Instrument is on a teaschold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title (o the Property. the leasehold and the fee title shall not merge unless
Lender agrees to the merger in writing.

10. Mortgage Insurance. [f Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required t0 maintain the Mongage Insurance in effect. If, for any ceason,
the Mortgage Insurance coverage required by Lender ceases 0 be available from the mongage insurer thai
previously provided such insurance and Borrower was required 0 make separately designated payments
loward the premiums for Mortgage Insurance. Bomrower shall pay the premiums required 10 abtain
coverage substantially equivalent to he Mongage Insurance previously in effect, at a cost substantially
cquivalent o the cast to Barrower of the Mongage Insurance previously in effect, from an aliernate
morigage insurer selected by Lender. If substantially equivalent Mongage Insurance coverage is not
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased 10 be in effect. Lender will accept, use and retain these
payments a5 a non-tefundable loss reserve in licu of Morigage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimatety paid in full, and Lender shall not be
required 10 pay Borrower any interest or eamings on such loss reserve. Lender can no longer require toss
reserve payments if Morigage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available. is obtained, and Lender requires
separately designated payments towuard the premiums for Morigage (nsurance. 1f Lender required Morigage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments loward the premiums for Mortgupe insurance, Borrower shail pay the premiums required Lo
maintain Monigage lasurance in effect, or (o provide 2 non-refundable loss reserve, unul Lender's
requirement for Mortgage Insurance ends in accordance with any wrinen agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this
Scetion 10 affects Borrower’s obligation 1o pay interest at the rate provided in the Note.

Mortgage [nsurance reimburses Lender (or any entity that purchases the Note) for certain losses it
may incur if Borrower does nat repay the Loan as agreed. Borrower is not a party to the Mortgage
Insurancc.

Mortgage insurers evaluate their total risk on ali such insurance in foree from time © time, and may
enter into agreements with other partics that share or modily their risk, or reduce losses. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to
these agreements. These agreements may require the mortgage insurer to make paymenis using any source
of funds that the mortgage insurer may have available (which may include funds obrained from Mongage
I[nsurance premiums).

As a result of these agreements, Lender, any purchaser of the Noie, another insurer. any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Morigage Insurance, in
exchange for sharing or modifying the mongage insurer’s risk. or reducing fosses. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is ofien icnned “captive reinsurance. * Further:

{a) Aay such agreements will not affect the umounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such ugreements will not increase the umount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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{b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and shtain cancellation of the
Mortgnge Insurance, te have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were uncarned at the time of such cancellation or
termination.

11. Assignment of Miscelluncous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned o and shall be paid to Lender.

If the Propenty is damaged, such Miscellancous Proceeds shall be applied (0 restoration or repair of
the Propenty, if the restoration or repair is cconomically feasible and Lender's security is not lessened.
During such repair and restoration period. Lender shall have the right to hold such Miscetlancous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shail he undertaken prompily. Lender may pay for the
repairs and restoration in a single disbursement or in a scries of progress payments as the work: is
compicted. Unicss an agreement is made in writing or Appicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any inicrest or carmings on such
Misccllaneous Proceeds. If the restoration or repair is not ccononucally teasible or Lender's security would
be lessened, the Miscellaneous Proceeds shall be applicd 1o the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid (0 Borrower. Such Miscellaneous Proceeds shall be
applied in the arder provided for in Section 2.

In the event of a total raking. destruction, or loss in value of the Propernty, the Miscellaneous
Proceeds shall be applicd 1o the sums secured by this Security Instrument, whether or not then due, with
the cxeess, if any. paid o Barrower.

In the event of a panial taking, destruction, or loss in value of the Propenty in which the fair market
value of. the Property immediately before the partial taking, destruction, or loss in valuc is equal to or
greater than the amount of the sums secured by this Securhty [astrument immediately before the partial
taking, destruction. or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amoumt of the Miscellaneous Proceeds
multiptied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Propemny
immediately before the pantial taking, destruction, or loss in value. Any balance shall be paid w0 Borrower.

In the event of a partial aking, destruction, or loss in value of the Propeny in which the fair market
value of the Property immediately before the partial aking, destruction, or loss in value is less than the
amount of the sums secured immediatcly before the panial taking. destruction, or loss in vaiue. ualess
Borrower and Lender otherwisc agree in writing. the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

If the Propenty is ahandoned by Borrower. or if. afier notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to seitic a claim for damages,
Borrower fails 1o respond 10 Lender within 30 days afler the date the notice is given, Lender is authorized
1o collect and apply the Miscellaneous Proceeds either (o restoration or repair of the Propenty or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Panty"” means the third party
that owes Barrower Miscellancous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal. is begun that. in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Propeny or rights under this Security Instrumens. Borrower can cure such a default and. if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding (o be
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dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Prapenty or other material
tmpairment of Lender’s interest in the Property or rights under this Security [nstrument. The proceeds of
any award or claim for damages that arc attributable o the impairment of Lender’s interest in the Property
are hereby assigned and shall be paid to Lender.

All Misccllancous Proceeds that are not applied to resioradon or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Leader Not a Waiver. Extension of the time for
payment or medification of amortizatien of the sums secured by this Security Instrument granted by Lender
o Borrower or any Successor in Inwrest of Borrower shall not operate o release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required 10 commence proceedings against
any Successer in Imterest of Borrower or io refuse 10 exiend time for payment or otherwise modity
amortization of the sums sceured by this Security insirument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in zmounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers: Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower whe
co-signs this Security Insirument but does nol execute the Note. (a "co-signer”): (a) is co-signing this
Sccurity Insirument only 10 mortgage, grant and convey the co-signer’s interest in the Propenty under the
terms of this Security Instrument: (b) is not personally obligated w pay the sums secured by this Security
Instrument: and (c) agrees that Lender and any other Borrower can agree 10 extend, medify, forbear or
make any accommodations with regard (o the terms of this Security Instrument or the Note without the
co-signer's cansent.

Subject 1o the provisions of Scction 18, any Successor in Interest of Borrower who assumes
Burrower's obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights and benefits under this Security [nstrument. Borrower shall not be released from
Borrower's obligations and Hability under this Security Instrument unless Lender agrees to such release in
wriling. The covenants and agreements of this Security Instrumem shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrawer’s default, for the purpose of protecting Lender's interest in the Property and rights under this

- Security Instrument, including. but not limited i0. avtorneys' tevs, property inspection and valuation fees.
In regard 10 any cther fees. the absence of express authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fees thar are expressly prohibited by this Security Instrumeat or by Applicable Law.

If the Loan is subject 10 a law which sets maximum loan charges, and that law is finaily interpreted so
that the interest or other laan charges collected or to be collected in connection with the Loan exceed the
permitted timits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitced limit; and (b) any sums already collected from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose lo make this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a panial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising oul
of such overcharge.

15, Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed 1o
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have been given o Borrower when mailed by [irst class mail or when actually delivered to Borrower's
notice address if sent by other means. Natice to any one Borrower shall constitute notice to all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Propeny Address
unless Borrower has designated a substitute notice address by notice (0 Lender. Borrower shall promptly
notify Lender of Borrawer's change of address. If Lender specifies a procedure for reponing Borrower's
change of address, then Barrower shall anly report a change of address through that specified procedure.
There may be only one designated notice address under this Security Insirument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender’s address
stated herein unless Lender has designated another address by notice 1o Borrower. Any notice in
connection with this Security Instrument shall not he deemed 1o have been given o Lender untit actually
received by Lender. !f any notice required by this Security Instrument is aiso required under Applicable
Law, the Applicable Law requirement will satis v the womesponding requirement under this Securiy
Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
govemed by federal law and the law of the jurisdiction in which the Propenty is located. AN rights and
abligations contained in this Security Instrument are subject 0 uny requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties (0 agree by contract or it
might be silent, but such silence shail not be consirued as 3 prohibilion against agreement by coniract. In
the event that any pravision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affeet other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Sccurity Instrument: (a) words of the masculine gender shall mean and include
corresponding ncuter words or words of the feminine gender: (b) wards in the singular shall mean and
include the plural and vice versa: and (c) the word “may” gives sole discretion without any obligation to
take any action.

17. Barroswer's Copy. Botrower shail be given one copy of the Now and of this Security Instrument.

18. Transler of the Property or : Beneficial Interest in Borrower. Ag used in this Section 18,
"laterest in the Property” means any legal or beneticial interest in the Propenty, including, but not fimited
to, those beneficial tnterests transfeered in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transter of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender may require immediate payment in full of all sums secured by this Security
[nstrument. However, this option shall not be exercised by Lender if such cxcrcise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide 2 period of not less than 30 days from the date the notice is given in accordance with Section 1S
within which Borrower must pay all sums sccured by this Security Instrument. If Borrower fails to pay
these sums prior 1o the expiration of cthis period, Lender may invoke any remedies permitted by this
Security [nstrument without further notice ar demand on Barrower.

19. Berrower's Right to Reinstate After Acceleration. If Borrower meels certain conditions,
Borrower shall have the right to have cnforcement of this Security Instrument discontinued at any time
prior to the varliest of: (a) five days before sale of the Property pursuant to any power of sale contained in
this Security Instrument; (b) such other period as Applicable Law might specify for the enmination of
Borrower's right io reinstate; or (c) emry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (3) pays Lender all sums which then would be due under this Sccurity
Instrument and the Note as if no acceleration had accurred: (b) cures any default of any other covenants or
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agresments; () pays all expenses incurred in enforcing this Security Insirument, including, but not limited
t0, reasonable awomeys’ fees, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender’s interest in the Properiy and rights under this Security Instrument; and (d)
takes such action as Lender may reasonably require (o assure that Lender's interest in the Propenty and
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security
[nstrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of (he following farms, as selected oy Lender: {a) cash; (b) money order; (c)
certified check, bank check. treasurer’s check or cashier's check, provided any such check is drawn upon
an instiwtion whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upos reinstaternent by Borrower, this Security lnstrument and obligalicns secured hereby
shall remain fully effective as if no acceleration had occurred. However, this right to reinsiate shall not
apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Nate (together with this Security Instrument) can be sold one or more times without prior notice 10
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer”) thal collects
Periodic Payments duc under the Note and this Security Instrument and performs other mongage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or maore changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer. the address 1o which payments should be made and any other information RESPA
fequires in connection with a notice of transfer of servicing. If the Note is sald and thercafter the Loan is
serviced by a Loan Servicer other than the purchuser of the Note, the mongage loan servicing obligations
to Borrower will remain with the Loan Servicer or be wansferred 1o 4 successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may caommence, join, or be joined to any judicial action (as cither an
individual litigant or the member of a class) that arises from the other party’s actions pursuant 0 this
Security Instrument or that alleges that the other panty has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party {with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such natice 1o take corrective action. If
Applicable Law provides a time period which must clapse before cerain action can be taken, that time
period will be deemed to be reasonable for purposes of ihis paragraph. The natice of acceferation and
opporiunity to cure given to Borrower pursuant (o Section 22 and the notice of acceleration given (o
Borrower pursuam o Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
acrion provisions of this Section 20. .

21. Hazardous Substances. As used in ihis Section 21: (a) “Hazarlous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wasies by Environmental Law and the
following substances: gasoline, kerosene, ather flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents. matcrials containing asbestos or formaidehyde, and radioactive materials:
(b} "Environmenial Law" means federa] laws and laws of the jurisdiction where the Propenty is located that
relaie o health, satety or environmental protection; (c) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an “Environmental
Condition” means a condition that can cause, contribute 10, or otherwise trigger an Environmental
Cleanup.

Imllll!lg'_?‘_
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Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Huzardous
Substances, or threaten (o release any Hazardous Substances, on or in the Propenty . Borrower shall not do.
nar allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Eavironmental Condition, or (¢} which. due w the presence, use, or refease of a
Hazardous Substance, creates a condition that adversely affects the value of the Propenty. The preceding
two seatences shall no apply to the presence, use, ar storage on the Property of small quantities of
Hazardous Substances that are generally recognized (o be appropriate 1o nommal cesidential uses and to
rmainienance of the Property (including, but not limited 10, hazardous substances in consumer products).

Borrower shail promptly give Lender written notice of (2) any investigation, claim, demand, lawstit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Rorrower has acwal knowledge, (b) any
Environmental Condition, including but not timited (0. any spilling. leaking. discharge, release or thraat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the vajue of the Property. It Borrower learns, or is notificd
by any governmental or regulatory authority, or any privaie party, that any removal or other remediation
of any Hazardous Substance affecting the Propenty is necessary. Rorrower shail promptly take all necessary
remedial actions in accordance with Environmental Law. Nuthing herein shall create any obligation on
Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as foilows:

22, Acccleration; Remedies. Lender shall give notice to Borrower prior to accelerition following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
dceeleration under Section 18 unless Applicable Law provides otherwise). Lender shall notify
Barrower of, among other things: (s) the default; (b) the action required to cure the default; (¢) when
the default must be cured; and {d) that failure to cure the default as specified may result in
acceleration of the sums secured by this Security Instrument, foreclosure by judicial proceeding and
sule of the Property. Lender shall lurther inform Borrower of the right to reinstate after acceleration
and the right to assert in the foreclosure praceeding the non-existence of a default or any othier
defense of Borrower to acceleration and foreclosure. I the default is not cured as specified, Lender at
its option may require immediate payment in full of all sums secured by this Security Instrument
without further demand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to colleet all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not limited to. attorneys' fees and costs of title evidence to the extent permitted by
Applicable Law,

23. Release. Upon payment of all sums secured by this Sccurity Instrument, this Security Instrument
and the estate conveyed shall terminatc and become veaid. Afier such oceurrence, Lender shall discharge
and satisfy this Security Instrument. Borrower shall pay any recordation costs. Lender may charge
Borrower  fee for releasing this Securily Instrument, but only if the fee is paid 10 a third pany for services
rendered and the charging of the fee is permitied under Applicable Law.

24, Wuivers. Borrower, (o the exient permitted by Applicable Law, waives and releases any error or
defects in proceedings (o enforce this Security instrument, and hereby waives the benefit of any present or
future laws providing for stay of execution. exiension of time, exemption from attachment, levy and sale,
and homestcad exemption.

28. Reinstatement Period. Borrower's time 10 reinsiate provided in Section 19 shall extend to one
hour prior (0 the commencement of bidding at a sheriff's sale or other salc pursuant to this Security
Instrument.

26. Purchase Moncy Mortgage. If any of the debt secured by this Security Instrument is lem 1o
Borrower to acquire title to the Property, this Security Instrument shall be a purchase money mortgage.

27. Interest Rate After Judgment. Borrawer agrees that the interest rate payable afier a judgment is
eniered on the Note or in an action of mongage foreclosure shall be the rate payable {rom time to time

under the Note,
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8Y SIGNING BELOW, Borrower accepls and agrees (o the terms and covenants contained in this
Security [nstrument and in any Rider executed by Borrower and recorded with it.

Wilnesses:

/%/A%;,/é)

7 1. Y
St 1 :

= (Skal)
A5 70 pod GERARD PAULINELLIE ‘Barmower
RD#1 BOX 44
LUTHERSBURGH, PA 158483
,p Zh O ﬂ AZ»Z- wﬁ&h (Seal)
RUTH ANN PAULINELLIE -Borrower
RD#1 BCX 44
LUTHERSBURGH. PA 15848
(Seal) (Scal)
-Barower -Borrower
(Seal) (Seal)
-Borrower -Barrgwer
(Seal) (Seud)
-Borrower -Borrower
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Certificate of Resi(\.l?cc/ ,4_/
L, alpm o
AT - 7e 34 1057 / )
Witness my hamf/l/hisé fg;j ééz EmBE R ‘,;76’&'5

. do hereby carmity that

day of

7
g /
Y
/_/W]/ /’/élz/“ &%7\./
77 7

Agent of Mongagee

COMMONWEALTH OF PENNSYLVANIA, CA"rg;// County ss:

On this, the 7l day of /?.wo {” . before me, the
undersigned officer, personally appeared

&z/ﬂy ,pd_,A,’.,”Z‘c ard /(7/1 p'wv /2u/’~ 4//5

known o me (or
satisfactorily proven) to be the person(s) whase name(s) is/are subscribed o the within instrument and
acknowledged that hefshesthey executed the same for the purposes herein contained.

IN WITNESS WHEREQF, | hercunto set my hand and official seal.
My Commission Expires: (o - 23-ar

» Notariat Seal WQ

William R. Davison, Notary Puplic ]
Ballsfonte Boro, Cantre Goyn

My Commisalgn Expiras Qgt, 23, 2004

[~
Memoer, Ponnsynanin Aagnce ( / > /
tion af Notanes S e LA

Tuwle of Officer
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VERIFICATION
The undersigned, an officer of Fairbanks Capital Corp. the instant Plaintiff, or its servicing agent,
betng authorized to make this Verification on behalf of Plaintiff, hereby verifies that the facts set forth
in the foregoing Complaint in Mortgage Foreclosure are taken from the records maintained by persons
supervised by the undersigned who maintain the business records of the Mortgage held by Plaintiff in
the ordmary course of business and that those facts are true and correct to the best of the knowledge,

information and belief of the undersigned.

EUNDERSTAND THAT FALSE STATEMENTS HEREIN ARE MADE SUBJECT TO THE
PENALTIES OF 18 PA.C.S. SECTION 4904 RELATING TO UNSWORN FALSIFICATION TO

AUTHORITIES

Dated: 7/;’ 4 //‘)MZ/M

dﬁ&m Ge e Waidelich & ¥
T 1tle . Foreclosure Specialist

Company: Fairbanks Capital Corp.



| hereby certify this o be a true
and attested copy of the original
statement {.ed in this case.

THE LAW OFFICES OF BARBARA A. FEIN, P.C. oL 06 2002
Barbara A. Fein / 1.D. No. 53002
Kristen J. DiPaolo / I.D. No. 79992 Attest. Lt 24
425 Commerce Drive, Suite 100 gfgﬁ?%?%ti[,yé
Fort Washington, PA 19034 s
(215) 653-7450
Attorneys for Plaintiff

COURT OF COMMON PLEAS

THE BANK OF NEW YORK, acting solely
in its capacity as Trustee for EQCC Trust
2001-3, By and Through its Loan Servicing
Agent, Fairbanks Capital Corp.,

Plaintiff,

V.

GERARD PAULINELLIE and
RUTH ANN PAULINELLIE,
Defendants.

CLEARFIELD COUNTY

NO. DI-IgH-C>

CIVIL ACTION -- COMPLAINT IN MORTGAGE FORECLOSURE

NOTICE

YOU HAVE BEEN SUED IN COURT. IF YOU WISH TO DEFEND
AGAINST THE CLAIMS SET FORTH IN THE FOLLOWING PAGES, YOU
MUST TAKE ACTION WITHIN TWENTY (20) DAYS AFTER THIS
COMPLAINT AND NOTICE ARE SERVED, BY ENTERING A WRITTEN
APPEARANCE PERSONALLY OR BY ATTORNEY AND FILING IN
WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO
THE CLAIMS SET FORTH AGAINST YOU. YQOU ARE WARNED THAT IF
YOU FAIL TO DO SO THE CASE MAY PROCEED WITHOUT YOU AND A
JUDGMENT MAY BE ENTERED AGAINST YOU BY THE COURT
WITHOUT FURTHER NOTICE FOR ANY MONEY CLAIMED IN THE
COMPLAINT OR FOR ANY OTHER CLAIM OR RELIEF REQUESTED BY
THE PLAINTIFF. YOU MAY LOSE MONEY OR PROPERTY OR OTHER
RIGHTS IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE
YOU CAN GET LEGAL HELP.

Raymond L. Billotte, Court Administrator
Clearfield County Courthouse
1 North Second Street
Clearfield, PA 16380

(814) 765-2641

NOTICIA

LE HAN DEMANDADO A USTED EN LA CORTE. $I USTED QUIERE
DEFENDERSE DE ESTAS DEMANDAS EXPUESTAS EN LAS PAGINAS
SIGUIENTES, USTED TIENE (20) DIAS DE PLAZO A PARTIR DE LA
FECHA DE LA DEMANDA Y LA NOTIFICACION. USTED DEBE
PRESENTAR UNA APARIENCIA ESCRITA O EN PERSONA O POR
ABOGADO Y ARCHIVAR EN LA CORTE SUS DEFENSAS O SUS
OBJECIONES A LAS DEMANDAS ENCONTRA DE SU PERSONA. SEA
AVISADO QUE SI USTED NO SE DEFIENDE, LA CORTE TOMARA
MEDIDAS Y PUEDE ENTRAR UNA ORDEN CONTRA USTED SIN
PREVIO AVISO O NOTIFICACION O POR CUALQIER QUEJA O ALIVIO
QUE ESPEDIDO EN LA PETICION DE DEMANDA. USTED PUEDE
PERDER DINERQ, SUS PROPIEDADES O OTROS DERECHOS
IMPORTANTES PARA USTED.

LLEVE ESTA DEMANDA A UN ABOGADO INMEDIATAMENTE. SINO
TIENE ABOGADO O SI NO TIENE EL DINERO SUFICIENTE PARA
PAGAR TAL SERVICIO, VAYA EN PERSONA O LLAME POR TELEFONO
A LA OFICINA CUYA DIRECCION SE ENCUENTRA ESCRITA ABAJO
PARA AVERIGUAR DONDE USTED PUEDE CONSEGUIR ASISTENCIA
LEGAL.
Raymond L. Bitlotte, Court Administrator
Clearfield County Courthouse
1 North Second Street
Clearfield, PA 16380

(814) 765-2641




NOTICE REQUIRED UNDER THE FAIR
DEBT COLLECTION PRACTICES ACT,
15 U.S.C. § 1601 (AS AMENDED) AND
THE PENNSYLVANIA UNFAIR TRADE PRACTICES
ACT AND CONSUMER PROTECTION LAW,
73 PA. CON. STAT. ANN. § 201, ET SEQ. ("THE ACTS")

To the extent the Acts may apply, please be advised of the following:

1.

2.

The amount of the original debt is stated in the Complaint attached hereto.

The Plaintiff who is named in the attached Complaint and/or its loan servicing agents are
Creditors to whom the debt is owed.

The debt described in the Complaint attached hereto and evidenced by the copies of the
mortgage and note will be assumed to be valid by the Creditor's law firm, unless the
Debtors/Mortgagors, within thirty days after receipt of this notice, dispute, in writing, the
validity of the debt or some portion thereof.

If the Debtors/Mortgagors notify the Creditor's law firm in writing within thirty days of the
receipt of this notice that the debt or any portion thereof is disputed, the Creditor's law firm
will obtain verification of the debt and a copy of the verification will be mailed to the Debtor
by the Creditor's law firm.

If the Creditor who is named as Plaintiff in the attached Complaint is not the original

Creditor, and if the Debtor/Mortgagor makes written request to the Creditor's law firm within

thirty days from the receipt of this notice, the name and address of the original Creditor will
be mailed to the Debtor by the Creditor's law firm.

Written request should be addressed to:

THE LAW OFFICES OF BARBARA A. FEIN, P.C.
Attention: Kristen DiPaolo, Esquire

425 Commerce Drive, Suite 100

Fort Washington, PA 19034

'THIS LETTER MAY BE CONSTRUED AS AN ATTEMPT TO COLLECT A DEBT

AND ANY INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.



CIVIL ACTION -- COMPLAINT IN MORTGAGE FORECLOSURE

1. (a) The Plaintiff, The Bank of New York, acting solely in its capacity as Trustee
for EQCC Trust 2001-3, is the holder of a mortgage as below described.

(b)  Fairbanks Capital Corp., is a Corporation having been organized under the
laws of the State of Utah and having its principal place of business at 338 South Warminster Road,
Hatboro, PA 19040.

() Fairbanks Capital Corp. is the loan servicing agent for Plaintiff, maintaining

the business records for the Plaintiff/ Mortgagee in the ordinary course and scope of business.

2. (a) Defendant Gerard Paulinellie is an individual whose last known address is

RR 1 Box 44, Luthersburg, PA 15848.

(b) Defendant Ruth Ann Paulinellie is an individual whose last known address
is RR 1 Box 44, Luthersburg, PA 15848.

(c) Defendant Gerard Paulinellie holds an interest in the subject property as both
a Real Owner and Mortgagor.

(d Defendant Ruth Ann Paulinellie holds an interest in the subject property as
both a Real Owner and Mortgagor.

(e) If either of the above named Defendants is deceased, this action shall proceed
against the deceased Defendant's heirs, assigns, successors, administrators, personal representatives

and/or executors through their estate whether the estate is probated.



3. (a) The residential mortgage being foreclosed upon is secured by property located

at RR 1 Box 44, within Brady Township, Clearfield County, Pennsylvania.

(b)  Alldocuments evidencing the residential mortgage have been recorded in the
Recorder of Deeds' Office in Clearﬁeld County, Pennsylvania.

(c) The Mortgage was executed on December 7, 2000 and was recorded on June
4,2001 in Mortgage Book Instrument Number 200018698.

(d)  The legal description for this parcel is attached and incorporated as Exhibit
"A" (Mortgaged Premises).

(e) The herein named Plaintiff has standing to bring the instant action by virtue
of Assignments of Mortgage, duly and publicly recorded as below-

Assignor: America Fidelity Mortgage Services

Assignee: EquiCredit Corporation of America

Recording Date: June 4, 2001
Instrument #: 200108313

Assignor: -+ EquiCredit Corporation of America

Assignee: The Bank of New York, acting solely in its capacity as Trustee for
EQCC Trust 2001-3,

Recording Date: As Recorded

Instrument #: As Recorded

63)] By virtue of Pennsylvania Rules of Civil Procedure Rule 1147 (1)and 1019(g), and

on the basis of environmental responsibility, Plaintiff is not obliged to append copies of the above
mentioned publicly recorded documents to this mortgage foreclosure action. These documents are,

however, appended hereto and incorporated herein by reference as Exhibit "B".




4. The mortgage is in default because the Defendants above named failed to timely

tender the monthly payment of $815.60 on August 1, 2002, and thereafter failed to make the monthly

payments.
5. As authorized under the mortgage instrument, the loan obligation has been
accelerated.
6. Plaintiff seeks entry of judgment in rem on the following sums:
(a) Principal balance of mortgage due and owing $79,987.27
(b)  Interest due and owing at the rate of 11.750% 4,304.10

calculated from the default date above stated
through December 15, 2002

Interest will continue to accrue at the per diem
rate of $25.90 through the date on which judgment
in rem is entered in Plaintiff's favor.

(c) Late Charges due and owing under the Note 163.12
in accordance with the Mortgage Instrument

(d)  Corporate Advances and other fees as a recoverable 905.04
expense under the mortgage terms

(e) Court Costs and fees as recoverable 300.00
under the mortgage terms, estimated

® Attorneys' fees 3,999.40
Calculated as 5% of the principal balance due, '
in accordance with the mortgage terms

TOTAL IN REM JUDGMENT SOUGHT BY PLAINTIFF $89,658.93



7. (a) The attorneys' fees set forth as recoverable at Paragraph 6(f) are in conformity
with Pennsylvania law and the terms of the mortgage, and will be collected in the event of a third-
party purchaser at a Sheriff's Sale only.

(b) If the mortgage arrears are to be reinstated or paid-off prior to the Sheriff's
Sale, Plaintiff's actual attorneys' fees (calculated at counsel's hourly rate) will be charged based upon

work actually performed.

8. (a) The original principal balarnce of the Mortgage is more than Fifty Thousand
(850,000.00) Dollars.

(b)  Under ACT 6, 41 P.S. §101, et seq., Plaintiff Mortgagee is not obliged to

serve Notice of its Intention to Accelerate the Mortgage by certified mailing prior to its instituting

foreclosure proceedings.

9. (a) The subject mortgage is governed by ACT 91 of 1983 35 P.S. § 1840.401C,
et seq..
(b)  Under Pennsylvania's ACT 91, Plaintiff Mortgagee is obligated to serve the
Defendants with notice of their rights under the "Homeowners Emergency Mortgage Assistance
Program", by regular mailing, prior to initiating foreclosure proceedings. The Plaintiff hereunder
served said Notice upon the defaulting borrowers on October 1, 2002.
(c) The Defendant has failed to make a timely application for financial assistance

with the Pennsylvania Housing Finance Agency.



WHEREFORE, the Plaintiff, The Bank of New York, acting solely in its capacity as Trustee
for EQCC Trust 2001-3, by and through its Loan Servicing Agent, Fairbanks Capital Corp.,
respectfully requests:

- | Entry of judgment in rem against the Defendants above named in the total
amount of $89,658.93 as stated at Paragraph 6, plus all additional interest and
late charges accruing through date of judgment entry; and

-- Foreclosure and Sheriff's Sale of the subject mortgaged property.

Respectfully Submitted,

THE LAW OFFICES OF BARBARA A. FEIN, P.C.

BY: /étujma é/) Zu

Barbara A. Fein, Es\cjuire
Attorney for Plaintiff
Attorney 1.D. No. 53002




DESCRIPTION

ALL THAT CERTAIN piece or parcel of land, lying and being in Brady Township, Clearfield County,
Pennsylvania, bounded and described as follows, to wit:

BEGINNING at an iron pin, said pin being on the Easterly right of way line of L.R. 17090, also said
iron pin being 0.60 miles from the intersection of L.R. 17090 and U.S. Route 219; thence by line of
land of Grantors, N. 89° 29’ 36" E. 466.68 feet to an iron pin; thence also by land of Grantor 50° 30
24" E., 466.68 feet to an iron pin; thence by same S. 89° 29’ 36" W., 466.68 feet to an iron pin, said
iron pin being on the Easterly right of way line of L.R. 17090; thence by said right of way line N. 0°
30° 24" W, 466.68 fest to an iron pin and the place of beginning.

SAID PARCEL c'ontaining 5.0 acres.

Tax Parcel #107-D07-000-00043
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Prepared By: Return To:
AMERICAN FIDELITY MORTGAGE SERVICES. IMMERICAN FIDELITY MORTGAGE SERVICES, INC.
6330 HIGHWAY 290 EAST., SUITE 325 6330 HIGHWAY 290 EAST, SUITE 325

AUSTIN, TX 78723

Parce! Number:

107-D07-043-000

[Space Above This Line For Recurding Data]

A T AMTT
lel OR L UAUL
l.oan Number: 1112081

HIHHHHH Hllﬂlﬂ

DEFINITIONS 37038 8790552454 Mongage

Words used in multipie sections of this document are defined below nd olher words are defined in

Sections 3, 11, 13, 18, 20 and 21. Cenain rules regarding the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument” means this document, which is dated DECEMBER 07. 2000
together with all Riders (o this document.
(B) "Borrower" is

GERARD PAULINELLIE AND RUTH ANN PAULINELLIE. HUSBAND AND WIFE

Borrower is the mortgagor under this Sccurity Instrument.
(C) "Lender” is
AMERICAN FIQELITY MORTGAGE SERVICES. INC.,

Lender is a AN OHIQ CORPORATION
PENNSYLVANIA . Single Famuly - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 30392 101
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> : B
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organized and existing under the laws of OHIO

Lender’s address is 6330 HIGHWAY 290 EAST. SUITE 325

AUSTIN, TX 78723

Lender is the mortgagee under this Security [nstrument.

(D) "Note" means the promissory note signed by Barrower and dated DECEMBER 07. 2000
The Note states that Borrower owes Lender

tighty Thousand Eight Hundred & 00/1080 Doltars
(U.S. 580,800.00 ) plus interest. Borrewer has promised o pay this debt in regular Periodic
Payments and 10 pay the debt in full not later than January 01, 2031

(E) "Property” means the property that is described below under the heading "Transfer of Rights in the
Propenty.”

(F) "Loan" meuns the debi evidenced by the Note, plus interest. any prepayment charges and late charges
due under the Note, and all sums due under this Seeurity lnstrument, plus interest.

{G) "Riders” means all Riders to this Security [nstrument that are executed by Borrower. The following
Riders are t0 be executed by Borrower [check box as applicable]:

x] Adjustable Rate Rider [ condominium Rider _J Second Home Rider
Bailoon Rider L] Planned Unit Development Rider L 1-4 Family Rider
VA Rider 1 Biwcekly Payment Rider @Olher(s) {specify]

(H) “Applicable Luw" means all conrolling appticable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the cffect of law) as well as all applicable final,
non-appealable judicial opinions.

{D "Community Association Dues, Fees, and Asscssments” mieans all dues, fecs, assessments and ather
charges that are imposed on Rorrewer or the Propeny by a condominium association, homeowners
association or similar organization.

() "Electronic Funds Transfer” means any transfer of funds, other than a (ransaction originated by
cheek, deaft, or similar paper instrument, which is initiated (hrough an electronic terminal, telephonic
instrument. computer. or magnetic (ape so ds 0 order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, but is not limiled to, point-of-sale transfers, automated teiler
machine transactions, transfers iniliated by telephone, wire transfers, and automated clearinghouse
“transfers.

(K) "Escrose Items" means those items that are described in Section 3.

(L) "Miscellaneous Proceeds” means any compensation, sctilement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the caverages duscribed in Section 5) for: (1)
damage 10, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the
Propenty: (iii) conveyance in lieu of condemnation: or (iv) misrepreseniations of, or omissions as ta, the
value and/or condilion of the Propenty.

(M) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

() "Periodic Payment" means the reguiarly scheduled amoune due for (i) principal and interest under the
Note, plus (i1) any amounts under Section 3 of this Security [nstrumwent. ’
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(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.5.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500). as they might be amended from tme 10
time, or any additional or successor legisiation oc regulation that governs the same subject matter. As used
in this Security lastrument, "RESPA” refers to all requirements and restrictions that are imposed in regard
to a "federally rclated mortgage loan” even if the Loan dows not qualify as a “federally related mortgage
loan” under RESPA.

(P) “Successor in Interest of Borrower" means any party thar has taken title 1o the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security [nstrument secures o Lender: (i) the repavment of the Loan, and all renewals. exiensions and
modifications of the Note: and (ii) the performance of Borrower's covenams and agreements under this
Security [nstrument and the Note. For this purpose. Borrawer does herehy mortgage. grant and convey (o
Lender the following described property located in the COUNTY {Type of Recording Junsdiction]
of CLEARFIELD [Narne of Recoeding Jurisdiction]:
LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREQF. AS EXHIBIT "A.

which currently has the address of 107-007-043-000

RD#1 80X 44 [Surest)
LUTHERSBURGH iCitv). Pennsvivania 15848 [Zip Cudc]
("Propenty Address™):

TOGETHER WITH all the improvemwents now or hereafter crected on the propenty. and all
easements. appurtenances, and fixcures now or hereafter a part of the property. All replacemients and
additions shall also be covered by this Security Instrument. All of the foregoing is referred (o in this
Security Instrument as the “Property.”
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BORROWER COVENANTS that Borrower is lawfully scised of the estate hercby conveyed and has
e right o mongage, grant and convey the Property and thar the Propeny is unencumbered. except for
encumbrances of record. Borrower warrants and will deliend generally the tide to the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenanis with limited variations by jurisdiction (o constitute a uniform security instrument covering real
praperty.

UNIFORM COVENANTS. Barrower and Lender covenant and agree as follows:

L. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrawer shall pay when due the principal of. and interest on. the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow licms
pursuant 0 Section 3. Payments due under the Notw and this Sceurity lnstrument shall be made in U.S.
currency. However, it any check or other instrument recuived by Lender as payment under the Note or this
Security Instrument is returned 1o Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Sccurity Instrument be inade in one or more of the tollowing fonms, as
selected by Lender: (a) cash: (b) money order: (¢} cenified check, hank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposits arc insured by a
federal agency. instrumentality. or eutity: or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or &t
such other location as may be designaled by Lender in accordance with the notice provisions in Section 5.
Lender may return any payment or partial payment if the payment or partial payments are insufticient (0
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice 10 its rights 1o refuse such payment or partiai
payments in the future, but Lender is not obligawd to appiy such payments al the ime such payments are
accepted. If each Pericdic Payment is applied ss of its scheduled due date, then Lender nced not pay
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. If Borrower dous not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. [ not applied carlier, such funds will be applivd 0 the outstanding
principal balance under the Nate immediatety prior (o foreclosure. No offset or claim which Borrower
might have ngw or in the future against Lender shall relicve Borrower from making payments duc under
the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument. .

1. -Application of Payments or Proceeds. Fxcept as otherwise described in this Section 2. atl
payments accepted and applicd by Lender shall bu applied in the following order of priority: (a) interest
due under the Note: (b) principal duc under the Note; (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it hecame due. Aay [eManing amounts
shall be applied {irst 10 fate charges. second (0 any other amounts due under this Security Insirument, and
then to reduce the principal batunce of the Noie.

If Lender reccives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any lae charge due, the payment may be applied to the delinquent payment and
the lawe charge. If more than one Periodic Payment 1s outstanding, Lender may apply any payment received
from Borrower 10 the repayment of the Periodic Payments if, and 1o the extent that, each pavment can be
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paid in full. To the extent that any cxcess exists afier the payment is applied (o the full payment of one or
more Periodic Payments, such excess may be apptied to any late charges due. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note,

Any application of payments, insurance proceeds. or Miscsllaneous Proceeds to principal due under
the Note shail not extend or postpone the due dare, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, umil the Note is paid in full, a sum (the "Tunds™) (o provide for payment of amounis due
for: (a) taxes and asscssments and other items which can atan priority aver this Security nstrument as a
lien or encumbrance on the Property; (b) leaschold payments or ground rents on the Property, if any; (¢}
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance
premiums, if any. or any sums payable by Borrower to Lender in liew of the payment of Mortgage
[nsurance premiums in accordance with the provisions ol Section 10. These items are called "Escrow
ltems." At crigination or at any time during the term of the Loan, Lender may require that Community
Association Dues. Fevs. and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow ltem. Borrower shail prompily furnish 10 Lender all notices of amounts 1o
be paid under this Scction. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Bormrower's obligation to pay the Funds for any or all Escrow liems. Lender mdy wiive Borrower's
obligation to pay to Lender Funds for any or ail Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounis
due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires.
shall furnish (0 Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shatl for all purposes be deemed to
be a covenant and agreement countained in this Security [nstrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated o pay Escrow Hems directly, purswant to a waiver, and
Borrower fails to pay the amount due for an Escrow lem, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as (o any or all Escrow liems at any time by a notice given in
accordance with Section 135 and, upon such revocation, Borrower shail pay to Lender all Funds, and in
such amounts, that are then required under this Sectign 3.

Lender may, at any time, colleet and held Funds in an amount (2) sufficient to permit Lender to apply
the Funds at the time specified under RESPA. and (b) not to excerd the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimaies of expenditures of future Escrow hiems or otherwise in accordance with Applicable
Law.

The Funds shall be held in an instiution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
anatyzing the escrow account, or verifying the Escrow ltems, unless Lender pays Borrower interess on the
Funds and Applicable Law permits Lender o make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest o be paid on the Funds, Lender shatl not be required 1o pay Borrower
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest
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shall be paid on the Funds. Lender shall give to Borrower, without charge. an annuat accounting of ihe
Funds as required by RESPA.

I¥ there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shomtage of Funds held in escrow,
as defined under RESPA. Lender shall notify Borrower as required by RESPA, and Borrawer shall pay to
Lender the amount necessary 1o make up the shortage in accardance with RESPA, but in no more than 12
meonthly payments. [f there is a deficiency of Funds held in escrow. as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shail pay to Lender the amount necessary 1o make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by tus Security Instrument, Lender shall prompily refund
lo Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all tses. assessments, charges, fines, and impositions
attributable to the Property which can auain priority over this Sceurity Instrument, lcaschold paymenis or
ground rents on the Propeny, if any. and Community Association Dues, Fees, and Assessments, if any. To
the extent thar these items are Escrow liems, Borrower shall pay them in the manner provided in Section 3.

Borrower shall prompily discharge any licn which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the abligation secured by the lien in a manner accepiable
to Lender, but only so long as Borrower is performing such agrezment; (b) contests the tien in good faith
by, ot defends against enforcernent of the lien in. legal proceedings which in Lender's opinion operate ia
prevent the enforcement of the lien while thasc proceedings are pending, but only until such proceedings
are concluded; or (¢} secures from the holder of the lien an agrecment satisfactory to Lender subordinating
the lien 10 this Security lasirument. !f Lender determines that any pan of the Property is subject to a lien
which can auain priority aver this Sccurity Instrument. Lender may give Borrower a notice identifying the
lien. Within 10 days ol the date on which that notice is given, Barrower shall satisfy the lien or take one or
more of the actions set {orth above in this Scction 4.

Lender may require Borrower (o pay a one-time charge for a real cstate tax verifieation and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, carthquakes and floods, for which Lender requires insurance.
This insurance shall be mainrained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant (0 the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject (o Lender's
right to disapprove Burrower's choice, which right shall not be exercised unreasonably. Lender may
require Borrawer to pay, in conneeton with this Loan, cither: (a) a one-lime charge for flood zone
determination, certification and iracking services; or (b) 1 one-time charge for floed zone determination
and cenification services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Energency Management Agency in connection with the
review of any flood zone determination resuiting from an objection by Borrower.
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If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’'s option and Borrower's expense. Lender is under no obligation 1o purchase any
particular type or amount of coverage. Theretore, such coverage shalt cover Lender, but might or might
not protect Borrower, Borrower's equity in the Property, or the conteats of the Property, against any rsk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Insirument. These amounis shall bear interest
at the Note rate from the date of disbursement and shall be payable. with such interest, upon motice from
Lender 10 Borrower requesting pavment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right 10 disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. [f Lender requires, Borrower shall promotly give to Lender all receipts of paid premiums and
renewal notices. [f Borrower obuains any fonn of insurance coverage. nol otherwise required by Lender.
for damage (o, or desiruction of, the Property, such policy shall include a standard mortgage clause and
shall nume Lender as mongagee and/or as an additional loss payee.

In the event of loss, Berrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made prompty by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied 10 restoration or repair of the Property, if the restoration or repair is cconomically feasible and
Lender’s security is not lessencd. During such repair and restoration period, Lender shall have the right 1o
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
wark has been compleied to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
cequires interest to be paid on such insurance praceeds, Lender shall not be required ta pay Borrower any
interest or varnings on such procceds. Fees for public adjusters, or other third panties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. 1f
the restoration or repair is not ctonomically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied o the sums secured by this Security Insirunwent, whether or not then due, with
the excess, if any, paid w Borrower. Such insurance proceeds shatl be applied in the order provided for in
Section 2.

If Borrower abundons the Propenty, Lender mav file. negotiate and settle any available insurance
claim and refated matters. It Borrower does not respond within 30 days (0 a notice from Lender thar the
insurance carrier has offcred to scitle 2 claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In cither event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns (o Lender (1) Borrower’s rights to any insurance
proceeds in an amount not {0 ¢xceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right 10 any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Propenty, insofar as such rights are applicable 1o the
caverage of the Property. Lender may use the insurance proceeds either to repair or resiore the Propenty ar
{0 pay amounts unpaid under the Note or this Security [nstruiment, whether or not then due.
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6. Qucupancy. Borrower shall occupy. establish. and use the Propenty as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue ocecupy the
Property as Borrower's principal residence for ar least one year after the date of occupancy. unless Lender
otherwisc agrees in writing, which consent shall not be upreasgnably withheld, or ualess cxtenuating
circumstances exist which are beyond Borrower’s control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
desiroy, damage or impair the Property, allow the Propenty to deteriorate or commit waste on the
Property. Whether or not Borrower is residing in the Property. Borrower shall maintain the Propenty. in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant o Section 3 that repair or restoration is not cconomicaily feasibic, Borrower shall
promptly repair the Propenty if damaged (o avoid further deterioration or damage. If insurance or
condemnation procceds arc paid in connection with damage o, or the taking of, the Property, Borrower
shall be responsibie for repairing or cestoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs und restoration in a single payment or in a series of
progress payments as the work is completed. I the insurance or condemnation proceeds are not sufficient
10 repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable emtries upon and inspections of the Property. If it has
reasonable cause. Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior 10 such an interior inspection specifving such reasonable cause.

8. Borrower's Loan ‘Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entitics acting at the direction of Borrower or with Borrower's
knowliedge or consent gave materially false, misleading, or inaccurate information or statements 0 Lender
{or failed (o provide Lender with materiad information) in connection with the Loan. Materiat
represeniations include, but are not limited (0, representations concerning Borrower's occupancy of the
Propenty as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. [f
(a) Borrowcr fails to perform the covenants and agrecments comained in this Security [nstrument, (b) there
is 4 legal proceeding that might significamtly affect Lender's interest in the Property and/or rights under
this Security Insirument (such as a proceeding in bankruptcy, probate, for condemnation or (orfeiture, for
enforcement of a lien which may anain priority over ihis Security Instrument or (0 enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriute to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited w0 (a) paving any suins secured by a licn
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
atorneys’ fecs to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptey proceeding. Sccuring the Property includes, but is not limited to,
entering the Propenty to make repairs. change locks, ceplace or board up doors and windows, drain water
from pipes, eliminaic building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation o do so. It is agreed that Lender tncurs no liability for not taking any or ali
actions authorized under this Section 9.
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Any amounis disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Insirument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such inierest, ugen netice from Lender 1o Borrower requesting
payment.

If this Security [nstrument is on a leaschold, Borrower shall comply with all the provisions of the
lease. [f Barrower acquires fee title o the Propenty, the leasehold and the fee title thall not merge unless
Lender agrees to the merger in writing.

10. Mortgage Insurance. {f Lender required Morigage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maimain the Mortgage Insurance in effect. If, for any reason,
the Montgage Insurance coverage required by Lender ceases 10 be available from the monrtgage insurer that
previousiy provided such insurance and Borrower was required 10 make separately designated payments
toward e premiums for Moartgage fnsurance, Borower shall pay the premiums required 10 obtain
coverage subsiantially equivalent (o the Morngage Insurance previously in effect, at a cost substantially
cquivalent to the cost o Borrower of the Morigage Insurance previously in effect, from an aliernate
morigage insurer selected by Lender. If substantially cquivalent Mongage [nsurance coverage is not
available, Borrower shall continue tc pay 10 Lender the amount of the separaiely designated payments that
were due when the insurance coverage ceased to be in cffect. Lender will accept, use and rewin these
payments as a non-refundable loss reserve in lico of Mongage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the tact that the Loan is ultimately paid in full, and Lender shall not be
required 1o pay Borrower any imterest or eamings on such loss reserve. Lender can no longer require ltoss
cescrve payments if Mongage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again hecomes available, is obtained, and Lender requires
separately designated payments toward the premiums lor Mortgage {nsurance. If Lender required Morgage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to
maintain Mongage Insurance in effect, or o provide a non-rcfundable loss reserve, umil Lender's
requirement for Mongage Insurance ends in accordance with any written agreement between Borrower and

nder providing for such termination or until termination is required by Applicable Law. Nothing in this
Section 10 affecis Borrower's obligation (o pay interest at (he rate provided in the Note.

Morgage (nsurance reimburses [ender (or any entity that purchases the Note) for certain losses it
may incur if Borrower docs not repay the Loan as agreed. Borrower is not a party 10 the Mortgage
Insurance.

Morigage insurers evaluate their total risk on all such insurance in force from time o time, and may
enter into agreements with other partics that share or modify their risk, or reduce losses. These agreements
are on terms and conditions that are satisfaciory to the morigage insurer and the other party (or parties) 0
diese agreements. These agreements muy require the mongage insurer to make paymenis using any source
of funds that the mortgage insurer may have available (which muay include funds obtained from Mongage
[nsurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any ather enticy, or any affiliate of any of the foregoing. may receive (direcily or indirectly) amounis that
derive from (or might be characterized as) @ portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the morngage insurer’s risk. or reducing lossts. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often icrined "captive reinsurance.” Further:

(a) Aoy such agreements will not affect the umounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such ugreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b} Any such agreements will not aifect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to reccive certain disclosures, 10 reguest and ubtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were uncarned at the time of such cancellation or
termination.

11. Assignment of Miscelluncous Procceds; Forfeiture. All Miscellaneous Procesds are hereby
assigned to and shall be paid to Lender.

If the Propenty is damaged, such Miscellaneous Proceeds shall be applied (o restoration or repair of
the Propenty, if the resioration or repair is cconomically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shail have the right w hold such Miscellancous Proseeds
until Lender has had an apportunity to inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shail he undertaken promptly. Lender may pay for the
repairs and restoralion in a single disbursement or in a series of progress payments as the work: is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellancous Proceeds, Lender shall not be required (o pay Borrower any interest ar earnings on such
Misccllaneous Proceeds. If the restoration or repair is not cconomically teasible or Lender's security would
be lessened, the Miscellaneous Proceeds shall be applicd 10 the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shajl be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Propenty, the Miscetlancous
Proceeds shall be applied 1o the sums secured by this Security Instrument, whether or not then due, with
the cxcess, if any. paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair marke
value of. the Property immediately before the partial taking, destruction. or loss in value is equal to or
greater than the amount of the sums secured by this Security Insirument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amoumt of the Miscellaneous Procceds
multiplicd by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (8) the fair marker value of the Property
immediately before the panial iaking, destruction. or loss in value. Any balance shall be paid @ Borrower.

In the event of a pantial 1aking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partat uking, destruction, or loss in value is less than the
amount of the sums secured immediately before the panial @king. destruction, or loss in value, ualess
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
sccured by this Security Instrument whether or not the sums are then due.

If the Propenty is abandoned by Borrower, or if. after notice by Lendsr o Borrower that the
Opposing Party (as defined in the next sentence) offers (0 make an award to scttle a claim for damages,
Borrower fails to respond to Lender within 30 days atler the date the notice is given, Lender is authorized
to collect and apply the Miscellancous Proceeds either o restoration or repair of the Property or o the
sums secured by this Security Instrument, whether or not then due. "Opposing Party” means the third party
that owes Borrower Miscellancous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal. is begun that. in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security [nstrument. Borrower can cure such a default and, if
acceleration has occucred, reinstate as provided in Section 19, by causing the action or procesding 1o be
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dismissed with 1 suling that, in Lender’s judgment, precludes forfeiture of the Propenty or other material
impairment of Lender’s interest in the Property or rights under this Security Instrument. The procecds of
any award or claim for damages that arc atuributable to the impairment of Lender's interest in the Property
are hereby assigned and shall be paid 1o Lender.

All Miscellancous Proceeds that are not appiied 1o restoration or repair of te Property shall be
applied in the order provided for in Section 2.

12, Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sumns secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operale to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commnce proceedings against
any Successer in Interest of Borrower or to refuse to exiend dme for payment or otherwise modity
amortization of the sums secured by this Seeurity [nstrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrawer. Any forbearance by Lender in exercising any right or
remedy including, withour limitation, Lender's acceptance of payments [rom third persons, entities or
Successors in Inierest of Borrower ar in zmounts less than the amount then due, shall not be a waiver of or
preciude the exercise of any right or remedy.

13. Joint and Several Liability; Cossigners; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obiigations and liability shali be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer”): (a) is co-signing this
Security Instrument only 10 mortgage, grant and convey the co-signer’s interest in the Propenty under the
terms of this Security Instrument; (b) is not personally obligated 0 pay the sums secured by this Security
Instrument; and (¢) agrees tat Lender and any other Borrower can agree to exiend, modify, forbear or
make any accommodations with regard (0 the terms of this Sccurity lnstrument or the Note without the
co-signer's consent,

Subject 10 the provisions of Section 18. any Successor in Interest of Borrower who assumes
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shail obtain
all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and lizbility under this Security Instrument unicss Lender agrees to such refease in
writing. The covenanis and agresments of this Security Instrument shall bind (except as provided in
Section 20) and benefir the successors and assigns of Lender.

14, Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this

- Security Instrument, including. but not limited 10, attorneys' fevs, property inspection and valuation fecs.
In regard (o any other fees, the absence of express authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as u prohibition on the charging of such fee. Lender may not charge
fees Lhat are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject 10 2 law which sets maximum loan charges, and that law is finaily interpreted so
that the interest or other loan charges collected or (o be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amoumt necessary 10 reduce the
charge to the permitied limit; and (b) any sums already collecicd from Borrower which exceeded permitted
limits will be refunded to Borrawer. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment 1o Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower’s acceplance of any such refund made by
direct paymenc 10 Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice (o Borrower in connection with this Security Instrument shall be deemed 10
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bave been given (o Borrower when mailed by lirst class mail or when actually delivered 10 Borrower's
notice address ii sent by other means. Natice 10 any one Borrower shall constituee notice to all Borrowers
unless Applicable Law capressly requires othervise. The notice address shall be the Propenty Address
urdess Borrower has designated a substitute notice address by notice 10 Lender. Borrower shall promptly
notify Lender of Borrower’s change of address. [f Leader specifies a procedure for reponing Borrower's
change of address, then Barrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Sccurity Insirument ar any one time. Any
notice to Lender shail be given by defivering it or by mailing it by first class mail to Lender’s address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Seeurity Instrument shalf not be deemed 1o have been given w Lender until acwally
received by Lender. i any notice required by this Security Instrumenc is aiso required under Applicable
Law, the Applicable Law requirement will s isfy the comresponding requircmont under dhis Sccurity
Instrument.

16. Governing Law; Scverability; Rules of Construction. This Security Instrument shall be
govemed by federal law and the law of the jurisdicton in which the Propenty is tocated. All rights and
obligations contained in this Sceurity Instrument are subject (0 any requirements and limitations of
Applicable Law. Applicable Law might cxplicitly or implicitly allow the parties to agree by comtract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any pravision or clause of this Security Instrument or the Note conflicis with Applicable
Law, such conflict shall nat affeet other provisions of this Sccurity Instrument or the Noic which can be
given cffect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b} words in the singuiar shall mean and
include the plural and vice versa: and (c) the word "may" gives sole discretion without any obiigation to
take any action.

17. Borrower's Capy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18.
“Interest in the Property” means any legal or beneticial interest in the Property, including, but not limited
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transter of title by Borrower at a future date to a purchaser.

If all or any part of the Propenty ar any Interest in the Property is sold or transferred (or if Borrower
is not a nawral person and a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender may require immediate payment in full of all sums secured by this Security
[nstrument. However, this option shall not be exercised by Lender if such excrcise is prohibited by
Applicable Law.

If Lender exercises this aption, Lender shall give Borrower notice of aceeleration. The notice shall
provide a period of not less than 30 days from the dase the notice is given in accordance with Section 15
within which Borrower must pay ail sums sccured by this Security Instrument. [f Borrower fails to pay
these sums prior 1o the expiration of chis period, Lender may invoke any remedies pertnitted by this
Security Instrument withour further notice or demand on Borrowar.

19. Borrower’s Right to Reinstate After Acceleration, If Borrower meets cedain conditions.
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
prior to the varliest of: (a) five days betore sale of the Property pursuant (o any power of sale contained in
this Security Instrument: (b) such other period as Agplicable Law might specify for the termination of
Borrower's right (o reinstate; or (c) emry of a judgment cnforcing this Security Instrument. Those
conditions arc that Borrower: (a) pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had occurred: (b) cures any default of any other covenants or
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agresments; (¢} pays all expenses incurred in enforcing this Security Instrument, including, but noi Limited
10, reascnable attorneys' fees, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender’s interest in the Property and rights under this Security Instrument; and (d)
takes such action as Lender may reasonably require to assure that Lender's interest in the Property and
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash: {b) money order: (c)
certified check, bank check, treasurer’s check or cashier’s cheek, pravided any such check is drawn upon
an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and oiligalions secured hereby
shall remain fully effective as if no acceleration had occurred. However, this right o reinstate shall not
apply in the case of aceeleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Natice uf Grievance. The Note or a partial interest in
the Note (together with (his Security Instrument) can be soid one or more times without prior notice 1o
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer®) that coliects
Periodic Payments due under the Note and this Security Instrument and performs other mongage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated (o a sale of the Note. If there is a change of the Loan
Scrvicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
requircs in connection with a natice of transfer of servicing. If the Note is sald and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Nate, the morgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be iransferred to a successor Loan Servicer and are not
assumed by the Notwe purchaser unless otherwise provided by the Note purchaser.

Neither Borrower not Lender may commence, join, or be joined 1o any judicial action (as cither an
individual litigant or the member of a class) that arises from the other party’s actions pursuant (o this
Security Instrument or that alleges that the ather party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrawer or Lender has notified the other party (with such
aotice given in compliance with the reguirements of Section 15) of such aleged breach and afforded the
other party hercto a reasonable period after the giving of such notice (o take corrective action. If
Applicable Law provides a time period which must clapse before certain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
appenunity to cure given 1o Borrower pursuant (o Section 22 and the notice of accéleration given to
Borrower pursuant to Section 18 shall be deemed 0 satisfy the notice and opportunity to 1ake corrective
action provisions of this Section 20. .

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are those
substances defined as toxic or hazardous substances, poliutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, matcrials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate (o health. safety or environmental protection; (¢) “Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental
Condition” means a condition that can cause, contribute (0, or otherwisc trigger sn Environmental
Cleanup. :
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Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten (o release any Hazardous Substances. an or in the Property . Borrawer shall not do.
nor allow anyone else (o do. anything affecting the Property (@) that is in violation of any Envircnmental
Law, (b) which creates an Environmental Condition, or (¢} which, due to the presence. use. or refease of a
Hazardous Substance, creates a condition that adversely affecs the value of the Propeny. The preceding
lwo sentences shall not apply (o the presence, use, ar storage on the Property of small quantities' of
Hazardous Substances thal are generally recognized o be appropriate 1o normul residential uses and to
mainienance of the Property (including, but not limited to, hazardous substancss in consumer products).

Borrower shall prompily give Lender writien notice of (2) any investigation, claim, demand, lawsuit
ar other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Rorrower has acwal knowledge, (b) any
Environmental Condition, including but not {imited o, any spilling, leaking. discharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Propenty. [t Borrower leams. or is notified
by any governmental or regulatory authority, or any privaie party, that any removal or other remediation
of any Hazardous Substance affecting the Propenty is necessary, Borrower shail prompily take all necessary
remedial actions in accordance with Environmenial Law. Nothing herein shall creaic any ebligation on
Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Leader Further covenant and agree as follows:

11. Acceleration; Remedies. Lender shal! give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Iastrument (but not prior to
acceleration under Section 18 unless Applicable Luw provides otherwise). Lender shall notify
Barrower of, among other things: (a) the defauit; (b) the action required to cure the default; (¢) when
the default must be cured; und (d) that failure to cure the defaull as specified may resul in
acceleration of the sums secured by this Security Instrument, foreclosure by judicial proceeding and
sale of the Property. Lender shall further inform Borrower of the right to reinstate after acceleration
and the right te assert in the fureclosure pracceding the non-existence of a default or any other
defense of Borrower to acceleration and foreclosure. If the default is not cured as specified, Lender at
its option may require immediate payment in full of all sums secured by this Sccurity Instrument
without further demand and muy foreclose this Seeurity Instrument by judicial proceeding. Lender
shall be entitled to collect all expenses incurred in pursuing the remedics provided in this Section 22,
including, but not limited to, attorneys’ fees and costs of title cvidence to the extent permitted by
Applicable Law.

23. Release. Upon payment of afl sums secured by this Sccurity Instrument, this Security Instrument
and the estate conveyed shall terminate and become void. After such occurrence, Lunder shall discharge
and satisfy this Security Instrument. Borrower shall pay any recordation costs. Lender may charge
Borrower a fec for relcasing this Security Instrument, but only if the fee is paid to0 a third panty for services
rendered and the chasging of the fee is permitted under Applicable Lzw.

24. Wauivers. Borrawer. 1o the extent permitied by Applicable Law, waives and releases any error or
defects in proceedings to enforce this Security Instrument, and hereby waives the benefit of any present or
fuiure laws providing for stay of execution, exiension of time, exemption from attachment, levy and sale,
and homesicad exemption.

25. Reinstatement Perfod. Borrower's time 1o reinsiate provided in Section 19 shall extend o one
four prior 10 the commencemnent of bidding al a sheriff's sale ar other sale pursuant to this Security
Instrument.

26. Purchase Money Mortgage. If any of the debt secured by this Security Instrument is lent to
Borrower 10 acquire title to the Property, this Security Instrument shall be a purchase money mortgage.

27. Interest Rate After Judgment. Borrower agrees that the intercst rate payable afier a judgment is
entered on the Note or in an action of mongage foreclosure shall be the rate payabie (rom time to ime

under the Note,
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8Y SIGNING BELOW, Borrawer accepls and agrees (o the terms and covenants contined in this
Security Insirurment and in any Rider executcd by Barrower and recorded with it.

Wilnesses:
e ﬁ o 70 _D 1. ;
- o _Bee mméwu&ia (Seal)
45 70 e GERARD PAULINELLIE Bartower
RO#1 BOX 44
LUTHERSBURGH, PA 15848
ﬂ Zh Qo ﬂ&aﬁ ﬂL (Seal)
RUTH ANN PAULINELLIE -Bommower
RD#1 BOX 44
LUTHERSBURGH. PA 15848
(Seal) (Sual)
-Borrower -Borrower
(Seal) (Seal)
-Barrower -Barrower
(Seal) (Sead)
-Borrower -Borrower
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, do hereby certity that

Agent aof Mongages

COMMONWEALTH OF PENNSYLVANIA, Clab County ss:

Z
On this, the 74 day of 47900 {” . before me, the
undersigned officer, personally appeared

&{/p_/:/ 2,_,%,5\,4/,{2 g /(7//( pﬂ-” . /2,//./ a//k_

known to me (ot
satisfactorily proven) to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged that he/she/they executed the same for the purposes herein contained.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.
My Commission Expires: (o <23 ~a

. Notariat Seaj WQ

William R, Davison, Nota Public .
Ballerqnla Bora, Cantie Coun

y Commisslon Expires Oct. 23. 2004

v
Mamber, Peansynanr ag " {/ £ /
$0CAN0n of Notangs 5ty A

Tiude af Oificer
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VERIFICATION
The undersigned, an officer of Fairbanks Capital Corp. the instant Plaintiff, or its servicing agent,
being authorized to make this Verification on behalf of Plaintiff, hereby verifies that the facts set forth
in the foregoing Complaint in Mortgage Foreclosure are taken from the records maintained by persons
supervised by the undersigned who maintain the business records of the Mortgage held by Plaintiff in
the ordmary course of business and that those facts are true and correct to the best of the knowledge,

nformation and bekef of the undersigned.

[UNDERSTAND THAT FALSE STATEMENTS HEREIN ARE MADE SUBJECT TO THE
PENALTIES OF 18 PA.C.S. SECTION 4504 RELATING TO UNSWORN FALSIFICATION TO

AUTHORITIES.

Dated: ?ZS/—A //‘7 M Z//
77 /

Zz
Gegée Waidelich &~
Tltle . Foreclosure Specialist

Company: Fairbanks Capital Corp.



'THE LAW OFFICES OF BARBARA A. FEIN, P.C.

Barbara A. Fein/ 1.D. No. 53002
Kiristen J. DiPaolo / 1.D. No. 79992
425 Commerce Drive, Suite 100
Fort Washington, PA 19034

(215) 653-7450

Attorneys for Plaintiff

File No. 02-7944

Loan No. 8790552494

COURT OF COMMON PLEAS

THE BANK OF NEW YORK, acting solely CLEARFIELD COUNTY

in its capacity as Trustee for EQCC Trust
2001-3, By and Through its Loan Servicing

Agent, Fairbanks Capital Corp.,
Plaintift,

V.

GERARD PAULINELLIE and
RUTH ANN PAULINELLIE,
Defendants.

NO. 02-1891-CD

PRAECIPE TO DISCONTINUE CIVIL ACTION

TO THE PROTHONOTARY:

Kindly mark the above entitled civil action discontinued without prejudice.

Dated: May 22, 2003

Respectfully Submitted,

THE LAW OFFICES OF BARBARA A. FEIN, P.C.

BY:

Barbara A. Fein, Esquire
Attorney for the Plaintiff
Attorney 1.D. No. 53002

FilL.
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William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF C O“ \;’/ /4
CLEARFIELD COUNTY, PENNSYLVANIA |
CIVIL DIVISION

Bank of New York, acting solely in

its capacity as Trustee for EQCC Trust
2001-3, By and Through its Loan
Servicing Agent, Fairbanks Capital Corp.

Vs. No. 2002-01891-CD

Gerard Paulinellie
Ruth Ann Paulinellie

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

I, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was on May 27, 2003,
marked:

Discontinued without Prejudice
Record costs in the sum of $85.00 have been paid in full by Barbara A. Fein, Esq.

IN WITNESS WHEREOF, I have hereunto affixed my hand and seal of this Court at
Clearfield, Clearfield County, Pennsylvania this 27th day of May A.D. 2003.

William A. Shaw, Prothonotary



