b — ——

/

s

02-1965-CD ) ) o
LESTER W. SHIVELY, etal vs. NICK PATEL, etal

\




Date: 10/20/2003 Clearfield County Court of Common Pleas

User: BANDERSON

Time: 12:16 PM ROA Report
Page 1 of 1 Case: 2002-01965-CD
Current Judge: No Judge
Lester W. Shively, LWS Quality Home Improvements vs. Nick Patel, Khushi, Inc.
Civil Other
Date Judge
12/20/2002 Filing: Civil Complaint Paid by: Sobel, John A. IV (attorney for Shively, No Judge_/

Lester W.) Receipt number: 1852888 Dated: 12/20/2002 Amount: $85.00
(Check) 3 cc Atty. Saobel.

o

No Judge

3 cc Atty Sobel No Judges"
filed by No Judge

No Judge ‘1/

12/31/2002 Filing: Praecipe to enter appearance filed by Atty. John A. sobel, Esq. 1
CC to Atty.
02/14/2003 Amended Complaint. filed by s/John A. Sobel, Esquire
03/11/2003 Answer To Amended Complaint, New Matter and Counterclaim.
s/James A. Naddeo, Esq. Certificate of Service 1 cc Atty Naddeo
04/01/2003 Answer To New Matter And Counterclaim. filed by s/John A. Sobel,
Esquire Verification s/Lester W. Shively Certificate of Service 3 ccto
Atty
07/16/2003 Filing: Praecipe/List For Arbitration Paid by: Sobel, John A. IV (attorney  No Judge N

g
R

for Shively, Lester W.) Receipt number: 1863197 Dated: 07/16/2003
Amount: $20.00 (Check)

Certificate of Readiness. filed by s/John A. Sobel, Esquire 3 cc Atty
Sobel, Copy to C/A

/

No Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

LESTER W. SHIVELY t/d/b/a
LWS QUALITY HOME IMPROVEMENTS,
Plaintiff

Vs.
NICK PATEL t/d/b/a

KHUSHI, INC.,
Defendant

No. 02 14(5-C>

COMPLAINT

Filed on behalf of:
Defendant

Counsel for this party:
John A. Sobel, Esquire

Supreme Court No. 31670
Sobel, Collins & Knaresboro
Attorneys at Law

218 South Second Street
Clearfield, PA 16830

(814)765-5552
FAX (814)765-6210

FILED

DEC 20 2002

lam A. Shaw
wg{'@thaﬁ@tafy



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LESTER W. SHIVELY t/d/b/a
LWS QUALITY HOME IMPROVEMENTS,
Plaintiff
Vs. : No.
NICK PATEL t/d/b/a

KHUSHI, INC.,,
Defendant

NOTICE TO DEFEND AND CLAIM RIGHTS

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (2) days after this Complaint and Notice are
served, by entering a written appearance personally or by attorney and filing in writing with the Court
your defense or objections to the claims set forth against you. You are warned that if you fail to do
so the case may proceed without you and a judgment may be entered against you by the Court
without further notice for any money claimed in the Complaint or for any other claim or relief
requested by the Plaintiff. You may lost money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ON, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE
YOU CAN GET LEGAL HELP.

David Meholick, Court Administrator
Clearfield County Courthouse
Clearfield, PA 16830

Respectfully sulW

John ‘A. Sobel, Esquire

1D #31670

Sobel, Collins & Knaresboro
Attorneys at Law

218 South Second Street
Clearfield, PA 16830
(814)765-5552




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LESTER W. SHIVELY t/d/b/a
LWS QUALITY HOME IMPROVEMENTS,
Plaintiff
Vs. : No.
NICK PATEL t/d/b/a

KHUSHI, INC.,
Defendant

COMPLAINT

NOW comes your Petitioner, Lester W. Shively, by and through his counsel, John A. Sobel,
Esquire, and avers as follows:

1. That your Petitioner is Lester W. Shively, of 231 Edward Drive, Bellefonte, PA, 16823.

2. That the Respondent is Nick Patel, of 14424 Shawville Highway, Clearfield, PA, 16830.

3. That your Petitioner is the owner and operator of LWS Quality Home Improvements,
which is a business engaged in the painting and wallpapering business which is also located at 231
Edward Drive, Bellefonte, PA, 16823.

4. That the Respondent trades and does business as Khushi, Inc. which is also located at
14424 Shawville Highway, Clearfield, PA, 16830.

5. That the Respondent and his corporation are the owner and operator of the Holiday Inn
Express of Clearfield, PA.

6. That the Petitioner submitted to the Respondent a bid to do wa]lpaperiﬁg at the Holiday
Inn Express in Clearfield for the amount of $21,775.00.

7. That Respondent did accept said bid and did employ the Petitioner to do said wallpapering.}

8. That a copy of said bid which explains the terms and conditions of the proposed



wallpapering is hereby attached to this Petition and marked as Exhibit “A”.

9. That your Petitioner did the wallpapering work at the Holiday Inn Express in April 16,
2002 and May 9, 2002.

10. That your Petitioner did charge the Respondent the sum of $21,775.00 for the job.

11. That payment to the Petitioner was to be made by the Respondent in thirds, with the
understanding that each third would be paid upon the successful completion of one floor of the
Holiday Inn Express.

12. That the Respondent did pay two of the thirds when réquested by your Petitioner.

13.' That, upon completion of the job, your Petitioner made a request that the Respondent
pay him the final one-third payment.

14. That the Respondent requested that the Petitioner wallpaper the stairwell area of the
Holiday Inn Express, which your Petitioner had not worked on.

15. That your Petitioner did wallpaper said stairwell area and charged an additional $375.00.

16. That the Respondent did make the final payment to your Petitioner but withheld $969.39
for the final bill.

17. That the Respondent also did not pay the $375.00 for the wallpaper work done in the
stairwell area as had been requested of him by your Petitioner. |

18. That said sums are still due and owing to your Petitioner and the Respondent has failed
to pay to the Petitioner despite repeated requests by the Petitioner to pay the same.

19. That the Respondent inspected all of the wallpapering done by your Petitioner on the
premises including the stairwell area and had expressed to your Petitioner that he was satisfied with
the job done. |

20. That your Petitioner lost $1,000.00 in missed work during the period of time that he



worked on the Holiday Inn Express due to Respondent’s actions.

21. That the Respondent advised your Petitioner on several occasions that the Holiday Inn
Express was available for wallpapering but would later cancel the opportunities for the Petitioner to
wallpaper the same when he arrived to work on the job.

22. That your Petitioner was unable to work at any other jobs on those occasions.

23. That, for the reasons stated above, your Petitioner lost $1,000.00 income in other jobs
that he was unable to complete due to said actions of the Respondent.

24. That your Petitioner has made repeated requests of the Respondent and his employees
for payment of his bill to no avail.

WHEREFORE, your Petitioner would respectfully request that your Honorable Court award
your Petitioner the sum of $2,343.38 plus cost, and interest, which represents the monies unpaid to
him by the Respondent for work done as well as $1,000.00 in lost income due to Respondent’s
actions.

Respectfully submitted,

Vo

John A. Sobel, Esgliire

%




AFFIDAVIT

Before me, the undersigned official, personally appeared Lester W. Shively, known to me or
satisfactory proven to be the same, who, having been duly sworn according to law, deposes and states
that the facts contained within the foregoing Complaint are true and correct to the best of his

knowledge, information and belief.

ester W. Shively

Sworn to and subscribed before

me this l Q{\'\ day of

Mo.e e R, 2002.
<\u 00 A A\L \!DDO”L\

Notary Public

|

Notarial Seal
Amy L. Weods, Notary Public
Clearfie'd Boyo, Clearfield County
My Commission Expires Nov. 18. 2006

Membar, Penasylvaria Association Of Notanes



LW.S.
Quality Home improvements LE ER W. SHIVELY
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

LESTER W. SHIVELY t/d/b/a
LWS QUALITY HOME IMPROVEMENTS,
Plaintiff

Vs.

KHUSHI, INC.,
Defendant

No. 02-1965-CD

AMENDED COMPLAINT

Filed on behalf of:
Plaintiff

Counsel for this party:
John A. Sobel, Esquire

Supreme Court No. 31670
Sobel, Collins & Knaresboro
Attorneys at Law

218 South Second Street
Clearfield, PA 16830

(814)765-5552
FAX (814)765-6210

FEB 14 003

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LESTER W. SHIVELY t/d/b/a
LWS QUALITY HOME IMPROVEMENTS,
Plaintiff
Vs. : No. 02-1965-CD
KHUSHI, INC.,
Defendant

NOTICE TO DEFEND AND CLAIM RIGHTS

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice are
served, by entering a written appearance personally or by attorney and filing in writing with the Court
your defense or objections to the claims set forth against you. You are warned that if you fail to do
so the case may proceed without you and a judgment may be entered against you by the Court
without further notice for any money claimed in the Complaint or for any other claim or relief
requested by the Plaintiff. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOUDONOTHAVE ALAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE
YOU CAN GET LEGAL HELP.

David Meholick, Court Administrator
Clearfield County Courthouse
Clearfield, PA 16830

ID #31670

Sobel, Collins & Knaresboro
Attorneys at Law

218 South Second Street
Clearfield, PA 16830
(814)765-5552

//
Cohﬁ A. Sobel Esqhire”



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
‘ CIVIL DIVISION

LESTER W. SHIVELY t/d/b/a
LWS QUALITY HOME IMPROVEMENTS,
Plaintiff
Vs. : No. 02-1965-CD

KHUSHI, INC.,
Defendant

AMENDED COMPLAINT

NOW comes the Plaintiff, Lester W. Shively, by and through his counsel, John A. Sobel,
Esquire, and avers as follows:

1. That the Plaintiff is Lester W. Shively, of 231 Edward Drive, Bellefonte, PA, 16823.

2. That the Plaintiff'is the owner and operator of LWS Quality Homes Improvements, which
is a sole proprietorship and engaged in the business of painting and wallpapering and which is also
located at 231 Edward Drive, Bellefonte, PA, 16823.

3. That the Defendant is Khushi, Inc., which is a corporation organized under the laws of the
Commonwealth of Pennsylvania and which is located at 14424 Clearfield Shawville Highway,
Clearfield, PA 16830.

4. That the Defendant is the owner and operator of the Clearfield Holiday Inn Express
located at 14424 Clearfield Shawville Highway, Clearfield, PA, 16830. | |

- 5. That the President of said corporation is Nick Patel, also of 14424 Clearfield Shawville
Highway, Clearfield, PA, 16830.

6. That the Plaintiff submitted to the Defendant a bid to do wallpapering at the Holiday Inn

Express in Clearfield in the amount of Twenty-one Thousand Seven Hundred and Séventy—ﬁve

Dollars ($21,775.00). A copy of said bid is hereby attached to this Petition and marked as Exhibit



“A”,

7. That the Defendant did accept said bid and did employ the Plaintiff to do said
wallpapering.

8. That the Plaintiff and the Defendant did execute a contract dated April 14, 2002, to do
some wallpapering as well as some painting, a copy of which is attached to this Petition and marked
as Exhibit “B”.

9. That said contract was executed by Nick Patell on behalf of the Defendant.

10. That the Plaintiff did the wallpapering work at the Holiday Inn Express from April 16,
2002 until May 9, 2002.

11. That the Plaintiff did charge the Defendant the sum of Twenty-one Thousand Seven
Hundred and Seventy-five Dollars ($21,775.00) for the job.

12. That the payment to the Plaintiff was to be made by the Defendant in thirds, with the
understanding that each third would be paid upon the successful completion of one floor of the
Holiday Inn Express in Clearfield.

13. That the Defendant did pay two of the thirds when so requested by the Plaintiff.

14. That the Plaintiff did complete wallpapering on one floor of the Holiday Inn at each time
that he requested payment.

15. That, upon final completion of the job, the Plaintiff made a request that the Plaintiff pay
him the final one-third payment.

16. That Defendant requested that the Plaintiff wallpaper the stairwell area of the Holiday
Inn Express, which the Plaintiff had not previously worked on.

17. That the Plaintiff requested that he be paid the final one-third payment prior to beginning

the wallpapering in the stairwell, but Nick Patel indicated on behalf of the Defendant that the



Defendant would pay the final one-third payment as well as the additional charge for wallpapering
the stairwell together upon completion of the wallpapering of the stairwell.

18. That the Plaintiff did wallpaper said stairwell and did charge an additional Three Hundred
and Seventy-five Dollars ($375.00) for that job.

19. That the Defendant did make final payment to the Defendant but withheld Nine Hundred
and Sixty-nine Dollars and 38/100 ($969.38) from the final amount of monies owed.

20. That the Defendant also did not pay the Three Hundred and Seventy-five Dollars
($375.00) for the wallpapering done in the stairwell area as had been previously agreed upon by the
Defendant.

21. That said sums are still due and owing to the Plaintiff and the Defendant has failed to pay
the Plaintiff despite repeated requests by the Plaintiff to the Defendant to pay the same.

22. That the Defendant inspected all of the wallpapering done by the Plaintiff on the premises
including the stairwell area and Nick Patel expressed to Plaintiff on behalf of the Defendant that he
was satisfied with the job done.

23. That the Plaintiff additionally lost One Thousand Dollars ($1,000.00) in work during the
period of time that he was doing the wallpapering on the Holiday Inn Express due to the actions of
the President of the Defendant’s Corporation.

24. That Nick Patel advised Defendant on several occasions that the Holiday Inn Express was
available for wallpapering but would later cancel those same opportunities for the Plaintiff to
wallpaper the Holiday Inn Express when the Plaintiff would arrive to work on the job.

25. That the Plaintiff was unable to work on any jobs on those occasions and consequently
lost other jobs that total in the amount of One Thousand Dollars ($1,000.00).

26. That the Plaintiff has made repeated requests of the Defendant and his agents to pay the



final bill but to no avail.

WHEREFORE, your Plaintiff would respectfully request that your Honorable Court award
the Plaintiff the sum of Two Thousand Three Hundred and Forty-three Dollars and 38/100
($2,343.38) plus costs and interest which represents the monies unpaid to him by the Defendant for

work done as well as One Thousand Dollars ($1,000.00) in lost income due to the actions of

Defendant.

Respectfully sybmitted,

///

Jobn A. Sobel, Esqtirg/ ©




AFFIDAVIT

Before me, the undersigned official, personally appeared Lester W. Shively, known to me or
satisfactory proven to be the same, who, having been duly sworn according to law, deposes and states
that the facts contained within the foregoing Amended Complaint are true and correct to the best of
his knowledge, information and belief.

ester W. Shively

Sworn to and subscribed before
N

me this ] Ll day of

Wa\eb avie, /\/I , 2003.

(\AJW\AJ \’L\DDDO(&

Notary Public

Notarial Seal
Amy L. Woods, Notary Public
Clearfield Boro, Clearfield County
My Commission Expires Nov, 18, 2006

Member, Pennsylvania Association Of Notaries
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Quaiity Home Improvements LESTER W. SHIVELY
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1997 Edition - Electronic Format

AlA Document A401 - 1997

Standard Form of Agreement Between Contractor and Subcontractor

AGREEMENT made as of the 14TH day of APRIL in the year 2002,
(In words, indicate day, month and year) '

BETWEEN the Contractor:
{Name, address and other infonnation)

Khushi {nc _
14424 Clearfleld Shawville Highway
Clearfleld, PA 16830

Phone: (814) 768-7500

Fax: (814) 768-7600

and the Subcontractor:
(Name. address and other information)

L.W.S.

Quality Home improvemsnts
231 EDWARD DRIVE
BELLEFONTE, PA 16830
Phone; 814/353-1150

Fax: 814/357-0289

The Contractor has made a contract for construction dated:APRIL, 14, 2002

With the Owner: 8
(Name, address and ather information)

Khushi Inc

Mr. Nick Patel

14424 Clearfield Shawville Highway
Clearfleid, PA_ 16830

Phone: (814) 768-7500
Fax : (814) 788-7600

For the following Project:

Holiday Inn Express

69 Unit Hotel

14424 Clearfield Shawville Highway

Clearfield, PA 16830
(iclude Erfa descrption of Project, location and address)

© 1915, 1925, 1937, 1951, 1958, 1961, 1966, 1967, 1972, 1978, 1087, © 1997 by The American Institute of
Architects. Reproduction of the material herein or substantial quotation of Its provisions without written
permission of the AIA violates tha copyright laws of the United States and will subject the violator to legal
prosecution, WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to
jegal prosecution. This document was electronically produced with permission of the AIA and can be
reproduced In accordance with your license without violation until the date of expiration as noted balow.
expiration as noted below. Usar Document: fw.s. quality home improvements confract.aia ~ 5/2/2002. AlA

License Number 1128804, which expires on 5/31/2003.
1

THIS DOCUMENT HAS IMPORTANT LEGAL
CONSEQUENCES. CONSULTATION WITH AN
ATTORNEY IS ENCOURAGED WITH RESPECT
TOITS COMPLETION OR MODIFICATION.
AUTHENTICATION OF THIS ELECTRONICALLY
DRAFTED NA DOCUMENT MAY BE MADE
BY USING AIA DOCUMENT D401.

This document has been approved and
endorsed by the American Subconfractors
Assadiation and the Associated Spedalty
Contractors, Inc.

O1997 AlA®

AlA DOCUMENT A401 - 1997
CONTRACTOR - SUBCONTRACTOR
AGREEMENT

The American Institute of Architects
1735 New York Avenua, NW.
Washingron, D.C. 20006-5292
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which Contract is hereinafter referred to as the Prime Contract and which provides for the
furnishing of labor, materials, equipment and services in connection with the construction of the
Project. A copy of the Prime Contract, cansisting of the Agreement Between Owner and
Contractor {from which compensation amounts may be deleted) and the other Contract
Documents enumerated therein bas been made available to the Subcontractor.

The Architect for the Project is:
A & E International
2103-A Electric Road

Roanoke, VA 24018
(Name, address and other informnation)

The Contractor and the Subcontractor agree as follows.

ARTICLE 1 THE SUBCONTRACT DOCUMENTS

1.1 The Subcontract Documents consist of (1) this Agreement; (2) the Prime Contract,
consisting of the Agreement between the Owner and Contractor and the other Contract
Documents enumerated therein; (3) Modifications issued subsequent to the execution of the
Agreement between the Owner and Contractor, whether before or afier the execution of this
Agreement; (4) other documents listed in Article 16 of this Agreement; and (5) Modifications
to this Subcontract issued after execution of this Agreement. These form the Subcontract, and
are as fully a part of the Subcontract as if attached to this Agreement or repeated herein. The
Subcontract represents the entire and integrated agteement between the parties hereto and
supersedes prior negotiations, represcntations or agreements, either written or oral. An
enumeration of the Subcontract Documents, other than Modifications issued subsequent to
the execution of this Agreement, appears in Article 16. _

1.2 Except to the extent of a conflict with a specific term or condition contained in the
Subcontract Documents, the General Conditions goveming this Subcontract shall be the
edition of AJA Document A201, General Conditions of the Contract for Construction, current
as of the date of this Agreement.

1.3 The Subcontract may be amended or medified only by a Modification. The
Subcontract Documents shall not be construed to create a contractual relationship of any
kind (1) between the Architect and the Subcontractor, (2) between the Owner and the
Subcontractor, or (3) between any persons or entities other than the Contractor and
Subcontractaor. ‘

14 The Subcontractor shall be furnished copies of the Subcontract Documents upon
request, but the Contractor may charge the Subcontractor for the reasonable cost of
reproduction.

ARTICLE 2 MUTUAL RIGHTS AND RESPONSIBILITIES
2.1 The Contractor and Subcontractor shall be mutually bound by the terms of this
Agrecment and, to the extent that the provisions of the edition of AIA Document Az2o1
cutrent as of the date of this Agreement apply to this Agreement pursuant to Paragraph 12
and provisions of the Prime Contract apply lo the Work of the Subcontractor, the Contractor
shall assume toward the Subcontractor aﬁ obligations and responsibilities that the Owner,
under such documents, assumes toward the Contractor, and the Subcontractor shall assume
toward the Contractor all obligations and responsibilities which the Cantractor, under such
documents, assumes toward the Owner and the Architect. The Contractor shall have the
benefit of all rights, remedies and redress against the Subcontractor which the Owner, under
such documents, has against the Contractor, and the Subcontractor shall have the benefit of
all rights, remedies and redress against the Contractor which the Contractor, under such

© 1915, 1925, 1937, 1951, 1958, 1361, 1966, 1967, 1972, 1978, 1937, © 1997 by Tha American Insfitute of
Architects, Reproduction of the material herein or substantial quotation of its provisions withoutr written
permission of the AfA vidlates the copyright laws of the United States and will subject the violatar to legal
prosecution. WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the viofator to
fegal prosacution. This document was electronically produced with permission of the AIA and can be
reproduced In accordance with your license withaut violatlon until the date of expiration as noted below.
expiration as noted below. User Document: f.w.s. quality homa improvements contract.aia — 5/2/2002. AlA

Licensa Number 1128804, which expires on 531/2003.
2
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THIS DOCUMENT HAS IMPORTANT LEGAL
CONSEQUENCES. CONSULTATION WITH AN
ATTORNEY IS ENCOURAGED WITH RESPECT
TOITS COMPLETION OR MODIFICATION.
AUTHENTICATION OF THIS ELECTROMCALLY
DRAFTED AlA DOCUMENT MAY BE MADE
BY USING AIA DOCUMENT D401,

This docurnent has been approved and
endorsed by the American Subconiractors
Association and the Assodated Speclalty
Contracrors, inc.
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documents, has against the Owner, insofar as applicable to this Subcontract. Where a
provision of such documents is inconsistent with a provision of this Agreement, this
Agreement shall govern.

2.2 The Contractor may require the Subcontractor to enter into agreements with Sub-
subcontractors performing portions of the Work of this Subcontract by which the
Subcontractor and the Sub-subcontractor are mutually bound, to the extent of the Work to be
performed by the Sub-subcontractor, assuming toward each other all obligations and
responsibilities which the Contractor and Subcontractor assume toward each other and having
the benefit of all rights, remedies and redress each against the other which the Contractor and
Subcontractor have by virtue of the provisions of this Agreement. .

ARTICLE 3 CONTRACTOR
3.1  SERVICES PROVIDED BY THE CONTRACTOR T D Wt AN
3.1.1 The Contractor shall cooperate with the Subcontractor in scheduling and performing ATTORNEY IS ENCOURAGED WITH RESPECT
the Contractor's Work to avoid conflicts or interference in the Subcontractor's Work and shall 10 /75 COMPLETION OR MODIFICATION.
expedite wrillen responses to submittals made by the Subcontractor in accordance with AUTHENTICATION OF THIS ELECTROMICALLY
Paragraph 4. and Article 5. As soon as practicable afier execution of this Agreement, the DRAFTED AIA DOCUMENT MAY BE MADE
Contractor shall provide the Subcontractor copies of d:: iﬁ:dm&orm?:uucwtﬁn scl;ieed&le BY USING AIA DOCUMENT D401
and schedule of submittals, together with such addition uling details as will enal e .
Subcontractor to plan and perform the Subcontractor's Work properly. The Subcontractor L’gf:g:;’;gﬁﬁ’;: fmggm
shall be notified promptly of subsequent changes in the construction and submittal schedules Accociation and the Associated Spedialty
and additional scheduling details. Corvractors, Inc.,

3.1.2 The Contractor shall provide suitable areas for storage of the Subcontractor’s
materials and equipment during the course of the Work. Additional costs to the
Subcontractor resulting from relocation of such facilities at the direction of the Contractor,
except as previously agreed upaon, shall be reimbursed by the Contractor.

3.1.3  Except as provided in Article 14, the Contractor's equipment will be available to the
Subcontractor only at the Contractor's discretion and on mutually satisfactory terms.

3.2 COMMUNICATIONS

3.2.1 The Contractor shall prompily make available to the Subcontractor information,
including information received from the Owner, which affects this Subcontract and which
becomes available o the Contiractor subsequent to execution of this Subcontract.

3.2.2 The Contractor shall not give instructions or orders directly to the Subcontractor's
employees or to the Subcontractor's Sub-subcontractors or material suppliers unless such
persons are designated as authorized representatives of the Subcontractor.

3.2.3  The Contractor shall permit the Subcontractor to request directly from the Architect
information regarding the percentages of completion and the amount certified on account of e’
Work done by the Subcontractor.

' ©197 AIA®
3.2.4  If hazardous substances of a type of which an employer is required by law to notify AlA DOCUMENT A401 - 1997
its employees are being used on the site by the Contractor, a subcontractor or anyone directly SONTRACTOR - SUBCONTRACTOR
or indirectly employed by them (other than the Subcontractor), the Contractor shall, prior to AGREEMENT
harmful exposure of the Subcontractor's employees to such substance, give written notice of
the chemical composition thereof to the Subcontractor in sufficient detail and time to permit I;I;SAN";:?%:R' m'::i °|S‘$Ch"em
the Subcontractor's compliance with such laws. Washington, D.C. 20006-5292

3.2.5 The Contractor shall furnish to the Subcontractor within 30 days after receipt of a
wrilten request, or earlier if so required by law, information necessary and relevant for the
Subcontractor to evaluate, give notice of or enforce mechanic's lien rights. Such information

& 1915, 1925, 1937, 1957, 1988, 198), 1066, 1967, 1972, 1978, 1987, © 1997 by The American Insfituie of
Architects. Reproduction of the material herein or substantial quatation of its provisions without written
permission of the AlA violates the copyright laws of the United States and will subject the violator te legal
prosecution. WARNING: Unlicansed phatocopying violates U.S. copyright laws and will subject the violator to
legal prosecution. This document was electronically produced with permission of the AIA and can be
reproduced in accordance with your license without violation until the date of expiration as noted below.
expiration as noted below. User Document: l.w.s. quallty home improvements contract.aia — 5/2/2002. AlA
License Number 1128804, which expires on 5/312003.
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shall include 2 correct statement of the record legal title to the property, usually referred to as
the site, on which the Project is located and the Owner's interest therein.

3.2.6 If the Contractor asserts or defends a claim against the Owner which relates to the
Work of the Subcontractor, the Contractor shall make available to the Subcontractor
information relating to that portion of the claim which relates to the Work of the
Subcontractor.

33 CLAIMS BY THE CONTRACTOR

3.3.1  Liquidated damages for delay, if provided for in Paragraph 9.3 of this Agreement,

shall be assessed against the Subcontractor only to the extent caused by the Subconiractor or

any person or entity for whose acts the Subcontractor may be liable, and in no case for delays

or causes arising outside the scope of this Subcontract. THIS DOCUMENT HAS IMPORTANT LEGAL
CONSEQUENCES. CONSULTATION WITH AN

3.3.2 The Coniractor's claims for services or materials provided the Subcontractor shall ATTORNEY IS ENCOURAGED WITH RESPECT

require: T0ITS sgm.f TION OR MODIFICATION,
' ni ¥ i i AUTHENTICATION OF THI5 ELECTRONICALLY
.1 seven days' prior written notice except in an emergency; A o Yadpmiii

.2 ‘written compilations to the Subcontractor of services and materials provided and BY USING AIA DOCUMENT DAOT.
charges for such services and materials no later than the fifteenth day of the

following month. This document has been approved and
endorsed by the American Subcontractors
3.4  CONTRACTOR'S REMEDIES Assoctatlon and the Assodiated Spaddty

Contractors, Inc.

3.4.1  If the Subcontractor defaults or neglects to carry out the Work in accordance with
this Agreement and fails within three working days after receipt of written notice from the
Contractor to commence and continue correction of such default or neglect with diligence
and promptness, the Contractor may, after three days following receipt by the Subcontractor
of an additional wrillen notice, and withowt prejudice to arty other remedy the Contractor
may have, make good such deficiencies and may deduct the reasonable cost thereof from the
payments then or thereafter due the Subcontracior.

ARTICLE 4 SUBCONTRACTOR
4.1 EXECUTION AND PROGRESS OF THE WORK
4.1.1  The Subcontractor shall supervise and direct the Subcontractor's Work, and shall
cooperate with the Contractor in scheduling and performing the Subcontractor's Work to
avoid conflict, delay in or interference with the Work of the Contractor, other subcantractors
or Owner's own forces.

4.1.2  The Subcontractor shall promptly submit Shop Drawings, Product Data, Samples
and similar submittals required by the Subcontract Documents with reasonsble promptness
and in such sequence as 1o cause no delay in the Work or in the activities of the Contractor or
other subcontractors.

4.1.3 The Subcontractor shall submit to the Contractor a schedule of values allocated to
the various parts of the Work of this Subcontract, aggregating the Subcontract Sum, made out

. . : 01997 AW
in such detail as the Contractor and Subcontractor may agree upon or as required by the o e as01 - 1907

Owner, and supported by such evidence as the Contractor may require. In applying for gl
payment, the Subcoatractor shall submit statements based upon this schedule. ig;gmggn SUBCONTRACTOR

4.1.4  The Subcontractor shall furnish to the Contractor periodic progress reports on the The American Institute of Architects
Work of this Subcontract as mutually agreed, including information on the status of materials 1735 New York Avenue, N.W.
and equipment which may be in the course of preparation, manufacture or transit. Washington, D.C. 20006-5292

4.1.5 The Subcontractor agrees that the Contractor and the Architect will each have the
authority to reject Work of the Subcontractor which does not conform to the Prime Contract.

© 1915, 1923, 1937, 195, 1958, 1961, 1366, 196/, 1972, 1978, Y987, © 1997 by The American institute of
Architects. Reproduction of the material herein or substantial quotation of its provisions withoul writtan
permission of the AIA violates the copyright laws of the United States and will subject the violator to legal
rtoseculion. WARNING: Unlicensed photocopying viclates U.S. copyright laws and will subject the violator to
egal prosecution. This document was electronically produced with parmission of tha AIA and can be
reproduced in accordance with your license without violation until the dare of expiration as nored below.
expiration as noted below. User Document: Lw.s. quality home Improvements contract.ala — 52/2002. AIA
License Number 1128804, which expires on 5312003,
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The Architect’s decisions on matters relating to aesthetic effect shall be final and binding on
the Subcontractor if consistent with the intent expressed in the Prime Contract.

4.1.6 The Subcontractor shall pay for all materials, equipment and labor used in
connection with the performance of this Subcontract through the period covered by previous
payments received from the Contractor, and shail fumnish satisfactory evidence, when
requested by the Contractor, to verify compliance with the above requirements.

4.1.7 The Subcontractor shall take necessary precautions to protect properly the Work of
ather subcontractors from damage caused by operations under this Subcontract.

4.1.8  The Subcontractor shall cooperate with the Contractor, other subcontractors and the

Owner's own forces whose Work might interfere with the Subcontractor's Wotk. The a6 nocUMENT HAS IMPORTANT LEGAL
Subcontractor shall participate in the preparation of coordinated drawings in areas of consEQUENCES. CONSULTATION WITH AN
congestion, if required by the Prime Contract, specifically noting and advising the Contractor A7TORNEY IS ENCOURAGED WITH RESPECT
of potential conflicts between the Work of the Subcontractor and that of the Contractor, other 10 ITs COMPLETION OR MODIFICATION.

subcontractors or the Owner's own forces. AUTHENTICATION OF THIS ELECTROMICALLY
DRAFTED AIA DOCUMENT MAY B8E MADE
4.2 LAWS, PERMITS, FEES AND NOTICES BY USING AIA DOCUMENT D401.

4.2.1 The Subcontractor shall give notices and comply with laws, ordinances, rules, and
regulations and orders of public authorities bearing on performance of the Work of this mdgg”gﬁ'mh’mﬂﬁﬁmm
Subcontract. The Subcontractor shall secure and pay for permits and governmental fees, Assodation and the Assodiated Spedialty
licenses and inspections necessary for proper execution and completion of the Contractors, inc.

Subcontractor's Work, the furnishing of which is required of the Confractor by the Prime

Contract. '

4.2.2 The Subcontractor shall comply with Federal, state and local tax laws, social security
acts, unemployment compensation acts and workers' compensation acts insofar as applicable
to the performance of this Subcontract.

4.3 SAFETY PRECAUTIONS AND PROCEDURES

4,31 The Subcontractor shall take reasonable safety precautions with respect to
performance of this Subcontract. shall comply with safety measures initiated by the
Contractor and with applicable laws, ordinances, rules, regulations and orders of public
-authorities for the safety of persons and property in accordance with the requirements of the
Prime Contract. The Subcontractor shall report to the Contractor within three days an injury
to an employee or agent of the Subcontractor which occurred at the site.

4.3.2 If hazardous substances of a type of which an employer is required by law to notify
its employees are being used on the site by the Subcontracior, the Subcontractor's Sub-
subcontractors or anyone directly or indirectly employed by them, the Subcontractor shall,
prior to harmful exposure of any employees on the site 1o such substance, give written notice
of the chemical composition thercof 1o the Contractor in sufficient detail and time to permit
compliance with su£ laws by the Contractor, other subcontractors and other employers on
the site. : ©1987 AlA®

AlA DOCUMENT A401 - 1997
4.3.3  If reasonable precautions will be inadequate to prevent foreseeable bodily injury or CONTRACTOR~ SUBCONTRACTOR
death 1o persons resulting from a material or substance, including but not limited to asbestos AGREEMENT
or polychlorinated biphenyl (PCB), encountered on the site by the Subcontractor, the
Subcontractor shall, upon recognizing the condition, immediately stop Work in the affected [heAMerC2n Institure of Architects
area and report the condition to the Contractor in writing, When the material or substance \lNashri‘:“:;)mD 2"53331;5%2
has been rendered harmless, the Subcontractor’s Work in the affected area shall resume upon gron, Bt
wrilten agreement of the Contractor and Subcontractor. The Subcontract Time shall be
extended appropriately and the Subcontract Sum shall be increased in the amount of the

@ 1915, ISES, 1937, 1951, 1958, 196], 1966, EG’, 1972, 1978, 1967, © 1957 by The American Institute of
Architects. Reproduction of the material herein or substantial quotation of its provisions without written
permission of the AlA violates the copyright laws of the United Stares and wilf subject the violator to legal
rrosecuﬁcm. WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to
egal prosecution. This document was electronically produced with permission of the AIA and can be
reproduced in accordance with your license without violarion untif the date of expiration as noted below.
expiration as noted below. User Document: Lw.s. quality home improvements contract.aia — 5/2/2002. AIA
License Number 1128804, which expires on 5312003, '
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Subcontractor's reasonable additional costs of demobilization, delay and remobilization,
which adjustments shall be accomplished as provided in Article 5 of this Agreement.

4.3.4 To the fullest extent permitted by law, the Contractor shall indemnify and hold
barmless the Subcontractor, the Subcontractor's Sub-subcontractors, and agents and
employees of any of them from and against claims, damages, losses and expenses, including
but not limited to attorneys' fees, arising out of or resuiting from performance of the Work in
the affected area if in fact the material or substance presents the risk of bodily injury or death
a3 described in Subparagraph 4.3.3 and has not been rendered harmless, provided that such
claim, damage, loss or expense is attributable 10 bodily injuty, sickness, disease or death, orto
injury to or destruction of tangible property (other than the Work itself) including loss of use
resulting therefrom and provided that such damage, loss or expense is not due to the sole
negligence of a party seeking indemnity.

THIS DOCUMENT HAS IMPORTANT LEGAL
CONSEQUENCES, CONSULTATION WITH AN
1.4 CLEANING UP . ) ATTORNEY 1S ENCOURAGED WITH RESPECT
4.4.1 The Subcontractor shall keep the premises and surrounding area free from 1075 COMPLETION OR MODIFICATION.
accumulation of wasle materals or rubbish caused by operations performed under this AUTHENTICATION OF THIS ELECTRONICALLY
Subcontract. The Subcontractor shall not be held responsible for unclean conditions caused DRAFTED AIA DOCUMENT MAY BE MADE

by other contractors or subcontractors. BY USING AIA DOCUMENT D401,

4.42 As provided under Subparagraph 33.2, If the Subcontractor fails to clean up as mgg;%mg;ggm%m

provided in the Subcontract Documents, the Contractor may charge the Subcontractor for the 4c on and the Assodated Spedalty
Subcontractor's appropriate share of cleanup costs. Contraciors. Inc.

4.5  WARRANTY
4.5.1 The Subcontractor warrants to the Owner, Architect and Contractor that materials
and equipment furnished under this Subcontract will be of good quality and new unless
otherwise required or permitted by the Subcontract Documents, that the Work of this
Subcontract will be free from defects not inherent in the quality required or permitted, and
that the Wark will conform to the requirements of the Subcontract Documents. Work not
conforming 1o these requirements, including substitutions not properly approved and
authorized, may be counsidered defective. The Subcontractor's warranty excludes remedy for
. damage or defect caused by abuse, modifications not executed by the Subcontractor,
improper or insufficient maintenance, improper operation, or normal wear and tear under
normal usage. This warranty shall be in addition 10 and not in limitation of any other
warranty or remedy required by law or by the Subcontract Documents.

4.6 INDEMNIFICATION

4.6.1 To the fullest extent penmiited by law, the Subcontractor shall indemnify and hold

hannless the Owner. Contractor, Architect, Architect's consultants, and agents and employees

of any of them from and against claims, damages, losscs and expenses, including but ot

limited to attorney's fees, arising out of or resulling from performance of the Subcontractor's w-¥BhR cw

Work under this Subcontract, provided that any such claim, damage, loss or expense is ~‘mamam

attributable to bodily injury, sickness, disease or death, ar {0 injury to ar destruction of

tangible property (other than the Work itself), but only to the extent caused by the negligent OB% AIAG

acts or omissions of the Subcontractor, the Subcontractor's Sub-subcontractors, anyone a;a DOCUMENT A401 - 1987

directly or indirectly employed by them or anyone for whose acts they may be liable, cONTRACTOR - SUBCONTRACTOR

regardless of whether or not such claim, damage, loss or expense is caused in part by a party AGREEMENT

indemnified hereunder. Such obligation shall not be construed to negate, abridge, or

otherwise reduce other rights or obligations of indemnity which would otherwise exist as to a The American Institute of Architects

parly or person described in this Paragraph 4.6. 1735 New York Avenue, N.W.
Washington, D.C. 20006-5292

4.6.2 In claims against any person or entity indemnified under this Paragraph 4.6 by an

employee of the Subcontractor, the Subcontractor's Sub-subcontractors, anyone directly or

indirectly employed by them or anyone for whose acts they may be liable, the indemnification

© 1915, 1925, 1937, 1951, 1958, 1951, 1966, 1967, 1972, 1975, 198/, © 1997 by The American Institute of
Architects. Reproduction of the material herein or substantial quotation of its provisions without written
permission of the AIA viclates the copyright laws of the United States and will subject the violator to legal
prosecution. WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to
legal prosecution. This document was alectronically producad with permission of the AIA and can be
reproduced In accordance with your license without violation untll the date of expiration as noted below,

. expiration as noted below. User Document: Lw.s. quality home improvements contract.aia — 5/2/2002, AlA
License Number 1128804, which expires on 5/312003.
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obligation under Subparagraph 4.6.1 shall not be limited by a limjtation on the amoun1 or type
of damages, compensation or benefits payable by or for the Subcontractor or the
Subcontractor’s Sub-subcontraciors under workers' compensation acts, disability benefit acts
or other employee benefit acts. :

4.7 REMEDIES FOR NONPAYMENT : :

4.7.1 If the Contractor dees not pay the Subcontractor through no fault of the
Subcontractor, within seven days from the time payment should be made as provided in this
Agreement, the Subcontractor may, without prejudice to any other available remedies, upon
seven additionel days' written notice to the Contractor, stop the Work of this Subcontract
until payment of the amount owing has been teceived. The Subcontract Sum shall, by
appropriate adjustment, be increased by the amount of the Subcontractor’s reasonable costs of

demobilization, delay and remobilization. THIS DOCUMENT HAS IMPORTANT LEGAL
CONSEQUENCES, CONSULTATION WITH AN
ARTICLE 5 CHANGES IN THE WORK ATTORNEY IS ENCOURAGED WITH RESPECT

5.1 The Owner may make changes in the Work by issuing Modifications to the Prime 7017 COMPLETION OR MODIFICATION.

Contract. Upon receipt of such a Modification issued subsequent to the execution of the AUTHENTICATION OF THiS ELECTROMICALLY :

Subcontract Agreement, the Contractor shall promptly notify the Subcontractor of the DRAFTED AA DOCUMENT MAY BE MADE ’»

Modiﬁcaﬁoné Unless otherwise directed by the Contxl'e:lctbtzr. the Subconu-at;wli shz;ll not 8Y USING AIA DOCUMENT D4OT. -

thereafler order materials or perform Work which wou inconsistent with the changes This document has been approved and

made by the ModiBications to the Prime Contract. endorsed by the Amer earfgubrmrraaors
Assoclation and the Associated Spedalty

5.2 The Subcontractor may be ordered in writing by the Contractor, without invalidating Contractors, inc.

this Subcontract, to make changes in the Work within the general scope of this Subcontract

consisting of additions, deletions or other revisions, including those required by

Modifications to the Prime Contract issued subsequent to the execution of this Agreement,

the Subcontract Sum and the Subcontract Time being adjusted accordingly. The ;

Subcontractor, prior to the commencement of such changed or revised Wortk, shall submit S

prompily to the Contractor written copies of a claim for adjustment to the Subcontract Sum

and Subcontract Time for such revised Work in a manner consistent with requirements of the

Subcontract Documents.

5.3  The Subcontractor shall meke all claims promptly to the Contractor for additional
cost, extensions of time and damages for delays or other causes in accordance with the
Subcontract Documents. A claim which will affect or become part of a claim which the
Contractor is required to make under the Prime Contract within a specified time period or in
a specified manner shall be made in sufficient time to permit the Contractor to satisfy the
requirements of the Prime Contract. Such claims shall be received by the Contractor ot less  ppn
than two working days preceding the time by which the Cortractor’s claim must be made.
Failure of the Subcontractor to make such a timely claim shall bind the Subcontractor to the
same consequences as those to which the Contractor is bound.

ARTICLE 6 MEDIATION AND ARBITRATION
6.1 MEDIATION '
6.1.1  Any claim arising out of or related to this Subcontract, except claims as otherwise 4007 avno
provided in Subparagraph 4.1.5 and except those waived in this Subcontract, shall be subject to  AjA DOCUMENT A401 - 1997
mediation as a condition precedent to arbitration or the institution of legal or equitable CONTRACTOR - SUBCONTRACTOR
preceedings by either party. AGREEMENT

6.1.2 The parties shall endeavor (o resolve their claims by mediation which, unless the I;‘;’SA&::;;;‘R":J:&"& ’xd‘“""‘
parties mutually agree otherwise, shall be in accordance with the Construction Industry Washingfon, D.C. 200065292

Mediation Rules of the American Arbitration Association currently in effect. Request for
mediation shall be filed in writing with the other party to this Subcontract and the American
Arbitration Association. The request may be made concurrently with the filing of a demand
for arbitration but, in such event, mediation shall proceed in advance of arbitration or legal or

© 1515, 1825, 1937, 1957, 1958, 1961, 1906, 1967, 1972, 1978, 1967, © 1997 by The American Insfiture of

Architects. Reproduction of the materfal herein or substantial quotation of its provisions without written

permission of the AIA violates the copyright laws of the United States and will subject the violator to lagal

prosecution; WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the viclator to

legal prosecution. This document was electronically produced with permission of the AIA and can be ,
reproduced in accardance with your license withaut violation untif the date of expiration as noted below. i
expiration as noted below. User Document: Lw.s. quality home Improvements contract.aia ~ 5/2/2002. AlA {
License Numhber 1128804, which expires on 5/31/2003. .
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equitable proceedings, which shall be stayed pending mediation for a period of 6o days from
the date of filing, unless stayed for a longer period by agreement of the parties ar court order.

6.1.3  The parties shall share the mediator's fee and any filing fees equally. The mediation
shall be held in the place where the Project is located, unless another location is mutually
agreed upon. Agreements reached in mediation shall be enforceable as settlement agreements
in any court having jurisdiction thereof.

6.2 ARBITRATION

6.2.1 Any chim arising out of or related to this Subcontract, except claims as otherwise

provided in Subparagraph 4.1.5 and except these waived in this Subcontract, shall be subject to

arbitration. Prior to arbilration, the parties shall endeavor to resolve dispules by mediation in

accordance with the provisions of Paragraph é.L THIS DOCUMENT HAS IMPORTANT LEGAL
CONSEQUENCES. CONSULTATION WITH AN

6.2.2 Claims not resolved by mediation shall be decided by arbitration which, unless the ATTORNEY I5 ENCOURAGED WITH RESPECT

parties mutually agree otherwise, shall be in accordance with the Construction Industry TO{TS COMPLETION OR MODIFICATION.

Arbitration Rules of the American Arbitralion Association currently in effect. Demand for AUTHENTICATION OF THIS ELECTRONICALLY

arbitration shall be filed in writing with the other party to this Subcontract and with the DRAFTEDAIA DOCUMENT MAY B MADE

American Arbitration Association, and a copy shall be filed with the Architect. BY USING AIA DOCUMENT DR0Y.

6.2.3 A demand for arbitration shall be made within the time limits specified in the e,ﬁzad;;dw;n,;wha;,ﬁ:fg;: f;&”:ﬁf;ﬂm

conditions of the Prime Contracl as applicable, and in other cases within a reasonable time Asodlation and the Associated Specialty

after the claim has arisen, and in no event shall it be made after the date when instituiion of Contractors, Inc.

legal or equitable proceedings based on such claim would be barred by the applicable statute

of limitations.

6.2.4 Linttation on Consolidation or foinder. Except by written consent of the person or
entity sought to be joined, no arbitration arising out of or rclating to the Subcontract shall
include, by consolidation or joinder or in any other manner, any person or entity not a party
to the Subcontract under which such arbitration arises, unless it is shown at the time the
demand for arbitration is filed that (1) such person or entity is substantially involved in a
common question of fact or law, (2) the presence of such person or entity is required if
complete relief is to be accorded in the arbitration, (3) the inierest or responsibility of such
person or entily in the matter is not insubstantial, and (4) such person or entity is not the

. Architect, the Architect's employee, the Architect's consultant, or an employee or agent of any
of them, This agreement to arbitrate and any other written agreement to arbitrate with an
additional person or persons referred {o herein shall be specifically enforceable under
applicable law in any court having jurisdiction thereof.

6.2.5 Claims and Timely Assertion of Claims. The party filing a notice of demand for
arbitration must assert in the demand all claims then known to that party on which
arbitration is permitted 1o be demanded.

6.2.6 Jfudgmeni on Final Award. The awerd rendered by the arbitrator or arbitrators shall
be final, and judgment may be entered upon it in accordance with applicable law in any court .. .o
having jurisdiction thereof. AlA DOCUMENT A4O1 - 1997
CONTRACTOR — SUBCONTRACTOR
ARTICLE 7 TERMINATION, SUSPENSION OR ASSIGNMENT OF THE SUBCONTRACT AGREEMENT

7.1 TERMINATION BY THE SUBCONTRACTOR _ b i1ure of Arch
7.1.1  The Subcontractor may terminate the Subcontract for the same reasons and under I;:&:::’%‘; ':J;u:,: °N‘3;c irects
the same circumstances and procedures with respect to the Contractor s the Contractor may \washington, D.C. 20006-5292
lerminate with respect to Owner under the Prime Conlract, or for nonpayment of

amounis due under this Subconlract for 6o days or longer. In the event of such termination by

the Subcontractor for any reason which is not the fault of the Subcontractor, Sub-

subcontractors or their agents or employees or other persons performing portions of the Work

© 1915, 1025, 1937, 1951, 1958, 1061, 1966, 1967, 197J, 1978, 1987, © 1957 by The American Institute of
Architects. Reproduction of the material herein or substantial quotation of its provisions without written
permission of the AIA violates the copyright laws of the United States and will subject the violator to legal
prosecution. WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to
legal prosecution. This document was elecironically produced with permission of the AIA and can be
reproduced in accordance with your license without violation until the date of expiration as noted below.
expiration as noted below. User Document: .w.s. quality home Improvements confract.aia ~ 5/2/2002. AlA
License Number 1128804, which expires on 5/31/2003.
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under contract with the Subcontractor, the Subcontractor shall be entitled to recover from the
Contractor payment for Work executed and for proven loss with res to materials,
equipment, tools, and construction equipment and machinery, including reasonable
overhead, profit and damages. -

7.2 TERMINATION BY THE CONTRACTOR

7.2.1  If the Subcontractor persistently or repeatedly fails or neglects to camry out the Work

in accordance with the Subcontract Documents or otherwise to perform in accordance with

this Subconiract and fails within seven days after receipt of written notice to commence and

continue correction of such default or neglect with diligence and promptness, the Contractor

may, after seven days following receipt by the Subcontractor of an additional written notice

and without p:l'eiudice ﬂgo ;:gc other remedyckthl: C(;lntmctor ntlgzd h&ve,c terminate the

Subcontract and finish the ontractor's Wol whatever me e Contractor may

deem expedient. If the unpaid balance of the Su)];cantract Sum exceeds the expense of gﬁ%ﬁ% %sémf;"n&rﬁgl‘m

finishing the Subcontractor's Work and other damages incuirred by the Contractor and not 4 rrorwEy js ENCOURAGED WITH RESPECT

expressly waived, such excess shall be paid to the Subcontractor. If such expense and damages 10 75 COMPLETION OR MODIFICATION.

exceed such unpaid balance, the Subcontractor shall pay the difference to the Contractor. AUTHENTICATION OF THIS ELECTRONICALLY
DRAFTED AIA DOCUMENT MAY BE MADE

7.2.2  If the Owner terminates the Contract for the Owner's convenience, the Contractor BY USING AIA DOCUMENT D401.
shall deliver writien notice to the Subcontractor.

This document has been approved and
7.2.3  Upon receipt of written notice of termination, the Subcontractor shall: ;’:oo;ﬁ:yamr;me Assd‘f?asrl;d spe;:;;,'s
1 cease operations as directed by the Contractor in the notice; Contractors, inc.

.2 take actions necessary, or that the Contractor may direct, for the protection and
preservation of the Work; and '

.3 except for Work directed to be performed prior to the effective date of
termination stated in the notice, texminate all existing Sub-subcontracts and
purchase orders and enter into no further Sub-subcontracts and purchase orders.

7.2.4  In case of such termination for the Owner’s convenience, the Subcontractor shall be
entilled to receive payment for Work executed, and costs incurred by reason of such
termination, along with reasonable overhead and profit on the Work not executed.

7.3 SUSPENSION BY THE CONTRACTOR FOR CONVENIENCE

7.3.1  The Contractor may, without cause, order the Subcontractor in wriling to suspend,
delay or interrupt the Work of this Subcontract in whole or in part for such period of time as
the Contractor may determine. In the event of suspension ordered by the Contractor, the
Subcontractor shall be entitled to an equitable adjustment of ihe Subcontract Time and
Subcontract Sum.

7.3.2  An adjustinent shall be made for increases in the Subcontract Time and Subcontract
Sum, including profit on the increased cost of performance, caused by suspension, delay or
interruption. No adjustment shall be made to the extent:

.1 that performance is, was or would have been so suspended, delayed or

interrupted by another cause for which the Subcontractor is responsible; 7\'1";7 ;ggu MENT A4O1 - 1997
2 tht;.:. an equitable adjustment is made or denied under another provision of this -gyre s cTor" SUBCONTRACTOR
Subcantract. ‘ AGREEMENT
7.4 ASSIGNMENT OF THE SUBCONTRACT The American institute of Architects

7.4.1  In the event of termination of the Prime Contract by the Owner, the Contractor may 1735 New York Avenue, NW.
assign this Subcontract to the Owner, with the Owner's agreement, subject to the provisions Washington, D.C. 20006-5292
of the Prime Contract and to the prior rights of the surety, if any, obligated unger bonds
relating to the Prime Contract. [n such event, the Owner sball assume the Contractor’s rights
and obligations under the Subcontract Documents. If the Work of the Prime Contract has

© 1915, 1925, 1937, 1951, 1958, 1961, 1966, 1067, 1974, 1978, 198/, © 1997 by The American Institute of

Architects. Reproduction of the material herein or substantial quoration of IIs pravisions without written

permission of the AIA violates the mﬂyrlght laws of the United States and will subject the violator to legal

prosecution. WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to

legal prosecution. This document was electronically produced with permission of the AIA and can be

" reproduced in accordance with your license without violation untll tha date of expiration as noted below.

expliration as noted below. User Document: Lw.s. quality home improvements contract.ala ~ 5/2/2002. AIA
License Number 1128804, which expires on 5/31/2003.
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been suspended for more than 30 days, the Subcontractor's compensation shall be equitably
adjusted..

7.42 The Subcontractor shall not assign the Work of this Subcontract without the written
consent of the Contractor, nor subcontract the whole of this Subcontract without the written
consent of the Contractor, nor further subcontract portions of this Subcontract without
written notification to the Contractor when such notification is requested by the Contractor.

ARTICLE 8 THE WORK OF TH1S SUBCONTRACT - _

8.1 The Subcontractor shall execute the following portion of the Work described in the

Subcontract Documents, including all labor, materials, equipment, services and other items

required to complete such portion of the Work, except to the extent specifically indicated in

the Subcontract Documents to be the responsibility of others. ~ SUBCONTRACTOR IS 15 pocumenT HAS IMPORTANT LEGAL

TO PROVIDE ANY AND ALL EQUIPMENT, TOOLS AND LABOR NEEDED TO CONSEQUENCES. CONSULTATION WITH AN

COMPLETE ALL PRIMER PAINTING OF WALLS ONLY AND INSTALLATION OF ATTORNEY IS ENCOURAGED WITH RESPECT
TOITS COMPLETION OR MODIFICATION.

ALL WALI PAPER OF THE HOLIDAY INN EXPRESS AS OUTLINED IN DIVISION AUTHENTICATION OF THiS ELE ALY

9. SECTIONS 09720, 09810..
(Insert  precise description of the Work of this Subcontrad, referring where sppropriate to mumbers of Drawings. DWTE‘;"”‘ DOCUMENT M’“;” MADE
sections of Specifications and pages of Addends, Modifications and sccepied Allernates.) BY USING AIA DOCUMENT D4CI.

This document has been approved and
ARTICLE 9 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION erdme@bytheAmeri(an Subconrra.crors
9.1 The Subcontractar's date of commencement js the date from which the Contract ?’”da'm"l”d the Associated Spedialty
Time of Paragraph 9.3 is measured; it shall be the date of this Agreement, as first written <277/ :
above, unless a different date is stated below or provision is made for the date to be fixed in a

notice to proceed issued by the Contractor. APRIL 14, 2002,
(nsert the date of ommencement, if it differs fom the date of this Agreament ar; if applicabile, state that the dste will
be fxed in a anlice ta proceed.)

9.2 Unless the date of commencement is established by a notice o proceed issued by the
Contractor, or the Contractor has commenced visible Work at the site under the Prime

Contract, the Subcontractor shall notify the Contractor in writing not less than fve days
before commencing the Subcontractor’s Work to permit the timely fling of morigages,

mechanic’s liens and other security interests.

2.3 The Work of this Subcontract shall be substantially completed not later than JUNE

15, 2002.

(Insert the calendar date ar number of cakendar ad;p after the Subcontrsctor'’s date of commeacemeat. Also insert any
regquirements for esrkier Substantial Completion of cariain portions of the Subcontractor's Work, if not stated elsewhere
in the Subcontract Doaunents.)

OJEC

PREPAR . DAY FO
NE 15. 2 OK9T AA®
ort provisions, ifany, for Iquidated dumages relating to Gilure to complete o time,
(asert provisions, ifany, lor fquicated damages relating to complete n time,) AIA DOCUMENT A401 - 1987
CONTRACTOR ~ SUBCONTRACTOR

9.4  With respect to the obligations of both the Contractor and the Subcontractor, time is ;e onr s
of the essence of this Subcontract. .
L . L . The American Institute of Architects
9.5 No extension of time will be valid without the Contractor's written consent after 1735 New York Avenue, N.W.
claim made by the Subcontractor in accardance with Paragraph s.3. Washington, D.C. 20006-5292

ARTICLE 10 SUBCONTRACT SUM

@ Y915, 1935, 1937, 45T, 1958, 1951, 1066, 1967, 1972, 1978, 1987, © 1957 by The American insitiute of

Archirects. Reproduction of the material herein or substantial quotation of its provisions without written
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prosecution. WARNING: Unlicensed phatocopying violates U.S, copyright laws and will subject the violator 10
legal prosecution. This document was elearonically produced with permission of the AIA and can be
reproduced [n accordanca with your license without violation until the date of expiration as noted below.
expiration as noted below. User Document: Lw.s. quality home improvements contract.aia - 5/2/2002. AIA

License Number 1128804, which expires on 5/312003.
. 0



10.1  The Contractor shall pay the Subcontractor in current funds for performance of the
Subcontract the Subcontract Sum of, T (¥ -

F NOT TO EXCEED TWENTY-NINE THOUSAND .
TWO HUNDRED SEVENTY FIVE _ Dollars ($29,275.00 ), subject to additions and

deductions as provided in the Subcontract Documents.

10.2  The Subcontract Sum is based upon the following alternates, if any, which are
described in the Subcontract Documents and have been accepted by the Owner and the

Contractor: N/A
(Insert the numbers or other identification of accepted altemnates.)

10.3  Unit prices, if any, are as follows:
NA

ARTICLE 11 PROGRESS PAYMENTS
1.1 Based upon applications for payment submitted to the Coutractor by the
Subcontractor, corresponding to applications for payment submitied by the Contractor to the
Architect, and certificates for payment issued by the Architect, the Contractor shall make
E:ogress payments on account of the Subcantract Sum to the Subcontractor as provided
low and elsewhere in the Subcontract Documents. Unless the Contraciar provides the
Owner with a payment bond in the full penal sum of the Contract Sum, payments received by
the Contractor and Subcontractor for Work properly perfotmed by their contractors and
supplicrs shall be held by the Contractor and Subcontractor for those contractors or supplicrs
who performed Work or furnished materials, or both, under contract with the Contractor or
Subcontractor for which payment was made to the Contractor by the Owner or to the
Subcontractor by the Contractor, as applicable. Nothing contained herein shall require money
to be placed in a separale account and not commingled with money of the Contractor or
Subcontractor, shall create any fiduciary liability or tort liability on the part of the Contractor
or Subcontractor for breach of wust or shall entitle any person or entity to an award of
punitive damages against the Contractor or Subcontractor for breach of the requirements of
this provision. ‘

1.2 The period covered by each application for payment shall be one calendar month
ending on the last day of the month, or as follows:

1.3 Provided an application for payment is received by the Contractor not Jatet than the_
25TH day of a month, the Contractor shall include the Subcontractor's Work covered by that
application in the next application for payment which the Contractor is entitled to submit to
the Architect. The Contractor shall pay the Subcontractor each progress ‘anmenl within three
working days after the Contractor reccives payment from the Owner. If the Architect does not
issue a certificate for payment or the Contractor does not receive payment for any cause
which is not the fault ome Subcontraclor, the Contractor shall pay the Subcontractor, on
demand, a progress payment computed as provided in Paragraphs 1.7, 1.8 and 1.9,

1.4  If an application for paymient is received by the Contractor after the application date
fixed above, the Subcontractor's Work covered by it shall be included by the Contractor in the
pext application for pzyment submitted to the Architect.

1.5  Each application for payment shall be based upon the most recent schedule of values
submitted by the Subcontractor in accordance with the Subcontract Documents. The
schedule of values shall allocate the entire Subconiract Sum among the various portions of the
Subcontractor's Work and be prepared in such form and supported by such data to
substantiate its accuracy as the Contractor may require. This schedule, unless objected to by

© 1915, 1925, 1937, 1951, 1958, 1961, 1966, 1967, 1973, 1078, 1987, © 1997 5y The American instiute of
Architects. Reproductlon of the material herein or substantial quotation of its provisions without written
permission of the AlA violates the copyright laws of the United States and will subject the violator to legal
prosecution. WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator 1o
fegal prosecution. This document was electronically produced with permission of the AIA and can be
reproduced In accordance with your license without violation until the date of axpiration as noted below.
expiration as noted below. User Document: Lw.s. quality home improvemants contract.ala -- 5/2/2002. AtA

License Number 1128804, which expires on 5/31/2003.
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the Contractor, shall be used as a basis for reviewing the Subcontractor's applications for
payment,

116 Applications for payment submitted by the Subcontractor shall indicate the
percentage of completion of each portion of the Subcontractor’s Work as of the end of the
period covered by the application for payment.

1.7 Subject to the provisions of the Subcontract Documents, the amount of each
progress payment shall be computed as follows: '

11.7.1 Take that portion of the Subcontract Sum properly allocable to completed Work as
determined by multiplying the percentage completion of each portion of the Subcontractor's
Work by the share of the total Subcontract Sum allocated to that portion of the
Subcontractor's Work in the schedule of values, less that percentage actually retained, if any,
from payments to the Contractor on account of the Work of the Subconiractor. Pending final
determination of cost to the Contractor of changes in the Work which have been properly
autharized by the Contractor, amounts not in dispute shall be included to the same extent
provided in the Prime Contract, even though the Subcontract Sum has not yet been adjusted;

11.7.2 Add that portion of the Subcontract Sum properly allocable to materials and
equipment delivered and suitably stored at the site by the Subcontractor for subsequent
incorporation in the Subcontractor's Work or, if approved by the Contractor, suitably stored
off the site at a location agreed upon in writing, less the same percentage retainage required by
the Prime Contract to be applied to such materials and equipment in the Contractor's
application for payment; '

11.7.3  Subtract the aggregate of previous payments made by the Contractor; and

11.7.4 Subtract amounts, if any, calculated under Subparagraph n.7.1 or 1.7.2 which are
related 1o Work of the Subcontractor for which the Architéct has withheld or nullified, in
whole or in part, a certificate of payment for a cause which is the fault of the Subcontractor.

11.8  Upon the partial or entire disapproval by the Contractor of the Subcontractor’s
.application for payment, the Countractor shall provide written notice to the Subcontractor.
When the basis for the disapproval has been remedied, the Subcontractor shall be paid the
amounts withheld.

1.9 SUBSTANTIAL COMPLETION

11.9.1 When the Subcontractor's Work or a designated portion thercof is substantially
complete and in accordance with the requirments of the Prime Contract, the Contraclor

shall, upon application by the Subcontractor, make prompt application for payment for such

Work. Within 30 days following issuance by the Architect of the certificate for payment
covering such substantially completed Work, the Contractor shall, to the full extent allowed
in the Prime Contract, make payment to the Subcontractor, deducling any portion of the
funds for the Subcontractor's Work withheld in accordance with the certificate to cover costs
of items to be completed or corrected by the Subcontractor. Such payment to the
Subcontractor shall be the entire unpaid balance of the Subcontract Sum if a full release of
retainage is allowed under the Prime Contract for the Subcontracior's Work prior to the
completion of the entire Project. If the Prime Contract does not allow for a full release of
retainage, then such payment shall be an amount which, when added to previous payments to
the Subcontractor, will reduce the retainage on the Subcontractor's substantially completed
W;)urlé to the same percentage of retainage as that on the Contractor's Work covered by the
certificate.

THIS DOCUMENT HAS IMPORTANT LEGAL
CONSEQUENCES. CONSULTATION WITH AN
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12.1  Final payment, constituting the entire unpaid balance of the Subcontract Sum, shall
be made by the Contractor to the Subcontractor when the Subcontractor's Work is fully
performed in accordance with the requirements of the Subcontract Documents, the Architect
has issued a certificate for payment covering the Subcontractor's completed Work and the
Contractor has received payment from the Owner. f, for any cause which is not the fault of
the Subcontractor, a certificate for payment is pot issued or the Contractor does not receive
timely payment or does not pay the Subcontractor within three working days after receipt of
payment from the Owner, final payment to the Subcontractor shall be made upon demand.
FUNDS SHALL BE HELD BACK FROM THE FINAL PAYMENT FOR ANY
INCOMPLETE (PUNCH LIST) ITEMS. THE FUNDS HELD BACK FOR PUNCH-
LIST ITEMS SHALL BE HELD IN A NON-INTEREST BEARING ACCOUNT AND

/ U 0 _150% £ E TOR' TIMATE TO .
E R HALL BE DECIDED _ rgs pocUMENT HAS IMPORTANT LEGAL
UPON BY THE PARTIES PRIORTO O KING INAL CONSEQUENCES, CONSULTATION WITH AN

(Iusert provisions for eaddier fnal payinent to the Subconiractor, if applicable.)

ATTORNEY 15 ENCOURAGED WITH RESPECT

TO ITS COMPLETION OR MODIFICATION.
. . . .. AUTHENTICATION OF THIS ELECTRONICALLY
12,2 Before issuance of the final paymemt, the Subcontractor, if required, shall submit prarrep a1 DOCUMENT MAY 8E MADE

evidence satisfactory to the Contractor that all payrolls, bills for materials and equipment, and By UING AIA DOCUMENT D4OT.

all known indebtedness connected with the Subcontractor's Work have been satisfied.

This document has been approved and
endorsed by the American Subcontractors

o s . Association and the Associated Spedalty
13.1  The Subcontractor shall purchase and maintain insurance of the following types of .~ ors,Inc.

ARTICLE 132 INSURANCE AND BONDS

coverage and limits of liability: SUBCONTRACTOR'S LIABILITY INSURANCE -
UBCONTRACT GREES !
EXPENSE DURING THE ENTIRE PERIOD OF CONSTRUCTION ON THE
‘ LUCH ILITY | RANCES AS WILL PROTECT {T FROM GLAIM
UNDER WORKMENS COMPENSATION AND OTHER EMPLOYEE BENEFIT
LAWS, FOR BODILY INJURY AND DEATH, AND FOR PROPERTY DAMAGE.
THAT MAY ARISE OUT OF THE WORK, WHETHER DIRECTLY OR INDIRECTLY
BY RACTOR, OR DIRECTLY ON INDIRECTLY BY 178 SUB-
CONTRACTORS. THE MINIMUM LIABILITY LIMITS OF SUCH INSURANCE
. SHALL N BE LESS THAT THE L PECIFIED IN THE CONTRACT
'DOCUMENTS OR BY LAW FOR THAT TYPE OF DAMAGE CLAIM.
SUBCONTRACTOR PROMISES TO USE REASONABLE EFFORTS TO ENSURE
THAT _ALL THEIR SUB-CONTRACTORS CARRY THE APPROPRIATE

INSURANCE. _ aruve

13.2 Covcrages, whether written on an occurrence or claims-made basis, shall be
maintained without interruption from date of commencement of the Subconiractor's Work

until date of final payment and termination of any coverage required to be maintained after
final payment to the Subcontractor. A

13.3  Certificates of insurance acceptable 10 the Contractor shall be filed with the gue; s

Contraclor prior to commencement of the Subcontractor's Work. These certificates and the AIA DOCUMENT A401 - 1997

insurance policies required by this Article 13 shall contain a provision that coverages afforded CONTRACTOR — SUBCONTRACTOR

under the policies will not be canceled or allowed to expire until at least 30 days' prior wrilten AGREEMENT

notice has been given to the Contractor. If any of the foregoing insurance coverages are
required to remain in force after final payment and are reasonably available, an addition
certificate evidencing continuation of such coverage shall be submitted with
application for payment as required jn Article 12. If any information conceming reduction of

© 1915, 1925, 1937, 1951, 1958, 1961, 1966, 1967, 1972, 1978, 1987, © 1397 Ey The American Insfiuie of
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coverage is not fumished by the insurer, it shall be furnished by the Subcontractor with
reasonzble prompiness according to the Subcontractor's information and belief.

13.4  The Contractor shall furnish to the Subcontractor satisfactory evidence of insurance
required of the Contractor under the Prime Contract. :

13.5  The Coniractor shall promptly, upon request of the Subcontractor, furnish a copy or
permit a copy to be made of any bond covering payment of obligations atising under the
Subcontract.

13.6  Performance Bond and Payment Bond: N/A
(Ifthe Subcontractor Is to furnish Bonds, insert the specific requirernents here.)
THIS DOCUNMENT HAS IMPORTANT LEGAL

13.7  PROPERTY INSURANCE CONSEQUENCES. CONSULTATION WITH AN

s T . ., ATTORNEY IS ENCOURAGED WITH RESPECT
13.7.1 When requested in writing, the Contractor shall provide the Subcontractor with 0TS CONPLETION OR MODIFICATION.
copies of the property and equipment policies in effect for the Project. The Contractor shall 7 enmicarion oF THIS FLECTRONCALLY
notify the Subcontractor if the required property insurance policies are not in effect. DRAFTED AIA DOCUMENT MAY BE MADE

' ' BY USING AJA DOCUMENT D401,

13.7.2 If the required properly insurance is not in effect for the full value of the
Subcontractor’s Work, then the Subcontractor shall purchase insurance for the value of the Thisdocument has been appraved and

Subcontractor's Work, and the Subconixactor shall be reimbursed for the cost of the insurance endorsed by the American Subxortractors
by an adjustment in the Subcontract Sum. m"é’;”s "I’: the Associated Specialty

13.7.3 - Property insurance for the Subcontractor's materials and equipment required for the
Subcontractor's Work, stored off site or in transit and not covered by the Project property
insurance, shall be paid for through the application for payment process.

13,8 WAIVERS OF SUBROGATION
13.8.1 The Contractor and Subcontractor waive all rights against (1) each other and any of
their subcontractors, sub-subcontractors, agents and employees, each of the other, and (2) the
Owner, the Architect, the Architect's consultants, separate contractors, and any of therr
- subcontractors, sub-subcontractors, agents and employees for damages caused by fire or other
causes of loss 1o the extent covered by property insurance provided under the Prime Contract
or other property insurance applicable to the Work, except such rights as they may have to
proceeds of such insurance held by the Owner as a fiduciary. The Subcontractor shall require
of the Subcontractor's Sub-subcontractors, agents and employees, by appropriate agreements,
writlen where legally required for validity, similar waivers in favor of the parties enumerated
herein. The policies shall provide such waivers of subrogation by endorsement or otherwise. A
waiver of subrogation shall be effective as to a person or entity even though that person or
entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay
the insurance premium directly or indirectly, and whether or ol the person or entity had an
insurable interest in the property damaged.

ARTICLE 14  TEMPORARY FACILITIES AND WORKING CONDITIONS

i i ing O1997 AIA®
14.1  The Contractor shall furnish and make available to the Subcontractor the following A DOCUMENT A4O1 - 1997

temporary facilities, equipment and services; these shall be fumished at no cost to the CONTRACTOR — SUBCONTRACTOR

Subconiractor unless otherwise indicated below: NIA AGREEMENT
14.2  Specific working conditions: N/A I;‘;SAN":? \C,Z':l: ':\s‘:g:::: °:|‘Awmh"m
(Insert any applicable arrangements conceniing working conditions and lsbor matters for the Project.) Washington, D.C. 20006-5202
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ARTICLE 15  MISCELLANEOUS PROVISIONS
15.1  Whete reference is made in this Subcontract 1o a provision of another Subcontract
Document, the reference refers to that provision as amended or supplemented by other
provisions of the Subcontract Documents.

15.2  Payments due and unpaid under this Subcontract shall bear interest from the date
payment is due at such rate as the parties may agree upon in wriling or, in the absence
thereof, at the legal rate prevailing from time to time at the place where the Project is located.

0.0%
(Insert rate of interest agreed upon, ifany.)

(Usugy Jaws and requirements under the Federal Truth in Lending Adl, similar state and local consumer aredit laws and
other regulations at the Owner's, Contractor’s and Subcontractor’s principal places of business, the Jocation of the
Project and elewhere may alfect the vafidity of this provision. Legal advice should be obtained with respect to defetions
or modifications, and also reganding requirements such as wistten disclosures or woivers)

15.3  Retainage and any reduction thereto is as follows:10% OF THE TOTAL
CONTRACT RETAINED UNTIL. COMPLETION OF THE CONTRACT.

15.4  The Contractor and Subcontractor waive claims against each other for consequential
damages arising out of or relating to this Subcontract, including without limitation, any
consequential damages due to either party’s termination in accordance with Article 7.

ARTICLE16  ENUMERATION OF SUBCONTRACT DOCUMENTS
16.1  The Subcontract Documents, except for Modifications issued afier execution of this
Subcontract, are enumerated as follows:

16.1.1 This exccuted 1997 edition of the Standard Form of Agreement Between Contractor
and Subcontractor, ATA Document A401-1997;

16.1.2 The Prime Contract, consisting of the Agreement between the Owner and Cantractor
dated as first entercd above and the other Contract Documents enumerated in the Owner-
Contractor Agreement;

16.1.3 The following Modifications to the Prime Contract, if any, issued subsequent to the
execution of the Owner-Contractor Agreement but prior 10 the execution of this Agreement:

N/A

- ey P

THIS DOCUMENT HAS IMPORTANT LEGAL
CONSEQUENCES, CONSULTATION WITH AN
ATTORNEY 15 ENCOURAGED WITH RESPECT
TO ITS COMPLETION OR MODIFICATION.
AUTHENTICATION OF THIS ELECTRONICALLY
DRAFTED AIA DOCUMENT MAY BE MADE
BY USING ATA DOCUMENT D401,

This document has been approved and
endorsed by the American Subcordractors
Assodation and rhe Assodlated Spedsaity
Condractors, Inc.

Modification Datc
16.1.4 Cther Documents, if any, forming part of the Subcontract Documents are as follows: -
(List aay additional documents that are futeaded to form part of tse Subcantact Documents. Reguests for L]
b‘”:cu the Su?wnhdar: bid or proposal should be Ested here only if intended to be part of the Su
ments.
wan P1997 AAG
: P ED): 3. LW, HOME_CONTRACTOR — SUBCONTRACTOR
IMPROVEMENTS PROPOSAL (ATTACHED), AGREEMENT
The American {nstitute of Architects
This Agreement entered into as of the day and year first written abo } 1735 New York Avenue, N.W.
Washingron, D.C. 20006-5292
Dot s Bt/ 7;/// %
CONTRACTOR (sigraturc) UE'CONTRACTOR (Slgaﬂwe)\B
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This package of Documents is representative of design criteria and is not intended for construction,

Franchises, and their architect/engineer
with applicable laws, codes, oid

authorities.
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CONTRACTING REQUIREMENTS

DIVISION 01

DIVISION 02

' -of-record and consultants are responsible for verifying and complying
inances, rules, regulations, orders, and other legal requirements of jurisdictional

Contracting Reguirements such as General Conditions and Supplementary Conditions are
required to be developed by franchisee and their architect/engineer-oferecord.

GENERAL REQUIREMENTS

General Requirements. gencrally delineating administrative, procedural, and temporary
facilities, are required to be daveioped by franchisee and their architect/engineer-of-

record for specific project and location.

Architect/engineer references in Prgject Manual are intended to refer to franchises's

architect/enginzer-oi~record, ot proioryps architect,

Drawings and Technicai Specificalions within this package are produced for specific a 76
room hotel, three floors in height, wood framie structure with gypsum lightweight Ui on
elevated floors, wood fiour and roof trusses. brick and EIFS exterior walls, and
architecrural fiberglass shingios.
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Manufactured Fireplaces
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Toilet Accessories

Miscellaneous Building Specialties

EQUIPMENT

Section 11451 ssidential Appliances
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Section 12481 Floor Mats and Frames
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Section 14241
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MECHANICAL

Section 15050
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ELECTRICAL
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Hydraulic Passenger Elevators
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Fire Protection Systams

Electric Heating Equipment

Direct Expansion Equipment

Fans

Swimming Bool Packaged Dehumidifier Unit
Ductwork & Accessories

Air Distribution Devices

Automatic Temperature Control System
Testing. Adjusting and Balancing

Basic Materiais and Methods
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Conductors

Wiring Devices

Boxas

Grounding

Low Voltage Switchboard
Panelboards

QOvercurrent Protective Devices
Motor and Circuit Disconnects
Equipment Connections and Control Wiring
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Section 16500 Lighting Fixtures
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LESTER W. SHIVELY t/d/b/a
LWS QUALITY HOME IMPROVEMENTS,
Plaintiff
Vs. | : No. 02-1965
NICK PATEL t/d/b/a

KHUSHI, INC.,
Defendant

PRAECIPE

Filed on behalf of:
Lester W. Shively, Plaintiff

Counsel for this party:
John A. Sobel, Esquire

Supreme Court No. 31670
Sobel, Collins, & Knaresboro
Attorneys at Law

218 South Second Street
Clearfield, PA 16830

(814)765-5552
(814)765-6210

FILED

OEC 312002

Wililam A. 8haw
Prethenetary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LESTER W. SHIVELY t/d/b/a
LWS QUALITY HOME IMPROVEMENTS,
Plaintiff
Vs. : No. 02-1965
NICK PATEL t/d/b/a

KHUSHI, INC.,
Defendant

PRAECIPE

To the Clerk of Courts:

Kindly enter my appearance as counsel for tﬁ:@ﬁ \
Date:

@Hn A. Sobel, Esdird/

(



Agjeuoui

5559-592 (r18) €SS5-592 (vi8)

0€891 VINVATASNNId ‘@131d4v31D
L1334H1S ANODIS HLNOS 8LZ
MY LV SHOTISNNOD ¥ SAINHOLLY

OINgEIIRUYE % SO JAgUG

q
Meys v welim

ro by B

GleEy

0,55
[ -

ddI10dVv4dd

Jjuepusjysg
*our ‘Ttysmp
B/q/p/3 To3ed HOIN

*SA

F3Turerq
‘squsueaocadur swoy A3TTEnd SMI
e/q/p/3 ATeATys *M Ie9seT

ao-9961-20 "ON

HM-9GLLO « AD-GGL L0 « 19-EGLL0 - 48-ZGLL0 “ON WHO4
"ONI “TYNOLLYNHILNI ¢3UVLS-TTVY 40 NOISIAIQ ¥ "IvDZT AUviS TV



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LWS QUALITY HOMES IMPROVEMENTS,

v.

KHUSHI,

INC.

7

Plaintiff,

Defendant.

CIVIL DIVISION

koo N % %k ok ok ok ok ok 2k % % % % 3 ok % % % % % % % % % %

No. 02-1965-CD

Type of Pleading:

ANSWER TO AMENDED
COMPLAINT, NEW MATTER
AND COUNTERCLAIM

Filed on behalf of:
Defendant

Counsel of Record for

this party:

James A. Naddeo, Esq.
Pa I.D. 06820

211 1/2 E. Locust Street

P.O. Box 552
Clearfield, PA 16830
(814) 765-1601

FILED

MAR 112003

William A, 8haw
Prothenetary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LWS QUALITY HOMES IMPROVEMENTS, *
Plaintiff, *
*

V. * No. 02-1965-CD
x
KHUSHI, INC., *
Defendant. *

NOTICE TO PLEAD

TO THE PLAINTIFF:
You are hereby notified to file a written response to
the enclosed New Matter and Counterclaim within twenty (20) days

from service hereof or a judgment may be entered against you.

NN e et /in Y Dedileo

J?mes A. Naddeo, Esquire
Attorney for Defendant

(//;




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LWS QUALITY HOMES IMPROVEMENTS, *
Plaintiff, *
*

V. * No. 02-1965-CD
*
KHUSHI, INC., *
Defendant. *

ANSWER TO AMENDED COMPLAINT,
NEW MATTER AND COUNTERCLAIM

AND NOW comes the Defendant, KHUSHI, INC., by and
through its attorney, James A. Naddeo, Esquire, and sets for the
following:

1. Admitted.

2. Denied. After reasonable investigation Plaintiff
is without knowledge or information sufficient to form a belief as
to the truth of said averment.

3. Admitted.

4. Admitted.

5. Admitted.

6. Admitted.

7. Denied as stated. On the contrary, it is alleged
that Plaintiff’s bid was accepted subject to the parties
entering into a contract acceptable to both.

8. Admitted.

9. Admitted.



10. Admitted but in further answer thereto, Defendant
incorporates the allegations contained in the New Matter and
Counterclaim hereinafter set forth by reference and makes it a
part hereof.

11. Admitted.

12. Admitted.

13. Admitted.

14. Admitted as stated but in further answer thereto,
Defendant incorporates the allegations contained in the New
Matter and Counterclaim hereinafter set forth by reference and
makes it a part hereof.

15. Admitted but in further answer thereto, Defendant
incorporates the allegations contained in the New Matter and
Counterclaim hereinafter set forth by reference and makes it a
part hereof.

16. Admitted as stated but in further answer thereto,
it is alleged that Plaintiff was to wallpaper the stairwell area
of the Holiday Inn Express incident to the contract dated April
14, 2002.

17. Denied. On the contrary, it is alleged that Mr.
Patel never agreed to pay to Plaintiff the sum of $375.00 to
wallpaper the stairwell for the reason that the stairwell was to
be papered as part of the contract price contained in the

contract dated April 14, 2002.



18. Admitted but in further answer thereto, Defendant
incorporates its answer to Paragraph 17 of Plaintiff’s Complaint
by reference and makes it a part hereof.

19. Admitted but in further answer thereto, Defendant
incorporates the allegations contained in the New Matter and
Counterclaim hereinafter set forth by reference and makes it a
part hereof.

20. Admitted but in further answer thereto, Defendant
incorporates the allegations contained in the New Matter and
Counterclaim hereinafter set forth by reference and makes it a
part hereof.

21. Denied for reasons contained in the New Matter
and Counterclaim hereinafter set forth by reference and made a
part hereof.

22. Denied and in further answer thereto, Defendant
incorporates the allegations contained in the New Matter and
Counterclaim hereinafter set forth by reference and makes it a
part hereof.

23. Denied. After reasonable investigation Plaintiff
is without knowledge or information sufficient to form a belief as
to the truth of said averment.

24. Denied. On the contrary, it is alleged that
Plaintiff made no effort to do additional wallpapering or to

complete punch list items after May 9, 2002. In further answer



thereto, Defendant incorporates the allegations contained in the
New Matter and Counterclaim hereinafter set forth by reference
and makes it a part hereof.

25. Denied. After reasonable investigation Plaintiff
is without knowledge or information sufficient to form a belief as
to the truth of said averment.

26. Admitted but in further answer thereto, Defendant
incorporates the allegations contained in the New Matter and
Counterclaim hereinafter set forth by reference and makes it a
part hereof.

WHEREFORE, Defendant requests that Plaintiff’s

Complaint be dismissed.

NEW MATTER

27. That the contract referred to in Paragraph 8 of
Plaintiff’s Complaint as Exhibit “B” required Plaintiff to
substantially complete his work on or before June 15, 2002.

28. That in May 2002 the parties developed a punch
list of corrective work and/or work which required completion by
Plaintiff.

29. That Plaintiff failed and/or refused to complete
the punch list within the time required by the written contract

of April 14, 2002.



30. That in order to comply with Holiday Inn
franchisor requirements, Defendant had to complete the punch
list so that its franchisor would permit the Clearfield Holiday
Inn Express to open.

31. That Defendant was requirea. to expend sums as
hereinafter set forth in its Counterclaim to complete the punch
list items that Plaintiff failed and/or refused to complete in a

timely manner.

COUNTERCLAIM
32. Defendant incorporates the allegations contained
in Paragraphs 27 through 31 of its New Matter by reference and
makes it a part hereof.
33. That in order to open the Clearfield Holiday Inn
Express within the timeframe required by 1its franchisor,
Defendant was required to complete certain punch 1list items
believed and therefore averred to be the obligation of
Plaintiff.
34. That the punch list items completed by Defendant
included, but are not limited to, the following:
A. Clean up paint splatters;
B. Re-paint and/or touch up areas that
were not covered or properly covered;

C. Make wallpapering repairs; and



D. Complete wallpapering in various

areas of the building.

35. That Defendant utilized its own employees to
perform the work described in Paragraph 34 hereof, which is
incorporated herein by reference, at a total cost of $4,889.00.

WHEREFORE, Defendant claims damages from Plaintiff in
the amount of $4,889.00 with interest as allowable by law.

Respectfully submitted,

Jamés A. Naddeo, Esquire

Aétdrney for Defendant
|




COMMONWEALTH OF PENNSYLVANIA )

COUNTY OF CLEARFIELD )

Before me, the undersigned officer, personally appeared

Nick Patel , who being duly sworn according to law,
deposes and states that he is the President of Khushi,
Inc., and that as such officer he is authorized to execute this

Affidavit and further that the facts set forth in the foregoing
Answer are true and correct to the best of his knowledge,

information and belief.

SWORN and SUBSCRIBED before me this 7th day of January, 2003.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LWS QUALITY HOMES IMPROVEMENTS, *
Plaintiff, *
*

V. * No. 02-1965-CD
*
KHUSHI, INC., *
Defendant. *

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
certified copy of Defendant’s Answer to Amended Complaint, New
Matter and Counterclaim filed in the above-captioned action was
served on the following person and in the following manner on the
| /4 day of March 2003:

First-Class Mail, Postage Prepaid

|

| John A. Sobel, IV, Esquire
! 218 South Second Street

} Clearfield, PA 16830
|
|
{

Tl (1 ) Dusllie
‘ rjames A. Naddeo, Esquire
i %ttorney for Defendant

/
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LESTER W. SHIVELY t/d/b/a
LWS QUALITY HOME IMPROVEMENTS,

Plaintiff
Vs. : No. 02-1965-CD

KHUSHI, INC.,

Defendant
ANSWER TO NEW MATTER
AND COUNTERCLAIM
Filed on behalf of:
Plaintiff
Counsel for this party:

John A. Sobel, Esquire
Supreme Court No. 31670
Sobel, Collins & Knaresboro
Attorneys at Law

218 South Second Street
Clearfield, PA 16830

(814)765-5552
FAX (814)765-6210

5
Ig %
s,

APR 0 12003

William A. Shaw
Prothonsizry



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LESTER W. SHIVELY t/d/b/a
LWS QUALITY HOME IMPROVEMENTS,
Plaintiff
Vs. : No. 02-1965-CD
KHUSHI, INC.,
Defendant

ANSWER TO NEW MATTER AND COUNTERCLAIM

AND NOW comes the Plaintiff, LWS Quality Home Improvements, by and through its

attorney, John A. Sobel, Esquire, and sets forth the following:

NEW MATTER

27. Admitted.

28. Denied. Onthe contrary, it is alleged that the Plaintiff alone developed a punch list which
he provided to the Defendant, who did not participate in the development of the same.

29. Denied. On the contrary, it is alleged that the Defendant repeatedly refused to review
the punch list and the work done by the Plaintiff despite repeated requests on the part of the Plaintiff.

30. Denied. After reasonable investigation, Plaintiff is without knowledge or information
sufficient for him to form a belief as to the truth of said averment.

31. Denied. On the contrary, the Plaintiff developed the punch list and completed the work

required of him and the same was accepted by Nick Patel on behalf of the Defendant.



COUNTERCLAIM

32. Admitted.

33. Denied. On the contrary it is alleged that the Plaintiff completed all items on the punch
list and Defendant indicated its acceptance of the work through assurances given by Nick Patel.

34. Denied. On the contrary it is alleged that:

A. Plantiff cleaned up all paint splatters prior to beginning the wallpapering and the

same was approved by the Defendant.

B. That there were no re-paint and/or touch-up areas that needed further work on the

part of the Plaintiff.

C. Defendant pointed out two wallpaper seams that needed to be cut and Plaintiff

immediately did the necessary work such that the wallpaper seams were correctly cut

in such a fashion as was approved by the Defendant.

D. All wallpapering was completed on the part of the Plaintiff.

35. Denied. On the contrary it is alleged that Plaintiff completed all work required of the
Plaintiff and that there was no additional work that needed to be done by the Defendant and the
Defendant did not utilize his own employees to perform the work alleged as said work was

successfully completed by the Plaintiff.



WHEREFORE, Plaintiff would request that Defendant’s counterclaim for damages in the
amount of $4,889.00 with interest be denied.

Respectfully submitted,

/

[

Jofn A. Sobel, Esquire \
orney for Plaintiff !




COMMONWEALTH OF PENNSYLVANIA:
: SS
COUNTY OF CLEARFIELD

Before me, the undersigned official, personally appeared LESTER W. SHIVELY, known to
me or satisfactory proven to be the same, who, having been duly sworn according to law, deposes
and states that the facts contained within the foregoing ANSWER TO NEW MATTER AND
COUNTERCLAIM are true and correct to the best of his knowledge, information and belief.

7,

ster W. Shively

Sworn to and subscribed before
[S* dayor

Apﬁ;/ 2003,
Q//Tu/! \/\ ﬂcvoabz

Notary Pubhc I

me this

Clearfigld Boro, Cieartield County

Notaral Seal
Amy L. Woods, Notary Public
My Commission Expires Nov 18, 2006

Membes, Peansyivania Association Of Nuwines



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LESTER W. SHIVELY t/d/b/a

LWS QUALITY HOME IMPROVEMENTS,
Plaintiff

Vs. : No. 02-1965-CD

KHUSHI, INC.,
Defendant

CERTIFICATE OF SERVICE

I, JOHN A. SOBEL, ESQUIRE, do hereby certify that a certified copy of Plaintiff’s Answer
to New Matter and Counterclaim filed in the above-captioned action was served on the following
person and in the following manner onthe _/  day of 4 P rh { , 2003:

First-Class Mail, Postage Prepaid

James A. Naddeo, Esquire
211 % East Locust Street
P.O. Box 552

Clearfield, PA 1%/ // /

A Sobel, ‘ﬁsqulre % h%
ttomey for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL TRIAL LISTING

CERTIFICATE OF READINESS TO THE PROTHONOTARY

DATE PRESENTED __7-16-03

CASE NUMBER TYPE TRIAL REQUESTED ESTIMATE TRIAL TIME
02-1965-CD
Date Complaint () Jury () Non-Jury
Filed: 12-20-02 (X)Arbitration 3_Hours F ﬂ L E D
PLAINTIFF(S) | A a3 = E
JU 7

Lester W. Shively t/d/b/a L 162003
LWS Quality Home Improvements _—

()  Check block if a Minor V%’Jﬁ";{g A. Shawy
DEFENDANT(S) Is a Party to the Case Prott ffgtg"z}w
Khushi, Inc.

()  No. 02-1965-CD
ADDITIONAL DEFENDANT(S)

O
JURY DEMAND FILED BY: NA DATE JURY DEMAND FILED: NA
AMOUNT AT ISSUE CONSOLIDATION DATE CONSOLIDATION ORDERED
$20,000.00 or less NA NA

PLEASE PLACE THE ABOVE CAPTIONED CASE ON THE TRIAL LIST.
I certify that all discovery in the case has been completed; all necessary parties and
witnesses are available; serious settlement negotiations have been conducted; the case is ready in

all respects for trial, and a copy of this Certificate has be rved all counsel of record and
upon all parties of record who are W%dﬁ)%w‘ Z ;
7 |

John A. Sobel, Esquire ] (814)765-5552
FOR THE PLAINTIFF TELEPHONE NUMBER
James A. Naddeo, Esquire (814)765-1601
FOR THE DEFENDANT TELEPHONE NUMBER

FOR ADDITIONAL DEFENDANT TELEPHONE NUMBER
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ALL-STATE LEGAL, A DIVISION OF ALL-STATE® INTERNATIONAL, INC.
FORM NO.: 07162-BF - 07163-BL » 07155-GY + 07156-WH

No. 02-1965-CD

Lester W. Shively t/d/b/a
LWS Quality Home Improvements

vs.

Khushi, Inc.

b0

o

Certificate of Readiness

) sce

/

O

§

FILEL

Suhel, Qolling & Knareshoro

ATTORNEYS & COUNSELORS AT LAW

218 SOUTH SECOND STREET
CLEARFIELD, PENNSYLVANIA 16830

(814) 765-5552 (814) 765-6555

Nl 25

5 ’ZUDBﬁ |

! S A L R T &

JUL 1
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%pci 0.0

William A. 8ha i
F:"gg@%s? h?;w COF% "J‘D@’A’
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JAMES A. NADDEO
ATTORNEY AT LAW
211% EAST LOCUST STREET

MARINO BUILDING TELEPHONE

P.O. BOX 552 (814) 765-1601

ASSOCIATE CLEARFIELD, PENNSYLVANIA 16830 TELECOPIER
LINDA C. LEWIS (814) 765-8142

October 28, 2003

Marcy Kelley, Deputy Court Adm.
Office of Court Administrator
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830

Re: LWS Quality Home Improvements vs.
Khushi, Inc./No. 02-1965-CD

Dear Ms. Kelley:
Enclosed is Defendant’s Pre-Trial Statement. By copy
of this letter, I am forwarding same to ccunsel of record and to
. the Arbitrators.
Sincerely,

(0. daddies

James A. Naddeo

/)

Al 28 ne

: ATORS
JAN/1r DMINISTR

Enclosure

cc: John A. Sobel, IV, Esquire (w/ enc.)
Barbara J. Hugney-Shope, Esquire (w/ enc.)
Michael S. Marshall, Esquire (w/enc.)
Thomas F. Morgan, Esquire (w/ enc.)



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

LWS QUALITY HOME IMPROVEMENTS,
Plaintiff,
V.
KHUSHI, INC.,
: Defendant.

COURT ADMINIS

TRATORS
OFFICE

% o % o ok ok ok % ok ok ok Sk % 3k ok o % S ¥ ¥ o ¥ X ¥ ¥ *

No. 02-1965-CD

Type of Pleading:

DEFENDANT'S PRE-TRIAL
MEMORANDUM

Filed on behalf of:
Defendant

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

211 1/2 E. Locust Street
P.O. Box 552

Clearfield, PA 16830
(814) 765-1601



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTIA
CIVIL DIVISION

LWS QUALITY HOME IMPROVEMENTS, *
Plaintiff, *
*

V. * No. 02-1965-CD
*
KHUSHI, INC., *
Defendant. *

PRE-TRIAL MEMORANDUM

I. Factual Statement.

Plaintiff filed a Complaint in this matter seeking to
recover for work allegedly performed on behalf of Defendant.
Plaintiff alleges a cause of action based upon a written
contract. Plaintiff’s claim is based upon money due under the
coptract in the amount of $2,343.38. Plaintiff also claims
ancillary damages for lost income in the amount of $1,000.00.

Defendant has set forth certain affirmative defenses
to Plaintiff’s claim. Specifically, Defendant alleges that
Plaintiff failed to complete the work in a timely fashion as
required by the contract. This failure required Defendant to
complete the work to be performed by Plaintiff “in-house”.
Defendant contends it was necessary to complete the work so as
to comply with the requirements of its franchisor, Holiday Inn.
Defendant is the owner of Holiday Inn Express located on Route

879, Lawrence Township, Clearfield County, Pennsylvania.



Franchisor would not permit the facility to open until such time
as it was ready for inspection. Inspection could not occur
unless numerous punch list items to be performed by Plaintiff

were completed.

ITI. Citation.
This case is based upon breach of a written contract.
Defendant perceives no extraordinary legal issues that require

reference to specific case law or statutes.

IITI. Witnesses.

A. Nick Patel, 201 West Pine Street, Apt. #1, Clearfield,
PA 16830.

B. Meena Patel, 201 West Pine Street, Apt. #1, Clearfield,
PA 16830.

C. David M. Koon, 354 Witten Lane, New Martinsville, WV
26155.

D. Patricia A. Aaron, 320 Walnut Street, Philipsburg, PA
16866.

E. Laurie J. Welker, 1002 Lyleville Road, Coalport, PA

16627.

IV. Statement of Damages.

Defendant incurred labor costs to complete Plaintiff’s
work in the amount of $4,889.00. Employee time records and

statement paid for temporary help are attached hereto.



V. View.

Defendant will request the arbitrators to conduct a
view of the Holiday Inn Express. The purpose of that view is to
demonstrate to the arbitrators certain areas within the facility
where Plaintiff failed to apply wallpaper as required by his
contract with Defendant. The view will also demonstrate areas
where the wallpaper applied by Plaintiff has bubbled. Finally,
the arbitrators will be requested to observe areas where
Plaintiff failed to clean glue from the walls, fixtures and
windowsills.

Respectfully submitted,

ames A. Naddeo, Esquire
Attorney for Defendant



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LWS QUALITY HOME IMPROVEMENTS, *
Plaintiff, *
*

V. * No. 02-1965-CD
%*
KHUSHI, INC., *
Defendant. *

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
true and correct copy of Defendant’s Pre-Trial Memorandum filed in

the above-captioned action was served on the following person and

First-Class Mail, Postage Prepaid

\
|
in the following manner on the 21f366 day of October 2003:
\
\
|

John A. Sobel, IV, Esquire
SOBEL & COLLINS
218 South Second Street
Clearfield, PA 16830

QLWA‘Y?MQW

James A. Naddeo, Esquire
Attorney for Defendant




Punch List for LWS

Need to clean PAINT on main door

Need to clean Paint and Glue on 80% of guest room
windows

Need to clean Paint and Glue on 80% of Tubs

80% of guest rooms has Bubbles in wallpaper

All guest rooms - Need to clean Glue on wallpaper
All Public Area- Need to clean Glue on wallpaper
Did not finish wallpaper in stairway

Did not finish job in Laundry Room



Spherion of DuBois .—
127 North Brady Street
DuBois, PA 15801

Bill To:

spheri

ERpmmey

on.

Invoice Nufrlber: 1609

i

Customer Number:

Invoice Date: 7/7/2002

693

Page #: 1

PO #:
FED ID#: 25-1678158

O v kL) Work Site: /
14424 CLFD/SHAWVILLE HWY. g/é/ov (304:’ 281-7l6§
CLEARFIELD, PA 16830 DAVID KOON
Date Description Hours Bill Rate Amount
) 7/7/2002 BONGYOR SR, JOSEPH G. TEMP. STAFFING/CON 40.000 Reg‘i $11.25 $450.00
7/7/2002 BONGYOR SR, JOSEPH G. TEMP. STAFFING/CON 32.000 OT $16.88 $540.16
7/7/2002 BUMBARGER, JEFFREY L TEMP. STAFFING/CON 40.000 Reg~ $11.25 " $450.00
7/712002 BUMBARGER, JEF%REY L TEMP. STAFFING/CON 32.000 OT $16.88 $540.16
7/7/2002 GARRETT, CHARLES TEMP. STAFFING/CON 40.000 Reg $11.25 $450.00
7/7/2002 GARRETT, CHARLES TEMP. STAFFING/CON 5.000 OT $16.88 $84.40
7/7/2002 HARRIS, ROY L. TEMP. STAFFING/CON 33.000 Reg $11.25 $371.25
7/7/2002  KOENIG, SCOTT D. TEMP. STAFFING/CON  8.000 Reg $11.25 $90.00
7/7/2002 LEWIS, ALFRED L. TEMP. STAFFING/CON 40.000 Reg $11.25 $450.00
7/7/2002 LEWIS, ALFRED L. TEMP. STAFFING/CON 32.000 OT $16.8$- $540.16
Emplovee Cost:  $3.965.03 Tax: 859.48
Service Fee Taxable: $991.26 Total Due: ~ Continue

Please Detach and ReturnThis Portior. With Your Payment

U



Sphérion of DuBois

Invoice Number: 1552

/
127 North Brady Street~ ! i Invoice Date:  7/2/2002
DuBois, PA 15801 h . " B 7~
s p e r I o n - Customer Number: 693
- P AE Page #: 1
PO #:
M _L_‘3_‘B_,
m/ FED ID#: 25-1678158

Bill To: g, / / (7

KHUSHI, INC. .

KHUSHL INC Work Site:

’ ! 14424 CLFD/SHAWVILLE HWY.

DAVID KOON CLEARFIELD. PA 16830

14424 CLFD/SHAWVILLE HWY. (304) 251-716 9

CLEARFIELD, PA 16830 i}

DAVID KOON
Qﬁate — Description N e I o Houps _____BillRate Amount .
6/30/2002 BONGYOR SR, JOSEPH G. TEMP. STAFFING/CON 40.000 eg g $11.25 $450.00
6/30/2002  BONGYOR SR, JOSEPH G. TEMP. STAFFING/CO oT $16.88 $628.78
6/30/2002 BUMBARGER, JEFFREY L TEMP. STAFFING/CON eg $11.25 $450.00
6/30/2002 BUMBARGER, JEFFREY L v TEMP. STAFFING/CON 37.259” OT $16.88 $628.78
6/30/2002  FISHEL, PAUL R TEMP. STAFFING/COI(I&S@ Reg $11.25 $185.63
6/30/2002 HARRIS, ROY L. TEMP. STAFFING/CON 40.000 Reg $11.25 $450.00
6/30/2002 HARRIS, ROY L. TEMP. STAFFING/CON 2.000 O $16.88 $33.75
N
6/30/2002 KOENIG, SCOTT D. TEMP. STAFFING/CON 3 $11.25 $416.25
6/30/2002 LEWIS, ALFRED L. TEMP. STAFFING/CON 40.000 Re $11.25 $450.00
6/30/2002 LEWIS, ALFRED L. TEMP. STAFFING/CON 37 oT $16.88 $628.78
Employee Cost:  $5,226.29 Tax: 87839
Service Fee Taxable: $1.306.57 Total Due:  Continue

Please Detach and ReturnThis Portion With Your Payment
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PAYROLL WEEK ENDING DATE (SUNDAY):___ & /4402 1
T spherion.
j@“‘/ Y GROUP TIMESHEET
&
T A CLIENT NAME:_ KA eesly e
Y oo/ 7
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127 NORTH BRADY STREET, DuBois, PA 15801
7L 814 375-9675 FAX 814 375-9642
www.spherion.com
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

LESTER W. SHIVELY t/d/b/a

LWS QUALITY HOME IMPROVEMENTS,

Plaintiff
Vs.

KHUSHI, INC.,
Defendant

RECEIVED
4gv 88 AW

o ek ADMINISTRATORS
COURT AD@FH e

CIVIL DIVISION

No. 02-1965-CD

PRE-TRIAL STATEMENT

Filed on behalf of:
Plairtiff

Couasel for this party:
John A. Sobel, Esquire

Supreme Court No. 31670

SOBEL & COLLINS
Attorneys at Law

218 South Second Street
Clearfield, PA 16830

(814)765-5552
FAX (814)765-6210



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LESTER W. SHIVELY t/d/b/a
LWS QUALITY HOME IMPROVEMENTS,
Plaintiff
Vs. : No. 02-1965-CD

KHUSHI, INC.,
Defendant

PRE-TRIAL STATEMENT
This Pre-trial Statement is being submitted to the Board of Arbitrators appointed in the above
matter as required by Clearfield County Local Rule of Court 1306 (b). Plaintiff would ask that the

panel of Arbitrators accept the same.

STATEMENT OF THE CASE

The following information is being submitted on behalf of Plaintiff as a brief statement of the
case.

Plaintiff 1p the matter is Lester W. Shively, of 231 Edward Drive, Bellefonte, Pennsylvania,
16823. Plaintiff is the owner and operator of L.W.S. Quality Home Improvements, which is a sole
proprietorship engaged in the business of painting and wallpapering and which is also located at 231
Edward Drive, Bellefonte, Pennsylvania, 16823.

That Defendant in the matter is Khushi, Inc., which is a corporation organized under the laws
of the Commonwealth of Pennsylvania and which is located at 14424 Clearfield Shawville Highway,
Clearfield, Pennsylvania, 16830.

Defendant is the owner and operator of the Holiday Inn Express, which is also located at

14424 Clearfield Shawville Highway, Clearfield, Pennsylvania, 16830. The President of said



corporation is Nick Patel, also of the same address.

Plaintiff submitted a bid to the Defendant to do wallpapering at the Holiday Inn Express in
Clearfield in the amount of Twenty-one Thousand, Seven Hundred and Seventy-five Dollars
($21,775.00). Defendant did accept said bid through Nick Patel and David Kuhn and did employ the
Plaintiff to do said wallpapering. Plaintiff and Defendant executed a contract dated April 14, 2002,
to do the same. Said contract was executed by Nick Patel on behalf of the Defendant.

Plaintiff did the wallpapering work from April 16, 2002 until May 9, 2002. Plaintiff charged
the Defendant the sum of Twenty-one Thousand Seven Hundred and Seventy-five Dollars
($21,775.00) for the job. Payment to the Plaintiff was to be made by the Defendant in thirds, with
the understanding that each third would be paid upon successful completion of one floor of the
Holiday Inn Express.

Defendant did pay two of the thirds once they were requested by the Plaintiff. Plaintiff did
complete the wallpapering on one floor of the Holiday Inn Express at each time that payment was
requested.

Plaintiff did complete the job and did make a final request that Defendant pay him the last one-
third payment. Plaintiff and his employee, Richard Massamino did inspect all of the work throughout
the Holiday Inn Express in order to make sure that the work was done properly. They could not find
a single thing wrong with the work that was done, and, therefore, did make the request to the
Defendant that Plaintiff be paid.

Defendant instead asked that Plaintiff wallpaper the stairway area of the Holiday Inn Express,
which Plaintiff had not previously worked on. Plaintiff’s response was that he be paid the final one-

third payment prior to the beginning of wallpapering the stairwell. Nick Patel indicated on behalf of



the Defendant, however, that Defendant would pay the final one-third payment as well as the
additional charge for wallpapering the stairwell upon completion of the wallpapering of the stairwell.
Nick Patel had previously inspected the work done in the rest of the Holiday Inn Express and had
indicated to the Plaintiff that he was satisfied with the same.

Plaintiff, relying upon said promise, did develop an estimate for wallpapering the stairwell and
did present the same to Nick Patel. Nick Patel did approve the same on behalf of Defendant and did
authorize the Plaintiff to complete the job Nick Patel kept the written estimate.

The Plaintiff did complete the additional wallpapering in the stairwell and did thereafterward
make a request upon the Defendant to pay him the last one-third payment as well as an additional
amount of Three Hundred and Seventy-five Dollars ($375.00) for wallpapering the stairwell.

The Defendant, through Nick Patel, thereafierward refused to pay the additional monies due
and owing to the Plaintiff despite repeated requests that he be paid. Eventually, Defendant did pay
a portion of the money to the Plaintiff but withheld Nine Hundred and Sixty-nine Dollars and 38/100
($968.38), as well as the Three Hundred and Seventy-five Dollars ($375.00) for the wallpapering
done in the stairwell. Said sums are due and owing to the Plaintiff and the Defendant has refused to
pay the same despite repeated requests on the part on the Plaintiff.

Plaintiff additionally lost One Thousand Dollars ($1,000.00) in work during the period of time
that he was doing the wallpapering on Defendant’s premises due to the actions of Nick Patel,
President of the Defendant’s corporation. Nick Patel and David Kuhn advised Plaintiff on several
occasions that the Holiday Inn Express was available for wallpapering and later cancelled those same
opportunities when the Plaintiff would arrive for work on the job. As a result of the same, Plaintiff

lost at least one job as he was unable to complete his obligation to that same customer due to the fact



that he was regularly not permitted to work due to Defendant’s actions.

Plaintiff did inspect all of the work done at the Holiday Inn Express in order to make sure that
his work was finished and done in a workmanlike manner. The work was done in such a fashion.

Defendant on one occasion brought to Plaintiff’s attention that there were two small areas of
wallpapering that did need to be fixed. Plaintiff immediately fixed the same. Plaintiff knows of no
other actions on his part that would require the expenditure of any additional monies for cleaning or
repair purposes. Defendant’s President, Nick Patel, did inspect the premises and did so advised the
Plaintiff that the work was done in a satisfactory fashion.

Plaintiff would request that the panels of Arbitrators accept this statement submitted on his

behalf.

APPLICABLE CASE OR STATUTES

The Plaintiff is not aware at this time of any cases or Statutes applicable to the case at hand.
However, Plaintiff would reserve the right to submit the same at a later date if an issue develops

during the hearing that Plaintiff was unaware at the time this Statement was submitted.

LIST OF WITNESSES
The Plaintiff intends to provide the following witnesses:
1. Lester W. Shively, owner and operator of L.W.S. Quality Home Improvements - Mr.
Shively will testify as to the arrangements made with the Defendant as well as the work that he did

and his efforts to be paid as well as the work that he lost.



2. Richard Massamino - This individual worked for Lester Shively on the Holiday Inn
Express job and did assist Lester Shively on conducting the final “punch list” or “job inspection” to
make sure that the work was done according to standard and according to the terms of the contract.

3. Tony Borger - Employee of Paul Gable’s Electric who overheard Nick Patel accept the
proposal submitted by Plaintiff as to wallpapering the stairwell area of the Holiday Inn Express and
also advise Plaintiff that he would pay him for his work upon completion of the stairwell job.

4. Paul Gable (possibly) -Owner of Paul Gable Electric who also heard Nick Patel make the
same statements listed above.

5. William Gildersleeve - Mr. Glidersleeve assisted Mr. Shively in preparing the papering job
by painting and taping areas to be papered.

6. David Wright - Mr. Wright applied primer paint to the job area.

STATEMENT OF DAMAGES

Plaintiffis requesting that the Defendant pay to him the sum of Two Thousand Three Hundred
and Forty-three Dollars and 38/100 ($2,343.38) plus costs and interest. The same represents the
monies unpaid to him for the final one-third payment for the Holiday Inn Express wallpapering job
as well as the wallpapering job done in the stairwell area of the Holiday Inn Exprgss and One

Thousand Dollars ($1,000.00) in lost income caused by the acticns of the Defendant.



EXHIBITS

Plaintiff intends to offer the following into evidence at hearing:

A. Bid for wallpapering Holiday Inn Express which also serves as a bill to the Defendant for
work done.

B. Wallpapering contract between Plaintiff and Defendant dated April 14, 2002.

C. From Bill for balance of work done by Plaintiff on Holiday Inn Express.

D. Copies of punch out done by Plaintiff on job completed.

E. Blue prints of Holiday Inn Express indicating areas where Plaintiff was to wallpaper and
areas he was not. The same will be available at hearing.

F. Estimate to other client who later turned down Plaintiff as Plaintiff was not able to do the
job because of the Holiday Inn Express job. The same will be available at hearing.

N

The above is being submitted as required by Clearfield County Local Rule C 1306 (a).

i

7 .
/ohn A. Sobel, ' qunje/
Attorney for Phaintiff
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1997 Edition - Electronic Format

AlA Document A401 - 1997

Standard Form of Agreement Between Contractor and Subcontractor

AGREEMENT made as of the 14TH day of APRIL in the year 2002,
(In words, Indlcate day, month and year) '

BETWEEN the Contractor:
(Name, address and other infarmation)

Khusghi Inc .
14424 Clearfield Shawviile Highway
Clearfleld, PA 16830

Phone: {814) 768-7500

Fax: {814) 768-7600

and the Subcontractor:
(Name, address and other infommation)

L.W.S.

ality Home improvements
231 EDWARD DRIVE
BELLEFONTE, PA 16830
Phone; 814/353-1150
Fax: 814/357-0289

The Contractor bas-made a contract for construction dated:APRIL. 14, 2002,

With the Owner: &
(Name, address and ather information)

Khushi Inc

Mr. Nick Patel

14424 Clearfield Shawville Highway
Clearfield, PA__16830

Phone: {(814) 768-7500

Fax : (814) 768-7600

For the following Project:

Holiday Inn Express

69 Unit Hotol

14424 Clearfield Shawville Highway

Clearfield, PA 16830
{Include detailed description of Profect, kecatfon sud eddress)

TH'S DOCUMENT HAS IMPORTANT LEGAL
CONSEQUENCES. CONSULTATION WITH AN
ATTORNEY IS ENCOURAGED WITH RESPECT
TOITS COMPLETION OR MODIFICATION.
AUTHENTICATION OF THIS ELECTRONICALLY
DRAFTED AJA DOCUVENT MAY BE MADE
BY USING AIA DOCUMENT D401

This document has been approved and
endorsed by the American Subcentracrors
Assodiation and the Assaciated Spedalty
Contracrors, Inc.

O1997 AlA®

AlA DOCUMENT A401 - 1997
CONTRACTOR -~ SUBCONTRACTOR
AGREEMENT

The American Institute of Architects
1735 New York Avenua, NLW,
Washington, D.C. 20006-5292

© 1915, 1925, 1937, 1951, 1958, 1961, 1966, 1967, 1972, 1975, 1987, © 1997 by The Amaerican Insfitute of
Architects. Reproduction of the material herein or substantial quotation of Ufs provisions without written
permission of the AIA viclates the copyright laws of the United States and will subject the violator to legal
prosecution. WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to
lagal prosecution. This document was electronically produced with permission of the AIA and can be
reproduced tn- accordance with your license without viclation until the date of axpiration as noted below.
expiration as noted below. User Document: Lw.s. quality home improvements contract.ala - 5/2/2002. AIA
License Number 1128804, which expires on 5/31/2003.

1




which Contract is hereinafter referred to as the Prime Contract and which provides for the
furnishing of labor, materials, equipment and services in connection with the construction of the

Project. A copy of the Prime Contract, consisting of the Agreement Between Owmner and
Coniractor (from which compensation amounts may be deleted) aud the other Contract

Documents enumerated therein bas been made available to the Subcontractor.

The Architect for the Project is:
A & E International
2103-A Electric Road

Roanoke, VA 24018
(Namne, address and other mikormation)

The Contractor and the Subcontractor agree as follows. THIS DOCUVENT HAS IMPORTANT LEGAL
CONSEQUENCES. CONSULTATION WITH AN
ATTORNEY IS ENCOURAGED WITH RESPECT

ARTICLE 1 THE SUBCONTRACT DOCUMENTS ro.lrscomfno/von-moczgc/%gw% 5
11 The Subcontract Documents consist of (s) this Agreement; (2) the Prime Coutract, AUTHENTICATION OF THIS E
consisting of the Agreement between the Owner and Contractor and the other Contract PRAFTED AIA DOCUMENT MAY BE MADE
Documents enumerated therein; (3) Modifications issued subsequent to the execution of the BY USING AIA DOCUMENT D401
Agreement between the Owner and Contractor, whether before or after the execution of this o 0 0 0o pproved and
Agreement; (4) other documents listed in Article 16 of this Agreement; and (5) Modifications oo by the American Subcoriractars
to this Subcontract issued after execution of this Agreement. These form the Subcontract, and  Agociation and the Associated Spedalty
ave as fully a part of the Subcontract as if attached 1o this Agreement or repeated herein. The contracrors, inc.
Subcontract represents the entire and integrated agteement between the parties hereto and
supersedes prior negotistions, represcntations or agreements, either written or oral. An
enumeration of the Subcontract Documents, other than Modifications issued subsequent 1o
the execution of this Agreement, appears in Article 16, _

1.2 Except to the extent of a conflict with a specific term or condition contained in the
Subcontract Documents, the General Conditions goveming this Subcoatract shall be the
edition of AIA Document A201, General Conditions of the Contract for Construction, current
as of the date of this Agreement.

1.3 The Subcontract may be amended or modified only by a Modification. The
Subcontract Documents shall not be construed to create a contractual relationship of any
kind (1) between the Architect and the Subcontractor, (2) between the Owner and the
Subcontractor, or (3) between any persons or entities other than the Contractor and
Suhcontractor. :

1.4 The Subcontractor shall be furnished copies of the Subcontract Documents upon
request, but the Contractor may charge the Subcontractor for the reasonable cost of
reproduction,

ARTICLE 2 MUTUAL RIGHTS AND RESPONSIBILITIES :
2.1 The Contractor and Subcontractor shall be mutually bound by the terms of this gye; ase
Agreement and, to the exient that the provisions of the edition of AIA Document A201 AJA DOCUMENT A4O1 - 1967
cutrent as of the date of this Agreement apply to this Agreement pursuant to Paragraph 12 CONTRACTOR — SUBCONTRACTOR
and provisions of the Prime Contract apply 1o the Work of the Subcontractor, the Contractor AGREEMENT :
shall assume toward the Subcontractor aﬁ obligations and responsibilities that the Owner,
under such documents, assumes toward the Contractor, and the Subcontractor shall assume The American institute of Architects
toward the Contractor all obligations and responsibilities which the Contractor, under such 1733 New York Avenue, N.W.
documents, assumes toward the Owner and the Architect. The Contractor shall have the Washingfon, D.C. 20006-5292
benefit of all rights, remedies and redress against the Subcontractor which the Owner, under
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all rights, remedies and redress against the Contractor which the Contractor, under such
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documents, bas against the Owner, insofar as applicable to this Subcontract. Where a
provision of such documents is inconsistent with a provision of this Agreement, this

Agreement shall govern.

2.2 The Contractor may require the Subcontractor to enter into agreements with Sub-
subcontractors performing portions of the Work of this Subcontract by which the
Subcontractor and the Sub-subcontractor are mutually bound, to the extent of the Work to be
performed by the Sub-subcontractor, assuming toward each other all obligations and
responsibilities which the Contractor and Subcontractor assume taward each other and having
the benefit of all rights, remedies and redress each against the other which the Contractor and

Subcontractor have by virtue of the provisions of this Agreement.

ARTICLE 3 CONTRACTOR

3.3 SERVICES PROVIDED BY THE CONTRACTOR

3.1.1 The Contractor shall cooperate with the Subcontractor in scheduling and performing
the Contractor's Work to avold conflicts or interference in the Subconiractor's Work and shall
expedite written responses to submittals made by the Subcontractor in accordance with
Paragraph 4.1 and Article 5. As soon as practicable after execution of this Agreement, the
Contractor shall provide the Subcontractor copies of the Contractor's construction schedule
and schedule of submittals, together with such additional scheduling details as will enable the
Subcontractor to. plan and perform the Subcontractar’s Work properly. The Subcontractor
shall be notified promptly of subsequent changes in the construction and submittal schedules

and additional scheduling details.

3.1.2 The Contractor shall provide suitable areas for storage of the Subcoutractor's
materials and equipment during the course of the Work. Additional costs to the
Subcontractor resulting from relocation of such facilities at the direction of the Contractor,
except a3 previously agreed upon, shall be reimbursed by the Contractor.

3.1.3  Except as provided in Article 14, the Contractor's equipment will be available to the
Subcontractor only at the Contractor's discretion and on mutually satisfactory terms.

3.2 COMMUNICATIONS :

3.2,1  The Contractor shall promptly make available to the Subcontractor information,
including information received from the Owner, which affecis this Subcontract and which
becomes available to the Contractor subsequent to execution of this Subcontract.

3.2.2 The Contractor shall not give instructions or orders directly 1o the Subcontractor's
employees or to the Subcontractor’s Sub-subcontractors or material suppliers unless such
persons are designated as authorized representatives of the Subcontractor.

3.2.3 ' The Cantractor shall permit the Subcontractor to request directly from the Architect
information regarding the percentages of completion and the amount certified on account of
Work done by the Subcontractor.

3.2.4 If bazardous substances of a type of which an employer is required by law to notify
its employees are being used on the site by the Coutractor, a subcontractor or anyone directly
or indirectly employed by them (other than the Subcontractor), the Contractor shall, prior to
harmful exposure of the Subcontractor's employees to such substance, give written notice of
the chemical composition thereof to the Subcontractor in sufficient detail and time to permit
the Subcontractor's.compliance with such laws,

3.?.5 The Contractor shall furnish to the Subcontractor within 30 days after receipt of a
written request, or earlier if so required by law, information necessary and relevant for the
Subcontractor to evaluate, give notice of or enforce mechanic's lien rights. Such information
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shall include a correct statement of the record legal title to the property, usually referred to as
the site, on which the Project is located and the Owner's interest therein.

3.2.6 If the Contractor asserts or defends a claim against the Owner which relates to the
Work of the Subcontractor, the Contractor shall make available to the Subcontractor
information relating to that portion of the claim which relates to the Work of the

Subcontractor.

3.3  CLAIMS BY THE CONTRACTOR :

3.3.1  Liquidated damages for delay, if provided for in Paragraph 9.3 of this Agreement,
shall be assessed against the Subcontractor only to the extent caused by the Subconiractor or
any person or entity for whose acts the Subcontractor may be liable, and in no case for delays
or causes arising outside the scope of this Subcontract.

3.3.2 The Contractor's claims for services or materials provided the Subcontractor shall
require:
.1 scven days' pror written notice except in an emergency;
.2 written compilations to the Subcontractor of services and materials provided and
charges for such services and materials no later than the fifteenth day of the
following moanth,

3.4  CONTRACTOR'S REMEDIES

3.4.1  If the Subcontractor defaults or neglects to carry out the Work in accordance with
this Agreement and fails within' three working days afler receipt of written notice from the
Contractor to commence and continue correction of such default or neglect with diligence
and promptness, the Contractor may, afier three days following receipt by the Subcontractor
of an additional written notice, and without prejudice to any other remedy the Contractor
may have, make good such deficiencies and may deduct the reasonable cost thereof from the
payments then or thereafter due the Subcontractor. :

ARTICLE 4 SUBCONTRACTOR
4.1 EXECUTION AND PROGRESS OF THE WORK
4.1.1  The Subcontractor shall supervise and direct the Subcontractor's Work, and shall

.cooperate with the Contractor in scheduling and performing the Subcontrector’s Work to
.avoid conflict, delay in or interference with the Work of the Contractor, other subcontractors

or Owner's own forces,

4.1.2  The Subcoatractor shall promptly submit Shop Drawings, Product Data, Samples
and similar submittals required by the Subcontract Documents with reasonable promptness
and in such sequence as 1o cause no delay in the Work or in the activities of the Contractor or
other subcontractors.

4.1.3 The Subcontractor shall submit to the Contractor a schedule of values allocated to
the various parts of the Work of this Subcontract, aggregating the Subcontract Sum, made out
in such detail as the Contractor and Subcontracter may agree upon or as required by the
Owner, and supported by such evidence as the Contractor may require. In applying for
payment, the Subcontractor shall submit statemenis based upon this schedule,

4.1.4  The Subcontractor shall furnish to the Contractor periodic progress reports on the
Work of this Subcontract as mutually agreed, including information on the status of matexjals
and equipment which may be in the course of preparation, manufacture or transit.

4.1.5  The Subcontractor agrees that the Contractor and the Architect will each have the
authority to reject Work of the Subcontractor which does not conform o the Prime Contract.
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The Architect's decisions on matters relating to aesthetic effect shall be final and binding on
the Subcontractor if consistent with the intent expressed in the Prime Contract.

41,6 The Subcontractor shall pay for all materials, equipment and labor used in
connection with the performance of this Subcontract through the period coverqd by previous
nts received from the Contractor, and shall fumish satisfactory evidence, when

requested by the Contractor, to verify compliance with the above requirements.

417  The Subcontractor shall take necessary precautions o protect properly the Work of
other subcontractors from damage caused by operations under this Subcontract.

4.1.8 The Subcontractor shall cooperate with the Contractor, other subcontractors and the
Owner's own forces whose Work might interfere with the Subcontractor's Work. The a6 pocunMENT HAS IMPORTANT LEGAL

Subcontractor shall participate in the preparation of coordinated drawings in areas of CONSEQUENCES, CONSULTATION WITHAN
congestion, if required by the Prime Contract, specifically noting and advising the Contractor ATTORNEY IS ENCOURAGED WITH RESPECT

of potential conflicts between the Work of the Subcontractor and that of the Contractor, other 70 /TS COMPLETION OR MODIFICATION,

subcontraciors or the Owner's own forces. »
DRAFTED AJA DOCUMENT MAY BE MADE

4.2 LAWS, PERMITS, FEES AND NOTICES 8Y USING AIA DOCUMENT D4O1.

4.2.1 The Subcontractor shall give notices and comply with laws, ordinances, rules, oo morr hoc beana jand
regulations and orders of public suthorities bearing on performance of the Work of this andorsed by the American Suboortractors
Subcontract. The Subcontractor shall secure and pay for permits and governmental fees, Assodation and the Assodated Specialty
licenses and inspections necessary for proper execution and completion of the Contractors, inc.
Subcontractor’s Work, the furnishing of which is required of the Contractor by the Prime
Contract. .

4.2.2 The Subcontractor shall comply with Federal, state and local tax laws, social security
acts, unemployment compensation acts and workers' compensation acts insofar as applicable
to the performance of this Subcontract. ‘

4.3  SAFETY PRECAUTIONS AND PROCEDURES

4.3.1 The Subcontractor shall take reasonable safety precautions with respect to
performance of this Subcontract. shall comply with safety measures initiated by the
- Contractor and with applicable laws, ordinances, rules, regulations and orders of public
~authorities for the safety of persons and property in accordance with the requirements of the
Prime Contract. The Subcontractor shall report to the Contractor within three days an injury
to an employee or agent of the Subcontractor which occurred at the site.

4.3.2  If hazardous substances of a type of which an employer is required by law to notify 41T 14
its employees are being used on the site by the Subcontracter, the Subcontractor's Sub- \KMAAE)
subcontractors or anyone directly or indirectly employed by them, the Subcontractor shall,
prior to harmful exposure of any employees on the site to such substance, give wrilten notice
of the chemical composition thereof 1o the Contractor in sufficient detail and time to permit
compliance with such laws by the Contractor, other subcontractors and other employers on
the site. : OMIT AR

AlA DOCUMENT A401 - 1997
4.3.3  Ifreasonable precautions will be inadequate 1o prevent foreseeable bodily injury or CONTRACTOR ~ SUBCONTRACTOR
death 1o persons resulting from a material or substance, including but not limited 1o asbestos AGREEMENT
or polychlorinated biphenyl (PCB), encountered on tbe site by the Subcontractor, the
Subcontractor shall, upon recognizing the condition, immediately stop Work in the affected The American Institute of Architects
area and report the condition to the Contractor in writing, When the material or substance V22, NeW York Avenue, N.w.
has been rendered harmless, the Subcontractor's Work in the affected area shall resume upon Washingfon, D.C. 20006-5292
wrilten agreement of the Contractor and Subcontractor. The Subcontract Time shall be
extended appropriately and the Subcontract Sum shall be increased in the amount of the
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Subcontractor's reasonable additional costs of demobilization, delay and remobilization,
which adjustments shall be accomplished as provided in Article 5 of this Agreement.

4.3.4 To the fullest extent permitted by law, the Contractor shall indemnify and hold
barmless the Subcontractor, the Subcontractor’s Sub-subcontractors, and agents and
employees of any of them from and against claims, damages, losses and expenses, including
but not limited to attorneys' fees, arising out of or resulting from performance of the Work in
the affected area if in fact the material or substance presents the nsk of bodily injury or death
as described in Subparagraph 4.3.3 and has not been rendered harmless, provided that such
claim, damage, loss or expense is attributable 10 bodily injury, sickness, disease or death, orto
injury to or destruction of tangible property (other than the Work itself) including loss of use
resulting therefrom and provided that such damage, loss or expense is not due to the sole
negligence of a party seeking indemnity. _

4.4 CLEANING UP .

4.4.1 The Subcontractor shall keep the premises and surrounding area free from
accumulation of wasle materials or rubbish caused by operations performed under this
Subcontract. The Subcontractor shall not be held responsible for unclean conditions caused

by other contractors or subcontractors.

4.4.2  As provided under Subparagraph 3.3.2, if the Subcontractor falls to clean up as
provided in the Subcontract Documents, the Contractor may charge the Subcontractor for the
Subcontractor's appropriate share of cleanup costs.

4.5 WARRANTY

4.5.17 The Subcontractor warrants to the Owner, Architect and Contractor that materials
and equipment furnished under this Subcontract will be of good q&]mlity and new unless
otherwise required or permitted by the Subcontract Documents, that the Work of this
Subcontract will be free from defects not inberent in the quality required or permitted, and
that the Work will conform to the requirements of the Subcontract Documents. Work not
conforming 10 these requirements, including substitutions not properly approved and
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authorized, may be considered defective. The Subcontractor's warranty excludes remedy for °

- damage or defect caused by abuse, modifications not executed by the Subcontractor,
-ix{mer or insufficient rmaintenance, improper operation, or normal wear and tear under
o usage. This warranty shall be in addition to and not in limitation of any other
“warranty or remedy required by law or by the Subcontract Documents.

4.6  INDEMNIFICATION

4.6.1 To the fullest extent permitted by law, the Subcentractor shall indemnify and hold
barmless the Owner, Contractor, Architect, Architect's consultants, and agents and employees
of any of them from and against claims, damages, losses and expenses, including but not
limited to attorney's fees, arising out of or resulling from performance of the Subcontractor's
Work under this Subcontract, provided that any such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or o mjury to or destruction of
tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Subcontractor, the Subcontractor's Sub-subcontractors, anyone
directly or indirectly employed by them or anyone for whose acts they may be liable,
regardless of whethér or not such claim, damage, loss or expense is caused in part by a party
indembified hereunder. Such obligation shall not be construed to Degate, abridge, or
otherwise reduce other rights or obligations of indemnity which would otherwise exist as to a
parly or person described in this Paragraph 4.6. :

4.6.2 In claims against any person or entity indemnified under this Paragraph 4.6 by an
employee of the Subcontractor, the Subcontractor’s Sub-subcontractors, anyone directly or
indirectly employed by them or anyone for whose acts they may be liable, the indemnification
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obligation under Subparagraph 4.6.1 shall not be limited by a limitation on the amount or type

of damages, compensation or benefits payable by or for the Subcontractor or the
Subcontractor’s Sub-subcontractors under workers' compensation acts, disability benefit acts
or other employee benefit acts. :

4.7 REMEDIES FOR NONPAYMENT . :
47.1 If the Contractor does mot pay the Subcontractor through no fault of the
Subcontractor, within seven days from the time payment should be made as provided in this
Agreement, the Subcontractor may, without prejudice to any other available remedies, upon
seven additional days' written notice to the Contractor, stop the Work of this Subcontract
until payment of the amount owing has been received. The Subcontract Sum shell, by
appropriate adjustment, be increased by the amount of the Subcontractor's reasonable costs of
demobilization, delay and remobilization.

ARTICLE 5 CHANGES IN THE WORK
5.1 The Owner may make changes in the Wotk by issuing Modifications to the Prime
Contract. Upon receipt of such a Modification issued subsequent to the execution of the
Subcontract Agreement, the Contractor shall promptly notify the Subcontractor of the
Modification. Unless otherwise directed by the Contractor, the Subcontractor shall not
thereafler order materials or perform Work which would be inconsistent with the changes
made by the Modifications o the Prime Contract,

5.2 The Subcontractor may be ordered in writing by the Contractor, without invalidating
this Subcontract, to make changes in the Work within the general scope of this Subcontract
consisting of additions, deletions or other revisions, including those required by
Modifications to the Prime Contract issued subsequent to the execution of this Agreement,
the Subcontract Sum end the Subcontract Time being adjusted accordingly. The
Subcontractor, prior to the commencement of such changed or revised Work, shall submit
promptly to the Contracior writien copies of a claim for adjustment to the Subcontract Sum
and Subcontract Time for such revised Work in a manner consistent with requirements of the
Subcantract Documents.

5.3 The Subcontractor shall make all claims promptly to the Contractor for additional
cost, extensions of time and damages for delays or other causes in accordance with the
Subcontract Documents. A claim which will affect or become part of a claim which the
Contractor is required to make under the Prime Contract within a specified time period ot in
a specified manner shall be made in sufficient time to permit the Contractor to satisfy the
requirements of the Prime Contract. Such claims shall be received by the Contractor not less
than two working days preceding the time by which the Contractor’s claim must be made.
Failure of the Subcontractor to make such a timely claim shall bind the Subcontractor to the
same consequences as those to which the Contractor is bound,

ARTICLE 6 MEDIATION AND ARBITRATION
6.1 MEDIATION :
6.1.1  Any claim arising out of or related to this Subcontract, except claims as otherwise
provided in Subparagraph 4.1.5 and except those waived in this Subcontract, shal) be subject to
mediation as a condition precedent to arbitration or the jnstitution of legal or equitable
proceedings by either party.

6.1.2  The parties shall endeavor to resolve their claims by mediation which, unless the
parties mutually agree otherwise, shall be in accordance with the Construction Ind

Mediation Rules of the American Arbitration Association currently in effect. Request for
mediation shall be filed in writing with the other party to this Subcontract and the American
Arbitration Association. The request may be made concutrently with the filing of a demand
for arbitration but, in such event, mediation shall proceed in advance of arbitration or legal or
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equitable proceedings, which shall be stayed pending mediation for a period of 6o days from
the date of filing, unless stayed for a Jonger period by agreement of the parties or court order,

6.1.3  The parties shall share the mediator's fee and any fling fees equally. The mediation
shall be beld in the place where the Project is located, unless another location is mutually
agreed upon, Agreements reached in mediation shall be enforceable as settlement agreements
in amy court having jurisdiction thereof.

6.2  ARBITRATION i '
6.2.1 Any claim arising out of or related to this Subcontract, except claims a3 oth?msc
provided in Subparagraph 4.5 and except those waived in this Subcontract, shall be subject to
arbitration. Prior to arbitration, the parties shall endeavor to resolve disputes by mediation in

accordance with the provisions of Paragraph 6.. THIS DOCUMENT HAS IMPORTANT LEGAL
CONSEQUENCES. CONSULTATION WITHAN

6.2.2 Claims not resolved by mediation shall be decided by arbitration which, unless the ATTORNEY is ENCOURAGED WITH RESPECT
parties mutually agree otherwise, shall be in accordance with the Construction Industry TO/TS COMFLETION OR MODIFICATION,

Arbitration Rules of the American Arbitration Association currently in cffect. Demand for AUTHENTICATION OF TH)S ELECTRONICALLY
arbitration shall be filed in writing with the other party to this Subcontract and with the gmfg:’lz %mr %’;Bf MADE

American Arbitration Association, and a copy shall be filed with the Architect. _
1 and
6.2.3 A demand for arbitration shall be made within the time limits specified in the %fﬁ%ma?ﬁﬁﬁ,m
conditions of the Prime Contracl as applicable, and in other cases within a reasonable time Asodation and the Associated Specialty

after the clatm has arisen, and in no event shall it be made after the date when institulion of Centractors, Inc.
legal or equitable proceedings based on such claim would be barred by the applicable statute
of limitations.

6.2.4 Limitation on Consolidation or foinder. Except by wrilten consent of the person or
entity sought to be joined, no arbitration arising out of or rclating to the Subcontract shall
include, by consolidation or joinder or in any other manner, any person or entity not a party
to the Subcontract under wfxich such arbitration arises, unless it is shown at the time the
demand for arbitration is filed that (1) such person or entity is substantially involved in a
common question of fact or law, (2) the presence of such person or entity is required if
complete relief is to be accorded in the arbitration, (3) the interest or responsibility of such

. person or entity in the matter is not insubstantial, and (4) such person or eutity is not the

. Architect, the Architect's employee, the Architect's consultent, or an' employee or agent of any
of them, This agreement {o arbitrate and any other written agreement to arbitrate with an
additional person.or persons referred to herein shall be specifically enforceable under
applicable law in any court having jurisdiction thereof.

6.2.5 Claims and Timely Assertion of Claims. The party filing a notice of demand for
arbitration must assert in the demand all claims then known to that party on which
arbitration is permitted to be demanded.

6.2.6 fudgmeni on Final Award. The award rendered by the arbitrator oy arbitrators shall
be final, and judgment may be entered upon it in accordance with applicable law in any court

having jurisdiction thereof. AIA DOCUMENT A4O1 - 1997
_ CONTRACTOR — SUBCONTRACTOR
ARTICLE 7 TERMINATION, SUSPENSION OR ASSIGNMENT OF THE SUBCONTRACT AGREEMENT

7.1 TERMINATION BY THE SUBCONTRACTOR

7.11  The Subcontractor may terminate the Subcontract for the same reasons and under
the same circumstances and tE?ccdum with respect to the Contractor as the Contractor may Washington, D.C. 20006-5292

The American Institute of Architects
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lerminate with respect to Owner under the Prime Contract, or for nonpayment. of
amounis due under this Subcontract for 6o days or longer. In the event of such termination by
the Subcontractor for any reason which is not the fault of the Subcontractor, Sub-
subcontractors or their agents or employees or other persons performing portions of the Work
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under contract with the Subcontractor, the Subcontractor shall be entitled to recover from the
Contractor payment for Work executed and for proven loss with respect to materials,
equipment, tools, and construction equipment and machinery, including reasonable
ovethead, profit and damages. .

7.2 TERMINATION BY THE CONTRACTOR

7.2.1  Ifthe Subcontractor persistently or repeatedly fails or neglects to canry out the Work

in accordance with the Subcontract Documents or otherwise to perform in accordance with

this Subcontract and fuils within seven days after receipt of written notice to.commence and

continue comection of such default or neglect with diligence and promptuess, the.Conuachr

may, after seven days following receipt by the Subcontractor of an additional written notice

B O B Vb oy wbaiove taotnsd the Conimacior ity

Subcontract an i e ontractor's Wo W

doern expedient. 1f the unpaid balance of the Subcaniract Sum exceeds the expense of Tisooomen "ol PORTANIE
finishing the Subcontractor's Work and other damages incurred by the Contractor and NOU , ryoauEy /s ENCOURAGED WITH RESPECT
expressly waived, such excess shall be paid to the Subcontractor. If such expense and damages 1o 75 COMPLETION OR MODIFICATION.

exceed such unpaid balance, the Subcontractor shall pay the difference to the Contractor. AUTHENTICATION OF THIS ELECTRONICALLY
DRAFTED AIA DOCUMENT MAY BE MADE
7.2.2 If the Owner terminates the Contract for the Owner's convenience, the Contractor 8Y USING AIA DOCUMENT D401,
shall deliver written notice to the Subcontractor. This document hasbeen approved and
. . . . . nclorsed by the American Subcontractors
7.2.3  Uponreceipt of written notice of termination, the §ubcontraf:to: shall: : ;m:;mﬁ’;m he Amdarued spedalty
1 cease operations as directed by the Contractor in the notice; Contractors, inc.

.2 take aciions necessary, or that the Contractor may direct, for the protection and
preservation of the Work; and ‘

.3 except for Work directed to be performed prior to the effective date of

termination stated in the notice, terminate all existing Sub-subcontracts and

purchase orders and enter into no further Sub-subcontracts and purchase orders.

7.2.4  In case of such termination for the Owner's convenience, the Subcontractor shall be
entitled to receive payment for Work executed, and costs incurred by reason of such
tenmination, along with reasonable overhead and profit on the Wark not executed.

7.3 SUSPENSION BY THE CONTRACTOR FOR CONVENIENCE

7.3.1  The Contractor may, without cause, arder the Subcontractor in writing to suspend,
delay or interrupt the Work of this Subcontract in whole or in part for such period of time as
the Contractor may determine. In the event of suspension ordered by the Contractor, the
Subcontractor shall be entitled to an equitable adjustment of the Subcontract Time and
Subcontract Sum.

7.3.2  An adjustment shall be made for increases in the Subcontract Time and Subcontract
Sum, including profit on the increased cost of performance, caused by suspension, delay or
interruption. No adjustment shall be made to the extent:

.1 that performance is, was or would have been so suspended, delayed or

interrupted by another cause for which the Subcontractor is responsible; :‘;:7 l;ggUMENT -
2 . . . . .. . T A401 - 1997
gﬂtcir; terczicutr‘tablf: adjusqnenl is made or denied under another provision of this CONTRACTOR — SUBCONTRACTOR
AGREEMENT
7.4 ASSIGNMENT OF THE SUBCONTRACT ' The American institute of Architects

7.4.1 In the even! of termination of the Prime Contract by the Owner, the Contractor may 1735 New York Avenue, NW.
assign this Subcontract to the Owner, with the Owner's agreement, subject to the provisions Washingron, D.C. 20006-5292
of the Prime Contract and to the prior rights of the surety, if any, obligated under bonds
relating to the Prime Contract. [n such event, the Owner shall assume the Contractor’s rights
and obligations under the Subcontract Documents, If the Work of the Prime Contract has

© 1915, 015, 1937, 1951, 1955, 1961, 1968, 1967, 1974, 1978, 1987, © 1997 by The American [nstitute of

Architects. Reproduction of the material herein or substantial quotation of Its provisions without written
permission of the AIA violates the copyright laws of the United States and will subject the violator to legal
prosecution. WARNING: Unlicansed photocopying violates U.5, copyright laws and will subject the violafor to

_ legal prosecution. This document was electronicaily produced with permission of the AlA and can be
reproduced in accordance with your ficense without violation untll the data of expiration as noted below.
expiratlon as noted below. User Document: Lw.s. quality home improvements contract.ala ~ 5272002, AIA
License Number 1128804, which expires on 5312003.
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been suspended for more than 30 days, the Subcontractor's compensation shall be equitably
adjusted. '

7.42 The Subcontractor shall not assign the Work of this Subcantract without the written
consent of the Contractor, nar subcontract the whole of this Subcontract without the written
consent of the Contractor, nor further subcontract portions of this Subcontract without
written notification to the Contractor when such notification is requested by the Contractor.

ARTICLE 8 THE WORK OF THIS SUBCONTRACT - .
8.1 The Subcontractor shall execute the following portion of the Work described in the
Subcontract Documents, including all labor, materials, equipment, services and other items
required 1o complete such portion of the Woik, except to the extent specifically indicated in
the Subcontract Documents to be the responsibility of others. ©  SUBCONTRACTOR IS 7155 poCUMENT HAS IMPORTANT LEGAL

TQ _PROVID AND ALL P ¢} ' ED_TO _ CONSEQUENCES, CONSULTATION WITHAN
' ATTORNEY IS ENCOURAGED WITH RESPECT

COMPLETE ALL PRIMER PAINTING OF WALLS ONLY AND INSTALIATION OF_

ALL WALLPAPER OF THE HOLIDAY INN EXPRESS AS OUTLINED IN DIVISION_ 70175 COMPLETION OR MODIFICATION.

QLLE IL :APE72 OTQ EHOLIDAY | AUTHENTICATION OF THIS ELECTROMICALLY
"  DRAFTED AIA DOCUMENT MAY BE MADE

(Insert 3 precise deseription of the Work of this Subcantract, referring where gppropriate to numbers of Drawings:
o o}l,'i'pfr- 7 “"npuaad pages of Addzada, Modifications and sccepted Allernates.) BY USING AIA DOCUMENT D401.

This document has been approved and

ARTICLE 9 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION - endorsed by the American Subcortractors
9.1  The Subcontractar's date of commencement js the date from which the Contract ésso;f;ggna’ndrhe Assoclated Spedialty
Time of Paragraph 9.3 is measured; it shall be the date of this Agreement, as firsl written onraciars, fnc.
above, unless a different date is stated below or provision is made for the date to be fixed in 2

notice to proceed issued by the Contractor.  APRIL 14, 2002,
(Iosext the dale of wmmeacement, ifit &iffers fom the dale of this Agreement ar; ifepplicable, state that the dste will

be Bxed in a notice to proceed.)

9.2  Unless the date of commencement is established by a notice to proceed issued by the
Contractor, or the Contractor has commenced visible Wotk at the sitc under the Prime
Contract, the Subcontractor shall notify the Contractor in writing not less than Bve days
before commencing the Subcontractor's Werk o permit the timely filing of morlgages,
mechanic's liens and other security interests.

9.3 The Work of this Subcontract shall be substantizlly completed not later than JUNE

(insart the cakendar date ar number of cakendar fkf afler the Subcontractors daie of commencement. Afso insert any
requirements for earfier Substantial Complelian of cariain portions of the Subcontractor’s Work, if not stated elsewhere
in the Subcontrad Docuncats.)

» subject 1o adjustments of this Subcontract Time a3 provided in the Subcontract Documents. 23S

JHE_SUBCONTRACTOR_SHALL FOLLOW THE PROJECT SCHEDULE wamwer
P . ER D Q - ——

NE 15
(Imsert provisions, ifeny, for hiquidated damages rekting to &ilure to complete an tine.) 0897 AlA®
AlA DOCUMENT A401 - 1997

9.4  With respect o the obligations of both the Contractor and the Subcontractor, time is SONTRACTOR — SUBCONTRACTOR

of the essence of this Subcontract. . AGREEMENT

9.5  No extension of time will be valid without the Contraclor’s written consent afer {;;SANQ?%?IJ TJE:J:%:CV@"EGS

claim made by the Subcontractor in accordance with Paragraph s.3. ' Washington, D.C. 20006-5292

ARTICLE 10  SUBCONTRACT SUM

10, T T5T, 7958, 1961, . , , 1978, 1987, © 1997 by The American Instlfute of

Archirecrs, Reproduction of the material herein or substantial quotation of its provisions without written
permission of the AJA viclates the copyright laws of the United States and will subject the violaror to legal
prosecution. WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to
legal prosecution, This document was electronically produced with permission of the AlA and can be
reproduced In accordance with your license without violation. until the date of expiration as nored below.
expiration as noted below. User Document: Lw.s. quality home improvements cantract.ala - 5/2/2002. AIA
License Number 1128804, which expires on 5/312003.
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10.1  The Contractor shall pay the Subcontractor in current funds for performance of the

Subcontract the Subcontract Sum o T Y-
NDRED SEVE _ Dollars ($29.275.00 ), subject to additions and
deductions as provided in the Subcontract Documents.

10.2  The Subcontract Sum is based upon the following alternates, if any, which are
described in the Subcontract Documents and have been accepted by the Owner and the

Contractor: N/A
(Insert the numbers or other identification of sccepted alicmates.)

10.3  Unit prices, if any, aze as follows:
N/A :
ARTICLE 1T  PROGRESS PAYMENTS ,
1.1  Based upon applications for payment submitted to the Contractor by the

Subcontractor, corresponding to applications for payment submitted by the Contractor to the
Architect, and certificates for payment issued by the Architect, the Contractor shall make

rogress payments on account of the Subcantract Sum to the Subcontractor as provided
gelow and elsewhere in the Subcontract Documents. Unless the Contracter provides the
Owiter with a payment bond in the full penal sum of the Contract Sum, &ayments received by
the Contractor and Subcontractor for Work properly performed by their contractors and
suppliers shall be held by the Contractor and Subcontractor for those contractors or supplicrs
who performed Work or furnished materials, o both, under contract with the Contractor or
Subcontractor for which payment was made to the Contractor by the Owner or to the
Subcontractor by the Contractor, as applicable. Nothing contained herein shall require money
to be placed in a separate account and not commingled with money of the Contracter or
Subcontractor, shall create any fduciary liability or tort liability on the part of the Contractor

or Subcontractor for breach of trust or shall entitle any person or entity to an award of
punitive damages against the Contractor or Subcontractor for breach of the requirements of

this provision.

1.2  The period covered by each application for payment shall be one calendar month
ending on the last day of the month, or as follows:

n3
25TH day of a month, the Contractor shall include the Subcontractor's Work covered by that

Provided an application for payment is received by the Contractor not later than the_

THIS DOCUMENT HAS IMPORTANT LEGAL
CONSEQUENCES. CONSULTATION WITHAN
ATTORNEY IS ENCOURAGED WITH RESPECT
TO ITS COMFPLETION OR MODIFICATION.
AUTHENTICATION OF THIS ELECTRONICALLY
DRAFTED AIA DOCUMENT MAY BE MADE
BY USING ATA DOCUMENT D401.

THis document has been approved and
andorsed by the American Subcontractors
Association and tha Assodiated Specialty
Cordractors, Inc,

application in the next application for payment which the Contractor is entitled to submit to ;%=

the Architect. The Contractor shall pay the Subcontractor cach progress payment within three
working days after the Contractor receives payment from the Owner. If &e Architect does not
issue a certificate for payment or the Contractor does not receive payment for any cause
which is not the fault of the Subcontraclor, the Contractor shall pay the Subcontractor, on
demand, a progress payment computed as provided in Paragraphs 1.7, 1.8 and 1.9,

11.4  Ifan application for payment is received by the Contractor after the application date
fixed above, the Subcontractor’s Work covered by it shalt be included by the Contractor in the
next application for pryment submitted to the Architect.

VL5  Each application for payment shall be based upon the most recent schedule of values
submitted by the Subcontractor in accordance with the Subcontract Documents. The
schedule of values shall allocate the entire Subcontract Sum among the various portions of the
Subcontractor's Work and be prepared in such form and supported by such data to
substantiate ils accuracy as the Contraclor may require. This schedule, unless objected to by

, , 1837, , 1958, s , 1967, , 1978, e y The American Insiitute o
Architects. Reproduction of the material herein or substantial quotation of its provisions without written
permission of the AIA violates the copyright laws of the United States.and will subject the violator to lagal
prosecution. WARNING: Unlicensed photocopying violates U.,S. copyright laws and will subject the violator 1o
legal prosecution. This document was electronically produced with permission of the AIA and can be
reproduced In accordance with your license without violetion until the data of expiration as noted balow.
expiration as noted below. User Document: Lw.s. quality home Improvements contract.ala -- 5/2/2002. AlA
License Number 1128804, which expires on 5/31/2003.
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the Contractor, shall be used as a basis for reviewing the Subcontractor's applications for
payment. .

11.6  Applications for payment submitted by the Subcontractor shall indicate the
percentage of completion of each portion of the Subcontractor’s Work as of the end of the

period covered by the application for payment.

1.7 Subject to the provisions of the Subcontract Documents, the amount of each
progress payment shall be computed as follows: '

1.7.1 Take that portion of the Subcontract Sum properly allocable to completed Work as

determined by multiplying the percentage completion of each portion of the Subcontractor's

Work by the share of the total Subcontract Sum allocated 1o that portion of the pye nocumenT HAS IMPORTANT LEGAL
Subcontractor's Work in the schedule of values, fess that percentage actually retained, if any, consEQUENCES, CONSULTATION WITH AN
from payments 1o the Contractor on account of the Work of the Subcontractor. Pending final ATTORNEY 15 ENCOURAGED WITH RESPECT
determination of cost to the Contractor of changes in the Work which have been properly 10 115 COMPLETION OR MODIFICATION.
authorized by the Contractor, amounts not jn dispute shall be included 1o the same extent AUTHENTICATION OF THIS ELECTRONICALLY

ided i i ie Subcontract Sum has not yet been adjusted; DRAFTED AJA DOCUMENT MAY BE MADE
provided in the Pime Contract, even though the Subc ye § A DT Y
11.7.2 Add that portion of the Subconmtract Sum properly allocable to materials and .
equipment deliverelc,l and suitably stored at the site by the Subcontractor for subsequent mz;’;;)emnca? gz;:;zw
incorporation in the Subcontractor's Work or, if approved by the Contractor, suitably stored a.c i-von and the Associated specialty
off the site at a location agreed upon in writing, less the same percentage retainage required by conracrors, Inc.
the Prime Contract to be applied to such materials and equipment in the Contractor's
application for payment; ‘

11.7.3 Subtract the aggregate of previous payments made by the Contractor; and

1.7.4 Subtract amounts, if any, calculated under Subparagraph 1.7.1 or 1.7.2 which are
related to Work of the Subcontractor for which the Architéct has withheld ar nullified, in
wvhole or in part, a certificate of payment for a cause which is the fault of the Subcontractor.

1.8 Upon the partial or entire disapproval by the Contractor of the Subcontractor's
.application for payment, the Contractor shall provide written notice to the Subcontractor.
‘When the basis for the disapproval has heen remedied, the Subcontractor shall be paid the
amounts withheld,

11.3-  SUBSTANTIAL COMPLETION

11.9.1 When the Subcontractor's Work or a designated portion thercof is substantially
complete and in accordance with the requircments of the Prime Contract, the Contractor
shall, upon application by the Subcontractor, make prompt application for payment for such
Work. Within 30 days following issuance by the Architect of the certificate for payment
covering such substantially completed Work, the Contractor shall, {o the full extent allowed
in the Pdme Contract, make payment to the Subcontractor, deducling any portion of the
funds for the Subcontractor's Work withheld in accordance with the certificate to cover costs g,g07 ane

of items to be completed or corrected by the Subcontractor. Such payment to the AIA DOCUMENT A401- 1997
Subcontractor shall be the entire unpaid balance of the Subcontract Sum if a fidll release of CONTRACTOR - SUBCONTRACTOR
retainage is allowed under the Prime Contract for the Subconiraclor's Work pricr to the AGREEMENT

completion of the entire Project. If-the Prime Contract does not allow for a full release of

retainage, then such payment shall be an amount which, when added to previous payments to The American Institute of Architects
the Subcontractor, will reduce the retainage on the Subcontractor's substantially completed 1735 New York Avenue, NW.
W&rﬁ to the same percentage of retainage as that on the Contractor's Work covered by the Washington, D.C. 20006-5292
certificate. .

ARTICLE12  FINAL PAYMENT

: , 1937, , 1958, 1961, 1966, 1967, 1972, 3 A 7 by The American InstitUte of

Architects. Reproduction of the materlal herein or substantlal quotation of its provisions without written
permission of the AIA viclates the copyright laws of the United States and will subject the violator to legal

rosacution. WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator o
egal prosecution. This document was electronically produced with permission of the AIA and can be
reproduced in accordance with your license without violation untit the date of expiration as noted below,
expirarion as noted below. User Document: Lw.s. quality home improvements confract.ala — 5/2/2002. AlA
License Number 1128804, which expires on 5/312003.
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12.1  Final payment, constituting the entire unpaid balance of the Subcontract Sum, shall
be made by the Contractor to the Subcontractor when the Subcontractor's Work is fully
performed in accordance with the requirements of the Subcontract Documents, the Architect
has issued a certificate for payment covering the Subcontractor's completed Wotk and the
Contractor has received payment from the Owner. If, for any cause which is not the fault of
the Subcontractor, 2. certificate for payment is not issued or the Contractor does pot receive
timely payment or does not pay the Subcontractor within three working days after receipt of
payment from the Owner, final payment to the Subcontractor shall be made upon demand.
UNDS Ll BE HELD BACK FRO E_FINAL ENT AN

COMPLETE (PUN ] EMS. THE FUNDS HELD BACK UNCH-

LIST [TEMS SHALL BE HELD IN A NON-INTEREST BEARING OUNT AND
U Q Y E ] TOR' TIMATE T :

E R HALL BE DECIDED 15 DOCUMENT HAS IMPORTANT LEGAL

UPON BY THE PARTIES PRIOR To OWNER MAKING THE FINAL PAYMENT, CONSEQUENCES, CONSULTATION WITH AN
beontrector, if applicable.) ATTORNEY 15 ENCOURAGED WITH RESPECT

(Isert provisivus for eurdier fual poy 120 the St
TO ITS COMPLETION OR MODIFICATION.
12,2 Before issuance of the final payment, the Subcontractor, if required, shall submit Q,’,’,Zﬁ;’",f’,f,'f},"o"éﬁ,‘:,?w”ﬁ ﬁm Y
evidence satisfactory to the Contractor that all payrolls, bills for materials and equipment, and gy uING A1A DOCUMENT D407
all known indebtedness connected with the Subcontracior's Work have been satisficd.
This document has been approved and
ARTICLE 13 INSURANCE AND BONDS endorsed by the American Subcontractors
13.1  The Subcontractor shall purchase and maintain insurance of the following types of ggfgxﬁn’gﬂwmareﬁp edalty
coverage and limits of liability: SU NTRACTOR'S LIABILI NSURANCE - o

EXPENSE_DURING THE ENTIRE PERIOD OF CONSTRUCTION ON THE
~ UCH I c WILL PR T IT FROM CLAIM
ER RKMEN" MPENSATION AND ER EN BENEFIT
LAWS, FOR BODILY INJURY AND DEATH, AND FOR PROPERTY DAMAGE,
AT MAY ARISE K Y

BY. SUBCONTRACTOR, OR DIRECTLY ON INDIRECTLY BY ITS SUB
CGONTRACTORS, _THE MINIMUM LIABILITY LIMITS OF SUCH INSURANCE

. THAT PECIFIED IN THE C
D TS OR_BY R_T TYPE E_CLAI
R PROMISES TO ONABL TO RE

INSURANCE,

13.2  Coverages, whether written on an occurrence or claims-made basis, shall be
maintained without interruption from date of commencement of the Subcontractor's Work
until date of final payment and termination of any coverage required 1o be maintained after
final payment to the Subcontractor.

THAT ALL  THEIR BUB-CONTRACTORS_CARRY THE APPROPRIATE
E

13.3  Certificates of insurance acceptable to the Contractor shall be filed with the gmy; ano

Contractor prior 1o commencement of the Subcontractor's Work. These certificates and the AIA DOCUMENT A401 - 1997
insurance policies required by this Asticle 13 shall contain a provision that coverages afforded CONTRACTOR ~ SUBCONTRACTOR
under the policies will not be canceled or allowed to expire until at least 30 days' prior written AGREEMENT

notice has been given to the Contractor. If any of the foregoing insurance coverages are

required to remain in force after final payment and are reasonably available, an additional TheAmerican Institute of Architects
certificale evidencing continuation of such coverage shall be submitted with the final 1733 New York Avenue, NW.
application for payment as required i Article 12. If any information concerning reduction of Washingfon, D.C. 20006-5292

, 1925, 1937, 1951, 1958, 1961, 1966, 196/, y y the American Insfituie o

Architects, Reproduction of the materlal hereln or substantial quotation of its provisions without written
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coverage is not fumished by the insurer, it shall be furished by the Subcontracior with
reasonable prompiness according to the Subcontractor's information and belief.

13.4 The Contractor shall furnish to the Subcontractor satisfactory evidence of insurance
required of the Contractor under the Prime Contract. o

13.5  The Contractor shall promptly, upon request of the Subcontractor, furnish a copy or
pemit a copy to be made of any bond covering payment of obligations arising under the
Subcontract.

13.6  Performance Bond and Payment Bond: N/A
(If the Subcontractor is to furnish bonds, insert the specific requirements liere:)

13.7 PROPERTY INSURANCE

13.7.1 When requested in writing, the Contractor shall provide the Subcontracior with
copies of the property and equipment policies in effect for the Project. The Contractor shall
notify the Subcontractor if the required property insurance policies are not in effect,

13.7.2 If the requirgd property insurance is not in effect for the full value of the
Subcontractor’s Work, then the Subcontractor shall purchase insurance for the value of the
Subcontractor's Work, and the Subcontractor shall be reimbursed for the cost of the insurance
by an adjustment in the Subcoatract Sum. :

13.7.3 . Property insurance for the Subcontractor's materials and equipment required for the
Subcontractor's Work, stored off site or in transit and not covered by the Project property
insurance, shall be paid for through the application for payment process.

12,8 WAIVERS OF SUBROGATION
13.8.1 The Contractor and Subcontractor waive all rights against (1) each other and any of
their subcontractors, sub-subcontractors, agents and employees, each of the other, and (2) the
Owner, the Architect, the Axchitect's consultants, separate contractors, and any of their
subcontractors, sub-subcantractors, agents and employees for damages caused by fire or other
causes of loss o the extent covered by property insurance provided under the Prime Contract
or other property insurance applicable to the Wark, except such rights as they may have to
- proceeds of such insurance held by the Owner as a fiduciary. The Subcontractor shall require
of the Subcontractor's Sub-subcontractors, agents and employees, by appropriste agreements,
written where legelly required for validity, similar waivers in favor of the parties enumerated
herein, The policies shall provide such waivers of subrogation by endorsement ar otherwise, A
waiver of subrogation shall be effective as to a person or entity even though that person or
entity would otherwise have a duty of indeminification, contractual or otherwise, did not pay
the insurance premium directly or indirectly, and whether or not the person or entity had an
insurable interest in the property damaged.

ARTICLE 14  TEMPORARY FACILITIES AND WORKING CONDITIONS
141 The Contractor shall furnish and make available to the Subcontractor the following
temporary facilities, equipment and services; these shall be fumished at no cost to the
Subcontractor unless otherwise indicated below: N/A

14.2  Specific working conditions: N/A
(Insert any spplicable amangements conceming workiug conditions and labor mtiers for the Profect.)

V915, 1925, 1337, 1951, 1958, 1961, 1966, 1987, WY, Y074, 1987, © 1657 by The American Insiioie of

Architects. Reproduction of the material herein or substantial quotation of its provisions without written
permission of the AIA violates the copyright laws of tha United States and will subject tha violator to legal
prosacution. WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject rhe violator to
legal prosecution, This document was electronkally produced with permission of the AIA and can be
reproducad In accordance with your license without viclation until the date of expiration as noted below.
expiration as noted below. User Document: Lw.s. quality home improvements centract.aia — 57272002, AlA
Ucense Number 1128804, which expires on 5/31/2003,
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ARTICLE15  MISCELLANEOUS PROVISIONS .
15.1  Where reference is made in this Subcontract to a provision of another Subcontract
Document, the reference refers to that provision as amended or supplemented by other
provisions of the Subcontract Documents. '

15.2  Payments due and unpaid under this Subcontract shall bear interest from the date
payment is due at such rate as the parlies may agree upon in wriling of, in thf: absence
thereof, at the legal rate prevailing from time to time at the place where the Project is located.

0.0%
(Insert raie ofinterest sgreed upon, ifany.)

(Uswry Laws and requirements under the Federal Truth in Lemﬁng’a;(d, .dmilarls:;tc and ﬁ:il consunbz‘er /a'adil Iaw.;' zz:
other regulations at the Owner's Contractor’s aad Subcantradtor’s principal plices of business, the Jocation of the 11ns POCUMENT HAS IMPORTANT LEGAL .
Project and elsewhiare may affect the validity of tbis provision. Legal advice should be obtatned with respeci to deletions CONSEQUENCES, CONSULTATION WITH AN

ar modifications, and also regarding lcqn._u'ltmcnta such as wiitten disclosures ar weivers.) ATTORNEY IS ENCOURAGED WITH RESPECT
. . . TO ITS COMPLETION OR MODIFICATION.
15.3  Retainage and any reduction thereto is as follows;10%.OF THE TOTAL, AUTHENTICATICN OF THIS ELECTROMCALLY
CONTRACT RETAINED UNTIt COMPLETION OF THE CONTRACT. DRAFTED AJA DOCUMENT MAY BE MADE
8Y USING AIA DOCUMENT D401,

15.4  The Contractor and Subcontractor waive claims against each other for consequential 1his document has been approved and
damages arising out of or relating to this Subcontract, induding without limitatjon, any endorsad by the American Subcordractors
consequential damages due to either party’s termination in accordance with Article 7. ?ssodarlon a’ndrheAésodared Spedalty
. onfractors, Inc.
ARTICLE 16  ENUMERATION OF SUBCONTRACT DOCUMENTS
16,1  The Subcontract Documents, except for Modifications issued after execution of this
Subcontract, are enumerated as follows:

16.1.1 This exccuted 1997 edition of the Standard Form of Agreement Between Contraclor
and Subcontractor, ATA Document A4o1-1997;

16.1.2 The Prime Contract, consisting of the Agreement between the Owner and Contracior
dated as first entered above and the other Contract Documents enumerated in the Owner-
Contractor Agreement;

16.1.3 The following Modifications to the Prime Contract, if any, issued subsequent to the
execution of the Owner-Contractor Agreement but prior to the execution of this Agreement:

N/A _
Modification Datc

16.1.4  Other Documents, if any, forming part of the Subcontract Documents are as follows: '
(List any additional documents that are intended to form part of the Subcantiact Docurnents. Reguests Lor proposal  Nasam
and the Subcontizctar’s bid or proposal shauld be listed here only if intended to be part of the Sug;:z!.rxl

Documents.) 01997 AlAS
D INGS PECIFI N s.o TLINED IN_ EXHI “A”_AIA DOCUMENT A401 - 1997
E w HOME _CONTRACYOR - SUBCONTRACTOR

IMPROVEMENTS PROPOSAL (ATTACHED), AGREEMENT

The American Institute of Architects
1735 New York Avenue, N.W.

This Agreement entered into as of the day and year first written aboy‘e. J
g Washington, D.C. 20006-5292

CONTRACTOR (Sigzature)
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prosecution. WARNING: Unlicensed phatocopying violates U.S. copyright laws and will subject the viofator o
legal prosecution. This document was electronically produced with permission of the AIA and can be
reproduced in accordance with your license without violation uniil the date of expiration as noted below,
expiration as noted below. User Document: Lw.s. quality home Improvements conftract.ala ~ 5/2/2002, AIA
Ucense Number 7128804, which expires on 5/31/2003.
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FIRST LEVEL REFLECTED CEILING PLAN
FIRST LEVEL FINISH PLAN
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SECOND LEVEL PLAN
SECOND LEVEL REFLECTED CEILING PLAN

SECOND LEVEL FINISH AND FURNITURE PLAN
THIRD LEVEL PLAN
THIRD LEVEL REFLECTED CEILING PLAN

THIRD LEVEL FINISH PLAN AND FURNITURE DETAIL

ATTIC PLAN
ROOF PLAN
FINISH SCHEDULE

SCHEDULES, DOOR ELEVATIONS AND DOOR DETAILS
WINDOW AND STOREFRONT ELEVATIONS AND DETAILS

EXTERIOR ELEVATIONS
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ENLARGED CORE PLAN

ENLARGED CORE FINISH PLAN
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INDOOR POOL ALTERNATE PLANS AND DETAILS
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ENLARGED GUEST ROOM FF&E PLANS
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GENERAL NOTES AND TYPICAL DETAILS
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SECOND FLOOR FRAMING PLAN
THIRD FLOOR FRAMING PLAN
ROOF FRAMING PLAN
SECTIONS AND DETAILS
TYPICAL DETAILS

TYPICAL DETAILS

MECHANICAL

SCHEDULE & LEGEND - HVAC
FIRST FLOOR PLAN - HVAC
SECOND FLOOR PLAN - HVAC
THIRD FLOOR PLAN - HVAC
ATTIC PLAN - HVAC

PLUMBING

FIRST FLOOR PLAN - SANITARY
2ND LEVEL PLANS - SANITARY
3RD LEVEL PLANS - SANITARY
FIRST FLOOR PLAN - WATER
2ND LEVEL PLANS - WATER
3RD LEVEL PLANS - WATER
PLUMBING

PLUMBING

RISER DIAGRAM PLUMBING

ELECTRICAL

LOBBY FLOOR PLAN - LIGHTING

ELECTRICAL SYMBOLS, FIXT. SCHEDULE & RISER DIAGRAM
SITE PLAN - LIGHTING

LOBBY LEVEL FLOOR PLAN - LIGHTING
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THIRD LEVEL PLAN - POWER AND SYSTEMS
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FIRE PROTECTION
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Holiday inn Express
Table of Contents

76 Room Hotel

SECTION 00010
" TABLE OF CONTENTS

This package of Documents is representative of design criteria and is not intended for construction,
Franchisea, and their architect/engineer-oi-record and consultants are responsible for verifying and complying
with applicable laws, codes, ordinances, rules, regulalions, orders, and other legal requirements of jurisdictional

authorities.
INTRODUCTORY INFORMATION
00010 Table of Cantents

CONTRACTING REQUIREMENTS

Contracting Requirements such as General Conditions and Supplementary Conditions are
required 1o he developad by franchisee and their architect/engineer-oforecord.

DIVISION 01  GENERAL REQUIREMENTS

General Requirements. gencrally delineating administrative, procedural, and temporary
facilities, are required to be developed by franchisee and their architect/engineer-of-
record for specific project and tocation.

Architectlengineer references in Project Manual are intended to refer to franchiseo's
archizect/enginzer-oi-record, ot proworype architect.

Drawings and Technical Specificalions within this prckage are produced for specific a 76
room hotel, three floors in height, wood fFame stiucture with gypsum lightweight fill on
elevated floors, wood floor and roof trusses. brick and EIFS exterior walls, and
architecural fiberglass shingies.

DIVISION 02

Section $0020
Secuon 00300
Section 01040
Scetion 01100
Scetion 01220
Scction 04310
Section 01340

Scetion 0(3350

Section 01310

Section 01500

Scction 01900
Section 01620
Section 01760
Sectien 01710
Section §1720
Section 01730

[nvitation To Bid

Bic Forms

Coordination

Semmary Of Work

Project Meetings

Scheduie of Work

Shop Drawings, Product Data and Samples
Sampie Rooms

Schedule of Values

Temporary Fazilities, Utilitics and Controls
Material and Equipment

Moid and Miidew

Contract Close Cut

Cleaning

Project Record Documents

Operating and Maintenance Data

SITE CONSTRUCTION

Section 02321

Section 62369

Building Earthwork
Scil Treaument
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76 Room Hotel

DIVISION 03

DIVISION 04

DIVISION 05

DIVISION 06

DIVISION 67

DIVISION 08

_DIVISION 09

CONCRETE

Section 03300 * Cast-in-Place Concrete
Section 03490

Section 03541 Gypsum Underlayment
MASONRY

Section 04060 Masonry Mortar
Section 04080

Section 04090 Masonry Accessorics
Section 04210 Brick

METALS

Section 05100 Structural Sreel
Section 05500 Metal Fabrications
Section 05510 Metal Stairs

WQOOD AND PLASTICS

Section 06100 Rough Carpentry
Section 06175 Wood Trusses

Section 06200 Finish Carpentry
Section 06625 Solid Surfacing Materials

THERMAL AND MOISTURE PROTECTION

Section 07162
Section 07210

Sectlon 07240

Section 07310 Shingles

Section 07411 Metal Roof Panels
Section 07600 Flashing and Sheet Metal
Section 07650 Flexiblé Flashing
Section 07340 Firestopping

Scction 07920 Joint Sealants

DOORS AND WINDOWS

Section 08110 ' Steel Doors and Frames

Soction 08210
Section 08310
Section 08410

Section 08461.

Section 08520
Section 08710
Section 08720
Section 08800

FINISHES

Section 09230

Section 09260
Section 09300
Section 09510
Section 09630
Scction 09680

Glass Fiber Reinforced Precast Concrete

Masonry Anchorage and Reinforcement

Table of Contents

Cementitious Capillary/Crystaliine Waterproofing

Building Insulation

Exterior Insulation and Finish System

Wood Doors

Access Doors and Panels

Aluminum Entrances and Sto-efronts

Automatic Sliding Doors
Aluminum Windows

Door Hardware

Guestroom Locking Systems

Glazing

Reinforced Gypsum Units
Gypsum Board Assemblies

Tile

Acoustical Ceilings
Resilient Flooring

Carpet
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Holiday Inn Express 00010-3
76 Room Hotel Table of Contents
Section 0‘9720 ‘Wall Covering
Section 09910 Paints

DIVISION 10 SPECIALTIES
Section 10125
Section 10200
Section 10303
Section 10522
Section 10675
Sectijon 10810
Section 10990

DIVISION 11 EQUIPMENT

Section 11451
DIVISION 12 FURNISHINGS

Section 12481

Visual Aid Boards

Louvers and Venrs

Manufactured Fireplaces

Fire Extinguishers, Cabinets, and Accessories
Wire Storage Shelving

Tollet Accessories

Miscellaneous Building Specialties

Residential Appliances

Floor Mats and Frames

DIVISION 13 SPECTAL, CONSTRUCTION
NOT USED
DIVISION 14 CONVEYING SYSTEMS

Section 14241

Section 14561
DIVISION 13 MECHANICAL
Section 15050
Section 15250
Section 15400
Section 15500
Section 13830
Section 15770
Section 15820
Section 13835
Section 15840
Section 15870
Section 15900
Section 15090
DIVISION 16 ELECTRICAL
Section 16010
Seciion 16020
Section 16070
Section 16080
Section 16090
Section 16390
Section 16415
Section 16435
Section 16442
Section 16455
Section 16480

Hyrdraulic Passenger Elevators
Linen Chutes

Mechanica! General Requirements
Insulation

Plumbing Systems & Equipment

Fire Protection Systams

Electric Ieating Equipment

Direct Expansion Equipment

Fans

Swimming Pool Packaged Dehumidifier Unit
Ductwork & Accessories

Air Distribution Devices

Automatic Temperature Control System
Testing, Adjusting and Balancing

Basic Matertais and Methods
Conduit and Raceways
Conductors

Wiring Devices

Boxes

Grounding

Low Voltage Switchboard
Panelboards

Overcurrent Protective Devices
Motor and Cirewit Disconnects
Fquipment Connections and Control Wiring
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76 Room Hotel’ Table of Contents

Section 16500 Lighting Fixtures

Section 16747 Fire Alarm System

Section 16753 Data Raceway System

Section 16763 Televisian Signal Distribution System

Section 16780 Background Music Sysicm

Section 16783 Closed Cireuit Television System

END TABLE OF CONTENTS

Certain specilication sections in this Project Manual are used by psrmission of ASAT which holds capyrights on mm‘c.
Reproduction for use outside of this Project or ather use will he a violation of Such capyrights and will be prosecuted under enpyright laws,

ASAC Consultams Rty
535 Shannnn Gireer Circle-SW, Mabicton GA 30126-163$ v ﬁ
Voice 770.944.8532  Daia 770319 8165 Fax 770.319.2164 K
IneerNat specmian] iersilsouth pes LA @
LN

Copyrighe 4% 1648

Specification Consultart for Culpepper, MeAuliffe and Meaders, Ine.
emmi A mindspang.com
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All matsnisl is guasranteed to be as specified, snd the abowve work to be performed in accordance with the drawings and
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extra chorge over and above the estimate. Afl sgresments contingent .
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Quality Home Improvements LESTER W, SHIVELY
* Wallpaper o Cellings/Wall Textures . (814) 353-1150
. ‘,;’;‘y';ia,,,nepai, . Doofing m | Free Estimates/Fully Insured (S
Proposal Submn:t:ed Ta: - _ Work To Be Performed At:

s

screet,//é"j»,m/ K&r ;(u/ /c:,.m o Street . . 76
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... Architect

("We hereby propase to fur:ms;the materials and perform the labor necessary for the completion of \
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[N A //\.._._ -?)-—;1[/’2{5 /‘ . 5
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extra charge over and above the estimate. All agreements contingent ’
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA
Lester W. Shively
LWS Quality Home Improvements
Vs. No. 2002-01965-CD
Nick Patel )
Khushi, Inc.

OATH OR AFFIRMATION OF ARBITRATORS
Now, this 4th day of November, 2003, we the undersigned, having been appointed arbitrators in
the above case do hereby swear, or affirm, that we will hear the evidence and allegations of the
parties and justly and equitably try all matters in variance submitted to us, determine the matters in
controversy, make an award, and transmit the same to the Prothonotary within twenty (20) days of
the date of hearing of the same.

Thomas F. Morgan, Esquire OW o '

S Chairman 7/ — )z/
Barbara J. Hugney-Shope, Esquire %A% A“f*&/
Michael S. Marshall, Esquire

Swomn to and subscribed before-me this

Novez'ie;ZL 2003 ZZ =

Prothonotary B

AWARD OF ARBITRATORS
Now, this fZJ'( day of Movem)o, , 2093 we the undersigned arbitrators appointed in
this case, after being duly sworn, and havmg heard the evidence and allegations of the parties, do

award and find as follows: (U = W . At 7@,&;“,«% et ALl

amwm/t 570 00 We 4 e fiﬂbybww
G At a&Z&AdWA M%Z;;:/f

«Q\be S Chairman
éwg W éZo/w

(Continue if needed on reverse.) %
v

ENTRY OF AWARD

Now, this 4 dayof 2 svsndn, _2oe3, | hereby certify that the above award was
entered of record this date in the proper dockets and notice by mail of the return and entry of said
award duly given to the parties or their attorneys.

WITNESS MY HAND AND THE SEAL OF THE CéIJ)R :, z ,ME’
3 - . 7o

Prothonotary
By




Lester W. Shively . IN THE COURT OF COMMON PLEAS OF

LWS Quality Home Improvements CLEARFIELD COUNTY
Vs. . No. 2002-01965-CD
Nick Patel
Khushi, Inc.

NOTICE OF AWARD @@PV

TO: JOHN A. SOBEL IV

You are herewith notified that the Arbitrators appointed in the above case have filed
their award in this office on November 4, 2003 and have awarded:

We find for the Plaintiff in the amount of $375.00. We find for the Plaintiff on the
Defendant's Counter-claim.

William A. Shaw
Prothonotary
By

November 4, 2003
Date

In the event of an Appeal from Award of Arbitration within thirty (30) days of date of
award.



Lester W. Shively : IN THE COURT OF COMMON PLEAS OF

LWS Quality Home Improvements CLEARFIELD COUNTY
Vs. . No. 2002-01965-CD
Nick Patel
Khushi, Inc.

coOFY

NOTICE OF AWARD

TO: JAMES A. NADDEO

You are herewith notified that the Arbitrators appointed in the above case have filed
their award in this office on November 4, 2003 and have awarded:

We find for the Plaintiff in the amount of $375.00. We find for the Plaintiff on the
Defendant's Counter-claim.

William A. Shaw
Prothonotary
By

November 4. 2003
Date

In the event of an Appeal from Award of Arbitration within thirty (30) days of date of
award.



Lester W. Shively : IN THE COURT OF COMMON PLEAS OF

LWS Quality Home Improvements CLEARFIELD COUNTY
Vs. : No. 2002-01965-CD
Nick Patel

Khushi, Inc. ' . | @©Z@y

NOTICE OF AWARD

TO: NICK PATEL

You are herewith notified that the Arbitrators appointed in the above case have filed
their award in this office on November 4, 2003 and have awarded:

We find for the Plaintiff in the amount of $375.00. We find for the Plaintiff on the
Defendant's Counter-claim.

William A. Shaw
Prothonotary
By

November 4. 2003
Date

In the event of an Appeal from Award of Arbitration within thirty (30) days of date of
award.




Lester W. Shively . IN THE COURT OF COMMON PLEAS OF

LWS Quality Home Improvements CLEARFIELD COUNTY
Vs. : No. 2002-01965-CD
Nick Patel
Khushi, Inc.

. @@Z@y

NOTICE OF AWARD

TO: LESTER W. SHIVELY

You are herewith notified that the Arbitrators appointed in the above case have filed
their award in this office on November 4, 2003 and have awarded:

We find for the Plaintiff in the amount of $375.00. We find for the Plaintiff on the
Defendant's Counter-claim.

William A. Shaw
Prothonotary
By

November 4, 2003
Date

In the event of an Appeal from Award of Arbitration within thirty (30) days of date of
award.




Lester W. Shively ' . IN THE COURT OF COMMON PLEAS OF

LWS Quality Home Improvements CLEARFIELD COUNTY
Vs. : No. 2002-01965-CD
Nick Patel
Khushi, Inc.

NOTICE OF AWARD @@5\7

TO: LWS QUALITY HOME IMPROVEMENTS

You are herewith notified that the Arbitrators appointed in the above case have filed
their award 1n this office on November 4, 2003 and have awarded:

We find for the Plaintiff in the amount of $375.00. We find for the Plaintiff on the
Defendant's Counter-claim.

William A. Shaw
Prothonotary
By

November 4, 2003
Date

In the event of an Appeal from Award of Arbitration within thirty (30) days of date of
award.




Lester W. Shively : . IN THE COURT OF COMMON PLEAS OF

LWS Quality Home Improvements CLEARFIELD COUNTY
Vs. : No. 2002-01965-CD
Nick Patel
Khushi, Inc.

NOTICE OF AWARD

TO: Copies to: Nick Patel (Defendant), 14424 Shawville Highway, , Clearfield, PA,
16830,Khushi, Inc. (Defendant), 14424 Shawville Hgwy, , Clearfield, PA, 16830,Lester
W. Shively (Plaintiff), 231 Edward Drive, , Bellefonte, PA, 16823,LWS Quality Home
Improvements (Plaintiff), 231 Edward Drive, , Bellefonte, PA, 16823 James A. Naddeo
(Defense Attorney),James A. Naddeo (Defense Attorney),John A. Sobel IV (Plaintiff
Attorney),John A. Sobel IV (Plaintiff Attorney)

You are herewith notified that the Arbitrators appointed in the above case have filed
their award in this office on November 4, 2003 and have awarded:

We find for the Plaintiff in the amount of $375.00. We find for the Plaintiff on the
Defendant's Counter-claim.

William A. Shaw
Prothonotary
By

November 4. 2003
Date

In the event of an Appeal from Award of Arbitration within thirty (30) days of date of
award.



~ IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LESTER W. SHIVELY t/d/b/a
LWS QUALITY HOME IMPROVEMENTS,
Plaintiff
Vs. : No. 02-1965
NICK PATEL t/d/b/a

KHUSHI, INC,,
Defendant

PRAECIPE TO DISCONTINUE

Filed on behalf of:
Lester W. Shively, Plaintiff

Counsel for this party:
John A. Sobel, Esquire

Supreme Court No. 31670
Sobel and Collins
Attorneys at Law

218 South Second Street
Clearfield, PA 16830

s

FILED

DEC 172003

William A. Shaw
Prothonotary

(814)765-5552
(814)765-6210



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

LESTER W. SHIVELY t/d/b/a
LWS QUALITY HOME IMPROVEMENTS,
Plaintiff
VS. : No. 02-1965
NICK PATEL t/d/b/a

KHUSHI, INC,,
Defendant

PRAECIPE TO DISCONTINUE

TO: THE PROTHONOTARY:

Kindly mark the above-captioned matter settled and discontinued. Assess record costs to

Defendant.

SOBEL & COLLINW/\)
Date: December 17, 2003 M

A Sobel, Esé[ulre[/ v
tt orney for Plaintiff
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FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANIA

CLEARFIELD COUNTY COURTHOUSE
SUITE 228, 230 EAST MARKET STREET
CLEARFIELD, PENNSYLVANIA 16830 .
DAVID S. MEHOLICK PHONE: (814) 765-2641 MARCY KELLEY
COURT ADMINISTRATOR FAX: 1-814-765-7649 DEPUTY COURT ADMINISTRATOR

September 2, 2003

John A. Sobel, IV, Esquire
Sobel & Collins

218 South Second Street
Clearfield, PA 16830

James A. Naddeo, Esquire
Attorney at Law

Post office Box 552
Clearfield, PA 16830

RE: LESTER W. SHIVELY, al
VS,
KHUSHI, INC.
No. 02-1965-CD

Dear Counsel:

The above case is scheduled for Arbitration Hearing to be held Tuesday,
November 4, 2003. The following have been appointed to the Board of Arbitrators:

Thomas F. Morgan, Esquire
Barbara J. Hugney-Shope, Esquire
Blaise Ferraraccio, Esquire
Michael A. Marshall, Esquire
David R. Thompson, Esquire

If you wish to strike an Arbitrator, you must notify the undersigned within seven
(7) days from the date of this letter the name you wish stricken from the Hist.

You will be notified at a later date the exact time of the Arbitration Hearing.

Marcy Kell@ '

Deputy Court Administrator



FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANIA

CLEARFIELD COUNTY COURTHOUSE
SUITE 228, 230 EAST MARKET STREET
CLEARFIELD, PENNSYLVANIA 16830

DAVID S. MEHOLICK ' PHONE: (814) 765-2641 MARCY KELLEY
COURT ADMINISTRATOR FAX: 1-814-765-7649 DEPUTY COURT ADMINISTRATOR

September 12, 2003

John A. Sobel, IV, Esquire
Sobel & Collins

218 South Second Street
Clearfield, PA 16830

James A. Naddeo, Esquire
Attorney at Law

Post Office Box 552
Clearfield, PA 16830

RE: LESTER W. SHIVELY, al
VS.
KHUSHI, INC.
No. 02-1965-CD

Dear Counsel:

The above case is scheduled for Arbitration Hearing to be held Tuesday,
November 4, 2003 at 9:00 A.M. The following have been appointed as Arbitrators:

Thomas F. Morgan, Esquire, Chairman
Barbara J. Hugney-Shope, Esquire
Michael A. Marshall, Esquire

Pursuant to Local Rule 1306A, you must submit your Pre-Trial Statement seven
(7) days prior to the scheduled Arbitration. The original should be forwarded to the Court
Administrator’s Office and copies to opposing counsel and each member of the Board of
Arbitrators. For you convenience, a Pre-Trial (Arbitration) Memorandum Instruction Form is
enclosed as well as a copy of said Local Rule of Court.

%y yours,
Marcy KS@ w%

Deputy Court Administrator

cc: Thomas F. Morgan, Esquire
Barbara J. Hugney-Shope, Esquire
Michael A. Marshall, Esquire



