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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

MOUNTAIN EXTREME, INC.,
Plaintiff

-Vs -

ROBERT LUCHINI,
Defendant

CIVIL DIVISION

*

*

Docket No. 03- /04 -cp

Type of pleading:
COMPLAINT

Filed on behalf of:
PLAINTIFF, Mountain
Extreme, Inc.

Counsel of record for
this party:

Dwight L. Koerber, Jr.,
Esquire
PA I.D. No. 16332

110 North Second Street
P. 0. Box 1320

Clearfield, PA 16830
(814) 765-9611

FILED

JAN 2 4 5303

William £. Shaw
Protiwwictary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*
MOUNTAIN EXTREME, INC.,

Plaintiff *
-vs- * Docket No. 03-. -CD
ROBERT LUCHINI, - *
Defendant

*

NOTICE

You have been sued in court. If you wish to defend against
the claims set forth in the following bages, you must take action
by entering a written appearance personally or by attorney and
filing in writing with the court your defenses or objections to
the claims set forth against you within twenty (20) days. You

the plaintiff.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. TIF YOu
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

DAVID S. MEHOLICK, COURT ADMINISTRATOR
Clearfield County Courthouse

Second and Market Streets

Clearfield, PA 16830

(814) 765-2641, Ext. 5982




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*
MOUNTAIN EXTREME, INC.,

Plaintiff *
-vs- * Docket No. 03- -CDh
ROBERT LUCHINI, *
Defendant
*
COMPLAINT

COMES NOW, Plaintiff Mountain Extreme, Inc., by and through
its attorney, Dwight L. Koerber, Jr., Esquire, and files the
within Complaint against Defendant Robert Luchini. In support
thereof, plaintiff avers and shows as follows:

1. Plaintiff is Mountain Extreme, Inc., a Pennsylvania
corporation with its principal pPlace of business at R. D. l, Box
4D, Rockton, PA 15856.

2. Defendant is Robert Luchini, an individual who resides
at 369 South Kersey Street, Kersey, PA 1584s6.

3. Plaintiff is a Yamaha dealership, and is in the buginess
of buying and selling new and used motorcycles, four-wheelers,
snowmobiles and other such recreational vehicles.

4. On July 1, 2001, plaintiff and defendant entered into an
agreement at plaintiff’s offices in Rockton, Clearfield County,

Pennsylvania, whereby defendant traded in a 1998 YZ 125 Yamaha




motorcycle as part of his purchase of a new 2001 Y% 250F
motorcycle.

’ 5. Attached hereto as Appendix A is a true and correct copy
of the sales invoice in question.

6. In conjunction with the trade in of his 1998 YZ 125
motorcycle, defendant represented that he held ownership of the
vehicle, and that it was free and clear of liens and
encumbrances.

7. In reliance upon the’representations of defendant that
he held title to the vehicle he was trading in and that it was
free and clear of liens and encumbrances, plaintiff moved forward
with the transaction of July 1, 2001, whereby it gave defendant
credit for his 1998 ¥z 125 motorcycle and deducted it from the
purchase price.

8. Through subsequent inquiries, plaintiff learned that
defendant did not hold title to the vehicle in question.

9. Through subsequent inquiries, plaintiff learned that
defendant not only did not hold title to.the vehicle in question,
but there was a lien against the said vehicle in favor of
National City Bank.

10. Attached hereto as Appendix B is documentation
furnished by the Pennsylvania Department of Transportation
showing that the 1998 vz 125 Yamaha which defendant represented

that he owned is in fact titled in the name of a person named




Jamie Martin and that the said vehicle is subject to an
encumbrance in favor of National City Bank.

11. By virtue of the fact that he does not hold title to
the 1998 ¥z 125 motorcycle that he sold as a trade in to
plaintiff, and by virtue of the fact that there is an encumbrance
against it, defendant has breached the representations and terms
of the July 1, 2001 transaction between the parties.

12. Because of defendant’s failure to furnish good and
marketable title to the vehicle that he has traded in to
plaintiff, plaintiff has suffered economic harm and damage. That
damage consists of the following:

(a) Inability to furnish title to the subsequent

purchaser of the 1998 YZ 125 Yamaha motorcycle which

plaintiff sold to an individual named Barry Shirey,

with such sale being conditioned upon plaintiff

furnishing to Mr. Shirey good and marketable title.

(b) The economic harm which plaintiff has incurred is

the fair market value of the 1998 YZ 125 Yamaha

motorcycle which it sold to Barry Shirey for $2,700.00.

(¢) Registration fees covering the Barry Shirey
transaction in the amount of $196.50.

(d) Costs and legal fees.

13. Plaintiff has made demand of defendant, requiring that
he take all due steps necessary to obtain legal title to the 1998
YZ 125 Yamaha motorcycle that he traded/sold to plaintiff, but
defendant has failed and refused to do so.

WHEREFORE, plaintiff prays that judgment be entered in its




favor in the amount of $2,869.50, plus interest from July 1,

2001, costs of suit, and attorney’s fees.

Respectfully submitted,

Dwighf L. Koéyber, Jr., *e
Attorney fo laintiff,

or
MOUNTAIN Ei EME, INC.




v

VERIFICATION

I certify that the statements made in the foregoing Complaint are true and
correct. I understand that false statements herein are made subject to the penalties of

18 Pa.C.S. §4904 relating to unsworn falsification to authorities.

év/ZJVZ’/_ /s /-/7-03




APPENDIX A

Attached hereto is a true and correct copy of the sales
invoice entered into.




MOUNTAIN EXTREME, Inc. SPECIAL ORDERS 50% DOWN

NO RETURN ON ELECTRONIC PARTS

Main Location: RD1 Box 4D, Rockton, PA 15856 « 814-583-7030 259 RESTOCKING FEE ON RETURN ORDERS
Branch Location: RR8 Box 78, DuBois, PA 15801 » 814-375-4910 PAST DUE ACCTS. 1.5% MONTHLY
‘ $20 RETURNED CHECK FEE.
PURCHASER’S ' ‘ / ‘
NAME /@bﬁ o) Auching DATE ___7, (4
PLEASE ENTER MY ORDER FOR ONE E}'ﬁw |:] USED [:j DEMO AS FOLLOWS:
YEA : MAK] MODEL OR SERIES BODY TYPE ‘ COLOR TRIM
20r | Vamahna R AL -
VIN. i STOCK NO. TO BE DELIVERED ON OR ABOUT
c"
CASH PRICE OF VEHICLE R 6?50 g

VEHICLETRADED . - ) ‘ ,. #y % c %’7 s T o=
5925, [©~

100 |7
ﬂdc [77P 25
PARTS AND ACCESSORIES 'fﬁ(; [—/)’ yr4 5 4 /9/' 95514 /7
a
i A
| [T
M. — A )95
TOTAL a,

TOTAL ;33 QS;
w| 97 180

DOCUMENTARY CHARGE TEMP. LICENSE TRANSFER TTLE LIEN FEE REGISTRATION . ’ s%/ &~

TOTAL CASH DELIVERED PRICE \2 5 7 ?&" @

_CASH DEPOSIT SUBMITTED WITH ORDER

ALLOWANCE FOR TRADE-IN AS APPRAISED

LESS BALANCE OWING TO ~

DESCRIPTION OF TRADE-N NET EQUITY
YEAR MAKE MODEL ’ TYPE
. : . TOTAL CREDITS
VIN. LICENSE NO. TITLE NO.
UNPAID CASH BALANCE
DUE ON DELIVERY

ALL WARRANTIES, IF ANY, BY A MANUFACTURER OR SUPPLIER OTHER THAN DEALER ARE THEIRS, NOT DEALER’S, AND ONLY SUCH MANUFACTURER OR OTHER
SUPPLIER SHALL BE LIABLE FOR PERFORMANCE UNDER SUCH WARRANTIES. UNLESS DEALER FURNISHES BUYER WITH A SEPARATE WRITTEN WARRANTY OR
SERVICE CONTRACT MADE BY DEALER ON ITS OWN BEHALF, DEALER HEREBY DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE: (A) ON ALL GOODS AND SERVICES SOLD BY DEALER, AND (B) ON ALL USED VEHI-
CLES WHICH ARE HEREBY SOLD “AS IS - NOT EXPRESSLY WARRANTED OR GUARANTEED.”
IF THIS AGREEMENT IS FOR A USED VEHICLE, THE INFORMATION YOU SEE ON.THE (FEDERAL TRADE COMMISSION) WINDOW FORM IS PART OF THIS AGREEMENT. INFOR-
MATION ON THE WINDOW FORM OVERRIDES ANY CONTRARY PROVISIONS IN THE CONTRACT OF SALE.
The front and back of this Order comprise the entire agreement affecting this purchase and no other agreement or understanding of any nature concerning same has been made or entered
into, or will be recognized. I hereby certify that no credit hias been extended to me for the purchase of this motor vehicle except as appears in writing on the face of this agreement. I have

. read the-matter printed on the back hereof and agree to it as a part of this order the same as if it were printed above my signature. I certify that I am of legal age, and hereby acknowledge

recelpt of a copy of thls orde —7

SIGNED PURCHASER
STREET ADDRESS ,5&7 Smff "(‘ @(“’/
THIS ORDER IS NOT VALID UNLESS SIGNED AND ACCEPTED /
BY DEALER RI AUTHOH EHESENTAIVE PR !1/5 055‘7 /g 71p /5(“§/é

/o g = - -
" DEALER OR AUTHORIZED REPRESENTATIVE BUS. PHONE RES. PHONE 2?‘5 - 87 & 2

SALESMAN

APPROVED




.. ADDITIONAL TERMS AND CONDITIONS

E

1. Asused in this Order the tcmis‘ (a) "Dealer" shall mean the authorized Dealer to whom this Order is addressed and who shall become
_a party hereto by its acceptance hereof, (b):"Purchaser" shall mean the party executing this Order as such on the face hereof; and.(c)

"Manufacturer” shall mean the Corporation that manufactured the vehicle or chassis, it being understood by Purchaser and Dealer that Dealer

. jsin no respect the agent of Manufacturer, that Dealer and Purchaser are the sole parties to this Order and that reference to Manufacturer herein' -

s for the purpose of explaining generally certain contractual relationships exis;ing_bthéen Dealer and Manufacturer with respect to new -

motor vehicles.

i
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2. Manufacturer has reserved the right to change the price to Dealer of new motor vehicles without notice. In the event the price to Dealer ) :

i of new motor vehicles of the series and body type ordered hereunder is changed by Maniifacturer prior to delivery of the new motor vehicle
. ordered hereunder to Purchaser, Dealer reserves the right to change the cash delivered price of such motor vehicle to Purchaser accordingly. -
* If such cash delivetgd price is increased by Dealer, Purchaser may, if dissatisfied therewith, cancel this Order.

3 If tﬁé'usgd"x;totor veliicle which has been traded iri 45 4 patt of the consideration for the motor vehicle ordered hereunder is not be’

~ delivered to Dealer until delivery to Putchaser of such motor vehicle, the used motor vehicle shall be reappraised at that time and such ..

reappraised value shall determine the allowance made for, such used motor vehicle. If such reappraised value is lower than the original

" aliowance therefor shown on the front of this Order, Purchaser fay, if 'di’jsj‘s}iﬁ'ﬂéﬁed’ :t;hérr'eﬁ‘iﬁi',ﬂcvaxi‘c'el this Order, Efbvidéd,lii)’“%ﬁeff’tﬁii?liéﬁ’

" righttocancel isexercised prior tothe delivery of the motor vehiclé ordered hereunder tothe Purchaser and surrender of the used motor vehicle -
. toDealer. . ... i m - :

!
i

4 " “Purchaser agrees to deliver fo Dealer satisfactory evidence of title to any useéd motor vehicle traded in as apart of the consideration

© for the motor vehicle ordered hereunderatthe time of delivery of such used motor vehicle to Dealer. Purchaser warrants any such used motor -
 vehicle to be his property free and clear of all liens and encumbrances except as othefwise noted herein.

¥y

. % g e e 4 Yz ¢Fa ARSI S . ) T Y et : N .
5.”Manufacturer has resérved the right to change the designof arj\fy fieW motor Vehicle, chassis, accessories or parts théreof at any time

¢ without notice and without obligation to make the same or any sun-ilarlchaﬁ’ge» upon.any motor vehicle, chassis, accessories or parts thereof -
previously purchased by or shipped to Dealeror being manufactured or sold i/r}gccqrdanggy‘igh D

H

é:
i

ealer's orders. Correspondingly, intheevent

~ ofanysuch change by Manufacturer, Dealer shallhave noobligationto Purchaser to rake the same or any similar change inany motor vehicle,

chassis, accpssories) or parts thereof covered by this Order either before or subsequent to delivery thereof to Purchaser. -

i ‘delay is due, in whole orin ‘part, to any cause beyond the control or without the fault or negligence of Dealer.” iy e

sales taxes, e taxes O occu;;ét{onal taxes based on sales volume, (Federal, State ot Local) unless expressly so stated. Purchaser assumﬁt:;
i “and agrees to pay, unless prohibited by law, any such sales, {isé 6t occupational taxes imposed on of applicable to the tranisaction QQVEré’
by this Order, regardless of which party may have primary-tax liability therefor.- e - [

B s - e AN AR B S s # iyt

RY WARRANTY: , ANY WARRANT ON ANV NEW VEHICLE ORUSED VEHICLE STILL SUBJECT TO

. 8. FAC [Y:. ANY
| MANU IFACT.URE,R'.SWARRANTY,ISTHATMADEBY‘THQMANUFACTURERONIngTHE SELLER HEREBY DISELAIM

| ALL WARRANTIES, EITHERfEXPRE:,S,,spRMRL,IED,_N_CLQDMANYIMr,LIE,DWARRANTY OF MERCHANTABILIT
OR FITNESS FOR A PARTICULAR PURPOSE. S
INSTRUME ING. THE TERMS OF, ALER WARRANTY.OR:SERVICE CONTRACT IS FURNISHED BY -
DEALER TO BUYER, THIS VEHICLE I3 SOLD| S’-T'NQT'EXPBE.SSL;YLXVABRANTED’QRGUARANTEED"JME:T HE -
SELLER HEREBY DISCLAIMS ALL WARRANTIES,, EITHER EX PRESS ‘OR IMPLIED, INCLUDING. ANY .IMPLIED

WARRANTY:OF MERCHANTABILITY JORFITNESS FORA PA%HCULAR PURPOSE o

: . . 3 - [N

. 7. The price for the moto ehicle specified onthe face of this Order includes reimbursement for Federal Excise taxes, butdoesnot include

‘6. Dealer shall not be liable for failure to deliver or delay in delivering the motor vehicle covered by this Or_dgy_whefé él_xc};.f?ilgfe or

“6 * PURCHASER SH A”'L‘”i'h("ii*?ﬁsia:’Eﬁ?ifi“’iiEED:roﬁhﬁcovER OM DEALER ANY. CONSEQUENTIAL DAMA \GES,

o 1 .

DAMAGES TO PROPERTY, DAMAGES FORLOSS OF USE, LOSS OF TIME, LOSS OF PROFITS, OR INCOME, ORANY"
(OTHER INCIDENTAL DAMAGES. . P ORI

10. The Purchaser, before or at the time of delivery of the motor vehicle covered by this Order will execute such forms of agreement

or documents as may be required by the terms and conditions of payment indicated-on the front of the order.
PR £, S SR e e s y
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APPENDIX B

Attached hereto is documentation from t
Department of Transportation.

he Pennsylvania




PENNSYLVANIA DEPARTMEN* OF TRANSPORTATION
‘ VEHICLE RECORD ABSTRACT

!

1/06/02
w3 . PAGE 1 , :
020040710000217 002
OWNER : JAMIE MARTIN : : .LESSEE : NONE
6750 MILLER RD '
BRECKSVILLE OH 63718
‘ L

2 Y
a b

TITLE NUMBER : 51858649

TAG NUMBER = : TITLE DATE . 06/03/98
VIN . JYACEO01CBWA004907 REGISTRATION EXPIRY DATE:
- ~ BODY TYPE : ORV

MAKE . YAMAHA " ODOMETER READING : %
MODEL : EMI : W
RENEWAL WID : COUNT : O
PREVIOUS TAG i . 1998
LIENS : :
STOPS _,
TITLE BRAND INFOR

NO TITLE BRANDS
ADDRESS CORRESPONDENCE TO: © INFORMATION: (7:00 AM TO 9:00 PM)
DEPARTMENT OF TRANSPORTATION . IN STATE 1-800-932-64600
VEHICLE RECORD SERVICES OUT-OF-STATE 717-391-6190
PO BOX 68691 ' o ~ TDD IN STATE 1-800-228-0676
HARRISBURG, PA 17106-8691 TDD OUT-OF-STATE 717-391-6191

WWW.DOT.STATE.PA.US

e m—————
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In The Court of Common Pleas of Clearfield County, Pennsylvania

Sheriff Docket #
MOUNTAIN EXTREME, INC. 03-102-CD

VS.
LUCHINI, ROBERT

COMPLAINT

SHERIFF RETURNS

13583

NOW JANUARY 27, 2003, THOMAS KONTES, SHERIFF OF ELK COUN TY WAS
DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF OF CLEARFIELD COUNTY TO
SERVE THE WITHIN COMPLAINT ON ROBERT LUCHINI, DEFENDANT.

NOW FEBRUARY 4, 2003 SERVED THE WITHIN COMPLAINT ON ROBERT LUCHIN]I,
DEFENDANT BY DEPUTIZING THE SHERIFF OF ELK COUNTY. THE RETURN OF
SHERIFF KONTES IS HERETO ATTACHED AND MADE A PART OF THIS RETURN.

Return Costs
Cost Description
27.97 SHFF. HAWKINS PAID BY: ATTY.
27.00 SHFF. KONTES PAID BY: ATTY.
10.00 SURCHARGE PAID BY: ATTY.
fn ¢

Sworn to Before Me This So Answers,

2l=f. Day Of 5)

WILLIAM A SHAW | %7" Chester A. HawMins

' Prothonotary Sheriff
My Commission Expires -
Ist Monday in Jan. 2006
Dearfield Co, Clearfield, pA

Page | of 1




: , {3573

- Atfiterit of Seririce

Mountain Extreme, Inc. No. _ 102 Term, 20 03
: Vs. )
Robert Luchini | Retunablewithin ____ gau

from date of service hereof.

NOW February 4, 20 03 4t 12:46 o'clock P.M.

served the within Complaint on_Robert Luchini of 369 gs.

Kersey St., Kersey, Elk County, PA

Elk Courity-Shefiff's Office, Elk County Courthouse, 240 Main Street, Ridgway, Elk
at

County, PA

by _handing to him

a true and attested copy of the original Complaint ‘ i and made

known to him the contents thereof. Sheriff's Costs - $27 -00 PAID

Sworn to before me this- (9 ch

davrof ﬁj AD. 20 O o? So answers, V ' '
Y
Vo Wt oz o o

Prothonotary . Sheriff
My Commission. EXD"' QS £ a/& Q p(yﬁ‘ ALUA
118.11.01014NUArY 5, 2004 Deputy




OFFICE (814) 765-264 1

Sherift’ s Office e T e
learfield lemhg

814> 765-5915

COURTHOUSE
! NORTH SECOND STREET, SUITE 116
CHESTER A. HAWKINS CLEARFIELD, PENNSYLVANIA 16830
SHERIFF
Robert Snyder MARILYN HAMM
CHIEF DEFUTY ’ DEPT. CLERK
Cynthia Aughenbaugh PETER F. SMITH
OFFICE MANAGER SOLICITOR

DEPUTATION

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

MOUNTAIN EXTREME INC TERM & NO. 03-102-CD

Vs DOCUMENT TO BE SERVED:
ROBERT LUCHINTI COMPLAINT

SERVE BY: 2/23/03

MAKE REFUND PAYABLE T0: DWIGHT L. KOERBER Jr., Attorney

SERVE: 'ROBERT LUCHINI

ADDRESS: 369 South Kersey St.,.,Kersey, Pa. 15846

Know all men by these presents, that I, CHESTER A. HAWKINS, HIGH SHERIFF of CLEARFIELD
COUNTY, State of Pennsylvania, do hereby deputize the SHERIFF OF ELK COUNTY
Pennsylvania to execute this writ. This Deputation being made at the request and risk of the Plaintiff this

27th Day of January 2003

Respectfuily,
ol
a3 /

s e

CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

MOUNTAIN EXTREME, INC.,
Plaintiff

-vS -

ROBERT LUCHINI,
Defendant

CIVIL DIVISION

*

*

Docket No. 03- |02 -CD

Type of pleading:
COMPLAINT

Filed on behalf of:
PLAINTIFF, Mountain
Extreme, Inc.

Counsel of record for
this party:

Dwight L. Koerber, Jr.,
Esquire
PA I.D. No. 16332

110 North Second Street
P. O. Box 1320
Clearfield, PA 16830
(814) 765-9611

| hereby certify this t0 be a true
and sttested copy of the original
statement flled In this case.

JAN 2 4 2003

' e
Attest, lottn A4
Prothenotary/
Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*
MOUNTAIN EXTREME, INC.,

Plaintiff *
-vs- * Docket No. 03- -CD
ROBERT LUCHINTI, *
Defendant

NOTICE

You have been sued in court. If you wish to defend against
the claims set forth in the following pages, you must take action
by entering a written appearance personally or by attorney and
filing in writing with the court your defenses or objections to
the claims set forth against you within twenty (20) days. You
are warned that if you fail to do so the case may proceed without
you and a judgment may be entered against you by the court
without further notice for any relief claimed in the complaint by
the plaintiff.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

DAVID S. MEHOLICK, COURT ADMINISTRATOR
Clearfield County Courthouse

gsecond and Market Streets

Clearfield, PA 16830

(814) 765-2641, EXt. 5982




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*
MOUNTAIN EXTREME, INC.,

Plaintiff *
-ve- * Docket No. 03- -CD
ROBERT LUCHINI, *
Defendant
*
COMPLAINT

COMES NOW, Plaintiff Mountain Extreme, Inc., by and through
its attorney, Dwight L. Koerber, Jr., Esquire, and files the
within Complaint against Defendant Robert Luchini. In support
thereof, plaintiff avers and shows as follows:

1. Plaintiff is Mountain Extreme, Inc., 2 Pennsylvania
corporation with its principal place of business at R. D. 1, Box
4D, Rockton, PA 15856.

2. Defendant is Robert Luchini, an individual who resides
at 369 South Kersey Street, Kersey, PA 15846.

3, Plaintiff is a Yamaha dealership, and is in the business
of buying and selling new and used motorcycles, four-wheelers,
snowmobiles and other such recreational vehicles.

4. On July 1, 2001, plaintiff and defendant entered into an
agreement at plaintiff’s offices in Rockton, Clearfield County,

Pennsylvania, whereby defendant traded in a 1998 YZ 125 Yamaha




motorcycle as part of his purchase of a new 2001 YZ 250F
motorcycle.

5. Attached hereto as Appendix A is a true and correct copy
of the sales invoice in question.

6. In conjunction with the trade in of his 1998 YZ 125
motorcycle, defendant represented that he held ownership of the
vehicle, and that it was free and clear of liens and
encumbrances.

7. In reliance upon the representations of defendant that
he held title to the vehicle he was trading in and that it was
free and clear of liens and encumbrances, plaintiff moved forward
with the transaction of July 1, 2001, whereby it gave defendant
credit for his 1998 ¥Z 125 motorcycle and deducted it from the
purchase price.

8. Through subsequent inquiries, plaintiff learned that
defendant did not hold title to the vehicle in question.

9. Through subsequent inquiries, plaintiff learmned that
defendant not only did not hold title to the vehicle in question,
but there was a lien against the said vehicle in favor of
National City Bank.

10. Attached hereto as Appendix B is documentation
furnished by the Pennsylvania Department of Transportation
showing that the 1998 YZ 125 Yamaha which defendant represented

that he owned is in fact titled in the name of a person named




Jamie Martin and that the said vehicle is subject to an
encumbrance in favor of National City Bank.

11. By virtue of the fact that he does not hold title to
the 1998 YZ 125 motorcycle that he sold as a trade in to
plaintiff, and by virtue of the fact that there is an encumbrance
against it, defendant has breached the representations and terms
of the July 1, 2001 transaction between the parties.

12. Because of defendant’s failure to furnish good and
marketable title to the vehicle that he has traded in to
plaintiff, plaintiff has suffered economic harm and damage. That
damage consists of the following:

(a) Inability to furnish title to the subsequent

purchaser of the 1998 YZ 125 Yamaha motorcycle which

plaintiff sold to an individual named Barry Shirey,

with such sale being conditioned upon plaintiff

furnishing to Mr. Shirey good and marketable title.

(b) The economic harm which plaintiff has incurred is

the fair market value of the 1998 ¥Z 125 Yamaha

motorcycle which it sold to Barry Shirey for $2,700.00.

(¢) Registration fees covering the Barry Shirey
transaction in the amount of $196.50. '

(d) Costs and legal fees.

13. Plaintiff has made demand of defendant, requiring that
he take all due steps necessary to obtain legal title to the 1998
v7 125 Yamaha motorcycle that he traded/sold to plaintiff, but
defendant has failed and refused to do so.

WHEREFORE, plaintiff prays that judgment be entered in its




favor in the amount of $2,869.50, plus interest from July 1,

2001, costs of suit, and attorney’s fees.

Respectfully submitted,

Dwzgh%" L. Koéyber, Fr.,
Attorney for Plaintiff,

MOUNTAIN E EME, INC.




VERIFICATION

I certify that the statements made in the foregoing Complaint are true and
correct. 1 understand that false statements herein are made subject to the penalties of

18 Pa.C.S. §4904 relating to unsworn falsification to authorities.

/AZ/ZJVZ?, o) owte /-/7 03




APPENDIX A

Attached hereto is a true and correct copy of the sales
invoice entered into.




MOUNTAIN EXTREME, Inc. SPECIAL ORDERS 50% DOWN

NO RETURN ON ELECTRONIC PARTS

Main Location: RD1 Box 4D, Rockton, PA 15856 « 814-583-7030 25% RESTOCKING FEE ON RETURN ORDERS
Branch Location: RR8 Box 78, DuBois, PA 15801 « 814-375-4910 . . PAST DUE ACCTS. 1.5% MONTHLY
. $20 RETURNED CHECK FEE.

PURCHASER’S /? b ‘ ' /
NAME 2ber duching pate__7/7/9/
PLEASE ENTER MY ORDER FOR ONE [Uh&w [ ] usep [ ] bEMO As FOLLOWS:

Yl MAK| MODEL OR SERIES BODY TYPE . COLOR TRIM

or | "Vamahn RIS Bl

VILN. i’ ;_é STOCK NO. TO BE DELIVERED ON OR ABOUT

CASH PRICE OF VEHICLE N \ﬂaa o

VEHICLE TRADED . /«4/ % c V 7 s To=
8925, [*~

= - o0 | <
Zwde 197P yz95”
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o
faln
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A — 7 95
TOTAL AN _—

TOTAL ‘3396—1
w| )97

DOCUMENTARY CHARGE TEMP. LICENSE TRANSFER TTLE UEN FEE REGISTRATION ﬁ

TOTAL CASH DELIVERED PRICE \? 5 7 ? P

SR

CASH DEPOSIT SUBMITTED WITH ORDER

' ALLOWANCE FOR TRADE-IN AS APPRAISED
LESS BALANCE OWING TO -
DESCRIFTION OF TRADE-IN NET EQUITY
YEAR MAKE MODEL TYPE
TOTAL CREDITS
VIN, LICENSE NO. TITLE NO.
UNPAID CASH BALANCE
DUE ON DELIVERY

ALL WARRANTIES, IF ANY, BY A MANUFACTURER OR SUPPLIER OTHER THAN DEALER ARE THEIRS, NOT DEALER’S, AND ONLY SUCH MANUFACTURER OR OTHER
SUPPLIER SHALL BE LIABLE FOR PERFORMANCE UNDER SUCH WARRANTIES. UNLESS DEALER FURNISHES BUYER WITH A SEPARATE WRITTEN WARRANTY OR
SERVICE CONTRACT MADE BY DEALER ON ITS OWN BEHALF, DEALER HEREBY DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE: (A) ON ALL GOODS AND SERVICES SOLD BY DEALER, AND (B) ON ALL USED VEHI-
CLES WHICH ARE HEREBY SOLD “AS IS - NOT EXPRESSLY WARRANTED OR GUARANTEED,” ’

IF THIS AGREEMENT IS FOR A USED VEHICLE, THE INFORMATION YOU SEE ON THE (FEDERAL TRADE COMMISSION) WINDOW FORM IS PART OF THIS AGREEMENT. INFOR-
MATION ON THE WINDOW FORM OVERRIDES ANY CONTRARY PROVISIONS IN THE CONTRACT OF SALE.

The front and back of this Order comprise the entire agreement affecting this purchase and no other agreement or understanding of any nature concerning same has been made or entered
into, or will be recognized. I hereby certify that no credit has been extended to me for the purchase of this motor vehicle except as appears in writing on the face of this agreement. I have
read the matter printed on the back hereof and agree to it as a part of this order the same as if it were printed above my signature. | certify that I am of legal age, and hereby acknowledge

receipt qt; a copy of this orde,
W‘Q& SIGNED PURCHASER
SALESMAN ,'
STREET ADDRESS ,3&? SCM{/{ }(5 <& ‘/‘7
CITY & STATE KDUS 57 % 2P /ég‘ 9’4

" DEALER OR AUTHORIZED REPRESENTATIVE BUS. PHONE RES. PHONE % - 876 ?

THIS ORDER IS NOT VALID UNLESS SIGNED AND ACCEPTED
BY DEALER OR HIS AUTHOB

APPROVED




" ADDITIONAL TERMS AND CONDITIONS

1. Asused in this Order the terms (a) "Dealer” shall mean the authorized Dealer to whom this Order is addressed and who shall become
a party hereto by its acceptance hereof, (b) "Purchaser" shall mean the party executing this Order as such on the face hereof; and (c)
"Manufacturer” shall mean the Corporation that manufactured the vehicle or chassis, it being understood by Purchaser and Dealer that Dealer
isin no respect the agent of Manufacturer, that Dealer and Purchaser are the sole parties to this Order and that reference to Manufacturer herein
- is for the purpose of explaining generally certain contractual relationships existing between Dealer and Manufacturer with respect to new
motor vehicles. :

2. Manufacturer has reserved the right to change the price to Dealer of new motor vehicles without notice. In the event the price to Dealer
- of new motor vehicles of the series and body type ordered hereunder is changed by Manufacturer prior to délivery of the new motor vehicle
ordered hereunder to Purchaser, Dealer réserves the right to change the cash delivered price of such motor vehicle to Purchaser accordingly.
If such cash delivered price is increased by Dealer, Purchaser may, if dissatisfied therewith, cancel this Order.

3. If the used motor vehicle which has been traded in as a part of the consideration for the motor vehicle ordered hereunder is not be
delivered to Dealer until delivery to Purchaser of such motor vehicle, the used motor vehicle shall be reappraised at that time and such
reappraised value shall determine the allowance made for such used motor vehicle. If such reappraised value is lower than the original
allowance therefor shown on the front of this Order, Purchaser may, if dissatisfied therewith, cancel this Order; provided, Ewever, thaf Such™
rightto cancel is exercised prior to the delivery of the motor vehicle ordered hereunder to the Purchaser and surrender of the used motor vehicle
to Dealer.

f4. Purchaser agrees to deliver to Dealer satisfactory evidence of title to any used motor vehicle traded in as a part of the consideration
for the motor vehicle ordered hereunder at the time of delivery of such used motor vehicle to Dealer. Purchaser warrants any such used motor
vehicle to be his property free and clear of all liens and encumbrances except as otherwise noted herein.

5. Manufacturer has reserved the right to change the design of ariy new motor vehicle, chiassis, accessories or parts thereof at any time
without notice and without obligation to make the same or any similar.change upon any motor vehicle, chassis, accessories or parts thereof
previously purchased by or shipped to Dealer or being manufactured or sold in accordance with Dealer’s orders. Correspondingly, in the event

of any such change by Manufacturer, Dealer shall have no obligationto Purchaser to make the same or any similar change in any motor vehicle,
chassis, accessories or parts thereof covered by this Order either before or subsequent to delivery thereof to Purchaser.

. L6 ‘Dealer shall not be liable for failure to deliver or delay in delivering the motor vehicle covered by this Order where such failure or
. delay is due, in whole or in part, to any cause beyond the control or without the fauit or negligence of Dealer. PR

sales taxes, use taxes or occupational taxes based on sales volume, (Federal, State or Local) unless expressly so stated. Purchaser assume -
i and agrees to pay, unless prohibited by law; any such sales, use or 6ccupational taxes iniposed on or applicable to the transaction covered =
by this Order, regardless of which party may have primary.tax liability therefor.. : . o

otor vehicle specified on the face of this Orderincludes reimbursement for Federal Excise taxes, but does not include

| 8. FACTORY WARRANTY: ANY WARRANTY ON ANY NEW VEHICLE OR USED VEHICLE STILL SUBJECT T6
: MANUFACTURER'S WARRANTY IS THAT MADE BY THEMANUFACTURER ONLY. THE SELLER HEREBY DISELAIM!
. ALL WARRANTIES, EITHEREXPRESS OR IMPLIED, INCL UDlNG ANY IMPLIED WARRANTY OF MERCHANTABILIT:

OR FITNESS FOR A PARTICULAR PURPOSE. o o -

USED VEHICLE WHETHER ORNOT SUBJECT TO MANUFACTURER'S WARRAN Y: UNLESS A SEPARATE WRITTEN
INSTRUMENT SHOWING THE TERMS OF ANY, DEALER WARRANTY OR SERVICE CONTRACT IS FURNISHED BY
DEALER TO BUYER, THIS VEHICLE IS SOLD "AS IS - NOT EXPRESSLY WARRANTED OR GUARANTEED", AND THE
SELLER HEREBY DISCLAIMS ALL WARRANTIES, EITHER EXPRESS OR IMPLIED, INCLUDING ANY IMPLIED

WARRANTY OF MERCHANTABILIT-Y-O’R'FITNE@S FORA PARTICULAR PURPOSE.

9. PURCHASER SHALL NOT BE ENTITLED TO RECOVER FROM DEALER ANY CONSEQUENTIAL DAMAGES,
DAMAGES TO PROPERTY, DAMAGES FOR LOSS OF USE, LOSS OF TIME, LOSS OF PROFITS, OR INCOME, OR ANY
OTHER INCIDENTAL DAMAGES. LS o

10. The Purchaser, before or at the time of delivery of the motor vehicle covered by this Order will execute such forms of agreement
or documents as may be required by the terms and conditions of payment indicated:on the front of the order.




- APPENDIX B

Attached hereto is documentation from the Pennsylvania
Department of Transportation.




PENNSYLVANIA DEPARTMENT OF TRANSPORTATION
' VEHICLE RECORD ABSTRACT

1/06/02
PAGE 1 ,
020040710000217 002
OWNER : JAMIE MARTIN .LESSEE : NONE
6750 MILLER RD '
BRECKSVILLE OH 63718 /Hft—
'b.
. r

w
—
4
wm
[+
(-
oy
e

TITLE NUMBER :

TAG NUMBER = : TITLE DATE : 04/03/98
VIN : REGISTRATION EXPIRY DATE:

BODY TYPE : ORV
MAKE : YAMAHA ' ODOMETER READING 3 *
MODEL : - - o o P N ~’w
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PREVIOUS TAG § : 1998
LIENS : ﬁ :
STOPS : !
TITLE BRAND INFORM

NO TITLE BRANDS
ADDRESS CORRESPONDENCE TO: INFORMATION: (7:00 AM TO 9:00 PM)
DEPARTMENT OF TRANSPORTATION ~IN STATE 1-800-932-4600
VEHICLE RECORD SERVICES OUT-OF-STATE 717-391-6190
PO BOX 68691 ‘ o , TDD IN STATE 1-800-228-0676
HARRISBURG, PA 17106-8691 TDD OUT-OF-STATE 717-391-6191
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTIA

MOUNTAIN EXTREME, INC.,
Plaintiff

-vs -

ROBERT LUCHINTI,
Defendant

{

CIVIL DIVISION

*

*

Docket No. 03-,@9 -CDb

Type of pleading:
COMPLAINT

Filed on behalf of:
PLAINTIFF, Mountain
Extreme, Inc.

Counsel of record for
this party:

Dwight L. Koerber, Jr.,
Esquire
PA I.D. No. 16332

110 North Second Street
P. 0. Box 1320
Clearfield, PA 16830
(814) 765-9611

I hereby certify this to be a trye

and attested copy of the original
statement fiied in this case, i

JAN-2 4 2003

Attest,

I

Prothonotarf |}
Clerk of Cox?’ ]




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION :

*
MOUNTAIN EXTREME, INC.,

Plaintiff *
-vs- * Docket No. 03- -CD
ROBERT LUCHINI, *
Defendant

NOTTICE

You have been sued in court. If you wish to defend against
the claims set forth in the following pages, you must take action
by entering a written appearance personally or by attorney and
filing in writing with the court your defenses or objections to
the claims set forth against you within twenty (20) days. You
are warned that if you fail to do so the case may proceed without
you and a judgment may be entered against you by the court
without further notice for any relief claimed in the complaint by
the plaintiff.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF You
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

DAVID S. MEHOLICK, COURT ADMINISTRATOR
Clearfield County Courthouse

Second and Market Streets

Clearfield, PA 16830

(814) 765-2641, Ext. 5982




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTIA
CIVIL DIVISION

*
MOUNTAIN EXTREME, INC.,

Plaintiff *
-vs- * Docket No. 03- -CD
ROBERT LUCHINI, *
Defendant
*
COMPLAINT

COMES NOW, Plaintiff Mountain Extreme, Inc., by and through
its attorney, Dwight L. Koerber, Jr., Esquire, and files the
within Complaint against Defendant Robert Luchini. 1In support
thereof, plaintiff avers and shows as follows:

1. Plaintiff is Mountain Extreme, Inc., a Pennsylvania
corporation with its principal place of business at R. D. 1, Box
4D, Rockton, PA 15856.

2. Defendant is Robert Luchini, an individual who resides
at 369 South Kersey Street, Kersey, PA 15846,

3. Plaintiff is a Yamaha dealership, and is in the business
of buying and selling new and used motorcycles, four-wheelers,
snowmobiles and other such recreational vehicles.

4. On July 1, 2001, plaintiff and defendant entered into an
agreement at plaintiff’s offices in Rockton, Clearfield County,

Pennsylvania, whereby defendant traded in a 1998 YZ 125 Yamaha




motorcycle as part of his purchase of a new 2001 YZ 250F
motorcycle.

. 5. Attached hereto as Appendix A is a true and correct copy
of the sales invoice in question.

6. In conjunction with the trade in of his 1998 Yz 125
motorcycle, defendant represented that he held ownership of the
vehicle, and that it was free and clear of liens and
encumbrances.

7. In reliance upon the representations of defendant that
he held title to the vehicle he was trading in and that it was
free and clear of liens and encumbrances, plaintiff moved forward
with the transaction of July 1, 2001, whereby it gave defendant
credit for his 1998 vz 125 motorcycle and deducted it from the
purchase price.

8. Through subsequent inquiries, plaintiff learned that
defendant did not hold title to the vehicle in question.

9. Through subsequent inquiries, plaintiff learned that
defendant not only did not hold title to the vehicle in question,
but there was a lien against the said vehicle in favor of
National City Bank.

10. Attached hereto as Appendix B is documentation
furnished by the Pennsylvania Department of Transportation
showing that the 1998 YZ 125 Yamaha which defendant represented

that he owned is in fact titled in the name of a person named




Jamie Martin and that the said vehicle is subject to an
encumbrance in favor of National City Bank.

11. By virtue of the fact that he does not hold title to
the 1998 YZ 125 motorcycle that he sold as a trade in to
plaintiff, and by virtue of the fact that there is an encumbrance
against it, defendant has breached the representations and terms
of the July 1, 2001 transaction between the parties.

12. Because of defendant’s failure to furnish good and
marketable title to the vehicle that he has traded in to
plaintiff, plaintiff has suffered economic harm and damage. That
damage consists of the following:

(a) Inability to furnish title to the subsequent

purchaser of the 1998 YZ 125 Yamaha motorcycle which

plaintiff sold to an individual named Barry Shirey,

with such sale being conditioned upon plaintiff

furnishing to Mr. Shirey good and marketable title.

(b) The economic harm which plaintiff has incurred is

the fair market value of the 1998 YZ 125 Yamaha

motorcycle which it sold to Barry Shirey for $2,700.00.

(c) Registration fees covering the Barry Shirey
transaction in the amount of $196.50.

(d) Costs and legal fees.

13. Plaintiff has made demand of defendant, requiring that
he take all due steps necessary to obtain legal title to the 1998
YZ 125 Yamaha motorcycle that he traded/sold to plaintiff, but
defendant has failed and refused to do so.

WHEREFORE, plaintiff prays that judgment be entered in its




favor in the amount of $2,869.50, plus interest from July 1,

2001, costs of suit, and attorney’s fees.

Respectfully submitted,

Dw1gh L K9e er, Jr.,
Attorney for Plaintiff,
MOUNTAIN E EME, INC.




VERIFICATION

I certify that the statements made in the foregoing Complaint are true and
correct. I understand that false statements herein are made subject to the penalties of

18 Pa.C.S. §4904 relating to unsworn falsification to authorities.

C;/ZJ?/“ Y/ oate_ /-/ 703




APPENDIX A

Attached hereto is a true and correct copy of the sales
invoice entered into.




MOUNTAIN EXTREME, Inc. SPECIAL ORDERS 50% DOWN

] ] NO RETURN ON ELECTRONIC PARTS
“Main Location: RD1 Box 4D, Rockton, PA 15856 * 814-583-7030 25% RESTOCKING FEE ON RETURN ORDERS

Branch Location: RR8 Box 78, DuBois, PA 15801 » 814-375-4910 ) ‘ PAST DUE ACCTS. 1.5% MONTHLY
. $20 RETURNED CHECK FEE.
PURCHASER’S ) ¢
NAME ﬁ[%?l Auchin DATE __7, //ﬂ/
PLEASE ENTER MY ORDER FOR ONE m'ﬁw [ ] useD [_—_| DEMO AS FOLLOWS:
Y MA MODEL OR SERIES BODY TYPE COLOR TRIM
/| 'Vemahn VR e
Y.I.N. v , . STOCK NO. TO BE DELIVERED ON OR ABOUT
CASH PRICE OF VEHICLE \52 a 0 o
VEHICLE TRADED ;, Fy /(){'0 c &2 s [~
— =
SY2S.
g - aLoa | <
“zade 77P yz 95—
PARTS AND ACCESSORIES Un TVECER/C S AVsF0 7
. '8
// 1
/ s /l
[T =
TN )
TAX
TOTAL /¢
om | 2394, e
w| /9% |50
DOCUMENTARY CHARGE TEMP. LICENSE TRANSFER TTLE LIEN FEE REGISTRATION ‘%f &"
TOTAL CASH DELIVERED PRICE \‘? 5 7 qb, @

CASH DEPOSIT SUBMITTED WITH ORDER

" ALLOWANCE FOR TRADE-IN AS APPRAISED

LESS BALANCE OWING TO ~

DESCRIPTION OF TRADE-IN

, NET EQUITY
YEAR MAKE MODEL TYPE
v TOTAL CREDITS
VIN. LICENSE NO. TITLE NO.
UNPAID GASH BALANCE
DUE ON DELIVERY

ALL WARRANTIES, IF ANY, BY A MANUFACTURER OR SUPPLIER OTHER THAN DEALER ARE THEIRS, NOT DEALER’S, AND ONLY SUCH MANUFACTURER OR OTHER
SUPPLIER SHALL BE LIABLE FOR PERFORMANCE UNDER SUCH WARRANTIES. UNLESS DEALER FURNISHES BUYER WITH A SEPARATE WRITTEN WARRANTY OR
SERVICE CONTRACT MADE BY DEALER ON ITS OWN BEHALF, DEALER HEREBY DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE: (A) ON ALL GOODS AND SERVICES SOLD BY DEALER, AND (B) ON ALL USED VEHI-
CLES WHICH ARE HEREBY SOLD “AS IS - NOT EXPRESSLY WARRANTED OR GUARANTEED.”
IF THIS AGREEMENT IS FOR A USED VEHICLE, THE INFORMATION YOU SEE ON THE (FEDERAL TRADE COMMISSION) WINDOW FORM IS PART OF THIS AGREEMENT, INFOR-
MATION ON THE WINDOW FORM OVERRIDES ANY CONTRARY PROVISIONS IN THE CONTRACT OF SALE,
The front and back of this Order comprise the entire agreement affecting this purchase and no other agreement or understanding of any nature concerning same has been made or entered
into, or will be recognized. I hereby certify that no credit has been extended to me for the purchase of this motor vehicle except as appears in writing on the face of this agreement. I have
. read the matter printed on the back hereof and agree to it as a part of this order the same as if it were printed above my signature, I certify that I am of legal age, and hereby acknowledge

receipt ol; a copy of this ord )
Wg_‘ SIGNED PURCHASER

SALESMAN ) }(
STREET ADDRESS .5&9 ' 506(/{ L& ey
THIS ORDER IS NOT VALID UNLESS SIGNED AND ACCEPTED / /
CITY & STATE Moas 7 74 70 L55 %

™ y o -
" DEALER OR AUTHORIZED REPRESENTATIVE BUS. PHONE RES. PHONEL(;?'-s - 87 L 2

APPROVED




" ADDITIONAL TERMS AND CONDITIONS

1. Asused in this Order the terms (a) "Dealer” shall mean the authorized Dealer to whom this Order is addressed and who shall become
a party hereto by its acceptance hereof, (b) "Purchaser" shall mean the party executing this Order as such on the face hereof, and. ()
"Manufacturer” shall mean the Corporation that manufactured the vehicle or chassis, it being understood by Purchaser and Dealer that Dealer
isin no respect the agent of Manufacturer, that Dealer and Purchaser are the sole partiesto this Order and that reference to Manufacturer herein
is for the purpose of explaining generally certain contractual relationships existing between Dealer and Manufacturer with respect to new
motor vehicles. ' : a

2. Manufacturer has reserved the right to change the pﬁce to Dealer of new motor vehicles without noﬁ;:e. In the event the pnce to Dealer
- of new motor vehicles of the series and body type ordered hereunder is changed by Manufacturer prior to delivery of the new motor vehicle

ordered hereunder to Purchaser, Dealer réserves the right to change the cash delivered price of such motor vehicle to Purchaser accordingly.
If such cash delivered price is increased by Dealer, Purchaser may, if dissatisfied therewith, cancel this Order.

3. If the used motor vehicle which has been traded in as a part of the consideration for the motor vehicle ordered hereunder is not be
delivered to Dealer until delivery to Purchaser of such motor vehicle, the used motor vehicle shall be reappraised at that time and such
_ reappraised value shall determine the allowance made for such used motor vehicle. If such reappraised value is lower than the original
allowance therefor shown on the front of this Order, Purchaser may, if dissatisfied therewith, cancel this Order. provided, however, thaf such™
rightto cancel isexercised prior to the delivery of the motor vehicle ordered hereunderto the Purchaser and surrender of the used motor vehicle
to Dealer.

,, 4 Purchaser"ag'rées to deliver to Dealer satisfactory evidence of title to any used motor vehicle traded in as a part of the consideration
for the motor vehicle ordered hereunder at the time of delivery of such used motor vehicle to Dealer. Purchaser warrants any such used motor
. vehicle to be his property free and clear of all liens and encumbrances except as otherwise noted herein.

5. Manufacturer has reserved the right to change the design of ay new motor vehicle, chiassis, accessories or parts thereof at any time
~ without notice and without obligation to make the same or any similar change upon any motor vehicle, chassis, accessories or parts thereof
previously purchased by or shipped to Dealer or being manufactured or sold in accordance with Dealer's orders. Correspondingly, in the event

of any such change by Manufacturer, Dealer shall have no obligationto Purchaser tomake the same or any similar change in any motor vehicle,
chassis, accessories. or parts thereof covered by this Order either before or subsequent to delivery thereof to Purchaser.

. L6 Dealer shall not be liable for failure to deliver or delay in delivering the motor vehicle covered by thi's Order where such failure or
. delay is due, in whole or'in part, to any cause beyond the control or without the fauit or negligence of Dealer. ey TR

=7, The pric for the motor vehicle specified on the face of this Order includes reimbursement for Federal Excise taxes, but does niot include
sales taxes, use taxes or occupational taxes based on sales volume, (Federal, State or Local) unless expressly so stated. Purchaser assum o
: and agrees to pay, unless prohibited by law, aiiy such sales, use or 6ccupational taxes imposed on or applicable to the transaction covered
by this Order, regardless of which party may have primary tax liability therefor.- . B p

8. FACTQRY WARRANTY: ANY WARRANTY ON ANY NEW VEHICLE OR USED VEHICLE STILL SUBJE JECT TO

. ALL WARRANTIES, EITHEREXPRESS OR IMPLIED, thupnquNYIMPLIEDWARRANTY OF MERCHANTABILITY
OR FITNESS FOR A PARTICULAR PURPOSE. - _

USED VEHICLE WHETHER ORNOT SUBJECT TO MANUFACTURER'S WARRANTY: UNLESS A SEPARATE WRITTEN
INSTRUMENT SHOWING. THE TERMS OF ANY. DEALER WARRANTY OR SERVICE CONTRACT IS FURNISHED BY
- 'SOLD "AS IS~ NOT EXPRESSLY WARRANTED OR GUARANTEED", AND THE -

EITHER EXPRESS OR IMPLIED, INCLUDING ANY .IMPLIED

WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

" 9. PURCHASER SHALL NOT BE ENTITLED T0 RECOVER FROM DEALER ANY CONSEQUENTIAL DAMAGES,
DAMAGES TO PROPERTY, DAMAGES FOR LOSS OF USE, LOSS OF TIME, LOSS OF PROFITS, OR INCOME, ORANY
OTHER INCIDENTAL DAMAGES. N ,

10. The Purchaser, before or at the time of delivery of the motor vehicle covered by this Order will execute such forms of agreement
or documents as may be required by the terms and conditions of payment indicated on the front of the order.




APPENDIX B

Attached hereto is documentation from the Pennsylvania
Department of Transportation.




PENNSYLVANIA DEPARTMENT OF TRANSPORTATION
‘ VEHICLE RECORD ABSTRACT

1/064/02
PAGE 1
020040710000217 002
OWNER : JAMIE MARTIN ‘VLESSEE : NONE
6750 MILLER RD '
BRECKSVILLE OH 43718 /Hgt—
‘ &.
. r 7

TITLE NUMBER

¥ ]
[
[
"
[«
-
E-)
D

TAG NUMBER ~ .. TITLE DATE : 04/03/98
VIN : REGISTRATION EXPIRY DATE:
BODY TYPE : ORV

MAKE : YAMAHA " ODOMETER READING : %
MODEL : %, B LAW
RENEWAL WID : COUNT : 0
PREVIOUS TAG i : 1998
LIENS : ; :
STOPS ' !
TITLE BRAND INFOR

NO TITLE BRANDS.
ADDRESS CORRESPONDENCE TO: INFORMATION: (7:00 AM TO 9:00 PM)
DEPARTMENT OF TRANSPORTATION IN STATE 1-800-932-4600
VEHICLE RECORD SERVICES OUT-OF-STATE 717-391-6190
PO BOX 68691 ‘ o , TDD IN STATE 1-800-228-0676
HARRISBURG, PA 17106-8691 TDD OUT-OF-STATE 717-391-6191

WWW.DOT.STATE.PA.US
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

MOUNTAIN EXTREME, INC.,
Plaintiff

Vs.

ROBERT LUCHINI,
Defendant

VS.

THOMPSON YAMAHA, now known as
CLARION CYCLES,
Additional Defendant

: No.03-102-CD

Type of Case: CIVIL

: Type of Pleading: ANSWER TO
: COMPLAINT AND NEW MATTER
: JOINING ADDITIONAL DEFENDANT

. Filed on Behalf of: DEFENDANT

. Counsel of Record for This Party:
: PAUL E. CHERRY, ESQ

: Supreme Court No. 42945

: CHERRY & CHERRY
: 23 East Park Avenue

: DuBois, PA 15801

: (814) 371-3288

FILED

APR 10 2003

arn A, Shaw
wép@meﬁ@tafy




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
MOUNTAIN EXTREME, INC.,
Plaintiff
VS.
ROBERT LUCHINI, No.03-102-C.D.
Defendant :

VS.

THOMPSON YAMAHA, now known as
CLARION CYLES,
Additional Defendant

NOTICE
You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Answer to Complaint and New
Matter Joining Additional Defendant and Notice are served, by entering a written appearance personally
or by attorney and filing in writing with the Court your defense or objections to the claims set forth
against you. You are warned that if you fail to do so the case may proceed without further notice for any
money claimed in the Amended Complaint or for any other claim or relief requested by the Plaintiffs.

You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.
David S. Meholick, Court Administrator
Clearfield County Courthouse

Clearfield, PA 16830
(814) 765-2641 Ext. 5982




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
MOUNTAIN EXTREME, INC.,
Plaintiff
VS.
ROBERT LUCHINI, : No.03-102-C.D.
Defendant :

VS.

THOMPSON YAMAHA, now known as
CLARION CYLES,
Additional Defendant

ANSWER TO COMPLAINT

AND NOW, comes the Defendant, ROBERT LUCHINIL, by and through his
attorneys, CHERRY & CHERRY, who file the following Answer to Complaint and in support
thereof aver the following;

1. Admitted.

2. Admitted.

3. Admitted.

4. Admitted.

5. Admitted.

6. Admitted. By way of further answer, Defendant believed that he did hold
ownership of said vehicle and that it was free and clear of liens and encumbrances as a result of
the assurances he was offered when he purchased the vehicle from Additional Defendant,

THOMPSON YAMAHA, now known as CLARION CYCLES.




7. Denied. The allegations contained in Paragraph 7 of Plaintiff’s Complaint are
conclusions of law to which no responsive pleading is required under the Pennsylvania Rules of
Civil Procedure and the same, therefore, are denied.

8. Admitted. By way of further answer, Defendant believed that he did hold legal
title to the vehicle in question when he entered into the sales agreement with Plaintiff.

9. Admitted. By way of further answer, Defendant believed that he did hold legal
title to the vehicle in question and that there were no liens against said vehicle with any bank
when he entered into the sales agreement with Plaintiff based upon the assurances he was offered
when he purchased the vehicle from Additional Defendant, THOMPSON YAMAHA, now
known as CLARION CYCLES.

10. Admitted in part and denied in part. It is admitted that the documentation from
the Pennsylvania Department of Transportation shows that the vehicle is in fact titled to another
individual and that there is a lien against said vehicle. It is denied, however, that Defendant knew
that he did not own legal title to the vehicle or that the vehicle was subject to a lien with National
City Bank. On the contrary, Defendant purchased the vehicle from Additional Defendant on
October 6, 1999, and was assured that the he held clear title and that there were no liens. Further,
Additional Defendant advised Defendant that off road vehicles did not need to be titled.

11. Denied. The allegations contained in Paragraph 11of Plaintiff’s Complaint are
conclusions of ‘law to which no responsive pleading is required under the Pennsylvania Rules of
Civil Procedure and the same, therefore, are denied.

12. (a) The allegations contained in Paragraph 12(a) of Plaintiff’s Complaint are

conclusions of law to which no responsive pleading is required under the

Pennsylvania Rules of Civil Procedure and the same, therefore, are denied;




(b) The allegations contained in Paragraph 12(b) of Plaintiff's Complaint are
conclusions of law to which no responsive pleading is required under the
Pennsylvania Rules of Civil Procedure and the same, therefore, are denied;

() The allegations contained in Paragraph 12(c) of Plaintiff’s Complaint are
conclusions of law to which no responsive pleading is required under the
Pennsylvania Rules of Civil Procedure and the same, therefore, are denied; and
(d Admitted in part and denied in part. It is admitted that Plaintiff is entitled
to in the event that a verdict is recovered by Plaintiff against Defendant, that
Plaintiff is entitled to costs. It is denied, however, that Plaintiff is entitled to
legal fees. On the contrary, 42 C.S.A. 2503 sets forth the circumstances in
which reasonable counsel fees shall be awarded. By way of further answer, the
July 1, 2001 Sales Agreement does not specify an award for legal fees in the
event of a contract breach.

13. Admitted in part and denied in part. It is admitted that Plaintiff has made
demand of Defendant that Defendant take steps to obtain legal title to the vehicle. It is denied,
however, that Defendant has refused to do so. -

WHEREFORE, Defendant, ROBERT LUCHINI, demands that judgment be entered

in his favor and against Plaintiff, MOUNTAIN EXTREME, INC., with prejudice.

NEW MATTER JOINING AN ADDITIONAL DEFENDANT

Defendant, ROBERT LUCHINI, asserts this new matter pursuant to Pa. R.C.P. No.
2252(d) and joins Defendant, THOMPSON YAMAHA now known as CLARION CYCLES, as

an Additional Defendant in this action on the following basis:




1. Additional Defendant, THOMPSON YAMAHA now known as CLARION
CYCLES, is business operating under the laws of the Commonwealth of Pennsylvania and has a
place of business at 20030 Paint Blvd., P.O. Box 140, Shippenville, Clarion County,
Pennsylvania, 16254.

2. On October 6, 1999, Additional Defendant sold to Defendant, a 1998 YZ 125
Yamaha Motorcycle, VIN JYACEO1C5WA0043907. A true and correct copy of the Sales
Department Invoice is attached hereto and made a part hereof as Exhibit “A”.

3. At the time Defendant purchased the vehicle, Additional Defendant warranted,
both expressly and impliedly, that Defendant had title to the vehicle and that there were no liens
against the vehicle.

4. At the time Defendant purchased the vehicle, Additional Defendant advised
Defendant that it was not necessary to obtain a Pennsylvania Vehicle Title as he was purchasing
an off-road vehicle.

5. Additional Defendant breached the aforesaid warranties, both express and
implied, by selling Defendant a vehicle which was titled to a Jamie Martin of 6750 Miller Road,
Brecksville, OH 43718, and which had a lien held by National City Bank of PA.

6. If Plaintiff establishes that they suffered injuries and damages as alleged in their
Complaint, which allegations answering Defendant denies, said injuries and damages were
caused solely by the negligence, recklessness and carelessness of Additional Defendant, their
agents, servants, workmen and/or employees, by their acts and/or omissions in selling to
Defendant a 1998 YZ 125 Yamaha Motorcycle, VIN JY ACE01C5WA0043907, on October 6,
1999, which was titled in the name of Jamie Martin, 6750 Miller Road, Brecksville, OH 43718,

which also shows a lien to National City Bank of PA.




7. As a result of the aforesaid actions and/or omissions, Additional Defendant,
THOMPSON YAMAHA now known as CLARION CYCLES, is solely liable to Plaintiff for any
alleged damages they may have suffered.

8. If as a result of the matters alleged in Plaintiff’'s Complaint, Defendant is held
liable to Plaintiff for all or part of such damages as they may have sustained, Additional
Defendant is the party primarily for such damages and is liable over to Defendant by way of
contribution and/or indemnification, for all such damages as may be required to pay to Plaintiff.

9. In the alternative, if as a result of the matters alleged in Plaintiff’s Complaint,
Defendant is held liable to Plaintiff for all or part of such damages as Plaintiff may have
sustained, Additional Defendant is jointly and/or severally liable to Plaintiff based upon the
foregoing allegations for such damages and liable over to Defendant by way of contribution for
all such damages Defendant may be required to pay to Plaintiff.

WHEREFORE, Defendant, ROBERT LUCHINI, demands:

a. Judgment that, if there is any liability to Plaintiff, Additional Defendant,
THOMPSON YAMAHA, now known as CLARION CYCLES, is solely liable
over to Plaintiff;

b. In the event that a verdict is recovered by Plaintiff against Defendant, ROBERT
LUCHINI, that Defendant may have judgement over and against Additional
Defendant, THOMPSON YAMAHA now known as CLARION CYCLES, by
way of indemniﬁcation and/or contribution for the amount recovéred by

Plaintiff against Defendant, together with costs; and




c. Judgment in his favor and against Additional Defendant, THOMPSON
YAMAHA, now known as CLARION CYCLES, for attorney fees pursuant to
42 Pa.C.S.A. §2503 (9) due to the bad faith of Additional Defendant in selling
Defendant the aforesaid vehicle which was titled to another individual and
which also had a lien against it.
Respectfully submitted,

CHERRY & CHERRY

.t @&MZ/

Paul E. Cherry, Esciuire
Attorney for Defendant



COMMONWEALTH OF PENNSYLVANIA

. ss.

COUNTY OF CLEARFIELD :
PAUL E. CHERRY, Esquire, being duly sworn according to law deposes and says

that he is the attorney for Defendant, ROBERT LUCHINI, in the foregoing action; that the facts

set forth in the foregoing Answer to Complaint and New Matter Joining an Additional Defendant

are true and correct based upon information received from the Defendant and after his own

diligent inquiry, and that an Affidavit of the Defendant can be supplied at a later date upon

zuz,gé W

Paul E. Cherry, Esquire

request.

Sworn to and subscribed before

~me thi  day of April, 2003.

‘ } fpe
tary Publlc

Notarial Q¢a
Llsa A Fitzwater, N
otary Puhi
City of DuBois, Cxeameld f‘gﬁigtcy

, My Commission & Expires May 16, 2005
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

MOUNTAIN EXTREME, INC.,,

V.

ROBERT LUCHINI,

V.

THOMPSON YAMAHA, now known as
CLARION CYCLES,

TO THE PROTHONOTARY:

Additional Defendant :

Civil Action - Law

No.03-102-CD

PRAECIPE FOR APPEARANCE

Please enter my appearance in the above captioned case as attorney for Additional

Defendant Clarion Cycles.

Date: May 27, 2003

JI

Henry R@Pope II% Esquife

Attorney {pr Clarioy Cycles
I.D. 0153

Pope and Drayer

Ten Grant Street

Clarion, PA 16214
814-226-5700

FILED

MAY 2 92503

William A. Shaw
Prothenetary




e

CERTIFICATE OF SERVICE

I, Henry Ray Pope Ill, did on the date of this Certificate, serve a true and correct copy
of the foregoing Praecipe for Appearance on the following by First Class U.S. Mail, postage
prepaid:

Paul E. Cherry, Esquire (Attorney for Defendant)
Cherry & Cherry :

23 East Park Avenue

DuBois, PA 15801

Dwight Koerber, Esquire (Attorney for Plaintiff)

P. O. Box 1320

Clearfield, PA 16830

IN WITNESS WHEREOF, | have signed this Certificate this 27th day of May, 2003.

Mo P/
I-!fenry Ray@’ope, Ill,gsyquire

Attorney foy Clarion Qycles




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
Civil Action

MOUNTAIN EXTREME, INC.,
Plaintiff

ROBERT LUCHINI,
Defendant

V.

THOMPSON YAMAHA, now known as
CLARION CYCLES,
Additional Defendant

No. 03-102 -CD

Type of Pleading:
Answer to New Matter Joining
an Additional Defendant

Filed On Behalf Of:
Clarion Cycles

Counsel of Record for this Party: |

Henry Ray Pope III, Esq.
Supreme Court No. 01530
POPE AND DRAYER
Ten Grant Street

Clarion, PA 16214
814-226-5700

FILED

MAY 2 9 2003

William A. Shaw
Pr@then@tary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

Civil Action
MOUNTAIN EXTREME, INC.,
Plaintiff
V. : No.03-102-CD
ROBERT LUCHINI,
Defendant
V.
THOMPSON YAMAHA, now known as
CLARION CYCLES, :
Additional Defendant :
ANSWER TO NEW MATTER

JOINING AN ADDITIONAL DEFENDANT

AND NOW comes Clarion Cycles, by its attorney, Henry Ray Pope, III, of the law firm
of Pope and Drayer, and files this Answer to the New Matter filed against Clarion Cycles by the
above captioned original Defendant and in connection therewith submits the following:

l. The facts set forth in Paragraph 1 of Defendant’s New Matter are denied in that
Thompson Yamaha is not the same entity as Clarion Cycles nor did Clarion Cycles ever do
business as Thompson Yamaha. Clarion Cycles is a registered fictitious name which is owned
by Rexford Industries, Inc. No one interested in Rexford Industries, Inc., either as a director,
officer or shareholder, ever had any interest in Thompson Yamaha.

2. Denied, in the Clarion Cycles did not sell the identified motorcycle to Defendant.

3. Denied, in that Clarion Cycles did not make any warranty to Defendant.

4. Denied, in that Clarion Cycles never made any representations to Defendant




including but not limited to the representation set forth in Paragraph 4 of Defendant’s New
Matter.
5. Denied, and in further answer thereto Clarion Cycles incorporates its answers set
forth in Paragraphs 1 through 4, above, as its answer to Paragraph 5 of Defendant’s New Matter.
6. Denied, and in further answer thereto Clarion Cycles incorporates its answers set
forth in Paragraphs 1 through 4, above, as its answer to Paragraph 6 of Defendant’s New Matter;
7. Denied, and in further answer thereto Clarion Cycles incorporates its answers set
forth in Paragraphs 1 through 4, above, as its answer to Paragraph 7 of Defendant’s New Matter.
8. The averment set forth in Paragraph 8 constitutes a legal conclusion and{,
therefore, no answer is required. In further answer thereto, Clarion Cycles asserts that it did not
| k
sell a vehicle to~Defé11dant, made no representations to Defér.ldant, and is not liable to Defendant
for the damages claimed by Defendant against Clarion Cycles.
9. The averment set forth in Paragraph 9 constitutes a legal conclusion and,
‘therefore, no answer is required. In further answer thereto, Clarion Cycles asserts that it did not
sell a vehicle to Defendant, made no representations to Defendant, and is not liable to Defendant
for the damages claimed by Defendant against Clarion Cycles.

WHEREFORE, Clarion Cycles requests your Honorable Court to enter judgment in favor

of Clarion Cycles and against Defendant Robert Luchini, together with costs of suit.

Respectfully submitted,

a:\tap\civil L0\clarionc.ans




VERIFICATION
The undersigned says that the averments contained in the foregoing Answer to which
this Verification is attached are true and correct to the best of his knowledge, information and
belief. The undersigned further states that he understands that false statements herein are made
subject to the penalties of 18 Pa. C.S. Section 4904, relating to unsworn falsification to
authorities.
CLARION CYCLES

By: Mflr/ aes

thn R. Huegel

Date: Ma7 2/ . 2003




CERTIFICATE OF SERVICE

I, Henry Ray Pope llI, did on the date of this Certificate, serve a true and correct copy

of the foregoing Answer to New Matter on the following by First Class U.S. Mail, postage

prepaid:

Paul E. Cherry, Esquire

~ Cherry & Cherry

23 East Park Avenue
DuBois, PA 15801

(Attorney for Defendant)

Dwight Koerber, Esquire (Attorney for Plaintiff)

P. O. Box 1320
Clearfield, PA 16830

P

IN WITNESS WHEREOF, | have signed this Certificate this[@ﬂ.‘;day of May, 2003.

Mo o S

Henry Ray|Pope, Il
Attorney for Clarion’

(Esqu ire
ycles
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In The Court of Common Pleas of Clearfield County, Pennsylvania

™ MOUNTAIN EXTREME, INC. Sheriff Docket # 13984
VS. 03-102-CD
LUCHINI, ROBERT -VS- THOMPSON YAMAHA n/k/a CLARION CYCLES

ANSWER TO COMPLAINT AND NEW MATTER JOINING ADDITIO

SHERIFF RETURNS

NOW APRIL 30, 2003, WILLIAM PECK, SHERIFF OF CLARION COUNTY WAS DEPUTIZED
BY CHESTER A. HAWKINS, SHERIFF OF CLEARFIELD COUNTY TO SERVE THE WITHIN
ANSWER TO COMPLAINT & NEW MATTER JOINING ADDITIONAL DEFENDANT ON
THOMPSON YAMAHA n/k/a CLARION CYCLES, DEFENDANT.

NOW MAY 8, 2003 SERVED THE WITHIN COMPLAINT & NEW MATTER JOINNG
ADDITIONAL DEFENDANT ON THOMPSON YAMAHA n/k/a CLARION CYCLES,
DEFENDANT BY DEPUTIZING THE SHERIFF OF CLARION COUNTY. THE RETURN OF
SHERIFF PECK IS HERETO ATTACHED AND MADE A PART OF THIS RETURN STATNG
THAT HE SERVED JOHN GUEGEL, NEW OWNER & ADULT IN CHARGE.

Return Costs

Cost Description
2774 SHERIFF HAWKINS PAID BY: ATTY CK# 6150

10.00 SURCHARGE PAID BY: ATTY CK# 6151
3550 CLARION CO. SHFF. PAID BY: ATTY

Swora to Before Me This So Answers,

&

k b A g % (\/é
IAM A. SHAW *
WI%WAM"UMW Chestér A. Hawkins
My Commission Expires Sheriff
1st Monday in Jan. 2006
_ Clearfield Co., Clearfield, PA

Willlam A. 8
?r@fﬁéﬁéfé'}?w
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AFFIDAVIT OF SERVICE

IN THE COURT oOF COMMON PLEAS
OF CLARION COUNTY

MOUNTAIN EXTREME, INC.
VERSUS No. 03-102-CD
THOMPSON YAMAHA, NOW KNOWN AS CLARION CYCLES

COMMONWEALTH of PENNSYLVANIA
COUNTY OF CLARION

Before me, the undersigned, Personally appeared

DEPUTY DQUG SLAGLE
who being duly sworn according to law, deposes and says that on

the 8TH of MaY, 2003 at 11:20 aM

served the within ANSWER TO COMPLAINT & NEW MATTER JOINING
ADDITIONAL DEFENDANT

on the within named THOMPSON YAMAHA , NOW KNOWN AS CLARION CYCLES
at THEIR place of

30030 PAINT BOULEVARD, SHIPPENVILLE, PA 16254
Clarion County, Pennsylvania, by making known the contents to

THOMPSON YAMAHA, NOW KNOWN AS CLARION CYCLES

and handing to and leaving with JOMN HUEGEL , NEW OWNER AND ADULT
IN CHARGE the

certified copy of the within ANSWER TO COMPLAINT & NEW MATTER
JOINING ADDITIONAL DEFENDANT received from

THE CLEARFIELD COUNTY SHERIFF *S OFFICE.

SogMAnNswe

>
@Epuﬁgig?igifz;;;‘~h’ IJ:¢2ifj5\\\\\i\\\\\‘

Sheriff of Clarion County

sSworn to and subscribed before me this

L day of 4351a4¢>*" A.D. 2042

O{glzé&4%AL///é% 67
Notafy Public

| HOTARIAL SEAL

.| DOLORES M. SCHMADER, Notary Publio
Clarion Boro, Clarion Co

My Commission Expires Nov., 10, 5053
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COURTHOUSE
1 NORTH SECOND STREET, SUITE 116

. CHESTER A. HAWKINS CLEARFIELD, PENNSYLVANIA 16830

SHERIFF
ROBERT SNYDER MARILYN HAMM
CHIEF DEPUTY DEPT. CLERK
CYNTHIA AUGHENBAUGH " PETERF. SMITH
OFFICE MANAGER SOLICITOR

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
Pg 13984

MOUNTAIN EXTREME INC. . TERM & NO.  03-102-CD

vs DOCUMENT TO BE SERVED:
ROBERT LUCHINI  ANSWER TO COMPLAINT & NEW MATTER

: VS . JOINING ADDITIONAL DEFENDANT
THOMPSON YAMAHA n/k/a CLARION CYCLES L ' |
o SERVE BY: 05/10/2003

MAKE REFUND PA YABLE TO: CHERRY & CHERRY ATTYS.
SERVE: THOMPSON YAMAHA now known as CLARION CYCLES
ADDRESS: 30030 PAINT BLVD, PO BOX 140, SHIPPENVILLE, PA. 16254

Know all men by these presents, that I, CHESTER A. HAWKINS, HIGH SHERIFF of
CLEARFIELD COUNTY, State of Pennsylvania, do hereby deputize the SHERIFF OF
' CLARION COUNTY, Pennsylvania to execute this writ. This
Deputation being made at the request and risk of the Plaintiff this 30th Day of
APRIL 2003 :

CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTIA

MOUNTAIN EXTREME, INC.,
Plaintiff

-VS -

ROBERT LUCHINT,
Defendant

-VsS -

THOMPSON YAMAHA, now
known as CLARION CYCLES,

Additional Defendant

CIVIL DIVISION

*

*

FILED
JuL 30 2003

‘ William'A. Shaw
Prothonotary/Clerk of Courts

Docket No. 03-102-CD

Type of pleading:
MOTION FOR JUDGMENT ON
THE PLEADINGS

Filed on behalf of:
PLAINTIFF, Mountain
Extreme, Inc.

Counsel of record for
this party:

N .
Dwight L. Koerber, Jr.,
Esquire
PA I.D. No. 16332

110 North Second Street
P. O. Box 1320
Clearfield, PA 16830
814-765-9611




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*
MOUNTAIN EXTREME, INC.,

Plaintiff *
-vs- * Docket No. 03-102-CD
ROBERT LUCHINI, *
Defendant

_'V's -
THOMPSON YAMAHA, now

known as CLARION CYCLES, *
Additional Defendant

RULE RETURNABLE ORDER

AND NOW, this day of , 2003, upon

consideration of the Motion for Judgment on the Pleadings filed by
plaintiff, IT IS THE ORDER AND DECREE of this Court that DEFENDANT
ROBERT LUCHINI show cause why the Motion should not be granted.

RULE RETURNABLE the day of ' , 2003 for

filing written response.

BY THE COURT:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*
MOUNTAIN EXTREME, INC.,

Plaintiff *
-vs- * Docket No. 03-102-CD
ROBERT LUCHINI, *
Defendant

_vs_
THOMPSON YAMAHA, now

known as CLARION CYCLES, *
Additional Defendant

MOTION FOR JUDGMENT ON THE PLEADINGS

COMES NOW, Plaintiff Mountain Extreme, Inc., by and through
its attorney, Dwight L. Koerber, Jr., Esquire, and files the within
Motion for Judgment on the Pleadings, under Pa.R.C.P. 1034. 1In
support thereof, plaintiff avers and shows as follows:

1. In this proceeding, plaintiff seeks a monetary judgment in
the amount of $2,869.50 against Defendant Robert Luchini because
the motorcycle which defendant traded in on a new‘purchase from
plaintiff had a defective title (was not owned by defendant) and
was subject to a lien encumbering the title.

2. Defendant has filed an Answer to the Complaint and has set
forth as his defense that (a) he did not intentionally fail to give

good and marketable title to a vehicle that he traded in, and (b)




he stated that the liability for the damages that are now claimed
rests with a third party, to wit: Thompson Yamaha, known as Clarion
Cycles.

3. Defendant has joined Thompson Yamaha, now known as Clarion
Cycles, as an Additional Defendant.

4. Additional Defendant Clarion Cycles has filed an Answer to
the New Matter joining it as an Additional Defendant, denying that
it is legally responsible for the claims that the defendant has
asserted against it, asserting that it is an entirely new and
different business from that which had originally sold defendant
his motorcycle.

5. As matters now stand, defendant has admitted in his Answer
and New Matter the following:

(a) That the trade in of the 1998 YZ 125 Yamaha did

occur (paragraph 4 of Complaint and paragraph 4 of

Answer) .

(b) That the trade in of the subject vehicle was made

with the representation that defendant was the owner of

the vehicle and that it was free and clear of liens and

encumbrances (paragraph 6 of Complaint and paragraph 6 of

Answer) .

(c) That as a matter of fact, defendant did not hold

title to the vehicle that it traded in (paragraph 8 of

Complaint and paragraph 8 of Answer).

(d) That in addition to not holding title to the

property, which defendant traded in, the vehicle in

question is subject to certain liens and encumbrances

(paragraphs 9 and 10 of Answer).

(e) That defendant has asserted as a defense the



statement that he did not know that title to the vehicle

traded in was defective and that he did not know that it

was encumbered (paragraphs 9 and 10 of defendant’s

Answer) .

6. Defendant has set forth the affirmative defense of a third
party being responsible for its inability to present title to the
vehicle that it traded in, pointing to Thompson Yamaha, known as
Clarion Cycles, as the responsible party. This affirmative
defense, which is being contested by Additional Defendant, does not
prevent plaintiff from receiving the relief that it is seeking
through the Complaint it filed with the Court.

7. Accordingly, it is plaintiff’s position that it is
entitled to judgment as a matter of law, based upon the pleadings
that have been filed herein.

8. Pursuant to the provisions of Pa.R.C.P. 1034, plaintiff is
entitled to judgment on the pleadings.

9. In the event that it is deemed that defendant is
contesting the amount of damages, plaintiff is entitled to judgment
on the issue of liability.

WHEREFORE, plaintiff prays that judgment or partial judgment

be entered in its favor and against defendant in this matter.

Respectfully submitted,

Dwigh® L. Kéek¥ber, Jr., Esgyife
Attorney faqr Plaintiff,
MOUNTAIN EXTREME, INC.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

MOUNTAIN EXTREME, INC.,
Plaintiff

-VS-

ROBERT LUCHINI,
Defendant

-VS -~

THOMPSON YAMAHA, now
known as CLARION CYCLES,

Additional Defendant

FILED

AUG 192003

William A. Shaw

CIVIL DIVISION

*

*

*

Prothonotary/Clerk of Courts

Docket No. 03-102-CD

Type of pleading:
CERTIFICATE OF SERVICE

Filed on behalf of:
PLAINTIFF, Mountain
Extreme, Inc.

Counsel of record for
this party:

Dwight L. Koerber, Jr.,
Esquire '
PA I.D. No. 16332

110 North Second Street
P. 0. Box 1320
Clearfield, PA 16830
814-765-9611




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*
MOUNTAIN EXTREME, INC.,

Plaintiff *
-vs- * Docket No. 03-102-CD
ROBERT LUCHINI, *
Defendant

-vs -
THOMPSON YAMAHA, now

known as CLARION CYCLES, *
Additional Defendant

CERTIFICATE OF SERVICE

I hereby certify that on the _18th day of _August , 2003, a
certified copy of the Motion for Judgment on the Pleadings filed on
behalf of plaintiff was served by United States First Class Mail
upon the following:

Paul E. Cherry, Esquire
CHERRY AND CHERRY LAW OFFICES
23 East Park Avenue, Suite #1
DuBois, PA 15801

Henry Ray Pope, III, Esquire
POPE AND DRAYER

Ten Grant Street
Clarion, PA 16214

Dwight %, Koerber, i;/fﬁEsquire
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
: CIVIL DIVISION

MOUNTAIN EXTREME, INC.,
Plaintiff

VS.

ROBERT LUCHINI,
Defendant

VS.

THOMPSON YAMAHA, now
known as CLARION CYCLES,
Additional Defendant

: No.03-102C.D.

Type of Case: CIVIL

¢ Type of Pleading: PLAINTIFF’S

ANSWERS TO MOTION F OR
JUDGMENT ON THE PLEADINGS

Filed on Behalf of: DEFENDANT

. Counsel of Record for This Party:
: PAUL E. CHERRY, ESQ

: Supreme Court No. 42945

: CHERRY & CHERRY
: 23 East Park Avenue

: DuBois, PA 15801

: (814) 371-3288

FILED

SEP 08 2003

William A Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MOUNTAIN EXTREME, IN C,
Plaintiff
Vs. : No.03-102-C.D.

ROBERT LUCHINI
Defendant

THOMPSON YAMAHA, now

known as CLARION CYCLES,
Additional Defendant

DEFENDANT’S ANSWERS TO MOTION FOR JUDGMENT ON THE PLEADINGS

AND NOW, comes the Defendant, ROBERT LUCHINI, by and through his
attorneys, CHERRY & CHERRY, who files the following Defendant’s Answers to Motion for
Judgment on the Pleading, and in support thereof aver the following;

1. Admitted.

2. Admitted.

3. Admitted.

4. Admitted,

5. (a) Admitted.

(b) Admitted. By way of further answer, Defendant made the representation that
he was the owner of the vehicle and that it was free and clear of liens and
encumbrances because he was assured of the same when the vehicle was
purchased.

(©) Admitted. By way of further answer, Defendant was assured that he was the

owner of the vehicle when he purchased it.




(d) Admitted.
(e) Admitted.

6. Admitted in part and denied in part. It is admitted that Defendant has asserted
the affirmative defense that Additional Defendant is responsible for the inability of Defendant to
present clear title to the vehicle in question. It is denied that this afﬁnnetive defense, which is
being contested by Additional Defendant, does not prevent Plaintiff from receiving the relief
requested in its Complaint. On the contrary, the issue of whether Defendant or Additional
Defendant is liable to Plaintiff is a matter still in controversy, therefore, Plaintiffs Motion for
Judgment on the Pleadings should be denied.

7. Denied. On the contrary, the issue of whether Defendant or Additional
Defendant is liable to Plamtlff 1s a matter still in controversy, therefore, Plamtlﬁ’s Motion for
Judgment on the Pleadings should be denied.

8. Denied. On the contrary, a Motion for Judgment on the Pleadings may only be
granted where there are no material facts at issue and in the present case, the issue of whether
Defendant or Additional Defendant is liable to Plaintiff is a matter still in controversy, therefore,
Plaintiff’s Motion for Judgment on the Pleadings should be denied.

9. Admitted in part and denied in part. It is admitted that Plaintiff is entitled to
damages in the amount of $2,869.50 which was the trade in value of said vehicle. By way of
further answer, said damages are the responsibility of the Additional Defendant who sold
Defendant the vehicle with the assurances that the vehicle was properly titled and that there were
no liens or encumbrances against it. It is denied, hdwever, that Plaintiff is entitled to attorney
fees as requested in their Complaint. On the contrary, the Sales Invoice between the parties dated

July 1, 2001, does not afford Plaintiff the right to seek attorney fees.




WHEREFORE, Defendant, ROBERT LUCHINI, requests that your Honorable
Court deny Plaintiffs Motion for Judgment on the Pleadings.

Respectfully submitted,
CHERRY & CHERRY
Paul E. Cherry, Esquireﬁw
Attorney for Defendant,

ROBERT LUCHINI




COMMONWEALTH OF PENNSYLVANIA
: SS.

COUNTY OF CLEARFIELD :
PAUL E. CHERRY, Esquire, being duly swom according to law deposes and says
that he is the attorney for Defendant in the foregoing action; that the facts set forth in the
foregoing Defendant’s Answer to Motion for Judginent on the Pleadings are true and correct

based upon information received from the Defendant and after his own diligent inquiry, and that

an Affidavit of the Defendant can be supplied at a later date upon request.

Paul E. Cherry Esquire

Sworn to and subscribed before

me this o ay of September, 2003.

sl AT

Lisa A, Fj
Clty of ubigre '%’,ez‘“g,g' i

My Commnssion Expi

Notary Publlc
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

MOUNTAIN EXTREME, INC.,
Plaintiff

-vs-

ROBERT LUCHINI,
Defendant

_Vs-
THOMPSON YAMAHA, now

known as CLARION CYCLES,
Additional Defendant

CIVIL DIVISION

DOCKET NO. 03-102-CD

Type of Pleading:
PRAECIPE TO DISCONTINUE

Filed on Behalf of:
Plaintiff:
Mountain Extreme, Inc.

Counsel of Record for
This Party:

Dwight L. Koerber, Jr.,
Esquire
PA L.D. No. 16332

110 North Second Street
P.O. Box 1320
Clearfield, PA 16830
(814) 765-9611

FILED

NOV 132003

William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
MOUNTAIN EXTREME, INC.,, *
Plaintiff
*
-Vs- DOCKET NO. 03-102-CD
X
ROBERT LUCHINI,
Defendant *
-VS- X
THOMPSON YAMAHA, now *
known as CLARION CYCLES,
- Additional Defendant *
PRAECIPE TO DISCONTINUE

TO:  WILLIAM A. SHAW, PROTHONOTARY
COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
1 North Second Street
Clearfield, PA 16830

Please mark the docket in the above-referenced case as satisfied and
discontinued with prejudice. '

Respectfully submitted,

R
By: WM
Dwight Werber, Ir., y“ '
Attorney-for Plaintiff:
Mountain Extreme, Inc.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
MOUNTAIN EXTREME, INC,, *
Plaintiff :
*
-Vs- DOCKET NO. 03-102-CD
X
ROBERT LUCHINI,
Defendant *
-VS- X
THOMPSON YAMAHA, now *
known as CLARION CYCLES,
Additional Defendant *
CERTIFICATE OF SERVICE

I certify that on this 13" day of November, 2003, a copy of the foregoing Praecipe
to Discontinue was served by United States First Class Mail upon counsel for Defendants

at the following:

Paul E. Cherry, Esquire Henry Ray Pope, 111, Esquire
CHERRY & CHERRY LAW OFFICES POPE AND DRAYER

23 East Park Avenue, Suite #1 Ten Grant Street

DuBois, PA 15801 Clarion, PA 16214

ot 52 7

Dwight L. Koerber, Jr. Esqdfre | "
Attorney for Plaintiff:
Mountain Extreme, Inc.
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
Mountain Extreme, Inc.
Vs. No. 2003-00102-CD
Robert Luchini
Vs.

Thompson Yamaha, now known as
Clarion Cycles, Additional Defendant

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

I, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was on November 13,
2003, marked:

Satisfied and Discontinued with Prejudice
Record costs in the sum of $85.00 have been paid in full by Dwight L. Koerber, Jr., Esq.

IN WITNESS WHEREOF, I have hereunto affixed my hand and seal of this Court at -
Clearfield, Clearfield County, Pennsylvania this 13th day of November A.D. 2003.

William A. Shaw, Prothonotary




